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A-5-HNB-99-275 

The Robert L. Mayer Trust 
c/o The Robert Mayer Corporation 

Aprilll-14, 2000 

and the City of Huntington Beach Redevelopment Agency 

Larry Brose, The Robert Mayer Corporation 

5.01 acre parcel located approximately 1,000 feet inland of the 
northwest comer of Pacific Coast Highway and Beach Boulevard, 
Huntington Beach, Orange County 

Appeal of City of Huntington Beach approval of coastal 
development permit to fill 0.8 acres of degraded wetland and 1.4 
acres of restorable wetland for unspecified development on a 5.01 
acre parcel owned by the City of Huntington Beach. Fill would 
occur within a 2.9-acre portion of the parcel that is zoned 
residential with a Conservation Overlay. The proposed off-site 
mitigation, which consists of the creation of 1.0 acre of new 
wetland and wetland transitional habitat and the enhancement of 
1.4 acres of existing transitional, upland, and woodland habitat is 
located outside of the Coastal Zone at the Shipley Nature Center. 

Coastal Commissioners Cecilia Estolano & Pedro Nava 

1. This appeal involves the City of Huntington Beach's approval of .8 acres of wetland fill for 
unspecified development on a 5 acre parcel owned by the City. The City's approval was based 
on the application of its LCP that incorporated by reference the Commission's Interpretive 
Guidelines relating to wetlands. The Commission's several interpretive guidelines, adopted 
between 1977 and 1981, were intended to assist in understanding how Coastal Act policies may 
be applied at the time when they were adopted. However, interpretive guidelines are what their 
name denotes and do not, and indeed cannot, by virtue of their own operation and effect 
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authorize or prohibit any particular uses of coastal resources. In this case, however, because the 
City of Huntington Beach elected and the Commission approved the incorporation of the wetland 
guidelines into the LCP, the language of those guidelines became legally enforceable and 
controlling provisions of the LCP. Accordingly, decisions identified as having been made pursuant 
to the Commission's Guidelines were in fact made pursuant to the City's certified LCP. 

The Chapter 3 policies of the Coastal Act, the Commission's regulations, and the certified LCP, 
provide the operative authority and standards of review for regulatory and planning decisions 
under the Coastal Act. On appeal, the Commission reviews the project as it was proposed to and 
approved by the local government for its consistency with the certified LCP and where applicable, 
the access and recreation policies of the Coastal Act. The LCP must be interpreted in a manner 
consistent with the Coastal Act and its implementing regulations. As with any application of 
standards of review, the application must also be interpreted in light of and conform to any 
judicial rulings affecting the implementation of those provisions. Examples of such rulings include 
No/Jan v. CCC (1987) 483 U.S. 825, Dolan v. City of Tigard {1994) 512 U.S. 374, Lucas v. 
South Carolina Coastal Council (1992) 505 U.S. 1003, Sierra Club v. CCC (1993) 15 Cai.Rptr. 2d 
779, and Bolsa Chica Land Trust v. Superior Court (1999) 83 Cai.Rptr. 850. 

2. On April 16, 1999, the Army Corps of Engineers {Corps) provided a letter of denial without 
prejudice to the applicants, in response to the applicant's notification to the Corps of their intent 
to carry out a project under the nationwide permit (NWP) 26. Because the Commission disagreed 
with the Corps' consistency determination for the Nationwide Permit Process, a Coastal Zone 
Management Act (CZMA) consistency certification or coastal development permit must be 
obtained prior to the applicant proceeding under the NWP 26. Because the COP approved by the 
City was appealed by the Commissioners, the applicants have not yet received the required 
consistency with the CZMA. The Corps letter also states that, " ... provisional verification is valid 
for a period not to exceed two years unless the NWP is modified, reissued, revoked, or expires 
before that time." The NWP has been modified. Recent changes to the regulations governing the 
NWP 26 will go into effect on June 8, 2000. The changes to the Corps regulations will reduce 
the maximum area of wetland fill permitted under an NWP 26 from 3 and1/3 acres to 0.5 acres. 
Under the new Corps regulations, if the applicants do not receive the required CZMA consistency 
by June 8, 2000, they will have to re-apply for an individual Corps permit to fill greater than 0.5 
acres of wetland. 

SUMMARY OF STAFF RECOMMENDATIONS 

The staff recommends that the Commission, after public hearing, determine that A SUBSTANTIAL 
ISSUE EXISTS with respect to the grounds on which the appeal has been filed because the locally 
approved development raises issues of consistency with the City of Huntington Beach certified 
local Coastal Program (LCP). More specifically, the wetland fill approved by the City raises issues 
of consistency with certified LCP policies and standards that require that wetlands be preserved 
and enhanced. 

The City's certified LUP specifically incorporates Section 30233 of the Coastal Act, which limits 
fill to eight enumerated uses. Although the City's approved coastal development permit (COP) 
does not describe the future use of the site, a review of the City's record indicates that the future 
use is expected to be residential. Neither residential development nor grading for an unspecified 
future use are allowable uses under Section 30233. Therefore, the project approved by the City 
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raises a substantial issue as to its consistency with the certified LUP policies that limit the types 
of use for which a wetland can be filled. 

The subject site is also discussed in the Implementation Plan portion of the City's certified LCP in 
the Downtown Specific Plan (DTSP). The DTSP designated the subject site with a Conservation 
Overlay. The Conservation Overlay states: "If any wetland is determined by the California 
Department of Fish and Game (CDFGJ to be severely degraded pursuant to Section 30233 and 
30411 of the California Coastal Act, or if it is less th'an one (1) acre in size, other restoration 
options may be undertaken, pursuant to the Coastal Commission's Statewide Interpretive 
Guidelines for Wetlands and other Wet Environmentally Sensitive Habitat Areas (Commission's 
Guidelines). n 

With regard to wetlands less than one acre in size, the Certified LCP indicates that some fill for a 
non-allowable use is appropriate only if the overall project is a restoration project and if the 
wetland to be filled is small, extremely isolated and incapable of being restored. The project as 
approved by the City proposes wetland fill for an unspecified purpose within a residential zone 
along with an off-site mitigation plan. Therefore, the purpose of the overall project, including the 
fill and mitigation, cannot be considered restoration. In addition, the Fish and Game determination 
for the project site has determined that the freshwater wetland can feasibly be restored to a larger 
wetland. 

With regard to other restoration projects that may be permitted under Section 30411, other than 
boating facilities, the Certified LCP states that such restoration projects should result in no net 
loss of the acreage of wetland habitat located on the site. As discussed above, the project 
approved by the City cannot be considered restoration and would result in the loss of all on-site 
wetlands. In addition, Section 30411 of the Coastal Act cannot be used as the basis for 
approval of new development in wetlands for otherwise non-permitted uses. Consequently, 
section 30411, as referenced in the LCP, cannot be used as a basis for justifying the fill of these 
wetlands. Therefore, the project as approved by the City raises a substantial issue as to its 
consistency with the certified LCP, including the Conservation Overlay. 

For the reasons described below, staff also recommends that the Commission, at the DE NOVO 
public hearing, DENY the proposed project on the grounds that it is inconsistent with the City's 
certified local coastal program policies and standards regarding wetland protection. As discussed 
above, the proposed fill of wetlands for an unspecified purpose within a residential zone is not an 
allowable use under the Certified LCP or the Coastal Act. Additionally, approval of the proposed 
project would not comply with either the Certified LCP or the California Environmental Quality Act 
because there are feasible mitigation measures and alternatives that would substantially lessen 
the significant adverse impacts of the development on the environment. 

The applicants have submitted an alternatives analysis to the proposed fill of the on-site wetland. 
The analysis considered three alternatives: 1 ) to maintain the wetlands on-site in their current 
condition; 2) to restore the on-site wetlands and transitional area; and 3) to provide off-site 
habitat enhancement to offset proposed project impacts. 

The applicant dismisses the first alternative of retaining the wetlands on-site in their current 
condition due to the degraded nature of the wetlands. The applicant dismisses the second 
alternative of on-site wetlands restoration because the primary water supply feeding the wetlands 
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is low quality urban runoff, and if the site were restored it would provide only minimal habitat 
value. The third alternative, off-site mitigation, was chosen by the applicant and the City as the 
preferred alternative because the proposed off-site location (Shipley Nature Center) is a part of a 
larger wetlands and uplands habitat enhancement program, including restoration, enhancement, 
and creation of additional freshwater wetland. The applicant has indicated that the Shipley 
Nature Center is a high value habitat area. 

Although the proposed mitigation site may be a· significant habitat area, it does not eliminate the 
necessity for the proposed project to conform to the City's Certified LCP, which includes the 
requirements of Section 30233. Total loss of the on-site wetlands cannot be considered the least 
environmentally-damaging alternative, even if higher value habitat is created elsewhere. The on
site wetlands clearly are degraded. It has been argued that the only way to finance the off-site 
mitigation is to allow the filling of the on-site degraded wetlands. However, there is no provision 
in the City's Certified LCP that would allow fill of existing wetlands in order to finance the 
enhancement of off-site wetlands. In addition, the Fish and Game determination for the project 
site has determined that the freshwater wetland can feasibly be restored to a larger wetland. 
Thus, the degraded nature of the on-site wetlands does not provide a basis to justify filling them. 
In addition, the entire parcel is 5.01 acres. Development of the parcel is clearly feasible without 
filling the wetland habitat. Retention of the existing wetlands on-site is thus a feasible alternative 
and would be less environmentally-damaging than elimination of the wetland. Therefore, the 
proposed project is not the least environmentally-damaging alternative and so is inconsistent with 
the City's certified LCP requirement to approve wetland fill only if it is the least environmentally 
damaging alternative. 

If the fill of wetlands here were permissible pursuant to the LCP and the Coastal Act, the 
mitigation approved by the City is not appropriate. The Commission's Staff Ecologist has 
determined the total wetland acreage to be 0.696 acre. Based on the Commission's criteria, the 
proposed off-site mitigation to create one acre of wetland is not adequate to fully offset the proposed fill 
of 0.696 acres of on-site wetland habitat. The mitigation plan proposes to create only 1 .0 acre of 
new wetland and transitional wetland habitat anrf to enhance 1.4 acres of existing transitional 
wetland, upland and woodland habitats. In order to fully mitigate the impacts of the loss of 
wetland, the mitigation must create in-kind habitat. Therefore, only the creation of 1.0 acre of 
new wetland habitat can be considered as appropriate mitigation for the proposed project. 

The creation of new wetland habitat in upland areas, and areas without the appropriate naturally 
occurring soil types, can also be difficult to accomplish. The success rate of man-made wetland 
habitat is generally less than with the restoration of naturally occurring wetland habitat. The 
applicants propose a ratio of mitigated acres to impacted acres of 3:1; however, this ratio 
includes the proposed enhancement of 1.4 acres of existing transitional wetland, upland and 
woodland habitats. Because neither out-of-kind mitigation nor enhancement of existing wetlands 
can fully mitigate the loss of wetlands, only the 1.0-acre of proposed new wetland and 
transitional wetland habitat can be included in the mitigation ratio. Thus, the mitigation ratio is 
reduced to approximately 1.25:1, for the 0.8 acre of wetland the applicants propose to impact. 
Using the total wetland area determined by the Commission's Staff Ecologist, 0.696 acre, the 
proposed mitigation ratio would then be increased approximately 1.44:1. 

• 

• 

To ensure that adverse impacts to wetlands are fully mitigated, the Commission requires a • 
mitigation ratio sufficient to ensure that wetland habitat is successfully created. The proposed in-
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kind creation of 1.0 acre of new coastal brackish marsh and transitional wetland habitat is not 
sufficient to offset the proposed fill of 0.696 acre of existing wetland habitat because neither the 
kind nor amount of the proposed mitigation will assure that 0.696-acre of wetland habitat is 
successfully created. 

Thus, the proposed project: ( 1) is not an allowable use under the Certified LCP because it is not 
for a restoration purpose and results in the loss of all on-site wetlands; (2) is not the least 
environmentally-damaging alternative as required by the LCP because the applicant can develop 
the 5.01 acre parcel without impacting the wetlands; and (3) does not fully mitigate its impacts 
as required by the LCP because the project does not propose in-kind mitigation in an amount 
sufficient to successfully create wetland habitat. Therefore, staff recommends that the 
Commission deny the proposed project. 

STAFF RECOMMENDATIONS FOR SUBSTANTIAL ISSUE AND DE NOVO PERMIT 

Procedural Note: When staff recommends substantial issue, unless three or more 
commissioners wish to hold a hearing on the question of substantial issue the 
Commission will have found substantial issue and then proceeds to a de novo hearing on 
the matter either at the current or a subsequent Commission meeting. If the Commission 
does go into a hearing on the question of substantial issue, the staff recommends that the 
Commission take the following actions at the conclusion of that hearing . 

The staff recommends that the Commission make the following motions and adopt the following 
resolutions: 

A. MOTION AND RESOLUTION FOR SUBSTANTIAL ISSUE 

Motion: I move that the Commission determine that Appeal No. A-5-HNB-99-275 
raises NO Substantial Issue with respect to the grounds on which the 
appeal has been filed under § 30603 of the Coastal Act. 

Staff Recommendation: 

Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on the 
application, and adoption of the following resolution and findings. Passage of this motion will 
result in a finding of No Substantial Issue and the local action will become final and effective. The 
motion passes only by an affirmative vote of the majority of the Commissioners present. 

Resolution to Find Substantial Issue: 

The Commission hereby finds that Appeal No. A-5-HNB-99-275 presents a SUBSTANTIAL ISSUE 
with respect to the grounds on which the appeal has been filed under § 30603 of the Coastal Act 
regarding consistency with the Certified Local Coastal Plan and/or the public access and 
recreation policies of the Coastal Act . 
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B. MOTION AND RESOLUTION FOR DE NOVO PERMIT 

Motion: I move that the Commission approve De Novo CDBstal Development Permit 
No. A-5-HNB-99-2 75 for the development proposed by the spplicant. 

Staff Recommendation of Denial: 

Staff recommends a NO vote. Failure of this motion will result in denial of the permit and 
adoption of the following resolution and findings. The motion passes only by affirmative vote of a 
majority of the Commissioners present. 

Resolution to Deny the Permit: 

The Commission hereby DENIES a coastal development permit for the proposed development on 
the ground that the development will not conform with the policies of City of Huntington Beach 
Certified Local Coastal Program. Approval of the permit would not comply with the California 
Environmental Quality Act because there are feasible mitigation measures or alternatives that 
would substantially lessen the significant adverse impacts of the development on the 
environment. 

LIST OF EXHIBITS: 

A. Site Vicinity Map 
B. Project Location Map 
C. Letters in Support of the Proposed Project 
D. Letters and Petition in Opposition to the Proposed Project 
E. City of Huntington Beach Notice of Action 
F. Appeal Form D 
G. SEIR 82-2 Plans Depicting Proposed Residential Housing 
H. Conservation Overlay from Downtown Specific Plan 
I. Assessor Parcel Map 
J. Photographs 
K. Vegetation Types Map (LSA) and Map Showing Area Cleared Within Conservation 

Overlay 
L City of Huntington Beach Map for District 8b 
M. Department of Fish and Game Determination of Status of the Huntington Beach 

Wetlands, February 4, 1983 
N. Coastal Commission Memorandum, November 23, 1999 
0. Sample Elevation Points Within Project Area (LSA) 

SUBSTANTIVE FILE DOCUMENTS: 

1. 
2. 

City of Huntington Beach Certified Local Coastal Program. 
local Coastal Development Permit No.99-05. 

• 

• 
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3. Department of Fish and Game Determination of the Status of the Huntington Beach 
Wetlands, February 4, 1983. 

4. Superior Court of the State of California, County of San Diego, Case No. 703570, 
Statement of Decision, Bolsa Chica Land Trust vs. The California Coastal Commission 

5. Court of Appeal, Fourth Appellate District, Division One, State of California, Case Nos. 
D029161 and 0030270, Statement of Decision, Bolsa Chica Land Trust v. The 
Superior Court of San Diego County 

6. The Waterfront Development Project Addendum to SEIR 82-2, July 15, 1998 
7. Biological Resources Evaluation and Jurisdictional/Wetland Delineation for the 

Waterfront Development Site, Huntington Beach, CA, February 4, 1998. 
8. Habitat Mitigation and Monitoring Proposal (HMMP} for the Waterfront Development, 

LSA, December 18, 1998 
9. Waterfront Development -Wetland Analysis According to Coastal Act Wetland 

10. 

11. 

12. 

13. 

14. 

Definition, letter from LSA to Larry Brose, The Robert Mayer Corporation, dated 
November 3, 1999. 
Waterfront Development - Alternatives Analysis of Wetland and Transitional Area 
Resources, LSA, November 5, 1999 
Huntington Beach ~~waterfront Development", Memorandum from John Dixon to Meg 
Vaughn and Teresa Henry, dated November 23, 1999. 
Waterfront Wetlands Restoration Project, Letter and Attachments from the Robert 
Mayer Corporation to the Commission dated February 9, 2000. 
Waterfront Wetlands Restoration Program, Shipley Nature Center, City of Huntington 
Beach Redevelopment Agency in partnership with The Robert Mayer Corporation, 
February 2000. 
Army Corps of Engineers Letter dated April 16, 1999. 

I. SUBSTANTIAL ISSUE FINDINGS AND DECLARATIONS 

The Commission hereby finds and declares: 

A. APPEAL PROCEDURES 

i. Standard of Review 

The LCP for the City of Huntington Beach (the City) was effectively certified on March 
15, 1984. As a result, the City has coastal development permit (COP) jurisdiction 
except for development located on tidelands, submerged lands, or public trust lands. 
The project approved by the City is within the City's LCP area {Coastal Zone). 
Therefore, the standard of review for this substantial issue decision is the City's 
certified LCP . 
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ii. Appealable Development 

Section 30603 ·of the Coastal Act states: 

(a) After certification of its Local Coastal Program, an action taken by a local 
government on a Coastal Development Permit application may be appealed 
to the Commission for only the following types of developments: 

(1) Developments approved by the local government between the sea and the 
first public ro11d paralleling the sea or within 300 feet of the inland extent 
of any beach or of the mean high tide line of the sea where there is no 
beach, whichever is the greater distance. 

(2) Developments 11pproved by the local government not included within 
paragraph (1) that are located on tidelands, submerged lands, public trust 
lands, within 100 feet of any wetland, estuary, stream, or within 300 feet 
of the top of the seaward face of any coastal bluff. 

Section 30603(a)(2) of the Coastal Act establishes the proposed project site as being 
appealable by its location within 100 feet of a wetland (Exhibits A-8). 

iii. Grounds for Appeal 

The grounds for appeal of an approved local COP in the appealable area are stated in 
Section 30603(b)(1 ), which states: 

(b)(1) The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in 
the certified Local Coastal Program or the public access policies set forth in this 
division. 

Section 30625(b)(2) of the Coastal Act requires a de novo hearing of the appealed 
project unless the Commission determines that no ·substantial issue exists with respect 
to the grounds for appeal. If Commission staff recommends a finding of substantial 
issue, and there is no motion from the Commission to find no substantial issue, the 
substantial issue question will be considered moot, and the Commission will proceed to 
the de novo public hearing on the merits of the project. The de novo hearing will be 
scheduled at the same hearing or a subsequent Commission hearing. At the de novo 
public hearing on the merits of the project the standard of review is the certified LCP in 
light of those provisions of applicable law resulting from binding judicial rulings. In 
addition, for projects located between the first public road and the sea, findings must be 
made that any approved project is consistent with the public access and recreation 
policies of the Coastal Act. Sections 1311 0-1 3120 of the California Code of 
Regulations further explain the appeal hearing process. 

• 

• 

• 
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iv. Qualifications to Testify Before the Commission 

If the Commission decides to hear arguments and vote on the substantial issue 
question, proponents and opponents will have three minutes per side to address 
whether the appeal raises a substantial issue. The only persons qualified to testify 
before the Commission at the substantial issue portion of the appeal process are the 
applicants, persons who opposed the application before the local government (or their 
representatives), and the local government. Testimony from other persons must be 
submitted in writing. 

The Commission will then vote on the substantial issue matter. It takes a majority of 
Commissioners present to find that no substantial issue is raised by the local approval of 
the subject project. 

At the De Novo hearing, the Commission will hear the proposed project de novo and all 
interested persons may speak. 

v. Public Comment 

Thirty-one {31) letters and one (1) citizen's petition have been received regarding the 
subject appeal. Twenty-two (22) of the letters are in support of the project approved by 
the City, and nine (9) of the letters oppose the project approved by the City. The 
petition was received at the February Commission meeting and is signed by 90 residents 
of the community who are in opposition to the project approved by the City and in 
support of the Commissioner's appeal. 

Eight (8) of the letters of support were received from representatives of the City of 
Huntington Beach. Two letters, from the Robert Mayer Corporation, were in response 
to the February hearing Staff Report. The Mayer Corporation letters and attachments 
were handed out to the Commission at the February hearing. In order to minimize the 
length of exhibits to this staff report, the attachments were not included in this staff 
report; however, they are referenced as substantive file documents. Other letters of 
support were received from Orange County Supervisor, James Silva, the Amigos de 
Bolsa Chica, the Huntington Beach Chamber of Commerce, the Conference and Visitors 
Bureau, Huntington Dodge, the Huntington Beach Central Park Equestrian Center, 
Century Homes, the Bolsa Chica Conservancy, David Guido (Huntington Beach), 
Roxanne Lane (Huntington Beach), and Harry Crowell (Irvine). 

Letters in opposition to the project approved by the City were received from the Bolsa 
Chica Land Trust (2 letters), Orange County Coastkeeper, Friends of Harbors, Beaches, 
and Parks, the Southeast Huntington Beach Neighbors Association, Jan Vandersloot, 
M.D., Nancy Donaven (Huntington Beach), and Ray Bervedicktus and George Hubner 
(San Clemente), and Tobie and Gerard Charles (Huntington Beach) . 
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B. LOCAL GOVERNMENT ACTION 

On June 23, 1999, the City Zoning Administrator held a public hearing on the proposed 
project. At the conclusion of the public hearing, the Zoning Administrator approved with 
conditions local COP No. 99-05, finding that the project, as conditioned, conformed with 
the City's Certified LCP. The action by the Zoning Administrator was appealable to the 
Planning Commission within the City's ten- (10) working day appeal period. No appeals 
were filed to the Planning Commission (Exhibit E). The City's action was then final and an 
appeal was filed by two Commissioners during the Coastal Commission's 10·day appeal 
period (Exhibit F). 

The project approved by the City includes off-site mitigation at the Shipley Nature Center. 
The mitigation plan proposes to establish approximately 1.0 acre of wetland habitat and 
1.4 acres of transitional wetland/upland and woodland habitats. The mitigation site is 
approximately four miles to the northwest of the subject site, located within Huntington 
Central Park. Huntington Central Park borders the Coastal Zone boundary on the outside 
of the boundary (Exhibit 8}. The mitigation site is located approximately 1,000 feet 
outside of the Coastal Zone boundary. 

The local COP was approved by the City, with seven special conditions (Exhibit E). Special 
condition Nos. 3 through 6 address the off-site mitigation. In the City's findings, Item 1 
states that the City approved the concept of the Donald G. Shipley Nature Center Habitat 
Enhancement and Creation Program. 

C. APPELLANTS' CONTENTIONS 

The Commission received the notice of final action on local COP No. 99·05 on July 1 2, 
1999. On July 26, 1999, within ten working days of receipt of the notice of final action, 
two Coastal Commissioners appealed the local action on the grounds that the approved 
project does not conform to the requirements of the Certified LCP (Exhibit F). The 
appellants contend that the proposed development does not conform to the requirements 
of the certified LCP in regards to the following issues: 

i. Wetland Preservation and Enhancement 

The City's LUP portion of the certified LCP contains policies that require the 
preservation and enhancement of wetlands. The subject site contains a wetland and 
that finding is not disputed. The wetland fill approved by the City, therefore, raises a 
substantial issue as to its consistency with the certified LUP policies, which require that 
wetlands be preserved and enhanced. 

ii. Allowable Use 

• 

• 

The City's certified LUP specifically incorporates Section 30233 of the Coastal Act. • 
Section 30233 of the Coastal Act limits fill to eight enumerated uses. LUP Policy 8f in 
Section 9.5.4 reiterates that only the uses specifically identified in Section 30233 are 
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allowed in wetlands. Although the City's approved COP does not describe the future 
use of the site, the Addendum to the Supplemental EIR (SEIR 82-2) for the property 
indicates that the future use is expected to be residential (Exhibit G). Neither residentiat 
development nor grading for unspecified uses are allowable uses under Section 30233. 
Therefore, the project approved by the City raises a substantial issue as to its 
consistency with the certified LUP policies that limit the types of use for which a 
wetland can be filled. 

iii. Conservation Overlay 

The subject site is addressed in the Implementation Plan portion of the City's certified 
LCP in the DTSP. The DTSP designated the subject site with a Conservation Overlay 
(Exhibit H). The Conservation Overlay states: If any wetland is determined by the CDFG 
to be severely degraded pursuant to Section 30233 and 30411 of the California Coastal 
Act, or if it is less than one ( 1) acre in size, other restorations options may be 
undertaken, pursuant to the LCP that has incorporated relevant Coastal Commission 
Guidelines (Exhibit H). 

Based on this language the City's approval allows the on-site wetland to be filled in 
conjunction with an off-site mitigation program. However, with regard to wetlands less 
than one acre in size, the City's certified LCP indicates that some fill for a non
allowable use is appropriate only if the overall project is a restoration project. The 
project as approved by the City allows the fill of an existing wetland based on an off
site mitigation plan. Even though the City proposes off-site mitigation, the fill of an 
existing wetland can not be considered a restoration project. To be considered a 
restoration project, the existing wetland would need to be enhanced or new wetland 
would need to be created on-site. 

The DTSP Conservation Overlay in the City's LCP also states that projects permitted 
under Section 30411, other than boating facilities, should result in no net loss of the 
acreage of wetland habitat located on the site. The project approved by the City would 
result in the loss of all on-site wetlands. Thus, the project approved by the City is not 
consistent with the requirements specified in the City's LCP . 

iv. Bolsa Chica Decision 

In addition to the inconsistencies with the certified LCP as mentioned above, the 
interpretation of Section 30411 contained in the DTSP Conservation Overlay is 
inconsistent with the Coastal Act as (see Bolsa Chica Land Trust vs. Superior Court 
( 1999) 83 Cal. Rptr. 850). The appellate court held that Section 30411 may not be 
used as the basis for approval of uses, which would not otherwise be permitted in 
Section 30233 of the Coastal Act. The City's approval relies on an interpretation of the 
Coastal Act that has been invalidated by an appellate court. Therefore, the project as 
approved by the City raises a substantial issue as to its consistency with the certified 
LCP's Conservation . 
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D. SUBSTANTIAL ISSUE ANALYSIS 

Section 30603(a)(1) of the Coastal Act states: 

The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation 
that the development does not conform to the standards set forth in the certified local 
coastal program or the public access policies set forth in this division 

Appellants' Contentions That Raise a Substantial Issue 

The contentions raised in the appeal present valid grounds for appeal in that they allege the 
project inconsistency with policies of the certified LCP and the Commission finds that a 
substantial issue is raised. 

Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it 
determines: 

With respect to appeals to the Commission after certification of a local coastal program, 
that no substantial issue exists with respect to the grounds on which an appeal has 
been filed pursuant to Section 30603. 

The term "substantial issue" is not defined in the Coastal Act or its implementing 
regulations. The Commission's regulations indicate simply that the Commission will hear 
an appeal unless it "finds that the appeal raises no significant question" (Cal. Code Regs., 
tit. 14, section 131 1 5(b)). In previous decisions on appeals, the Commission has been 
guided by the following factors: 

1. The degree of factual and legal support for the local government's decision that the 
development is consistent or inconsistent with the certified LCP and with the public 
access policies of the Coastal Act; 

2. The extent and scope of the development as approved or denied by the local 
government; 

3. The significance of the coastal resources affected by the decision; 

4. The precedential value of the local government's decision for future interpretations 
of its LCP; and 

5. Whether the appeal raises only local issues, or those of regional or statewide 
significance. 

Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government's coastal permit decision by filing petition for 
a writ of mandate pursuant to the Code of Civil Procedure, section 1094.5. 

• 

• 

• 



• 

• 

• 

A-5-HNB-99-275 
Mayer Corporation 

Page 13 

In this case, for the reasons discussed further below, the Commission exercises its 
discretion and determines that the development approved by the City raises a substantial 
issue with regard to the appellants' contentions regarding wetlands. 

i. SITE DESCRIPTION 

The subject site is located just inland of the intersection of Pacific Coast Highway and 
Beach Boulevard (Exhibits A and B). The wetland lies immediately to the west of Beach 
Boulevard. To the west of the wetland, a mobile home park formerly existed; however, 
the area is currently being graded in conjunction with the overall Waterfront 
Development project. South of the subject site is vacant land. Directly across Beach 
Boulevard from the subject site is a large salt marsh. 

The City's approval of local COP No. 99-05 allows the fill of 0.8 acres of wetland for 
unspecified development on a 5.01 acre parcel owned by the City (Exhibits I and J). 
The fill approved by the City would take place on a 2.9 acre portion of the parcel that is 
zoned "residential" with a Conservation Overlay. The northeastern most portion 
(approximately 1-acre) of the 2.9-acre area, which formerly contained alkali meadow 
habitat (Exhibit K), has already been cleared and graded. The remaining wetland area 
has been fenced-off. The southern 2.11-acre portion of the parcel that is not included 
in the conservation overlay has also been cleared and graded. Evidence of a coastal 
development permit for the fence and the grading and clearing activities on the 5.01 
acre parcel has been requested from the City . 

During periods of heavy rains, the subject wetland drains into the larger salt marsh that 
is across Beach Boulevard via drainpipes under the street. The wetland is not currently 
subject to tidal flushing due to the installation of flood control devices in the salt marsh 
east of Beach Boulevard to restrict seawater flow into the marsh during high tides. The 
subject wetland receives urban freshwater runoff from the properties to the west. 
However, even though the wetland is considered degraded, there is no dispute that the 
subject site contains wetlands as defined by the Coastal Act and the City's certified 
LCP. 

The subject site is land use designated High Density Residential/ 
Conservation. The zoning at the subject site is covered by the DTSP, which is a part of 
the Implementation Plan portion of the certified LCP. The wetland area is located in 
District 8b of the DTSP (Exhibit L). The use allowed in District 8b is ~~residential". 
However, a portion of District 8b is designated with a Conservation Overlay (Exhibit H). 
The subject site is located within the Conservation Overlay. The Conservation Overlay 
applies to 2.9 acres of the 5.01-acre parcel, including the area that was determined by 
the CDFG, pursuant to Section 30411, to be existing wetland (0.8 acre) and restorable 
wetland ( 1.4 acre). The CDFG wetland determination is contained in the "California 
Department of Fish and Game Determination of the Status of the Huntington Beach 
Wetlands", dated February 4, 1983 (Exhibit M). 

Although the project approved under the local CDP includes only the fill of subject 
wetlands, the wetland area is part of a larger area known as the Waterfront 
Development Master Plan area. Environmental Impact Report (EIR) 82-2 was prepared 
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for the Huntington Beach Downtown Specific Plan. The Waterfront Development 
project was conceptually discussed in that EIR. When a detailed development plan for 
the Waterfront Development project was proposed in 1988, a Supplemental EIR dated 
July 15, 1999 was prepared by EIP Associates of los Angeles, California (SEIR 82-2, 
certified by the City in 1988). Proposed changes to the 1988 development plan for the 
Waterfront Development project required further environmental evaluation, and so the 
Addendum to the SEIR 82-2 was prepared. The Addendum to the SEIR is included as 
part of the City's record for the approved project. Although the local approval does not 
describe the future use of the site, the Addendum to the SEIR indicates that the subject 
site is to be developed with residential development (Exhibit G). 

ii. ANALYSIS OF CONSISTENCY WITH CERTIFIED LCP 

As stated in Section A (iii) of this report, the local COP may be appealed to the 
Commission on the grounds that it does not conform to the certified LCP or the public 
access policies of the Coastal Act. The Commission must then decide whether a 
substantial issue exists in order to hear the application de novo. 

In this case, the appellants contend that the City's approval of the proposed project 
does not conform to the requirements of the certified LCP. Staff has recommended that 
the Commission find that a substantial issue does exist with respect to the grounds on 
which the appeal has been filed. 

a. Conservation Overlay 

The project location is subject to a Conservation Overlay in the certified LCP 
(Exhibit H). The Conservation Overlay is contained in the DTSP portion of the LCP's 
Implementation Plan. The subject site is located in District 8b of the DTSP 
(Exhibit l). Although District 8b extends beyond the subject site, the Conservation 
Overlay encompasses the entire project site. Development is permitted in the 
Overlay area only pursuant to an overall development plan for the Overlay area and 
subject to the following language contained in the Downtown Specific Plan 
Conservation Overlay (Exhibit H): 

If any wetland is determined by the Department of Fish and Game to be severely 
degraded pursuant to Sections 30233 and 30411 of the California Coastal Act, 
or if it is less than one (1) acre in size, other restoration options may be 
undertal<en, pursuant to the Coastal Commission's ""Statewide Interpretive 
Guidelines for Wetlands and other Wet Environmentally Sensitive Habitat Areas. n 

The primary basis for the City's approval of the wetland fill was the above 
referenced language contained in the DTSP Conservation Overlay. This same 
language appears in the certified LUP in the Area-by-Area Discussion on page 1 26. 
The City's LCP addresses two separate restoration options where some fill of 
wetlands may occur for a use not specified in Section 30233. The first restoration 
option requires, among other things, that the subject wetland be less than one acre 
in size. The second restoration option applies to wetlands that have been identified 
by the CDFG as degraded pursuant to Section 30411 . The subject site was 

• 

• 

• 
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determined to be degraded by the CDFG pursuant to Section 30411 and the 
wetland delineation figure and is less than one acre in size. Consequently, whether 

· the proposed project qualifies as a restoration option allowed by the certified LCP . 
must be evaluated. 

1) Total Wetland Acreage 

One of the circumstances in which the above-identified Conservation Overlay 
language applies is if the wetland in question is less than one acre in size. Based 
on the evaluations of the applicant's consultant, LSA Associates, Inc. (LSA) of 
Irvine, California and the Commission's Staff Ecologist, the subject wetland is 
approximately 0.696 acres (Exhibit N), which would mean that the Conservation 
Overlay language applies to the site (Exhibit H). 

The Biological Resources Evaluation and Jurisdictional/Wetland Delineation for 
the Waterfront Development Site Huntington Beach, CA prepared by LSA 
Associates, Inc. dated February 4, 1998 (LSA Biological Evaluation) describes the 
2.9 acre portion of the subject site that is subject to the Conservation Overlay. 
The biological evaluation includes a Vegetation Types map (Exhibit K). The map 
identifies the area determined by the applicant's consultant to be the 0.8-acre 
wetland area. Areas identified on the map, as alkali meadow, which includes 
plants such as alkali heath and saltgrass, were not included as part of the 
wetland acreage figure. The LSA Biological Evaluation finds that 0.57 acre 
consists of Coastal Brackish Marsh, 1.39 acre is Alkali Meadow, 0.18 acre is 
Ornamental Trees, and 0. 72 acre of Disturbed/Ruderal vegetati.on. LSA 
concluded that only the 0.57-acre Coastal Brackish Marsh area should be 
considered wetland. The Commission's Staff Ecologist determined that in a later 
report by LSA, dated November 3, 1999, the delineated wetland areas totaled 
0.58 of one acre. 

LSA's biological evaluation also assesses the soils. The assessment found that 
the soil type at the subject site is Tidal Flats. Soils of the Tidal Flats soil series 
are considered hydric. However, the soils assessment also found that this native 
soil has been covered over by sandy fill material to depths of two to six feet. 
The fill is assumed to be the result of construction activity during the 1960s. 
The evaluation concludes that only the soils in the coastal brackish marsh, 
pickleweed, and cocklebur patches exhibit characteristics of hydric soils. 
However, hydric soils were identified at depths of two to four feet below the fill 
material. If the site were to be restored and enhanced, this deeper soil would be 
conducive to establishing wetland habitat. Therefore, the soil at the subject site 
has the potential to support wetland habitat. 

The Commission's Staff Ecologist visited the subject site on October 14, 1999, 
and reviewed LSA's evaluations. The Staff Ecologist found additional areas of 
alkali heath, saltgrass, and willow, which also constitute wetland area. The 
additional wetland area totals 0.116 of one acre. Thus, the Commission's Staff 
Ecologist determined that the total wetland acreage on-site is 0.696 (Exhibit N). 
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Although the applicant's consultant identified only 0.57 acre of wetland at the 
subject site, the applicant decided to use the acreage figure based on the 1983 
CDFG study (Exhibit M), which identified 0.8 acre of on-site wetland. The 0.8-
acre area was the wetland figure used by the City when acting on the proposed 
project. Based on a site visit and review of the information provided by the 
applicant, Commission staff concurs with the applicant that the total existing 
wetland acreage on the site is less than one acre. 

2) Application of the LCP when a Wetland is Less than One Acre in Size 

Based on the Commission's staff review of additional information provided by the 
applicant, the total acreage for the existing on-site wetland is 0.696 acre (Exhibit 
N). Thus the standards thai apply if the wetland acreage figure is less than one 
acre must be considered. The LCP's Conservation Overlay provides that if the 
wetland is less than one acre in size other restoration options may be undertaken 
if the wetland is small, extremely isolated and incapable of being restored." 

The City's certified LCP, which incorporated by reference the Commission's 
Interpretive Guidelines relative to wetlands and which thereby became a part of 
the LCP, indicates that restoration projects may include some fill for non
allowable uses (Exhibit H). However, the approved project is not itself a 
restoration project which might then include some fill for non-permitted uses. 

• 

The proposed project does not include any use of the subject site beyond the • 
proposed fill itself. Grading for an unspecified use cannot be considered a 
restoration. project. The Addendum to the SEIR prepared for the proposed project 
indicates that the future use of the site will be residential (Exhibit G). A project 
with the intended primary function as tesidential cannot be considered a 
restoration project. Although the proposed project includes an off-site mitigation 
plan, the purpose of the overall project, including both the fill and mitigation, 
cannot be considered a restoration project. 

The mitigation site is located approximately four miles from the subject site, 
outside the coastal zone (Exhibit B). The mitigation program could go forward 
without the fill of the subject wetlands. In addition, the Fish and Game 
determination for the project site has determined that the freshwater wetland can 
feasibly be restored to a larger wetland. Therefore, the site is capable of being 
restored. Thus, the project does not meet the criteria of the certified LCP, and 
so is not permissible as an "other restoration option" under the Conservation 
Overlay in the certified Implementation Plan. In conclusion, the approved project 
does not qualify as a restoration project and is inconsistent with the certified 
LCP provisions that incorporate the Commission's Guidelines. 

3) Wetlands Degraded Pursuant to CDFG Determination and Section 30411 

The second circumstance in which the above-identified LCP Conservation Overlay • 
language would apply is for the restoration of wetlands that have been identified 
by the DFG as degraded pursuant to Section 30411. The City's certified LCP 
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provides for fill of degraded wetlands for a non-allowable use only if the fill is 
proposed in conjunction with another restoration option, and if there is no net 
loss of wetland acreage on the subject site (Exhibit H). The LCP, which because 
it incorporated the Commission's Guidelines, states: *Projects permitted under 
Section 30411 other than boating facilities should result in no net loss of the 
acreage of wetland habitat located on the site as a minimum. * The project 
approved by the City would result in the loss of all on-site wetlands. Therefore, 
the approved project raises a substantial issue of consistency with the LCP. 

4) Balsa Chica Decision 

The interpretation of Section 30411 contained in the City's LCP by virtue of it's 
incorporation of the Commission's Guidelines, has been invalidated by the Fourth 
District Court of Appeal in Balsa Chica Land Trust vs. Superior Court, 1999, 83 
Cal. Rptr. 850 (Balsa Chica}. In Balsa Chic a, the appellate court held that 
Section 30411 may not be used as the basis for approval of uses, which would 
otherwise not be permitted pursuant to Section 30233 of the Coastal Act. The 
City's approval relies on an application of its LCP interpreting section 30411 in a 
manner that has been invalidated by the Fourth Appellate District Court of 
Appeal. Therefore, the project approved by the City raises a substantial issue of 
consistency with the certified LCP . 

5) Conclusion Regarding Conservation Overlay 

As identified above, the purpose of the overall project is not restoration since no 
wetlands will remain on site. In addition, the Fish and Game study for the 
project site indicates that wetland restoration at the project site can feasibly be 
accomplished. Therefore, the project is not allowable under the City's LCP 
Downtown Specific Plan Conservation Overlay, which discusses "other 
restoration options." Therefore, the approved project raises a substantial issue 
of consistency with the LCP . 

b. LUP Wetland Policies 

The City's certified LCP Land Use Plan contains the following wetland protection 
policies: 

Section 9.5.4, Policy Sf: 

Limit diking, dredging, and filling of coastal waters, wetlands, and estuaries to 
the specific activities outlined in Section 30233 and 30607.1 of the Coastal Act 
and to those activities required for the restoration, maintenance, and/or repair of 
the Municipal Pier; conduct any diking, dredging and filling activities in a manner 
that is consistent with Section 30233 and 30607.1 of the Coastal Act . 
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Coastal Act policies clearly restrict uses and activities that are to be allowed in 
wetland areas. The City implements these Coastal Act policies primarily through its 
designation of all wetland areas in the coastal zone as Conservation. Coastal Act 
policy also requires that environmentally sensitive habitats be protected against the 
detrimental impacts of new development when proposed adjacent to these areas. 
The intent of the following policies is to provide for this protection: 

9. Preserve and enhance environmentally sensitive habitats including the Bolsa 
Chica, which is within the sphere of influence of the City of Huntington Beach. 

9a. Approve only that development adjacent to wetlands and 
environmentally sensitive habitat areas that does not significantly degrade 
habitat values and which is compatible with the continuance of the habitat. 

9b. Require new development contiguous to wetland or environmentally 
sensitive habitat area to include buffers, which will consist of a minimum of 
one hundred foot setback from the landward edge of the· wetland where 
possible. If existing development or site configuration precludes a 100 foot 
buffer, the buffer shall be established according to the factors listed in Policy 

• 

9c and shall be reviewed by the Department of Fish and Game. • 

In case of substantial development or significantly increased human impacts, 
a wider buffer may be required in accordance with an analysis of the factors 
in Policy 9c. 

9c. Develop specifications for buffers taking into consideration the following 
factors: 

Biological Significance of Adjacent Lands. The buffer should be sufficiently 
wide to protect the functional relationship between wetland and adjacent 
upland. 

Sensitivity of Species to Disturbance. The buffer should be sufficiently wide 
to ensure that the most sensitive species will not be disturbed significantly 
by permitted development, based on habitat requirements of both resident 
and migratory species and the short- and long-term adaptability of various 
species to human disturbance. 

Susceptibility of Parcel to Erosion. The buffer should be sufficiently wide to 
allow for interception of any additional material eroded as a result of the 
proposed development based on soil and vegetative characteristics, slope 
and runoff characteristics, and impervious surface coverage. 

Use of Existing Cultural Features to Locate Buffer Zones. Where feasible, 
development should be located on the side of roads, dikes, irrigation canals, • 
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flood control channels, etc., away from the environmentally sensitive habitat 
area. 

In addition to these LUP policies, the LUP includes discussion regarding the 
protection of wetlands (note: the LUP considers wetlands to be a type of 
environmentally sensitive area). Following is some of the discussion from the LUP 
regarding protection of wetlands: 

The City's coastal plan complements efforts by State and federal agencies to 
protect and enhance sensitive habitat areas. Principal objectives of the plan 
include: 

Protection of significant habitat areas by requiring wetland enhancement and 
buffers in exchange for development rights. 

Improvement of the aesthetic and biological quality of wetland areas. 
(Section 6. 3, page 64) 

In addition, Section 9.5.4 of the City's LUP specifically incorporates Section 30233 
of the Coastal Act. Section 30233 limits the fill of wetlands to eight enumerated 
uses. Although the City's approved coastal permit does not identify any use 
beyond the wetland fill, the Addendum to the SEIR indicates that it is expected to 
be residential. Neither residential development nor grading for unspecified uses are 
considered allowable uses under 30233. The City's LUP Policy Sf of Section 9.5.4 
reiterates that only the specifically identified uses are allowed in wetlands under 
Coastal Act Section 30233. The proposed fill does not constitute one of the 
specifically enumerated uses under Section 30233 of the Coastal Act, which is 
specifically incorporated into the certified LUP. Therefore, the project as approved 
by the City raises a substantial issue of consistency with the LUP wetland policies 
of the City's certified LCP. 

E. CONCLUSIONS REGARDING SUBSTANTIAL ISSUE ANALYSIS 

Based on an evaluation of the project approved by the City in COP No. 99-05, it is evident 
that the purpose of the overall project is not restoration, since no wetlands will remain on 
site. In addition, the Fish & Game determination for the project site indicates that wetland 
restoration at the project site can feasibly be accomplished. Therefore, the project is not 
allowable under the City's LCP Downtown Specific Plan Conservation Overlay, which 
discusses "other restoration options." Section 9.5.4 of City's LUP also specifically 
incorporates Section 30233 of the Coastal Act which limits the fill of wetlands to eight 
enumerated uses. The proposed fill does not constitute one of the specifically enumerated 
uses under Section 30233 of the Coastal Act, which is specifically incorporated into the 
certified LUP. Finally, the Balsa Chica decision makes clear that Section 30411 may not 
be used as the basis for approval of uses that would not otherwise be permitted in Section 
30233 of the Coastal Act. The City's approval relies on an application of its LCP which 
interprets Section 30411 in a manner that has been invalidated by the appellate court in 
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Bolsa Chica. For these reasons, the approved project raises a substantial issue of 
consistency with the City's certified LCP. 

II. DE NOVO FINDINGS AND DECLARATIONS 

The Commission hereby finds and declares: 

A. STANDARD OF REVIEW 

The action currently before the Commission is the de novo review of a proposed project 
located within the jurisdiction of the certified Huntington Beach Local Coastal Program 
(LCP). The Commission's standard of review for the proposed development is the certified 
Huntington Beach LCP. The Commission shall interpret the Huntington Beach LCP in light 
of applicable court rulings. 

B. INCORPORATION OF SUBSTANTIAL ISSUE FINDINGS 

The findings and declarations on substantial issue are hereby incorporated by reference. 

C. PROJECT DESCRIPTION 

• 

The proposed project is the fill 0.8 acre of existing wetland and approximately 1.4 acres of • 
restorable wetland for unspecified development on a 5.01 acre parcel owned by the City. 
The fill proposed by the applicants would occur on a 2.9-acre portion of the parcel that is 
zoned "residential" with a Conservation Overlay. The northeastern most portion 
(approximately 1-acre) of the 2.9-acre area, which formerly contained alkali meadow 
habitat (Exhibit K), has already been cleared and graded. The remaining wetland area has 
been fenced-off. The southern 2.11-acre portion of the parcel that is not included in the 
conservation overlay has also been cleared and graded. Evidence of a coastal development 
permit for the fence, grading, and clearing activities on the 5.01-acre parcel has been 
requested from the applicant and the City. 

The proposed project includes off-site mitigation at the Shipley Nature Center. The 
mitigation plan proposes to establish approximately 1 .0 acre of wetland habitat and 1 .4 
acres of transitional wetland/upland and woodland habitats. The mitigation site is 
approximately four miles to the northwest of the subject site, located within Huntington 
Central Park. Huntington Central Park borders the Coastal Zone boundary on the outside 
of the boundary (Exhibit B). The mitigation site is located approximately 1 ,000 feet 
outside of the Coastal Zone boundary. 

The proposed project has been amended by the applicant for purposes of any de novo 
hearing to incorporate the conditions previously imposed by the City (Exhibit E). 

D. CONSERVATION OVERLAY 

As discussed above, the proposed project location is subject to a Conservation Overlay in • 
the certified LCP (ExhibitH). The Conservation Overlay is contained in the DTSP portion of 
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the LCP' s Implementation Plan. The subject site is located in District 8b of the DTSP 
(Exhibit L). Although District 8b extends beyond the subject site, the Conservation Overlay 

· encompasses the entire project site. Based on the following evaluation of the DTSP 
Conservation Overlay, the Commission denies the proposed project, which does not 
conform to the wetland policies or implementation standards of the certified LCP. 

The relevant Conservation Overlay language states: 

If any wetland is determined by the Department of Fish and Game to be severely 
degraded pursuant to Sections 30233 and 30411of the California Coastal Act, or 
if it is less than one (1) acre in size, other restoration options may be undertaken, 
pursuant to the Coastal Commission's nstatewide Interpretive Guidelines for 
Wetlands and other Wet Environmentally Sensitive Habitat Areas. " 

i. Application of the LCP When a Wetland is Less than One Acre in Size 

Based on Commission's staff review of additional information provided by the applicant, 
it appears that the total acreage for the existing on-site wetland is 0.696 of one acre 
(Exhibit N). Thus the standards that apply if the wetland acreage figure is less than one 
acre must be considered. The LCP's Conservation Overlay (Exhibit H) provides that if 
the wetland is less than one acre in size, other restoration options may be undertaken if 
the wetland is small, extremely isolated, and incapable of being restored . 

The City's certified LCP indicates that restoration projects may include some fill for a 
non-allowable use (Exhibit H). However, the proposed project is not itself a restoration 
project, which may then include some fill for non-permitted uses. The certified LCP 
states: "The Commission found in its decision on the Chula Vista LCP that projects 
which provide mitigation for non-permitted development may not be broadly construed 
to be restoration projects in order to avoid the strict limitations of the permitted uses in 
Section 30233." 

The proposed project does not include any use of the subject site beyond the proposed 
fill itself. Grading for an unspecified use cannot be considered a restoration project. 
The Addendum to the SEIR prepared for the proposed project indicates that the future 
use of the site will be residential (Exhibit G). A project with the intended primary 
function as residential cannot be considered a restoration project. Although the 
proposed project includes an off-site mitigation plan, the purpose of the overall project, 
including both the fill and mitigation, cannot be considered restoration. 

The City's certified LCP also states that restoration projects may include some fill for 
unpermitted uses if all of the five listed criteria are met. One of the criteria is that, "The 
wetland to be filled is so small (e.g., less than 1 acre) and so isolated (i.e., not 
contiguous to a larger wetland) that it is not capable of recovering and maintaining a 
high level of biological productivity without major restoration activities." Although this 
wetland area is less than one acre in size, it is contiguous to a larger wetland area 
located south of Beach Boulevard. The wetlands are connected under Beach Boulevard 
via pipes. This larger wetland area and the smaller wetland north of Beach Boulevard 
were once part of a larger wetland area associated with the mouth of the Santa Ana 
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River prior to its channelization (LSA, 1998). Furthermore, the 1983 CDFG Study 
(Exhibit M) concluded that this wetland area could feasibly be restored with relatively 
minor restoration activities. Based on these facts, the subject wetland does not meet 
LCP criteria that would allow restoration projects that include fill for unpermitted uses. 

Another criteria that must be met requires that, .. The wetland must not provide 
significant habitat value to wetland fish and wildlife species, and must not be used by 
any species which is rare or endangered." Appendix 1 of the 1983 CDFG Study (Exhibit 
M) on the Huntington Beach wetlands lists the presence of several wetland plimt 
species at the subject site. LSA's studies, and the Commission's Staff Ecologist both 
confirmed the presence of several wetland plant species at the subject site. Staff also 
noted during a site visit on March 2, 2000, the presence of numerous Red-winged 
blackbirds (Agelaius phoeniceus) and one Snowy egret (Egretta thula) along with various 
other bird species. Appendix 2 of the 1983 CDFG Study is a list of the birds of the 
Huntington Beach wetlands. Appendix 2 of the CDFG Study lists the Snowy egret as a 
"Wading bird" and the Red-winged blackbird is listed under "'Miscellaneous wetland
related species." It is clear that the wetland at the subject site provides habitat value to 
various wetland and wetland related species. Therefore, the subject wetland does not 
meet LCP criteria that would allow restoration projects that include fill for unpermitted 
uses. 

Other LCP criteria that must be met prior to granting an exception for a restoration 

• 

project that may include fill for non-permitted uses require that, .. Restoration of a • 
another wetland to mitigate for fill can most feasibly be achieved in conjunction with 
filling a small wetland," and .. Restoration of a parcel to mitigate for the fill ... must occur 
in the same general region (e.g., within the general area surrounding the same stream, 
lake or estuary where the fill occurred)." The mitigation site is located approximately 
four miles from the subject site, outside of the coastal zone (Exhibit B). The mitigation 
program could go forward without the fill of the subject wetlands. Clearly, the 
mitigation program is neither dependent on the on-site wetlands being filled, nor is it 
located in the same general region as described above. Thus, the project does not meet 
the criteria of the LCP and so is not permissible as an .. other restoration option" under 
the Conservation Overlay in the certified Implementation Plan. 

ii. Wetlands Degraded Pursuant to CDFG Determination and Section 30411 

The second circumstance in which the above-identified LCP Conservation Overlay 
language would apply is for the restoration of wetlands that have been identified by the 
CDFG as degraded pursuant to Section 30411 . The City's certified LCP provides for fill 
of degraded wetlands for a non-allowable use only if the fill is proposed in conjunction 
with another restoration option, and if there is no net loss of wetland acreage on the 
subject site (Exhibit H). The LCP states: ~~Projects permitted under Section 30411 
other than boating facilities should result in no net loss of the acreage of wetland 
habitat located on the site as a minimum." The proposed project would result in the 
loss of all on-site wetlands and is thus not permissible as an "other restoration option" 
under the certified LCP' s Conservation Overlay. • 



• 

• 

• 

A-5-HNB-99-275 
Mayer Corporation 

Page 23 

In addition, even if the proposed project could be considered a restoration project, the 
interpretation of Section 30411 contained the City's LCP has been invalidated by the 
Fourth District Court of Appeal in Balsa Chica Land Trust vs. Superior Court, 1999, 83 
Cal. Rptr. 850 (Balsa Chica). In Balsa Chica, the appellate court held that Section 
30411 can not be interpreted in a manner that permits uses that would otherwise not 
be permitted pursuant to Section 30233 of the Coastal Act. Therefore, the provisions 
of Section 30411 in the City's certified LCP cannot be used as a basis for justifying fill 
of wetlands inconsistent with the provisions of Section 30233, also contained in the 
City's LCP. Therefore, the proposed project must be denied. 

iv. Conclusion Regarding Conservation Overlay 

As identified above, the project is not allowable under the City's LCP Downtown 
Specific Plan Conservation Overlay, which discusses uother restoration options." 
Therefore, the proposed project is inconsistent with the Conservation Overlay contained 
in the City's certified LCP. The proposed project should therefore be denied. 

E. LUP WETLAND POLICIES 

The City's certified LCP Land Use Plan contains the following wetland protection policies: 

Section 9.6.4, Policy Sf: 

Limit diking, dredging, and filling of coastal waters, wetlands, and estuaries to the 
specific activities outlined in Section 30233 and 30607. 1 of the Coastal Act and to 
those activities required for the restoration, maintenance, and/or repair of the Municipal 
Pier; conduct any diking, dredging and filling activities in a manner that is consistent 
with Section 30233 and 30607.1 of the Coastal Act. 

Section 9.6.6: 

Coastal Act policies clearly restrict uses and activities that are to be allowed in wetland 
areas. The City implements these Coastal Act policies primarily through its designation of 
all wetland areas in the coastal zone as Conservation. Coastal Act policy also requires that 
environmentally sensitive habitats be protected against the detrimental impacts of new 
development when proposed adjacent to these areas. The intent of the following policies 
is to provide for this protection: 

9. Preserve and enhance environmentally sensitive habitats including the Bolsa Chica, 
which is within the sphere of influence of the City of Huntington Beach. 

9a. Approve only that development adjacent to wetlands and environmentally 
sensitive habitat areas that does not significantly degrade habitat values and which 
is compatible with the continuance of the habitat. 

9b. Require new development contiguous to wetland or environmentally sensitive 
habitat area to include buffers which will consist of a minimum of one hundred foot 
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setback from the landward edge of the wetland where possible. If existing 
development or site configuration precludes a 100 foot buffer, the buffer shall be 
established according to the factors listed in Policy 9c and shall be reviewed by the 
Department of Fish and Game. 

In case of substantial development or significantly increased human impacts, a wider 
buffer may be required in accordance with an analysis of the factors in Policy 9c. 

9c. Develop specifications for buffers taking into consideration the following 
factors: 

Biological Significance of Adjacent Lands. The buffer should be sufficiently wide to 
protect the functional relationship between wetland and adjacent upland. 

Sensitivity of Species to Disturbance. The buffer should be sufficiently wide to 
ensure that the most sensitive species will not be disturbed significantly by 
permitted development, based on habitat requirements of both resident and 
migratory species and the short- and long-term adaptability of various species to 
human disturbance. 

Susceptibility of Parcel to Erosion. The buffer should be sufficiently wide to allow 
for interception of any additional material eroded as a result of the proposed 
development based on soil and vegetative characteristics, slope and runoff 
characteristics, and impervious surface coverage. 

Use of Existing Cultural Features to Locate Buffer Zones. Where feasible, 
development should be located on the side of roads, dikes, irrigation canals, flood 
control channels, etc., away from the environmentally sensitive habitat area. 

In addition to these LUP policies, the LUP includes a discussion regarding the protection of 
wetlands (note: the LUP considers wetlands to be a type of environmentally sensitive 
area). Following is some of the discussion from the LUP regarding protection of wetlands: 

The City's coastal plan complements efforts by State and federal agencies to protect 
and enhance sensitive habitat areas. Principal objectives of the plan include: 

Protection of significant habitat areas by requiring wetland enhancement and buffers in 
exchange for development rights. 

Improvement of the aesthetic and biological quality of wetland areas. 
(Section 6. 3, page 64) 

In addition, the City's LUP specifically incorporates Section 30233 of the Coastal Act. The 
Coastal Act limits the fill of wetlands to the uses specified in Section 30233 and only 
where there is no feasible less environmentally-damaging alternative, and where feasible 

• 

• 

mitigation measures have been provided to minimize adverse environmental effects. The • 
following subsections describe the consistency of the proposed project with the certified 
LCP. 
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Although the proposed project does not identify a specific use for the wetland fill, the 
Addendum to the SEIR indicates that the use is expected to be residential. Neither 
residential development nor grading for unspecified uses are allowable uses under 
Section 30233. The City's LUP Policy Sf of Section 9.5.4 reiterates that only the 
specifically identified 30233 uses are allowed in wetlands. The proposed fill does not 
constitute one of the specifically enumerated uses under Section 30233 of the Coastal 
Act, which is specifically incorporated into the City's certified LCP. Therefore, the 
proposed project is inconsistent with the wetland policies of the City's certified LCP. 
Therefore, the proposed project must be denied. 

b. Alternatives 

The applicants submitted an alternatives analysis prepared by LSA, dated November 5, 
1999, for the proposed fill of the on-site wetland (Exhibit C). The analysis considered 
three alternatives: 1) to maintain the wetlands on-site in their current condition; 2) to 
restore the on-site wetlands and transitional area; and 3) to provide off-site habitat 
enhancement to offset proposed project impacts. 

LSA dismisses the first alternative of retaining the wetlands on-site in their current 
condition due to the degraded nature of the wetlands. Regarding this alternative, the 
applicant's biological consultant states, in part: "As an isolated and degraded resource, 
the wetland and transitional area do not function as an integral part of a larger habitat 
area. The parcel recommended to be filled is of marginal habitat value due to its small 
size, isolation from other habitat areas, poor soil quality, poor water quality, and poor 
faunal representation." The consultant also dismisses this alternative due to the fact 
that the wetland is not tidally influenced. 

However, a review of LSA's February 1998 report suggests that tidal influence can be 
restored to the wetland, due to its connection to the salt marsh east of Beach Boulevard 
through pipes under Beach Boulevard. LSA's report discusses a "flap gate" that allows 
water to drain from the salt marsh across Beach Boulevard from the subject site, but 
"prevents seawater from backing up into the marsh during high tides." Therefore, the 
"flap gate" restricts tidal action to the salt marsh and; consequently, to the subject 
wetland which is connected to the salt marsh via pipes. 

LSA dismisses the second alternative of on-site wetlands restoration because the 
primary water supply feeding the wetlands is low quality urban runoff; and, if the site 
were restored it would provide only minimal habitat value. The applicant's biological 
consultant has indicated that restoration of the on-site wetlands would provide only 
minimal habitat value due to its location surrounded by urban development. 

According to the applicants, the mobile home park was removed in mid-1999. The 
pavement has been removed from the area surrounding the wetland providing a more 
"absorbent" surface of exposed soil. Therefore, the amount of "urban runoff" reaching 
the subject wetland since mid-1999 has most likely been reduced. The subject wetland, 
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however, is stiJI viable and is providing valuable habitat to various wetland and wetland 
related species as previously described in the Conservation Overlay section above. 

LSA's February 1998 report also states that, "Site hydrology is also directly affected by 
natural groundwater levels ... ", and "The lowest lying area on the site, near the southern 
end, ponds water and appears to coincide with the level of local groundwater." LSA' s 
February 1998 report also states that monitoring has been conducted near the subject 
wetland over a period of more than ten years. Although the data was not presented in 
LSA's report, LSA states that, " ... the typical groundwater level does not exceed 1.2 
feet above MSL, and probably averages less than 1.0 feet above MSL in most years." 
A report prepared by G.A. Nicholl, "Geotechnical EIR", dated January 22, 1998, and 
attached to the Addendum to SEIR 82-2 also states that groundwater elevations of 
monitoring wells on the Ocean Grand Resort property, "range from 1 foot above MSL to 
3 inches below MSL. ... " An elevation survey of the subject wetland was conducted by 
LSA and described in, "Wetland Analysis According to Coastal Act Wetland Definition," 
dated November 3, 1999. LSA's survey Figure 2 (Exhibit 0) indicates that the ground 
surface elevations above mean sea level (MSL) range from 0.09 feet above MSL in the 
wetland areas (wetland bottom) to 3.14 feet above MSL in the transitional and upland 
areas. Staff has requested that further information on the groundwater monitoring that 
has been conducted at the Ocean Grand Resort property, which inCludes the subject 
parcel. 

Based on the information provided by LSA, the typical elevation of groundwater in the 
vicinity of the subject site is greater than the surveyed elevation of the wetland bottom. 
Direct influence by local groundwater may be providing the wetland with another, more 
consistent water source than urban runoff. Therefore, for the reasons stated above, the 
second alternative of on-site wetlands restoration cannot be dismissed by the applicants 

·The third alternative, off-site mitigation, was chosen by the applicant and the City as 
the preferred alternative because the proposed off-site location (Shipley Nature Center) 
is a part of a larger wetlands and uplands habitat enhancement program, including 
restoration, enhancement, and creation of additional freshwater wetland. The applicant 
has indicated that the Shipley Nature Center is a high value habitat area; that the 
proposed restoration area is entirely surrounded by existing natural habitat areas; and 
that the wetlands at the mitigation site are reportedly fed primarily by groundwater, 
augmented by urban runoff and localized irrigation. 

In addition, regarding the subject site, the 1983 CDFG Study (Exhibit M) states: 

The portion of the study area (5.0 ac.J west of Beach Boulevard, consists of 0.8 
acres of fresh/brackish water marsh and 4.2 acres of former wetland and upland, 
of which 1.4 acres are restorable as wetland. The 0. 8-acre pocket of freshwater 
wetland has been degraded because of its reduced size, configuration, location 
and overgrown condition. In order to effect restoration of this wetland such that 
wildlife values are improved, it would be necessary to both expand its size and 

• 

• 

decrease the ratio of vegetated to non-vegetated wetland. In this regard, it would • 
be highly advantageous to create non-vegetated open-water area of roughly a 4-
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foot depth. This 4-foot depth would be adequate to largely preclude invasion by 
cattails. Lastly, the wetland in this area should be fenced. 

This freshwater wetland could feasibly be restored to 2.2 ac (0.8 ac of existing 
wetland and 1.4 ac of restorable historic wetland) . ... This wetland area could be 
enhanced by increasing both its size and the ratio of open-water to vegetated 
wetland areas. We find that these restorative measures are all minor, and 
therefore, can be feasibly accomplished. 

The CDFG Study follows this language with conditions that must be met if offsite 
mitigation is deemed necessary. As discussed below in the section on mitigation, these 
conditions are not satisfied. Moreover, it has not been demonstrated that off-site 
mitigation is necessary. Off-site mitigation is only evaluated as a last resort option, and 
the CDFG Study clearly indicates that there would be a benefit to retaining and 
enhancing the wetland onsite. 

In addition, Section 30233, as expressly incorporated into the City's certified LCP, 
requires that any fill of wetlands, in addition to being an allowable use, must also be the 
least environmentally-damaging alternative. Given the size of the 5.01-acre parcel, the 
parcel can be developed without impacting the wetland area. Also, the 1983 CDFG 
Study clearly indicates on-site restoration is feasible. Retaining the wetland on-site and 
on-site wetland restoration are both feasible alternatives. Total loss of the on-site 
wetlands cannot be considered the least environmentally-damaging alternative, even if 
higher value habitat is created elsewhere. The on-site wetlands clearly are degraded. It 
has been argued that the only way to finance the off-site mitigation is to allow the filling 
of the on-site degraded wetlands. However, there is no provision in the City's certified 
LCP that would allow fill. of existing wetlands in order to finance the enhancement of 
off-site wetlands. The degraded nature of the on-site wetlands does not provide a basis 
to justify filling them. 

Although the proposed mitigation site may be a significant habitat area, it does not 
eliminate the necessity for the proposed project to conform to the City's certified LCP, 
which includes the requirements of Section 30233. Retention of the existing wetlands 
on-site is a feasible alternative and would be less environmentally-damaging than 
elimination of the wetland. Even on-site wetlands restoration would be a feasible 
alternative that would be less environmentally-damaging than the fill of the wetland. 
Therefore, the proposed project is not the least environmentally-damaging alternative 
and so is inconsistent with the City's certified LCP requirement to be the least 
environmentally damaging alternative. Therefore, the proposed project must be denied. 

c. Feasible Mitigation 

Section 9.5.4 of the City's LUP policies require that marine resources, including 
wetlands, be maintained, enhanced and restored, where feasible, to mitigate the 
adverse impacts of development on the City's marine resources. Section 9.5.4, 
Subsection 8.f. of the City's LUP relates to the fill of wetland, and states the following: 
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8. f. Limit diking, dredging, and filling of coastal waters, wetlands, and estuaries 
to the specific activities outlined in Section 30233 and 30607. 1 of the Coastal 
Act and to those activities required for the restoration, maintenance, and/or repair 
of the Municipal Pier; conduct any diking, dredging and filling activities in a 
manner that is consistent with Section 30233 and 30607.1 of the Coastal Act. 

As determined in the preceding section of this report, the proposed fill of the subject 
wetland is not the least environmentally damaging alternative for the development of 
this parcel. In fact, the very nature of the proposed project will alter and destroy the 
existing wetland habitat at the subject site. Therefore, the proposed project is 
inconsistent with the policies set forth in the City's certified LCP. 

In addition, as stated above, the 1983 COFG Study (Exhibit M) that is referred to in the 
Conservation Overlay and the City's LCP, states that this wetland area could feasibly be 
restored to 2.2 acres of wetland area, and requires that certain conditions be met if off
site mitigation is deemed necessary. These conditions include the following 
requirements: 

(2) The new mitigation should result in creation of at least 2.2 acres of wetlands 
which is presently the potential restoration acreage onsite. 

(3) The site chosen must be non-wetland in its present condition. 

• 

The proposed project does not satisfy either of the above-identified LCP mitigation • 
requirements. The proposed project includes off-site mitigation at an existing wetland 
area in the Shipley Nature Center. The proposed mitigation is outlined in LSA's, Habitat 
Mitigation and Monitoring Proposal, dated December 18, 1998 (HMMP). The mitigation 
site is located approximately four miles to the northwest of the subject site within 
Huntington Central Park. Huntington Central Park borders the Coastal Zone boundary 
on the outside of the boundary (Exhibit B). The mitigation site within the park is located 
approximately 1 ,000 feet outside of the Coastal Zone boundary. 

The HMMP proposes to create 1.0 acre of new coastal brackish marsh and transitional 
wetland habitats, and to enhance 1 .4 acres of existing transitional wetland, upland and 
woodland habitats within Shipley Nature Center. The proposed mitigation plan includes 
establishing the hydrologic regime necessary to support the new wetland habitat. The 
creation of the new hydrologic regime will require excavating several basins to below 
the average water table depth. The basins are designed to enlarge the existing wetland 
and open water habitat area in the preserve. Therefore, because the site chosen 
contains existing wetland, the mitigation is inconsistent with the LCP requirement that 
the site chosen be non-wetland in its present condition. 

Numerous Commission actions have established criteria for wetland fill that encourage 
on-site mitigation that results in no net loss of wetland habitat. If on-site mitigation is 
not feasible, off-site mitigation within the Coastal Zone Boundary may be allowed as a 
last resort. The proposed mitigation site is located approximately 1 ,000 feet outside of • 
the Coastal Zone boundary.Therefore, the mitigation is not dependent on the fill of the 
on-site wetland, and is inconsistent with the LCP' s criteria for wetland fill. In addition, 
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because the off-site mitigation is outside of the Coastal Zone and proposes to create 
only 1.0 acre total of new wetland and transitional wetland habitat, the proposed 
mitigation is not adequate to fully offset the proposed fill of the on-site wetland habitat. 

The applicants propose a ratio of mitigated acres to impacted acres of 3:1; however, 
this ratio includes the proposed enhancement of 1.4 acres of existing transitional 
wetland upland and woodland habitats. Because neither out-of-kind mitigation nor 
enhancement of existing wetlands can fully mitigate the loss of wetlands, only the 1.0-
acre of proposed new wetland and transitional wetland can be included in the mitigation 
ratio. Thus, using the 0.8-acre wetland area described in the HMMP, the mitigation 
ratio is actually reduced to approximately 1.25:1. The Commission's Staff Ecologist has 
determined the total wetland acreage to be 0.696 (Exhibit N). Using the total wetland 
area determined by the Commission's Staff Ecologist, 0.696 acre, the proposed 
mitigation ratio would then be increased from 1.25:1 to approximately 1.44:1. 

The mitigation plan, however, proposes to create only 1.0 acre of new wetland and 
transitional wetland habitat ( 1 acre total) and to enhance 1 .4 acres of existing 
transitional wetland, upland and woodland habitats. Pursuant to the 1983 CDFG Study, 
in order to fully mitigate the impacts of the loss of wetland, the mitigation must create 
at least 2.2 acres of wetland habitat. Only the creation of the 1.0 acre total of new 
wetland and transitional wetland habitat can be considered as appropriate mitigation for 
the proposed project. Therefore, the project is inconsistent with the LCP requirements 
that the mitigation should result in at least 2.2 acres of wetland habitat . 

The HMMP does not provide a detailed discussion of the proposed monitoring field 
methods that will be used to determine the success of the mitigation. The mitigation 
proposal also indicates that the restoration consultant may perform the monitoring. To 
ensure that the mitigation is successful, the final determination of whether the 
restoration meets performance standards should take place at least three years after all 
restoration and maintenance activities have been completed. The proposed monitoring 
should also be performed by an independent consultant chosen by the permitting and 
resource agencies, unless the applicants propose ongoing maintenance in perpetuity. 

Finally, the HMMP states on page 7-2, "Specific performance standards may be waived 
by the Corps and CDFG if monitoring indicates good growth towards a functional 
habitat, or if all reasonable corrective actions have been identified and implemented." 
The creation of new wetland habitat in upland areas, and areas without the appropriate 
naturally occurring soil types can be difficult to accomplish. The success rate of man
made wetland habitat is generally less than with the restoration of naturally occurring 
wetland habitat.:. If the performance standards can be waived as described above, the 
expected mitigation to compensate for the loss of existing valuable wetland habitat may 
not be achieved. Therefore, on-site mitigation or restoration of the existing wetland 
area is preferable to the proposed off-site mitigation at Shipley Nature Center. 

The proposed mitigation plan for the in-kind creation of a total of 1.0 acre of new 
wetland and transitional wetland is not sufficient to offset the proposed fill of 0.696 
acre of existing wetland habitat. Neither the type nor the amount of the proposed 
mitigation is adequate to offset the fill of the existing 0.696-acre of existing wetland 
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habitat consistent with the requirements of the certified LCP. Therefore, the proposed 
project must be denied. 

F. CALIFORNIA ENVIRONMENTAL QUALITY ACT 

Section 13096 of the California Code of Regulations requires Commission approval of COP 
application to be supported by a finding showing the application, as conditioned by any 
conditions of approval, to be consistent with any applicable requirements of the California 
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEOA prohibits a 
proposed development from being approved if there are feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
effect that the activity may have on the environment. 

Previous sections of these findings contain documentation of the significant adverse 
impacts of the proposed development. Specifically, the significant adverse impact 
resulting from the proposed project is elimination of the existing on-site wetland 
inconsistent with the certified LCP' s wetland protection policies. Feasible alternatives exist 
that would eliminate the project's adverse impacts. At a minimum, a feasible alternative 
would be to retain the wetland on-site and provide the buffer between it and adjacent 
future development. An additional alternative would be to retain and restore the wetland 
on-site. Therefore, there are feasible alternatives available, which would substantially 
lessen any significant adverse impact that the activity would have on the environment 
including some uses allowed in Section 30233 of the Coastal Act. Therefore, the 
Commission finds the proposed project is not consistent with the requirements of the 
Coastal Act to conform to CEOA. 
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August 23, 1M 

Sara Wan. C ... 
C&rlfomia Coastal Commission 
via Fax (415)·904-5400 

Rt: Appeal A·5-99·275 

Dear Mrs. Wan: 

;. · .. · ~ ____ .. / 
P.O. Box 3748 • Beach. CA 92605-3748 • (714) 840-1575 

On August 6 we faxecf you a letter supporting the Commission staff poaitlon to f8Y8I'88 U.. 
permit granted to the Mayer Trust by the City of HuntingtOn Beach to fiH 0.8 acres fA 
weUands looa!ed in that city. We have subsequently learned lhat the restoration .In 1hl 
Shipley Nature Center wll in fact result in a net inaease in wetianda, Wormation that wae nat 

available to us at lha time rJ OLI' lettar. AlthOugh we stipulated in our letter that any 
mitigation must irNolve cmsta1 wetlands. additional wetlands in the Shipley Nature en. 
makes good ecological sensa. We therefore respectfully retract our support cf e. 
Commission staff position anc:laak you to uphold the permit d the Mayer projeCt. · 

.I 
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Auguat23, 1111 

Sara Wan. Chllr 
Cdfomla Coastal Coriunlsllon 
via Fax (415) 104-5400 

At: Appeal A·S..H-275 

Dear Mra. Wan: 

. ·~ ~b!·d.~ ~·~·Mi 11 
" -··- ...... ... 

Beam. CA 92605--370 • 

CAUfORN\A 
coASTAL cQMM\SS\ON 

On Auguat I we faxed )lOU a IIU. aupportin; the Commission ltaff poaftlon to f8YWie. 
ptrmlt granted to 1hl Ma)W Trust by the City of HuntingtOn Beach 1D fiD 0.8 ICI'II rt ) 
W8ISanda located in that city. We havt MblequenU)' learned lhat the restoration .In .. 
Shipley Nature Center v.tr In fact rtault In a net increaae in wetianda,lrformation that wu net 
IVII'tabll to 1.8 at I'll time r:l N IICtllr. Although we stipulated in 01.1' leU8r that 1rW 
miU;ation mUit 1nvotve GQUiafwetlancls. addHior'al wetfandlln the Shipley Nature C.. 
makM good ecologlcat •nse. WelhaM'ator• respecNiy retract 011 aupport fl .. 
Commission staff potition and Ilk )10U to upheld 1hl pannlt cllhe Mayer projllCt. 

. 
Slnanly, 

~LC.'-.. 
David M. Carlberg { 
Prelidert 

.. 
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FAX N:l. : 714 969 5592 Sep. 03 1999 11: S6FI1 P1 

;;:;.., 

"' '" Hnnnnu~n Roach 
South.,., Odifomi#'s 
Coastal Playground 

September 1, 1998 

Sara wan. Chair 
California Coastal Commission 
Via Fax: (415) 904-5400 · 

Ms. wan: 

L~~ 
[ffi ~ ~ lED W IE IDJ 

SEP 0 3 1999 

~ ~ ~p~ ~ !g~ @ COAS~!t~~~~ 
CAUFORNIA . 

COASTAL CONMlSSlON 

A permit was given in June to swap 0.8 aa-e.s of a non functioning wetlands. located on 
the Robert Mayer Corporation's expansion property on BeaCh Boulevard for restoration 
and Improvement~ to 2.4 acrea of the Shapely Nature Center In Central Park.. In 
exchange for the permH to fill the 0.8 acrea. the developer agreed to reintroduce native 
vegetation to the Shipley Nature Center, which is well known, used by all ages. and 
frequently hosts children's field day outings. This 2.4 acres of restoration would be 
enjoyed by all · 

Now that a permit il in question and will be reviewed by your organization, we .. 
hopeful you will uphold the permit for the Robert Mayer Corporation to enhance the 
Shipley NatLI'e Center. , . 

Sinoerely, 

Diane Baker 
President. CEO 

. ··. 
~.: .. 

,, 
· .. ""· ·=· . \?. 
. ;:. 
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SiP-08-1999 WED 12:32 PH FAX NO. P. 01/01 

Ms. Sara Wan 
CQiifomial Coastal Commlsaion 
Sacramento. California 

$~1,1888 ~ ~~~~8~!~ w 
Via Fax 415-904-S.DO 

Subject: Appeal A·S.INTS 

Dear Ms. Wan: 

:;·. ,. CAUFORNIA 
COASTAL COMMISSION 

r am a nine year residant of Huntington Beach and live less than a quarter of a male 
from the 8/10 acre of -w.tlands• the Robert Mayer Corporation is requesUng to eliminate. 
I have become very famJiiar with the Mayer Corporation peoplo since I am president of 
Huntington Beach Coastaf Communities Association and worked closely with them in 
fighting the reopening of the oil tank farm and off-shore mooring focated acrou the 
street from this aile. Without their help, I am convinced we would now have an active • 
tank farm facility once agafn in our backyards. · l 

I wiSh to state my support of their ptan to eliminate the -wetlands• on their site which 
i& reaDy nothing more than a patch of weeds littered With beer cans and trash In 
exchange for the work they Intend on doing (and have already started) at the StNpley 
Nature Center. Shipley Is a fac:ility that has infmltely more usefulnen alnce I II a 
location where people, especiaDy children, can ream and see the Importance of wetlands 
in nature. It is considerably la~r than the 8110 acre on Mayer Corporation•• property 
and it haa a better chance of becoming what mother nature intended It to be; a real, . 
useful wetlands lite. · 

I urge you to uphold the Robert Mayer Corporation permit for the Shipley lite. 

• 
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City of Huntington Beach ..... • • .,. •• ••••••••••• • o• 111 •• ,...,., •.., r • . .,. • • r • 

2000 MAIN STREET CALIFORNIA 82648 

October 19, 1999 

California Coastal Commission 
South Coast Area Office 
California Coastal Commission 
200 Ocean gate, 1 o• Floor 
Long Beach, CA 90802-4302 

OFFICE OF THE MAYOR · ·\ 

Telephon~~4)~~ \\ \~ \t; m \ 
I " .__ __, ,... .. ~ i\::> illJ 
u-ll NOV il :1 ~~~) ' . 

CI',\~~~R~\~ 
COAS1Al CUi~'\sluSS\ON 

SUBJECT: Appeal of Coastal Development Permit for Phase 2 of the Ocean Grand Raort 
Project, Item No. A·S-HNB-99-27$- Huntington BeliCh, C4 

. 
Dear Coastal Commissioners: 

The City ofHuntington Beach would like to comment on the California Coastal Commission's 
consideration of the appeal of the Coastal Development Permit (CDP) for development ofPhase 2 
of the Ocean Grand Resort Project. The City CounciJ at its public meeting of October l 8, 1999 
voted to formally submit this letter to the Coastal Commission . 

.. 
~ 

The City understands that the Coastal Commission will be reviewing the CDP that approved fill 
activities for Phase 2 of the Ocean Grand Resort Project for consistency with the City of Huntington 
Beach Certified Local Coastal Program. The degrated wetlands in question amount to less than 0.8 
acres and are severely degraded and non-functioning. They are also isolated, making restoration 
problematic. 

As mitigation, the developer has committed to fund a substantial restoration of the Shipley Nature 
Center in Huntington Beach. The nature center project includes habitat restoration involving . 
woodland scrub, transitional wetland/upland, and open water/wetland habitats. The. entire project 
includes a total of2.4 acres of area renovated and restored, approximately one acre of which will be 
open water and freshwater wetlands. An extensive and ambitious planting plan has been developed 
for the project that includes planting over 4S different species of container plans and distributing 
over 30 different variation of seed. When complete, the project will help to restore the Shipley 
Nature Center. The project will not only restore wildlife habitat values, but will provide a regional 
amenity that will support nature studies, education, and passive recreational needs as well. The City 
believes that this benefit more than offsets the loss of degraded and non-functioning wetlands. 

We implore you to consider the extensive environmental and mitigation benefits of the Shipley 
Nature Center Restoration Project in your deliberations concerning revocation of the CDP for the 
Ocean Grand Resort Expansion Project. 

~y~--
PeterGreen 
Mayor 

PG:HZ:MBB:CC 
Aajo,Japan SISTER CITIES 

A-6-HNB-99-275 
Exhibit C 

, aia.r1rP'~"0Ll,1nd 



f 

" 
' 

BolsaChica 
Conservancy 

• • • • 
A Non-Profit, Non-Polftlcal Corporation for the Bf.!ltf1t of_Bolsa Chica Weaumd 

r-. rr' i1U r: n nn ~ @ 
~a [f; \0 [£ u IU [!; . 

NOV 15 1999 
Sara Wan, Chairwoman 
California Coastal Commission 
631 Howard Street 

C.A.lfFORNIA · 
COASTAL COMMiSSION 

San Francisco, CA 94105-3973 

Dear Ms. Wan, 

The Bolsa Chica Conservancy wishes to go on record as favoring the city ofHuntington 
Beach/Hilton Waterfront habitat enhancement plan for the Shipley Nature Center in 
Huntington Central Park. We see the project as an enhancement of the greater Bolsa 
Chica ecosystem. We encourage your support. 

Huntington Beach Central Parle. is up stream and flows into the Bolsa Chica wetlands. At 
one time, the saltmarsh at Bolsa Chica was surrounded by vast freshwater marshes. 
These willow-dominated marshes were an important past of the overall ecosystem. 
Today, the only remaining example of this habitat is within Huntington Beach Central 
Park, which is immediately adjacent to the Bolsa Chica proper. 

Conservation zoning, approved by the Commission, guarantees that there will be no 
development in the Edward's.Thumb area ofBolsa Chica which serves as a critical 
wildJife corridor between Bolsa Chica and Central Park. Bolsa Chica provides habitat for 
shorebirds and other saltwater organisms. Shipley Nature Center (along with some other 
parts of Central Parle.) provides riparian habitat for an enormous number of songbirds. 
Together they make for an ecosystem of remarkable biodiversity. 

The Hilton Waterfront project provides a tremendous opportunity to achieve habitat · 
enhancement within this ecosystem. The initial project received Coastal Commission 
approval years ago. Please vote to allow this project to go forward. 

Sincerely, 

., 

=--fi~.f ~£..., »J~~ 

fax 
(71<1) 146-4065 . 

Ed Laird 
ChainDan 

Adrienne Morrison 
Executive Director 
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~;'ent By: Inaco/D1co; .. 948 833 3642; FeD·7·00 11:40AUj Page 2/3 

Hat7'] C. Crowell 

Via Facaimlle (D6Z) ~90-5071 

February 7, 2000 

Caflfomfa Coastal Commission . 

Re: Huntington BN(;h- Wetlands 

Dear Members: 

last week, I read an article In the Register regarding an .8 acre site Jn Huntington 
Beach. I am concerned that your Commission and others will not allow the site 
to be developed as planned. The site Is part of a larger scheme and appear~ to 
be well thought out and property planned. This property has been reviewed and 
property permitted, and to change the rules st this late date seems inconceivable. 

There has already been a restoration program whfch began In conjunction with 
the entire area.· This site is small and fragmented from other areas, with Beach 
Blvd. as a prime banier. Including this .8 acre site as additional wetlands Is 
wrong for it is surrounded by people and buHdings already approved and under 

·n con$tn.Jction. The area lmpad.ed Is barely over half an acre and was lnofuded as 
part of the Shipley Nature Center which was chosen after extensive study in the 
area. 

This wetlands remainder piece waa perhaps once part of a larger area but Beach 
BJvd. dissected It nearly 100 years ago and It has not been a viable wetlands 
since. It is only a remainder land depression which has been a trash area for •• 
long as I can remember. This area will become a beautiful addition to an · 
improvement in Huntington Beach that has been needed for many years. 

We should have this site approved and start construction quickly while there is a 
willing party to develop and improve the area for people so we can all look acroaa 
the highway and see nature at its best 

Remember, this smaiJ piece wll nat be a successful natural site in Itself for there 
is no natural way to provide water. Sman areas such as this cause tenible 
management and maintenance problems . 

A-5-HNB-99-276 
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Sent .By: Inaco/Dtco; ~9 833 3642; 

Callfomfa Coastal Commission 
February 7, 2000 
PagoTwo 

. ftl)·7·00 11 :41AII;. Page~t3'73 

• 
Please consider our ongoing costs as Callfomta residents and do not Include this 
minor site when the time. management and money would really do us· more good 
in a larger site which has already been provided. 

Thank you for your attention and consideration. 

Sincerely, 

·~ 

• 
A-6-HNB-99-275 
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TEL:909 lll 0041 P.OOI 
""''FEB. -09' 00 (lED} 16 :50 CENTURY CROWELL COMMCNtTIES ru /8A. 

CENTURY HOMES A,~,JH.Jfd-
February 9, 2000 

Century Crowell Communities 

VlA FACSIMILE {562) 590·5084 

tallfomia Coastal Commission 
LOng BMch, CA 

• Dear Members: 

I have been informed of a situation regarding an .8 acre site In Huntington Beach. I 
am cancerned that your Commission and others will not allow the site to be devek)ped as 
planned. The Sib! is part of a larger scheme and appears to be well thought out and 
proper1y planned. This properly has been revfewed and properly permitted, and to change 
the rules at this late date seems Inconceivable. · 

lhere has already been a restoration program that began in mnjunctlon wilt! the 
entire area. Thts site rs small and fragmented from other areas, with Beam Boulevard as a 
prtw.e barrier. lndudlng this .8-aae site as adattionaf wetlands is wrong for it is surrounded 
by people and buildings already approved and under constnxtton. The area Impacted is 
barely over half an ac:re and was included as part of U1e Shipley Nature Center whk::tl was 
chosen after extensive study In the area. 

This wetlands remainder piece was perhaps once part or a larger ilrea but Beach 
Boulevard dissected it nearty 100 years ago and It has not been 11 viable wetfands Iince. It 
Is only a remainder land depresiion l11at has been a tmsh area for as tong aa I can 
remember. This area will become a beautiful ilddition to an Improvement in Hunt:tngt.on 
Beach that has been needed for many years. 

We should have this site ·approved and start construction quickly while there Is a 
willing party to develop and Improve the area for people so we can all look ICI'OSS the 
highway and see nature at Its best. 

Remember, this small piece WiD not be 1 successful natural site in ftselt for there IS 
no natural way to provide water. Small areas such as thfs cause terrible management and 
maintenance problems. 

Please consider our ongoing costs as CBitfomia residents and do not include this 
minor site When the time, management and money would real~ do us more goad In a 
lar;er site which has already been prOVided. 

Thank you for your attention and conSideration. 

incerety Yours, 

~~~r .. , 

1.535 South "D" SLn:et, Suite 200 • San Bornarctina, CA 92_.... --1.1:::====== (909) 381·6007 • FAX C909l 381-0041 ===A=-s=-H=N=B::·;:99;::-~276 
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Febnauy 10.2000 

Sm Wau. Clllir . 
,.._,:.r-: ... ,..__.._, c . . 
'-4U&VII ... ~UII ~JIIGII 

4$ F1aDoat St. t2000 
SaD FtaDCilco. Ca. 

.Dear CIJairwDmM w. 

P.2 >r-

The HuatiDefoD Belch Cbamberof~ ~ 900 members. wishes to IJ1 
on record iD support ofthe deoisioa by tile~ ofHUDtingtoa Bach to paDt a COIItll 
developmt~~t pt:nnit witb coaditions to ftiJ 0.1 aaa ofwedm:t 1t the DOI1hwcst Cli'Dl'l' ot 
Pacific Cout Hipway A Beach BouiCY8t4 ia HuutiDafoa lbcb to t.e Rdlort Mayer 
c.p. . 

. 
I 

•• 

After carefUlrmew. ODiy 0.69 aeres wn cletonninecl to.,_ dcpbl ad fi'I&IN_. •. r 
Mtlm.ts by tbe Coufll Omnissiods own biotopt. Tbae MCiaDds bave • cWJy tidal 
flushiD&IJWJ tbe GDiy IOUI'Ce of water is 1he I'UDD1f from Beach Bou1ovltcJ aDd tbe fonDer 
mobile bome plrk.. All~~ haw: CODCiuded dllttbe ~ 
wetJallds f\melkm pomty. . . 

1'1le pluto restom 2..4 KRS of~ at tile Shipley Nature Qmter was clotemlined tD 
be aiiiD&t Au'ble ICStDniDcm llkematiw liDco the certifiod LCP specifically addleleecl 
the wetllmds sbiUq that any parc:clless tbm 1.0 acres ia aizc and dcamded.leskXIIiaa 
o.r&- auch 11 that proposed at Shipley could be.........._ n. project area ia widUa 
ateeurocl area with a ftJD time JUF' Oil-lite. The plus were reYi8wld by t1a 
Departmeat ofFish IDd Game, Tbc Army 0.,. ofEnai!IMI'S. the Calif«Dja eo..l 
CommissioD IUlCl the City ofHUISI:iDatoD ae.cb. Ia Nay 1991. Hnnti!Jik'D Beldl 
appt'O'Wid fD ooncep tbe JlltOaldoa plia. The ·J.obat MaJer Corp. his tarccd to pMidl 
fuadiDa for implema•a•iGD aDd tq..tam 'llllintc:nnrA IDd. oblcMitioa to auun: dll 
IUCCeSI of the wetlaDd Jestolatiao JWOject. 

• 
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FEEl 14 '00 12:S6 HB CI-A'II£R r:F Ca1'!. 714 960-7654 P.3 

• 

We feel that there is an issue of good faith ll stake hem between ihe CoaStal Commissi011 
and local govemmeDl Our city followed the gu.ideliDes over nine years qo 8lld 
proceeded with the Robert Ma:yer Corp. plans to develop the lite. With .eonstructioD 
already started and a tremendous amount of' dollars invested. we feel that~ Jnject 
should be allowed to pmoced as already approved with 'the Shipley Nllli.D'e Cater 
rcstomioa plaa. 

Cc: Dave Pott.c:r. Vice CbUr 
Shirley Dettloff 
Cynthia MtClaift..HiU 
Chtistiaa Desacr 
PedroNaw 
Cecilia EstolaDo 
Paula Daniels 
Joha Woolley 
Mike Reilly 
Christine Kcboc 
City or Huntinewn Beach- Mayor Dave Garofalo 
City of'HuntingtOD Beach- Ci1y Administra1or Ray Silver 
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JAMES W. SILVA 
VICE CHAIRMAN OF THE BOARD OF SUPERVISORS 

SUPERVISOR. SECOND DISTRICT 

ORAN81 COUNTY HALL Of AOMINIStRATION 
10 CIVIC CINtiR PLAZA. P.O. lOX 617,SANtA ANA. CALIFORNIA 92702•0617 

PHONE (71.) 1.1•·1210 fAX (71.) li'•6109 

Ms. Sara Wan, Chairperson 
California Coastal Commission 
45 Fremont Street 
Suite 2000 
San Francisco, CA 94105-2219 

Dear Chairperson Wan: 

Feb1U81')' 10,2000 
RECEIVED 

FEB 1 'ZOOO 

As Supervisor of the Second District of the County of Orange and a former . 
council member and mayor of the City of Huntington Beach, I am pleased to have been • 
pan of the environmental movement of Huntington Beach. I have personally made it my ) 
agenda to protect valuable resources within the community whenever possible. Over the · 
past years, there have been many important decisions which have improved our air and 
water quality and I am proud to have been a part of these actions. 

· I have learned that one important aspect of the environmental movement has been 
the question of balance. Like our everyday lives, environmental issues often require that 
choices be made and a balance be struck based on practical realities. The issue before the 
Coastal commission in February with regard to the City of Huntington Beach and The 
Robert Mayer Corporation is one of these questions of balance. 

I understand that the City of Huntington Beach would like to have The Robert 
Mayer Corporation complete a wetland restoration project at the Shipley Nature Center in 
cOMection with the filling of a minor wetland west of Beach Boulevard near Pacific 
Coast Highway. The habitat value of this small patch ofland is quite degraded and 
expected to worsen. Yet a restoration project at the Shipley Nature Center, where a full 
time ranger and security fencing protects this resource, appears to make good sense to 
me. I am told that from a biological standpoint, the restored habitat will be larger in size 
and far superior to that of the existing habitat. Therefore, I am in full support of the City 
of Huntington Beach on this issue. • , 

A-6-HNB-99-276 
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Though there are some who will prefer that every wetland fragment such as this remain 
untouched, please consider the "balance" between this rigid perspective and the greater 
benefit to the overall environment proposed under the requested pennit as you and your 
fellow commissioners review this item. I believe that in this specific circumstance, the 
benefit of wetland restoration at the Shipley Nature Center far outweighs the loss of the 
existing isolated wetland parcel. 

JWS:DH 

Cc: Coastal Commission Staff 

Sincerely, 

. L~~., 
~:S-w. Silva, Vice-Chainnan 

Board of Supervisors 

A-5-HNB-99-276 
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THE 
I<OBERT 

MAVER 
CORPORATION 

'Tu /<ttL 
RECEIVED 

South Coast Region • RECEIVItl 
Sc.u~h Coaat Rteion 

Febnwy 9, 2000 

f£8 1 0 2000 

CAUFORNIA 
COASTAL COMMISSION 

F'EB~ 
CAUPORNIA 

COASTAL COMMISSION 

Ms. Deborah Lee 
District Director 
California Coastal Commission 
200 Ocean gate, Suite 1000 
Long Beach, CA 90802-4302 

Re: Waterfront Wetlands Restoration Project 
Tuesday. FebNaty 15,2000 
Agenda Item: Tu 18.a 
A·S·HNB-99-275 

Dear Ms. Lee: 

Via Hand Delivea 

When the City ofHuntington Beach approved Coastal Development Permit No. 99-05 for 
the Waterfront Wetlands Restoration Project, it imposed Conditions of Approval which, 
by definition. are incorporated into the project presently under review by the 
Commission. We believe the City's action to approve the restoration project is entirely 
consistent with the certified LCP, and therefore the Commission should find no 
substantial issue on the appeal. Nonetheless, if the Commission should find substantial 
issue, we will and hereby do amend the project description to expressly include all of the 
City's conditions. 

Attached please find a copy of the City's Conditions and Findings for Approva~ aJorig with 
a detailed analysis which was submitted to the City to address certain Conditions of 
Approval and to demonstrate why the Project complies with the City's certified LCP, the 
Commission's Statewide Interpretive Guidelines and CEQA 

We have also previously submitted to Staff several letters prepared by LSA Associates, Inc., 
to address various issues· raised. In some instances these documents were provided at the 
request of Staff but were not attached to the Staff Report. These include the following 
documents: 

• LSA Letter, dated 11/3/99: "Analysis of~ Project and Restoration Sites 
Relative to Coastal Zone R.esources"; 

• LSA Letter, dated 11/3/99: "Analysis of Historic Conditions"; and 

• 

• 
660 Newport Center Drive. Suite 1050 
b86SO 
NeWJX)I't Beaeh. California 92658-8680 
Ol4) 159-8091 
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Ms. Deborah Lee 
California Coastal Commissialll 
February 9, 2000 
Page2.of2 

• LSA Letter, dated 11/5/99: • Alternatives Analysis ofWetland and Transitional Area 
Resources.• 

We respectfUlly ask that this Jetter, including all of the attached documents, be provided to 
the Commission in advance of the hearing on the application. We have included 34 copies 
for that purpose. 

A separate submittal is being prepared to respond to the Staff Report which we will provide 
separately to the Staff and Commissioners. 

As always, we appreciate the assistance ofS~in this matter. 

Sincerely, 

The Robert Mayer Corporation 

~.~ 
Vice President 

LFB:hs 

cc: Ms. Maile Gee 
Howard Zelefsky, Planning Director, City ofHuntington Beach 
Nancy A Lucast 
Steven H Kaufinann 

Enclosures 

A-5-HNB-99-275 
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November 3, 1P99 · CAUFORNIA 
COASTAL COMMISS\ON 

Mr. Larty Brose 
The R.obert Mayer Corporatioa 
660 Irvine Center Drive. Suite 1050 
Newport Beach, CA 92660 .... _ 
Subject Water&ont Development • Analysis of Proposed Project and Restoratioa 

Sites :Relative to Coastal Zone llesourca 

Dear Mr. Brose: 

This letter provides information and analysis on the location of the subject project and 
proposed wetland restoration sites. Figure 1 (attached) show; the relationship of the 
proposed project and restoration sites to each other and to the Coastal Zone bowdlry. 

The undeveloped Ilea on the project site that contains the subject wetlands is within 
and immediately adjacent to the Coastal Zone boundary and Beach Boulevard, a ~or 
arterial. This area is isolated from larger areas of habitat/open space by exJstiDJ or 
future roadways on two sides (Beach Boulevard and Pacific View Avenue) and exist· 
ing!future residential uses on the other two-sides. The nearest native habitat ila salt 
marsh remnant on the east side of Beach Boulevard, which is a six Jane arterial hiP. 
way. The existing wetland bas very low habitat utiHty, due to its amaD size, isolaticm. 
and l~ck of native habitat diversity. 

Tbe proposed restoration area is approximately 1.4 miles to the northwest. within tbe 
Donald G. Shipley Nature Center, in Huntinston Central Park. This open space au 
borders· the Coastal Zone boundary on the outside of the boundary. 'lbe restoration 
area itself is less than 1,000 feet from the Coutal Zone boundary • 

For the most part, the mix of native wetland and woodland habitats wi1hin the Natu.re 
Center exhibit moderate to hlp values for miarator:Y birds and indiaenous wildUfc, 
includina rapton. Larae patches of hiahl)' invuive exotic species, particularly ai&nt 
reed, castor bean. and salt cedar, also have become estabiilhed ia Jarae patches in the 
southeast section of the Nature Center. Some of tbil veaetation is the focus of a 
restoration eftort. 

• 
0. ,_. Nau, lai# JOO Tr,.,..._ N IIJ.IJUI 

l'lll!lilftM ,_, IIJ.«<fl 
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The restoration areas are entirely surrounded by existing natural habitat areas within 
the Nature Center. A large section of Huntinaton Central.Park, incJudin& Talben 
Lake, lies opposite the Nature Center on the east side of Goldenwest Street. lbe 
remainder of the park lies adjacent to the Nature Center to the south and west. provicl
in& a more or less continuous open spice link to the native habitat and fUture restora· 
tion area in the Bolsa Chiea reserve on the west side of 'Edwards Street. To the north of 
the restoration site, a flood control channel and associated fencin& separate the Nature 
Center from an existing residential tract. 

The proposed restoration excavation will tower the ground elevation to the expected 
zone of saturation, which wtll establish an area that exhibits wetland hydroloJY. Thus, 
the restoration site will rely on groundwater that is contipous with groundwater in the 
Coastal Zone. The additional native vegetation in the restoration site will complement 
the existing vegetation in the Nature Center and Central Park, to enhance the habitat 
utility for raptors and other wildlife that utilize-.C:oastal Zone resources. 

We hope this provides usefUl information for the preparation of the Coastal CommiJ.. 
sion staff report on this project Jfyou have any questions concerning the contents of 
this letter, please do not hesitate to contact me at (949) SS3·0666. 

Sincerely, 

LSA ASSOCIATES, niC. 

g.N" _:_~ 
for Art Homrighausen 

Principal 

Attachment: Figures 1 

,· . 

. . . 

-

2 
. 
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-LSA 
~: Tu 18.~ 

November 3, 1999 

Mr. Larry Brose 
The Robert Mayer Corporation 
660 Irvine Center Drive, Suite 1 OSO 
Newport Beach, CA 92660 

.... ~. 

Subject: Waterfront Development· Analysis of Historic ConditiODS 

Dear Mr. Brose: 

• 

Ett~·irmtmmt.d ,•bwl:nif 
Tr.rmporr.uiott lttzitt"r"'l 
8iolov· .mJ \l;'rtl.ltt.U 
H.rlliut Rtstor.rtum 
Rnoum Jl.r1U1Jttttltfft 

Cotttmunity ""' l.J11J Pl.urrring 
l.Jmilupr llnbitm•rr 
Arrlhltolllf)· .mJ l'.tlf'Otttolt1J.t 

This Jetter provides information and analysis on the historic conditions of the subject 
project site. The historic occurrence of fiJI in the project area is an important issue to 
be considered by the Coastal Commission. As noted in the Procedural Guidance for 
Review of Wetland P1'ojects in California's Coastal Zone, "in determinin& project 
related impacts the CCC considers the wetland as it currently exists and not as it may 
have existed historicaJly." As noted in our 1998 delineation report, "CDFG identified 
the remaining area of the parcel [i.e., the area areater than the 0.8 acre that CDFG 
identified as wetland] as 'degraded wetlands,' attributing the degraded condition to the 
hydrological alterations and substantial fiU deposition that permanently raised the 
typical surface elevation over most of the site and altered site hydrolo&Y at least 30 
years aao." 

In order to provide further documentation of this historic fill, LSA used historical • 
aerial photographs to determine when the project area was filled. These photopphs 
are provided in Fiaures 1 through 3. An historic aerial photograph from 1946 shows 
that there is substantial fill around the ;~ite; however, there still appears to be a wetland 
in the subject area. An aerial photograph taken in 1953 shows that a drainage channel 
was installed, improvements to Beach Boulevard were made, and a substantial amount 
of fill is adjacent to Beach Boulevard, which corresponds to the higher pound of the 
su'Qject site. A photograph from 1964 (when the trailer park was bein& built) shows 
the site much as it appears today, with remnants of the channel and apparent fill that 
corresponds with the 1953 photographs and with the higher ground on the subject site 
today. Thus, most of the fill around the areas identified as wetland by LSA appears to 
have been deposited between 1946 and 1953, aupporting the CDFG estimate that fill 
occurred in the 1950s or earlier, and corresponding with the current site conditions. 
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We hope this provides useful information for the preparatioo of the Coutal Commis-
sion staff' report on this project. If you have any questions concemina the contents of • 
this letter, please d~ not hesitate to contact me at (949) 553-0666. 

Sincerely, 

LSA ASSOCIATES, lNC. g. (J .... .,: -
{#- Art Homrigbausen 

Principal 

Attachments: Figures I through 3 
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November 5. 1999 

Mr. Larry Brose 
The Robert Mayer Corporation 
660 Irvine Center Drive, Suite 1050 
Newport Beach, CA 92660 

Subject: Waterfront Development· Altematives Analysis of Wetland and Transitional 
Area Resources 

Dear Mr. Brose: 

This Jetter provides you with an analysis of wetland restoration alternatives for the 
filling of wetlands and transitional areas on the Waterfront Development site. Altei'Da· 
tives to project development and toss of the wetlands and transitional area include I) 
preservation of the wetlands and transitional area in its existing stale, 2) restoration and 
enhancement of the existing wetland and transitional area, and 3) restoration of an off
site wetland. 

The fU'St ahemative is to maintain the wetlands in their current location. This would be 
the avoidance ahemative. The wetlands would remain in their current condition md the 
developer would be required to maintain current levels of water inflow to mamt,in 
existing plant regimes. The current condition of the wetlands is described below in a 
description of the study site's settina. 

The second alternative is to restore the on-site degraded wetlands and transitional areas . 
Restoration of the on-site .resources would produce a t\mctioning wetland and transi· 
tional area. 

The· third alternative is to provide sufficient off-site habitat enhancement to oft'set 
proposed project impacts. Off-site restoration has been considered a viable method of 
avoiding significant impacts resultins &om fillina the subject wetlands sinee the initial 
plans for site development in 1912. 1be 1912 Supplemental Environmental Impact 
Report (SEIR) evaluated the potential to conduct wetlands restoration at six a1temative 
sites in the project vicinity, and discussed the opportunities and constraints usociated 
with them. Several of the sites were not cOnsidered to be available, and thus were 
considered infeasible. Some of the sites did not offer appropriate restoration opportuni- • 
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ties that met City and/or resource agency objectives. A site located in the Shipley 
· Nature Center in Huntington Central Park was eventually selected as the most advanta· 

geous restoration alternative that met City, resource agency, and applicant criteria. 

The folJowing analysis is provided to address the three available alternatives. 

PRESERVATION OF THE ON-SITE WE1'L4NDS AND TRANSITIONAL A.R£4 
RESOURCES 

Prior to assessing this alternative relative to the alternative of off-site restoration. a 
description of the existing conditions, or setting, is provided. This description provides 
the context for discussion of the limited value of the on·site resources compared to the 
value of restoration of the nearby Shipley Nature Center property. 

Study Area Existing Setting 

The study area consists of a narrow, roughly rectangular parcel that is relatively flat. 
The study area captured some urban runoff from an adjacent mobile home park, which 
has since been removed. Significant runoff is directed into the area from a pipe outlet at 
the southwest comer of the study area. Most of the surface drainage entering this parcel 
originates from stormwater (urban) runoff from adjacent paved areas. Stormwater 
collects in the study area, mainly via dikes on the edge of Beach Boulevard. The lowest 
lying area on the site, near the southern end, ponds water, probably from groundwater . 

Drainage from the site is conducted via two small drainage channels into two drain 
pipes (or smaJJ culverts), near the southeast corner of the study area, along Beach 
Boulevard. The latter two pipes conduct flows eastward, under the street, into a large 
salt marsh that then drains into the Huntington Channel via a flapper gate that allows 
water to drain out during periods of low tide. Site drainage patterns indicate that the 
site is not influenced by tidal action. 

Soils maps and historic topographic ·mapping indicate that the site was one,e contained 
within a large tidal slough. Beach Boulevard now forms the western boundary of the 
remaining coastal salt marsh habitat that lies opposite the southern portion of the study 
area, across the street. The subject area west of Beach Boulevard is permanently cut off 
from direct tidal influence that continues to affect the marsh east of Beach Boulevard. 

The soil is predominantly sandy. Most of the sandy surface soil appears to have been 
dumped on the site during construction activity in the late J 940s or early 1950s. Bor· 
ings in the near vicinity of the study area indicate that the fill material overlays a very 
dark clay material, which once formed the topsoll of the historic tidal slough. 

The plant communities on the study area have been classified into four general catego
ries as follows: 1) CoaStal Brackish marsh, 2) Alkali Meadow, 3) Ornamental Trees, 
4) Disturbed or Ruderal (weedy} . 
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Wildlife species u~ing the site are typical of many developed 'Urban neishborhoods in . • 
1 Oranse County; common reptUes, such as side blotched lizard, are expected to occur, as 

wen as common small mammals, including California ground squirrel and opossum. It 
is also likely that other hishly mobile terrestrial animals such as gopher snake, IDd 
desert cottontail rabbit may visit the area occasionally. Birds, including native IDd 
several exotic species, are the most conspicuous wildlife in such areas. 

The most common avian species·observed in the study area include mourning dove, 
American crow, Anna's hummingbird, northern mockingbird, European starlina, 
yellow-rumped warbler, and bouse finch. Other species noted during past studies 
include ring-billed gull, kiiideer, song sparrow, white-crowned sparrow, and common 
yellowthroat. During brief periods when water is ponded on the site, ducks and wading 
birds such as ~owy egret and great blue heron may forage on site, although none M't 
expected to nest iD the immediate vicinity. Raptors (birds of prey) present throughout 
the local area, including red-tailed hawk, red-shouldered· hawk, and barn owl, are 
expected to forage over the subject area occasionally, feeding on insects, lizards, small 
mammals and birds. Also, a ~ew sensitive raptor species, also present in open areas 
throughout Huntington Beach, may occasionally forage over the small parcel, primarily 
in winter, includin& rougb-Jeued hawk, peregrine falcon, osprey, and white-tailed kite. 
Such species would be expected to occur only very rarely, however, and would not be 
reliant on this area for. foraging opportunities, since populations of prey species are 
expected to be relatively low, and would not be able to sustain ffequent predation by 
raptors. Moreover, considerable open space and better foraging areas, including the 
extensive salt marsh to the east, is available in the vicini+u, away from the busy arterial • 
street and the isolated habitat. 

.. ., .) 

Previous studies of the area, including studies by the California Department ofFish and 
Game (CDFG), the 1982 SEIR for this project, end the Specific Plan EIR, reported low 
wildlife use of the small vacant parcel next to Beach Boulevard (study area) due primar· 
ily to the wetland's small size and overgrown condition as well u the physical separa
tion of the small parcel from the extensive salt marsh cut ofBeach Boulevard. The site 
constitutes a habitat fragment, surrounded by development and isolated &om the larger 
salt marsh area to the cut by a high speed, six lane arterial road. Current observations 
confum that wildlife use and species diversity on site are low. Although numerous 
species of birds, flying insects, end other mobile, wide ranging species may visit the site 
occasionally, few vertebrate species inhabit the small site on a regular basis. As the 
invasive, nderal species (e.g., giant reed, castor bean, pampas pass, end 1ap&DeSC 
honeysuckle) continue to dominate end expand over most of the site, it will become 
even less usefUl u foraaing or nesting habitat for most local wJ1dlife species. 

The 1982 SEIIt. identified two significant impacts on biological resources that would 
resuh from the proposed Waterfi'ont Development, and described restoration measures 
that would be implemented by the City of Huntington Beach end/or the Robert Mayer 
Corporation to offset those impacts. As stated iD the SEIR, the significant impacts are 
as follows: 1) filling IDd developing both the existing wetland and the adjacent low 
lying area, resuJting in a loss of both the existing wetland values and the potential for 
restoration, and 2) possible reduction in the amount of urban runoff that provides water • 
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to the adjacent wetland on the east side of Beach Boulevard, via culverts under Beach 
Boulevard. 

On..Sltt Wetlands Pruervatlo11 

The wetland on the subject property (west side of Beach Boulevard) is physically and 
functionally separated from the larger marsh area to the east of Beach Boulevard. Due 
to the width of the pavement of Beach Boulevard and the isolated nature of the wetland, 
the habitat value is much lower for this wetland remnant completely surrounded by 
development and a major street. In addition, the subject wetland is no longer affected 
by tidal influences, and is almost completely dependant upon poor quality urban run off 
and, to some small extent, upon fluctuation of groundwater. In all other direction, to the 
north, south and west, the adjacent properties are currently, or are planned to be, devel
oped. As such, the wetland fragment does not provide a connection or link to any other 
habitat area, other than as a collection point for water, which is then conveyed under 
Beach Boulevard to the marsh east of Beach Boulevard. The wetland and transitional 
areas may have marginal utility in filtering urban runoff, which is conveyed to tb~ 
marsh to the east. As an isolated and degraded resource, the wetland and transitional 
area do not function as an integral part of a larger habitat area. The parcel recom
mended to be filled is of marginal habitat value due to its small size, isolation from 
other habitat areas, poor soiJ quality, poor water quality, and poor faunal representation. 
In comparison with other viable wetland habitats of greater size and greater intrinsic 
value as a functional habitat, the study area is not considered to be of much value . 
Preservation of this small isolated portion of the development parcel will have only 
marginal habitat value. 

ON-SITE WETUNJ)S RESTORATION 

This alternative would avoid any development on the subject site, but would entail 
grading the wetland and transitional area, replanting the site, and maintaining the site 
(as it may degrade again, without maintenance, due to the adjacency to a developed 
area). The existing conditions are noted above to include poor soil, filled .areas, and 
poor water quality, which have Jed to the degraded condition of the wetland and transi· 
tional area. 

As indicated above, the analysis ofthe site has been ongoing since 1982, when the City 
of Huntington Beach analyzed the proposed filling of the wetlands. In consideration of 
the applicable City of Huntington Beach, California Coastal Commission, U.S. Army 
Corps ~fEngineers, and CDFG policies, the SEIR concluded that: 

"While such an (on-site) restoration effort could be undertaken, there are two 
major problems that could render it infeasible. First, the primary water supply 
is urban nmofffrom the adjacent mobile home park, and this along with staa or 
weathered petroleum deposits less than one foot below the surface may result in 
unacceptable water quality for restoration purposes. Secondly, even if 11ieh a 
restoration effort were to be successful and feasible, the restored wetland would 

1115M«P:\TRMI3l~ulllllyals.wpd» A-5-HNB-99-276 
Exhibit C 

Page 26 of 74 



~- -- ~" 

""~ - -.. · -- -- ... 

• LSA Assoc:i.ctcr, me. 

be completely surrounded by urban development, including residences, visitor- • 
serving commercial uses. and Beach Boulevard. The degr.aded wetland east of 
Beach Boulevard is itself isolated and in need of restoration. While the existina 
wetland could be improved, other alternatives would likely result in a areater 
net increase in functional wetland acreaae and habitat value.• 

In revisiting this issue for the current application request. it is apparent that the same 
factors that detracted from the advisability of restoring the wetlands in 1982 remain 
applicable in 1999. The wetlands remnant is currently isolated and has little value u 
habitat. . 

Tbe wetland is 1) separated physically and functionally from the marsh on the east side 
of Beach Boulevard, and is thus isolated within an urban environment that is not oom
patible with long-term viability as a habitat; 2) the habitat value would be margiDal 
because of the isolated nature of the site; and 3) the habitat value would be marainal 
because of the poor soil and water quality conditions of the site. As stated above for the 
On-Site Preservation Alternative. in comparison to other viable wetland habitats. the 
small size of the site, combined with its poor value as habitat, would lead to the conclu
sion that this alternative is not desirable. As with the preservation alternative analyzed 
above, the other public agencies with review authority for the project have agreed with 
the City's assessment that the on-site restoration effort would have marginal results ad 
that an off-site ahcmative would be more beneficial. 

SHIPLEY NATUIIE CENTER WETUND HABITAT RESTORATION 
ALTERNATIVE 

Pursuant to Sections 30233 and 304 I 1 of the Coutal Act, if the proposed development 
is granted and the degraded wetland area i$ filled, a wetland of equivalent or peater 
acreage must be created elsewhere in the project area or off site, preferably by restorina 
a former wetland in the vicinity; or if both on-site and off-site replacement prove infea
sible, an in lieu fee sufficient to restore a comparable area could be paid to an appropri
ate public agency. 

The C&lifomia Coutal Commission Statewide Interpretive Guideline for wetlads 
allows for the off-site wetland restoration where the wetland to be filled is Jess than one 
acre. AD off-site restoration program has been identified for this purpose. and bu 
received the approval of appropriate local, State, and federataovcmmental agencies. 
The City•s issuance of the COastal Development Permit {CDP)was appealed and is DOW 

being reviewed by the California Couta1 Commission. A Nationwide 26 Permit was 
issued by the U.S. Army Corps of Engineers; the State of California Department ofFish 
ad Game bu issued a 1603 Streambed Aheration Agreement for the off-site restora
tion project. 

.,. 
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The Shiplq Nature Center Exlstin1 Settln1 

The Shipley Nature Center restoration site was selected because it is a part of a larger 
wetlands and uplands habitat enhancement program. The acreage and boundary of the 
wetland restoration area were first identified in the certified SEIR 82·2 for The Water
front project, with the concurrence of the Department ofFish and Game. 

The proposed restoration program includes restoration, enhancement, and creation of 
additional freshwater wetland at the Huntington Central Park Shipley Nature Center. 
This City owned parkland in central Huntington Beach is in a considerably degraded 
condition. and is an excellent opportunity to mitigate the Joss of wetlands at The Water
front site as well as enhance the ecological and educational value of the Central Park 
system. The proposed restoration area is approximately 1.4 miles to the northwest of 
the waterfront project site. This open space area borders the Coastal Zone boundary on 
the outside of the boundary. The restoration area itself is Jess than 1,000 feet from the 
Coastal Zone boundary. 

For ~e most part, the mix of native wetland and woodland habitats within the Shipley 
Nature Center exhibits moderate to high values for migratory birds and indigenous 
wildJife, including raptors. Large patches of highly invasive exotic species. particularly 
giant reed, castor bean, and salt cedar, also have become established in large patches in 
the southeast section of the Shipley Nature Center. Some of this vegetation is a focus of 
a restoration effort. 

"- A variety of habitats exist in the Shipley Nature Center: oak, pine, willow, redwood, 
alder/sycamore, grassland/shrubs, and wetlands. Several of the desired native species 
are competing with invasive exotic species, such as castor bean. passion vine, and 
tamarisk. The site contains woodlands and wetlands, which serve as an urban wildlife 
refuge, particularly for avian and invertebrate species. The Shipley Nature 
Center landscape now contains a functioning wetlands including a range of habitat 
types from freshwater marsh to willow woodland. Sma11 patches of mulefat (BacchiZI'is 
salicifolia) occur in isolated areas, but Jack the density needed to provide good cover for 
wildlife. Several portions of the wetlands are being colonized by the invasive giant reed 
(Anmdo donO%). As weiJ as being a tenacious competitor with native wetland vegeta· 

· tion, this species offers little in terms of habitat for avian and other native faunal spe· 
cies. Among the other invasive exotic species castor bean (Ricinus communis), salt 
cedar (Tamarisk} species and passion flower (Passijlora caendea} comprise the great· 

· est threat to the integrity of the Shipley Nature Center habitats. 

The Shipley Nature Center wetlands are reported tq be fed primarily by groundwater, 
augmented by urban runoff and localized irrigation. Fluctuations in the level of the 
aquifer over the last IS years have resulted iD a shifting mosaic of wetland habitat types 
surrounding the pond. While the Shipley Nature Center currently provides a variety of 
tree canopies as wildlife habitat, it lacks most of the understory species, which would be 
present in the .corre~ding native plant communities. 

The Shipley Nature Center is a high value habitat area. Huntington Central Park i$ a 
premier bird habitat area. h is a regional bird watching location. especially in fall and 

A·5-HNB-i9-275 
Exhibit C 

Page 28 of 74 



. -- -
•· ·- lo. . ' 

LSA A.uoci.ltes, lac. 

( 

• 

spring migrations. Its position near the coast, its large expanse-of tree and shrub vep- • 
tation, and its freshwater lakes and ponds all contribute to its importance. Endangered 
species like the Southwestern WilJow Flycatcher and Least Bell's Viteo have been seen 
within the park, and there is the potential that these species might someday breed within. 
the park. Their breeding site requirements include the type of riparian habitat that will 
be created in the Shipley restoration plan. 

Slriplq Nlllur~ Cent~r W~tlands llestorlllloll Pia 

A conceptual pi1D for the restoration of the Shipley Nature Center was prepared and 
unanimously approved by the City Council of Huntington Beach in May of 1991. The 
plan provided a restoration/wetland creation site, a description of the existing habitat 
and environmental issues, a description of the enhancement program, and a description 
of the wetland creation program. Final landscape and grading plans have been created 
bas.ed on the program and specifications descn'bed in the approved conceptual plan. 

The proposed restoration program calls for the expansion of the existing pond in the 
Shipley Nature Center, thereby creating additional wetlands habitat This enhancement 
to the Shipley Nature Center will not only provide an extension of the existing natural 
habitat, but will also expand the educational and enjoyment benefits for park users. The 
first phase of restoration of the existing habitat in the Shipley Nature Center has been to 
focus on the complete eradication of exotic invasive species and development of native 
habitat structure. The Waterfront Development owner has committed significant fman· 
cial resources to begin eradication of invasive species. To date; over $25,000 has been •. .i 
expended on this eradication project, relying on project approvals granted by the City, 
State, and federal governments. 

The concept of the restoration program will be to enhance the existing habitats based on 
the soaJ of mimickins native California environments and improvins the aesthetic 
experience for visitors by creatins the illusion of being removed from the surroundins 
urban landscape. The proposed wetlands restoration is a public/private joint venture 
that is proposed to be funded by the Waterfront developer on publically owned property 
to be held in perpetuity for habitat conservation and miDagement purposes. Gradins 
will be designed to provide for a diversity of microhabitats as well as aesthetic function. 

. All earth manipulations are designed in accordance with local, State, and federal agency 
requirements. Shoreline areas will be revegetated with a range of shoreline to emergent 
species to accommodate fluctuatin& water levels. Emersent areas will be planted with 
a combination of seeds and liners consistins of bulrushes. The newly created wetland 
will be fed by the sroundwater that currently supports the existing wetland. The eleva
·tion of all new wetlands will be at or below the elevation of the upper limits of the 
existing wetland vesetation. A drip irriaation system will be provided for a minimum 
of two years to ensure establishment of the planted veaetation. 

The restoration areas are entirely surrounded by existina natural habitat areas within the 
Shipley Nature Center. A Jarse section of Huntinaton Central Park, includina Talbert · 
Lake, lies adjacent to the Shipley Nature Center, providinaa more or less continuous • 
open space link to the native habitat and future restoration area in the Bolsa Chica 
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reserve on the west side of Edwards Street. To the north ofthe·restoration site, a flood 
- control channel and associated fencing separate the Shipley Nature Center from an 

existing residential tract The additional native vegetation in the restoration site will 
complement the existing vegetation in the Shipley Nature Center and Huntington Cen· 
tral Park, to enhance the habitat utility for raptors and other wildlife that utilize Coastal 
Zone resources. 

The restoration area will enhance a pub1icly owned habitat area already connected to the 
Bolsa Chica Reserve. The connectivity of related habitat types within the Huntington 
Central Park and the adjacent Bolsa Chica Preserve, and the significant size of these 
connected habitats will provide significant value to the variety of coastal species. 

CONCLUSION 

The following points argue for allowing the Shipley Nature Center restoration project 

• For impacts to a relatively small wetland site surrounded by urban develop
ment, an off-site restoration is preferable to on-site preservation, because, even 
though on-site preservation is normally preferred, the site itself is isolated and 
does not possess good quality habitat value. Considerable open space and 
better foraging areas, including the extensive salt marsh to the east, are avail
able in the vicinity, away from the busy arteri~J street and the isolated habitat. 

• The off-site restoration is preferred to on-site restoration for the following 
reasons: 

The proposed off-site restoration takes place at a site within close prox
imity to the project area. 

It is connected with Huntington Central Park habitat. 

It is connected to the Bolsa Chica Preserve. 

• The restoration program refurbishes and expands an in kind wetland resource, 
the same type as the wetland to be filled. 

• The restoration includes dedication and restoration of additional property to 
wetland. The land being added to the wetland area currently does not function 
as a wetland. The off-site wetland restoration program compensates for loss of 
tbe existing wetland and the restorable former wetland. In addition, greater 
acreage is being committed to wetland than is proposed to be filled. 

• Shipley Nature Center is functionally within the Coastal Zone. Huntington 
Central Park, which includes the Shipley Nature Center, abuts directly upon the 
official coastal. zone boundary. .The boundary passes along Edwards Snet, 
which is the line separating BoJsa Chica (within the coastal zone) from Central 
Park (just outside the zone). The Bolsa Chica area and the area of Central Park 
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have always been closed linked ecosystems, and, whit~ affected by human use, 
l'.Ontinue to function together as a ecological system. 

• The lower elevation portion of the park. including the Shipley Nature Center, 
was once a complex of peat bogs, freshwater wetlands, and willow woodlands, 
part of a ring of these habitats at the perimeter of Bolsa Chica. These areu 
contributed greatly to the biological complexity of the original Bolsa Chica 
ecosystem, but were largely lost to early farming and later urban developmeDt. 
Preserving and restoring the remainina fragments of these habitats should have 
high priority. Huntington Central Park. including Shipley Nature Center, is a 
valuable habitat area, and maintaining its connectivity with Bolsa Chica wiJ1 
enhance them both. 

• The oft'-site restoration project bas been approved by the City, the State Of 
California Department ofFisb and Game, and the federal government. 

• A monitoring program to ensure the success of the wetland restoration is pro
posed. Sbould any deficiency occur, corrective action is included in the pro
sram to replace habitat that may not survive and to comet the causative prob
lem and correct any implementation deficiency. 

In assessing these alternatives, it is apparent that restoration and enhancement of C.ff.; 
site wetlands that meet the above criteria would be of greater benefit to wetland re
sources than preserving the on-site resource. Tbe off-site restoration of the Shipley 
Nature Center habitat not only provides a significantly greater acreage of wetland 
habitat, it also provides a habitat area that functions as an integrated habitat CODDCCted 
to a larger and more diversified habitat system. These factors weigh heavily in favor of 
implementing the off-site restoration program at the Shipley Nature Center property, 
rather than preserving the on-site wetland and transitional area or restoring on-site 
resources. 

Should you wish any additional information regarding these issues, please do ~ 
hesitate to call me at 949.553.0666. 

Sincerely, 

LSA ASSOCIATES, IN~ 

Art Homri&)muea 
Principal 
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Executive Summ11ry 

Coastal :Pevelopment PermJt Request 
Implementation of a Wetland Restoration Projec:t 

April 8, 1999 

~·· Tv re.~ 

The Robert Mayer Corporation and the City of Huntington Beach Department of Community 
Services are co-applicants for a coastal development pennit ("CDP") to enable the filling of a 
small Oess than one acre) isolated and degraded wetland fragment located immediately west of. 
Beach Boulevard and north of Pacific Coast Highway in the City of Huntington Beach in 
conjunction with the implementation of a wetland and riparian woodland habitat restoration 
program. The habitat restoration program will be implemented within the Shipley Nature Center 
portion of the City's Central Park system, and will provide 2.4 acres of habitat restoration at that 
location. The habitat restoration program will be conducted pursuant to a comprehensive plan 
("Restoration Plan") which has previously been reviewed by the Anny Corps of Engineers and 
the California Department of Fish and Game. The City of Huntington Beach has the authority to 
issue a CDP for the requested activity. Such pennit complies with the City's Local Coastal 
Program ("LCP"), the Coastal Act together with the California Coastal Commission's Statewide 
Interpretive Guidelines ("Guidelines"), and the California Environmental Quality Act ("CEQA ") . 

History 

Origin o(Degraded Wetland Fragment 
The subject degraded wetland is a fragment of a .larger wetland system east of Beach Boulevard, 
but was isolated by the construction of Beach Boulevard in the early 1900's and further isolated 
by the development in the 1960's and 1970's of a mobile home park immediately to the west, a 
road and residential development to the north, and a surface parking lot to the south. Further, the 
subject degraded wetland fragment is entirely isolated from tidal flushing. Instead, the subject 
property is low in elevation in comparison to the surrounding land uses, an4 receives urban 
freshwater run-off from the property westward. As a result, the degraded wetland fragment is 
freshwater in character rather than saltwater. This urban freshwater run-off then drains via pipes 
under Beach Boulevard to the saltwater wetland system east of Beach Boulevard. 

Local Coastal Program/Downtown Specific Plan 
In 1983 the City of Huntington Beach adopted its Downtown Specific Plan which is the 
implementation plan for the City's Local Coastal Program. The Downtown Specific Plan was 
certified by the California Coastal Commission in 1984. The Downtown Specific Plan included 
the subject degraded wetland fragment in District #8, providing for high-density residential use. 
Additionally, the Downtown Specific Plan included a conservation overlay for this degraded 
wetland fragment [Exhibit 1], which stated: 

"If any wetland is determined by the Department ofFish and Game to be severely 
degraded pursuant to Sections 30233 and 30411 of the California Coastal Act, or 
if it is less than one ( 1) acre in size, other restoration options may be undertaken, 
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. pursuant to the Coastal Commission's "Statewide Interpretive Guidelines (or 
Wetlands and other Wet Environmentally Sensitive Habitat Areas." 

t 

" 

As is discussed more thoroughly in the section below entitled "Compliance with the Coastal 
Act", the Coastal Commission's Statewide Interpretive Guidelines specifically authorize wetland 
restoration programs of the type herein proposed. The Guidelines state: 

. 
"Small extremely isolated wetland parcels that are incapable of being restored to 
biologically productive systems may be filJed and developed for uses not 
ordinarily allowed if such actions establish stable and logical boundaries between 
urban and wetland areas and if the applicant provides fUnds sufficient to 
accomplish an approved restoration program in the same general region." 

SEIR82-2 
In 1988 the City ofHuntington Beach certified Supplemental Enviromnental Impact Report 82-2 
("SElR 82-2") for The Waterfront 'development. SEJR 82-2 contained a biological evaluation 
.and wetland delineation (Biology/Wetlands Assessment, LSA, September 17, 1987) of the subject 
degraded wetland. That wetland-delineation detennined that the existing degraded wetland was 
approximately 0.6 acres in size using the 1987 U.S. Army Corps of Engineers ("USACE") 
wetland delineation method. The size of the degraded wetland had previously been estimated by 
the California Department of Fish and Game ("CDFG") to be ap.P.fOximately 0.8 acres. 'I'.b1la 
minor difference in acreage is likely the result of a difference in mapping techniques andlll' ) 
delineation methodologies. The CDFG had previously noted low use of the subject degraded 
wetland fragment by wetland-associated birds, and attributed this low wildlife use to the· 
relatively small size of the degraded wetland; its isolated situation, and the predominance of 
overgrown non-native vegetation. LSA 's observations supported this finding. Furthermore, 
there were no sensitive plant or animal species observed during LSA's survey, nor are any such 

· species expected to QCCur in the area. 

When approving The Waterfront development for the subject site, the City COuncil adopted 
conditions of approval implementing the mitigation measures as recommended within SEIR. 82· 
2. Condition of approval #8 (see section below entitled "Addendum to SElR 82·2") explicitly 
considered the likelihood that a restoration project at an off-site location would be the best means 
of protecting and enhancing the ·resource values associated with the existing degraded wetland. 
The Council's approval also stipulated that the restoration site be located, if poSSiole, within the 
City of Huntington Beach. The detennination that on-site restoration is not the preferred 
alternative is based on the factors discussed in areater detail in the section below entitled 
"Infeasibility of On·Site Restoration".· 

Search (or tfRprQRriqte Rmoration Sitq 
.. Ill late 1988/early 1989 a survey and analysis of. potential off-site wetland reitoration 

opportunities was undertaken (Interim Report. Feasibility Analysis Off-Site Wetlands Mitigation 
Areas, Vail Speck Taylor, Inc., May 24, 1989) [Exhibit 2]. Thirteen potential sites in the regi. 
were analyzed, nine within the city of Huntington Beach and four outside the City but within t1i : 
general area. That survey concluded that the only available area meeting the criteria for 
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fteshwater wetland restoration was a proposed wetlands mitigation bank within the Salt Creek 
Community Park in Laguna Niguel. However, the proposed mitigation bank did not at that tinie 
bave any specific approvals to proceed and its future was uncertain. Additionally, resource . 
agencies and Huntington Beach staff reiterated their preference for conducting a wetland 
restoration project within the City. Subsequent discussions with City staff Jed to the 
consideration of a previously overlooked and unique opportunity to create a wetland restoration 
program at the Shipley Nature Center within the City of Huntington Beach's Central Park 
system, a short distance from the project site. A conceptual restoration program was then 
prepared in cooperation with City staff and distributed to CDFG, USACE, the California Coastal 
Commission and various City departments for review and comment 

dJmroval of Conceptual Restoration Plan at the Shipley Nature Center 
On May 6, 1991, the Huntington Beach City Council unanimously approved in concept a 
wetland restoration program for the Shipley Nature Center (Shipley Nature Center Habitat 
Enhancement and Creation Program, Vail Speck Taylor, Inc., September 20, 1990) [Exhibit 3] 
which would create additional freshwater wetland and associated habitat areas. Additional 
conceptual approval was provided by the CDFG [Exhibit 4], USACE [Exhibit 5], and the 
Huntington Beach Community Services Commission (see reference in Request for Council 
Action included with Exhibit 3). The California Coastal Commission staff referred all permitting 
authority on the matter to the City of Huntington Beach, subject to the location of the existing 
degraded wetland within an appealable z~ne [Exhibit 6]. 

tfddendum to SEIR 82-2 
On September 14, 1998, the City Council of Huntington Beach approved an Addendum to SEIR 
82-2, in conjunction with their approval of various new project entitlements for The Waterfront, 
including an Amended and Restated Development Agreement. That Addendum reviewed the 
prior environmental conditions and documentation (SEIR 82·2) for the project, reviewed the 
current environmental setting and new documentation, and concluded that pursuant to CEQA 

· pidelines §1Sl62(a)(l)-(3) and §15164, that the Addendum, rather than a subsequent or 
supplemental EIR, was appropriate. Included within that Addendum was a new biological 
evaluation and wetland delineation (Biological Resources Evaluation and Jurisdictional/Wetland 
Delineation, LSA, February 4, 1998) [Exhibit 7] of the subject degraded wetland. The 
Addendum concluded that since SEIR 82·2 was prepared, the environmental conditions of the 
site have not changed substantially. It noted that the proposed development project is essentially 
the same as when SEIR 82-2 was prepared, though reduced in scope, and will not result in any 
DeW or more severe effects on biotic resources. 

The Addendum also recited the prior approval by the Huntington Beach City Council, the 
Huntington Beach Community Services Commission, the CDFG, and the USACE of the concept 
of a wetland restorati~n program for the Shipley Nature Center. Noting that the Coastal 
Commission staff had provided' correspondence indieating that the authority with respect to the 
subject degraded wetland was held by the City of Huntington Beach [Exhibit 6]. Therefore, the 
Addendum further clarified that the conditions of approval/mitigation measures applicable to the 
subject degraded wetlands which were originally adopted with SEIR 82·2 in 1988 should be 
clarified by substituting the words "City of Huntington Beach" where previously the words 
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"Coastal Commission• or "CCmmission" appeorecl. Thus, the applicable conditions o,' 
approval/mitigation measures as clarified by the Addendum to SEIR 82-2 and approved by the 
City on September, 17, 1998, are stated below. Additional commentary regarding the status of 
each condition is also provided. 

Condition of 
ApproWll #1: Subject to the approWll of tlae City of Huntington Beach. 11nd liS 

11greed upon by tlae City staff and State Department of Fish and 
G111M staff, the amount of wetland tu'ea that shall be mitigated for 
Is 0.8 acres. 

The parties have agreed on the 0.8 acre figure for such pwposes. 

Condition of 
Approyal #8: To mitigate for the loss of onsite wetlands, the Applietmt shall 

prepare a detailed wetland restor11tion plan that complies with the 
Coastal Act requirements discussed above and Department of Fish 
and Game criteria. Further discussions with the City of 
Huntington Beach, DFG. and U.S. Fish and Wildlife Service will 
be necessary to determine the most appropriate restoration site, 
the type of wetland to be restored, the monitoring plan, and other • 
considerations. If ojftite mitigation Is deemed appropriate, 

1 . preference shall be given to enhancing/restoring wetland sites 
located within the City of Huntington Beach. These issues shill/ be 
clarified prior to City of Huntington Beach review of the Coastal 
Development Permit for the affected phase of the project. 

Discussions with the City of Huntington Beach, CDFG and USACE have confinned that the 
Shipley Nature Center is the appropriate location to conduct a wetland restoration project. No 
species listed, or proposed for listing by the State or federal resource agencies are known to 
inhabit the subject degraded wetland; therefore, the U.S. Fish and Wildlife Service is not 
expected to have any direct involvement in the restoration project. In any event, USACE 
consults with the Service as necessary. For further information regarding the U.S. Fish and 
Wildlife Service see the discussion regarding USACE in the section below entitled, "Current 
Status of RegUlatory Agencies Regarding Restoration Plan". The Restoration Plan as discussed 
fUrther below in the section entitled "Habitat Restoration at the Shipley Nature Center" is the 
detailed wetland restoration plan referred to above. The Restoration Plan complies with the 
applicable Coastal Act requirements, as discussed fUrther below in the section entitled 
"Compliance with Coastal Act". 

Condition of · . 
ApproWll #9: Full mitigation of the 0.8-acre site shall be completed prior If! tlae 

subject wetl11nd site being 11/tered by the proposed project. No • 
development permits for grading construction or otherwise, shall . 
be issued for the impacting phase until fiJI mitigation has been 
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accomplished. The mitigation measure(s) is subject to the 
approval of the City and the California State Department of Fish 
and Game. 

The restoration plan shall generally state when restoration work 
will commence and terminate, shall include detailed diagrams 
drawn to scale showing any alteration to natural landforms, and 
shall include a list of plant species to be used, as well as the 
method of plant introduction (i.e., seeding, natural succession, 
vegetative transpl~nting, etc.). 

This condition does not preclude fulfillment of the mitigation 
requirement through the payment of an in-lieu fee consistent with 
the Coastal Commission~ adopted wetland guidelines and the 
Huntington Beach Local Coastal Program. 

The Restoration Plan as discussed further below in the section entitled "Habitat Restoration at 
the Shipley Nature Center" is the detailed wetland restoration plan referred to above, and it 
complies with the requirements stated above. Due to the need to avoid harassing wildlife using 
adjacent habitats during the spring breeding s~on, the varying planting/growth cycles of 
different plant species to be established pursuant to the Restoration Plan ana other seasonal 
factors, it is anticipated that the initial restoration program will be performed over an extended 
period (approximately six to nine months). Additionally, follow-up monitoring, revegetation and 
other efforts as needed will occur over an approximately five year period in order to accomplish 
the restoration goals described in the Restoration Plan. At the start of the initial restoration 
program, adequate financial resources will be provided to assure completion of the restoration 
program. It is anticipated that at such time, and with the concurrence of the City of Huntington 
Beach, the existing on-site degraded wetland wilJ be filled in conjunction with the larger grading 
activities planned for The Waterfront development. No in-lieu fee payment, altl)ough 
permissible, is currently proposed. 

Condition of 
Approval #10: Prior to the alteration of the onsite wetland area, a coastal 

development permit shall be obtained from the City of Huntington 
Beach. 

The above-referenced coastal development permit is the subject of this application. 

Condition of 
Approval #J 1: Subsequent to City of Huntington Beach and Regional Water 

Quality C-ontrol Board approval of an appropriate wetland 
mitigation plan, and prior to the filling of the onsite wetland area, 
a 404 permit from the Corps of Engineers shall be obtained . 
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indicating their waiver of water quality certification pursuant to Section 401 of the U.S. Clean 
Water Act for the filling of the subject degraded wetlands [Exhibit 8]. The USACE bas · 
previously inspected the subject degraded wetland and the Shipley Nature Center, and bas 
reviewed the Restoration Plan. They have indicated their concurrence with the proposal and are 
expected to verify that the proposed activity is authorized under Section 404 of the U.S. Clean 
Water Act via Nationwide Permit No. 26: HeadwAters and Isolated Waters Discharges {see 
section below entitled "Current Status ofRegulatory Agencies Regarding Restoration Plan"). AD 
individual USACE 404 permit is not required; however, in keeping with the above condition of 
approval, no filling of the subject degraded wetland wiJI occur until the USACE bas verified that 

· such activity is authorized. 

lnfoaslhility of On-Site Restoration 

Baclcmnmd 
Before proceeding with an off-site restoration program, it must be detennined whether an on-site 
restoration program is infeasible. In consideration of the possibility that off-site restoration 
would be the best means of protecting and enhancing the resource values associated with the 
existing degraded wetland, the City of Huntington Beach, with the approval of the California 
Coastal Commission, included in its Local Coastal Program via the Downtown Specific Plan • 
conservation overlay that recognized this degraded wetland fragment and made the followin ) 
specific statement: 

"... if it is less than one (I) acre in size, other restoration options may be 
undertaken, pursuant to the Coastal Commission's •statewide Interpretive 
Guidelines for Wetlands and other Wet Environmentally Sensitive Habitat 
Areas."' 

Further, in establishing its conditions of approval for The Waterfront development in 1988, the 
City of Huntington Beach explicitly considered the likelihood that a restoration project at an off· 
site location would also be the best means of protecting and enhancing the resource values 
associated with the existing degraded wetland. Additionally, the City Council's approval also 
stipulated that the restoration site be located, if poSStole, within the City of Huntington Beach 
(see mitigation measure #8 enumerated previously in the section entitled "Addendum to SEIR. 
82-2"). And finally, on May 6, 1991, the Huntington Beach City Council unanimously approved 
in concept a wetland restoration program for the Shipley Nature Center [Exhibit 3]. 

Criteria for On-Site ResttmJtion 
The California Coastal Commission's Statewide lnterpretive Guidelines, which are incorporated 
by reference into the City's Conservation Overlay !n .the Downtown Specific Plan, state the 
following: 

"Restoration projects may include some fill for non-permitted uses if the wetlands 
are small, extremely isolated and incapable of being restored. This limited 
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exception to Section 30233 is based on the Commission's growing experience 
with wetland restoration. Small, extremely isolated wetland parcels that are 
incapable of being restored to biologically productive systems may be filled and 
developed for uses not ordinarily allowed only if such actions establish stable and 
logical boundaries between urban and wetland areas and if the applicant provides 
funds sufficient to accomplish an approved restoration program in the same 
general region." 

Additionally, the Guidelines mandate the following specific criteria with regard to judging 
whether on-site restoration is feasible: 

"The wetland to be filled is so small (e.g., less than one acre) and so isolated (i.e., 
not contiguous or adjacent to a larger wetland) that it is not capable of recovering 
and maintaining a high level of biological productivity without major restoration 
activities." 

In summary, the criteria to judge whether on-site restoration is feasible is whether the existing 
degraded wetland is "capable of recovering and maintaining a high level of biological 
productivity" in light of its small size and lack of connectivity to a larger wetland. An expanded 
discussion f?f further criteria is contained in the Jetter from LSA Associates, Inc. [Exhibit 9]. 

Feasibility Considerations for On-Site Restoration 
The subject 0.8 acre wetland fragment is not "capable of recovering and maintaining a high level 
of biological productivity" and therefore is not suitable for on-site restoration, for a number of 
reasons. 

1. SEIR 82-2 concluded that, "While such an (on-site) restoration effort could be undertaken, 
there are two major problems that could render it infeasible. First, the primary water supply 
is urban runoff from the adjacent mobile home park, and this along with slag or weathered 
petroleum deposits less than one foot below the surface may result in unacceptable water 
quality for restoration purposes." Thus, the primary source of water for the wetland is 
poJJuted and will be further impacted by a layer of petroleum contamination not compatible 
with a healthy, viable ecosystem. 

2. The second factor that SEIR 82-2 recognized is that even with an on-site restoration program, 
the subject wetland fragment would still be surrounded by urban uses and subjected to 
continuing light and noise impacts with an existing public street (Sunrise Street) to the north, 
an approved four lane arterial street (Pacific View Avenue) to the south, an existing six lane 
highway (Beach Boulevard) to the east, and residential development to the west. Moreover, 
with Beach Boulevard separating it from the only nearby larger wetland area, wildlife that 
might use this small wetland fragment are exposed to significant traffic hazards when 
transiting to and from the larger wetland habitat east of Beach Boulevard . 

3. On-site restoration would not change the fact that due to the elevation of tlie subject wetland 
fragment relative to the property westward and to the salt marsh wetland east of Beach 
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Boulevanl, it survives only u a result of low quality freshwater urban run-off 6om the. 
property westward. It is therefore freshwater in nature and due to this differing water supply 
and biological character, it is even more disassociated from the larger saltwater wetland 
system east of Beach Boulevard. SEIR 82·2 noted, "The degraded wetland east of Beach 
Boulevard is itself isolated and in need of restoration. While the existing wetland could be 
improved, other alternatives would likely result in a areater net increase in fUnctional wetland 
acreage and habitat value." 

4. On-site restoration would not change the basic character of the subject wetland u being a 
small "patch" of wetland dependent upon urban storm water for inundation. Due to its small 
size, it cannot support significant wildlife populations or provide sufficient habitat area for a 
diverse ecosystem. 

5. On-site restoration would not change the basic character of the subject degraded wetland u 
being extremely isolated. Again, the nearest fUnctional wetland is across Beach Boulevard 
and is a dissimilar salt marsh wetland subject to tidal influence. Therefore, the subject 
degraded wetland cannot meaningfUlly contribute to or benefit from proximity to this larger 
saltwater wetland ecosystem. Without such connectivity, this small wetland fragment lacks 
fUnctionality, resulting in a lack of contn"bution to species diversity as well as a Jack of 
resilience to impacts, including extreme weather conditions. . . 

No Feasible Less Damqzlnr A.ltemgtive · , . 
In addition to the determination that an on-site restoration proaram is not feasible, Coastal A ) 
Section 30233 requires that any restoration proaram resulting in the filling of a wetland be taken 
"when there is no feasible less environmentally damaging alternative". As noted in the letter 
from LSA Associates, Inc. [Exhibit 9], SEIR 82-2 analyzed several alternatives to the proposed 
project and found that "the No Project Alternative keeps the wetlands in their existing degraded 
and partially filled condition ••• " As LSA aoes on to discuss, due to geologic .conditions and 
flooding potential the No Project Alternative would still have adverse environmental 
consequences and fUrther, would simply . allow the habitat value of that. area ·to continue to 
deteriorate as discussed in the Biological Evaluation. Additionally, its SJnau: extremely isolated 
condition makes it especially sensitive to the ongoing dearadation caused by existing light and 
noise impacts, traffic hazards to wildlife, and increasing dominance of invasive alien plant 
species. Given these facts, it is reasonable to conclude that conducting some form of wetland 
restoration is less environmentally damaging than leaving the existina non-fUnctional, degraded 
wetland in its current state. Since an on-site restoration effort has been shown to be infeasible, it 
then follows that there is no feasible less environmentally damaging alternative than to perform a 
suitable off-site restoration program in combination with the filling of the existing cleJraded 
wetland fragment to. establish a stable and logical boundary between urban and wetland ~. 
This is the best course of action to protect and enhance the resource values associated with the 
existing degraded wetland ftagment 

Feasible Mitiration Mepnres · • 
Coastal Act Section 30233 additionally requires that any restoration program resulting in . 
filling of a wetland be taken "where feasible mitigation measures have been provided t6 · 
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minimize adverse environmental effects". Addendum to SEIR 82·2 contains feasible mitigation 
measures that will minimize the adverse environmental impacts associated with the proposal. 
Additionally, of special note are mitigation measures 12 and 13 of Addendum to SEIR 82-2, 
which require that the drainage system of The Waterfront development be designed to deliver 
approximately the same amount of freshwater urban runoff to the salt marsh wetlands east of 
Beach Boulevard as under existing conditions, and in approximately the same seasonal patterns. 
These mitigation measures have been incorporated int~ the project's desip. 

Feasibility Considerations .tor Off-Site Restoration 
The Guidelines provide several criteria for judging the feasibility of an offsite restoration project. 

· A more detailed discussion is provided in the letter from LSA Associates, Inc. [Exhibit 9]. 
However, in summary, the following two criteria are most noteworthy: 

"Restoration of another wetland to mitigate for fill can most feasibly be achieved 
in conjunction with filling a small wetland." 

The City does not independently possess sufficient funding to pay for the restoration program 
planned at the Shipley Nature Center. Further, there are no other development projects 
underway or planned that would have any potential impacts upon the Shipley Nature Center that 
would create a legal nexus to allow the City to require such restoration activity to be undertaken 
by or paid for as a condition to such development. However, the Redevelopment Agency of the 
City of Huntington Beach ("Agency") and Mayer Financial, Ltd. ("Developer") entered into an 
Amended and Restated Disposition and Development Agreement in September, 1998, for The 
Waterfront site ("DDA "). The DDA provided that certain public improvements be constructed 
by the Developer for the benefit of the City, inc;luding the restoration of wetlands at the Shipley 
Nature Center. The DDA additionally provided a funding mechanism wherein the Developer 
shall be reimbursed by the Agency for those and other costs from a portion of the tax revenue 
generated by the development of The Waterfront project which includes the subject degraded 
wetland fragment. Such arrangement is the result of extended analysis and negotiation by both 
parties plus a number of public hearings, and represents the most feasible means to pay ·for the 
restoration project at the Shipley Nature Center. Therefore, it has been concluded that 
restoration of wetlands at the Shipley Nature Center can. most feasibly be achieved in 
conjunction with the filling of the subject degraded wetland fragment pursuant to the DDA. 

"[Offsite] Restoration .•. must occur at a site that is next to a larger, contipous 
wetland area providing significant habitat value to fish and wildlife that would 
benefit from the addition of more area." 

As referenced previously, a search was made of potential off-site restoration opportunities. The 
City of Huntington Beach, CDFG and USACE eventually concluded that a restoration program 
in the Shipley Nature Center was the preferred alteniative. The Shipley Nature Center currently 
provides a substantial wetland habitat area that will benefit from the addition of more wetland 

• area and native woodland habitat as proposed in the Restoration Plan. 
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Lo,ical and Stable Bounm · •• As referenced previously, the Guidelines proVide that small, isolated wetlands such as the· subject 
degraded wetland fragment • ••• may be filled and developed for uses not ordinarily allowed if 
such actions establish stable and logical boundaries between urban and wetland areas ••• • By 
taking such action with regard to the subject deJraded wetland fragment, Beach Boulevard is 
established as the boundary between urban uses west of Beach Boulevard and the existing salt 
marsh wetlands east of Beach Boulevard. Such a boundary is logical from a land use perspective 
and is consistent with the land uses designated in the LCP throuJh the Downtown Specific Plan. 
Additionally, such boundary minimizes the exposure of wildlife to traffic hazards by eliminating 
a potential route of transit between wetland areas across such hipway. Lastly, Beach Boulevard 
is a designated State hipway within a permanent ript-of-way for such purposes and therefore is 
a stable boundary. As a result of these factors, such action conforms to the requirements of the 
G~idelines as quoted above. 

Concluslqn . . 
As a result of the above discussion, it appears that conducting some form of wetland restoration 
is less environmentally damaging than leaving the existing deJr&ded wetland in its current state. 
FW'ther, it is apparent that an on-site restoration program is not capable of being accomplished in 
a successful manner. Therefore, there is no feasible less environmentally damaging alternative 
for protecting and enhancing the resource values e.ssociated with the existing degraded wetland 
than to conduct a restoration program at an off-site location and to fill the existina wetland 
hament to establish a logical boundary between wetland and urban ·uses. Additionally,~. 
Guidelines establish specific criteria that must be met in order to allow off-site restoration, and as . ) 
discussed further in the letter from LSA Associates, Inc. [Exhibit 9], each of those criteria are 
met in the subject instance. Most importantly, it is clear that a successful wetland restoration 
program can be implemented at the Shipley Nature Center, as discussed below in detail. 

Habitat Restoration lit tlte Shiplq Natun Cat61' 

The Restoration Plan is prepared in the format and content of the USACE's Los Anaeles District 
Replatory Branch Habltllt Mitigation and Monitoring Proposal (HMMP} Guide/Ina, inued in 
June, 1993. The document is entitled "Habilat Mitigation and Monitoring Plan (HMMP) For 
Th Watelfront Development, Hrmtington Beach, C4 -A Conceptual Plan to &tablifh Native 
Habltllt Areai on 2.4 Acres in the Donald G. Shipley Nature Ctmter at Huntington Central 
Park". LSA Associates, Inc. and is dated December 18, 1998. [Exhl'bit 10.] 

The Restoration Plan is designed as a Juide for the creation of approximately 1.0 acre of wetland 
habitat and 1.4 acres of ttansitional wetland/upland and woodland habitats, for a total habitat 
creation of 2.4 acres, within the unique settina of the Shipley Nature Center in Huntinaton 
Central Park. Establishina the necessary bydroloai~ reaime for new wetland habitat will.involve 
excavating several basins to below the averaae water table depth within the Shipley Nature 
Center. The basins are desiped to. enlarae the existina wetland and open water habitat~~~ 
the preserve while maintainin& a pedestrian trail throuJh the area. Nearly all the area desi~ , 
for excavation is presently covered by 111deral (weedy) species, includina upland areas 1 
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dominated by non-native annual herbs and grasses, and low areas dominated primarily by giant 
reed (Arundo donax) and castor bean (Riccinis communis). which are extremely invasive exotic 
species with negligible value to wildlife. The basin bottoms will be contoured to promote the 
development of various native hydrophytic species white providing both cover and some open 
water habitat for wildlife. The lower portion of the basin slopes and the islands or "mounds" 
within the basins will be planted and seeded with various native species that are adapted to 
periodic saturation. 

The upper slopes of the basins and several peripheral areas around the basins will also be planted 
and seeded with native species to create upland habitat consisting of woodland, scrub, and 
perennial grassland vegetation that is representative of similar natural areas in Coastal Southern 
California. 

In addition, numerous smaJI patches of salt cedar (l'amarlx ramosissima). another particularly 
noxious invasive pest plant, outside the primary mitigation areas, will be treated both manually 
and with herbicide in order to eliminate this exotic species within the Nature Center. Where 
these patches are of significant size (e.g., >100 sq. ft.), appropriate native trees, shrubs, and 
ground cover will be planted to revegetate discrete areas and help prevent the reestablishment of 
salt cedar and other opportunistic ruderaJ species. 

The Robert Mayer Corporation will provide funding for the initial restoration program, as well as 
monitoring and supplemental planting during an approximately five year period followina the 
completion of the initial restoration work until such time as the goats under the Restoration Plan 
are met as determined by a consulting biologist in cooperation with the USACE and CDFG. The 
City of Huntington Beach wilJ thereafter assume permanent maintenance of the habitat areas, as 
it currently does with the balance of the Shipley Nature Center. 

It is important to note that the Shipley Nature Center provides a unique opportunity for 
implementing the Restoration Plan. The Nature Center is completely fenced and provi~es a 
protected setting within the City's Central Park system. Further, a full-time park ranger operates 
ftom offices at the site, and will provide additional oversight and protection for the restoration 
project. The Nature Center is also a prime attraction as an excursion for local school children 
and families visiting the park. As stated in the City's Request for Council Action in 1991 
regarding the conceptual restoration program, "this enhancement program will not only provide 
an extension of the existing natural habitat, but will also expand the education and enjoyment 
benefits for park users" [Exhibit 3]. 

Cllnent Stlltlls of Reguhztory A.gendes Regarding Restorlltion Pllln 

California Coastal Commission · 
The California Coastal Commission staff has previously issued a letter indicating tba~ the City of 
Huntington has permit authority with respect to the subject activity, subject to its location within 
an appealable zone [Exhibit 6]. Additionally, the Coastal Commission San Francisco office in 
charge of Coastal Zone Manaaement Act ("CZMA ") consistency coordination has indicated a 
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willingness to issue to the USAci a waiver of authority to make a determination of consiiii:IM:y. 1 

with the CZMA. Such a step (or a specific finding of consistency) is required by USACE in 
order for USACE to issue its verification that the proposed activity is authorized under 
Nationwide Permit No. 26. No other involvement with the Coastal Commission is anticipated at 
this time. 

Qty g[Huntington Beach Department q[Community Services and Daqrtment q[Public Worh 
Staffs ftom both agencies have reviewed the Restoration Plan in detail. Various changes were 

incorporated into the Restoration Plan as a result of the sugg~ons made by the stat'£ 

USACE 
Staff from USACE have visited the subject degraded wetland, the Shipley Nature Center, and 
have reviewed both the Biological Resources Evaluation and Jurisdictional/Wetland Delineation 
and the Restoration Plan. USACE has indicated that they concur with the project and intend to 
issue a verification that the proposed activity is authorized under Section 404 of the U.S. Clean 
Water Act via Nationwide Permit No. 26: Headwaters and Isolated Waters Discharges. An 
individual USACE 404 pennit is not required. It is currently· anticipated that following the 
issuance of a waiver of authority to make a determination of CZMA consistency by the Coastal 
Commission San Francisco office as descn'bed above, USACE will issue its verificatiOn to allow 
filling of the degraded wetland based on the implementation of the Restoration Plan. · It should 
also be. noted that USACE will distribute notification· of the proposed activity to the U.S •. Fi~Ja 
and Wildlife Service ("USFWS") and other govemmental aaencies and interested parti ... ) 
USFWS will have an opportunity to request a complete application package and provide 
comment However, USACE typically reviews such proposals with appropriate scrutiny and 
consideration of issues that would be of concern to USFWS. Additionally, it must be noted that 
no species listed, or proposed for listing by the State or federal resource agencies, are known to 
inhabit the subject depaded wetland; therefore, it is not expected that USFWS will have 
comment As a result, no direct contact by the applicants with USFWS or other aaencies is 
required. 

CDFG 
Staff from CDFG have also visited the subject degraded wetland, the Shipley Nature Center, and 
have reviewed both the Biological Resources Evaluation and Jurisdictional/Wetland Delineation 
and the Restoration Plan. CDFG has also indicated that they concur with the project and have 
requested only a specific clarification fi'om the City rcprdina its willinaness to maintain the 
restored habitat at the Shipley Nature Center ftee of invasive plant species, which the 
Department of Community Services bas issued. CDFG has issued the Streambed Alteration 
Aareement in accordance with Section I 603 of the California Fish and Game Code, which 
permits the fillina of the dearaded wetland based on the implementation of the Restoration Plan. 
Both the CDFG and The RobeJ;t Mayer Corporation have executed the Agreement. 

Calitorniq Regional Wqt«r Quality Control Boqrd . 
On February 22, 1999, the California Regional Water Quality Control Board, Santa Ana Rqio. 
issued a waiver of water quality certification pursuant to Section 401 of the U.S. Clean Wat · 
Act for the proposed filling of the degraded wetland based on the implementation of the 
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Restoration Plan and compliance wi~ standard conditions for such waivers [Exhibit 8]. No 
fUrther direct involvement by this agency is required. 

Other Regulatory Agencies 
It is not anticipated that there will be significant involvement by any other regulatory asencies. 

Cllmplillnce with Local Coastal Program 

As noted previo1.1Sly, in consideration of the possibility that off-site restoration would be the best 
· m~ of protectins and enhancing the resource values associated with the existing degraded 

wetland, the City of Huntington Beach, with the approval of the California Coastal Commission, 
included in its LCP via the Downtown Specific Plan a conservation overlay that recognized this 
degraded wetland fragment and made the following specific statement: 

. . 
"... if it is less than one (I) acre in · size, other restoration options may be 
undertaken, pursuant to the Coastal Commission's 'Statewide Interpretive 
Guidelines for Wetlands and other Wet Envirorunentally Sensitive Habitat 
Areas'". 

The California Coastal Commission in 1984 approved that LCP coqservation overlay and during 
the subsequent fifteen years it has existed as an important land use regulation for the subject 
degraded wetland. The subject degraded wetland is less than one acre in size. The Restoration 
Plan for the Shipley Nature Center as proposed is entirely consistent with the Guidelines. 
Therefore, the subject application to implement an off-site wetland restoration program and fill 
the existing degraded wetland to establish a stable and logical boundary between urban and 
wetland areas is in compliance with the city's Local Coastal Program. 

Compliance with CollStlll Act 

Section 30233 provides that diking, filling or dredging of wetlands shall be Permitted where 
there is no feasible Jess envirorunentally damagins alternative, and where feasible mitigation 
measures have been provided to minimize adverse envirorunental effects, and shall be limited to 
eight enumerated uses, including Section 30233(7) which states "restoration purposes". Such 
aestoration projects are ordinarily· conducted at the same site as the wetland and for whatever 
reason may entail altering or partially filling such wetland, perhaps to change the natural course 
of the waterway resulting in an overall larger and more biologically productive habitat. 
However, Section 30233(7) does not explicitly require that the restoration activity to which the 
wetland fiJiing is associated be at the same location as the wetland. And as previously noted, the 
California Coastal Commission's Guidelines specifically declare that: · · 

"Small extremely isolated wetland parcels that are incapable of being restored to · 
biologically productive systems may be filled and developed for ·uses not 
ordinarily allowed if such actions establish stable and logical boundaries between 

A-6-HNB-99-276 
Exhibit C 

Page 44 of 74 



CtHUtlll Development Permit /l#f,., 
Implementation of a Wetland Ruto1'tllion Pro}«~ 
AprU I, 1999, P111e U 

urban and wetland areas _and if the applicant provides fimds sufficient to 
accomplish an approved restoration program in the same general region. • · 

Additionally, it must be considered that the California Coastal Commission additionally 
permitted specific lanpaae in the City's Local Coastal Program that referenced "other 
restoration options" pursuant to its Guidelines (which specifically provide for off-site restoration 
in the subject instance). And fUrther, such specific language has been allowed to remain in the 
Local Coastal Prosram for some fifteen years, notwithstanding numerous amendments having 
been made to such Proaram over that period. It should also be noted that the California Coastal 
Commission is granted broad authority to interpret the Coastal Act, and therefore its decision to 

· allow such specific lanpage in the Local Coastal Prosram should be given great weight in 
interpreting the application of the Coastal Act to the subject situation. 

As discussed previously in the prior section entitled "Infeasibility of On-Site Restoration", there 
is no feasible less environmentally damaging alternative than to perfonn a suitable off-site 
restoration program in combination with the filling of the existins degraded wetland fi'aament to 
establish a stable and Jogical boundary between urban and wetland areas. Further, feasible 
mitigation measures have been provided to minimize adverse environmental effects of this 
action. Therefore, it is evident by these facts and history that in this instance the Coastal Act 
allows the fillins of the subject degraded wetland fragment in conjunction with the proposed 
R~~tion Plan at the Shipley Nature Center, pursuant to Coastal A~ Section 30233(!) and the. 
Ouidebnes. · ) 

Complitmce with the Ctdlfornill CDIIStal Commissions Statewide lntllrprlllve Guldelbta 

. The Guidelines mandate a series ·of criteria that must be satisfied in order for an off-site 
restoration project to be permitted in conjunction with the filling of an existins wetland. The 
letter from LSA Associates, Inc. [Exhibit 9] provides a thorough discussion of those more 
detailed criteria. It is clear that in every instance the proposed Restoration Plail meets those 
cri~a. . 

Complltmce with CEQ,A 

Sukject 0.8 acre Demuled Wet/qnd Frammt 
The subject COP is covered by Addendum to SEIR 82·2, which was approved by the City 
Council of the CityofHuntinston Beach on September 14, 1998. 

Phvslcal Work qt Shipley Nqrure Center . 
The restoration work planned at the Shipley Nature is categorically exempt &om . fUrther 
environmental review pursuant· to California Environmental Quality Act § 1S304(d). ·The 
following provisions will be met: • 

A-6-HNB-99-276 
Exhibit C 

Page 45 of 74 



• 

• 

• 

. . ':; - ....... ---~ . .. 
CHSttd Development Permit RefiiGI 
Implementation of 11 Wetland Restorllllon Pro}«< 
..4pril8, 1999, P1111 IS 

I. No mature trees wiii be removed. 

2. No grading will occur in existing wetlands. (Removal of Arundo, an invasive exotic plant 
species, from existing wetland areas pursuant to the approved Restoration Plan is allowed.) 

3. The excavated soils will be kept on-site in Central Park for future use. (Vegetative matter 
will be removed from the soil as directed by the Department of Community Services.) 

Conclusions 

The proposed coastal development permit is to enable the filling of a small (Jess than one acre) 
isolated and degraded wetland fragment located west of Beach Boulevard and north of Pacific 
Coast Highway in the City of Huntington Beach as a part of the implementation of a 2.4 acre 
wetland and riparian woodland habitat restoration program within the Shipley Nature Center. 
The proposed activity is the feasible and least environmentally damaging alternative for 
protecting and enhancing the resource values associated with the existing degraded wetland. The 
Restoration Plan will be conducted with the approval of the USACE, the CDFO and other 
applicable authorities. Additionally, the proposed Coastal development pennit and Restoration 
Plan complies with the City's Local Coastal Program, the Coastal Act together with the 
California Coastal Commission's Statewide Interpretive Guidelines, and the California 
Environmental Quality Act. 

Atltlchments: 

Recommended Findings 
Recommended Conditions of Approval 
Exhibits I through 10 
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CORPORATION 

February 10, 2000 

Chairman Sara Wan and 
Members of the California Coastal CommissiOn 

45 Fremont Street, Suite 2000 
San Francisco, CA 94105 

\u} ~8~~w~ ~ 
\f\1 FEB 11 2000 

CAur<:··0"" \ 
coASTAL co,vuw~SlON 

Re: Huntington Beach Waterfront Redevelopment Project 
Tuesday, Febnaary 15, 2000 
A-5-99-275 (Mayer Trust) 
AGENDA ITEM ll.a 

Dear Chairman Wan and Commissioners: 

. 
• 

At the February meeting. you will consider a small portion of the Huntington Beach Waterfhmt • · 
Redevelopment Project. The StaffReport raises identical issues in connection with both its 1 
recommendation on substantial issue and on the merits of the project. This letter addresses those issues 
and urges you to conclude that the appeal raises no substantial issue. 

We believe it is important to emphasize that, in approving this project, the City ofHuntington Beach 
scrupulously foUowed the course laid out by the Commission in its certification of the City's LCP and 
its Statewide Interpretive Guidelines ("Guidelines"), which the LCP expressly incorporates . 

. As originally certified in 1982, the LCP designated this property as Residential with a "Conservation 
Overlay." It is significant that the LCP expressly identified the smalJ degraded wetland fragment at 
hand (which the Commission's ecologist confirms is 0.696 aae in size), and, with the newly adopted 
Guidelines in mind, the LCP stated as to that wetland: 

• ... if it is less than one (1) acre in size. other restoration options may be undertaken, pursuant 
to the Coastal Commission's 'Statewide Interpretive Guidelines for Wetlands and other Wet 
Envirorunentally Sensitive Habitat Areas'." 

In 1995, the Commission again certified the City's updated Downtovm Specific Plan with the same 
"Conservation Overlay" and language quoted above, recognizing that off..site mitigation under the 
Guidelines' "less-than-one-acre" exception to Section 30233 might well be the best means of protecting 
and enlwlcing the resource values associated .with the degradecJ wetland. 

As a result, the last 10 years have been marked by an active, coordinated planning efi'ort between the • 
City and the Robert Mayer Corporation involving an extensive investigation of appropriate oft'·site 
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the City and the Robert Mayer Corporation involving an extensive investigation of appropriate off
site mitigation sites, the selection of the Donald G. Shipley Nature Center at the periphery ofBolsa 
Chica, and the preparation and approval of a detailed wetland restoration and monitoring plan -
entirely consistent with the criteria set forth in the Guidelines and in conformity with the City's 
certified LCP. 

While this Commission may or may not have done it differently, it simply cannot be fairly said that 
the City did not follow the dictates of its certified LCP in approving this project. Fairness, equity 
and respect for the partnership which exists between the Commission and local government in the 
LCP process, we think, dictate your vote of no substantial issue. 

We recognize the fill of degraded wetlands in the wake of the Bolsa Chica decision remains a 
serious issue for this Commission. However, Bolsa Cbica is irrelevant to this particular 
application. Bolsa Chica involved a timely, direct legal challenge to a Commission decision to 
certify an LCP in the first instance where the Standard of Review was the Coastal Act 1be 
Standard of Review on the appeal now before the Commission is conformity with the certified 
LCP, not the Coastal Act No lawsuit (timely or otherwise) was ever filed challenging the 
Commission's 1982 decision to certify the City's LCP or ·1995 decision to certify the Downtown 
Specific Plan. As a consequence, by law both Commission decisions, and the resulting LCP and 
Downtown Specific Plan, became "res judicata"-~. the LCP, the Standard of Review for the 
Commission on appeal, cannot now be challenged. 1 

With this in mind, we tum to address specific points raised by the Staff Report. 

Project Description 

First, the description of this wetlands restoration project requires a clarification. The Staff Report 
inaccurately describes the project as the fill of0.8 acre of existing wetland and approximately 1.4 
acre of restorable wetland. 

The application specifically proposes to fill 0.696 acre of isolated, degraded existing wetlands 
which will be mitigated by the implementation of a detailed wetland and riparian woodland habitat 

1 It is worth noting that a veritable host of appellate decisions - all involving the 
Commission - establish the JUie that the failure to timely challenge a Commission decision renders 
that decision res judicata and "imnume :from collateral attack." (Qjavan Investors v. California 
Coastal Com. (1994) 26 Cal.App.4th 517; Patrick Media OtoyP v. California Coastal Com. (1992) 
9 Cal.App.4th 592; Rossco Holdinas. Inc. v. State of California (1989) 212 Cal.App.3d 642; Ham 
v. Superior Court (California Coastal Com.) (1989) 210 Cal.App.3d 1488; Leimert v. California 
Coastal Com. (1983) 149 Cal.App.3d 222, 233-234; Briqs v. State of California (1979) 98 
Cal.App.3d 190.) 
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program involving 2.4 acres at the Donald G. Shipley Nature Center. 

Initially, in 1983, the Department ofFish and Game determined this wetland to be 0.8 acre in size. 
Based on a more recent, site-specific wetland delineation by LSA Associates, Inc., the 
COmmission's staff ecologist has confirmed that the wetland is actually smaller, 0.696 acre. 

The Downtown Specific Plan of the City's certified LCP notes this isOlated, degraded wetland 
fragment and designates this site with a Conservation Overlay, which states: 

De Statewide Interpretive GuideUna Aa»b' 

1be discussion in the Staff Report regarding the Statewide Interpretive Guidelines on "Restoration 
Projects Pennitted in Section 30233" is confusing. (See Exhibit 0 to the Staff Report.) The 
Guidelines first explain the basic limitation that a "restoration project" pennitted UDder Section 
30233 is one "in which restoration is the sole purpose of the project" The Commission's decision 
on the Chula Vista LCP is cited as support for that proposition. 

However, the Guidelines then go on in the next paragraph to state the limited "exception" to 
Section 30233 which applies here:· 

"Restoration projects may include some fill for non-permitted uses if the wetlands are 
• 

• 

• 
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small, extremely isolated and incapable of being restored This limited exception to 
Section 302.33 is based on the Commission's growing experience with wetlands restoration. 
Small extremely isolated wetland parcels that are incapable ofbeing restored to 
biologically productive systems may be filled and developed for uses not ordinarily 
allowed only if such actions establish stable and logical boundaries between urban and 
wetland areas and if the applicant provides funds sufficient to accomplish an approved 
restoration program in the same region." {Emphasis added.) 

The Guidelines then lay out specific criteria for this "less-than-one-acre" exception, which, among 
other things, contemplate "restoration of another wetland to mitigate" for fill of the small ("e.g., 
Jess than one acre") and isolated wetland "iii the same general region." The criteria and 
requirements of the "limited exception" permitting wetland fill cited in the Guidelines and 
incotporated in.the certified LCP precisely define the project now before you. 

The Staff Report summarily dismisses the Guidelines, and fails to even acknowledge that they are 
part and parcel of the certified LCP, regardless of their status in the eyes of today' s Commission. 
By way ofbackground, the State and Regional Commissions spent IS public hearings crafting and 
refining the Guidelines. The "less-than-one-acre" exception was intended to allow for limited 
flexJbility which, in the end, would produce, through off-site restoration, wetlands with a high level 
ofbiological productivity - precisely the restoration program proposed here. 

The Staff Report states that a project with the intended primary ftmction as residential cannot be 
considered a "restoration project" Under the Guidelint;S and certified LCP, this is not correct. The 
Guidelines permit fill "for non-pennitted uses" without qualification, providing the specific criteria 
set forth is met. Indeed, the best indicator of this is the Commission's certification of this City's 
LCP (1982) on the heels of its adoption of the Guidelines (1981), where the LCP (i) identified this 
specific wetland, (ii) designated the property "Residential" with a "Conservation Overlay," and (iii) 
specifica1ly incorporated the "less-than-one-acre" exception, providing the wetland ultimately 
proved to be less than one acre. 

On a commonsense level, the Staff analysis fails in its suggestion that the fill may occur only as 
part of a larger ~oration project The ~less-than-one.,acre" exception applies, by its terms, to 
"small extremely isolattd wetlands parcels" and permits the filling of the entire parcel. 

The Guidelines clearly apply here and the City meticulously applied them in determining whether 
and how to approve this project 

De City Correctly Determined That Ofi'Site Restoration Is De Least Enyironmentally 
J)amadn& Alternative 

Despite extensive analysis to the contra.Iy in the Supplemental EIR. studies prepared by LSA 
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Associates, Inc., and the City in its findings, the Sta1fReport expresses the view, without fUrther 
evidence, that the least damaging feasible alternative is on-site restoration. In essence, the Sta1f 
Report simply ignores the numerous factors which led the City to conclude that off-site restoration 
at the Shipley Nature Center is the least environmentally damaging alternative. 

A. ne "No ProJect" Altergadye 

As to the first alternative of retaining the wetlands on-site in their current condition, the Staff 
Report incoaectly states: "A review ofLSA•s FebnlaJ:y 1998 report indicates that tidal influence 
could potentially be restored to the wetland due to its connection to the salt marsh east of Beach 
Boulevard through drainpipes." 

In fact, LSA has said just the opposite. It notes that two drainage pipes conduct flows eastward, 
under the Beach Boulevard, into the salt marsh on the east side of Beach Boulevard. However, 
neither the LSA report nor the SEIR remotely suggest that restoration of tidal influence is possible 
here. Instead, LSA explains: "The existing wetland adjacent to Beach Boulevard is not subject to 
tidal action, and no feasible OJ.'!POrtunitY exists to restore such tlushina in the area. without cmUhaa 

> • 

••• I 

an unacceptable potential floodina hazard." (LSA 3199 Report, page 7; emphasis added.) Why? • 
Because there is. a sigoificant elevation difference between the higher subject wetland fragment and ) 
the lower salt marsh east of Beach Boulevard. 

Unlike the Staff Report, the City Council drew attention to several factors in its finding that the so
called "no project" alternative is not the least environmentally damaging alternative: 

"9. . .. a) the primaJy water supply for the wetland is polluted urban nmoff which toge ther 
with petroleum deposits below the sutface will result in unacceptable and/or worsening . 
water quality; b) the site is small, extremely isolated and SUl1'0UIIded by roaCI~ys and 
urban uses exposing the wetland and potential wildlife to light and noise impacts, as weD as 
traffic hazards as wildlife transits to and from the larger habitat area east of Beach 
Boulevard, resulting in a continued decrease in habitat value; and c) the site is subject to 
increasing dominance of invasive alien plant species further diminishing any remnants of 
habitat value on the project site." 

The Council not only carefully considered the on-site alternative before rejecting it, but it based its 
conclusion on the only evidence in the record- evidence contained in the SEIR and further 
IDalyses provided by LSA. The Staff conclusion to the. contnuy is without foundation. 

B. On-Site Restoration Alte,..tlye 

Tbe Sta1fReport next suggests that on-site restoration is also an alternative that would be less • 
environmentally damaging than the fill of the wetland This conclusion is perplexing. ) 
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First, it ignores all of the factors that SEIR, LSA analysis and City concluded make the on-site 
restoration alternative clearly infeasible. These are summarized in the City's findings: 

"10. On-site restoration of the subject degraded wetland fragment is not feasible because 
the wetland area is not capable of recovering and maintaining a high level ofbiological 
productivity due to numerous factors including: a) the primary water supply for. the 
wetland is urban runoff which together with petroleum deposits below the surface will 
result in unacceptable water quality not compatible with a healthy, viable ecosystem; b) the 
site is small, extremely isolated and S\UTOunded by roadways and urban uses exposing the 
wetlands and potential wildlife to impacts of light, noise and traffic hazards; c) the wetland 
is fteshwater in nature and therefore dissimilar from the only nearby wetland east of Beach 
Boulevard which is a salt marsh subject to tidal influence; d) the size of the wetland 
fragment (0.8 acre) cannot support significant wildlife populations or provide significant 
habitat area for a diverse ecosystem; and e) the wetland is extremely isolated from other 
larger wetland ecosystems and lacks functionality resulting in a lack of contribution to 
species diversity and a lack of resilience to impacts, including extreme weather conditions." 

The Staff Report concedes that the wetland is surrounded by development and that the larger 
Waterfront Development "bas not yet developed, although grading is underway." Even so, it then 
states that the wetland could still have a 100 foot setback This, unfortunately, would not be the 
case. The wetland bas (and would have) no buffer at all from Beach Boulevard or Pacific View 
Avenue, which is being extended to Beach Boulevard as part of the larger W ater:front Development 
already underway .pursuant to a valid coastal development permit . 

The Staff Report further states: "Total loss of the on-site wetlands cannot be considered the least 
environmmtally-damaging alternative, even if higher value habitat is created elsewhere." The 
Guidelines, however, specifically state otherwise. The Guidelines (hence the certified LCP) 
explain: 

"'Feasible' is defined in Section 30198 of the Act to mean" ... capable of being 
accomplished in a successful manner within a reasonable period of time, taking into 
account economic, environmental, social, and technological factors." A feasible less 
environmentally damaging alternative may involve a location for the proposed 
development which is off the project site on lands not owned by the applicant. Feasible 
under the Coastal Act is not confined to economic considerations. Environmental, social 
and technological factors also shall be considered in any determination of feasibility .. " 

Furthermore, the Staff's comment misses the whole point ofthe·isolated wetland exception. The 
exception expressly permits complete fill of a small, isolated degraded wetland for a non·permitted 
(by Section 30233) use if off-site mitigation is provided in the same general region and the 
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restoration would result in establishing a high biologically productive wetland. Under the Staff 
view, the exception could never apply- and there would have been no reason for the Commission 
to incorporate the Guidelines in the City's certified l.CP to pennit "other restoration options." 

finally, the Staff Report does not explain that the 1983 DFG Degraded Wetland Report included 
criteria to guide off-site restoration "if offsite mitigation is deemed necessary for this freshwater 
pocket," or that DFG, the ACOE and the RWQCB have since aU reviewed and approved the 
detailed wetland restoration proaram at the Shipley Nature Center. 

C. De Off-Site Restoration Alternatlye 

1be StaffReport includes little cliscmsion on the feasibility of the off-site restoration alternative, 
but we think it bears discussion here. The City Council made several findinp to support its 
conclusion that the off·site restoration alternative is the least environmentally damaging altemative, 
including: 

"11. Off-site restoration at the Shipley Nature Center and filling of the existing degraded 
wetland fragment to establish a logical and stable boundary between wetland and urban 
areas is the only feasible and least environmentally damaging alternative for the protection 
and enban.cement of the resource values associated with the existing degraded wetland 
fragment ' 

"12. Restoration at the Shipley Nature Center is the most appropriate off-site restoration 
alternative available for numerous reasons inclusive of the following: a) the Shipley Nature 
Center is located in the same general region as the subject degraded wetland; b) it possesses 
a larger, existing wetland habitat of a freshwater character similar to the existing degraded 
fragment and will benefit from the addition of more wetland area as well as more Dative 
riparian woodland habitat; c) it is fenced protected area of the City's Central Paiic system; d) 
it enjoys the oversight of a full time park ranger at the premises; e) the restoration proaram 
will additionally expand the education and enjoyment benefits for park users; and f) no 
other potential wetland restoration site possessing similar qualities or located within the 
same general region has been found. to exist 

This option is well supported by evidence in the EIR and the various reports prepared by LSA, as 
well as the detailed Habitat Mitigation and Monitoring Program ("HMMP"} prepared by LSA for 
wetland restoration at the Shipley Nature Center. There is, in short, ample support for the City's 
carefWly considered conclusion that the off-site restoration alternative is indeed the least 
environmentally damaging alten:aative. 

. 
• 

•• 

• 

De Mltia,adon Ratio Of Nearly 3,$;lls More Than Adequate To Offset De Fill Of The Q,696 • 
Acre Wetland Frapent. 
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At the time of the City's approval, the isolated, degraded wetland area was assumed to be 0.8 acre 
in size based upon a preliminarily determination by DFG in its 1983 degraded wetland report. (In 
November 1999, I.SA identified a total wetland area of0.S7 acre utilizing Coastal Act criteria. The 
Commission's staff ecologist then determined the total wetland acreage to be 0.696 acre.) 

A detailed Habitat Mitigation and Monitoring Progra.rp was prepared by I.SA for the Shipley 
Nature Center using the 0.8 figw-e even though at the time the document was prepared the extent of 
wetlands was understood to be less. To fully mitigate the impacts to the wetland, the HMMP 
required, and the City approved, the implementaticm uf a 2.4 acre wetland and riparian restoration 
program. 

The Staff Report explains that the basic criteria for wetland fill is "no net loss of wetland habitat." 
However, it takes the position that, generally, a 4: 1 mitigation ratio is required, requiring the 
creation of 2. 78 acres of wetland habitat, and that only the creation of 1.0 acre of new wetland 
habitat can be considered but not the proposed enhancement of 1.4 acres of transitional wetland 
and riparian woodland habitat 

While these criteria may or may DOt ordinarily apply, 2 there are sound re8sons why they are not 
applicable here. First, using the wetland acreage determination made by the Commission's staff 
ecologist (0.696 acre}, the mitigation ratio here is nearly 3.5:1. Second and perbaps more 
important, this restoration project is readily distinguished from others the Commission is 
accustomed to seeing because the off-site restoration work at Shipley Nature Center must be 
completed before a COP is issued for the fill of the wetland and actual grading/filling may 
commence. In such other instances, the Commission has imposed a higher multiple mitigation 
ratio to offset the time lost between disturbance of the habitat and the ultimate creation of the 
mitigation area. Here, by contrast, the City's Conditions of Approval require that: 

"3. Full mitigation of the 0.8 acre site shall be completed prior to the subject wetland site 

2 Neither the Act, the regulations or the Guidelines impose or suggest any s pecific mitigation 
ratio, other than a requirement for DO net loss as reflected in Section 30233( c }, which requires the 
wetland fill to "maintain or enhance the functional capacity of the wetland" Thus, Commission 
decisions have approved a range of mitigation ratios. (4, Hellman, COP 5-97-367 (2: 1 ratio for 
degraded salt marsh); Sea World, COP 6-96-2 (4:1 ratio for seasODal salt marsh); City of San 
Diego, COP 6-88-277 (3:1 ratio for Tijuana River Valley sewer outfall}; Calcagno, COP 3-85-198 
(3:1 dedication, but only 2:1 restoration ratio for degraded wetlands); Calcagno, COP 3-87-248 
(1:1 ratio for historic degraded wetlands, later amendments deleting this mitigation requirement); 
Moss Landing Harbor District, COP 3-88-47 (3:1 ratio for rip rap shoreline device which included 
a violation); Silverking Oceanic Farms, COP 3-87-184 (2:1 ratio for fill of manmade lagoon and 
riparian area); Caltrans COP 6-83-319 (1:1 ratio for fi1ling of 9.6 acres of marsh wetlands for 
highway construction and 1: 1 ratio for dredging and loss of intertidal mudflat).) 
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being altered by the proposed project. No development permits for grading. construction or 
otheiWise, sluill be issued for the impacting phase until fUll mitigation has been 
accomplished." 

Finally, the HMMP has already received the review and appoval ofDFG, ACOE and RWQCB. 
Should any deficiency occur, corrective action is included in the program to replace habitat that 
may not survive and to correct the causative problem and any implementation deficiency. 

AU of these factors support the mitigation ratiG established for this particular wetland restoration 
project, which falls well within the range of accepted ratios that the Commission has approved in 
other projects. 

Condusion 

It bears underscoring that the Shipley Nature Center is a high value habitat area. It serves as a 
regional bird watching location, especially in Fall and Spring migrations. Its p-oximity to the 
coast, its large expanse of tree and shrub vegetation, and its freshwater lakes and ponds all 
contribute to its importance. The area to be restored will enhance a habitat area already connected 
to the Bolsa Cbica Resave. Indeed, the connectivity of related habitat tYPes within the City's · 
Central Park and the adjacent Bolsa Cbica Reserve, and the significant size of these connected 
habitats. will provide significant value to a variety of coastal species. 

Off-site wetlands mitigation was anticipated when the Commission certified the City's LCP in 1982 
and more recently in 1995 when the Commission certified the City's Downtown Specific Plan. 
The City and the applicant have relied on the road map laid out by the Commission. The City's 
approval of this project fUlly complies with both the certified LCP and the Commission's 
Guidelines which are subsumed therein as policy. 

For the foregoing reasons, we respectfully urge the Commission to find that the appeal raises DO 

substantial issue, or at worse to approve the project subject to the City's Conditions of Approval. 

smcerety, 

~W.~~L 
Vice President 

LFB:hs 

' ' 

• 

• 
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cc: Peter Douglas, CCC 
Chuck Damm, CCC 
Deborah Lee, CCC 
Maile Gee, CCC 
Ralph Faust, Esq., CCC 
Jamee Patterson. Esq., Deputy AG 
Ray Silver, City of HlUltington Beach 
David Biggs, City ofHWltington Beach Redevelopment Agency 
Melanie Fallon, City ofHWltington Beach 
Howard Zelefsky, City of Huntington Beach 
Nancy A. Lucast 
Steven H. Kanftnann 
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City of Huntington Beach 
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2000 MAIN STREET CALIFORNIA 12148 

OFFICE OF THE MAYOR 
Dave Garofalo 

February I, 2000 

' • 

Mrs. Sana Wan, Qair 
California Coastal CommissiOD 
45 Fremont Street 
Suite2000 
SID Francisco, CA 941 05·2219 

Cl· ···~l"f'IIA 

COAS.tAa. '-vMMlSSION 

Dear Chairperscu Wan: 

I am writing to you to request the Commission's support for Huntingtm Beach by upholding the permit 
• issued by the City in the matt.- of Appeal No. A-5·99·275 (Mayer/Huntington Beach). The City Council 

members have unanimously voic:ed their support of the City's issuance of the Coastal Development 
Permit, and the proposed fill and restoration project has previously received years of scrutiny with 
approval ftom federal and state agencies. 

While your staff has attempted tD paiat this issue with the broad brush of the Bolsa Cbica court decisim 
jp reviewing a praposed LCP, what is missing in this analysis is the distinction that in Huntington Beach 
we already have an approved LCP that clearly contemplates the actions approved by the City in its 
Coutal Development Permit. Further, the Commission has frequently reviewed and upheld the City.s 
LCP over the past many years. Therefore, we should be allowed tD rely on our LCP, and our fair 

" interpretation of what should be allowed under it. 

Of most importance is the practical reality of what is beit for Huntington Beach's environmeat. While 
some environmentalists want tD preserve every minor patch of land no matter what its quality anc:f firture 
prospects for sustainability, in certain situations a more beneficial alternative may exist. Such is the c'ue 
before you in the subject appeal. The existing parcel is surrounded by busy highways and development, 
Gists solely ftom urban runoff: and expert biologists advise us that it has insignificant habitat value. Yet 
the opportunity exists to offset its minor loss with meaningfUl habitat restoration in a larger fimctionillg 
IDd protected ecosystem ill the Shipley Nature Center in the City's Central Park. I believe that this is by 
far tbe better course for the environment and our commUDity. 

Please do . not be swayed by overly technical or emotiOnal objections some may voice regarding this 
permit. The issue is one of tiaimess. reliance and equity; and the best overall benefit tD the environment 
aiven an honest appraisal of the &c:ts. Thank you for your ccmidenrtioll. 

Dave Garofalo 
Mayor 
City of Huntington Beach 

• 

• 
cc: . Staff. Coastal Commission 

TELEPHONE !7U) 111·1113 
FAX 14 5J6..!lll 
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CITY OF HUNTINGTON BEACH 
2000 MAIN STREET. 

February 8, 2000 

Ms. Sara Wan, Chairperson 
California Coastal Commission 
45 Fremont Street 
Suite2000 
San Francisco, CA 941 OS-2219 

Re: Coastal Development Permit Appeal 

COMMUNITY SERVICES DEPARTMENT 

(714) 536-5488 

City of Huntington Beach/Shipley Nature Center Restoration 

Dear Chairperson Wan: 

CALIFORNIA 92648 

I am the City ofHuntington Beach's Park Naturalist at the Shipley Nature Center. The Shipley Nature Center provides 
a unique resource from both a biological and educational perspective. Through my offices at the on site interpretive 
center, I conduct tours and educational seminars regarding the wildlife and ecology at the Nature Center to several 
hundred school classes a year. This provides a unique field trip experience for more than 9,000 school children, as well 
as other frequent visits from citizens and other groups totaling 41,000 visitors per year . 

I am now in my twenty-fifth year as Director of the Shipley Nature Center and I am intimately familiar with the ecology, 
plant life and unique conditions on every ponion of the propeny. I was able to provide valuable input into the restoration 
plan based on my knowledge of the growing conditions that will be experienced. Further, I was able to see that the 
restoration plan preserved our trail system so that the educational value of the Nature Center will also be enhanced. I 
am confident that the proposed restoration plan will be an unqualified success and a great improvement for the community 
and region. 

I would be the last to recommend the removal of wetlands or riparian habitat But I know that the existing small wetland 
fi'agment west ofBeach Boulevard is severely degraded and would not provide a valuable habitat no matter what effons 
might be taken there. Surrounded on three sides by development and on the fourth side by a six lane state highway it 
would be a death trap to any wildlife species that would try to enter or exit the area. Instead, the proposed restoration 
program at Shipley will provide a far greater benefit for the environment than any other alternative. A total of290 birds 
species have been identified in the park along with numerous mammals, reptiles, and insects. The endangered least tern 
forages in the small pond found at the center and this would only enhance that habitat. And, what a unique opportunity 
this restoration project can provide to educate thousands of school children about the importance of wetlands and habitat 
restoration! Please $Uppon the City of Huntington Beach in its issuance of the Coastal Development Permit so that this 
plan can proceed. 

Respectfully, 

C~t<U~ 
David A Winkler 
Park Naturalist 

cc: Coastal Commission staff 
A-5-HNB-99-275 
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City of Huntington Beach 
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2000 MAIN STREET CALIFORNIA I~ 

Febnwy 8, 2000 

Mrs. Sara Wan, Chair 
California Coastal Commission 
45 Fremont Street 
Suite2000 
San Francisco, CA 94105-2219 

R.e: Appeal of Coastal Development Permit 
Item No. A-5-HNB-99-275 

Dear Chairperson Wan: 

Peter Green 
City Council Member 

' • 

I am writing you this second letter as a follow up to my letter of October 19, 1999, written on • 
behaJf of the City of Huntington Beach in support of the City's Coastal Development Permit. ) 
Specifically, I wish to comment on the Coastal Commission's staft'report wherein the suggestion · 
was made that the number of acres of wetland proposed to be restored ~ the Shipley Nature 
Center was insufficient. Since no specific analysis of the proposed restoration project was 
undertaken by staH: nor to my knowledge was the Shipley Nature Center even visited by staff or 
the Commission's biologist, this conclusion is in my opinion unjustified and incorrect. 

The focus should not be solely on acreage, but on habitat value and iustainability as well. The 
existing wetland parcel is severely degraded and non-fUnctioning, with no tidal flushing or 
frequent inundation. By the Commissions own biologist, the total acreage was- calculated as 
0.696 acres. On the other hand, the proposed restoration involves creating new open water 
wetland of 1. 0 acres by expanding an already existing, functioning wetland, an action with a 
certain outcome and a far superior habitat value. Additionally, 1.4 acres of transitional 
wetland/upland and woodland scrub habitat will be created, for a total of2.4 acres. Therefore, 
not only is there substantially more than just replacement, but there is an extensive, balanced 
ecosystem of far greater habitat value that will be created at a total acreage ratio in f'Xcess of 3: 1. 
Further, the success of the proposed restoration is assured by many facton, including adequate 
fUnding, a fully buffered and fenced site and the on site fUll-time monitoring by a knowledgeable 
park ranger/IJ&turalist. For all these reasons, a single acreage-based ratio based on historical 
practices is not a fair and reasonable approach. a.ther, the approvals· previously received fiom 
the Army Corps of Engineers and the California Department of Fish and Game after on site 
inspections and thoughtfUl review by experienced biologists should be respected. . • 
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Please do not reward our aggressive efforts at providing creative solutions to improving our 
environment with a one-size-fits-all analysis. Instead, please consider our unique facts and local 
expertise in your deliberations. · 

Respectfully, 

Dr. Peter Green 
Councilman 
City of Huntington Beach 

cc: Staff of the Coastal Commission 
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City of Huntington Beach • 2000 MAIN STREET 

. Febnwy 8, 2000 

Mrs. Sara Wan, Chair 
California Coastal Commiuioa · 
4S Fremont Street 
Suite2000 
San Fmncisco, CA 94105·2219 

Re: Appeal No .. A·S·99·21S 

Dave Sullivan 
City Council Member 

City ofHUDtington Beacb/Mayer CorpoiWtion 

Dear Chairperson Wan: 

CALIFORNIA 12MI 

I understand that the Coastal Commission will be considering an appeal of the City's Coastal 
Development Permit for the infiU of a small wetland fragmeat on Beach Boulevard together with the • 
restoratioa of habitat at the Shipley Nature Center. Due to the small Oess than 0.7 acra) size and 
severely degraded nature of this existing wetland, I am advised that on site restoration is Dot a viable 
opportuDity. Funher, this wetland is Dot subject to any tidal flushiDg and is actually freshWitlr ill 
character due to its receiving urbaD ruDoff from surrOUDding properties. Therefore, after carefUl review 
by outside biology expens ntailled by the City, IS well IS the staff biologists at the Army Corps of 
EugiDeers ud the Departmllll of Fish and Oame, the decision was made to undertake the restoration 
project at Shipley and fill this parcel. 

I urge you to uphold the City's decision ill issuiDs this permit. The action was taken with iDf~ 
judgement after years of study ofthe matter. Funher, I am advised by our staff that the fill of this parcel 
with offsite restoration was CODtemplated by the City's LCP, which has beeD reviewed ud upheld by the 
Commission on numerous oc:usious. We need to be able to rely upon our LCP IDd the Commission's &ir 
and reasonable judgement in supporting the decision of local jurisdictions. The planned restoration 
activities are in the best interest of Huntington Beach ud our environmem. 

Thank you for your consideration and support. 

s· ·c . 
. , "tli. JciLwll~ 

Dr. David Sullivan 
City Council Member 
City ofHuntington Beach 

cc: Staff, Coastal Commission • 
Anjo,Japan 

TEL.EPHONE (7U) U&•IIU 

FAX (714) 5l6·52ll 

A·&·HNB-99·276 
Exhibit c 

\\ <~ituL•P.oe•~·Gf,;M. 

) 



' • 

., 

• 

City of Huntington Beach 
...... _, ................................... II'.... • 

2000 MAIN STREET 

· February 8, 2000 

Mrs. Sara Wan, Chair 
California Coastal Commission 
45 Fremont Street 
Suite2000 
San Francisco, CA 94105·2219 . 

Pam Julien 
City Council Member 

Re: Coastal Commission Appeal of City ofHwrtington Beach CDP 

Dear Chairperson Wan: 

CALIFORNIA 92648 

I am writing you to express my strong support with all the other City Council Members of the City of 
Hwrtington Beach in our position that the City's Coastal Development Pennit regarding the wetland 
restoration at Shipley Nature Center should be upheld. 

The City staff and developer have worked for many years to c:raft a sound solution that is a net benefit to 
the environment. They have received the approval of all the other applicable government agencies and 
have proceeded in reliance upon a fair interpretation ofthe City's LCP. The City acted in good taith after 
lengthy environmental reviews and based upon sound findings in its decision process. At various points 
over the years the Coastal Commission staff has received informatioo on this proposal both formally and 
informally and has not expressed opposition. Further, it is clear that the environment of our community 
will be improved, and no opposition on a local level has been expressed. 

Please consider that we believe that our local decision to create a stable and viable wetland in a 
centralized, protected area of our City in lieu of leaving a &ilins, degraded parcel surrounded by 
roadways and development is the comet choice. It is not appropriate to hold this small parcel hostage in 
a political battle over the fate of larger wetlands with resional significance, which is an entirely different 
issue. After a fair consideration of the sensible ahematives, I am hopeful that you asree that the permit 
issued by the City of Huntington Beach should be upheld. 

Yours Truly, · · 

-la'YYl ~ 
Pam Julien 
Councilwoman 
City of Hwrtington Beach 

ec: Coastal Commission staff 

Anjo, japan 
TELEPHONE (7U) IU·SSU 

FAX (7J4) 536-SlJJ 
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City of Huntington Beach 
2000 MAIN sTREET CALIFORNIA 12648 

february 8, 2000 

Mrs. Sara Wan, Chair 
California Coastal Commission 

· 4S Fremont Street 
Suite2000 
San Francisco, CA 94105·2219 

Dear Chairperson Wan: 

Tom Hannan 
Mayor Pro Tern 

' • 

I am writing to you to express my support of the past action taken by the City of Huntington 
Beach in issuance of a Coastal Development Permit for the restoration of habitat at the Shipley 
Nature Center and fill of a small degraded wetland at Beach Boulevard. The ·Coastal • 
Commission bas appealed our local decision and I encourase you and your fellow ) · 
Commissioners to uphold our decision. · 

As a member of Amigos de Bolsa Cbica and a past president and co-founder of Huntington 
Beach Tomorrow, the city's largest environmental citizen's organization, my stand for protection 
and enhancement of the environment has been unwavering. In this particular instance, I believe . 
that the best thing for Huntington Beach is the restoration of habitat at Shipley in conjunction 
with the filling of the degraded wetland that lacks significant biological value. Why have a 
degraded, isolated parcel with ·no credible potential for wildlife value when an opportunity eXists 
to increase the net habitat value in the City by approving the permit requested? To me, this 
seems to be a fair exchange and a benefit for the environment. 

I encourage you and the Commission to view this matter with practicality. Let's do the right 
thing and increase ~e habitat value in Huntington Beach by approving this permit. 

~Jy, 

~t'Jl~~ 
Tom HarmJ { tt 
Mayor Pro Tern 
City of Huntington Beach · 

cc: Coastal Commission Staff 

An" ,Ja n 
TELEPHONE (71'1 UI·US3 

FAX 

• 
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Ci~y of Huntington Beach 
... , ••• p. 

2000 MAIN STREET 

February 8, 2000 

Ms. Sara Wan, Chairperson 
California Coastal Commission 
45 Fremont Street 
Suite2000 
San Francisco, CA 94105-2219 

Re: Item A-5-HNB-99-275 
Coastal Commission Hearing 
February 15, 2000 

Dear Chairperson Wan: 

• .. , .......... . ...,. ..... 
Ralph Bauer 

City Council Member 

..,. • .,,.. P r A a ••• 

CALIFORNIA 12848 

I see that the Coastal Commission is considering an appeal of a Coastal Development Permit 
issued by the City of Huntington Beach for a wetland restoration project with fill of a severely 
degraded wetland fragment near the corner of Beach Boulevard and Pacific Coast Highway. I 
wish to express my support for the action taken by the City and respectfully request that the 
Coastal Commission uphold the granting of the pennit. 

As a charter and life member of the Amigos de Bolsa Chica and a member of the Bolsa Chica 
Land Trust, I have a long history of environmental activism in Huntington Beach and have been 
a leader in protecting sensitive wetland habitats in the city. As such, I am confident that the 
overall biological values of our community are enhanced by the subject permit activity. The 
subject degraded wetland is an unproductive fragment of less than 0.8 acres contiguous to a six 
lane state highway and has no opportunity for meaningful restoration. Conversely, the efforts 
planned at the Shipley Nature Center in Huntington Beach's Central Park add additional wetland 
and habitat restoration to an existing functional wetland area in a protected, monitored setting 
within a larger, functioning ecosystem. 

It is my belief that the City has done the right thing pursuant to its approved Local Coastal Plan 
·and should be allowed to rely on that Plan. The objections that I understand have been put forth 
are technicalities at best, and overlook the practical realities. This effort has been years in the 
making and the Shipley Nature Center and the greater. environmental values of the City are best 
served by this restoration effort. The City, the Anny Corps of Engineers and the California 
Department ofFish and Game all agree with this action. 

.. 
~ 

TELE,.HONE (714) 531·5153 

FAX (714) S36·Sl33 
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The years or close cooperation on this subject between the City and the Mayer Corporation is a 
blueprint for our fUture efforts at preservation or the environment, so please do not block tbii 
progress by denying this pennit. Rather, I hope you will allow the restoration at Shipley Nature 
Center to proceed. Thank you for your consideration of this important matter for the citizens and 
environment ofHuntington Beach. 

Sincerely, _n n ,-\ 
}M;_ U)~A J;!xt.tt.iri-/. 
Dr. Ralph Bauer 
City Council Member 
City of Huntington Beach 

cc: Coa~ Commission staff 

• 
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February 8, 2000 L l, FEB 15 2000 
roXanne greggs ane 

. Ct.J..!f..O;,i\.lJA., 
California Coastal Commission 
45 Fremont Street 
Suite 2000 
San Francisco, CA 94105--2219 

Dear Sirs: 

COASTAJ.Z~~~SS~ 
FEB 14 2 

As a resident of Huntington Beach and a member of the Sierra Club, I wish to express my 
concern regarding the recent decision by commission members, to reopen the restoration plans 
on the .69 acres currently being developed by the Robert Mayer Corp. THIS ACTION IS 
UNFAIR! The Department of Fish and Game, the Army Corps of Engineers, the California 
Coastal Commission and the City of Huntington Beach all reviewed the restoration plans for the 
site, and in 1991 the city approved in concept these plans. Wetland restoration of 2.4 acres at 
the Shipley Nature Center was determined to be the .most feasible restoration aHemative, and on
site restoration of the .69 acres (currently being questioned) were determined to be degraded and 
fragmented wetlands by the Coastal Commission's own biologist. These wetlands have no daily 
tidal flushing and in fact, the only source of water is the runoff from Beach Boulevard and the 
former mobile home partt. 

Many in the community are questioning the motivation by the current commission and have 
characterized this recent action as an example of abuse ... •causing some to worry that the moral 
and philosophical questions that were raised by Prop.20 in 1972 remain as urgent as ever.• 

Should the commission wish to focus on the real concerns of tocal residents •• .may I 
suggest a decision on the proposed development of 1200 residential homes on the mesa 
in the wetlands at Bolsa Chica and the pollution of our ocean, resulting in the closure of 
our public beaches. These are the real issue that require your undivided attention. If your 
members are looking to be a part of the solution ... please help Huntington Beach protect their 
coast & coastal waters, by lending your voice and political power to enforce the Clean Water Act. 
As you know a major source of water pollution is from the failure of the State Water Resources 
Control Board and the California Coastal Commission to wortt together to develop, implement 
and enforce a detailed • Coastal Non-Point Pollution Control Program, thereby ensuring control 
of polluted runoff ... as well as all "point" sources of pollution. Local governments have become 
the de facto stewards of the coastline, but they cannot protect their beaches & ocean without a 
pannership from agencies such as yours! HISTORY HAS SHOWN THAT WEAK 
ENFORCEMENT UNDERMINES THE CLEAN WATER ACT. Public access to the coast is 
affirmed within the State Constitution and the California Coastal Commission is designated with 
the responsibility of protecting, maintaining and enhancing public access opportunities. What's 
the point of having access .. .if our beaches are closed due to pollution from publicly owned 
sewage treatment plants, such as the Orange County sanitation Plant? 

I thank you for your time, consideration ... and your fair and just decisions . 
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']{untlngton Beach 
DODGB 

February 7, 2000 RECEI~~~~~~~@ 
fEB 1 '~ EB l5 2000 

CAIJFOIIlNIA f California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105-2219 

OOASTALcOMMisiiON CAUrORN\A 
COASTAL coMM\SS\ON 

Dear Commissioners, 

As a native Californian, surfer and father of a teenage surfer, I feel that I appreciate our ocean and 
beaches probably as much as anyone. 1be coast provides me great tranquility when my life is 
tilting in the opposite direetion. 

As a business owner I see the need for controlled development, for the continued creation ofuew 
enterprise, which in tum creates local jobs providing continued revenue streams for aU businesses 
and government. Nature and free enterprise can coexist. Like everything else in life, there are 

tradeofti. . . • 

In my opinion, the stance taken with regards to 2.2 acres at the comer of Beach Boulevard and ! 
Pacific Coast Highway in Huntington Beach by the Coastal Commission is wrong. The area in 
question being redeveloped as part of the Waterfront Hilton Conference Complex and is only .69 
acres in total This small parcel bas been determined to be degraded and fragmented wetlands by 
the Coastal Commission~$ OWD biologist. These wetlands have DO daily tidal flushing and the only 
source of water is the runoff from Beach Boulevard and the former mobile home park. All 
environmental documents have concluded that the fragmented wetlands function poorly. As 
stated earlier, life is fid1 oftradeotrs, in this case, if this parcel in question can be developed; the 
developer would agree to restore 2.4 acres at the Shipley Nature Center. The tradeoff allows the 
development to proceed as scheduled; the citizens of Huntington Beach receive three times the 
acreage as a useable environmental area and everybody wins. 

As a native Californian, I generally agree with actions taken by the Coastal Commission, but in 
this case, lthiDk the commission is. wrong. rm urging )'OU to reconsider )'Our decision. 

• 
tl555 Beach Boulevard • Huntington INch, Ca111omia 12847...a!Ot A-5-HNB-99-276 

Phone (114) 847·5515 or (800) 126-3834 • Fu (714) 847-2101 • E-mail hbdodgeOhbdodge.com Exhibit C 
• llf. o • ¥ Page 67 of 74 

,..,.., tk tJ/SINN!I' ~,., fJrsr. 



• 

• 

• 

February 11, 2000 

Appeal #A·S-HNB-99·275 
The Robert Mayer Corporation and the City of Huntington Beadl 

20852 Hunter Lane 
Huntington Beach 
CA, 92646 

\D) ~~~~\10~~~ 
\ffi fEB 15 ZOOO .... -~ 

California Coastal Commission 
South Coast Area Office · 
200 Ocean gate, Suite 1000 
Long Beach, CA ~-4302 

Coounissioners: 

CAL\fORN\A 
COASTAL CQMM\SS\Of'. 

My name 'is Donald F. Thomas. I am a resident of Huntington Beach and a Park Ranger in 
Huntington Beach Central Park. In my capacity as a Ranger I am charged with interpreting the flora 
& fauna of the Shipley Nature Center. I must state, however; that I have no authority to represent 
either the Shipley Center or the City of Huntington Beach. Huntington Beach Central Park other than 
as a citizen of Huntington Beach and an advocate for educating our children in the wonders of nature. 
I find myself in the very awkward position of opposing old friends, allies and associates on an issue 
where the philosophic and legal high ground is clearly in their hands. I am arguing for the greater 
good, not in the context of the laws, policies and rules which favor their·position, but rather in the 
benefits accruing to an alternative, I believe I am speaking for the hundreds of school children who 
annually get a taste of nature on guided tours of the Shipley Nature Center. The creation of a fully 
functional wetlands in the center would greatly enhance the experience for all visitors to the center, 
but it is the children who would benefit most from this restoration, and if we can't convince the 
children that nature is worth presen·ing then all environmentalists are wasting their time and effort. 
There is no use to saving anything if our children see no value in it. 
I recognize that Commission members very likely agree with this position, but may believe, as many 
others do, that the City of Huntington Beach should fund such a restoration, and there is no doubt that 
they could. On the other band, should the citizens of Huntington Beach be asked to take on an 
additional expense burden when we have a developer with money in hand that is willing and able to 
fund the entire restoration without using a cent of our tax money. 
And the cost would be the loss to the environment would be of a tiny patch of drastically degraded 
wetland within a metropolitan area. A property that is wetland in name only, whose source of water 
is the polluted nmofT of city streets. Somewhere in your report it states that this "wetland" would be 
recharged perodicall by water flOwing through a culvert from the east side of Beach Blvd. 
Unfortunately the west side is higher than the east and all flow will be in the wrong direction. But let 
us presume that by some herculean and very expensive restoration we were able create a wetland 
where none exists today; what then would we have? At the very best we would make an isolated 
postage stamp of a swamp where highly limited flora and only very small species of animal life 
could be sustained Certinly it could not support land mammals, or water life of any size. If we 
further assume that certain migrant bird species such as shore birds, and dabbling ducks could fmd a 
meal here, they would still be faced with the formidable problem of flying into and out this liquid 
cul-de-sac. It is impossible to estimate the number of birds that will be killed by trying to take off 
across high speed Beach Blvd .. It is possible, and even likely that we ~ould be threatening the very 
creatures that are the only real reason for restoration .. 
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In summary, it mocks the intent of preserving wetlands if we insist on blindly following 
principles, philosophies, and regulations, no matter bow damaging and self-defeatinJ. 
Basic. philosophies, principles, and regulations underpinning just causes are absolutely 
necessacy and I will not·denegrate them, but they cannot relieve critical people of the 
duty to examine each situation for maximum benefit to all concerned. Can we not sit 
down ·with common sense by our side and do what will best serve both nature and man by 
accepting this investment in a safe and useful haven for natUJl:'S creatures. 

Sincerely: 

Donald F. Thomas 
A concerned citizen 

. . 

., 

• 
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Huntingto.n Centrai.Park 
Equestrian Cente~ 

18381 Ooldenwest Street 
· Huntinp'lft Beach, CA 92648 . 
(71f) 848-6565 . 
(714) 848-6858 • (ax·~ 

email: ~.cam . 

.• 
.... I' . 

Feb~ to. 2000 . f •• ... ,· -' • ' 
..... --1 -

', ~· .. ' 

· - - California Coastal Cotiunission · 
4.5 Fremont Street Suite 2000 · 
San Francisco, Cali£ 94105-2219 

_... ' '.""':o ,. .~ 

. ' ... 
. '""·· . . , 
. ! 

'., . ' 

.. . ·• .. ' ' .. 
Re: Shipley Nature~ ·- ;~ .. 

I'' 

Dear California Coastal Commission. ·.:._ 
., . .. ' . 

This.-letter is in reference to the shlpley Na~ cCuter in H~ugto;Beacb.,Calif~ 
It is my understanding that this neglected nature ·put could become a place that· . 
Huntington Beach residents would be pro~ of and visitors ~uld admire-.~ t!'e · ·. ~· 
funding coming from a local corporation. · . · :- · . .' ·, · .:> ) ... -... ,: . 

. ~ ... - . . . . . . . . '(" ... ·~ . . ... -- ... ,' 

The site which 1 unders1and is holding up this unique oppo~ty ·for renovation is~ HJ 
acre site on a state highway, Beach Boulevard, in Huntington Beach. This ~aU,-· . -~ 
fragmented and extremely isolated ~land"' ·area has no daily tidal tlUshina with tbe · 
only water source being the occasional runOff ftoin Beach Boulevard and ~e fonDer 

- moblile home park. It was also determined that if this property was left alone, . · 
DOD-native invasive plant material such as Anmdo will ultimately overrun tbe desracfCd 
Wetland vegetation. · · · 

Being a business woman, 1 understand that there are two sides to every situatioa· Please 
help me to understand why the Coastal Commission would not allow for the opportunity '' 
of restoralion to a viable wetland in exchange for a site that by generic terms of a 
wetland is not a viable .wetland 1be Department ofFisb and Game, the Anny Corpsbf 
Engineers, the California Coastal Commission and tbC City of Huntington Beach . 
reviewed the restoration planS for the nature center and approved the concept or the 
restoration plan in 1991. To allow a corporation to provide fUnding for implementation 
ad long-term maintenance and observation of the Shipley weland restoration project, in 
my opinion. is a smart and to the visitors and citizens ofHuntington Beach. the only ~y 
to go. . . . 

From the information I have gathered. the proposal from the local corporation makes 
great sense. not oruy for the community but for the environment Thank-you for your 
time in this matter. A response to this issue would be greatly appreciated. 
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.California Coastal Commissioa 
2/10/00 ., 
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MaryW..Rat 
Owner/OpCnator' . . .. ' 

.-

_._ . 
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Huutingtoa{Central Part Equestrian ceaier ·. ' 
,. ,f - ' ' J r· • I . , ., . ! 

Xc: Commissioner Sara WID ~· .• 
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COASTAL HISTORICAL 714 834 5106; 02111100 16:15; ~12S9;Page 111 

Clean Water Act is founded on a connecrion. or neXII.I. between ttle water body in 
question and interstate commerce. This connection may be direct. through a tributary 
system link ina 1 scream channel with traditional navigable waters used in interstate or 
rorcign eonunercc, or may be indirect. through a nexus identified in 1he Corps' regua.. 
tions. The followin& definition of waters ohhe United State:s is taken from the discus· 
sion provided at U CFR 328.3: 

.. The term waters of the United States means: 

(I) Al1 waters which are currently used. or were used in the past. or 
may be susceplible ro use in inrersrate or foreian commen::c ..• ; 

(2) All intersute waters includina; interstate wetlands; 

(J) All other w1ters such as intrastate lakes. rivers. streams (includins 
intenninent Streams) ... the use, deQradation or destruction of which 
could affect interst~tc: or foreian commerce ... : 

(4) All impoundments ot• warers otherwise defined as waters of the 
Uaited St.ates under the definition~ and 

(S) Tributaries of waters defined in paragraphs (a) ( J H-1) of this :ICC• 
&ion;". 

The Corps typically rcgu lates as waters of tht United Stairs any body of wa~er display· 
ing an ordinary hifh "'""'mark (OHWM). Coips• jurisdiction over non-tidal wa&m 
uf the United S~s extends laterally to lhc OHWM or beyond rhe OHWM &o the limit 
of any adjacent wetlands, if present (33 CFR lll.4). The OHWM is defined as "thai 
lane on the shore established by the fluctuations of water and indicated by physical 
~:haraetcristicli such as a clear natural line impresstd &>n the bank. shefvinc. chanaes in 
tbe character of soil. destr~tion of terrestriAl '¥C&ttation. the presence of liner and 
debris, or other appropriate means rhat consider the charac:reristics of the surroundinG 
area" (33 CFR 321.3). Jurisdiction typically extends upstream to the point wh«e the 
OHWM is no Jonacr pcrceplibJc. \The Corps liN! EPA dofme ..,..lands as fol,_: 

~ 
'"Those arns that ant inundated or saturated by surface or aroundwatCf at a 
frequency and durarion sufficient co support. and thar u~tr DOrmal cin=um· 
stances do suppon.. a prevalence of vecetation l)'pically adapted 10 life in 
saturaled soil condiuons." 

J 

I 
j 
\ 

In order to be considered a jwisdicti~mal wtlmrd under Section 404, an area must 
possess 1hrec wetland characteristics: hydroph)'lic wg~tatio,, hydric soils. and wet· 
land llydrolog:y. Each characteristic has a ipCCifie set ofananda!.Ory wellaDd crneria 
that must be satisfied in order for that panicular wetland characteristic to be met. 
Several parameters may be analyud 10 determine whether tbe criloria are aarisfltd. 

1\. . o-L~· a . "''o ~.,~~ 
...... :~ t\)\0 ~- ~4 

£ _1-'X ?-i:•''-
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Sent by: COASTAL HISTORICAl 714 834 ~106· 

' \~\ ~A.<l "( .- ON- o\to¥~ 

WETLANDS AND DEEPWATER 
HABITATS 

·Concepts and Definitions 

·' 
dr~ttic ftuctvatioa 1n water level. Wl\'t action. tur· 
bilit.r • ., hiah concentra'imt of ulta may prtVMt the 
ltftWf.h of hydrophytea; t31artall with hydrophyltl bul 
nonhydrk soils, such as mar1in1 of impnundmtnb or 
excavations when hydrophrtes have hecome eatab· 
lisbed but hydric: soil• have no& yeL developtd;t4,arua; 

Marsbet. awamps. and boca have bdn well-kaown wkhout tails but with h)'drophyw I\ICh •• "" 
wms for centurie1. but only relatively recently have Hawaed-covwed portion of rocky tthoret; aftd 111 
atternpu hun made to rroup the~ landacapt unfts wtllandt without »>il and without hydroa,hytes. euch 
uftdtt the tfncl• tarm "wetlandt ... Thts senvaJ term •• rravel beaches or rodty shores without vec•tat.iaft. 
haspo.-ft out ola need to underatand a"d describe- &.he Drained hydric toils lh.t 1ro now incapablt nf ~~ap· 
charac&erit,ics and values of aU typu of lancl. and to pcrt.i~ hydrophyLU becaullt ol a chanp 1n watet 
wiMiy and ctfeetively maftap wetland ec:oar•'-ma. re&imt ara not. con•idered -:etlandt by our defanitiOft 
There is no tiftlle. correct.. iDdisput.ablt • ..:ololicaU, Thue clrain..t hydric IIO&Itlurniah a valu1blt record of 
1011nd dtfinlcioft for welland.t, prilurily bec:auN of the hiat.oric weLI.nds. as well•• an htdkat.ion of artas that. 
diversity of wedanda and btcauae the damareat.ion be- may ba Jult.able for raatoration. 
c.waen dry and wat enviroament.a lie• alone a COft· Wet.laada u defiMd here Include land• that •re 
"""um. Baea~~~e I'MIOM or needs for dtfiniac identified under ot.her eittflcoritt• In tome land·11-. 
wec.lal\d$ alao vary. a peat proliferation of dttf&Dit.loas cllaslfkaUont. 'or example. wetland~ and farmla11ds 
ha1 ariHn. The primaey objective of this claaaific:ataon art noc neeeataraly ntlutive. M•n.r ar411all 1h.1t wr 
is to impose bouDdaries on natural eco•y•c.ma for the define •• w.edands are farfNIJCI durinc dry pl'f.ndr.. hut 
purposes of inventor)'. tvaluat.&on. and mantetiDiftC.. jf they are nut. tilled or planted tt\ crop"· a pradt.:. tlutt 

In aeneraf ttrma, wetlands are l•ndl where aahlrt· 
tion wal.h water lr. thf. dnmiftaat factor dec.rminias Lhe 
neture of •oil devtlopmenc aad &.he type• of plane. and 
ammal ecwnmunitiet livan« in &he ~nil and oa il.l 
eurtace.,.... tdncle feature that mott .-etlo11ds share hi 
tail or •ubsr.rau that is at least periudallt .. ,uratad 
wil.b .or coYered by wahr. The wa&.cr creates •vere 
physiolo£ical problem• for •D plantA aad animal• 
ta.cept thaet thet are adap&ad for life in w&ltl' or 1ft .. ,. 

ltral.ad aoal 
W~~;n..A._n~ Of\' lo11d1 ,,..,.,;,;_.,.,,,., .. ,H,. ••nnttitl 

lltd .,,.,,~ ,,,.,., Wh#f'l IM Willflt •• , IJ IISIIGII;y 

ar .,, n•car rlt• ""'(or. or rlat leu i.l C'Ot'l'rt'fl "" •Aollot&: 
...,,,,., l'vt IH4'Jif'"'" tl/ tiJi~ r:loui{icorioa ·,.,,.,,.lUis 
Mu•t lui&~~ "" c•r ,..,.. of rAt" foiiA••>i"'l ,,.,.., aUri· ••«••·· IIJ or lnut JWrlCHliully, tlw ,.,., ,,,,.,,. 
,.,.,.,,.,,.a,.fly It .vtl,..lt yua:• Ill ••• ..... ,,..,, 11 pn· 
do,urtolld)' Jlftclroirerd lt.wltit: ,o.~;._,., f31 tlw ~Utlltttrat• 
t5 IICIIIIOtf lrtfl 1& IOflt"'(e(/ lfqti ,.,,,.,. f)r COC•trnJ by 
11uallow ., .. ,,,.or <~om• rim• d11riq ,,., .,.,,..,.,.,. .. ~ 
of~yt'tlr. 

1'he term wetland includes a varwc.~ nf areaslhat faU 
into Oftl nf five ca&.cpriea: Ut arut with hyctroph,W 
and hydric 101lt. 1uch •• lhnll commonly known ., 
lftlrlha. swamps. and boca; f21 area& wit.llout hydro· 
phyht ~~ with hydric AGile-for eumple. fills where 

'1'lw U.S. F1lll attd Wilcllifr ~let ~ ,...,.,,IlK • Iii\ of 

""'"'""''" al\lt "'"'" pla111ta ftCI'Ul"'ii''t 1ft ...ala!MII of d.., lhaK.t SL.cn 

..... tu;. S..\ rl'lftHf'\'altftl'l Sttvle. ill ... .,.,.., • ,.. 

IINMrr IKt rli "~ clrir *"'" f• ..., '" IJUI da•••t.-aLtun .,JC&Im. 

de.c.roya the natural •eput.ion, t.hey will .. UI'fld"t 
hydrnp•yt.u 

LJ,.,,,,,,t:,. Habittah 

DF.t~I'WATKR IIAHITA'f'lol ar• permunenc.ly flnndtod 
Ianda lyin& below 'he dwpwat11r INIU.-dary nf "'"\lurut11 
Otopwal.er habic.tt5 lndvde envtrmunC'nu wht.•rt• ~tur· 
f•et wa&ar fa permanent and Jten cla'Jt . ..n t.lwu. watN. 
rather l.ban air, is lb. principal medium wethift which 
tho dominant orcanlsn .. li\rt', 1thethfor ar ftetl Lhf.•y IIIP 

at&.at.hod lO the MabliLrJUI All an wetland ... thf' dnn\i· 
nant pLuall IM hydrt~ph)'l.l!!l; hnWf'Yer. ttw •~h"''•c.• ... 
are cunaaderrd acefti!Oil '""""*' lite- ••c.\•r is tme ""-'I' 
"' avpporl .meri(Vftt "CifCOLatlun Ill. s. Scnl f:cmSf."f\ u· 
&ton Service. Sutl Murve~ Sl.aff •t?r,t 

W41f.lilnd~ and Deepw••••r li•bU .. aLM arc drh'"''' "4'fl<~· 
rat.ely Mc:au,. uadit.ivnally tht• l.frn• wt-tland '"'" '"'' 
mclyded cleep pctfll\llftr.A' WAk'fi fw,_.,, .... httl.tt mn!il 

M t.-on~d in •n K't~·al apprc,.u:h ICI • l,,!(,.:ifi· 
caLiuta. We .ltfifk· fi~ mat'" "'""'~· Murirw. l·:"t.u••· 
rine. Riverin~t. l.uc:uunnt~ . .md l'alul'lriftt•. ·nw· tir"'t 
four of c.hcH int:hadf hnr..h weLiand •ncl dn•t•w.tr..c•t 
ubit.aL• bur.. the Paluat.finc inrluck•JI unlv Wt>ll .. nd 
habitats. 

Limh.K 

The~aplanci limit at wetl.and i" ctesaP..t''\1 .. ., Ullh.• 
boundary hftwwn land with prt'dcwninantl~· h~drc•· 
phyhc: cover and land w•r..h J\rHPmirwtntlv "'"ftilthvu&: 
., aerophytac t'U¥11'. C21 &he tK~UncJar)·ltl'&wc>Cn ttctal tluu 
ia prfliftffttuntl,y hydric and, ... tMC ito prt'Cionun;~nc h . 
IHifth~·cJrit;; tlr 131 in the ealt' 11f wtttl»ndJto wnhmat ''l'l:l' 
&Ilion or IOiJ. lht hou..Ury lwt•· ... ·n land thttr.. '"' 

. ,.... .. . . • 
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• JAN D. VANDERSLOOT, M.D. 
2221 East 16th. Street 

Newport Beach, CA 92663 

(949) 54-11326 FAX (714) 84~ . ~ ~ ~ ~ ~ ~. ~ ~: 
Califomla Coastal Commlulan September7, 9 U 
South Coast Area Office SEP 0 a 1999 
200 Oceangate, 10th Floor 
Long Beach, CA 90802-4302 

Re: Pennit Number A-5-HNB-99-275 

CAUFORNIA 
COASTAL COMMISSION 

Applicant The Robert L Mayer Trust, Waterfront Hilton 
Appeal of permit to fill .8 acres of wetlands west of Beach Blvd., Huntington Beach 
Hearing Date: Thursday, Septer.nber 18, 1999,1tem No. Th 8a 

Dear Coastal Commissioners, 

This letter is in support of the appeal by Commissioners Estolano and Nava of the 
decision of the City of Huntington Beach to allow fill of the .8 acre, possibly 2.2 acre,· 
wetland west (north) of Beach Blvd. I ask that you determine that a "substantial issue 
exists" with respect to the grounds on which the appeal has been filed, and that you 
"continue the de novo hearing" to a future meeting, to allow additional information to be 
developed by staff. Also the hearing should be held in southern California, near the 
project. 

I am a co-founder and Board Member of the Bolsa Chica Land Trust, the group that 
successfully litigated the limits to which coastal wetlands can be used, residential housing 
not being a use permitted in coastal wetlands, according to the Coastal Act. This project 
would fill the subject wetlands in order to build residential housing, and therefore is not 
permitted under the Coastal Act. If you approve this project, H might set a precedent that 
might jeopardize other pocket wetlands such as are found on the Bot sa Chica Mesa. Thus, 
the Bolsa Chica Land Trust is very concerned abOut the ramifications of this project 

In addition, I have personally driven by these wetlands four days a week, coming and 
going to worK, for over 18 years. I have seen bird life use these wetlands, as they also use 
the wetlands east {south) of Beach Blvd. at this location over the years, especially in the 
winter months. In reality, these wetlands are the northern tip of the Huntington Beach 
Wetlands, and are not severely isolated. The Huntington Beach Wetlands are traversed by 
Beach Blvd. at this location, just as they are traversed by Brookhurst and Magnolia Street 
farther to the south. These wetlands are connected by culverts across Beach Blvd. and so 
water is exchanged in both directions depending on the season. The vegetation includes 
pickleweed, so the wetland is brackish, not just fresh water. Maps dating from 1873 show 
the wetlands as historic wetlands extending from the mouth of the Santa Ana River. 

The goals of the Shipley Center to restore and create wetlands on its site are admirable. 
Funds for this project can be sought from other sources, such as the Southam Califomia 
Wetlands Recovery Project. Part of the Huntington Beach Wetlands should not be 
Hcrificed for this purpose. 

· Thank you for your consideration . 
A-5-HNB-99-27Sincerely, 
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L A N D T R 
September 9, 1999 

California Coastal Commission 
South Cout Area 
Post Office Box 1450 
200 Oceanpte, lOth Floor 
Long Beach, Califomia 90802-4416 

Re: Permit Number A-5-HNB-99-275 
Applicant: The Robert L. Mayer Trust 
The Waterfront Hilton Project 

CAUFORN1A 
COASTAL COMMISSION 

Hearing Date: Thursday, September 16, 1999 
Item No. Th Sa 

Dear Coastal Commissioners: 

. This Jetter is to notify you ~t .the Bolsa Chica Land Trust supports the. T. 
Appeal" by Commissioners Estolano and Nava, appealing the approval of a COko.al 

· development permit to till 0.8 acres of wetland by the City of Huntington Beach. 

The Bolsa Chica Land Trust's successful lawsuit, Bolsa Chlca Land Trusty. Syperior 
.tmltt (1999) 71 Cal.App.4th 493, is quoted by your staff as a reason to appeal the permit to 
the Commission. Residential housing is not a lawful purpose to till the wetlands on this site. 
The Land Trust is concerned that approval of this pennit could set a .P~entjeopardizinJ 
wetlands on the Bolsa Chica Mesa. · · 

Thus, we urge you to support staff's recommendation that you find that "substantial 
issue exists" with respect to the grounds on which the appeal has been filed, and that you 
"continue the de novo hearing" to a fUture Commission meetina, in order to allow additional 
information to be developed and reviewed. 

Thank you. 

dty, 
Paul ~mf PraldcDI 
Bolsa Chica Land Trust 

LOCAL SPONSORS: GARDEN GlOVE EDUCATION ASSOCIATION 
HUNTINO'I'ON BEACH 'TOMORROW. ORANGE COAST LEAGUE OF 'WOMEN VOI'E!RS 

NATIONAL SPONSORS: THE IZAAK WALTON LEAGUE. THE NATIONAL AUDUBON SOCIITY. 
1HE NATURE CONSERVANCY, SIEARA Q.UJ, SURFIUDER FOUNDATION 
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September 9, 1999 

California Coastal Commision 
South Coast Area Oftiee 
200 Oceangate, 10111 Floor 
Long Beach, CA 90802 4302 

Nancy M Donaven 
483 J Los Patos Avenue 

Huntington Beach, CA 92649 
714/840 7496 

ndonaven@fea.nct 

Regarding: Permit Number A·S-HNB-99--275 
Appeal of permit to fill 2.2 acres of wetlands 
Jtem'Ib, Ia 

Dear Commissioners: 

A·S·HNB-99-275 
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RECEIVED 
South Coast Regio1 

SEP t' 4: 1999 

CAUFORNIA 
COASTAL COMMlSSI~ 

I wish to add my support to the appeal by Commissioners Estolano and Nava of the decisioa of 
the City of Huntington Beach to allow building ofbousins on 2.2 acres of wetlands. 

As you know it bas been amply determined by the California courts that fillins of wetlands for 
the purpose of residential bousins is DOt permittod. 

AJtboush the mitiption purpose is a wol1hy one, that is the restoration of Shipley Nature Ca:lta', 
this objective can certainly be attained in a way other than the destruction of more or our COIStal 
wetlaDds. 

It may Dot suit the developer's purpose to accommodate the wetlands in the plan for the area but 
we must Dot give way to more destruction or any wetlands. lbey are too valuable to our world. 
Our past indiscretions have brought us to the brink or total loss or our wetlands. We must 
husband those wetlands wbich are left. 
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Feb.J,2000 

CCC Staff 
% Steve RJftU; 

T R U S T 

-'\v. '~ 
On behllr of the Bola Claica Land Trust's Water O:>mmfttee we would like 
to aupport the two Commissioners Cea1ia Estolano and Pedro Nava wbo 
chaltqed the City ofHB and the deveJoper Hcarthsido HomaiKoll. 

The Water Committ~ also tupp01t1 the CCC Staffs recommendation to 
tupport the challenp by the Commission momben that tbe .08 acm of 
wetlands be saved. 
We know that tile Coastal Aet inowa the 611in» of wetlanda for only I 
reuons, one of them;, wetlands restoration. This it the exception that 
dcwlopen have uted for years to justifY projects thai destroy Mtland1 oa 
the construd:ion site Bt.rr finance restoration or creation of wetlands 
elsewhere- a move we fed ignore~ the Coast.~ Aas intent. 
A recem Court dedsion denied Heanh.side HomesiKoU the ri!Jht to move 
an !SHA from BolA Chica Mea so that they could build on the lite. They 
wanted to move it to another location ..<l wm dcniod. 
Wo feel this ia the same situation on a smaller area but stm the 111111e 
proposiaion. v ou can't move a wetlands and mitipte it by restorina it 
tomeplaee ..... 

SinccniJy. 
eileen Murphy 
Bob WindteD 
Dean AlbriJbt 
Mary Jane Wiley 
Jacquline Lahli 
Jan Vlndcnloot 
StaCohen 
Sandi Genis 
Rudy Vietmeir 
8iU.Bcmard 

. UICAL M"0HMJ11Ss 04allEN OllOVB IDUCATION AUOCIA'hOfol, NUN1'II'G1'0N II!ACH C1TY CiCIUHCL 
~ IW.Aaf TOMOitMW. OltANCI!c:tMST Ui.II.GW Of'WOMI!N W7l'l!ltS 

.} 

M'IIONALIPONIOU: THE IZAAI. WAI.~ UIACUB. 'I'll! NATIONIU. AUDUIOH ICICII'h. -
"''HH! HATUit! CONS!IYANC:Y. llflltiA a.uB.IUU'IUlD FOUI'IIDATION 2131e I~ 

207 21ST STREET • HUNTINGTON BEACH • CALIFORNIA 92641 • (714) 960-9939 
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FHBP Board Of Di.ftcton: 
jean Watt, President 
Alice Sorenson, Vice President 
Don Thomas, Treasurer 
carolyn Wood. Secretary 
Howard DeCruyenaere 
Marilyn Ganahl 
Sandy Genis 
Shirley Grindle 
Stephanie Pacheco 
Matt Rayl 
Janet Remington 
Theresa Sears 
Nancy Skinner 

Executive Director: 
Bob Fisher 

Supporting Organizations: 
Amigos de Bolsa Chica 
Audubon Society, 

Sea & Sage Chapter 
Bolsa Chica Land Trust 
<:aspers Wilderness Park 

Volunteers 
Equestrian Coalition of O.C. 
Friends of ~ewport Bay 
Laguna canron Conservancy 
Laguna Canyon Foundation 
Laguna Greenbelt, Inc. 
Newport Conservancy 
Southeast Huntington Beach 

Neighborhood Association 
Surfrider Foundation, 

Sl'\\-port Beach Chapter 
Stop Polluting Our ~e~-port. 
Wilderness Park Trust Fund. 

Advisory Board: 
Marian Bergeson 
Marilyn Brewer 
lise Byrnes 
RovBvmes 
Lo~w Greeley 
Evelyn Hart 
jack Keating 

· Vic l.eipzlg 
Claire Schlotterbeck 
jack Skinner ~1.0 . 

Post Offk·e Bnx 9256 
~i>''lx>rt Beach. C.-\ 92658-9256 
9~9-399-3669 

/.:1 II ~~f(CE 
"'- South c ·1\fEo 

oast R . 
February 1 • 2000 · eg:o1 

. FEB .. 7 20 . 
Chairman Sara Wan and Members of the Coastal Commission CA OO 

~~c:~:::.a =OOO COASTAL L~g~A 
long Beach, CA 90802-4302 R£: IJ .. ~--/IAJp- 9, .. Z?l'uSS/0/' 

Dear Chairman Wan and members of the Commission: 

Friends of Harbors, Beaches and Parks, Orange County wishes to support 
the recommendation of Coastal Commission staff that a significant issue 
exists with regard to the proposed Waterfront Hilton project. 
Particular issues of concern relate to the proposed elimination of 
wetlands existing on the site as discussed in more detail as follows: 

• Fill of wetlands on the site appears to conflict with the California 
Coastal Act (Section 30233) and with the findings of the court in Bolsa 
Chica land Trust v. California Coastal Commission, 71 Cal.App.4th 493 
(1999). The concept that habitat could be destroyed as long as lost 
habitat ~s to be balanced elsewhere has been found unacceptable. To 
return to former balancing practices and proceed with fill on the site 
could set a precedent for destruction of other, similar wetlands areas. 

• It appears that the wetlands· area may actually be significantly larger 
than ·the 0.8 acres initially identified, requiring a larger mitigation 
area. Areas outside those mapped as wetlands by the developer's 
consultant support vegetation indicative of at least occasional inundation. 
The Habitat Mitigation and Monitoring Program (HMMP) does not utilize 
the wetlands criteria provided under the Coastal Act and implementing 
regulations. This difference is noted by Coastal Commission staff. 

• The HMMP does not provide for like habitat for the full amount. of 
mitigation. · 

Based on these three issues, even if one were to agree in concept that 
filling of wetlands could be allowed with off-site mitigation, the HMMP 
as currently proposed would warrant further examination by the Coastal 
Commission. 

Friends of Harbors, Beaches and Parks urges the Coastal Commission to 
make a finding that a significant issue exists and hold a full hearing on 
the proposed project. We would also like to take this opportunity to 
thank Commission staff for its commitment to upholding the letter and 
spirit of the Coastal Act in this manner. 

Very Truly Yours, 

Jean H. Watt, President Sandy Genis, Wetland Committee Rep. 

jl~ ';#,' /(,/~ 
A-5-HNB-99-276 
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Southeast Huntington Beach Neighborhood Association . • . 
· · • 22032 Capistrano une Huntington Beach, CA 12148-8301 sehbni.Ofl. I 

PhoN: (71.C) K2·1748 Fax: (714) 162-3416 e-maH: vespa@earthlink.net 

February 7, 2000 

California Coastal Commission 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 

1\v. ,,~ 
ITD ~~~~~~ffjl 
lffi FEB 0 9 2000 WJ 

CALIFORNIA 
COASTAL COMMISSION 

Re: Appeal Number A-5-HNB-99-275; Appeal of City of Huntington·Beach·s approval of a 
coastal development permit to fill 0.8 acres of wetland 

To the Members of the Coastai.Commission: 

The Southeast Huntington Beach Neighborhood Association (SEHBNA) represents the residents of over 
1700 homes within two miles.of the coastal wetlands area tha~ are the Sl!bject of the referenced appeaJ. 
~d De Novo Coastal Permit. · .., ) 

The Board of Directors of SEHBNA unanimously suppon your staff's recommendation of a NO vote 
on the appeal motion in that a substantial issue has been raised in the staff repon with respect to the 
grounds on which the appeal has been tiled. The developer proposes to till what is claimed to be 0.8 
acres of degraded coastal wetlands as determined from Federal wetlands standards. Approval of this 
appeal motion would deprive the state and its citizens of an area of coastal wetlands that is easily seen 
by the public (it's immediately adjacent to a heavily used street) while currently providing suitable 
habitat for many species of plants and wildlife. In addition (and perhaps more importantly). the 
developer (with the full knowledge of the City of Huntington Beach) intends to fill this coastal wetlands 
area for residential construction, and that is clearly not in accordance with Section 30233 of the Coastal 
Act. 

We also recommend a NO vote on the ·motion for a .De Novo Coastal Development Permit. Neither the 
developer nor the City of Huntington Beach consider the fact that this coastal wetlands is but part of a 
much larger coastal wetlands area stretching over two-miles along the coast just inland of Pacific Coast 
Highway. Only Beach Boulevard separates this large expanse of coastal wetlands from the 2.2 acre 
coastal wetlands. and there is evidence of water tlow under Beach Boulevard clearly indicating the 
areas are both connected and contiguous. This entire area of both fresh and salt water coastal wetlands 
must be preserved and must be considered as adjoining co.astal wetlands in determining whether or not 
this "small" area can be tilled. If contiguous coastal wetlands areas are to be tilled 0.8 acres at a time, 
there will undoubtedly soon be no coastal wetlands remaining. • 

A-5-HNB-99·275 
Exhibit D 
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If the developer would put the same resources into saving the existing wetlands that he appears willing 
to put into mitigation for filling the wetlands. a viable coastal wetlands area could be preserved and 
made a noteworthy part of his development plan. Filling coastal wetlands areas in order to preserve 
inland wetlands areas elsewhere does a great disservice to bo.th the residents of and visitors to the 
coastal area where the wetlands now exists. Swapping the filling of coastal wetlands areas in order to 
provide resources to upgrade inland wetlands areas is just not rational policy. Using that same 
reasoning, it could be assumed that any area of coastal wetlands could be fifled if a generous enough 
inland wetlands upgrade project could be found. In short, it just doesn't make sense to trade away 
coastal wetlands areas for the benefit of inland wetlands areas. 

SEHBNA 's Board of Directors and members urge a NO vote on the appeal motion and a NO vote on 
the De Novo Coastal Permit. 

We thank the Coastal Commission and your staff for the concern you continuously demonstrate in the · 
preservation of California's precious coastal wetlands areas for the benefit of both current and future 
citizens. 

Sincerely, 

John F. Scott 
Chairman 
Southeast Huntington Beach Neighborhood Association 

A-5-HNB-99-275 
Exhibit D 
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February 10. 2000 

California Coastal Commission 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, Ca. 90802-4302 

Subject: Appeal A·S .. HNB·99-275 

fi5) ~~~t~~ID 
\J11 FEB 1 5 ZOOO llJ 

CAUFORN\A 
COASTAl COMM\SS\ON 

Dear Chairman Wan and Honorable Members of the Coastal Commission: 

We urge you to determine that a substantial issue exists due to the fact that the arounds 
for the appeal arc inconsistent with the certified Huntington Beach Local Coastal Plan. 
Secondly. at the DE NOVO public hearing. we request that you deny the proposed 
project on the grounds that it is both inconsistent With the certified LCP and current case • 
law establishing standards regarding wetland protection. '! . 

The applicant should incorporate into their development plans both maintenance and 
restoration of the existing wetland. Of course. the land is worth more money as 
residential housing across the street from the beach. However, allowing the demise of 
this viable wetland stands against every standard we currently use to protect such sites. 
To approve the applicants request to destroy this wetland gives the appearance of 
invalidating the same standl.rds we use to protect similar ESHA's with maybe less 
economic value to a developer and City. · 

There is no question this small wetland requires restoration. Even with the surrounding 
development and long-term neglect. it is viable now and can be made mo~ viable as two 
large pipes connect it to the larger wetland across Beach Boulevard. It is an orphan 
wetland that needs adoption. We arc wortina to that end. 

The Orange County CoastKeeper concurs with the Coastal Commission staff's foi.lr 
conclusions as basis for recommending denial of this proposed project. The onJy 
counterbalance to the overwhelming arguments for denial is the economic value to the 
co-applicants. Surely that is not reason enough to ignore the same standards we hold dear 
in other situations. 

s.At~~ 
~ 
Executive Director 

A-S·HNB-99-275 
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PETITION TO SUPPORT APPEA~ and PRES~R~ WETLAND 

We, the undersigned residents of Huntington Beach, do hereby petition the 
Coastal Commission to support the appeal of the permit issued by the City .. 
of Huntington Beach to fill the wetland West of Beach Blvd., North of the 
Coastal Highway, and we ask the Coastal Commission to preserve this 
wetland. 

NAME ADDRESS 1 
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· PETITION TO SUPPORT APPEAL and PRESERVE WETLAND · 

NAME ADDRESS 
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PETITION TO SUPPORT APPEAL and PRESERVE WETLAND 

NAME ADDRESS 
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PETITION TO SUPPORT APPEAL and PRESERVE WETLAND 

We, the undersigned visitors to Huntington Beach, do hereby petition the 
Coastal Commission to support the appeal of the permit issued by the City 
ofHuntington Beach to fill the wetland West of Beach Blvd., North of the 
Coastal Highway, and we ask the Coastal Commission to preserve this 
wetland. 

IUS IJ, 

• 

~~~~~~~~~~--~~~~~~~~~~/ 

A-6-HNB-99-276 
Exhibit D 



. . 

• 

• 

2 
' ' 

PETITION TO SUPPORT APPEAL and PRESERVE WETLAND 

NAME ADDRESS 
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PETITION TO SUPPORT APPEAL and PRESERVE WETLAND 

NAME ADDRESS 
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A-5-HNB-99-275 
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OFFICE of ZONING ADMINIST~,.tOii 
CITY OF HUNTINGTON BEACH·CALIFORNIA . 

.NOTICE OF ACTION P.o. aox 190·92641 
COASTAL DEVELOPMENT PERMIT NO. 99.05PHOHE (714) 536·1211 

APPEALABLE DEVELOPMENT 

South Coast Area Office 
California Coastal Commission 
200 Ocea.naate, J Oth FJoor 
Lon& Beach. CA 90802-4302 
Attn: Theresa Henry 

, .. , ;-:... ,· •• ,-... J: i.·' ·.~ 
: ..• w • • • . '" . ;,.. . . ... ~ 

I ·' ~ \:!J Q u U &.:" 

L U JUL 1 t 19a9 :.-: 

CAUFORNIA 

APPLICANT: 
COASTAl COIIMJSSJON 

The Robert L. Mayer Trust., c/o The Roben Mayer Corporation, 

PROPERTY 0\VNER: 

REQUEST: 

LOCATION: 

PROJECT PLANNER: 

COASTAL STATUS: 

DATE OF APPEAL 
EXPIR.AnON: 

P.O. Box 8680, Newpon Beach. California 92658 
City of Huntington Beach Redevelopment Aaency 
2000 Main Stree~ Huntington Beach. California 92648 
To erade/fiJI approximately 0.8 acres of isolated, depded wetland 
area (wruch will be mitiaated by the implementation of a wetland 
and riparian woodland restoration habitat proaram invoJvina2.4 
acres at the Donald 0. Shipley Nature Center). 
Nonhwest comer of Pacific Coast }iighway and Beach Boulevard 
(\Vatemont Development masterpJan area) · · 
Amy Wolfe 

APPEALABLE 

July 7, 1999 

The above application was acted upon by the Zonina Administrator of the City ofHuntinaton 
Beach on June 23, 1999, and the request was Conditionally Approved. · 

Under the provisions of the Huntington Beach Zonin& and Subdivision Ordinance, the action. 
taken by the Zonin& Administrator is final unless an appeal is filed to the Plannin& Commission 
by the applicant or an ~&grieved pany. Said appeal must be in writina and must set forth in 
detail the actions and pounds by and upon which the applicant or interested pany deems himself 
agrieved. 

As of July 7, 1999, there have beeD DO appeals filed on the above eutitlement. 

If there are any further questions, please contact Amy Wolfe at 536-5271. 

Ramona Kohlman, Seactar)' 
Huntington Beach Zonina Administrator 

Attachment: Notice of Local Action for Co~ Development Permit No. 99..05 A ·15 -;J N8· '19 
CJ_.j-'i•; No·l-i~ of Ac..-Hz,·~ . 
~ 'ru; F ,r.i:/~ s Ccndmt1kj 
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OFFICE of ZONING ADMINISf*ATC!m 
CITY OF HUNTINGTON BEACH·CALIFORNIA . . •. 

. . ! 

NOTICE OF ACI10N 

P.O. lOX 190·926otl 
PHONI (714) 516•1211 .. 

PETITION DOCUMENT: COASTAL DEVELOPMENT PERMIT NO.,, .. 
(WATERFROl\~ WETLANDS) 

APPLICANT: 

PROPERTY 0\VNEJl: 

l\EQlJEST: 

. 
LOCAnON:· 

PROJECT PLANNER.: 
COASTAL STATUS: 

Dec Applicam: 

1be Robert L. Mayer Trust, c/o Tbe Robert Mayer Coxporatlcm. 
P.O. Box 8680, Nt\\port Beach. Califomia 92658 
City ofHUDtiDJ1on Beach Redevelopment AJeDC)' 
2000 MaiD Street, Huntinaton Beach. Califomia 92648 
To pde!M approximately 0.1 acres of isolated. depded wetlm4 
area (\Wlcb 'Will be mJtiaated by the lmplemeDtation of' a wetlmcl 
aDd riparian woodland restoration habitat proaram involvlDJ2.4 
acres at the Donald G. Shipley Nature Cater). 
Northwest comer of Pacific CoutHiJhway aDd Beach Bow4 . 
(W'aterffont DevelopmeDt masterplm area) ) 
Amy Wolfe 
APPEALABLE 

Your application was acted upon by the ZoDiDa AcSministrator of the City ofHUDtiDaton Beach 
on JUDe 23, 1999, eel your request wu: 

Approved 
X Conc!hioDilly A.,y • ., • ......_ 

DeDle4 
WithdraWD · 

Under the provisicms of the HuntiDaton Beach Zomna cd Su~visiOD Ontincce. the actiOD 
taken by the Zonb:la Administrator is final unless c appeal Is lied to the Plcn;na Commiuicm 
'by the appliCIDt or c aar;rieve4 party. Said appeal must be iD writinacd must set fortb Ia 
detail the acticms ccS po\ZI'lds by cd upon which the applicat or interested party deems himself' 
aapieved. Said appeal must be accompanied·~ ~.t5lina ree ol$200.00 If' !led by a linale fimlly 
dwellina property oWDer appealinaa cSecisiOD OD his o"Wn property· cd $690.00 If' lied by any 

• 
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other party. 'Ibe appeal shall be submitted to the Department ofPJannina 'Within ten (10) · 
\\'Orldna days of the date of the Zon.ina Admi.nistl'1ltor's action. Tbere is no fee for the appeal ora 
Coastal Development Permit to the California Coastal Commissio.a. 
In your case. the last day for filin& an appeal is J.uly 1,1999. 

Tbis project!s iD the Appealable portion of the Coastal Zozae. 

Action taken by the Zon.ina Administrator may not be appealed directly to the Coastal 
Commission unless Title 14, Section 13573 of the California Administrative Code is applicable. 
Section 13573(a)(3) states that an appeal may be filed directly 'With the Coastal Commission if 
the appellant was denied the ri&ht o!Jocal appeal because local notice and hearin& procedures for 
the development did not comply with the provisions of this article. The other three arow:u!s for 
direct appeal.do not apply. 

If the above condition exists, an aggrieved person may file an appeal withm ten (10) world:AJ 
days, pu.mw11 to Section 30603 of the Public Resources Code, in writina to: 

South Coast Area Of&ce . 
California Coastal Commission 

200 Oceangate,lOth Floor · 
LOlli Beach. CA 90802-4302 

Attn: Theresa Hemy 
(562) 590.5071 

Tbe Coastal Commission review period will commence after the City appeal period has adec! 
Alld no appe'ts have been filed. Applicets will be notified by the Coastal CommissioD as to the 
date of the conelusioD oftbe Coastal Commission review. Applicants are advisee! Dot to beam 
construction prior tO that date. 

Provisions of the HUDtinJlon Beach Zoning and Subdivision Ordinance are such that an 
application becomes Dull and void ODe (1) year after the final approval. unless actual coDStrUcdor.a 
hasbeJim_ . . . . 

[INDINGS FOB APPROVAL· COASTAL DEVELOPMENT PERMIT NO. 91.05; 

1. Coastal Development Pezmlt No. 95)..05 lor the pc!in& ani! fill.ina ofO.I acres ofwetlmc!s m 
conj1.mction with a habitat restoration proa:ram, as modified by conc!itioDS of approval, 
cord'orms with the General Plan (HBZSO 245.30.A·1), iDcluc!inJ the Local Coastal Propam. 
(HBZSO 245.30.A·3). 'Ibe existin& fi'eshwatcr wetl&Dc!s rcpresmt a small, ~ented., 
isolated Inc! depc!ed habitat wmcb fuDc::tioDS miDjma!Jy U I bioloJical resource. The 
project site is located \\ithiD the Do\\'Dtown Specific Plm Area, District No. I (HiJh J)eDsity 
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Residential) and is su'bject to a Conservation Overlay {HBZSO 245.30·A·2) which allows 
other restoration options to be undertaken. pursuant to the Coastal Commission•• "Statewide 
Interpretive Guidelines for Wetlands and other Wet Environmeotall)' Sensitive Habitat 
AJeu• for wetland sites of less than one acr~ m size. Off·slte restoration represents the best 
means or addressina issues associated with the value of the subject wetland area. 1be Cit)' of · 
Hundnaton Beach approved the concept of the Donald G. Shipley Natw"e Center Habitat 
Enb~mceroent and Creation Propam (Ma)' of 1991) to provide 2.4 acres of off-site m.lti;aticm 
for tbe Waterfront Development wetl&Dda. 

2. The project is consistent with tbe requirements of the CZ Overlay District. Do\YDtowll 
Specific PJ~m District No. I (Hip Density Residential) •. IS weU IS other applicable provislom 
of the Municipal Code. Gradina~nd fillina ofthe tubject wm not be m.Jwious to the aeneral • 
health, welfare and saf'et;y. nor detrimental or mjurious to tbe Vllue of the property 1D4 • 
Improvements of the neiahborhood or the Cit)' In aeneral. The project wW auamem 
expansion of the Donald G. Shipley Nature Center natural ha'bitat thus provldin& additiODal 
_educational and recreational benefits to Huntinaton Beach resideats. 

3. The subject proposal will DOt create a demand on hmastructure m a manner that Is .A 
mcomist.ent whh the Local Coastal Proa;ram. Downtown Specific Plan and the Amend~ , 
Restated Development Apeement 'b)' and between tbe City ofHuntinaton Beach lrld May.. ) · 
Financial, LTD. ed the Waterfront Hotel. LLC. Development Apeement (R.ec. No. 
19980838602) adopted on September 21,1998. 

4. '!be development conforms 'With the pu'bUc access azn! public recreation policies of Chapter 3 
of the California Coastal Act. The project will not interfere with the public acceu to Ill)' · 
coastal amallt;y. · 

5. The project does DOt fall UDder the Coastal Commission •a "retained jurisdiction• over 
'i:idellllds, submeraed Janc!s aod Public T!\111 JJ.Dds•. ne project is occW'rina on private 
propert)' and there has never beta Ill issue of"public trust• lands and therefore the etpub1ic 
trusts lands" exclusion is in'clevaot. The reference to "IUbmeraecS lartds.,. is limilarl7 DOt 
applicable IS this property. while wet 'tom time to 1ime. is not wbmeraea or UD4erwater. 
1be project does DOt involve ail)' -.:idelartds• u the delflded wetlmd frapent is DOt tidall)' 
IDfluencec!. 

6. The Califorma Coastal Commission has decliDCM! to usen federal consistency jurisdlction for 
the project due to the foUowma: a) the project has or wD1 receive aJocaUy issued oouta1 
development permit azuS is located within an ~rea where IUch permits are appealable to tbe 
Coastal Commission; ad b) the proposid project does DOt siJDl15C&11tJ)' aff'ect.ooutal . 
resources or raise coastal issues of pater than local ccaees:wL • 
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7. The California Department ofFish and Game {CDFO) has reviewed and approved the 
Habitat Mitigation and Monitoring Pro&ram (HMMP) concept (or the project and has entered. 
Into an A&reement Regarding Proposed Stream or Lake Alteration (1603 .Agreement) with 
the Robert Mayer Corporation. dated April1999. The subject Aareement includes measures 
to protect fish and wildlife resources during the work of the projeet. · 

I. The California Regional Water Quality Control Board has, pursuant to the Clean Water Act 
Section 401. reviewed the proposed project and has certified that ~e project will not violate 
State water quality standards and lw issued a waiver of water quality certification. (FebNil)' 
1999). 

9. Leavina the existing de&raded wetland frapent In its CWTent conditioa is not the J&Ut 
environmentally dama&iJlg alternative due tO I number of factors, including: a) the primary 
water supply for the wetland is poDuted uxban nmoffwhich together with petroleum deposits 
below the surface will result In unacceptable and/or worsening water quality; b) the site is 
small. extremely isolated and surroWlded by roadways and urban uses exposing the wetlmd 
and potential wildlife to Ught and noise impacts, as weD as traffic hazards as wilclli.fe 1Jusits 
to and &om the larger habitat area east of Beach Boulevard. resulting In a continued decrease 

·in habitat value; and c) the site is subject to increasina dominance of invasive alien plant 
species fUrther diminishing any remnants ofhabitat value on the project site. 

10. On·site restoration of the subject depded wetland &agment is not feasible because the 
wetland area is not capable of recovering and maintain.inaa high level ofbiolopCil 
productivity due to numerous !actors mcl,udin&; a) the pri.t:nary water supply for the wetlmd 
is urban runoff which will together ¥1-ith petroleum deposits below tbe surface will result in 
'W:l.leceptable water quality not comP.tlole ¥1-ith a healthy, viable ecosystem; b) tbe site is 
SWToun~ed by roadways aDd urban uses exposing the wetland aDd potential wildlife to 
impacts" of light. noise and traffic hazards; c) the wetlaDd is freshwater in nature and 
therefore dissimiJar !Tom the oDly nearby w~tliJld east of B~ch Boulevard which is a lilt 
marsh subject to tidal influence; d) the size of the wetland hpeat (0.8 acre) can DOt 
wpport sipl.ifieant Vrilcrute populations or provide sipl.ificant habitat area tor a diverse 
ecosystem; and e) the wetland is extremely isolated !Tom otber laraer wetland ecosystems 
and lacks fUnctionality resultin& in I Jack or contnoution to ~ptcies diversity and alack or 
resilience to impacts. ipcludi.D& extreme weather condi1ions. 

. 
11. Off-site restoration at the Shipley Nature Center and filllDa of the existing depded wetl.IDC 

frapent to estabUsb aloafcaland stable bouac!azy between wetland cd urban areas is tbe 
oDly feasible and least environmentally damaging altemative for the protection IDd 
enhmcement of the resouTcc values associated with the existing depded wetland fragmem 
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12. Restoration at the Shipley Nature Center is the most appropriate off-site restoraticm . 

alternative available for numerous reasons inclusive of the foUowina; a) the Shipley Nature 
Center is Jocated in the same aenelll reJion IS the subject cfearaded wetland; b) It possessa 
a Jaraer. ex.istina wetland habitat of 1 &eshwater character similar to the existin& cfepdecl 
hgment and wUJ benefit from the adc!ltioa of more wetla.nd area IS well as more utive 
riparian woodJa.nd habitat; c) It is fenced. protected area of the Cit)"s Central Park l)'stem; d) 
It t!Uoys the oversiaht of 1 fUll time park ranaer at the premises; e) the restoration proJTIID 
will additionally expand the education aod ez:Uoyment benefits for park users; and f) DO other 
potendal wetland restoration site possessina similar qualities or located within the same 
Jtneral reJiOn bas 'been foUDd to exiJt. . . 

13. Restoration at the Shipley Nature Center ca:a oDly be fWtbly achieved by the miDI of the 
subject cfearaded wetland as such option is the oDly means avanable to the Cit)' to fi.Dance .. 
cosu for such restoration. Fw1her. such financina option amnaed after extensive ana1)'lls 
and neaotiation b)' the Cit)' on a host of issues iDcludiDa the cost of the restoration proaram at 
the Shipley Nature Center, and was approved 1,)' the Cit)' after sevelll public heariDp. 

14. FilJin& the ex.istina depded wetland &apent will establish a stable and loaical boUDdary • 
between mban and wetlmd areu by fix.ina Beach Boulevard ~the boundary 'between the .A 
mban uses to the west and the existiDa salt marsh wetlands to the east. Such IC1lon redvJIII ) 
potendal impacts to wildlife that mi&ht otherwise attempt t:aDSit o!Beach Boulevant 
between wetland habitl.tl. 

15. The fillin& of the subject clepder! wetland fiaament u a part ofthe proposed restorllicm 
plan at the Shipley Nature Center; a) does Dot alter presently oecurri.Da plant and amm•l 
populations iD the ecol)'stem m I miD.Der that would im:palr Jona·tam ltl.hWt)' oftbe 
ecos)'stem (e.a. actual species diversity, abundance and composition are esseDtiaD)' 
unchanaed u a result of the project); b) does Dot harm or cleSiroy a species that is nre or 
endanaered; c) does Dot harm a species or habitat that is essential to the Datural blolo&icaJ 
functionina or a wetland or estua.ry; and d) does DOt sianificantly reduce consumptive (e.a .. 
Sshina. aqua-culture and hUDtiD&) or DOD-COnwmptive (e.a. water quality and raearc'b. 
opport\mi1)') values ora wetlmd or~~~ . . · . 

. . 
16. 1be filiiDa of the subject depde4 wetlmd fraament U I part oftht propostc! ratorlticm 

plan at the Shipley Natme Center complies with applicable reqyirementa of the Califomia 
Coastal Commlsslcm'a Statewic!e Interpretive Ouidetiues Wbich 1rt iDcozporatecS by refamce 
lD the approvecS Do\VIlto'WD Specific Plc "'iUch is the implementation plan oftbe Ci'IJ'• 
approved Local Coastal PJoJn=. 

b. 
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CQl:SDITIONS OF APPROVAL· COASTAL DEVELOPMENT PERMIT NO. 92·01 

1. All neeessar,y Local, R.eaional. State and Federal aaency approvals shaU be secured prior to 
commencement of any project activities associated with CDP No. 99-05. 

2. CDP No.99-0S shall comply with all appUei'ble aareement(s) and penmt cond.itioDS of 
project approval imposed by Local, R.eaional, State and Federal Aaencia. 

. 
3. CDP No. 99-0S shall comply with allappUca'ble SEIR 82-2 and Addendum to SEIR 12·2 

mitiaat.ion measures inclusive of the foUowiD& Biotic Resources..Qnsite Wetlands and Biotic 
Resources·Adjaecnt Wetla:ocls mitiaation mea.sma: 

a) Subject to 1he approval of the Coastal Commission. u agruc! upon by the City stiff au! 
Sate Department ofFish and Game sW!', the amou:ot of wetland area that ahaU be 
mit.i&ated for is 0.8 acres. (Addendum to SEIR 12·21 Mitiaat.ion Measure No. 7) 

b) To mitiaate for the loss of on-site wetlec!s, the AppUcant shall prepare a detailed wetland 
restoration plan that complies with the Coastal Act requirements discussed above and 

· Dep~ent ofFish uu5 Game triteriL FU1'1her discussion with the DFG, and U.S. Fish 
· · and Wildlife Service will be 1.1ecessa.ry to determine the most appropriate restoration lite, 

the type of wetland to be restored, the monitorin& plan, and other consideratioDS. Jf off 
site mitiaation is deemed appropriate, preference shall be Jiven to enhlllcinJfrestorinJ 
wetland sites located within the Cit)' ofHuntiDaton Beach. These issues will be clarified 
prior to City ofHUDtinaton Beach review of the Coastal Development Pennit for the 
affected phase of the project. (Addendum to SEIR 12·21 Mitiaation Measure No.I) . 

c) FtSJ mitigation of the O.lacre site shall be completed prior to the subject wetland sfte 
being altered by the proposed project. No development pen:Dits for lfldin&. con.structioza 
or otherwise, sball be issued for the impacfina phue =til full mitiaation has been 
accomplished. Tbe m.itiaation meuure(s) is subject to the approval of the City, and the 
Califom.ia State Department ofFish and Game. The restoration plan shall aenerally atatc 
when re51oration work will coJ::Dmence and tcn:niDate, shall include detllled diaplms 
dra'WD to scale showiq any alteration to natw"'llandforms, and shall include a list of 
plant species to be used, as well u the method of plant introduction (i.e., seedi.DJ, utural 
wcecssion. veaetative transplantina. etc.). This CODd.ition does not preclude MfiJJmat 
oftbe mitiaation requirement throup the paymt11t of an in·Ueu fee consistct 'With the 
Coastal Commission's adopted wetland pldelines and the Hun1inaton Beach Local 
Coastal ProlfiZD. (Addendum to SEIR.I2·21 Mitiaation Measure No. f) 

• 



. .. . 
• • • .. . .. 

• 
Coastal Development Pennlt No. tf.05 
PaaeNo. 7 · 

• 

A-5-HNB-99-276 
Exhibit E 

Page~of • 

4) Prior to the alteration of the on-site wetland area. 1 coastal development permit shallM . 
obtained from the City ofHw:ati.naton Beach. (Addendum to SEIR 12-2/Mltiaatloa 
Measure N~. 10) · 

e) Subsequent to City ofHw:ttinJ1on Beach and Jte&ioDil Water Quality Control Board 
approval of an appropriate wetland mitiaation plan. and prior to the &Dina of the oD-Iite 
wetland area. a404 pennJt &om the Co.rps ofEnamem shaUM obtained. (Addendum to 
SEIR 12·21 Mitiaation Measure No. 11) 

f) Prior to the alteration of the overall project lite by pdma or filliDaactM1y, a 
hydroloaical analysis of the dralnaae pattems afrectiDa the onsitc wetland ana or • 
adjacent wetland area lball be conducted by the developer. Such analysis shl11 determizle 
the drainaae efrects 011 the wetland ponion of the alta. No development. Jr&dinl or 
alteration·ofthe project site shall occur which affects the wetlands or adjacent wetladl 
'\.Yithout fully eal)'Zina the affects on the onsitc wetluu! ed adjacent wetla4. "!be 
developer shill provide evidence to the City and to the Department ofFish and Game that 
the project•s nmoff manaaemcnt system will deUver approximately the same amoUDt ~ 
&eshwater urban nmoft'to these wetlands as under existi.na conditions. adiD Jl' 
apprpximately the same seasonal patte:m. This evidcnce shall !Delude; I) a hydroloJ!ail ) 
analysis comparlna the existi.Da and post·project water supply. and U) clrawiDp ad a ,. 
description ofthe nmoffconveyance system in suf!icicnt detall for a quali1ied enamecrto 
judae its adequacy. n.e State Department ofFish and Game shaD be consulted reaardiq 
llteration ofthe cSninaae pattern or the lite. wbidl may afrect the above-mentiODCd 
wetlands. The developer shall provide the Plarmina Department with a written report 
substantiatma compliance '\.Yith this mitiaation me&Nre prior to submittal of pa&a 
plans or permit issuance lor eadl phase. (Addendum to SEIR.I2-21 Mit.iaation Measure 
No.12) · · 

&) If the developer proposes to Increase or decreue the water IUpply to the wetl&Dds ..,. or 
Beach Boulevard.. or to chanae the seasoDil pattem. the developer shall provide,ID 
addition to tlle evidcnce required in the p:ior mitiaationmtu'\11'1, a blolo&ica11D11111s 
cSemonstratina that there would be DO lip!Sc:.ant advme Impacts on the 'Wt:tliDdl or 
usoclated wDcmt'e. (Addendum to SEI1ll2·21 Mitiaation Meum No. 1J) 

•· Prior to lssuuce of a rouah or precise J1'ldiD& permit which Would result ID the iU1ilaa or 
c!isturbance of the exlstina depaded wetland area west ofBeacb Boulevard the cleYeloper 
(I'be Robert Mayer Colporation) ahal1 compl)' with tbe foDowiq oondi1:iaDI: 

. . 

a) Proof or suf!icimt f\mctma to complete the Habitat Mitiaationan4 Motlitorill& Pro~ 
(HMMP) for the Waterfront Developmmt at the Donald G. Shipley Nature Cater. • 
pursuant to the wetlmd restoration pllll {HMMP). cd Bvc yem ofmcmitorilla IDd · 
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maintenance activities shall be submitted to the Cit)' ofHunting1on Beach PJanniq 
Department. . · . .. 

b) A conservation easement shall be recorded against the Donald 0. Shipley Nature Center 
wetlands mitigation site. The conservation easement shall nm with the land and obUaate 
the permittee or their successor or assianees to maintain the m.itiaation site as specified m 
the Habi1At Mitiaation and Monltorina Plan m perpetuity. A copy of said recorc! shall be 
forWarded to the Department of the Ari:JJ)', Cozps ofEn&{neers. 

c) Written documentation. issued by the Depar1ment of the Army. Cozps ofEnpem, 
verifying that all proposed project activities are authorized Wlder Nationwide Permit 
(NWP) No. 26, and wiU only be undertaken subject to compliance with Ill app1ica'ble 
N'WP Special and General Conditions shall be submitted to the City of Huntington Beach 
Plannina Depatb:Dat. 

5. A fmal Habi1At Pla.ntina Plan. Wetla.nd ba.sin Excavation Plan a.nd Temporaey Iniaation Plan 
consistent with the Habitat Mitigation a.nd Monitoring Proposal (HMMP) for the Watedio.D.t 
Development at the Donald G. Shipley Nature Center shall be prepared by the developer IDCS 
approve~ by the City Landscape Architect. Department of~bUc Works, aDd the Depanmem 
of Community Services. · 

6. Work activities within the Donald G. Shipley Nature Center shall be subject to the foUowiDJ: 

a) All work shall be conducted on dates a.nd times authorized in advance by the Departmem 
of Community Services and shall be perfon:oed consistent with the approved final Habitat· 
Planting Plan, Wetland Basin 'Excavation Plan and Temporary Irriaation Plan b)' a 
quaJ.Uied habitat restoration contractol'. 

•· 
b) The walldn& traileround the Shipley Nature Center shall be preserved and relocated as 

&ho'WD on the Wetland Basin Excavation Pl1111. The trail will be iai.sed as is femole ID4 
necessary to protect it from inundation in peri~ of hip water leYel. 

c) No mature trees sba11 be removed. 

d) No pding will oceut in cxistiD& wetlanc!s. (Removal or Anmdo. an invasive exotic 
plant species. from the existiq wetla.nd areas pursuant to the approved llestoration Plan 
is 111owe4). 

e) Tbe peat ancS aood quality excavated soils w511 be ltOCkpDed m CeDtral Pad: for ftzture 
use, and will be placed and distributed u specified by the Department of Public Wozks 
Perk Supervisor or Landscape Architect and Community Services Department 
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Veaetative matter will be removed &om the soil as directed by the Department of Public 
Worb Park Supervisor or Landscape Architect and the Department ofCommuzait.y 
Services ud will be disposed ofleaaUy off-site at a Sll{tab!e peen waste f'acmt)' or a 
locaJ landfilL A s1oekpile permit shaD be obtained &om the PubUc Works DepartmtDt 
based on &:D approved pdin& plan ad truck hau1 master pla 

7. ne Plarmina Director ensures that aD cozutitions of approval herein are complied wftb. 11ae 
Pli!Ulir2& Director shaD be notified in writln& if' any chaDaes to the subject request .. 
proposed as a result of the plan cheek process. Gradma permits shall not be Issued until the 
Pli.Dllin& Director has reviewed and approved the proposed chanaes for conf'oi'IDIDce with tbe 
intent of the Zonina Administrator's action and the conditions herein. If the proposed chanps 
are of a subst&Dtial nature. an amendment to the ori&inal entitlement reviewed by the ZoDma · 
Admi.t:Ustrator may be required plli'S'\Wlt to the HBZSO. 

D\TO]U.LA.DON ON SPECIFIC CODE REQUIREMENTS: 

1. Coastll Development Permit No. 99·05 shall Dot become effective UDtil the teD day 
Califomi.a Coastal Commission appeal period has eJapJICL ·~ 

2. Coastal Development Permit No. 99-05 shaD become null and void unless exircised within 
one year of' the date of&al approval or such extension of' time u may be panted by the 
Director pursu.mt to a written request submitted to the Depar~ment ofPlar.minaa minim1DD 

30 days prior to the expiration date. 

S. ne Zonina Administn.tor reserves the ri&ht to revoke Coastal Development Pamlt No. H· 
05, pur5\W1t to a public hwiD& for revocation. if' Ill)' violation of these conditiou or the 
HuntinJton Beach Zomnamd Su'bc!ivision OrdiDIDce or Municipal Code occurs. 

. 
4. All encroachment permit sba1l be require4 for an work within the dJht-of'-way. (PW) 

5. ne appUCIDt shall submit a cheCk iD the &mOum of$31.00 for the ,OJtina of the Notice 
of Determination at the Colmty of Oraqe Qerk'• omce. ne check sba1l be I.Da4aout . 
to the Cow:tty pfOranae ud submitted to the Department ofPlannina withhl two (2) 
days of the ZoDiDa AcSmiDi.s1r~Sor'aecdOA. 

1be Department ofPlanniq 'WDl pedotm a oompreheufve pta check relatiq to 111 M=icipll 
Code JequiremeDt.s upcm IUbmiUa1 of your ~1eted dra~. · · 

Please be advised that the Zonln& AdmiDistrator reviews the concep'tUI] plan u a basic~ 
for entitlement of the use applied for In relation to the vicinity In which it is proposed. ne 
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conceptual plan should not be construed u a precise plm reflectina conformance. to all Code 
requirements. 

. .. 
It is recommended that you immediately pursue completion of the Conditions of Approval IDe! 
address ali requirements of the HuntinJ1on Beach Municipal Code in order to expedite the 
proussin& Of )'OW' total applicatiOD. . 

thereby certify that Coastal Development Permit No. 99-05 wu CoDditionally Approved by the 
Zon.tua Administrator of the City ofHuntinJ1on Beach. Calif'omia. on 1une 23,1999. upon the 
foreaoina conditions and citations. 

~J)_() 
Herb Faulmc! 
Zonina Administrator 

xc: Califomia Coastal Comm;ssion . 
HF:AW:zmk 
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ITATl OF CAI.IFOI\NIA_. THE RESOURCES AGENCY ~IV~'= CALIFORNIA COASTAL COMMISSION 
• lollth Coast Artl Offioe 

200 Oc.ean;atl, tOll\,_. 
Lon; h•ct~. CA eoeoz..a• 
(162) Ito-lOft 

APPEAL FROM COASTAL PERMIT 
DECISION OF LOCAL GOVERNMENT 

(Comm1sston Fo~ D> 

Please Revfew Attached Appeal Information Sheet Prior To COmpleting 
Thts Fo~. 

Co••1aa1oaer latolaao 

SECTION J. ADRtllant<sl 

Name. ma11ing address and telephone number of appellant(&): 

~oaa1ea1oner letolaao 

Gopmiaaioper lava (S62 l 590-S071 
Ztp Area Code Phone No. 

SECTION II. Dtt1ston Bt1Qg Apptaltd 

1. Name of 1oca1~,,,. 
government: GitY of lvot.inctop leach 

z. lrief dtstr1pt1on of development •etng 
appealed: 1111 of 0.8 acre vetlapO 

3. Development's location (Street address. assessor's parcel 
no •• cross street, etc.): IW eprper pf Pacific Coa1t. lilhya:r 

ao4 Beach loslevarO 

c. Oessttption of dtch1on •etng appealed: 
. 

a. Approval; eo special condtt\ons: ________ _ 

a.. Approval w1th ,specfa1 condittons:_-=1=1...._ ____ _ 

c. Dtnta1:_·----------------
·lott: For 3urhd1ctions w1th a total LCP. dental 

dttfstons by a local govern~~nt cannot •e appealed Uftltas 
the dtvtlopaent is a 11jor tnerty or publtc works project. 
Dental dectatons by port govtrn.ents art aot appea1 .. 1e. 

I0 IE COMPLETED ·u QJ!1I$$!0N: • 

APPEAl 10: 1-5-IIB-99-,.15' 

DAT£ Fll£0: .Tulr 26, 1999 

APPEAL 
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APP~AL FROM COASTAL PERMIT DECJ~JON OF LOCAL GOVEBNMENI 'Ptge Z> 

·s. Dectsfon being appealed was made by (check one): 

a. )JPlannfng Dtrector/Zontng c. __ Planning Commission 
Admtnhtrator 

b. _City Counct1/Boarcl of d. _Other ____ _ 
Supervisors 

1. Date of local government's CStchton: -· _ .... :s,~~.,D.In•......,.-2::.-l~.t-.. -'~9..,:;9~e----

7. Local government • s fl 1 t number (1 f any): .... c~o~o~nl6-p-:9F-:~9,.,..1110a~s-----

SECTION JII. ldtnt1ftcat1on of Other Interested Persons 

Give the names and addresses of the fo11owtng parties. CUst 
additional paper as necessary.) · 

a. Name and matltng address of peratt applicant: 
Robert Mayer Corporatio» 

.IPX 8680 
Nevport Beach. CA. 92658 

b. Ntmes and aatling addresses as avat1ab1t of those who ttsttft!d 
Ceither verbally or fn wr1t1ng) at the cfty/county/port htarfn,Cs). 
Include other parties which you know to be tnttrested and shou d 
receive notice of this appeal. 

(1) __________________ -------------------

(!) ______________________ .._.. ______________________ ___ 

(3) ____________________ ,_, ________________ __ 

(4) ______________________________________ __ 

SECTION IV. ltasons Supporting Tb1s Appeal 

Note: Appeals of 1oca1 government coastal perm1t decfsions art 
11a1ted by a variety of factors and requirements of the Coastal 
Act. Please Ttvtew the appeal information sheet for assistance 
tn completing this section. wMch continues on the next page .• 
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APPEAL FROM COASTAL !EBMIT DEC~SJQN OF LQCAL~~EBNMENT CPagt ll . ~) 
State brhfly ~our rusoris for thh aunl. Include a summary 
description of Local Coastal Program, Land Use Plan, or Port Master 
Plan policies and requirements tn which you bt11tvt the project ts 
inconsistent and the reasons the deetston warrants a new heartag. 
(Use additional paper as neeessarJ.) 

Note: The above description need aot bt a complete or txhausttve 
statement of your reasons of appeal; however, there .ust bt. 
sufficient discussion for staff to determine that the appeal is 
allowed by law. The appellant. subsequent to f111ng the appeal, .. Y 
submit additional information to the staff and/or Commission to 
support tht appeal request·. 

SECTION V. Cert1ficat1on 

Tht information and facts stated above art correct to tht btst of 
~/our kRowledge. 

Itt attacbt4 
Signature of Apptllant(s) or 

Authorized Agent 
~te ______________________ _ 

• IOTE: If signed by agent, appe11ant(s) 
.ust also stgn below. 

Stctton VA· Agent 6utbortzat1pn 

tiNt hereby authorize · to act as ~/our ~ 
representative and to bind .. /us tn all litters con~ern1ng this · 
appeal. , 

Signature of Appt11ant(s) 
kte ____________________ __ 

{'_ 
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State briefly xour reasons for this appeal. Include 1 summary 
• description of Local Coastal Program. Land Use Plan, or Port Master 

Plan policies and reQuirements fn which you believe the project ts 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessar,r.) 

. 
Note: 'The above description need not be a complete or exhaustive 
statement of your reasons of appeal; however. there must be 
sufficient discussion for staff to detenmine that the appeal ts 
allowed by law. The appellant. subseQuent to filing the appeal, may 
submit additional information to the staff and/or Connission to 
support the appeal reQuest. 

SECTION V. Cert1,1catiqn 
; 

The information and facts stated above are correct to the best of 
~/our knowledge. 

1gnature of Appellan 
Authorized Agent 

Date 7/2. t.r /'i l 
NOTE: Jf signed by agent, appe11ant(S) 

•ust also sign below. 

Section Vt. Agent Author1zat1an 

J/We hereby authortze to act as my/our 
representative and to bind _./us tn all .. tters concerning this 
appeal. 

Signature of Appe11ant(s) 

• 
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APP£At FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page J) 

·~ 
State brieFly your reasons for this IDpit]. Include a summarr 

• description of Local Coestal Program, Land Use Plan, or Port Master 
Plan poltcfes and requirements in which you believe the proJect 11 
inconsistent and the reasons the decision warrants 1 new hearing. 
(Use additional paper as necessar,r.) 

Note: The above description need not be a complete or exhaustive 
statement of ¥OUr reasons of appeal; however, there ~st be 
sufficient discuss ion for staff to determine that the appeal h 
allowed by law. The appellant, subsequent to filing the appeal, .. Y 
submit additional information to the staff and/or Commission to 
support the appeal request. 

SECTION V. Cert1f1;at1pn 

The information and facts stated above are correct to the best of 
-r/our knowledge. 

S gnaturt of ppe ant(s) or 
Authortz Agent 

oat• '1/aer 19' I I 
•oT£: Jf signed by agent, appe11ant(s) 

.ust also sign below. 

aection VI. Agent Author1zat1pn 

1/Wt hereby authorize to act as a,/our 
representative and to bind .. /us 1n all .. tters concerning this 
appeal. 

Signature of APPtllantCs) 

• ) 
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STATE OF CALIFORNIA • THE RESOURCES AGENCY P._ 'fblV!S,~o""mor 

CALIFORNIA COASTAL COMMISSION 
South Co11t Ar,. Oft'• · 
200 Ooeangate. Suite ,000 
Lon; Beach, CA to802.C30Z 
(562) 68ND?t 

Reasons for Appeal 

City of Huntington Beach local Coastal Development Permit No.99..()5 (The Robart MayJr 
CorporationJ would allow approximately 0.8 acres of wetrand to be filled. The wetland fill 
aflowed under this permit is inconsistent with the City' a certified local Coastal Program for 
the following reesona. 

. . 
The City's certified LCP Lend Use Plan contains the following wetland protection policiea: 

Section 9.5.4, Policy If: 

Limit diking, dredging, and filling of coastal watera, wetlands, and estueries to 
the specific activities outlined in Section 30233 and 30607.1 of the Coastal Act and to 
those activities required for the restoration, maintenance, and/or repair of the Municipal 
Pier; conduct any diking, dredging and filling activities in a manner that is consistent 
with Section 30233 and 30607.1 of the Coastal Act • 

Section 8.5.5: 

Coastal Act policies clearly restrict uses and activities that are to be allowed in wetland 
areas. The City implements these Coastal Act policies primarily through its dt•ign"tio~ 
of all wetland areas in the coastal zone as Conservation. Coastal Act policy alto 
requires that environmentally sensitive habitats be protected against the detrimentel 
impacts of new development when proposed adjacent to these areas. Tha intent of 
the following policies is to provide for this protection: 

9. Preserve and enhance environmentally sansltive habitats including the Bolsa 
~ilica which is within the sphere of influence of the City of Huntington Beach. 

Sa. Approve only that development·adjacant to wetlands' and environmentally 
aensitive habitat areas that doas not significantly degrade habitat values and 

. which is compatible with the continuance of the habitat. 

lb. Require new development contiguous to wetland or environmentally 
aensitiva habitat area to include buffera which will consist of a minimum of one 
hundred foot aetback from the landward edge of tha wetland where po11ibla. If 
existing development or aite configuration precludes a 100 foot buffer f the 
buffer ahall be estabfiahed accor~ing to the factorsliated in Policy lc and ahall 
be reviewed by the Depertment of-Fiih and Game. 

. 
In cesa of aubstantial development or aignificantly increased human impacts, a 
wider buffer may be required in eccordance with an analysis of the factc:.. • in 
Policy lc. 
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In addition to these LUP policies, the LUP Includes discussion regarding the protection of 
wetlands (note: tha LUP considers wetlands to be 1 type of environmentally sensitive area). 
Fonowing is some of the ditcussion from the LUP regarding protection of wetlancla: 

The City's coastal plan complements efforts by State and federal agencies to protect 
and enhance tensttive habitat areas. Principal objectives of the plan lnclucta: 

Protection of atgnificant habitat areea by requiring wetlend enhancement and 
buffers in exchange for development rightl. 

Improvement of the aesthetic and biological quality of wetland arau. 
(Section 8.3, page 14) 

In addition, the City' a LUP tpecifically incorporates Section 30233 of the Coastal Act. 
Section 30233 limits the fill of wetland• to specifically enumerated uses. Although the City'a 
approved coestat permit does not describe the future use of the aite, in a meeting held at the 
Commission office the applicants informed Commission staff that it is expected to be 
residential. Neither residential development nor grading for unspecified uses are allowable • 
uses under 30233. The City's LUP Policy Sf of Section 1.5.4 reiterates that only the 
apecificalfy identified uses are allowed in wetlands under Coastal Act Section 30233. The } 
City's LUP policies cited above further underscore the LCP's requirement to preserve and 
enhance environmentally sensitive areas auch as wetlands ~nd to limit any impacts from 
adjacent development. 

The City's approval of the fill of 0.8 acres of wetland area will eliminate the on·alte wetland 
and will not protect and enhance it 11 required by the certified LCP'sland use policiea. The 
proposed fill does not constitute one of the apecificelly enumerated uses under Section 30233 
of the Coastal Act which is apecifically incorporeted into the certified LUP. Therefore the 
project es approved by the City ia inconsistent with the LUP wetland policies of the City' a 
certified LCP. 

The aubjact alte is covered in the Downtown Specific Plan which II Included in the City' a 
certified Implementation Plan. Thi area ia located in District lb. The wetland area within 
District Sb ia designated with e Conaervation Overley. The Conaervation Overlay Includes the 
following language: •H any wetland is determined by the Department of Fiah ancf Game to be 
aeverely degraded purauant to Sections 30233 and 3041 1 of the California Coaatal Act, or H 
It II less than one (1) acre in aize, other restoration options m1y be underteken, purauant to 
the 'coastal Commiasion'a •statewide Interpretive Guidelines for Wetlands and other Wet 

• Environmentally Sensitive Habitat Areal. • · 

• The Guidelines referred to in the Conservatior. Overlay provide guidance in interpreting the • 
wetland policies of the Co11tal Act. Tha Guideline• eddreas two separate and diltinct 
circumstances where aome fill of wetlands may occur for a use not apecifiad in Section 
30233. The first circumatance requires, among other things, that the aubject wetland be Ius 
than one acre in aize. The aecond applies to wetlands that hav1 been identified by the 

r- . 
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Department of Fish end Game as degraded pursuant to Section 3041 1. The subject site was 
determined to be degraded by the CDFG pursuant to Section 30411 and the 0.8 acre figure II 
less than one acre in aiza. 

However, with regard to wetlands less than one acre ·In size, the guidelines indicate that soma 
fill for a non-allowable use is appropriate only if the ovarafl proJect ts a restoration project. 
The Guidelines state: •Restoration projects which are a permitted development In Section 
30233 (al(7) are publicly or privately financed projects In which restoration Is the sole purpose 
of the project. The Commission found in its decision on the Chula Vista LCP that projects 
which provide mitigation for non-permitted development may not be broadly construed to be 
restoration projects in order to avoid the strict limitations of the permitted uses in Section 
30233.· 

The project approved under local COP 95-05, does not identify any use of the subject site 
. beyond the proposed fill itself. However, the applicants have indicated verbally to 
Commission staff that the intended future use of the site is residential. Residential use is not 
one of the specifically identified uses allowed under Section 30233. Section 30233 is 
incorporated into the City's certified LCP. Therefore, fill for a potential future residential &~se 
is not consistent with the City's certified LCP. In addition, a project whoae primary function 
is residentiar cannot be considered a project whose sole purpose is restorati&?n. Therefore, the 
project does not meet the criteria of the Guidelines and so is not permissible 11 an •other 
restoration option• under the Conservation Overlay in the certified Implementation Plan. 

The project approved by the City includes an off-site mitigation plan. However, the purpoae 
of the overall project (including the fill and mitigation together) cannot be considered aolety a 
restoration project. Clearly the mitigation program is not dependent on the on-site wetlands 
being filled. The mitigation program could go forward without the fill of the aubject wellands. 
Therefore, the proposed project does not qualify as a restoration project ~nder the Guidelines. 

The Guidelines also provide for fill of degraded wetlands for a non-allowable use only if ttwre 
II no net loss of wetland acreage on the aubject site. The Guidelines ttate: •Projects 
permitted under Section 30411 other than boating facilities ahould result In no net loss of the 
acreage of wetland habitat located on the aite as a minimum. • The project approved by the 
City would result in the loss of !!! on-site wetlands. Therefore, the project is not allowable in · 
• degraded wetland under the Guidelines. 

For the reasons identified above, (the purpoae of the overall project ia not aolely restoration 
and no wetlands will remain on site), the project is not allowable under the LCP't Downtown · 
Specific P'an Conservation Overlay which discuaaes •other restor~tion options. • Therefore, 
the project is inconsistent with the Conservation Ovirfay portion of the Implementation Pian in 
the City'a certified LCP • 

In addition, the applicant's wetland delineation, which identifies 0.8 acres of on-aite wetland, 
II based on the Army Corps of Engineers definition. However, the Commisaion'a definition of 
• wetland, which is incorporated into the City's certified LCP, ia much broader. Baaed on the 
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vegetation depicted on the wetland defineation map prepared for the project, It appeara that 
the actual wetland acreage figure may be aa much as 2.2 acres. Thia figure Includes both the 
0.8 acres of existing wetland and tha 1.4 acrea of former wetland identified by the DFG 
determination prepared pursuant to Section 3041 1. The entire 2.2 acre area Is •ubject to the 
Con11rvation Overley In the Downtown SpecifiC Plan. Because the Coastal Act definition ~ 
wetland, which fa also In the City'a certified LCP. was not applied to the subject wetland, the 
acreage figure may not be accurate. Therefore, the proJect Is inconsistent with the City'a 
certified LCP'a wetland definition. 

Finally, the appellate court has recently held (•Boise Chica decision•l that only the u1e1 
enumerated under Section 30233 ere aflowad in wetlands. The court opined that Section 
3041 1 and the Commission' a 'Wetlands Guidelines• may not be the basis for approval of 
otherwise non-permitted u•e•. 

For these reasons, the proposed project is inconsistent with the City's certified LCP and must 
be appealed. • ) 

• 
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CALIFORNIA COASTAL COMMISSION 
South Coast Area Of'lice 
200 O<:eangatt, Suite 1000 
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(562) 510-107t 

Reasons for Appeal 

City of Huntington Beach local Coastal Development Permit No.99..05 (The Robert Mayer 
Corporation) would allow approximately 0.8 acres of wetland to be filled. The wetland fill 
allowed under this permit is inconsistent with the City's certified local Coastal Program for 
the folfowing reasons • 

• 

The City's certified LCP land Use Plan contains the following wetlind protection policies: 

Section 9.5.4, Policy 8f: 

Umit diking, dredging, and filling of coastal waters, wetlands, and estuaries to 
the specific activities outlined in Section 30233 and 30607.1 of the Coastal Act and to 
those activities required for the restoration, maintenance, and/or repair of the Municipal 
Pier; conduct any diking, dredging and filling activities in a manner that is consistent 
with Section 30233 and 30607.1 of the Coastal Act • 

. 
Section 9.5.5: 

Coastal Act policies clearly restrict uses and activities that are to be allowed in wetland 
areas. The City implements these Coastal Act policies primarily through its designation 
of all wetland areas in the coastal zone as Conservation. Coastal Act policy also 
requires that environmentally sensitive habitats be protected against the detrimental 
impacts of new development when proposed adjacent to these areas. The intent of 
the following policies Is to provide for this protection: 

9. Preserve and enhance environmentally sensitive habitats including the Boise 
~;,ice which is within the sphere of influence of the City of Huntington Beach. 

9a. Approve only that development·adjacent to wetlands· and environmentally 
sensitive habitat areas that does not significantly degrade habitat values and 
which Is compatible with the continuance of the habitat. 

9b. Require new development contiguous to wetland or environmentally 
sensitive habitat area to include buffers which will consist of a minimum of one 
hundred foot setback from the landward edge of the wetland where possible. H 
existing development or site configuration precludes e 100 foot buffer, the 
buffer shall be established according to the factors listed in Policy 9c and shall 
be reviewed by the Department of Fish and Game. 

. 
In case of substantial development or significantly increased human impacts, a 
wider buffer may be required in accordance with an analysis of the factors in 
Policy 8c. 
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.) 
In addition to these LUP policies, the LUP includes discussion regarding the protection of 
wetlands (note: the LUP considera wetlands to be a type of environmentally sensitive •ea). 
Following is soma of the discussion from the LUP regarding protection of watlanc:ll: 

The City's coastal plan complements efforts by· State and federal agencies to protect 
and enhance sensitive habitat areas. Principal objectives of the plan include: 

Protection of significant habitat areas by requiring wetland enhancement and 
buffers In exchange for development rights. 

Improvement of the aesthetic and biological quality of wetland areas. 
(Section 8.3, page 84) 

In addition, the City's LUP specifically incorporates Section 30233 of the Coastal Act. 
~ Section 30233 limits the fill of wetlands to specifically enumerated uses. Although the City's 

approved coastal permit does not describe the future use of the site, In a meeting held at the 
~· Commission office the applicants informed Commission staff that It Is expected to be 

residential. Neither residential development nor grading for unspecified uses are allowable 
uses under 30233. Tha City's LUP Policy If of Section 9.5.4 reiterates that only the • 
specifically identified uses are allowed in wetlands under Coastal Act Section 30233. The . 
City's LUP policies cited above further underscore the LCP'a requirement to preserve and 
enhance environmentally aensitive areas such as wetlands and to limit any impacts from 
adjacent development. 

The City's approval of the fill of 0.8 acres of wetland area will eliminate the on-site wetland 
' and will not protect and enhance It as required by the certified LCP' s land usa policies. The 

proposed fill does not constitute ona of the specifically enumerated uses under Section 30233 
of the Coastal Act. which is spacificelly incorporetad into the certified LUP. T~refore thft 
project es approved by the City is inconsistent with the LUP wetland policies of the City'e 
certified LCP. . . 

The aubjact site is c·ovarad in the Downtown Specific Plan which Is Included in the City's 
certified lmplamantetion Plen. Tha ••a is located In District lb. The wetland ••a within 
District 8b Is designated with a Conaervation Overlay. The Conservation Ov•ley lncludaa the 
following language: •If any wetland Is determined by the Department of Fiah and Game to be 
aeverely degraded purauant to Sections 30233 and 30411 of the Califomie Coastal Act, or If 
It Is less than one (1) acre in size, other restoration optiona may be undartekan, pursuant to 
the Coastal Commission's •statewide Interpretive Guideline• for Wetland• and other Wet 

• Environmentally Senaitive Habitat Areas. • · 

. · The Guidelines referred to In the Conservation Overley proVide guldenca in interpreting the 

.. 

wetland policies of the Coestal Act. The Guidelines eddrass two aaperate end distinct · • 
circumstances where aorne flU of watlanda may occur for 1 uae not specified in Section 
30233. The first circumstance requires, .nong oth• things, that the aubjact wetland be less 
than one ecre In size. The aecond appliaa to wetla~s that have been identified by the 
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Department of Fish and Game as degraded pursuant to Section 30411. The subject site was 
determined to be degraded by the CDFG pursuant to Section 30411 and the 0.8 acre figure is 
less than one acre in 1ize. 

However, with regard to wetlands less than one acre in size, the guidelines indicate that 1ome 
fill for a non-allowable use is appropriate only if the overall proJect is a restoration project. 
The Guidelines state: •Restoration projects which are a permitted development in Section 
30233 (a)(7) are publicly or privately financed projects in which restoration is the sole purpo1e 
of the project. The Commission found in Its decision on the Chula Vista LCP that projects 
which provide mitigation for non-permitted development may not be broadly construed to be 
restoration projects in order to avoid the strict limitations of the permitted uses In Section 
30233.· 

The project approved under local COP 95..05, does not identify any use of the subject lite 
beyond the proposed fill itself. However, the applicants have indicated verbally to 
Commission staff that the intended future use of the site is residential. Residential use is not 
one of the specifically identified uses allowed under Section 30233. Section 30233 is 
incorporated into the City's certified LCP. Therefore, fill for a potential future residential use 
is not consistent with the City's certified LCP. In addition, a project whose primary function 
is residential cannot be considered a project whose sole purpose is restoratit;)n. Therefore, the 
project does not meet the criteria of the Guidelines and so is not permissible as an •other 
restoration option" under the Conservation Overlay in the certified Implementation Plan. 

The project approved by the City includes an off-site mitigation plan. However, the purpose 
of the overall project (including the fill and mitigation together) cannot be considered solely a 
restoration project. Clearly the mitigation program is not dependent on the on-site wetlands 
being filled. The mitigation program could go forward without the fill of the subject wetlands. 
Therefore, the proposed project does not qualify as a restoration project under the Guidelines. 

The Guidelines also provide for fill of degraded wetlands for a non·allowable use only if there 
is no net loss of wetland acreage on the subject lite. The Guidelines state: •Projects 
permitted under Section 30411 other than boating facilities should result in no net loss of the 
acreage of wetland habitat located on ~he site as a minimum. • The project approved by the 
City would result in the loss of .!![ on-site wetlands. Therefore, the project is not allowable In · 
a degraded wetland under the Guidelines. 

For the reasons identified above, (the purpose of the overall project il not 1olely restoration 
and no wetlands will remain on site), the project is not allowable under the LCP'1 Downtown 
Specific Pfan Conservation Overlay which discusses •other restoration options. • Therefore, 
the project il inconsistent with the Conservation Overlay portion of the Implementation Plan in 
the CitY' 1 certified LCP. . . 

In addition, the applicant's wetland delineation, which identifies 0.8 acres of on-site wetland, 
II based on the Army Corps of Engineers definition. However, the Commission's definition of 
a wetland, which is incorporated into the City's certified LCP, is much broader. Based on the 
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., 
vegetation depicted on the wetland delineation map prepared for the project, It appeara that 
the actual wetland acreage figure may be as much as 2.2 acrea. This figure includes both the 
0.8 acres of existing wetland and the 1.4 acres of former wetland identified by the DFG 
determination prepared pursuent to Section 3041 1. The entire 2.2 acre area Is aubject to the 
Conservation Overlay In the Downtown Specific Plan. Because the Coastal Act definition of 
wetland, which is also In the City' a certified LCP, was not applied to the aubject wetland, the 
acreage figure may not be accurate. Therefore, the project fa Inconsistent with tha CitY• 
certified LCP'a wetland definition. · · 

Finally, the appellate court has recently held c·aotaa Chica decision•) that only the Ul .. 
enumerated under Section 30233 are allowed In wetlands. The court opined that Section 
3041 1 and the Commission's -wetlands Guidefinet• may not be the basis for approval of 
otherwise non-permitted uaaa. 

For these reasons, the proposed project is inconsistent with the City's certified LCP and must · 
be appealed. 

• 
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Purpose. The conservation overlay Ia Intended to re&ulate those areas which 
have been preliminarily Identified as wetlands. Upon determination by the 
California Department or Fish and Came that an area Is classified as a 
wetland the conditions of this overlay shall apply 

BouncJaty. The State Department of Fish and Came has Identified an area 
within District II as containina .I acres or existin& wetland and 1.4 acres of _ 
restorable wetland. The 2.2 acre area II immediately adjacent to Beach 
Boulevard (see Fii\U"I 4.14). 

ReaulatiON. Development shalt be permitted only pursuant to an overall 
development plan for the entire overlay area and subject to the followina: 
as a condition of any development on this parcel, topo&Taphic, ve&etadon, 
and soils information idendf'yin& the extent or any existin& wetlands shall be_a 
submitted to the Director. The information shall be prepared by a qualifie~ 
professional, and shall be subject to review by the California Department of 
fish and Came. lf .any wetland is determined by the Department of Fish and 
Came to be aevere1y de&raded pursuant to Sections 30233 and 30411 or the 
California Coastal Act. or If it ls Jess than one (1) acre In sbe, other 
restoration options may be undertaken, pursuant to the Coastal 
Commission's "Statewide Interpretive Guidelines for Wetlands and other Wet 

. Environmentally Senshtve Habitat Areas.• Conservation easements. 
'dedications or other sind1ar mechanisms shall be required over all· wetland 

· · areas as a condition or development. to assure permanent protection. Public 
vehicular traffic shall be prohibited In wetland. areas aovemed by a 
conservation easement. Specific drainaae and erosion control requirement: 
shall be Incorporated into the project desi&n to ensure that wetland areas 
are not adveraely tffeeted. No fW'ther subdivision or any parcel shan be 
permitted which would have the effect or divldln& orr environmenca11y 
sensitive habitat from other portions or such parcels for which W'ban uses 
are permitted tn the City's Coastal Element until such time as the 
permanent protection or any wetland t1 assured. Within areas Identified as 
wetlands in the coastal tone, the uses or the Coastal Conservation District 
shall supercede the •es or the FPJ and FP2 district. 
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.a,atoratioa.projectt wbicb are a per.ittecl clevelopaent ia Sectioe 30233 
(a)(7) are pv~licl7 or privatal7 fiaaacecl projects iD vhic:b raatoratioa it the 
tole purpote of tbe project. tbe Cocmitsioe fouDcl iD itt clecitioa OD the Cbula 
fiata LCP tbat project• vbieb provide aitiaatioa for DOD- peraittecl clavelo,..at 
•1 DOt be ~roacll7 conatruacl to be reetontioa pr:ojacta ill orclar ·to avoid tbe 
1trict li.itatioDI of peraittecl uaet iD Saccioe·30233. 

lattoratioD projects .. , iDclude so.a fill for aoa-peraittecl ••'• if tba 
wetlaada are , .. 111 escr ... 17 itolated &Del iDcapa~la of baia& restored. tbia 
lt.itad ezceptioe co Sactioa 30233 it ~ased OD tbe Co..istioa•s ,roviaa 
eaperieace with .vatlaacls reatoratio.. S..11 aacr ... lJ isolated vatlaad parcalt 
that are iacapabla of beiDa rettorecl to ~ioloaical17 productive 171t ..... , be 
filled aad clevalopecl for •••• Dot orcliearilJ allowed onl7 if sucb actioaa 
etta~lith ata~la aacl loaical bouaclariaa batveeD ur~aa &Del vatlancl areal &ad if 
tbe applicaDt providet fuaclt sufficieDt to accoaplitb aa approved reatoratioD 
proar .. iD the s..e aenerat reaioD. All tbe folloviD& criteria .utt ~ 
aatitfiacl ~afore tbia eacaptioD it araated: 

1. Tba ~tlaacl to be fillecl it 10 ..all <•·•·• 1••• tbaa 1 acre) aacl 
10 ilolatlld ·u.a •• aot coacicuoua or acljaceat co a laraer wetl&Dcl) 
that it it Dot capa~l• of recoveriaa aacl a&intaiaia& a bi&b laval of 
~ioloaical procluctivitr vitbout .. jor rettoratioa activitiea. 

2. Tbe wetlaacl .uat DOt provide siaaificant ba~itat value to wetlaDd 
fith aad wildlife tpeciea. aad .ust Dot be utld b7 aay 1pecie1 Which 
it rare or endanaered. (Por esaaple, suc:b • parcel would uaually be 
coapletely surrounded by commercial, retidential. or ioduttTial 
development which are iacoapatibla vitb tbe eziateoce of tbe watlaod 
41 a eipificaat babicat area). 

3.. lestoracioD of aaotber waclaad to aitiaau for fill caD 1101: 
fa~ibly be acaieved ~ coDjuncti~a vita filliDI a -.aU watlaad. 

4. leetoratioD of • parcel to aitiaate for tbe fill <• .. pp. 14-17 
for detail• about required .itiaatioo) ~•t occur at a aite wbieb ia 
Dezt to a laraer. cootiauoue vetl&Dd area proviclio& siaaificaDt 
babitat value to fiab aad vildli!e wbicb would beDefit froa the 
aclditioD of .ore area. lD &dditioD. tucb restor:atioa auat occur ~ 
tbt u.• aeaeral l'eaioa (e. a., vithiD tba aeneral area •~rrouads.aa the 
.... atre .... l&ke or eetuary where tbe fill oc:cvrrad). 

S. the DepartMDt of filh ucl c ... aDd tba U.s. Phb and Wildlife 

• 

• 

Service bave deteraiaed tbat tbe propotecl reatoratioo project can De • 
aucceaaf•lly carried out. 
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Additional fle:dbUity will be allowed for rutoutiqn projects located in 
vetlanda which are dearaded (at that tera it uted in Section l0411.of the 
Couul Act). Sectioo VIU dilcuuee the requirement• of 1ucb projecu. 

~. lequiremente for All Permitted Development 

Any propoted project vbicb i1 a permitted development .utt alao .. et tbe 
three statutory requirement• enumerated belov. ia the tequence lhova: 

1. Dikina. filliaa or dredaina of a wetland or estuary vill only 
be permitted if tbere ia oo feasibtelO leal enviroomeotally 
daaaainJ alternative (Section 302l3(a)). Tbe' Commisaioa aay require 
the applicant to tubait aoy or all of the information detcribed ia 
eectioa 111. I. above. 

2. If tbere i1 ao fe&lible te11 environmeotally damaciaJ alternative, 
feasible miti&ation .. aturet must be provided to aiaimize·adverae 
eavirocmeatal effectl. 

a. If tbe project iavolvea dredaiaa, aitiaacioa me&~ures .uat 
include at leaat tbe followioa (Section 30233(b)): 

1) DredaiaJ and tpoila ditpotal must be planned and carried 
out to avoid tirnificaat ditruptionll co wetland 
babitata and to water circulation • 

2) Limitation• aay be imposed on the timia& of the oper
ation, tbe type of operation, tbe quaatity of dredge~ mater
ial removed, and the location of tbe spoil aite. 

3) Dredae spoils tuitable for beach replenithment thall, 
wbere feaaible, be traatported co appropriate beacbea or iato 
suitable loaJthore current ayat .... 

10 "featible" ia defiaed iD Section 3010S of tbe Act to .. an • ••• capable of 
beina accomplithed in a auccettful aaoaer vitbiD a raatoaable period of tiae, 
t&kiac iato account ecoaomic. eavirocmeatal. aocial, .ad technoloaicat factora." 
A feaaible le11 environmentally damaaina alternative aay iavolve a loca;ioa for 
the propoaed development vbicb i1 off tbe project lite on laadt DOt ovaed by the 
applicant. reaaible under the Coattal Act it aot confined to econoaic 
contiderationa. !nviro~ntal, tocial and techaoloaical factor• alto tbalt be 
conaidered ia any deterainatioa of featibility. 

11 To avoid tiaaificant dia~ption to wetland babitat1 and to water 
cir~ulation :ne !unc:ioaal capacity of a wetland or eJt~ary =u1t be aain:aine~. 
functional capacity ia diacutaed oa paJ• 17. 
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C. Requirements applicable to Restoration of Dearaded Wetland• in 
Conjunction vitb boatin& Facilitiea 

••• 
. Section 30411 explicitly ·providel for tbe conetruction of boatina f.tcilicie~ 

vben-tbia ia the mote feaaible and ltalt environmentally daaaaina .. ana to 
reatore a particular dearaded wetland. lecoanition of boatina facilitiea •• a 
••e in Section 30411 i1 consistent vitb the Coa1tal Act'e .. pba1i1 oa promotina 
recreational uae of the ahoreline (tee Section 30224). The 1pecific 
requirement• for boatina facititiet are diacuaaed in overlappina portion• of 
Section• 30233 and 30411 aa follove: 

1. At teaet 15% of tbe dearaded wetland area aboutd be reatored and 
aaintained •• a bi&hly productive wetland in conjunction with the 
boat ina facilities pnject (Section 30411(b)( 2) ~. 

2. The tiae of tbe wetland area ueed for the boatini facilitiet, inclYdina 
bertbina apace, turnina b&~int, neceuary naviaadon channela, and my 
necesaary aupport aervice facilitiet, cannot be areater than 25 percent 
of tbe total area to be restored (Section l0233(a)())). 

D. Requirements Applicable to Restoration of Dearaded Wetlands Oaia& 
Projects Other Than Boatinc Fac1litiea 

Section 30411 doea not explicitly identify tbe other typea of reetoracioa • 
projec:.ca. lovever, tuc:.b projects are encounced if tbey pro.ote tbe rutontiol'l 
of dearadecl areas and if boatinc faciliciu are not fulible. All uaaple WO\ald 
include flood control project• \andertaken by a public acency. Sucb projecta aay 
be permitted under Section 30411 if tbey reatore cbaoael deptbl, are detiJDed to 
enhance the f"nctional capacity of the wetlaad area, and are the leaac 
eavironmentally damaain& alternative to achieve reatoration. 

loatina facilitiea aay be co.patible witb a wetland ecoloaically if tDey 
provide incruaed tidal fluthina aad deep•vater babitat, but oonetbelua it .. , 
aot be pbyaically or economically feaaible to locate 1ucb facili:iea ia a 
particular wetland. On the other band, boatina facilities aay be feaaible. but 
aay be 11110re environmentdly daaaaiaa nan otber feuible .. aas. For example. 
tDey aay clitplace tcarce intertidal nabitata, introduce toxic tubttancea, or 
ct .... ae natural eatyarioe cbaaoela by cauaio& asceaaive acour1n1 clue to increaaea 
current velocitiea. 

Accordin& to Section 30411, at leaat 15 percent of a dearaded wetland area 
.uat be rettorecl io conjunction vitb a boatin& facility, and Section 30233 
require• that a boatina facility cannot exceed 25 percent of tbe wetland ~rea to 
be restored. However, tbit .. , atill reeult in the net loaa of 20 perce~c of 
tbe wetland area. the Coattal.Act allow• tbil tradeoff because additional 
boatina facilitiu in tbe coaatal zone are a preferred coastal recreation u .. 
&ad the Coastal Act explicitly providet for tbit type of wetland reatora:ion 
project. ·Project• permitted under Sectioa J0411 other than boatina facilities 
Mould ntult in no net lo11 of tbe acreaae of wetland habitat located o.n the 
lite II & lliniaua. !owner, projeCtl 1111\iCh reault in I net i.nc::eate ill Vet!.lftC • 
llabiut nea1 an arutly preferred in liant of Coaaul Ac: policies on vet lanc:l 
retcoration and Senate Concurrent leaolution 29 vbich calli for an i.ncreaae in 
vetlandt by so: over the next 20 yeara. for example. it baa been the 
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Comaiaaion'a expe~ience in revievina veietation aad aoil1 inforaation available 
fo~ dea~aded wetland• in Sovtbe~n Califo~nia·tnat tometime• wetland and upland 
titea are intermixed on a parcel. Since Section 30411 diacu•••• pe~centaae o! 
wetl . .ud area u the atandard of review for required rutoution, tbe Coa:aiuion 

. vill con1ider re1to~ation plant vbicb contolidate the upland aad wetland 
portioa• on a tite ia order to re1tore a wetland area the tame ti&e or laraer u 
tbe total number of acre• of dearaded vetlaad exittiaa oa the eite. 

The fir1t priority for reatoration project• ia re1toration u permitted 
under Section 30233(&)(7). Otber preferred option• include reetoration ia 
conjunction with vititor tervina commercial recreational facilitiet detirned co 
increue public opportunitiea for coaatal recreation. Tbu1,· tbe priority for 
project• uaed to rettore dearaded wetlaada under the Coaatal Act ia a liat are 
&I foUova: 

1. "leatoration purpotea" under 30233(a)(7). 

2. loatin& facilitiea, if tbey ... , all of the teata of eection C. (above). 

3. Viaitor tervin& commercial recreational facilitie• and other priority 
usea deaianed to enhance public opportunities for coaetal recreation. 

4. Private residential, aeneral induatrial, or aeneral commercial 
development • 

tbe Coattal Act doe• not require t~e Department of Fi1b and Came to 
undertake ttudiea vbicb would eat tbe procese described in tnia taction in 
110tion. Likevise, the Collllliuion baa tne independeat authority lAd obliaation 
under Section 30233 to approve, coaditioo or deny project• vbich tbe Department 
may have recommended u appropriue under the nquireunu of Sect:l.on 30411. 
Tbi1 aectioa i1, hovever, included to describe, clarify, and enco~raae, public 
aad private aaenciea to fo~late innovative restoration projec:1 to accomplish 
the leai•lative aoal• and objectives deacribed earlier . 
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Figure2 

Vegetation Types 
Jurisdictional Areas 
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! 1• I l!icb.lel F15e!lor, Exocutiv• Diroctor 
California COD5tal Cnmmission 
631 Howard StTcot, 4tb Floor 
Sa.~ F1·nbcisco, CA 14105 
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•• DEPAlTHENT.OF FISH AND GAME DETERMINATION 

fll !HE STATUS OF 1'HE 8UNT1NCTON 1£..\0! V!TLAKDS 

.. 

• 

• 

.. 
tnt rod ucc ion 

ta .. kine the aubjecc deter2inarion, the Departaenc of Fiah and Came hAl reaponded 

co choae apecific conaiderationa aandated b7 Section 30411 of the California 

Coaatal Ace of 1976.. this ace acknovled&e• the Departaent of ria~ and Ca-. and th• 
• 

Piah and Game Commitaion aa the princi,al state acenciea reaponsibte for the 

••tabliahaenc and control of wildlife and fiahery aanaceaent proar .. s. Coaat•l Act 

Section 3041l(b) acipulatea that the Depart .. nt, in contultation with the Coattal 

• -..iaaion and Departaent of loacin& an~ Watervaya, a.y atudy dearaded vetlandt and 

\ Identify those Vhich can be .oat feasibly rettored in conjunction with a boatin& 

facility, or whether there are "other feasible vaya" to achieve reatoration. 

ftia report repreaenta the DtpntMnta' deterainat iona recardin& the Hunt in,ton 

leach Vetlanda purauant to Coastal Act Section 304ll(b). ftia report includes the 

follovin& IICtiona: Svmmary of ~jor F!ndinct; C.r.eral Hiatory; Extent of 

lbtorlcal Vetlandi; Present ltatua, ·Deaicnation of Veclanda and Criteria and 

Defi•ltion Applied; Deteraination of Dearaded Vetland1; leatoration of Wetlands 

withla the atudy area; and reatibllity of lettorina and Enhancina Vetlanda within 

clae ltudy •ea. 

• 
! 
• 
• 

• • 

. . 

.. 
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wacer•aaaociated birda lhould .... incained. that ia co aay that ao.e ataaonally 

flooded wetlands ahould be aaintained or created • 

. 
the portion of the 1tudy .rea (5.0 ac.) vett of leach loulevard, conelatl of 0.1 

acres of freah/brackhh v1ter ••rlh and 4.2 ·acre• of fo;,.er vet h~ and upland, of 
• 

-"lch 1.4 acre a 1r1 restorable u vet land. the O.l•acre pocket of freahvtter 

wetland hat been decraded beceuae of lee reduced 1iae, confiauration, location and 
• 

overarovn condition. tn order to effect restoration of thlt v.tl1nd auch that 

wildlife values 1re i•proved, it would be neceuary co •och expand ita li .. and 

deere••• the ratio of Vt&ttaced co·non-vt&ttaced wetland. In thla recard, it would 

.. blahly advancaceout co create non-v~&ttated open-water area of rou~hly a 4•fo~ • 

de,cb. !hit 4•foo~ depth would be adequate co taraely preclude invasion by 

cattallt. Lastly, the wetland in thit are• ehould be fenced. 

!lal"a freahvater vet lend could fe1slbly .. natored to 2.2 ec CO.Iae of nia: in& 

wetland and 1.4 ac of restorable hittoric wetland). lovever, if offtite aiciatcion 

il dtt•td nectltary for thi1 freahvattr pocket, the follovin& condition• •~•t be 

(l) Cone iaut to allov freshwater ur•an runoff frn the trailer ,.rk to flov to th• 

w.tlanda aoutheaat of leach loulevard • 

• 
(l) the Mv aitiaat ion eice ahoutd reault in creation of at lean 2.2 acres of 

•thnda vttich b presently the potential re.scornion acre•a• onsite • 

. 
• 

• 
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(J) "- aite cho•en ~•t bt non-wetland in Ita preaent condition. 

(4) !be wetland dtslan, location and trpe Cl.e. freshwater) ~•t bt approved •1 
the hpartaent. 

Feasf.Jlity of Restorins end !nhan~in• Vet1andt vithin the 

Jyntinaton lea~h Studv Area 
• 

Purauanc co Coastal Act Section 3041JC•> chit Depart .. nt Ia IUthoriat~ (O atudy 

dearaded vetlands. Once thit atudy ia initiated, we are required co addresa 

ettentiallJ three contiderationa. The'e contiderationa are discussed btlov. 

A. Settion 30411(b)Ct) 

ftb CoaJtal Act Section rectuires the DepartMnt to deuraine vhether acjor 

reecoration effort• vovld bt rectuired co restore the identified dearaded vet• 

Iandt. Ve find that aajor restoration efforta are not rectuired for the 113.9 

acres of eziatin& wetland located eouth of leach lovtevard. Theta wetlands 

could eaaitr bt enhanced bJ reeetabliahin& controlled tidal fluahin& due to 

tlleir azittina lov elevation (leal than 2 fc. MSL), their !.mediate adjacency 

to the tidal waters of the flood control channel, and the dtaonstrated e1ae 

.-d efficiancr with which thia water •11 bt u1ed for reatorativa pvrpotea • 
• . 

Vith respect to the 0.1 acres of existinc wetland located vett of leach 

loulevard, the Departaent has found lov use by vetland•aaaoeiated birds on 

"' tllia parcel. lovever • w fiad that ft at U 1 function a • a frethvaur .»rah • 

• 
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It 1ppear1 that lta twlativelJ lov wildlife uae ia 111ocfaced priaaril7 ~th 

lta •••11 alae aftd ita overarovn conditloa. 1bia vetland area could .. 

•~anced b7 increatina .. ch Ita alae and the ratio of open-water to veaetated 

.. eland area1. W. find that the•• rettorative ••••urea are all ainor, and 

t•erefore, can ._ fea1ibl7 ~ecoaplithed. 

a. aote that the acudJ area afford• • treaenduu1 opporcunit7 for restoration 
• of •i•toric vetlanda. Of the 31.2 acrea of for .. r vec1andt Jo~ated 10uthea1t 

of leach loulevard, the Depertaent find• that aosc of thete (17.6 acrea) could 

.. restored in conjuncdon ~th enhanceaent of the ezilclna wetlands and vould 

·. 

.oc entail a aajor rettorative effort. 
• ··-

ror the above reaaont, the Departaent finda that 114.7 acre• of wetland can be 

rettored vithout cajor rettoration activitlet. In addition, a potential 

opporcunit7 ezittl to re1tore approxlaacel7 It a~re• (17.6 ac. aoutheast and 

J.4 ac. veat of leach llvd.) of foraer vetlanda. 

1. _ lecdon 3041J(b)(2) • 

the conalderation aandated of thla Depart .. nt purauant to Co11tal Ace Section 

J0411)b)(2) apeab Ia tarat of alnl-. and aaxliUI. It la obviou1 to ua chat_ 

a .. atlna fac.ititJ can .. of auffidentl7 ••11 alae that a rettored vetJand 

aha •eciftl the ainlaua 751 area requireaenc of lection 30411(b)(2) car, be 

.. intained aa a hi&hlJ productive wetland In conjunction with auch • proje~c. 

llotvhhatancUna thll findina, the Departunc hUevea that a boadft& facilit7 

Ia eot a featible .. e ~thin the atud7 area, lftd that a .. atift& facilic7 ia 

• 
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J. letain and enhance the eaistin& 11.6 acret of environaentally senaltive upland 

·a~itat all of vhich Ia preaentl7 In State ovnerahip. 

4. Arranae co exchanae the t.7 acre• of state-ovned, non•tenaitive, 

.on-rettorable, and apparentl7 developable property for all or portion• of the 

10.9 acre• of reacorable foraer wetland in private ovnerthip. Theae 10.9 acres 

would, by virtue of their elevation and location, be alaoat effortletaly. 

reatore~ in conjunction with reatoration and enhance•ent of other restorable 

and eaiatina vetland area1. 

5. ferait development of the 4.1 acre• of non-aenaitive, non-restorable property 

in private ovnership • 

lbiftina focus to the portion of our atudy area vett of leach Boulevard, there are 

o.a· acres of eaistina vetland and an additional 1.4 acres vhich ••Y be eaaily 

restored .. vetJand. Aa pP~viouslJ indicated, the Depertaent conaiders on•aice 

restoration of theae 2.2 acres to .. feasible. 

In av..er71 eateblish•ent of an upland/wetland ecoayttea of 126.3 acres eonaiatin& 

of 114.7 acre• of wetland and 11.6 acres of envlronaentall7 ••••itive ap1and ia 

feaal•le aince thia 111tee ia preaentl7 functlonina vfchin the atudy area. It 

appeers that it ia feaaible to eatabliah an upland/vetland ecoayatea of 11 auch as 
! 

145.3 acre• in aiae cona'htinc of 133.7 Krea of wetland and 11.6 Krea of 

.avlron .. nta117 aenaitive upland lf the five ateps liated above are follov•d· This 

C'Ourse of accfon voutd addicionat17 nsult in private ••tlo,..nt of 14.5 acre• 
• • 

• • 
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J. letala and eah .. ce the exi1tlaa 11.6 acre1 of eavlron.eatallJ aeaaitiYe upland 

••~lcac ell of Vhlch la preaeatl7 ia State ovnerahlp. 

4. jrranae to eachaaae the t.7 acrea of atate-ovaed, aoa-•enaiclve, 

... -reatorable, IDd apperencl7 developable propert7 for all or portion• of the 

Jl.t ecl'ea of reacorable fol"'ler veclancl ia private ovnerahlp. !hete 10.9 ecrea 

would,'' virtue of their elevation and location, .. a!~ac effortlesa17. 

~•cored Ia conjunction vith reacoration and eahance•ent of other reacor1ble 

.. d exfatiaa wetland areal. 

5. fel"'lit developaenc of the 4.1 acre• of DOn-aentltive, aon-reatorable properc, 

Ia private ovnerahip. 

. 
lhlfclaa focu1 to the portion of our acud7 area wac of leach loulevard, there are 

o.a·ecr•• of eaiaciaa vetland and an additional 1.4 acre• vhich ••1 .. easll7 

reatored aa vecJand. AI pP~vfoutlJ indicated, the Deparc .. nc conalders on-site 

twstoraclon of these 2.2 acres co be featible. 

Ia ..,.. ... ,, ••t•blhhaenc of en uptand/vecland ecot71te• of 126.3 acres conahciaa 

•f 114.7 acrel of wetland and 11~6 acre• of eavltonaenta117 ••••ltlve upland Ia 

feaalbla alnce thi1 .,,, .. la preaentl7 fUnctlonlna vlchin the atudJ area •. It 

.,pean that it la fealible to ettabllah aa up1and/vetland eCOIJICN of aa •uch aa 
! 

145.3 acres Ia aiae conaistlna of 133.7 acre• of wetland and 11.6 acres of 

( .. vlr....,callJ aenahive upland U the five acepa ll.ced above are foiloved. 'l'hh 

\ course of action vould addlcionaliJ result Ia private develo,.ent of 14.5 acrea 
• • 

• 

• 



• • • 
' . • 

• • • •• I • 

App .. ttx 1. Lilt of V.t1_. tlaat lpecl• l .. ~ tllthla the ... tlaatoa 1eac• V.tla.l8 1 • .. 
• .. " 

Vet1_. lpeclea ..... -. .. Locatl• Present (See Lea~) •• I.e ..... 

tata of Ca1lfocala 1~ l•t• Ana llwet" to 
lrookhurat St. 1 I 10 1 ,..,,....la "'"'"'-.. 

2. lrookhul"at St. to • • 
ltelft011a St, 1 , • I I 11 2 .. ,~ . ..,, ...... ,,. 

,. laat of leacll 11'f4. 1 3 I t 12 13 , ,.,.,...,.la grwrtllfoll4 

:tty of WuDtlqtoa leacll 1. Veat of leach 11'f4. 1 J S I ., I t . .,._,. .... ~ 

then Ca1lfonle Ulaoa 1. Veat of llllaao1la lt. 1 I ; ..,.. ..... ~~ ~ 
l"P8 1. laat of ltepo1ta st. 1 , I I /loPlpfle oallrorm- ~ ~ 

• 
2. Veat of ...... 1ta lt. 1 , • u 7 'l/PIIW ap, il t \)\ 

l11a taa4l I Vater r.o. 1. lortll ... eaat of tha f1oo4 
I lllotl.,.tlo oploatc ~ ~ ~ contn1 chane1 1 , • 

2. Veat of tlla fl ... contl"o1 1 , ' ,.,.. .,. ~ ch ... e1 
11 .,. .ne-. 

•• 
11 JtlllllflflctdJIIION 

12 lltlripaa ..... ,.,. 

13 Cotula ooi'OIIlpl,foll4 · 

Thla 1lat Ia •t t.at..t•• to 1Mt allauatlwe .. t t"athel" npnaeata the -t ca•• vet1_. l .. lcatol' apectea preaeat 
on Au1u.t 2l. 1912. 

HoatlJ •••• ,.1etatlon aa a reaa1t of •t•claa. • 

• ' . 
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"PIHDIZ 2 .. 
ltiDS OF THE JIUNTINCTOM lEACH VETI.AMDS 

the .. bird 1pecie1 are known co occur la the aubjecc wetland area. the follovina 
llac fa aot intended co be exhauative. The lilt Ia baaed on actual field 
obaervation bJ the Departaent and other reliable aourcea. 

lu!'face ducks 

Divina ducks 

Great blue heron 
Great earec 
lnovy earet 
Caccle earec 
llack•crovnecl aiaht heroa 

Mallard 
Rorthera PineaU 
Green-vinaecl teal 
llue-vinaed teal 
Cinnaaon teal 
Aaerican viaeon 
lorthern Shoveler 

teaser acaup 
Surf acocer 
lufflehead 

• 

Stlff•tailed dueks 

ludciJ cluck 
• 

A!'dea h•rocliaa 
easmerodtua albus 
!crena thuJa 
Jubuleua 1bu 
Jxetieorai:ftVcricorax 

Aythya affinis 
Melanirra perspicillara 
luc•phala albeola 

&!tea, ~avks, falcon• (obaervecl foraaina la wetland areaa) 

lhorebbda 

• a 

11ack·a~ou1del'ed kite 
led-tailed hawk 
lorthern harrier 
Aaerica keatel 

leaipataated plover 
Killdeer 
ltack•bellied plover 
Loft& billecl curlew 
Vhiabrel 
Willet 
Greater JelJovlea• 

ltenua ca•ruleua 
luteo ]am1icPnsaa 
eirtul cyaneus 
Falco aparveriua 

Characlriul a.-ipalmatua 
~aradrius vociferus 
fluviaJis aquatarola 
Numenius americanus 
lu~nlus phacopus 
Catoptrophorus aemipalaatus 
frinJt3 ae·hnoleuC'ul 

• 

•• 

• 
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Shorebird• 

.. 

Ctalll and urns 

" 

Leatt aandpiper 
Dun lin 
Vescern aandpiper 
ICarbled aodvic 
Aaerican avocet 
llack-necked atilt 
led-necked phalarope 
Dovitcher spp. 
Vllaon't phalarope 
lander Una 
teaaer yellovtea• 
teaaer aolden plover 
&potted aandpiper 

• 

Veatern aull 
Ben·ina aull 
California aull 
lina-billed aull 
lonaparte'• aull 
leeraan •• aull 
rortter'a tern 
California lea1t 
Caspian tern 

tem 
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Mi1cellaneous vetlancf-related specie• 

Aaerican coot 
leldina'• aevannah 1parrov 
led-vinaed blackbird 
lared Grebe 
Double-cretted cor.orant 
leltecf kinafiaher 
Marah wren 

Catidrit •inutilla 
Eal idris ahtna 
Ealidris aaur1 
timou fedoa 
lecurviroJtra american• 
kimantopus •~xac~nus 
Phalaropus lobatus 
Limnodromus spp. 
Phalaropus rrieolor 
talidrh alba 
fr i nst a f faY"ii'e 1 
PluvlalJI domtnica 
Actitis ma:ularia 

Larut octicfentalis 
tarus ara~nt•tul 
Larus caljfornicuA 
Larus delawar~n1is 
Larus pn1ladel~hta 
l.arus hf'ermanni 
Sterna forsteri 
Sterna antJllarum brovni 
Sterna cupu 

Pulica emericana 

• 

Paaaerculus aandvichenais beldinti 
Aaela1u1 phof'nacrus 
Podiceps ni&rirollts 
Phalacrocorax aurttus 
teryle alcvon 
tiatothorua paJustris 

Mitcetlaneout specie• not directly related to wetland habitat 

• 

• 

Mournlna clove . 
Aaericaft crov 
•orthern .ackinabird 
luropean atarlin& 
Ina I hh aparrov 
Vettern •eadovlark 
Route finch 
Aaerican aoldfinch 
Letter aoldfinch 
lona aparrov 
Cliff avallov 
lam avallov 
Yiolet-areen avallov· 

lenafda aaeroura 
Corvus brachvrhvnchot 
Rimua polyalotcus 
lturnus vulaaris 
Pass•r dome~tltul 
lturn~1Ja nealceta 
Carpodacua •~xltanus 
tardu~lis crist11 
tardu•lia psaltr11 
Arloapiza melodia 
iirundo p1rrhonota 
lirundo rus d C' a 
Tachvcinrta thalessina 

. .. 
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MEMORANDUM 

Meg Vaughn, Tereea Henry, 
Long Beach 

John Dixon 

Huntington Beach Waterfront Developmenr 

November 23, 1999 

LSA Asaociates has done several field studies to determine the extent of wetlands on the aubjt :t 
property. In their original delineation1

, they argued that a large portion of the site was not wetland 

based • hydrological analysis and concluded that 0.60 acre was waters of the U.S. and adjacent 

wetland. Upon visiting the site on October 14, 1999,1 found that several areas, which had not been 

delineated nonetheless, had a preponderance of hydrophytic vegetation. These areas had relatively 

discrete boundaries where d'lfferent vegetation types abutted and I requested that the applicant 

prepare a supplementary report which showed these areas in separate polygons on the map and 

which discussed them separately. This was done and presented in a report which concluded that the 

total wetland area was 0.57 acre, again based on a delineation that excluded those areas that had 1 

preponderance of hydrophytic vegetation but for which the applicant's consultants concluded.that 

there was a lack of wetland hydrology. The new polygons were coded for the dominant rpecies but 

did not i1dicate the relative abundance. At my request. LSA gathered the latter information and 

provided it to me on an annotated map on November 15. 1999. 

Data for the transitional areas in question are provided in Table 1. In the field, the vegetation tencled 

to trend from pickleweed to alkali heath+aaltgrass to saltgrass+bermuda+brome grasses u one 
. . . 

moved from the west central to the east central and northern portions of the site. The delineated 

areaaln the November 3. 1999 report add to 0.58 acre. In addition, I consider the wetland area to 
Include those polygons in the central portion of the site which contained alkali heath and were 
designated -.N3,T6'", -rs. T8, TT, -ra. Ts-. -ra, T6, T7,W3•; the polygon on the eastern edge of the 

lite designated -ra, TT (saltgrass between patches of picklaweed), and the patch of willoW In the 

aoutheastem portiOn of the site designated '1'2. • These polygOns have 1 total area of 0.116 acre . 

' LSA. 1198. Biological resources evaluation and jurisdictional/Wetland delineation for lhe waterfront · 
development site, Huntington Beach, CA. Report to Robert Mayer Corporation dated February •· 1n8. 

1 LSA. 1199 Letter (Subject: Waterfront Development- Wetland analysis according to coastal act wetland 
dlf'll\ition) from Art Homrighausen d LSA to Larry Brose of Robl Mayer Corp. dated November 3, 1889. 

• 

••• 
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Table1. Vegetation in polygons within transitional areas. Bold areas designated as wetland in this 

memo report. 

Polygon Area Percent Percent Percent Percent Percent Percent Percent 
(Roughly N to S) (ac) Plcldeweed Alkali Heath Salt Grass Bermuda Heliotrope Arroyo Ripgut 

(Salieomla (Frankenia (Distichlll Grass (Cressa VWiow Brome 
virglnlca) grandlforla) spicata) (Cynodon ~Densis, (Salix (Bromul 

daetylon) lasiolepb) dlandrus) 

Wetland Status . 08L FAON+ FAON" FA(; FAON FACW UPL 

N:U3 0.088 0 0 0 0· 25 0 75 

N Centnll: 

U3,T8,T7 
0.092 0 0 70 15 0 0 15 

ECe!*ai: 
0.087 0 0. 70 15 0 0 15 

T7,T8.U3 

Central: 

TI,TI,T7 
O.OC7 0 85 7 • 0 0 0 

Central: TI,TI 0.011 0 20 10 0 0 0 0 

WC.ntrll: 

T8,TI,T7,W3 
0.031 eo 20 15 5 0 0 0 

BetwHnE 

channels: TI,T7 
0.011 0 0 75 25 0 0 0 

SE: T2 O.G04 0 0 0 0 0 100 0 

•questionable 1nd1cator status at snland sites in Californta 

There are two additional transitional areas in the north central and east central portions of the site that · 

are questionable. These are designated ·u3.T8,1T and -r7, T8, u3• and cover an area of 0.179 

acre. I consider these polygons to be upland areas based on the admixture of upland graas, the poor 

indicator status of bermuda graas, ind the broad moisture range of saltgrass In coastal California. 

I estimate the area of wetland to be 0.696 acre. Should the Commission decide that the other 

transition areas with a preponderance facultative wetland species are also wetlands, the total are~ 

would be 0.875 acre. 
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