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STAFF REPORT AND RECOMMENDATION ON APPEAL
SUBSTANTIAL ISSUE AND DE NOVO
COASTAL DEVELOPMENT PERMIT

LOCAL GOVERNMENT: City of Huntington Beach
LOCAL DECISION: Approval with Conditions
APPEAL NUMBER: A-5-HNB-99-275

APPLICANT: The Robert L. Mayer Trust
clo The Robert Mayer Corporation
and the City of Huntington Beach Redevelopment Agency

AGENT: Larry Brose, The Robert Mayer Corporation

PROJECT LOCATION: 5.01 acre parcel located approximately 1,000 feet inland of the
northwest corner of Pacific Coast Highway and Beach Boulevard,
. Huntington Beach, Orange County

PROJECT DESCRIPTION: Appeal of City of Huntington Beach approval of coastal
development permit to fill 0.8 acres of degraded wetland and 1.4
acres of restorable wetland for unspecified development on a 5.01
acre parcel owned by the City of Huntington Beach. Fill would
occur within a 2.9-acre portion of the parcel that is zoned
residential with a Conservation Overlay. The proposed off-site
mitigation, which consists of the creation of 1.0 acre of new
wetland and wetland transitional habitat and the enhancement of
1.4 acres of existing transitional, upland, and woodland habitat is
located outside of the Coastal Zone at the Shipley Nature Center.

APPELLANTS: Coastal Commissioners Cecilia Estolanc & Pedro Nava

STAFF NOTE:

1. This appeal involves the City of Huntington Beach’s approval of .8 acres of wetland fill for
unspecified development on a 5 acre parcel owned by the City. The City's approval was based
on the application of its LCP that incorporated by reference the Commission’s Interpretive
Guidelines relating to wetlands. The Commission’s several interpretive guidelines, adopted
between 1977 and 1981, were intended to assist in understanding how Coastal Act policies may
be applied at the time when they were adopted. However, interpretive guidelines are what their
name denotes and do not, and indeed cannot, by virtue of their own operation and effect
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authorize or prohibit any particular uses of coastal resources. In this case, however, because the
City of Huntington Beach elected and the Commission approved the incorporation of the wetland
guidelines into the LCP, the language of those guidelines became legally enforceable and
controlling provisions of the LCP. Accordingly, decisions identified as having been made pursuant
to the Commission’s Guidelines were in fact made pursuant to the City's certified LCP.

The Chapter 3 policies of the Coastal Act, the Commission’s regulations, and the certified LCP,
provide the operative authority and standards of review for regulatory and planning decisions
under the Coastal Act. On appeal, the Commission reviews the project as it was proposed to and
approved by the local government for its consistency with the certified LCP and where applicable,
the access and recreation policies of the Coastal Act. The LCP must be interpreted in a manner
consistent with the Coastal Act and its implementing regulations. As with any application of
standards of review, the application must also be interpreted in light of and conform to any
judicial rulings affecting the implementation of those provisions. Examples of such rulings include
Nollan v. CCC (1987} 483 U.S. 825, Dolan v. City of Tigard (1994) 612 U.S. 374, Lucas v.
South Carolina Coastal Council (1992) 505 U.S. 1003, Sierra Club v. CCC {1993) 15 Cal.Rptr. 2d
779, and Bolsa Chica Land Trust v. Superior Court (1999) 83 Cal.Rptr. 850.

2. On April 16, 1999, the Army Corps of Engineers (Corps) provided a letter of denial without
prejudice to the applicants, in response to the applicant’s notification to the Corps of their intent
to carry out a project under the nationwide permit (NWP) 26. Because the Commission disagreed
with the Corps’ consistency determination for the Nationwide Permit Process, a Coastal Zone
Management Act {(CZMA} consistency certification or coastal development permit must be
obtained prior to the applicant proceeding under the NWP 26. Because the CDP approved by the
City was appealed by the Commissioners, the applicants have not yet received the required
consistency with the CZMA. The Corps letter also states that, “... provisional verification is valid
for a period not to exceed two years unless the NWP is modified, reissued, revoked, or expires
before that time.” The NWP has been modified. Recent changes to the reguiations governing the
NWP 26 will go into effect on June 8, 2000. The changes to the Corps regulations will reduce
the maximum area of wetland fill permitted under an NWP 26 from 3 and1/3 acres to 0.5 acres.
Under the new Corps regulations, if the applicants do not receive the required CZMA consistency
by June 8, 2000, they will have to re-apply for an individual Corps permit to fill greater than 0.5
acres of wetland. '

SUMMARY OF STAFF RECOMMENDATIONS

The staff recommends that the Commission, after public hearing, determine that A SUBSTANTIAL
ISSUE EXISTS with respect to the grounds on which the appeal has been filed because the locally
approved development raises issues of consistency with the City of Huntington Beach certified
Local Coastal Program (LCP). More specifically, the wetland fill approved by the City raises issues
of consistency with certified LCP policies and standards that require that wetlands be preserved
and enhanced.

The City’s certified LUP specifically incorporates Section 30233 of the Coastal Act, which limits
fill to eight enumerated uses. Although the City’s approved coastal development permit {(CDP)
does not describe the future use of the site, a review of the City’s record indicates that the future
use is expected to be residential. Neither residential development nor grading for an unspecified
future use are allowable uses under Section 30233. Therefore, the project approved by the City
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. raises a substantial issue as to its consistency with the certified LUP policies that limit the types

of use for which a wetland can be filled.

The subject site is also discussed in the Implementation Plan portion of the City’s certified LCPin
the Downtown Specific Plan (DTSP). The DTSP designated the subject site with a Conservation
Overlay. The Conservation Overlay states: "/f any wetland is determined by the California
Department of Fish and Game (CDFG) to be severely degraded pursuant to Section 30233 and
30411 of the California Coastal Act, or if it is less than one (1) acre in size, other restoration
options may be undertaken, pursuant to the Coastal Commission’s Statewide Interpretive
Guidelines for Wetlands and other Wet Environmentally Sensitive Habitat Areas (Commission’s
Guidelines).”

With regard to wetlands less than one acre in size, the Certified LCP indicates that some fill for a
non-allowable use is appropriate only if the overall project is a restoration project and if the
wetland to be filled is small, extremely isolated and incapable of being restored. The project as
approved by the City proposes wetland fill for an unspecified purpose within a residentia! zone
along with an off-site mitigation plan. Therefore, the purpose of the overall project, including the
fill and mitigation, cannot be considered restoration. In addition, the Fish and Game determination
for the project site has determined that the freshwater wetland can feasibly be restored to a larger
wetland.

With regard to other restoration projects that may be permitted under Section 30411, other than
boating facilities, the Certified LCP states that such restoration projects should result in no net
loss of the acreage of wetland habitat located on the site. As discussed above, the project
approved by the City cannot be considered restoration and would result in the loss of all on-site
wetlands. In addition, Section 30411 of the Coastal Act cannot be used as the basis for
approval of new development in wetlands for otherwise non-permitted uses. Consequently,
section 30411, as referenced in the LCP, cannot be used as a basis for justifying the fill of these
wetlands. Therefore, the project as approved by the City raises a substantial issue as to its
consistency with the certified LCP, including the Conservation Overlay.

For the reasons described below, staff also recommends that the Commission, at the DE NOVO
public hearing, DENY the proposed project on the grounds that it is inconsistent with the City’s
certified local coastal program policies and standards regarding wetland protection. As discussed
above, the proposed fill of wetlands for an unspecified purpose within a residential zone is not an
allowable use under the Certified LCP or the Coastal Act. Additionally, approval of the proposed
project would not comply with either the Certified LCP or the California Environmental Quality Act
because there are feasible mitigation measures and alternatives that would substantially lessen
the significant adverse impacts of the development on the environment.

The applicants have submitted an alternatives analysis to the proposed fill of the on-site wetland.
The analysis considered three alternatives: 1) to maintain the wetlands on-site in their current
condition; 2) to restore the on-site wetlands and transitional area; and 3) to provide off-site
habitat enhancement to offset proposed project impacts,

The applicant dismisses the first alternative of retaining the wetlands on-site in their current
condition due to the degraded nature of the wetlands. The applicant dismisses the second
alternative of on-site wetlands restoration because the primary water supply feeding the wetlands
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is low quality urban runoff, and if the site were restored it would provide only minimal habitat .
value. The third alternative, off-site mitigation, was chosen by the applicant and the City as the

preferred alternative because the proposed off-site location (Shipley Nature Center) is a part of a

larger wetlands and uplands habitat enhancement program, including restoration, enhancement,

and creation of additional freshwater wetland. The applicant has indicated that the Shipley

Nature Center is a high value habitat area.

Although the proposed mitigation site may be a significant habitat area, it does not eliminate the
necessity for the proposed project to conform to the City's Certified LCP, which includes the
requirements of Section 30233. Total loss of the on-site wetlands cannot be considered the least
environmentally-damaging alternative, even if higher value habitat is created elsewhere. The on-
site wetlands clearly are degraded. It has been argued that the only way to finance the off-site
mitigation is to allow the filling of the on-site degraded wetlands. However, there is no provision
in the City’s Certified LCP that would allow fill of existing wetlands in order to finance the
enhancement of off-site wetlands. In addition, the Fish and Game determination for the project
site has determined that the freshwater wetland can feasibly be restored to a larger wetland.
Thus, the degraded nature of the on-site wetlands does not provide a basis to justify filling them.
In addition, the entire parcel is 5.01 acres. Development of the parcel is clearly feasible without
filling the wetland habitat. Retention of the existing wetlands on-site is thus a feasible alternative
and would be less environmentally-damaging than elimination of the wetland. Therefore, the
proposed project is not the least environmentally-damaging alternative and so is inconsistent with
the City’'s certified LCP requirement to approve wetland fill only if it is the least environmentally

damaging alternative, .

If the fill of wetlands here were permissible pursuant to the LCP and the Coastal Act, the
mitigation approved by the City is not appropriate. The Commission’s Staff Ecologist has
determined the total wetland acreage to be 0.696 acre. Based on the Commission’s criteria, the
proposed off-site mitigation to create one acre of wetland is not adequate to fully offset the proposed fill
of 0.696 acres of on-site wetland habitat. The mitigation plan proposes to create only 1.0 acre of
new wetland and transitional wetland habitat and to enhance 1.4 acres of existing transitional
wetland, upland and woodland habitats. In order to fully mitigate the impacts of the loss of
wetland, the mitigation must create in-kind habitat. Therefore, only the creation of 1.0 acre of
new wetland habitat can be considered as appropriate mitigation for the proposed project.

The creation of new wetland habitat in upland areas, and areas without the appropriate naturally
occurring soil types, can also be difficult to accomplish. The success rate of man-made wetland
habitat is generally less than with the restoration of naturally occurring wetland habitat. The
applicants propose a ratio of mitigated acres to impacted acres of 3:1; however, this ratio
includes the proposed enhancement of 1.4 acres of existing transitional wetland, upland and
woodland habitats. Because neither out-of-kind mitigation nor enhancement of existing wetlands
can fully mitigate the loss of wetlands, only the 1.0-acre of proposed new wetland and
transitional wetland habitat can be included in the mitigation ratio. Thus, the mitigation ratio is
reduced to approximately 1.25:1, for the 0.8 acre of wetland the applicants propose to impact.
Using the total wetland area determined by the Commission’s Staff Ecologist, 0.696 acre, the
proposed mitigation ratio would then be increased approximately 1.44:1.

To ensure that adverse impacts to wetlands are fully mitigated, the Commission requires a
mitigation ratio sufficient to ensure that wetland habitat is successfully created. The proposed in-
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. kind creation of 1.0 acre of new coastal brackish marsh and transitional wetland habitat is not

sufficient to offset the proposed fill of 0.696 acre of existing wetland habitat because neither the
kind nor amount of the proposed mitigation will assure that 0.696-acre of wetland habitat is
successfully created.

Thus, the proposed project: (1) is not an allowable use under the Certified LCP because it is not
for a restoration purpose and results in the loss of all on-site wetlands; {2) is not the least
environmentally-damaging alternative as required by the LCP because the applicant can develop
the 5.01 acre parcel without impacting the wetlands; and (3) does not fully mitigate its impacts
as required by the LCP because the project does not propose in-kind mitigation in an amount
sufficient to successfully create wetland habitat. Therefore, staff recommends that the
Commission deny the proposed project.

STAFF RECOMMENDATIONS FOR SUBSTANTIAL ISSUE AND DE NOVO PERMIT

Procedural Note: When staff recommends substantial issue, unless three or more
commissioners wish to hold a hearing on the question of substantial issue the
Commission will have found substantial issue and then proceeds to a de novo hearing on
the matter either at the current or a subsequent Commission meeting. If the Commission
does go into a hearing on the question of substantial issue, the staff recommends that the
Commission take the following actions at the conclusion of that hearing.

The staff recommends that the Commission make the following motions and adopt the following
resolutions:

A. MOTION AND RESOLUTION FOR SUBSTANTIAL ISSUE

Motion: I move that the Commission determine that Appeal No. A-5-HNB-99-275
raises NO Substantial Issue with respect to the grounds on which the
appeal has been filed under 8 30603 of the Coastal Act.

Staff Recommendation:

Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on the
application, and adoption of the following resolution and findings. Passage of this motion will
result in a finding of No Substantial Issue and the local action will become final and effective. The
motion passes only by an affirmative vote of the majority of the Commissioners present.

Resolution to Find Substantial Issue:

The Commission hereby finds that Appeal No. A-5-HNB-99-275 presents a SUBSTANTIAL ISSUE
with respect to the grounds on which the appeal has been filed under § 30603 of the Coastal Act
regarding consistency with the Certified Local Coastal Plan and/or the public access and
recreation policies of the Coastal Act.
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B. MOTION AND RESOLUTION FOR DE NOVO PERMIT

Motion: ! move that the Commission approve De Novo Coastal Development Permit
No. A-5-HNB-99-275 for the development proposed by the applicant.

Staff Recommendation of Denial:

Staff recommends a NO vote. Failure of this motion will result in denial of the permit and
adoption of the following resolution and findings. The motion passes only by affirmative vote of a
majority of the Commissioners present.

Resolution to Deny the Permit:

The Commission hereby DENIES a coastal development permit for the proposed development on
the ground that the development will not conform with the policies of City of Huntington Beach
Certified Local Coastal Program. Approval of the permit would not comply with the California
Environmental Quality Act because there are feasible mitigation measures or alternatives that
would substantially lessen the significant adverse impacts of the development on the
environment.

LIST OF EXHIBITS:

Site Vicinity Map

Project Location Map

Letters in Support of the Proposed Project

Letters and Petition in Opposition to the Proposed Project

City of Huntington Beach Notice of Action

Appeal Form D

SEIR 82-2 Plans Depicting Proposed Residential Housing

Conservation Overlay from Downtown Specific Plan

Assessor Parcel Map

Photographs

Vegetation Types Map (LSA) and Map Showing Area Cleared Within Conservation
Overlay

City of Huntington Beach Map for District 8b

Department of Fish and Game Determination of Status of the Huntington Beach
Wetlands, February 4, 1983

N. Coastal Commission Memorandum, November 23, 1999

C. Sample Elevation Points Within Project Area (LSA)

AeTIemMmMoowy

=T

SUBSTANTIVE FILE DOCUMENTS:

1. City of Huntington Beach Certified Local Coastal Program.
2.  Local Coastal Development Permit No.99-05.
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Department of Fish and Game Determination of the Status of the Huntington Beach
Wetlands, February 4, 1983.

Superior Court of the State of California, County of San Diego, Case No. 703570,
Statement of Decision, Bolsa Chica Land Trust vs. The California Coastal Commission
Court of Appeal, Fourth Appellate District, Division One, State of California, Case Nos.
D029161 and D030270, Statement of Decision, Bolsa Chica Land Trust v. The
Superior Court of San Diego County

The Waterfront Development Project Addendum to SEIR 82-2, July 15, 1998
Biological Resources Evaluation and Jurisdictional/Wetland Delineation for the
Waterfront Development Site, Huntington Beach, CA, February 4, 1998.

Habitat Mitigation and Monitoring Proposal (HMMP)} for the Waterfront Development,
LSA, December 18, 1998

Waterfront Development —Wetland Analysis According to Coastal Act Wetland
Definition, letter from LSA to Larry Brose, The Robert Mayer Corporation, dated
November 3, 1999.

Waterfront Development - Alternatives Analysis of Wetland and Transitional Area
Resources, LSA, November 5, 1999

Huntington Beach “Waterfront Development”, Memorandum from John Dixon to Meg
Vaughn and Teresa Henry, dated November 23, 1999.

Waterfront Wetlands Restoration Project, Letter and Attachments from the Robert
Mayer Corporation to the Commission dated February 9, 2000.

Waterfront Wetlands Restoration Program, Shipley Nature Center, City of Huntington
Beach Redevelopment Agency in partnership with The Robert Mayer Corporation,
February 2000.

Army Corps of Engineers Letter dated April 16, 1999,

SUBSTANTIAL ISSUE FINDINGS AND DECLARATIONS

The Commission hereby finds and declares:

A.

APPEAL PROCEDURES

Standard of Review

The LCP for the City of Huntington Beach (the City) was effectively certified on March
15, 1984. As a result, the City has coastal development permit (CDP) jurisdiction
except for development located on tidelands, submerged lands, or public trust lands.
The project approved by the City is within the City’s LCP area (Coastal Zone).
Therefore, the standard of review for this substantial issue decision is the City’'s
certified LCP.
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il ‘ Appealable Development
Section 30603 of the Coastal Act states:

{a) After certification of its Local Coastal Program, an action taken by a local
government on a Coastal Development Permit application may be appealed
to the Commission for only the following types of developments:

(1) Developments approved by the local government between the sea and the
first public road paralleling the sea or within 300 feet of the inland extent
of any beach or of the mean high tide line of the sea where there is no
beach, whichever is the greater distance.

(2) Developments approved by the local government not included within
paragraph (1) that are located on tidelands, submerged lands, public trust
lands, within 100 feet of any wetland, estuary, stream, or within 300 feet
of the top of the seaward face of any coastal biuff.

Section 30603(a){2) of the Coastal Act establishes the proposed project site as being
appealable by its location within 100 feet of a wetland (Exhibits A-B).

iii. Grounds for Appeal

The grounds for appeal of an approved local CDP in the appealabile area are stated in
Section 30603(b){1}, which states:

{bl(1) The grounds for an appeal pursuant to subdivision (a) shall be limited to an
allegation that the development does not conform to the standards set forth in
the certified Local Coastal Program or the public access policies set forth in this
division.

Section 30625(b)(2) of the Coastal Act requires a de novo hearing of the appealed
project unless the Commission determines that no ‘substantial issue exists with respect
to the grounds for appeal. If Commission staff recommends a finding of substantial
issue, and there is no motion from the Commission to find no substantial issue, the
substantial issue question will be considered moot, and the Commission will proceed to
the de novo public hearing on the merits of the project. The de novo hearing will be
scheduled at the same hearing or a subsequent Commission hearing. At the de novo
public hearing on the merits of the project the standard of review is the certified LCP in
light of those provisions of applicable law resulting from binding judicial rulings. In
addition, for projects located between the first public road and the sea, findings must be
made that any approved project is consistent with the public access and recreation
policies of the Coastai Act. Sections 13110-13120 of the California Code of
Regulations further explain the appeal hearing process.
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iv.  Qualifications to Testify Before the Commission

if the Commission decides to hear arguments and vote on the substantial issue
question, proponents and opponents will have three minutes per side to address
whether the appeal raises a substantial issue. The only persons qualified to testify
before the Commission at the substantial issue portion of the appeal process are the
applicants, persons who opposed the application before the local government (or their
representatives), and the local government. Testimony from other persons must be
submitted in writing.

The Commission will then vote on the substantial issue matter. It takes a majority of
Commissioners present to find that no substantial issue is raised by the local approval of
the subject project.

At the De Novo hearing, the Commission will hear the proposed project de novo and all
interested persons may speak.

V. Public Comment

Thirty-one {31) letters and one (1) citizen’s petition have been received regarding the
subject appeal. Twenty-two {22) of the letters are in support of the project approved by
the City, and nine (9) of the letters oppose the project approved by the City. The
petition was received at the February Commission meeting and is signed by 90 residents
of the community who are in opposition to the project approved by the City and in
support of the Commissioner’s appeal.

Eight (8) of the letters of support were received from representatives of the City of
Huntington Beach. Two letters, from the Robert Mayer Corporation, were in response
to the February hearing Staff Report. The Mayer Corporation letters and attachments
were handed out to the Commission at the February hearing. In order to minimize the
length of exhibits to this staff report, the attachments were not included in this staff
report; however, they are referenced as substantive file documents. Other letters of
support were received from Orange County Supervisor, James Silva, the Amigos de
Bolsa Chica, the Huntington Beach Chamber of Commerce, the Conference and Visitors
Bureau, Huntington Dodge, the Huntington Beach Central Park Equestrian Center,
Century Homes, the Bolsa Chica Conservancy, David Guido {Huntington Beach),
Roxanne Lane (Huntington Beach), and Harry Crowell {Irvine).

Letters in opposition to the project approved by the City were received from the Bolsa
Chica Land Trust (2 letters}, Orange County Coastkeeper, Friends of Harbors, Beaches,
and Parks, the Southeast Huntington Beach Neighbors Association, Jan Vandersloot,
M.D., Nancy Donaven (Huntington Beach), and Ray Bervedicktus and George Hubner
(San Clemente), and Tobie and Gerard Charles {Huntington Beach).



A-5-HNB-99-275
Mayer Corporation
Page 10

B. LOCAL GOVERNMENT ACTION

On June 23, 1999, the City Zoning Administrator held a public hearing on the proposed
project. At the conclusion of the public hearing, the Zoning Administrator approved with
conditions local CDP No. 99-05, finding that the project, as conditioned, conformed with
the City’s Certified LCP. The action by the Zoning Administrator was appealabie to the
Planning Commission within the City's ten- (10) working day appeal period. No appeals
were filed to the Planning Commission (Exhibit E}. The City’s action was then final and an
appeal was filed by two Commissioners during the Coastal Commission’s 10-day appeal
period (Exhibit F).

The project approved by the City includes off-site mitigation at the Shipley Nature Center.
The mitigation plan proposes to establish approximately 1.0 acre of wetland habitat and
1.4 acres of transitional wetland/upland and woodland habitats. The mitigation site is
approximately four miles to the northwest of the subject site, located within Huntington
Central Park. Huntington Central Park borders the Coastal Zone boundary on the outside
of the boundary {(Exhibit B). The mitigation site is located approxrmately 1,000 feet
outside of the Coastal Zone boundary.

The local CDP was approved by the City, with seven special conditions {Exhibit E). Special
condition Nos. 3 through 6 address the off-site mitigation. In the City’s findings, item 1

- states that the City approved the concept of the Donald G. Shipley Nature Center Habitat
Enhancement and Creation Program.

C. APPELLANTS® CONTENTIONS

The Commission received the notice of final action on local CDP No. 99-05 on July 12,
1999. On July 26, 1999, within ten working days of receipt of the notice of final action,
two Coastal Commissioners appealed the local action on the grounds that the approved
project does not conform to the requirements of the Certified LCP (Exhibit F). The
appellants contend that the proposed development does not conform to the requirements
of the certified LCP in regards to the following issues:

i Wetland Preservation and Enhancement

The City’s LUP portion of the certified LCP contains policies that require the
preservation and enhancement of wetlands. The subject site contains a wetland and
that finding is not disputed. The wetland fill approved by the City, therefore, raises a
substantial issue as to its consistency with the certified LUP policies, which require that
wetlands be preserved and enhanced.

ii. Allowable Use
The City’s certified LUP specifically incorporates Section 30233 of the Coastal Act.

Section 30233 of the Coastal Act limits fill to eight enumerated uses. LUP Policy 8f in
Section 9.5.4 reiterates that only the uses specifically identified in Section 30233 are
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allowed in wetlands. Although the City's approved CDP does not describe the future
use of the site, the Addendum to the Supplemental EIR (SEIR 82-2) for the property
indicates that the future use is expected to be residential (Exhibit G). Neither residential
development nor grading for unspecified uses are allowable uses under Section 30233.
Therefore, the project approved by the City raises a substantial issue as to its
consistency with the certified LUP policies that limit the types of use for which a
wetland can be filled.

iili. Conservation Overlay

The subject site is addressed in the Implementation Plan portion of the City’s certified
LCP in the DTSP. The DTSP designated the subject site with a Conservation Overlay
{Exhibit H). The Conservation Overlay states: If any wetland is determined by the CDFG
to be severely degraded pursuant to Section 30233 and 30411 of the California Coastal
Act, or if it is less than one (1) acre in size, other restorations options may be
undertaken, pursuant to the LCP that has incorporated relevant Coastal Commission
Guidelines {Exhibit H}. :

Based on this language the City’s approval allows the on-site wetland to be filled in
conjunction with an off-site mitigation program. However, with regard to wetlands less
than one acre in size, the City’s certified LCP indicates that some fill for a non-
allowable use is appropriate only if the overall project is a restoration project. The
project as approved by the City allows the fill of an existing wetland based on an off-
site mitigation plan. Even though the City proposes off-site mitigation, the fill of an
existing wetland can not be considered a restoration project. To be considered a
restoration project, the existing wetland would need to be enhanced or new wetland
would need to be created on-site.

The DTSP Conservation Overlay in the City’s LCP also states that projects permitted
under Section 30411, other than boating facilities, should result in no net loss of the
acreage of wetland habitat located on the site. The project approved by the City would
result in the loss of all on-site wetlands. Thus, the project approved by the City is not
consistent with the requirements specified in the City’s LCP .

iv. Bolsa Chica Decision

In addition to the inconsistencies with the certified LCP as mentioned above, the
interpretation of Section 30411 contained in the DTSP Conservation Overlay is
inconsistent with the Coastal Act as (see Bo/sa Chica Land Trust vs. Superior Court
{(1999) 83 Cal. Rptr. 850). The appellate court held that Section 30411 may not be
used as the basis for approval of uses, which would not otherwise be permitted in
Section 30233 of the Coastal Act. The City’s approval relies on an interpretation of the
Coastal Act that has been invalidated by an appellate court. Therefore, the project as
approved by the City raises a substantial issue as to its consistency with the certified
LCP’s Conservation.
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D. SUBSTANTIAL ISSUE ANALYSIS
Section 30603{a)(1) of the Coastal Act states:
The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation
that the development does not conform to the standards set forth in the certified local

coastal program or the public access policies set forth in this division

Appeliants’ Contentions That Raise a Substantial Issue

The contentions raised in the appeal present valid grounds for appeal in that they allege the
project inconsistency with policies of the certified LCP and the Commission finds that a
substantial issue is raised.

Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it
determines:

With respect to appeals to the Commission after certification of a local coastal program,
that no substantial issue exists with respect to the grounds on which an appeal has
been filed pursuant to Section 30603.

The term “substantial issue” is not defined in the Coastal Act or its implementing
regulations. The Commission’s regulations indicate simply that the Commission will hear
an appeal unless it “finds that the appeal raises no significant question” (Cal. Code Regs.,
tit. 14, section 13115(b}}. In previous decisions on appeals, the Commission has been
guided by the following factors:

1. The degree of factual and legal support for the local government’s decision that the
development is consistent or inconsistent with the certified LCP and with the public
access policies of the Coastal Act;

2. The extent and scope of the development as approved or denied by the local
government;

3. The significance of the coastal resources affected by the decision;

4. The precedential value of the local government’s decision for future interpretations
of its LCP; and

5. Whether the appeal raises only local issues, or those of regional or statewide
significance.

Even when the Commission chooses not to hear an appeal, appellants nevertheless may
obtain judicial review of the local government’s coastal permit decision by filing petition for
a writ of mandate pursuant to the Code of Civil Procedure, section 1094.5.
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In this case, for the reasons discussed further below, the Commission exercises its
discretion and determines that the development approved by the City raises a substantial
issue with regard to the appellants’ contentions regarding wetlands.

i SITE DESCRIPTION

The subject site is located just inland of the intersection of Pacific Coast Highway and
Beach Boulevard (Exhibits A and B). The wetland lies immediately to the west of Beach
Boulevard. To the west of the wetland, a mobile home park formerly existed; however,
the area is currently being graded in conjunction with the overall Waterfront
Development project. South of the subject site is vacant land. Directly across Beach
Boulevard from the subject site is a large salt marsh.

The City’s approval of local CDP No, 99-05 allows the fill of 0.8 acres of wetland for
unspecified development on a 5.01 acre parcel owned by the City (Exhibits | and J}.
The fill approved by the City would take place on a 2.9 acre portion of the parcel that is
zoned “residential” with a Conservation Overlay. The northeastern most portion
{approximately 1-acre) of the 2.9-acre area, which formerly contained alkali meadow
habitat (Exhibit K}, has already been cleared and graded. The remaining wetland area
has been fenced-off. The southern 2.11-acre portion of the parcel that is not included
in the conservation overlay has also been cleared and graded. Evidence of a coastal
development permit for the fence and the grading and clearing activities on the 5.01
acre parcel has been requested from the City.

During periods of heavy rains, the subject wetland drains into the larger salt marsh that
is across Beach Boulevard via drainpipes under the street. The wetland is not currently
subject to tidal flushing due to the installation of flood control devices in the salt marsh
east of Beach Boulevard to restrict seawater flow into the marsh during high tides. The
subject wetland receives urban freshwater runoff from the properties to the west.
However, even though the wetland is considered degraded, there is no dispute that the
subject site contains wetlands as defined by the Coastal Act and the City’s certified
LCP.

The subject site is land use designated High Density Residential/

Conservation. The zoning at the subject site is covered by the DTSP, which is a part of
the Implementation Plan portion of the certified LCP. The wetland area is located in
District 8b of the DTSP (Exhibit L). The use allowed in District 8b is “residential”.
However, a portion of District 8b is designated with a Conservation Overlay (Exhibit H).
The subject site is located within the Conservation Overlay. The Conservation Overlay
applies to 2.9 acres of the 5.01-acre parcel, including the area that was determined by
the CDFG, pursuant to Section 30411, to be existing wetland (0.8 acre) and restorable
wetland (1.4 acre). The CDFG wetland determination is contained in the “California
Department of Fish and Game Determination of the Status of the Huntington Beach
Wetlands”, dated February 4, 1983 (Exhibit M).

Although the project approved under the local CDP includes only the fill of subject
wetlands, the wetland area is part of a larger area known as the Waterfront
Development Master Plan area. Environmental Impact Report (EIR) 82-2 was prepared
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for the Huntington Beach Downtown Specific Plan. The Waterfront Development
project was conceptually discussed in that EIR. When a detailed development plan for
the Waterfront Development project was proposed in 1988, a Supplemental EIR dated
July 15, 1999 was prepared by EIP Associates of Los Angeles, California (SEIR 82-2,
certified by the City in 1988). Proposed changes to the 1988 development plan for the
Waterfront Development project required further environmental evaluation, and so the
Addendum to the SEIR 82-2 was prepared. The Addendum to the SEIR is included as
part of the City’s record for the approved project. Although the local approval does not
describe the future use of the site, the Addendum to the SEIR indicates that the subject
site is to be developed with residential development {Exhibit G).

ii. ANALYSIS OF CONSISTENCY WITH CERTIFIED LCP

As stated in Section A {iii} of this report, the local CDP may be appealed to the
Commission on the grounds that it does not conform to the certified LCP or the public
access policies of the Coastal Act. The Commission must then decide whether a
substantial issue exists in order to hear the application de novo.

In this case, the appellants contend that the City's approval of the proposed project
does not conform to the requirements of the certified LCP. Staff has recommended that
the Commission find that a substantial issue does exist with respect to the grounds on
which the appeal has been filed.

a. Conservation Overlay

The project location is subject to a Conservation Overlay in the certified LCP
{Exhibit H). The Conservation Overlay is contained in the DTSP portion of the LCP’s
implementation Plan. The subject site is located in District 8b of the DTSP

(Exhibit L). Although District 8b extends beyond the subject site, the Conservation
Overlay encompasses the entire project site. Development is permitted in the
Overlay area only pursuant to an overall development plan for the Overlay area and
subject to the following language contained in the Downtown Specific Plan
Conservation Overlay (Exhibit H):

If any wetland is determined by the Department of Fish and Game to be severely
degraded pursuant to Sections 30233 and 30411 of the California Coastal Act,
or if it is less than one (1) acre in size, other restoration options may be
undertaken, pursuant to the Coastal Commission’s “Statewide Interpretive
Guidelines for Wetlands and other Wet Environmentally Sensitive Habitat Areas.”

The primary basis for the City's approval of the wetland fill was the above
referenced language contained in the DTSP Conservation Overlay. This same
language appears in the certified LUP in the Area-by-Area Discussion on page 126.
The City’s LCP addresses two separate restoration options where some fill of
wetlands may occur for a use not specified in Section 30233, The first restoration
option requires, among other things, that the subject wetland be less than one acre
in size. The second restoration option applies to wetlands that have been identified
by the CDFG as degraded pursuant to Section 30411. The subject site was




A-5-HNB-99-275
Mayer Corporation
Page 15

determined to be degraded by the CDFG pursuant to Section 30411 and the
wetland delineation figure and is less than one acre in size. Consequently, whether
“the proposed project qualifies as a restoration option allowed by the certified LCP
must be evaluated.

1) Total Wetland Acreage

One of the circumstances in which the above-identified Conservation Overlay
language applies is if the wetland in question is less than one acre in size. Based
on the evaluations of the applicant’s consultant, LSA Associates, Inc. (LSA) of
Irvine, California and the Commission’s Staff Ecologist, the subject wetland is
approximately 0.696 acres (Exhibit N}, which would mean that the Conservation
Overlay language applies to the site {(Exhibit H).

The Biological Resources Evaluation and Jurisdictional/Wetland Delineation for
the Waterfront Development Site Huntington Beach, CA prepared by LSA
Associates, Inc. dated February 4, 1998 (LSA Biological Evaluation) describes the
2.9 acre portion of the subject site that is subject to the Conservation Overlay.
The biological evaluation includes a Vegetation Types map (Exhibit K). The map
identifies the area determined by the applicant’s consultant to be the 0.8-acre
wetland area. Areas identified on the map, as alkali meadow, which includes
plants such as alkali heath and saltgrass, were not included as part of the
wetland acreage figure. The LSA Biological Evaluation finds that 0.57 acre
consists of Coastal Brackish Marsh, 1.39 acre is Alkali Meadow, 0.18 acre is
Ornamental Trees, and 0.72 acre of Disturbed/Ruderal vegetation. LSA
concluded that only the 0.57-acre Coastal Brackish Marsh area should be
considered wetland. The Commission’s Staff Ecologist determined that in a later
report by LSA, dated November 3, 1999, the delineated wetland areas totaled
0.58 of one acre.

LSA'’s biological evaluation also assesses the soils. The assessment found that
the soil type at the subject site is Tidal Flats. Soils of the Tidal Flats soil series
are considered hydric. However, the soils assessment also found that this native
soil has been covered over by sandy fill material to depths of two to six feet.
The fill is assumed to be the result of construction activity during the 1960s.
The evaluation concludes that only the soils in the coastal brackish marsh,
pickleweed, and cocklebur patches exhibit characteristics of hydric soils.
However, hydric soils were identified at depths of two to four feet below the fill
material. If the site were to be restored and enhanced, this deeper soil would be
conducive to establishing wetland habitat. Therefore, the soil at the subject site
has the potential to support wetland habitat.

The Commission’s Staff Ecologist visited the subject site on October 14, 1999,
and reviewed LSA's evaluations. The Staff Ecologist found additional areas of
alkali heath, saltgrass, and willow, which also constitute wetland area. The
additional wetland area totals 0.116 of one acre. Thus, the Commission’s Staff
Ecologist determined that the total wetland acreage on-site is 0.696 (Exhibit N).
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Although the applicant’s consultant identified only 0.57 acre of wetland at the
subject site, the applicant decided to use the acreage figure based on the 1983
CDFG study {Exhibit M), which identified 0.8 acre of on-site wetland. The 0.8-
acre area was the wetland figure used by the City when acting on the proposed
project. Based on a site visit and review of the information provided by the
applicant, Commission staff concurs with the applicant that the total existing
wetland acreage on the site is less than one acre.

2) Application of the LCP when a Wetland is Less than One Acre in Size

Based on the Commission’s staff review of additional information provided by the
applicant, the total acreage for the existing on-site wetland is 0.696 acre (Exhibit
N). Thus the standards thai apply if the wetland acreage figure is less than one
acre must be considered. The LCP’s Conservation Overlay provides that if the
wetland is less than one acre in size other restoration options may be undertaken
if the wetland is small, extremely isolated and incapable of being restored.”

The City’s certified LCP, which incorporated by reference the Commission’s
Interpretive Guidelines relative to wetlands and which thereby became a part of
the LCP, indicates that restoration projects may include some fill for non-
allowable uses (Exhibit H). However, the approved project is not itself a
restoration project which might then include some fill for non-permitted uses.

The proposed project does not include any use of the subject site beyond the .
proposed fill itself. Grading for an unspecified use cannot be considered a

restoration project. The Addendum to the SEIR prepared for the proposed project
indicates that the future use of the site will be residential (Exhibit G). A project

with the intended primary function as residential cannot be considered a

restoration project. Although the proposed project includes an off-site mitigation

plan, the purpose of the overall project, including both the fill and mitigation,

cannot be considered a restoration project.

The mitigation site is located approximately four miles from the subject site,
outside the coastal zone (Exhibit B). The mitigation program couid go forward
without the fill of the subject wetlands. In addition, the Fish and Game
determination for the project site has determined that the freshwater wetland can
feasibly be restored to a larger wetland. Therefore, the site is capable of being
restored. Thus, the project does not meet the criteria of the certified LCP, and
so is not permissible as an “other restoration option” under the Conservation
Overlay in the certified Implementation Plan. In conclusion, the approved project
does not qualify as a restoration project and is inconsistent with the certified
LCP provisions that incorporate the Commission’s Guidelines.

3) Wetlands Degraded Pursuant to CDFG Determination and Section 30411
The second circumstance in which the above-identified LCP Conservation Overlay

language would apply is for the restoration of wetlands that have been identified
by the DFG as degraded pursuant to Section 30411. The City’'s certified LCP
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provides for fill of degraded wetlands for a non-allowable use only if the fill is
proposed in conjunction with another restoration option, and if there is no net
loss of wetland acreage on the subject site {(Exhibit H). The LCP, which because
it incorporated the Commission’s Guidelines, states: “Projects permitted under
Section 30411 other than boating facilities should result in no net loss of the
acreage of wetland habitat located on the site as a minimum.” The project
approved by the City would result in the loss of all on-site wetlands. Therefore,
the approved project raises a substantial issue of consistency with the LCP.

4) Bolsa Chica Decision

The interpretation of Section 30411 contained in the City's LCP by virtue of it's
incorporation of the Commission’s Guidelines, has been invalidated by the Fourth
District Court of Appeal in Bolsa Chica Land Trust vs. Superior Court, 1999, 83
Cal. Rptr. 850 (Bolsa Chica). In Bolsa Chica, the appellate court held that
Section 30411 may not be used as the basis for approval of uses, which would
otherwise not be permitted pursuant to Section 30233 of the Coastal Act. The
City's approval relies on an application of its LCP interpreting section 30411 in a
manner that has been invalidated by the Fourth Appellate District Court of
Appeal. Therefore, the project approved by the City raises a substantial issue of
consistency with the certified LCP .

5) Conclusion Regarding Conservation Overlay

As identified above, the purpose of the overall project is not restoration since no
wetlands will remain on site. In addition, the Fish and Game study for the
project site indicates that wetland restoration at the project site can feasibly be
accomplished. Therefore, the project is not allowable under the City's LCP
Downtown Specific Plan Conservation Overlay, which discusses “other
restoration options.” Therefore, the approved project raises a substantial issue
of consistency with the LCP .

LUP Wetland Policies

The City’s certified LCP Land Use Plan contains the following wetland protéction
policies:

Section 9.5.4, Policy 8f:

Limit diking, dredging, and filling of coastal waters, wetlands, and estuaries to
the specific activities outlined in Section 30233 and 30607.1 of the Coastal Act
and to those activities required for the restoration, maintenance, and/or repair of
the Municipal Pier; conduct any diking, dredging and filling activities in a manner
that is consistent with Section 30233 and 30607.1 of the Coastal Act.



A-5-HNB-99-275
Mayer Corporation
Page 18

Section 9.5.5:

Coastal Act policies clearly restrict uses and activities that are to be allowed in
wetland areas. The City implements these Coastal Act policies primarily through its
designation of all wetland areas in the coastal zone as Conservation. Coastal Act
policy also requires that environmentally sensitive habitats be protected against the
detrimental impacts of new development when proposed adjacent to these areas.
The intent of the following policies is to provide for this protection:

8. Preserve and enhance environmentally sensitive habitats including the Bolsa
Chica, which is within the sphere of influence of the City of Huntington Beach.

9a. Approve only that development adjacent to wetlands and
environmentally sensitive habitat areas that does not significantly degrade
habitat values and which is compatible with the continuance of the habitat.

Sb. Require new development contiguous to wetland or environmentally
sensitive habitat area to include buffers, which will consist of a minimum of
one hundred foot setback from the landward edge of the wetland where
possible. If existing development or site configuration precludes a 100 foot
buffer, the buffer shall be established according to the factors listed in Policy
Ic and shall be reviewed by the Department of Fish and Game.

In case of substantial development or significantly increased human impacts,
a wider buffer may be required in accordance with an analysis of the factors
in Policy 8c. :

9c. Develop specifications for buffers taking into consideration the following
factors:

Biological Significance of Adjacent Lands., The buffer should be sufficiently
wide to protect the functional relationship between wetland and adjacent
upland.

Sensitivity of Species to Disturbance. The buffer should be sufficiently wide
to ensure that the most sensitive species will not be disturbed significantly
by permitted development, based on habitat requirements of both resident
and migratory species and the short- and long-term adaptability of various
species to human disturbance.

Susceptibility of Parcel to Erosion. The buffer should be sufficiently wide to
allow for interception of any additional material eroded as & result of the

- proposed development based on soil and vegetative characteristics, slope
and runoff characteristics, and impervious surface coverage.

Use of Existing Cultural Features to Locate Buffer Zones. Where feasible,
development should be located on the side of roads, dikes, irrigation canals,
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flood control channels, etc., away from the environmentally sensitive habitat
area.

In addition to these LUP policies, the LUP includes discussion regarding the
protection of wetlands (note: the LUP considers wetlands to be a type of
environmentally sensitive area). Following is some of the discussion from the LUP
regarding protection of wetlands:

The City’s coastal plan complements efforts by State and federal agencies to
protect and enhance sensitive habitat areas. Principal objectives of the plan
include:

Protection of significant habitat areas by requiring wetland enhancement and
buffers in exchange for development rights.

Improvement of the aesthetic and biological quality of wetland areas.
(Section 6.3, page 64)

In addition, Section 9.5.4 of the City’s LUP specifically incorporates Section 30233
of the Coastal Act. Section 30233 limits the fill of wetlands to eight enumerated
uses. Although the City’s approved coastal permit does not identify any use
beyond the wetland fill, the Addendum to the SEIR indicates that it is expected to
be residential. Neither residential development nor grading for unspecified uses are
considered allowable uses under 30233. The City’s LUP Policy 8f of Section 9.5.4
reiterates that only the specifically identified uses are allowed in wetlands under
Coastal Act Section 30233. The proposed fill does not constitute one of the
specifically enumerated uses under Section 30233 of the Coastal Act, which is
specifically incorporated into the certified LUP. Therefore, the project as approved
by the City raises a substantial issue of consistency with the LUP wetland policies
of the City’s certified LCP.

E. CONCLUSIONS REGARDING SUBSTANTIAL ISSUE ANALYSIS

Based on an evaluation of the project approved by the City in CDP No. 99-05, it is evident
that the purpose of the overall project is not restoration, since no wetlands will remain on
site. In addition, the Fish & Game determination for the project site indicates that wetland
restoration at the project site can feasibly be accomplished. Therefore, the project is not
allowable under the City's LCP Downtown Specific Plan Conservation Overlay, which
discusses “other restoration options.” Section 9.5.4 of City’s LUP also specifically
incorporates Section 30233 of the Coastal Act which limits the fill of wetlands to eight
enumerated uses. The proposed fill does not constitute one of the specifically enumerated
uses under Section 30233 of the Coastal Act, which is specifically incorporated into the
certified LUP. Finally, the Bofsa Chica decision makes clear that Section 30411 may not
be used as the basis for approval of uses that would not otherwise be permitted in Section
30233 of the Coastal Act. The City’s approval relies on an application of its LCP which
interprets Section 30411 in a manner that has been invalidated by the appeilate court in
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Bolsa Chica. For these reasons, the approved project raises a substantial issue of
consistency with the City’s certified LCP.

DE NOVO FINDINGS AND DECLARATIONS

The Commission hereby finds and declares:
A. STANDARD OF REVIEW

The action currently before the Commission is the de novo review of a proposed project
located within the jurisdiction of the certified Huntington Beach Local Coastal Program
(LCP). The Commission's standard of review for the proposed development is the certified
Huntington Beach LCP. The Commission shall interpret the Huntington Beach LCP in light
of applicable court rulings.

B. INCORPORATION OF SUBSTANTIAL ISSUE FINDINGS
The findings and declarations on substantial issue are hereby incorporated by reference.
C. PROJECT DESCRIPTION

The proposed project is the fill 0.8 acre of existing wetland and approximately 1.4 acres of
restorable wetland for unspecified development on a 5.01 acre parcel owned by the City.
The fill proposed by the applicants would occur on a 2.9-acre portion of the parcel that is
zoned “residential” with a Conservation Overlay. The northeastern most portion
(approximately 1-acre) of the 2.9-acre area, which formerly contained alkali meadow
habitat (Exhibit K), has already been cleared and graded. The remaining wetland area has
been fenced-off. The southern 2.11-acre portion of the parcel that is not included in the
conservation overlay has also been clearad and graded. Evidence of a coastal development
permit for the fence, grading, and clearing activities on the 5.01-acre parcel has been
requested from the applicant and the City.

The proposed project includes off-site mitigation at the Shipley Nature Center. The
mitigation plan proposes to establish approximately 1.0 acre of wetland habitat and 1.4
acres of transitional wetland/upland and woodland habitats. The mitigation site is
approximately four miles to the northwest of the subject site, located within Huntington
Central Park. Huntington Central Park borders the Coastal Zone boundary on the outside
of the boundary (Exhibit B). The mitigation site is located approximately 1,000 feet
outside of the Coastal Zone boundary.

The proposed project has been amended by the applicant for purposes of any de novo
hearing to incorporate the conditions previously imposed by the City {(Exhibit E).

D. CONSERVATION OVERLAY

As discussed above, the proposed project location is subject to a Conservation Overlay in
the certified LCP {Exhibit H). The Conservation Overlay is contained in the DTSP portion of
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the LCP’'s Implementation Plan. The subject site is located in District 8b of the DTSP
{Exhibit L). Although District 8b extends beyond the subject site, the Conservation Overlay
“encompasses the entire project site. Based on the following evaluation of the DTSP
Conservation Overlay, the Commission denies the proposed project, which does not
conform to the wetland policies or implementation standards of the certified LCP.

The relevant Conservation Overlay language states:

¢ If any wetland is determined by the Department of Fish and Game to be severely
degraded pursuant to Sections 30233 and 3041 1of the California Coastal Act, or
if it is less than one (1) acre in size, other restoration options may be undertaken,
pursuant to the Coastal Commission’s “Statewide Interpretive Guidelines for
Wetlands and other Wet Environmentally Sensitive Habitat Areas.”

i. Application of the LCP When a Wetland is Less than One Acre in Size

Based on Commission’s staff review of additional information provided by the applicant,
it appears that the total acreage for the existing on-site wetland is 0.696 of one acre
{Exhibit N). Thus the standards that apply if the wetland acreage figure is less than one
acre must be considered. The LCP’s Conservation Overlay {Exhibit H) provides that if
the wetland is less than one acre in size, other restoration options may be undertaken if
the wetland is small, extremely isolated, and incapable of being restored.

The City’s certified LCP indicates that restoration projects may include some fill for a
non-allowable use (Exhibit H}. However, the proposed project is not itself a restoration
project, which may then include some fill for non-permitted uses. The certified LCP
states: “The Commission found in its decision on the Chula Vista LCP that projects
which provide mitigation for non-permitted development may not be broadly construed
to be restoration projects in order to avoid the strict limitations of the permitted uses in
Section 30233.”

The proposed project does not include any use of the subject site beyond the proposed
fill itself. Grading for an unspecified use cannot be considered a restoration project.
The Addendum to the SEIR prepared for the proposed project indicates that the future
use of the site will be residential (Exhibit G). A project with the intended primary
function as residential cannot be considered a restoration project. Although the
proposed project includes an off-site mitigation plan, the purpose of the overall project,
including both the fill and mitigation, cannot be considered restoration.

The City’s certified LCP also states that restoration projects may include some fill for
unpermitted uses if all of the five listed criteria are met. One of the criteria is that, “The
wetland to be filled is so small (e.g., less than 1 acre) and so isolated (i.e., not
contiguous to a larger wetland) that it is not capable of recovering and maintaining a
high level of biological productivity without major restoration activities.” Although this
wetland area is less than one acre in size, it is contiguous to a larger wetland area
located south of Beach Boulevard. The wetlands are connected under Beach Boulevard
via pipes. This larger wetland area and the smaller wetland north of Beach Boulevard
were once part of a larger wetland area associated with the mouth of the Santa Ana
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River prior to its channelization (LSA, 1998). Furthermore, the 1983 CDFG Study
{Exhibit M) concluded that this wetland area could feasibly be restored with relatively
minor restoration activities. Based on these facts, the subject wetland does not meet
LCP criteria that would allow restoration projects that include fill for unpermitted uses.

Another criteria that must be met requires that, “The wetland must not provide
significant habitat value to wetland fish and wildlife species, and must not be used by
any species which is rare or endangered.” Appendix 1 of the 1983 CDFG Study (Exhibit
M) on the Huntington Beach wetlands lists the presence of several wetland plant
species at the subject site. LSA’s studies, and the Commission’s Staff Ecologist both
confirmed the presence of several wetland plant species at the subject site. Staff also
noted during a site visit on March 2, 2000, the presence of numerous Red-winged
blackbirds (Agelaius phoeniceus) and one Snowy egret (Egretta thula) along with various
other bird species. Appendix 2 of the 1983 CDFG Study is a list of the birds of the
Huntington Beach wetlands. Appendix 2 of the CDFG Study lists the Snowy egret as a
“Wading bird” and the Red-winged blackbird is listed under “Miscellaneous wetland-
related species.” It is clear that the wetland at the subject site provides habitat value to
various wetland and wetland related species. Therefore, the subject wetland does not
meet LCP criteria that would allow restoration projects that include fill for unpermitted
uses.

Other LCP criteria that must be met prior to granting an exception for a restoration
project that may include fill for non-permitted uses require that, “Restoration of a
another wetland to mitigate for fill can most feasibly be achieved in conjunction with
filling a small wetland,” and “Restoration of a parcel to mitigate for the fill ...must occur
in the same general region (e.g., within the general area surrounding the same stream,
lake or estuary where the fill occurred}).” The mitigation site is located approximately
four miles from the subject site, outside of the coastal zone {Exhibit B}). The mitigation
program could go forward without the fill of the subject wetlands. Clearly, the
mitigation program is neither dependent on the on-site wetlands being filled, nor is it
located in the same general region as described above. Thus, the project does not meet
the criteria of the LCP and so is not permissible as an “other restoration option” under
the Conservation Overlay in the certified Implementation Plan.

ii. Wetlands Degraded Pursuant to CDFG Determination and Section 30411

The second circumstance in which the above-identified LCP Conservation Overlay
language would apply is for the restoration of wetlands that have been identified by the
CDFG as degraded pursuant to Section 30411. The City’s certified LCP provides for fill
of degraded wetlands for a non-allowable use only if the fill is proposed in conjunction
with another restoration option, and if there is no net loss of wetland acreage on the
subject site (Exhibit H). The LCP states: “Projects permitted under Section 30411
other than boating facilities should result in no net loss of the acreage of wetland
habitat located on the site as a minimum.” The proposed project would result in the
loss of all on-site wetlands and is thus not permissible as an “other restoration option”
under the certified LCP’s Conservation QOverlay.
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. In addition, even if the proposed project could be considered a restoration project, the
interpretation of Section 30411 contained the City’s LCP has been invalidated by the
Fourth District Court of Appeal in Bolsa Chica Land Trust vs. Superior Court, 1999, 83
Cal. Rptr. 850 (Bolsa Chica). In Bolsa Chica, the appellate court held that Section
30411 can not be interpreted in a manner that permits uses that would otherwise not
be permitted pursuant to Section 30233 of the Coastal Act. Therefore, the provisions
of Section 30411 in the City’s certified LCP cannot be used as a basis for justifying fill
of wetlands inconsistent with the provisions of Section 30233, also contained in the
City’s LCP. Therefore, the proposed project must be denied.

iv.  Conclusion Regarding Conservation Overlay

As identified above, the project is not allowable under the City's LCP Downtown
Specific Plan Conservation Overlay, which discusses “other restoration options.”
Therefore, the proposed project is inconsistent with the Conservation Overlay contained
in the City’s certified LCP. The proposed project should therefore be denied. .

E. LUP WETLAND POLICIES
The City's certified LCP Land Use Plan contains the following wetland protection policies:
. Section 9.5.4, Policy 8f:

Limit diking, dredging, and filling of coastal waters, wetlands, and estuaries to the
specific activities outlined in Section 30233 and 30607.1 of the Coastal Act and to
those activities required for the restoration, maintenance, and/or repair of the Municipal
Pier; conduct any diking, dredging and filling activities in @ manner that is consistent
with Section 30233 and 30607.1 of the Coastal Act.

Section 9.5.5;

Coastal Act policies clearly restrict uses and activities that are to be allowed in wetland
areas. The City implements these Coastal Act policies primarily through its designation of
all wetland areas in the coastal zone as Conservation. Coastal Act policy also requires that
environmentally sensitive habitats be protected against the detrimental impacts of new
development when proposed adjacent to these areas. The intent of the following policies
is to provide for this protection:

9. Preserve and enhance environmentally sensitive habitats including the Bolsa Chica,
which is within the sphere of influence of the City of Huntington Beach.

S9a. Approve only that development adjacent to wetlands and environmentally
sensitive habitat areas that does not significantly degrade habitat values and which
is compatible with the continuance of the habitat.

. 9b. Require new development contiguous to wetland or environmentally sensitive
habitat area to include buffers which will consist of a minimum of one hundred foot
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setback from the landward edge of the wetland where possible. If existing
development or site configuration precludes a 100 foot buffer, the buffer shall be
established according to the factors listed in Policy 9c and shall be reviewed by the
Department of Fish and Game.

In case of substantial development or significantly increased human impacts, a wider
buffer may be required in accordance with an analysis of the factors in Policy 9c.

9c. Develop specifications for buffers taking into consideration the following
factors:

Biological Significance of Adjacent Lands. The buffer should be sufficiently wide to
protect the functional relationsl.ip between wetland and adjacent upland.

Sensitivity of Species to Disturbance. The buffer should be sufficiently wide to
ensure that the most sensitive species will not be disturbed significantly by
permitted development, based on habitat requirements of both resident and
migratory species and the short- and long-term adaptability of various species to
human disturbance.

Susceptibility of Parcel to Erosion. The buffer should be sufficiently wide to allow
for interception of any additional material eroded as a result of the proposed
development based on soil and vegetative characteristics, slope and runoff
characteristics, and impervious surface coverage.

Use of Existing Cultural Features to Locate Buffer Zones. Where feasible,
development should be located on the side of roads, dikes, irrigation canals, flood
control channels, etc., away from the environmentally sensitive habitat area.

In addition to these LUP policies, the LUP includes a discussion regarding the protection of
wetlands (note: the LUP considers wetlands to be a type of environmentally sensitive
area). Following is some of the discussion from the LUP regarding protection of wetlands:

The City’s coastal plan complements efforts by State and federal agencies to protect
and enhance sensitive habitat areas. Principal objectives of the plan include:

Protection of significant habitat areas by requiring wetland enhancement and buffers in
exchange for development rights.

Improvement of the aesthetic and biological quality of wetland areas.
(Section 6.3, page 64)

In addition, the City’s LUP specifically incorporates Section 30233 of the Coastal Act. The

Coastal Act limits the fill of wetlands to the uses specified in Section 30233 and only

where there is no feasible less environmentally-damaging alternative, and where feasible

mitigation measures have been provided to minimize adverse environmental effects. The

following subsections describe the consistency of the proposed project with the certified .
LCP.
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a. Allowable Use

Although the proposed project does not identify a specific use for the wetland fill, the
Addendum to the SEIR indicates that the use is expected to be residential. Neither
residential development nor grading for unspecified uses are allowable uses under
Section 30233. The City’s LUP Policy 8f of Section 9.5.4 reiterates that only the
specifically identified 30233 uses are allowed in wetlands. The proposed fill does not
constitute one of the specifically enumerated uses under Section 30233 of the Coastal
Act, which is specifically incorporated into the City’s certified LCP. Therefore, the
proposed project is inconsistent with the wetland policies of the City’s certified LCP.
Therefore, the proposed project must be denied.

b. Alternatives

The applicants submitted an alternatives analysis prepared by LSA, dated November 5,
1999, for the proposed fill of the on-site wetland (Exhibit C). The analysis considered
three alternatives: 1) to maintain the wetlands on-site in their current condition; 2) to
restore the on-site wetlands and transitional area; and 3) to provide off-site habitat
enhancement to offset proposed project impacts.

LSA dismisses the first alternative of retaining the wetlands on-site in their current
condition due to the degraded nature of the wetlands. Regarding this alternative, the
applicant’s biological consultant states, in part: “As an isolated and degraded resource,
the wetland and transitional area do not function as an integral part of a larger habitat
area. The parcel recommended to be filled is of marginal habitat value due to its small
size, isolation from other habitat areas, poor soil quality, poor water quality, and poor
faunal representation.” The consultant also dismisses this alternative due to the fact
that the wetland is not tidally influenced.

However, a review of LSA’s February 1998 report suggests that tidal influence can be
restored to the wetland, due to its connection to the salt marsh east of Beach Boulevard
through pipes under Beach Boulevard. LSA’s report discusses a “flap gate” that allows
water to drain from the salt marsh across Beach Boulevard from the subject site, but
“prevents seawater from backing up into the marsh during high tides.” Therefore, the
“flap gate” restricts tidal action to the salt marsh and, consequently, to the subject
wetland which is connected to the salt marsh via pipes.

LSA dismisses the second alternative of on-site wetlands restoration because the
primary water supply feeding the wetlands is low quality urban runoff; and, if the site
were restored it would provide only minimal habitat value. The applicant’s biological
consultant has indicated that restoration of the on-site wetlands would provide only
minimal habitat value due to its location surrounded by urban development.

According to the applicants, the mobile home park was removed in mid-1999. The
pavement has been removed from the area surrounding the wetland providing a more
“absorbent” surface of exposed soil. Therefore, the amount of “urban runoff” reaching
the subject wetland since mid-1999 has most likely been reduced. The subject wetland,
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however, is still viable and is providing valuable habitat to various wetland and wetland
related species as previously described in the Conservation Overlay section above.

LSA’s February 1998 report also states that, “Site hydrology is also directly affected by
natural groundwater levels...”, and “The lowest lying area on the site, near the southern
end, ponds water and appears to coincide with the level of local groundwater.” LSA’s
February 1998 report also states that monitoring has been conducted near the subject
wetland over a period of more than ten years. Ailthough the data was not presented in
LSA’s report, LSA states that, “... the typical groundwater level does not exceed 1.2
feet above MSL, and probably averages less than 1.0 feet above MSL in most years.”
A report prepared by G.A. Nicholl, “Geotechnical EIR"”, dated January 22, 1998, and
attached to the Addendum to SEIR 82-2 also states that groundwater elevations of
monitoring wells on the Ocean Grand Resort property, “range from 1 foot above MSL to
3 inches below MSL....” An elevation survey of the subject wetland was conducted by
LSA and described in, “Wetland Analysis According to Coastal Act Wetland Definition,”
dated November 3, 1999. LSA'’s survey Figure 2 {(Exhibit O) indicates that the ground
surface elevations above mean sea level (MSL) range from 0.09 feet above MSL in the
wetland areas (wetland bottom) to 3.14 feet above MSL in the transitional and upland
areas. Staff has requested that further information on the groundwater monitoring that
has been conducted at the Ocean Grand Resort property, which includes the subject
parcel.

Based on the information provided by LSA, the typical elevation of groundwater in the
vicinity of the subject site is greater than the surveyed elevation of the wetland bottom. .
Direct influence by local groundwater may be providing the wetland with another, more
consistent water source than urban runoff. Therefore, for the reasons stated above, the

second alternative of on-site wetlands restoration cannot be dismissed by the applicants

‘The third alternative, off-site mitigation, was chosen by the applicant and the City as
the preferred alternative because the proposed off-site location (Shipley Nature Center)
is a part of a larger wetlands and uplands habitat enhancement program, including
restoration, enhancement, and creation of additional freshwater wetland. The applicant
has indicated that the Shipley Nature Center is a high value habitat area; that the
proposed restoration area is entirely surrounded by existing natural habitat areas; and
that the wetlands at the mitigation site are reportedly fed primarily by groundwater,
augmented by urban runoff and localized irrigation.

In addition, regarding the subject site, the 1983 CDFG Study (Exhibit M} states:

The portion of the study area (5.0 ac.) west of Beach Boulevard, consists of 0.8

acres of fresh/brackish water marsh and 4.2 acres of former wetland and upland,

of which 1.4 acres are restorable as wetland. The 0.8-acre pocket of freshwater

wetland has been degraded because of its reduced size, configuration, location

and overgrown condition. In order to effect restoration of this wetland such that

wildlife values are improved, it would be necessary to both expand its size and :
decrease the ratio of vegetated to non-vegetated wetland. In this regard, it would

be highly advantageous to create non-vegetated open-water area of roughly a 4- .
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foot depth. This 4-foot depth would be adequate to largely preclude invasion by
cattails. Lastly, the wetland in this area should be fenced.

This freshwater wetland could feasibly be restored to 2.2 ac (0.8 ac of existing
wetland and 1.4 ac of restorable historic wetland). ... This wetland area could be
enhanced by increasing both its size and the ratio of open-water to vegetated
wetland areas. We find that these restorative measures are all minor, and
therefore, can be feasibly accomplished.

The CDFG Study follows this language with conditions that must be met if offsite
mitigation is deemed necessary. As discussed below in the section on mitigation, these
conditions are not satisfied. Moreover, it has not been demonstrated that off-site
mitigation is necessary. Off-site mitigation is only evaluated as a last resort option, and
the CDFG Study clearly indicates that there would be a benefit to retaining and
enhancing the wetland onsite.

In addition, Section 30233, as expressly incorporated into the City’s certified LCP,
requires that any fill of wetlands, in addition to being an allowable use, must also be the
least environmentally-damaging alternative. Given the size of the 5.01-acre parcel, the
parcel can be developed without impacting the wetland area. Also, the 1983 CDFG
Study clearly indicates on-site restoration is feasible. Retaining the wetland on-site and
on-site wetland restoration are both feasible alternatives. Total loss of the on-site
wetlands cannot be considered the least environmentally-damaging alternative, even if
higher value habitat is created elsewhere. The on-site wetlands clearly are degraded. It
has been argued that the only way to finance the off-site mitigation is to allow the filling
of the on-site degraded wetlands. However, there is no provision in the City’s certified
LCP that would allow fill. of existing wetlands in order to finance the enhancement of
off-site wetlands. The degraded nature of the on-site wetlands does not provide a basis
to justify filling them.

Although the proposed mitigation site may be a significant habitat area, it does not
eliminate the necessity for the proposed project to conform to the City’'s certified LCP,
which includes the requirements of Section 30233. Retention of the existing wetlands
on-site is a feasible alternative and would be less environmentally-damaging than
elimination of the wetland. Even on-site wetlands restoration would be a feasible
alternative that would be less environmentally-damaging than the fill of the wetland.
Therefore, the proposed project is not the least environmentally-damaging alternative
and so is inconsistent with the City’s certified LCP requirement to be the least
environmentally damaging alternative. Therefore, the proposed project must be denied.

c. Feasible Mitigation

Section 9.5.4 of the City’s LUP policies require that marine resources, including
wetlands, be maintained, enhanced and restored, where feasible, to mitigate the
adverse impacts of development on the City’s marine resources. Section 9.5.4,
Subsection 8.f. of the City’s LUP relates to the fill of wetland, and states the following:
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8.f.  Limit diking, dredging, and filling of coastal waters, wetlands, and estuaries .
to the specific activities outlined in Section 30233 and 30607.1 of the Coastal

Act and to those activities required for the restoration, maintenance, and/or repair

of the Municipal Pier; conduct any diking, dredging and filling activities in a

manner that is consistent with Section 30233 and 30607.1 of the Coastal Act.

As determined in the preceding section of this report, the proposed fill of the subject
wetland is not the least environmentally damaging alternative for the development of
this parcel. In fact, the very nature of the proposed project will alter and destroy the
existing wetland habitat at the subject site. Therefore, the proposed project is
inconsistent with the policies set forth in the City’'s certified LCP.

In addition, as stated above, the 1983 CDFG Study (Exhibit M) that is referred to in the
Conservation Overlay and the City’s LCP, states that this wetland area could feasibly be
restored to 2.2 acres of wetland area, and requires that certain conditions be met if off-
gite mitigation is deemed necessary. These conditions include the following
requirements:

{2) The new mitigation should result in creation of at least 2.2 acres of wetlands
which is presently the potential restoration acreage onsite.

{3) The site chosen must be non-wetland in its present condition.

The proposed project does not satisfy either of the above-identified LCP mitigation
requirements. The proposed project includes off-site mitigation at an existing wetland
area in the Shipley Nature Center. The proposed mitigation is outlined in LSA’'s, Habitat
Mitigation and Monitoring Proposal, dated December 18, 1998 (HMMP). The mitigation
site is located approximately four miles to the northwest of the subject site within
Huntington Central Park. Huntington Central Park borders the Coastal Zone boundary
on the outside of the boundary {(Exhibit B). The mitigation site within the park is located
approximately 1,000 feet outside of the Coastal Zone boundary.

The HMMP proposes to create 1,0 acre of new coastal brackish marsh and transitional
wetland habitats, and to enhance 1.4 acres of existing transitional wetland, upland and
woodland habitats within Shipley Nature Center. The proposed mitigation plan includes
establishing the hydrologic regime necessary to support the new wetland habitat. The
creation of the new hydrologic regime will require excavating several basins to below
the average water table depth. The basins are designed to enlarge the existing wetland
and open water habitat area in the preserve. Therefore, because the site chosen
contains existing wetland, the mitigation is inconsistent with the LCP requirement that
the site chosen be non-wetland in its present condition.

Numerous Commission actions have established criteria for wetland fill that encourage
on-site mitigation that results in no net loss of wetland habitat. If on-site mitigation is
not feasible, off-site mitigation within the Coastal Zone Boundary may be allowed as a
last resort. The proposed mitigation site is located approximately 1,000 feet outside of
the Coastal Zone boundary.Therefore, the mitigation is not dependent on the fill of the
on-site wetland, and is inconsistent with the LCP’s criteria for wetland fill. In addition,
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because the off-site mitigation is outside of the Coastal Zone and proposes to create
only 1.0 acre total of new wetland and transitional wetland habitat, the proposed
mitigation is not adequate to fully offset the proposed fill of the on-site wetland habitat.

The applicants propose a ratio of mitigated acres to impacted acres of 3:1; however,
this ratio includes the proposed enhancement of 1.4 acres of existing transitional
wetland upland and woodland habitats. Because neither out-of-kind mitigation nor
enhancement of existing wetlands can fully mitigate the loss of wetlands, only the 1.0-
acre of proposed new wetland and transitional wetland can be included in the mitigation
ratio. Thus, using the 0.8-acre wetland area described in the HMMP, the mitigation
ratio is actually reduced to approximately 1.25:1. The Commission’s Staff Ecologist has
determined the total wetland acreage to be 0.6986 (Exhibit N). Using the total wetland
area determined by the Commission’s Staff Ecologist, 0.696 acre, the proposed
mitigation ratio would then be increased from 1.25:1 to approximately 1.44:1.

The mitigation plan, however, proposes to create only 1.0 acre of new wetland and
transitional wetland habitat (1 acre total) and to enhance 1.4 acres of existing
transitional wetland, upland and woodland habitats. Pursuant to the 1983 CDFG Study,
in order to fully mitigate the impacts of the loss of wetland, the mitigation must create
at least 2.2 acres of wetland habitat. Only the creation of the 1.0 acre total of new
wetland and transitional wetland habitat can be considered as appropriate mitigation for
the proposed project. Therefore, the project is inconsistent with the LCP requirements
that the mitigation should result in at least 2.2 acres of wetland habitat.

The HMMP does not provide a detailed discussion of the proposed monitoring field
methods that will be used to determine the success of the mitigation. The mitigation
proposal also indicates that the restoration consultant may perform the monitoring. To
ensure that the mitigation is successful, the final determination of whether the
restoration meets performance standards should take place at least three years after all
restoration and maintenance activities have been compieted. The proposed monitoring
should also be performed by an independent consultant chosen by the permitting and
resource agencies, unless the applicants propose ongoing maintenance in perpetuity,

Finally, the HMMP states on page 7-2, “Specific performance standards may be waived
by the Corps and CDFG if monitoring indicates good growth towards a functional
habitat, or if all reasonable corrective actions have been identified and implemented.”
The creation of new wetland habitat in upiand areas, and areas without the appropriate
naturally occurring soil types can be difficult to accomplish. The success rate of man-
made wetland habitat is generally less than with the restoration of naturally occurring
wetland habitat, If the performance standards can be waived as described above, the
expected mitigation to compensate for the loss of existing valuable wetland habitat may
not be achieved. Therefore, on-site mitigation or restoration of the existing wetland
area is preferable to the proposed off-site mitigation at Shipley Nature Center.

The proposed mitigation plan for the in-kind creation of a total of 1.0 acre of new
wetland and transitional wetland is not sufficient to offset the proposed fill of 0.696
acre of existing wetland habitat. Neither the type nor the amount of the proposed
mitigation is adequate to offset the fill of the existing 0.696-acre of existing wetland
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habitat consistent with the requirements of the certified LCP. Therefore, the proposed
project must be denied.

]

F. CALIFORNIA ENVIRONMENTAL QUALITY ACT

Section 13096 of the California Code of Regulations requires Commission approval of CDP
application to be supported by a finding showing the application, as conditioned by any
conditions of approval, to be consistent with any applicable requirements of the California
Environmental Quality Act (CEQA). Section 21080.5(d)(2}{A) of CEQA prohibits a
proposed development from being approved if there are feasible alternatives or feasible
mitigation measures available which would substantially lessen any significant adverse
effect that the activity may have on the environment.

Previous sections of these findings contain documentation of the significant adverse
impacts of the proposed development. Specifically, the significant adverse impact
resulting from the proposed project is elimination of the existing on-site wetland
inconsistent with the certified LCP’s wetland protection policies. Feasible ailternatives exist
that would eliminate the project’s adverse impacts. At a minimum, a feasible alternative
would be to retain the wetland on-site and provide the buffer between it and adjacent
future development. An additional alternative would be to retain and restore the wetland
on-site. Therefore, there are feasible alternatives available, which would substantially
lessen any significant adverse impact that the activity would have on the environment
including some uses allowed in Section 30233 of the Coastal Act. Therefore, the
Commission finds the proposed project is not consistent with the requirements of the
Coastal Act to conform to CEQA.

G:\Appeals\AS-HNB-89-276.R0400.doc
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August 23, 1999 AUG 24 1999
FORNIA

Sara Wan, Chair co AS%COMWSSSON

Califomia Coastal Commission

via Fax (415) 904-5400

Re: Appeal A-5-99-275

' Dear Mrs. wan:
. OnAugustewefaxedyouabwsuppomngﬁmmmlssimstaﬂposnbntofévaréaw

permit granted to the Mayer Trust by the City of Huntington Beach to fill 0.8 acres of
wetiands locatad in that city. We have subsaquentiy leamed that the restoration in the
Shiplay Nature Certar will in fact result in & net increase in wetiands, Hormabmwtwasnd
availabie 10 us at the time of our letter, Although we stipulated in our lstter that any
mitigation must involve coasta/ wetlands, additional wetiands in the Shipiey Nature Center
makes good acological senss. We therefore respecthully retract our support of the
Commission staff position and agk you to uphoid the permit of the Mayer project.

Sirwdy . ’ '
Dulll .
David M. Cariberg !

A-5-HNB-99-275
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August 23, 1999

UG 24 1998
ORNIA
Sara Wan, Chair - co AS%&“EQMSS\ON
Calfornia Coastal Commission s . -
via Fax (415) 904-5400

Re: Appeal A-5-99-275
Dear Mrs. Wan:

OnAugustewefaxedyouabwsuppuﬁngﬁmcmmlmmﬁposﬂbntomn.‘
permit granted to the Mayer Trust by the City of Huntington Bsach to fifl 0.8 acres of ’
wetiands located in that city. We have subsaquently leamed that the restoration in the :
Shiplay Nature Centar will in fact result in & net increass in wetiands, information that was not
availablp 10 us at the time of our ietter. Although we stipulated in our letter that any

mitigation must invoive coasta/ wetiands, additional wetiands in the Shipley Nature Center
makes good ecological sense. We therefore respectfully retract our support of the
Commission staff position and ask you 10 uphoid the permit of the Mayer project.
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Exhibit C
Page 2 of 74



-— e -
A B 3y
.

-~

FROM @ HUNTINGTON BEACH C U B FRX NO. ¢ 714 3965 5582 Sep. 03 1999 11:56AM PL

L= Qe
Hﬂ,‘ﬂﬂm E@E WE@ oniuc

Coastal Playground

SEP 81999
CALIFORNIA
September 1, 1999 COASTAL COMMISSION
Sara Wan, Chair
California Coastal Commission
Via Fax (415) 904-5400

. - Ms. Wan:

A permit was given in June to swap 0.8 acres of a non functioning wetlands, located on
the Robert Mayer Corporation's expansion property on Beach Boulevard for restoration
and improvements to 2.4 acres of the Shapely Nature Center in Central Park. In
exchange for the permit to fill the 0.8 acres, the developer agreed to reinfroduce native
vegetation to the Shipley Nature Center, which is well known, used by all ages, and
frequently hosts children's fisld day outings. This 2.4 acres of restoration would be

enjoyed by all.
Now that a permit is in question and will be reviewed by your organization, we are

hopeful you will uphoid the permit for the Robert Mayer Cm'porauon to enhance the
Shipley Nature Center.

Sincersly, £

Doomonkn 1
Diane Baker o
President, CEO

A-5-HNB-99-275
Exhibit C
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Ms. Sara Wan

gaiifomia Coaéhlmfrggmlsm' ,, SEP 9 1999
acramento, Ca o PN :

Via Fax 415-904-5400 oo COA STA!JF(:»RN!A

Al COMMISS!ON
Subject: Appeal A-5-88-276

Dear Ms. Wan:

| am a nine yaar resident of Huntington Beach and five less than a quarter of a mile
from the 8/10 acre of “‘wetlands” the Robert Mayer Corporation is requesting to eliminate.
I have become very familiar with the Mayer Corporation people since | am president of
Huntington Beach Coastal Communities Association and worked closely with them in
fighting the reopening of the oil tank farm and off-shore mooring focated across the
street from this site. Without their help, | am convinced we would now have an active
tank farm facility once again in our backyards.

I wish to state my support of their plan to eliminate the *wetiands® on their site which
is really nothing more than a patch of weeds lttered with beer cans and trash in
‘exchange for the work they intend on doing (and have already started) at the Shipley
Nature Center. Shipley is a facility that has infinitely more usefulness since it is a
location where people, especially children, csn leamn and see the imporlance of wetlands
in nature. R is considerably larger than the 8/10 acre on Mayer Corporation’s property
and it has a better chance of becoming what mother nature intended it to be; » real, .
useful wetlands sie.

1 urge you to uphold the Robert Mayer Corporation permit for the Shipley site.

TAL COMMISSION | A-5-HNB-99-275
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@ Z‘ , 2000 MAIN STREET CALIFORNIA 82648
OFFICE OF THE MAYOR
" Telephone(&l;l) SSGSSSF It “\7 E
Oct‘oba 19, 1999 . \l, .l ‘_,3 :,
California Coastal Commission ﬂ T 1593
South Coast Area Office RNi A
California Coastal Commission CAIFO NSSION
200 Oceangate, 10® Floor . COASTAL COMW
Long Beach, CA 90802-4302

SUBJECT: Appeal of Coastal Development Permit for Phase 2 of the Ocean Grand Resort
Project, Item No. A-5-HNB-99-275 - Huntington Beach, CA

" Dear Coastal Commissioners:

The City of Huntington Beach would like to comment on the California Coastal Commission’s
consideration of the appeal of the Coastal Development Permit (CDP) for development of Phase 2
of the Ocean Grand Resort Project. The City Council at its public meeting of October 18, 1999
voted to formally submit this letter to the Coastal Commission.

The City understands that the Coastal Commission will be reviewing the CDP that approved fill
activities for Phase 2 of the Ocean Grand Resort Project for consistency with the City of Huntington
Beach Certified Local Coastal Program. The degrated wetlands in question amount to less than 0.8
acres and are severely degraded and non-functioning. They are also isolated, making restoration
problematic.

As mitigation, the developer has committed to fund a substantial restoration of the Shipley Nature
Center in Huntington Beach. The nature center project includes habitat restoration involving
woodland scrub, transitional wetland/upland, and open water/wetland habitats. The.entire project
includes a total of 2.4 acres of area renovated and restored, approximately one acre of which will be
open water and freshwater wetlands. An extensive and ambitious planting plan has been developed
for the project that includes planting over 45 different species of container plans and distributing
over 30 different variation of seed. When complete, the project will help to restore the Shipley
Nature Center. The project will not only restore wildlife habitat values, but will provide a regional
amenity that will support nature studies, education, and passive recreational needs as well. The City
believes that this benefit more than offsets the loss of degraded and non-functioning wetlands.

We implore you to consider the extensive environmental and mxt:gatxon benefits of the Shipley
Nature Center Restoration Project in your deliberations concerning revocation of the CDP for the
Ocean Grand Resort Expansion Project

Re Iy,

Peter Green

Mayor A-5-HNB-99-275
PG:HZ:MBB:CC Exhibit C
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Bolsa Chica
Conservancy

‘November 4, 1999

A Non-Profit, Non-Political Corporation for the Beneﬁt of Bolsa Chica Weumd
j&@u

NOV 15 1999
Sara Wan, Chairwoman CALIFORNIA
California Coastal Commission COAST
631 Howard Street Al COMMISSION
San Francisco, CA 94105-3973 '
Dear Ms. Wan,

The Bolsa Chica Conservancy wishes to go on record as favoring the city of Huntington
Beach/Hilton Waterfront habitat enhancement plan for the Shipley Nature Center in
Huntington Central Park. We see the project as an enhancement of the greater Bolsa
Chica ecosystem. We encourage your support.

Huntington Beach Central Park is up stream and flows into the Bolsa Chica wetlands. At
one time, the saltmarsh at Bolsa Chica was surrounded by vast freshwater marshes.
These willow-dominated marshes were an important past of the overall ecosystem.
Today, the only remaining example of this habitat is within Huntington Beach Central
Park, which is immediately adjacent to the Bolsa Chica proper.

Conservation zoning, approved by the Commission, guarantees that there will be no
development in the Edward’s Thumb area of Bolsa Chica which serves as a critical
wildlife corridor between Bolsa Chica and Central Park. Bolsa Chica provides habitat for
shorebirds and other saltwater orgamsms Shipley Nature Center (along with some other
parts of Central Park) provides riparian habitat for an enormous number of songbirds.
Together they make for an ecosystem of remarkable biodiversity.

The Hilton Waterfront project provides a tremendous opportunity to achicve habitat
enhancement within this ecosystem. The initial project received Coastal Commission
approval years ago. Please vote to allow this project to go forward.

Sincerely, ' :
2?4% “€ y
ﬁw’,& V}fmvhd
Adrianne Morrison
mu&xm Executive Director
Fax ' .
714) 8464065
3842 Warner Avenue ‘
A-5-HNB-99-275
Huntingion Besch : ' Exhibit C
. . Page 6 of 74
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Tu s

Harry C_; Crowell

Via Facsimile ($562) 590-5071
February 7, 2000
Calfomia Coastal Commission

Re: Huntington Beach - Wetlands
Dear Members:

Last week, | read an article in the Regisfer regarding an .8 acre site in Huntington
Beach. | am concerned that your Commission and others will not aliow the site
to be developed as planned. The site Is part of a larger scheme and appears fo
be well thought out and properly planned. This property has been reviewed and
properly permitted, and to change the rules at this late date seems inconceivable,

There has already been a restoration program which began in conjunction with
the entire area.” This site is small and fragmented from other areas, with Beach
Bivd. as a prime bamier. Including this .8 acre site as additional wetiands is
wrong for it is surrounded by people and buildings already approved and under

- construction. The aras impacted is barely over half an acre and was included as
part of the Shipley Nature Center which was chosen after extensive study in the
area. :

This wetlands remainder piece was perhaps once part of a larger area but Beach
Bivd. dissected it nearly 100 years ago and it has nol been a viable wetlands
since. Itis only a remainder land depression which has been a trash area for as
long as | can remember. This area will become a beautiful addition to an
improvement in Huntington Beach that has been needed for many years.

We shouid have this site approved and start construction quickly while there is @
willing party to develop and improve the area for people so we can all look across
the highway and see nature at its best.

Remeamber, this small piecs will not be a successful natural site in itself for there
is no natural way to provide water. Small areas such as this cause terrible
management and maintenance problems.

17780 Fisch, Suite 200 o frvine, CA 92614 © $49/263-3340 * FAX 949/833-3642
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Page Two

P{ease consider our ongoing costs as California residents and do not include this
minor site when the time, management and money would really do us more good
in a larger site which has already been provided.

Thank you for your attention and consideration.
Sincerely,

%M

A-5-HNB-99-275
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VIA FACSIMILE (562) 590-5084

Califormia Coastal Commission
Long Beach, CA

" Dear Members:

1 have been informed of a situation regarding an .8 acre site in Huntington Beach. I
am concerned that your Commission and others will not allow the site to be developed as
planned. The site is part of a larger scheme and appears to be well thought out and
properly planned. This property has been reviewed and propaﬂy permitted, and to change
the rules at this late date seems inconcelvable.

There has already been a restoration program that began in conjunction with the
entire area, This site is small and fragmented from other areas, with Beach Boulevard as a
prime bamier. Including this .8-acre site as additional wetlands is wrong for it is surrounded
by people and bulldings already approved and under construction, The area impacted is
barely over half an acre and was included as part of the Shipiey Nature Canter which was
chosen after extensive study in the area.

This wetlands remainder piece was perhaps once part of a larger area but Beach
Boulevard dissected it nearly 100 years ago and it has not been a viable wetlands since. It
.‘ is only a remainder land depression that has been a trash area for as long #s I can
remember. This area will become a beautiful addition to an improvement in Huntington
Beach that has been needed for many years.

We should have this site approved and start construction quickly while there is a
willing party to develop and improve the area for people 50 we can all look across the
highway and see nature at its best.

Remember, this small plece will not be a successful natural site in Rsalf for there is
no natural way to provide water. Small areas such as this cause terrible management and
maintanance problems.

Please consider our ongoing costs as California residents and do not include this
minor site when the time, management and maney would really do us more good In a
larger site which has already been provided.
Thank you for your attention and consideration,
nceraly Yours,

RV

hn Pavelak

. ‘ 1535 South "D" Sireet, Suite 200 « San Bernardino, CA WI3pERmmovw =
’(fmj 381-6007 « FAX (909} 381-0041 A-5-HNB.99-275
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Febeuary 10, 2000

. Sara Wan, Chair .
cl.ﬁ . c llc * -
45 Frernont St., #2000
SanFrancisoo,Oa.

Dwmnmw-a.

mmmwammmmmwp
on record in support of the decision by the City of Huntington Beach 10 grant a coastal
development permit with conditions to fill 0.8 acres of wetland at the northwest comer of
Pacific Coest Highway & Beach Boulevard in Huntington Beach to the Robert Mayer
Corp. :

After careful review, only 0.69 acres were determined 10 be degraded and fragmented -
wetlands by the Coastal Commission’s own biologist. These wetlands have no daily tidal
flushing and the only source of water is the runoff from Beach Boulevard and the former
mwuemwkwmmmummmmmmuﬁaw
wetlands fanction poorly. o

mﬂmbtmz4mdmuhSHﬂ@NmWWWU
be & most fegsible restoration alternative since the certified LCP specifically addressed
the wetlands stating that any parcel less than 1.0 acres in size and degraded, restocation
options such as that proposed at Shipley could be undertaken. The project area is within
a securod area with a full time ranger an-site. The plans were reviewed by the
Department of Fish and Game, The Army Corps of Enginoers, the Catifornia Coastal
Commission and the City of Huntington Beach. In May 1991, Huntington Beach
approved in concept the restorstion plan. The Robert Mayer Corp. has agreed to provide
funding for implementation and long-torm maintenance and observation to assure the
success of the wetland restoration project. :

A-5-HNB-99-275
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We fee! that there is an issue of good faith at stake here between the Coastal Commission
and local government. Our city followed the guidelines over nine years ago and
proceeded with the Robert Mayer Corp. plans to develop the site. With construction
already started and a tremendous amount of dollars invested, we feel that this project
should be allowed 10 prooeed as already approved with the Shipley Nauure Center
restorstion plan.

Myﬁuforﬂteoppommity to respond.
Sincerely,

Rxddell,OCE

Cc: Dave Potter, Vice Chair

Shirley Dettioff

Cynthia McClain-Hill

Christina Desser

Pedro Nava

Cecilia Estolano

Paula Daniels

John Woolley

Mike Reilly

Christine Kehoe

City of Huntington Beach - Mayor Davo Garofalo
~ City of Huntington Beach - City Administrator Ray Silver

A-5-HNB-99-275
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SUPERVISOR, SECOND DISTRICT

JAMES W. SILVA iy EGELV D

VICE CHAIRMAN OF THE BOARD OF SUPERVISORS
FEB 15 2000

ORANGE COUNTY HALL OF ADMINISTRATION

s oASTAL COMMISSION
RECEIVED
February 10, 2000 FEB 1 4 2000
cone SIS

Ms. Sara Wan, Chairperson
California Coastal Commission
45 Fremont Street

Suite 2000

San Francisco, CA 94105-2219

Dear Chairperson Wan:

As Supervisor of the Second District of the County of Orange and a former
council member and mayor of the City of Huntington Beach, I am pleased to have been
part of the environmental movement of Huntington Beach. I have personally made it my )
agenda to protect valuable resources within the community whenever possible. Overthe
past years, there have been many important decisions which have improved our air and
water quality and I am proud to have been a part of these actions.

I have learned that one important aspect of the environmental movement has been
the question of balance. Like our everyday lives, environmental issues often require that
choices be made and a balance be struck based on practical realities. The issue before the
Coastal commission in February with regard to the City of Huntington Beach and The
Robert Mayer Corporation is one of these questions of balance.

I understand that the City of Huntington Beach would like to have The Robert
Mayer Corporation complete a wetland restoration project at the Shipley Nature Center in
connection with the filling of a minor wetland west of Beach Boulevard near Pacific
Coast Highway. The habitat value of this small patch of land is quite degraded and
expected to worsen. Yet a restoration project at the Shipley Nature Center, where a full
time ranger and security fencing protects this resource, appears to make good sense to
me. [ am told that from a biological standpoint, the restored habitat will be larger in size
and far superior to that of the existing habitat. Therefore, I am in full support of the City
of Huntington Beach on this issue. .

A-5-HNB-99-275
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Though there are some who will prefer that every wetland fragment such as this remain
untouched, please consider the “balance” between this rigid perspective and the greater
benefit to the overall environment proposed under the requested permit as you and your
fellow commissioners review this item. I believe that in this specific circumstance, the
benefit of wetland restoration at the Shipley Nature Center far outweighs the loss of the
existing isolated wetland parcel.

Sincerely,

. 5 f’e
‘Z\é:w. Silva, Vice-Chairman

Board of Supervisors

JWS:DH

Ce: Coastal Commission Staff

A-5-HNB-99-275
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| COASTAL COMMISSION CALFORNIA
February 9, 2000 o COASTAL COMMISSION
Ms. Deborah Lee | : Via Hand Deliv
District Director '

California Coastal Commission
200 Oceangate, Suite 1000
Long Beach, CA 90802-4302

Re:  Waterfront Wetlands Restoration Project
Tuesday, February 15, 2000
Agenda Item: Tu 18.a
A-5-HNB-99.275

Dear Ms. Lee:

When the City of Huntington Beach approved Coastal Development Permit No. 99-05 for
the Waterfront Wetlands Restoration Project, it imposed Conditions of Approval which,
by definition, are incorporated into the project presently under review by the
Commission. We believe the City’s action to approve the restoration project is entirely
consistent with the certified LCP, and therefore the Commission should find no
substantial issue on the appeal. Nonetheless, if the Commission should find substantial
issue, we will and hereby do amend the project desmptmn to expressly include all of the
City’s conditions.

Attached please find a copy of the City's Conditions and Findings for Approval, along with
a detailed analysis which was submitted to the City to address certain Conditions of
Approval and to demonstrate why the Project complies with the City's certified LCP, the
Commission's Statewide Interpretive Guidelines and CEQA.

We have also previously submitted to Staﬁ‘ several letters prepared by LSA Associates, Inc.,
to address various issues raised. In some instances these documents were provided at the
request of Staff but were not attached to the Staff Report. These include the following

documents:
e LSA Letter, dated 11/3/99: "Analysis of Proposed Project and Restoration Sites
Relative to Coastal Zone Resources”;

o LSA Letter, dated 11/3/99: "Analysis of Historic Conditions"; and | .
660 Newport Center Drive, Sufte 1050 '
aouebsomh Colfomio 9 A-5-HNB-99-275
Newport . Californic 92658-8480
(14) 7598091 Exhibit C

Page 13 of 74



Ms. Deborah Lee

California Coastal Commission ‘

February 9, 2000 .
Page20f2

e LSA Letter, dated 11/5/99: "Alternatives Analysis of Wetland and Transitional Area
Resources.” ' ‘

We respectfully ask that this letter, including all of the attached documents, be provided to
the Commission in advance of the hearing on the application. We have included 34 copies
for that purpose. '

A separate submittal is being prepared to respond to the Staff Report which we will provide
separately to the Staff and Commissioners. i

As always, we appreciate the assistance of Staff in this matter.

Sincerely,

The Robert Mayer Corporation
Lawrence j Brose

Vice President

LFB:hs

cc:  Ms Maile Gee
Howard Zelefsky, Planning Director, City of Huntington Beach
Nancy A. Lucast
Steven H. Kaufinann

Enclosures

A-5-HNB-99-275
Exhibit C
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LSA Ausoriases, Inc
Environmental Analysic

fewm: To 1Ba

. drwine, California 92616-5981

Facsimile M9 533:8076
E-mail irvine. lsa®la-assec.com

' ) Tramsportation fagt'u\v'n.
LS ﬁl Biology and Wetkinds
: Mabirat Restoration
, - South Coost Region Communicy and Land Planning
‘ Landseape Architecture
FEB 1 9 2000 - Archacology and Pslrontology
November 3, 1999 ° CAUFORNIA
’ COASTAL COMMISSION
- Mr. Larry Brose
Primeipals The Robert Mayer Corporation
Rob Buien 660 Irvine Center Drive, Suite 1050
Sheils Bredy Newport Beach, CA 92660
Los Cord e
::“;::,“ Subject: Waterfront Development - Analysis of Proposed Project and Restoration
Sieve Granboim Sites Relative to Coastal Zone Resources -
Richerd Hevlacher
Roger Harria Dear Mr. Brose:
At Homrighausn
Lamy Kening This letter ides i i d analysis on th i 1 ject and
Laure Lafier provides information and analysis on the location of the subject project ani
Carollyn Lobell proposed wetland restoration sites. Figure 1 (attached) shows the relationship of the
8 Mayer proposed project and restoration sites to each other and to the Coastal Zone boundary.
Rob McCann o ,
Jill O"Connor ) .
S hony Pecver R . . . .
oveh Pracilio The undeveloped ares on the project site that contains the subject wetlands is within
Rob Schenbolsz and immediately adjacent to the Coastal Zone boundary and Beach Boulevard, a major
Maleoim ]. Sproal arterial. This area is isolated from larger areas of habitat/open space by existing or
Linyd 8. 2olu future roadways on two sides (Beach Boulevard and Pacific View Aveaue) and exist-
Astociates ing/future residential uses oo the other two sides. The nearest native habitat is a salt
' marsh remnant on the east side of Beach Boulevard, which is a six lane arterial high-
Linda Aberbom way. The existing wetland has very low habitat utility, due to its small size, isolation,
Jamer Baum and lack of native habitat diversity. .o
Comnie Calica - .
;”u"" w mh.n. The proposed restoration area is np?roxim?tely 1.4 miles to the northwest, within the
Goy Dw Donald G. Shipley Nature Center, in Huntington Central Park. This open space ares
Jack Eason borders the Coastal Zone boundary on the outside of the boundary. The restoration
Richerd Ericksen ares itself is less than 1,000 feet from the Coastal Zone boundary.
zm‘ Youe For the most part, the mix of native wetland and woodland habitats within the Natfn'e
Senson Lot Center exhibit moderate to high values for migratory birds and indigenous wildl'lfﬁ.
Judish H. Malamat including raptors. Large patches of highly invasive exotic species, particularly giant
Sabrina Nicholls reed, castor bean, and salt cedar, also have become established in Jarge patches in the
M.W 3" O'Conael g1 1theast section of the Nature Center. Some of this vegetation is the focus of &
"‘" st w""“ restoration effort.
11A/9PATRMES §\broserest. i wpd> '
Ome Park Plexa, Saise 300 Telephone 49 353-0666 Otber offices locared in #iiA;HNB-99-275

21 Richmond, Riverside snd SscramenBxhibit C
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L84 Associates, Inc.

The restoration areas are entirely surrounded by existing natural habitat areas within
the Nature Center. A large section of Huntington Central Park, including Talbert
.’ ) Lake, lies opposite the Nature Center on the east side of Goldenwest Swreet. The
. remainder of the park lies adjacent to the Nature Center to the south and west, provid-
ing a more or less continuous open space link to the native habitat and future restora-
tion area in the Bolsa Chica reserve on the west side of Edwards Street. To the north of
the restoration site, a flood contro! channel and associated fencing separate the Nature
Center from an existing residential tract.

The proposed restoration excavation will lower the ground elevation to the expected
zone of saturation, which will establish an area that exhibits wetland hydrology. Thus,
the restoration site will rely on groundwater that is contiguous with groundwater in the
Cosstal Zone. The additional native vegetation in the restoration site will complement
the existing vegetation in the Nature Center and Central Park, to enhance the habitat
utility for raptors and other wildlife that utilize Goastal Zone resources.

. We hope this provides useful information for the preparation of the Coastal Commis-
sion staff report on this project. If you have any questions concerning the contents of
this Jetter, please do not hesitate to contact me at (949) 553-0666.

Sincerely,
LSA ASSOCIATES, INC.

P Q/\}W_.....

G"Aﬂ Homrighausen
Principal

Attachment:  Figures ]

. 1173/59€PATRMS3 Nbroserest itz wpdd 2
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-~ . LSA Associates. Inc.

Enzironmental Analysis

Irvine, California 92614-3981

Transportation Enginecrmg
A'i Biology and Wetlands
. Ls Habitar Restoration
Resousce Management
Community and Land Planning
Landscape Architecture
o " Archuenlogy and Palvontolugy
November 3, 1999
o Mr. Larry Brose

Principals The Robert Mayer Corporation

Rob Buien 660 Irvine Center Drive, Suite 1050 .

Sheils Brady Newport Beach, CA §2660 -

Les Card -

Rous Dobberreen Subject: Waterfront Development - Analysis of Historic Conditions

Sieve Granbolm

 Richerd Havlacher Dear Mr. Brose:

Roger Harris : ,

An H;’,’"’"f‘”" This letter provides information and analysis on the historic conditions of the subject

f_':,’; :;: ¥ project site. The historic occurrence of fill in the project area is an important issue to

Caroliyn Lobell be considered by the Coastal Commission. As noted in the Procedural Guidance for

Bill Mayer Review of Wetland Projects in California’s Coastal Zone, “in determining project

Rob McCann related impacts the CCC considers the wetland as it currently exists and not as it may

sl f‘c":" have existed historically.” As noted in our 1998 delineation report, “CDFG identified

2:13 e the remaining area of the parcel [i.c., the area greater than the 0.8 acre that CDFG

Rob Schombolzz identified as wetland] as ‘degraded wetlands,’ attributing the degraded condition to the

Malcolm J. Spronl _ hydrological alterations and substantial fill deposition that permanently raised the

Lioyd B. Zola typical surface elevation over most of the site and altered site hydrology at least 30

Asteciares years ago.”

Linda Aberbom In order to provide further documentation of this historic fill, LSA used historical

James Saum aerial photographs to determine when the project area was filled. These photographs

g;”;::‘;“ pip, 8re provided in Figures 1 through 3. An historic aerial photograph from 1946 shows

Steven ¥ C“wf;‘ " that there is substantial fill around the site; however, there stil] appears to be a wetland

Gery Dov in the subject area. An aerial photograph taken in 1953 shows that 2 drainage channel

Jack Easton was installed, improvements to Beach Boulevard were made, and a substantial amount

Rickard Erickson of fill is adjacent to Beach Boulevard, which corresponds to the higher ground of the

F;"“';"' ;":l:n subject site. A photograph from 1964 (when the trailer park was being built) shows

Ciint Keliner the site much as it appears today, with remnants of the channe! and apparent fill ﬁ.zat

‘Benson Lee corresponds with the 1953 photographs and with the higher ground on the subject site

Judish H. Malemut today. Thus, most of the fill around the areas identified as wetland by LSA appears to

Sabrina Nicholls have been deposited between 1946 and 1953, supporting the CDFG estimate that fill

M. W °Bill" O'Comnell  oo0nrred in the 1950s or earlier, and corresponding with the current site conditions.

Amy Sheser-Cox

Lymesze Stanchina

11399 PATRME3 1\brosehist ltr.wpd»
One Park Plaza, Suite 500 Telephone 949 353-0666 Other offices located in Befk/. HNB-99-275

Facsimile 949 353-8076
Eomail irvine lsa@lsa-astoc.com

*
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LA Associutes, Ing.
We hope this provides useful information for the preparatiog of the Coastal Commis-
sion staff report on this project. If you have any questions concerning the contents of .
this letter, please do not hesitate to contact me at (949) 553-0666. '
Sincerely,

LSA ASSOC}'ATES, INC.

N am—

- {or Art Homrighausen

Principal
Attachments: Figures 1 through 3

wa

112R9(PATRME2 N\brosehist Itr. wpd) 2 . ;
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LSA Associates, Inc.

Irvine, California 92614-3981

Facoimile 949 553-8076
E-mail irvine lsa®lsa-assoc.com

Environmental Analysis
: Transportation Engine
LSA lem s Tu o ———
Habitaz Resiovation
Resource Management
Community and Land Planning
Landscape Avchitecture .
Archaeology and Paleontology
November 5, 1999
. Mr. Larry Brose
Frincipals The Robert Mayer Corporation
::ik 3;:‘ 660 Irvine Center Drive, Suite 1050
Lo Cond 7’ .Newpoﬁ Beach, CA 92660
David Clors .
Ross Dobbevteen
" Steve Grankolm Subject: Waterfront Development - Alternatives Ana!ysxs of Wetland and Transitional
Richard Harlacher Area Resources
Roger Herris
Art Homnighaxsen .
Wm‘, Dear Mr. Brose:
Caroliyn Lobell This Jetter provides you with an analysis of wetland restoration alternatives for the
Bill Mayer filling of wetlands and transitional areas on the Waterfront Development site. Alterna-
Rob McCann tives to project development and loss of the wetlands and transitional area include 1)
s oi 'c‘;:'m preservation of the wetlands and transitional area in its existing state, 2) restoration and
Deborab Pracilio enhancement of the existing wetland and transitional area, and 3) restoration of an off-
Rob Schonboltz site wetland.
Malcolm J. Sprow] | |
Lioyd 8. Zola The first alternative is to maintain the wetlands in their current location. This would be
Asseciates the avoidance alternative. The wetlands would remain in their current condition and the
developer would be required to maintain current levels of water inflow to maintain
Linda Aberbom existing plant regimes. The current condition of the wetlands is described below in a
Jemes Banm description of the study site’s setting.
Connie Calica
;:‘“?cmfp " The second alternative is to restore the on-site degraded wetlands and transitional areas.
Gary Dow Restoration of the on-site resources would produce a functioning wetland and transi-
Jack Easion . tional area.
Richard Evichson . . :
m ’*“""I The third alternative is to provide sufficient off-site habitat enhancement to offset
Clint Xeliner _proposed project impacts. Off-site restoration has been considered a viable method of
Bewson Lee avoiding significant impacts resulting from filling the subject wetlands since the initial
Judith B. Malemut plans for site development in 1982. The 1982 Supplemental Environmental Impact
Sabrina Nicholls Report (SEIR) evaluated the potential to conduct wetlands restoration at six alternative
M. Bl O'Comnell  givag in the project vicinity, and discussed the opportunities and constraints agsociated
:;"m’ o ,: : with them. Several of the sites were not considered to be available, and thus were
‘ considered infeasible. Some of the sites did not offer appropriate restoration opportuni- - .
T1/509CPATRME3 \alternatives anslysis. wpd))
One Perk Plaza, Suite 500 Telephone 49 $53-0666 Otber offices manaﬁ?z%““s'sg'z75

Pt Richmond, Riverside and Socrmmlgxhibh c
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* LSA Associates, Inc.

ties that met City and/or resource agency objectives. A site located in the Shipley
. . " Nature Center in Huntington Central Park was eventually selected as the most advanta-
geous restoration alternative that met City, resource agency, and applicant criteria.

The following analysis is provided to address the three available alternatives.

PRESERVATION OF THE ON-SITE WETLANDS AND TRANSITIONAL AREA
i RESOURCES '

Prior to assessing this alternative relative to the alternative of off-site restoration, a
description of the existing conditions, or setting, is provided. This description provides
the context for discussion of the limited value of the on-site resources compared to the
value of restoration of the nearby Shipley Nature Center property.

Study Area Existing Setting

The study area consists of a narrow, roughly rectangular parcel that is relatively flat.
The study area captured some urban runoff from an adjacent mobile home park, which
has since been removed. Significant runoff is directed into the area from a pipe outlet at
the southwest corner of the study area. Most of the surface drainage entering this parcel
originates from stormwater (urban) runoff from adjacent paved areas. Stormwater
collects in the study area, mainly via dikes on the edge of Beach Boulevard. The lowest
. lying area on the site, near the southern end, ponds water, probably from groundwater.

Drainage from the site is conducted via two small drainage channels into two drain
pipes (or small culverts), near the southeast corner of the study area, along Beach
Boulevard. The latter two pipes conduct flows eastward, under the street, into a large
salt marsh that then drains into the Huntington Channel via a flapper gate that allows
water to drain out during periods of low tide. Site drainage patterns indicate that the
site is not influenced by tidal action.

Soils maps and historic topographic mapping indicate that the site was once contained
within a large tidal slough. Beach Boulevard now forms the western boundary of the
remaining coastal salt marsh habitat that lies opposite the southern portion of the study
area, across the street. The subject area west of Beach Boulevard is permanently cut off
from direct tidal influence that continues to affect the marsh east of Beach Boulevard.

The soil is predominantly sandy. Most of the sandy surface soil appears to have been
dumped on the site during construction activity in the late 1940s or early 1950s. Bor-
ings in the near vicinity of the study area indicate that the fill material overlays a very
dark clay material, which once formed the topsoil of the historic tidal slough.

The plant communities on the study area have been classified into four general catego-
ries as follows: 1) Coastal Brackish marsh, 2) Alkali Meadow, 3) Ornamental Trees,
4) Disturbed or Ruderal (weedy). .

11/5/99PATRME3 1 \Whematives analysis.wpd A-5-HNB-99-275
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Wildlife species using the site are typical of many developed urban neighborhoods in
Orange County; common reptiles, such as side blotched lizard, are expected to occur, as
well as common small mammals, including California ground squirre! and opossum. It
is also likely that other highly mobile terrestrial animals such as gopher snake, and
desert cottontail rabbit may visit the area occasionally. Birds, including native and
several exotic species, are the most conspicuous wildlife in such areas.

The most common avian species observed in the study area include mourning dove,
American crow, Anna's hummingbird, northern mockingbird, European starling,
yellow-rumped warbler, and house finch. Other species noted during past studies
include ring-billed gull, killdeer, song sparrow, white-crowned sparrow, and common
yellowthroat. During brief periods when water is ponded on the site, ducks and wading
birds such as snowy egret and great blue heron may forage on site, although none are
expected to nest in the immediate vicinity. Raptors (birds of prey) present throughout
the local area, including red-tailed hawk, red-shouldered hawk, and barn owl, are
expected to forage over the subject area occasxonany, feedmg on insects, lizards, small
mammals and birds. Also, a few sensitive raptor species, also present in open areas
ﬂzroughout Huntington Beach, may occasionally forage over the small parcel, primarily
in winter, including rough-legged hawk, peregrine falcon, osprey, and white-tailed kite.

Such species would be expected to occur only very rarely, however, and would not be
reliant on this area for foraging opportunities, since populations of prey species are
expected to be relatively low, and would not be able to sustain frequent predation by
raptors. Moreover, considerable open space and better foraging areas, including the
extensive salt marsh to the east, is available in the vicinity, away from the busy arterial

“street and the isolated habitat.

Previous studies of the area, including studies by the California Department of Fish and
Game (CDFG), the 1982 SEIR for this project, and the Specific Plan EIR, reported low
wildlife use of the small vacant parcel next to Beach Boulevard (study area) due primar-
ily to the wetland's small size and overgrown condition as well as the physical separa-
tion of the small parcel from the extensive salt marsh east of Beach Boulevard. The site
constitutes a habitat fragment, surrounded by development and isolated from the Jarger
salt marsh area to the east by a high speed, six lane arterial road. Current observations
confirm that wildlife use and species diversity on site are Jow. Although numerous
species of birds, flying insects, and other mobile, wide ranging species may visit the site
occasionally, few vertebrate species inhabit the small site on a regular basis. As the
invasive, ruderal species (e.g., giant reed, castor bean, pampas grass, and Japanese
honeysuckle) continue to dominate and expand over most of the site, it will become
even less useful as foraging or nesting habitat for most Jocal wildlife species.

The 1982 SEIR identified two significant impacts on biological resources that would
result from the proposed Waterfront Development, and described restoration measures
that would be implemented by the City of Huntington Beach and/or the Robert Mayer
Corporation to offset those impacts. As stated in the SEIR, the significant impacts are
as follows: 1) filling and developing both the existing wetland and the adjacent low
lying area, resulting in a loss of both the existing wetland values and the potential for
restoration, and 2) possible reduction in the amount of urban runoff that provides water .
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to the adjacent wetland on the cast side of Beach Boulevard, via culverts under Beach
Boulevard. -

On-Site Wetlands Preservation

The wetland on the subject property (west side of Beach Boulevard) is physically and
functionally separated from the larger marsh area to the east of Beach Boulevard. Due
to the width of the pavement of Beach Boulevard and the isolated nature of the wetland,
the habitat value is much lower for this wetland remnant completely surrounded by
development and a major street. In addition, the subject wetland is no longer affected
by tidal influences, and is almost completely dependant upon poor quality urban run off
and, to some small extent, upon fluctuation of groundwater. In all other direction, to the
north, south and west, the adjacent properties are currently, or are planned to be, devel-
oped. As such, the wetland fragment does not provide a connection or link to any other
habitat area, other than as a collection point for water, which is then conveyed under
Beach Boulevard to the marsh east of Beach Boulevard. The wetland and transitional
areas may have marginal utility in filtering urban runoff, which is conveyed to the
marsh to the east. As an isolated and degraded resource, the wetland and transitional
area do not function as an integral part of a larger habitat area. The parcel recom-
mended to be filled is of marginal habitat value due to its small size, isolation from
other habitat areas, poor soil quality, poor water quality, and poor faunal representation.
In comparison with other viable wetland habitats of greater size and greater intrinsic
value as a functional habitat, the study area is not considered to be of much value.
Preservation of this small isolated portion of the development parcel will have only
marginal habitat value.

ON-SITE WETLANDS RESTORATION

This alternative would avoid any development on the subject site, but would entail
grading the wetland and transitional area, replanting the site, and maintaining the site
(as it may degrade again, without maintenance, due to the adjacency to a developed
area). The existing conditions are noted above to include poor soil, filied areas, and
poor water quality, which have led to the degraded condition of the wetland and transi-
tional area.

As indicated above, the analysis of the site has been ongoing since 1982, when the City
of Huntington Beach analyzed the proposed filling of the wetlands. In consideration of
the applicable City of Huntington Beach, California Coastal Commission, U.S. Army
Corps of Engineers, and CDFG policies, the SEIR concluded that:

*While such an (on-site) restoration effort could be undertaken, there are two
major problems that could render it infeasible. First, the primary water supply
is urban runoff from the adjacent mobile home park, and this along with slag or
weathered petroleum deposits less than one foot below the surface may result in
unacceptable water quality for restoration purposes. Secondly, even if suich a
restoration effort were to be successful and feasible, the restored wetland would
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be comp!ete!y surrounded by urban development, incliding residences, visitor-
serving commercial uses, and Beach Boulevard. The degraded wetland east of
Beach Boulevard is itself isolated and in need of restoration. While the existing
wetland could be improved, other alternatives would likely result in a greater
net increase in functional wetland acreage and habitat value.”

In revisiting this issue for the current application request, it is apparent that the same
factors that detracted from the advisability of restoring the wetlands in 1982 remain
applicable in 1999 The wetlands remnant is currently isolated and has little value as
habitat.

The wetland is 1) separated physically and functionally from the marsh on the east side
of Beach Boulevard, and is thus isolated within an urban environment that is not com-
patible with long-term viability as a habitat; 2) the habitat value would be marginal
because of the isolated nature of the site; and 3) the habitat value would be marginal
because of the poor soil and water quality conditions of the site. As stated above for the
On-Site Preservation Alternative, in comparison to other viable wetland habitats, the
small size of the site, combined with its poor value as habitat, would lead to the conclu-
sion that this alternative is not desirable. As with the preservation alternative analyzed
above, the other public agencies with review authority for the project have agreed with
the City’s assessment that the on-site restoration effort would have marginal results and
that an off-site alternative would be more beneficial.

SHIPLEY NATURE CENTER WETLAND HABITAT RESTORATION
ALTERNATIVE

Pursuant to Sections 30233 and 30411 of the Coastal Act, if the proposed development
is granted and the degraded wetland area is filled, a wetland of equivalent or greater
acreage must be created elsewhere in the project area or off site, preferably by restoring
a former wetland in the vicinity; or if both on-site and off-site replacement prove infea-
sible, an in lieu fee sufficient to restore a comparable area could be psld toan appropn—

ate public agency.

The California Coastal Commission Statewide Interpretive Guideline for wetlands
allows for the off-site wetland restoration where the wetland to be filled is less than one
acre. An off-site restoration program has been identified for this purpose, and has
received the approval of appropriate local, State, and federal governmental agencies.
The City’s issuance of the Coastal Development Permit (CDP) was appealed and is now
being reviewed by the California Coastal Commission. A Nationwide 26 Permit was
issued by the U.S. Army Corps of Engineers; the State of California Department of Fish
and Game has issued a 1603 Streambed Alteration Agreement for the off-site restora-

tion project.
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. The Shipley Nature Center Existing Setting

The Shipley Nature Center restoration site was selected because it is a part of a larger
wetlands and uplands habitat enhancement program. The acreage and boundary of the
wetland restoration area were first identified in the certified SEIR 82-2 for The Water-
front project, with the concurrence of the Department of Fish and Game.

The proposed restoration program includes restoration, enhancement, and creation of

- additional freshwater wetland at the Huntington Central Park Shipley Nature Center.
This City owned parkland in central Huntington Beach is in a considerably degraded
condition, and is an excellent opportunity to mitigate the loss of wetlands at The Water-
front site as well as enhance the ecological and educational value of the Central Park
system. The proposed restoration area is approximately 1.4 miles to the northwest of
the waterfront project site. This open space area borders the Coastal Zone boundary on
the outside of the boundary. The restoration area itself is less than 1,000 feet from the
Coastal Zone boundary.

For the most part, the mix of native wetland and woodland habitats within the Shipley
Nature Center exhibits moderate to high values for migratory birds and indigenous
wildlife, including raptors. Large patches of highly invasive exotic species, particularly
giant reed, castor bean, and salt cedar, also have become established in large patches in
the southeast section of the Shipley Nature Center. Some of this vegetation is a focus of
a restoration effort.

. | A variety of habitats exist in the Shipley Nature Center: oak, pine, willow, redwood,
- - alder/sycamore, grassland/shrubs, and wetlands. Several of the desired native species
are competing with invasive exotic species, such as castor bean, passion vine, and
tamarisk. The site contains woodlands and wetlands, which serve as an urban wildlife
refuge, particularly for avian and invertebrate species. The Shipley Nature
Center landscape now contains a functioning wetlands including a range of habitat
. types from freshwater marsh to willow woodland. Small patches of mulefat (Baccharis
salicifolia) occur in isolated areas, but lack the density needed to provide good cover for
wildlife. Several portions of the wetlands are being colonized by the invasive giant reed
(Arundo donax). As well as being a tenacious competitor with native wetland vegeta-
 tion, this species offers little in terms of habitat for avian and other native faunal spe-
cies. Among the other invasive exotic species castor bean (Ricinus communis), salt
cedar (Tamarisk) species and passion flower (Passiflora caerulea) comprise the great-
- est threat to the integrity of the Shipley Nature Center habitats.

The Shipley Nature Center wetlands are reported to be fed primarily by groundwater,
augmented by urban runoff and localized irrigation. Fluctuations in the leve! of the
aquifer over the last 15 years have resulted in a shifting mosaic of wetland habitat types
surrounding the pond. While the Shipley Nature Center currently provides a variety of
tree canopies as wildlife habitat, it lacks most of the understory species, which would be
present in the corresponding native plant communities.

*

The Shipley Nature Center is a high value habitat area. Huntington Central Park is a

. ' premier bird habitat area. It is a regional bird watching location, especially in fall and
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spring migrations. Its position near the coast, its large expanse-of tree and shrub vege- ,
tation, and its freshwater lakes and ponds all contribute to its importance. Endangered .
species like the Southwestern Willow Flycatcher and Least Bell's Vireo have been seen

within the park, and there is the potential that these species might someday breed within

the park. Their breeding site requirements include the type of riparian habitat that will

be created in the Shipley restoration plan.

Shipley Nature Center Wetlands Restoration Plan

A conceptual plan for the restoration of the Shipley Nature Center was prepared and
unanimously approved by the City Council of Huntington Beach in May of 1991. The
plan provided a restoration/wetland creation site, a description of the existing habitat
and environmental issues, a description of the enhancement program, and a description
of the wetland creation program. Final landscape and grading plans have been created
based on the program and specifications described in the approved conceptual plan.

The proposed restoration program calls for the expansion of the existing pond in the
Shipley Nature Center, thereby creating additional wetlands habitat. This enhancement
to the Shipley Nature Center will not only provide an extension of the existing natural
habitat, but will also expand the educational and enjoyment benefits for park users. The
first phase of restoration of the existing habitat in the Shipley Nature Center has been to
focus on the complete eradication of exotic invasive species and development of native
habitat structure. The Waterfront Development owner has committed significant finan-
cial resources to begin eradication of invasive species. To date, over $25,000 has been
expended on this eradication project, relying on project approvals granted by the City,
State, and federal governments.

The concept of the restoration program will be to enhance the existing habitats based on
the goal of mimicking native California environments and improving the aesthetic
experience for visitors by creating the illusion of being removed from the surrounding
urban landscape. The proposed wetlands restoration is a public/private joint venture
that is proposed to be funded by the Waterfront developer on publically owned property
to be held in perpetuity for habitat conservation and management purposes. Grading
will be designed to provide for a diversity of microhabitats as well as aesthetic function.
. All earth manipulations are designed in accordance with local, State, and federal agency
requirements. Shoreline areas will be revegetated with a range of shoreline to emergent
species to accommodate fluctuating water levels. Emergent areas will be planted with
a combination of seeds and liners consisting of bulrushes. The newly created wetland
will be fed by the groundwater that currently supports the existing wetland. The eleve-
‘tion of all new wetlands will be at or below the elevation of the upper limits of the
existing wetland vegetation. A drip irrigation system will be provided for a minimum
of two years to ensure establishment of the planted vegetation. :

The restoration areas are entirely surrounded by existing natural habitat areas within the
Shipley Nature Center. A large section of Huntington Central Park, including Talbert -
Lake, lies adjacent to the Shipley Nature Center, providing a more or less continuous
open space link to the native habitat and future restoration srea in the Bolsa Chica .
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reserve on the west side of Edwards Street. To the north of the restoration site, a flood
control channel and associated fencing separate the Slnplcy Nature Center from an
existing residential tract. The additional native vegetation in the restoration site will
complement the existing vegetation in the Shipley Nature Center and Huntington Cen-
tral Park, to enhance the habitat utility for raptors and other wildlife that utilize Coastal
Zone resources.

The restoration area will enhance a publicly owned habitat area already connected to the
Bolsa Chica Reserve. The connectivity of related habitat types within the Huntington
Central Park and the adjacent Bolsa Chica Preserve, and the significant size of these
connected habitats will provide significant value to the variety of coastal species.

CONCLUSION
The following points argue for allowing the Shipley Nature Center restoration project:

. For impacts to a relatively small wetland site surrounded by urban develop-
ment, an off-site restoration is preferable to on-site preservation, because, even
though on-site preservation is normally preferred, the site itself is isolated and
does not possess good quality habitat value. Considerable open space and
better foraging areas, including the extensive salt marsh to the east, are avail-
able in the vicinity, away from the busy arterial street and the isolated habitat.

. The off-site restoration is preferred to on-site restoration for the following
reasons:

- The proposed off-site restoration takes place at a site within close pro):e

imity to the project area.
- It is connected with Huntington Central Pax;k habitat.
- It is connected to the Bolsa Chica Preserve.
. The restoration program refurbishes and expands an in kind weﬂai:d resource,

the same type as the wetland to be filled.

. The restoration includes dedication and restoration of additional property to
wetland. The land being added to the wetland area currently does not function
as a wetland. The off-site wetland restoration program compensates for loss of
the existing wetland and the restorable former wetland. In addition, greater
acreage is being committed to wetland than is proposed to be filled.

. Shipley Nature Center is functionally within the Coastal Zone. Huntington
Central Park, which includes the Shipley Nature Center, abuts directly upon the
official coastal zone boundary. The boundary passes along Edwards Street,
which is the line separating Bolsa Chica (within the coastal zone) from Central
Park (just outside the zone). The Bolsa Chica area and the area of Central Park
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have always been closed linked ecosystems, and, whil¢ affected by human use,
continue to function together as a ecological system.

. The lower elevation portion of the park, including the Shipley Nature Center,

was once a complex of peat bogs, freshwater wetlands, and willow woodlands,

- part of a ring of these habitats at the perimeter of Bolsa Chica. These areas

contributed greatly to the biological complexity of the original Bolsa Chica

ecosystem, but were largely lost to early farming and later urban development.

Preserving and restoring the remaining fragments of these habitats should have

high priority. Huntington Central Park, including Shipley Nature Center, is &

valuable habitat area, and maintaining its connecuvnty with Bolsa Chica will
enhance them both.

. The off-site restoration project has been approved by the City, the State of
California Department of Fish and Game, and the federal government.

. A monitoring program to ensure the success of the wetland restorstion is pro-
’ posed. Should any deficiency occur, corrective action is included in the pro-
gram to replace habitat that may not survive and to correct the causative prob-

lem and correct any implementation deficiency.

In assessing these alternatives, it is apparent that restoration and enhancement of off-:
site wetlands that meet the above criteria would be of greater benefit to wetland re-
sources than preserving the on-site resource. The off-site restoration of the Shipley
Nature Center habitat not only provides a significantly greater acreage of wetland
habitat, it also provides a habitat area that functions as an integrated habitat connected

_ to a larger and more diversified habitat system. These factors weigh heavily in favor of

implementing the off-site restoration program at the Shipley Nature Center property,
rather than preservmg the on-site wetland and transitional area or restoring on-site
resources.

Should you wish any additional information regarding these issues, please do not
hesitate to call me at 949.553.0666.

Sincerely,

LSA ASSOCIATES, INC.

MM%%«
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Coastal Development Permit Request
Implementation of a Wetland Restoration Project
April 8, 1999

Executive Summary

The Robert Mayer Corporation and the City of Huntington Beach Department of Community
Services are co-applicants for a coastal development permit ("CDP") to enable the filling of a
small (less than one acre) isolated and degraded wetland fragment located immediately west of |
Beach Boulevard and north of Pacific Coast Highway in the City of Huntington Beach in
conjunction with the implementation of a wetland and riparian woodland habitat restoration
program. The habitat restoration program will be implemented within the Shipley Nature Center
portion of the City's Central Park system, and will provide 2.4 acres of habitat restoration at that
location. The habitat restoration program will be conducted pursuant to a comprehensive plan
("Restoration Plan") which has previously been reviewed by the Army Corps of Engineers and
the California Department of Fish and Game. The City of Huntington Beach has the authority to
issue a CDP for the requested activity. Such permit complies with the City's Local Coastal
Program ("LCP"), the Coastal Act together with the California Coastal Commission's Statewide
Interpretive Guidelines ("Guidelines"), and the California Environmental Quality Act ("CEQA").

History

Origin of Degraded Wetland Fragment

The subject degraded wetland is a fragment of a larger wetland system east of Beach Boulevard,
but was isolated by the construction of Beach Boulevard in the early 1900's and further isolated
by the development in the 1960's and 1970's of 8 mobile home park immediately to the west, a
road and residential development to the north, and a surface parking lot to the south. Further, the -
subject degraded wetland fragmcm is entlrely isolated from tidal flushing. Instead, the subject
property is low in elevation in comparison to the surrounding land uses, and receives urban
freshwater run-off from the property westward. As a result, the degraded wetiand fragment is
freshwater in character rather than saltwater. This urban freshwater run-off then drains via pipes
under Beach Boulevard to the saltwater wetland system east of Beach Boulevard.

Local Coastal Prog;am/Downtowﬁ Specific Plan

In 1983 the City of Huntington Beach adopted its Downtown Specific Plan which is the
implementation plan for the City's Local Coastal Program. The Downtown Specific Plan was
certified by the California Coastal Commission in 1984. The Downtown Specific Plan included
the subject degraded wetland fragment in District #8, providing for high-density residential use.
Additionally, the Downtown Specific Plan included a conservation overlay for this degraded

wetland fragment [Exhibit 1], which stated:

*If any wetland is determined by the Department of Fish and Game to bé severely
degraded pursuant to Sections 30233 and 30411 of the California Coastal Act, or
if it is less than one (1) acre in size, other restoration options may be undertaken,
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~ pursuant to the Coastal Commission's "Statewide Interpretive Guidelines for
Wetlands and other Wet Environmentally Sensitive Habitat Areas."

As is discussed more thoroughly in the section below entitled "Compliance with the Coastal
Act", the Coastal Commission's Statewide Interpretive Guidelines specifically authorize wetland
restoration programs of the type herein proposed. The Guidelines state:

"Small extremely isolated wetland parcels that are incapable of being restored to
biologically productive systems may be filled and developed for uses mot
ordinarily allowed if such actions establish stable and logical boundaries between
urban and wetland areas and if the applicant provides funds sufficient to
accomplish an approved restoration program in the same general region."

SEIR 82-2
In 1988 the City of Huntington Beach certified Supplemental Environmental Impact Report 82-2
("SEIR 82-2") for The Waterfront development. SEIR 82-2 contained a biological evaluation

.and wetland delineation (Biology/Wetlands Assessment, LSA, September 17, 1987) of the subject

degraded wetland. That wetland-delineation determined that the existing degraded wetland was
approximately 0.6 acres in size using the 1987 U.S. Army Corps of Engineers ("USACE")
wetland delineation method. The size of the degraded wetland had previously been estimated by
the California Department of Fish and Game ("CDFG") to be approximately 0.8 acres.
minor difference in acreage is likely the result of a difference in mapping techniques and/
delineation methodologies. The CDFG had previously noted low use of the subject degraded
wetland fragment by wetland-associated birds, and attributed this low wildlife use to the
relatively small size of the degraded wetland, its isolated situation, and the predominance of
overgrown non-native vegetation. LSA's observations supported this finding. Furthermore,
there were no sensitive plant or animal species observed during LSA's survey, nor are any such

- species expected to occur in the area.

When approving The Waterfront development for the subject site, the City Council adopted
conditions of approval implementing the mitigation measures as recommended within SEIR 82-
2. Condition of approval #8 (see section below entitled "Addendum to SEIR 82-27) explicitly
considered the likelihood that a restoration project at an off-site location would be the best means
of protecting and enhancing the resource values associated with the existing degraded wetland.
The Council's approval also stipulated that the restoration site be located, if possible, within the
City of Huntington Beach. The determination that on-site restoration is not the preferred
alternative is based on the factors discussed in greater detail in the section below entitled

"Infeasibility of On-Site Restoration”.

In late 2988/eaﬂy 1989 a survey and analysis of . potential off-site wctland restoration

* opportunities was undertaken (Interim Report, Feasibility Analysis Off-Site Wetlands Mitigation

Areas, Vail Speck Taylor, Inc., May 24, 1989) [Exhibit 2]. Thirteen potential sites in the regi
were analyzed, nine within the city of Huntington Beach and four outside the City but within th
general area. That survey concluded that the only available area meeting the criteria for
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freshwater wetland restoration was a proposed wetlands mitigation bank within the Salt Creek
Community Park in Laguna Niguel. However, the proposed mitigation bank did not at that time
have any specific approvals to proceed and its future was uncertain. Additionally, resource -
agencies and Huntington Beach staff reiterated their preference for conducting a wetland
restoration project within the City. Subsequent discussions with City staff led to the
consideration of a previously overlooked and unique opportunity to create a wetland restoration
program at the Shipley Nature Center within the City of Huntington Beach's Central Park
system, a short distance from the project site. A conceptual restoration program was then
prepared in cooperation with City staff and distributed to CDFG, USACE, the California Coastal
Comumission and various City departments for review and comment.

Approval of Conceptual Restoration Plan at the Shipley Nature Center
On May 6, 1991, the Huntington Beach City Council unanimously approved in concept a

wetland restoration program for the Shipley Nature Center (Shipley Nature Center Habitat
Enhancement and Creation Program, Vail Speck Taylor, Inc., September 20, 1990) [Exhibit 3]
which would create additional freshwater wetland and associated habitat areas. Additional
conceptual approval was provided by the CDFG [Exhibit 4], USACE [Exhibit 5}, and the
Huntington Beach Community Services Commission (see reference in Request for Council
Action included with Exhibit 3). The California Coastal Commission staff referred all permitting
authority on the matter to the City of Huntington Beach, subject to the location of the existing

degraded wet!and within an appealable zone [Exhibit 6].

Addendum to SEIR 82-2
On Septcmbcr 14, 1998, the City Council of Huntmgton Beach approved an Addendum to SEIR

82-2, in conjunction with their approval of various new project entitlements for The Waterfront,
including an Amended and Restated Development Agreement. That Addendum reviewed the
prior environmental conditions and documentation (SEIR 82-2) for the project, reviewed the
current environmental setting and new documentation, and concluded that pursuant to CEQA
- guidelines §15162(a)(1)-(3) and §15164, that the Addendum, rather than a subsequent or
supplemental EIR, was appropriate. Included within that Addendum was a new biological
evaluation and wetland delineation (Biological Resources Evaluation and Jurisdictional/Wetland
Delineation, LSA, February 4, 1998) [Exhibit 7] of the subject degraded wetland. The
Addendum concluded that since SEIR 82-2 was prepared, the environmental conditions of the
~ site have not changed substantially. It noted that the proposed development project is wsentxally
the same as when SEIR 82-2 was prepared, though reduced in scope, and will not result in any

new or more severe effects on biotic resources.

The Addendum also recited the prior approval by the Huntington Beach City Council, the
Huntington Beach Community Services Commission, the CDFG, and the USACE of the concept
of a wetland restoration program for the Shipley Nature Center. Noting that the Coastal
Commission staff had provided correspondence indicating that the authority with respect to the
subject degraded wetland was held by the City of Huntington Beach [Exhibit 6). Therefore, the
Addendum further clarified that the conditions of approval/mitigation measures applicable to the
subject degraded wetlands which were originally adopted with SEIR 82-2 in 1988 should be
clarified by substituting the words "City of Huntington Beach” where previously the words
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"Coastal Commission" or "Commission" appeared. Thus, the applicable conditions of-
approval/mitigation measures as clarified by the Addendum to SEIR 82-2 and approved by the
City on September, 17, 1998, are stated below. Additional commentary regardmg the status of

each condition is also provided.

Condition of

Approval #7: Subject to the approval of the City of Huntington Beach, and as
agreed upon by the City staff and State Department of Fish and
Game staff, the amount of wetland area that shall be mitigated for
is 0.8 acres.

The parties have agreed on the 0.8 acre figure for such purposes.

Condition of

Approval #8: To mitigate for the loss of onsite wetlands, the Applicant shall
prepare a detailed wetland restoration plan that complies with the
Coastal Act requirements discussed above and Department of Fish
and Game criteria.  Further discussions with the City of
Huntington Beach, DFG, and U.S. Fish and Wildlife Service will
be necessary to determine the most appropriate restoration site,
the type of wetland to be restored, the monitoring plan, and other
considerations. If offsite mitigation is deemed appropriate, . ‘

. preference shall be given to enhancing/restoring wetland sites '

located within the City of Huntington Beach. These issues shall be
clarified prior to City of Huntington Beach review of the Coastal
Development Permit for the affected phase of the project.

Discussions with the City of Huntington Beach, CDFG and USACE have confirmed that the
Shipley Nature Center is the appropriate location to conduct a wetland restoration project. No
species listed, or proposed for listing by the State or federal resource agencies are known to
inhabit the subject degraded wetland; therefore, the U.S. Fish and Wildlife Service is not
expected to have any direct involvement in the restoration project. In any event, USACE
consults with the Service as necessary. For further information regarding the U.S. Fish and
Wildlife Service see the discussion regarding USACE in the section below entitled, "Current
Status of Regulatory Agencies Regarding Restoration Plan". The Restoration Plan as discussed
further below in the section entitled "Habitat Restoration at the Shipley Nature Center" is the
detailed wetland restoration plan referred to above. The Restoration Plan complies with the
applicable Coastal Act requirements, as discussed further below in the section entitled

"Compliance with Coastal Act".

Condition of '
Approval #9: Full mitigation of the 0.8-acre .me shall be completed prior to the

subject wetland site being altered by the proposed project. No
development permits for grading construction or otherwise, shall . ,
be issued for the impacting phase until full mitigation has been
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' accomplished.  The mitigation mea.éure(s) is subject to the
ul approval of the City and the California State Department of Fish

and Game.

The restoration plan shall generally state when restoration work
will commence and terminate, shall include detailed diagrams
drawn to scale showing any alteration to natural landforms, and
shall include a list of plant species to be used, as well as the
method of plant introduction (i.e, seeding, natural succession,
vegetative transplanting, etc.).

This condition does not preclude fulfillment of the mitigation
requirement through the payment of an in-lieu fee consistent with
the Coastal Commission's adopted wetland guidelines and the
Huntington Beach Local Coastal Program.

The Restoration Plan as discussed further below in the section entitled "Habitat Restoration at

the Shipley Nature Center” is the detailed wetland restoration plan referred to above, and it

complies with the requirements stated above. Due to the need to avoid harassing wildlife using

adjacent habitats during the spring breeding season, the varying planting/growth cycles of

different plant species to be established pursuant to the Restoration Plan and other seasonal

. factors, it is anticipated that the initial restoration program will be performed over an extended

E ‘ peniod (approximately six to nine months). Additionally, follow-up monitoring, revegetation and
other efforts as needed will occur over an approximately five year period in order to accomplish .

the restoration goals described in the Restoration Plan. At the start of the initial restoration

program, adequate financial resources will be provided to assure completion of the restoration

program. It is anticipated that at such time, and with the concurrence of the City of Huntington

Beach, the existing on-site degraded wetland will be filled in conjunction with the larger grading

activities planned for The Waterfront development. No in-lieu fee payment, although

permissible, is currently proposed.

Condition of :
Approval #10: Prior to the alteration of the onsite wetland area, a coastal

development permit shall be obtained from the City of Huntington
Beach.

The above-referenced coastal development permit is the subject of this application.

Condition of

Approval #11: Subsequent to City of Huntington Beach and Regional Water
Quality Control Board approval of an appropriate wetland
mitigation plan, and prior to the filling of the onsite wetland area,

. . a 404 permit from the Corps of Engineers shall be obtained.
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The Regional Water Quality Control Board has issued a letter, dated February 22, 1999,
indicating their waiver of water quality certification pursuant to Section 401 of the U.S. Clean
Water Act for the filling of the subject degraded wetlands [Exhibit 8]. The USACE has
previously inspected the subject degraded wetland and the Shipley Nature Center, and has
reviewed the Restoration Plan. They have indicated their concurrence with the proposal and are
expected to verify that the proposed activity is authorized under Section 404 of the U.S. Clean
Water Act via Nationwide Permit No. 26: Headwaters and Isolated Waters Discharges (see
section below entitled "Current Status of Regulatory Agencies Regarding Restoration Plan"). An
individual USACE 404 permit is not required; however, in keeping with the above condition of
approval, no filling of the subject degraded wetland will occur until the USACE has verified that
such activity is authorized.

Infeasibility of On-Site Restoration
Background

Before proceeding with an oﬂ'-sue restoration program, it must be determined whether an on-site
restoration program is infeasible. In consideration of the possibility that off-site restoration
would be the best means of protecting and enhancing the resource values associated with the
existing degraded wetland, the City of Huntington Beach, with the approval of the California
- Coastal Commission, included in its Local Coastal Program via the Downtown Specific Plan
conservation overlay that recognized this degraded wetland fragment and made the followin

specific statement:

®... if it is less than one (1) acre in size, other restoration options may be
undertaken, pursuant to the Coastal Commission's ‘Statewide Interpretive
Guidelines for Wetlands and other Wet Envnronmentally Sensitive Habitat

Areas.’”

Further, in establishing its conditions of approval for The Waterfront development in 1988, the
City of Huntington Beach explicitly considered the likelihood that a restoration project at an off-
site location would also be the best means of protecting and enhancing the resource values
associated with the existing degraded wetland. Additionally, the City Council's approval also
stipulated that the restoration site be located, if possible, within the City of Huntington Beach
(see mitigation measure #8 enumerated previously in the section entitled "Addendum to SEIR
82-2"). And finally, on May 6, 1991, the Huntington Beach City Council unanimously approved
in concept a wetland restoration program for the Shipley Nature Center [Exhibit 3.

iteria for On-Site 1
The California Coastal Commission's Statewide Interpmxve Gundclmes, which are meorpomted

by reference into the City's Conservation Overlay in the Downtown Specific Plan, state the
following:

"Restoration projects may include some fill for non-permitted uses if the wetlands .
are small, extremely isolated and incapable of being restored. This limited
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exception to Section 30233 is based on the Commission's growing experience
with wetland restoration. Small, exiremely isolated wetland parcels that are
incapable of being restored to biologically productive systems may be filled and
developed for uses not ordinarily allowed only if such actions establish stable and
logical boundaries between urban and wetland areas and if the applicant provides
funds sufficient to accomplish an approved restoration program in the same

general region.”

Additionally, the Guidelines mandate the following specific criteria with regard to judging
whether on-site restoration is feasible:

"The wetland to be filled is so small (e.g., less than one acre) and so isolated (i.c.,
not contiguous or adjacent to a larger wetland) that it is not capable of recovering
and mamtammg a high level of biological productivity without major mtorat;on

activities."

In summary, the criteria to judge whether on-site restoration is feasible is whether the existing
degraded wetland is "capable of recovering and maintaining a high level of biological
productivity” in light of its small size and lack of connectivity to a larger wetland. An expanded
discussion of further criteria is contained in the letter from LSA Associates, Inc. [Exhibit 9].

Feasibility Considerations for On-Site Restoration

The subject 0.8 acre wetland fragment is not "capable of recovering and maintaining a high level
of biological productivity” and therefore is not suitable for on-site restoration, for a number of

reasons.

L.

SEIR 82-2 concluded that, "While such an (on-site) restoration effort could be undertaken,
there are two major problems that could render it infeasible. First, the primary water supply
is urban runoff from the adjacent mobile home park, and this along with slag or weathered
petroleum deposits less than one foot below the surface may result in unacceptable water
quality for restoration purposes.” Thus, the primary source of water for the wetland is
polluted and will be further impacted by a layer of petroleum contamination not compatible

with a healthy, viable ecosystem.

The second factor that SEIR 82-2 recognized is that even with an on-site restoration program,
the subject wetland fragment would still be surrounded by urban uses and subjected to
continuing light and noise impacts with an existing public street (Sunrise Street) to the north,
an approved four lane arterial street (Pacific View Avenue) to the south, an existing six lane
highway (Beach Boulevard) to the east, and residential development to the west. Moreover,
with Beach Boulevard separating it from the only nearby larger wetland area, wildlife that
might use this small wetland fragment are exposed to significant traffic hazards when
transiting to and from the larger wetland habitat east of Beach Boulevard.

On-site restoration would not change the fact that due to the elevation of the subject wetland
fragment relative to the property westward and to the salt marsh wetland east of Beach
A-5-HNB-99-275
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Boulevard, it survives only as a result of low quality freshwatér urban run-off from the. :
property westward. It is therefore freshwater in nature and due to this differing water supply

and biological character, it is even more disassociated from the larger saltwater wetland
system east of Beach Boulevard. SEIR 82-2 noted, "The degraded wetland east of Beach
Boulevard is itself isolated and in need of restoration. While the existing wetland could be
improved, other alternatives would likely result in a greater net increase in functional wetland
acreage and habitat value."

4. On-site restoration would not change the basic character of the subject wetland as being a
small "patch” of wetland dependent upon urban storm water for inundation. Due to its small
size, it cannot support significant wildlife populations or provide sufficient habitat area for a
diverse ecosystem. ' ‘

5. On-site restoration would not change the basic character of the subject degraded wetland as
being extremely isolated. Again, the nearest functional wetland is across Beach Boulevard
and is a dissimilar salt marsh wetland subject to tidal influence. Therefore, the subject
degraded wetland cannot meaningfully contribute to or benefit from proximity to this larger
saltwater wetland ecosystem. Without such connectivity, this small wetland fragment lacks
functionality, resulting in a lack of contribution to species diversity as well as a lack of
resilience to impacts, including extreme weather conditions. .

o Feasible am It
In addition to the determination that an on-site restoration program is not feasible, Coastal A

Section 30233 requires that any restoration program resulting in the filling of a wetland be taken
*when there is no feasible less environmentally damaging alternative”. As noted in the letter
from LSA Associates, Inc. [Exhibit 9], SEIR 82-2 analyzed several alternatives to the proposed
project and found that "the No Project Alternative keeps the wetlands in their existing degraded
and partially filled condition..." As LSA goes on to discuss, due to geologic conditions and -
flooding potential the No Project Alternative would still have adverse environmental
consequences and further, would simply allow the habitat value of that. area to continue to
deteriorate as discussed in the Biological Evaluation. Additionally, its small, extremely isolated
condition makes it especially sensitive to the ongoing degradation caused by existing light and
noise impacts, traffic hazards to wildlife, and increasing dominance of invasive alien plant
species. Given these facts, it is reasonable to conclude that conducting some form of wetland
restoration is less environmentally damaging than leaving the existing non-functional, degraded
wetland in its current state. Since an on-site restoration effort has been shown to be infeasible, it
then follows that there is no feasible less environmentally damaging altemnative than to perform a
suitable off-site restoration program in combination with the filling of the existing degraded
wetland fragment to. establish a stable and logical boundary between urban and wetland areas.
This is the best course of action to protect and enhance the resource values associated with the

existing degraded wetland fragment. ~

Feasible M itigation Measures . : o
Coastal Act Section 30233 additionally requires that any restoration program resulting in ,
filling of a wetland be taken "where feasible mitigation measures have been provided to™
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minimize adverse environmental effects”. Addendum to SEIR 82-2 contains feasible mitigation
measures that will minimize the adverse environmental impacts associated with the proposal.
Additionally, of special note are mitigation measures 12 and 13 of Addendum to SEIR 82-2,
which require that the drainage system of The Waterfront development be designed to deliver
approximately the same amount of freshwater urban runoff to the salt marsh wetlands east of
Beach Boulevard as under existing conditions, and in approximately the same seasonal patterns.
These mitigation measures have been incorporated into the project's design.

easibility Considerations for Off-Site Restorati
The Guidelines provide several criteria for judging the feasibility of an offsite restoration project.
A more detailed discussion is provided in the letter from LSA Associates, Inc. {Exhibit 9].

~ However, in summary, the following two criteria are most noteworthy:

"Restoration of another wetland to mitigate for fill can most feasibly be achieved
in conjunction with filling a small wetland.”

The City does not independently possess sufficient funding to pay for the restoration program
planned at the Shipley Nature Center. Further, there are no other development projects
underway or planned that would have any potential impacts upon the Shipley Nature Center that
would create a legal nexus to allow the City to require such restoration activity to be undertaken
by or paid for as a condition to such development. However, the Redevelopment Agency of the
City of Huntington Beach ("Agency") and Mayer Financial, Ltd. ("Developer") entered into an
Amended and Restated Disposition and Development Agreement in September, 1998, for The
Waterfront site ("DDA"). The DDA provided that certain public improvements be constructed
by the Developer for the benefit of the City, including the restoration of wetlands at the Shipley
Nature Center. The DDA additionally provided & funding mechanism wherein the Developer
shall be reimbursed by the Agency for those and other costs from a portion of the tax revenue
generated by the development of The Waterfront project which includes the subject degraded
wetland fragment. Such arrangement is the result of extended analysis and negotiation by both
parties plus a number of public hearings, and represents the most feasible means to pay for the
restoration project at the Shipley Nature Center. Therefore, it has been concluded that
restoration of wetlands at the Shipley Nature Center can most feasibly be achieved in
conjunction with the filling of the subject degraded wetland fragment pursuant to the DDA.

"[Offsite] Restoration ... must occur at a site that is next to a larger, contiguous
wetland area providing significant habitat value to fish and wildlife that would

benefit from the addition of more area.”

As referenced previously, 8 search was made of potential off-site restoration opportunities. The
City of Huntington Beach, CDFG and USACE eventually conciuded that a restoration program
in the Shipley Nature Center was the preferred alternative. The Shipley Nature Center currently
provides a substantial wetland habitat area that will benefit from the addition of more wetland

area and native woodland habitat as proposed in the Restoration Plan.
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Logical and Stable Boundary

As referenced previously, the Guidelines provide that small, isolated wetlands such as the subject
degraded wetland fragment "...may be filled and developed for uses not ordinarily allowed if
such actions establish stable and logical boundaries between urban and wetland areas..." By
taking such action with regard to the subject degraded wetland fragment, Beach Bou!evard is
established as the boundary between urban uses west of Beach Boulevard and the existing salt
marsh wetlands east of Beach Boulevard. Such a boundary is logical from a land use perspective
and is consistent with the land uses designated in the LCP through the Downtown Specific Plan.
Additionally, such boundary minimizes the exposure of wildlife to traffic hazards by eliminating
- a potential route of transit between wetland areas across such highway. Lastly, Beach Boulevard
is a designated State highway within a penmanent right-of-way for such purposes and therefore is
a stable boundary. As a result of these factors, such action conforms to the requirements of the
Guidelines as quoted above.

Conclusion .
As a result of the above dxscusslon, it appears that conduct:ng some form of wetland restoration

is less environmentally damaging than leaving the existing degraded wetland in its current state.
Further, it is apparent that an on-site restoration program is not capable of being accomplished in
a successful manner. Therefore, there is no feasible less environmentally damaging alternative
for protecting and enhancing the resource values associated with the existing degraded wetland
than to conduct a restoration program at an off-site location and to fill the existing wetland
fragment to establish a logical boundary between wetland and urban uses. Additionally, m.
Guidelines establish specific criteria that must be met in order to allow off-site restoration, and as
discussed further in the letter from LSA Associates, Inc. [Exhibit 9], each of those criteria are
met in the subject instance. Most importantly, it is clear that a successful wetland restoration
program can be implemented at the Shipley Nature Center, as discussed below in detail.

Habitat Restoration at the Shipley Nature Center

The Restoration Plan is prepared in the format and content of the USACE's Los Angeles District
Regulatory Branch Habitat Mitigation and Monitoring Proposal (HMMP) Guidelines, issued in
June, 1993. The document is entitled "Habitat Mitigation and Monitoring Plan (HMMF) For
The Waterfront Development, Huntington Beach, CA — A Conceptual Plan to Establish Native
Habitar Areas on 2.4 Acres in the Donald G. Shipley Nature Center at Huntington Central
Park”, LSA Associates, Inc. and is dated December 18, 1998. [Exhibit 10.]

The Restoration Plan is designed as a guide for the creation of approximately 1.0 acre of wetland

habitat and 1.4 acres of transitional weﬂand/upland and woodland habitats, for a total habitat

creation of 2.4 acres, within the unique setting of the Shipley Nature Center in Huntington

Cenitral Park. Establishing the necessary hydrologic regime for new wetland habitat will involve

excavating several basins to below the average water table depth within the Shipley Nature

Center. The basins are designed to enlarge the existing wetland and open water habitat area i

the preserve while maintaining a pedestrian trail through the area. Nearly all the area des:gm% ‘,
for excavation is presently covered by ruderal (weedy) species, including upland areas™

A-5-HNB-99-275

Exhibit C

Page 41 of 74




s - -

: Coastal Development Permit Request
Implementation of a Wetland Restoration Project

April 8, 1999, Page 11

dominated by non-native annual herbs and grasses, and low areas dominated primarily by giant
reed (Arundo donax) and castor bean (Riccinis communis), which are extremely invasive exotic
species with negligible value to wildlife. The basin bottoms will be contoured to promote the
development of various native hydrophytic species while providing both cover and some open
water habitat for wildlife. The lower portion of the basin slopes and the islands or "mounds"”
within the basins will be planted and sceded with various native species that are adapted to

periodic saturation.

‘The upper slopes of the basins and several peripheral areas around the basins will also be planted
and seeded with native species to create upland habitat consisting of woodland, scrub, and
perennial grassland vegetation that is representative of similar natural areas in Coastal Southern

California.

In addition, numerous small patches of salt cedar (Tamarix ramosissima), another particularly
noxious invasive pest plant, outside the primary mitigation areas, will be treated both manually
and with herbicide in order to eliminate this exotic species within the Nature Center. Where
these patches are of significant size (e.g., >100 sq. R.), appropriate native trees, shrubs, and
ground cover will be planted to revegetate discrete areas and help prevent the reestablishment of

salt cedar and other opportunistic ruderal species.

The Robert Mayer Corporation will provide funding for the initial restoration program, as well as
.' monitoring and supplemental planting during an approximately five year period following the

completion of the initial restoration work until such time as the goals under the Restoration Plan

are met as determined by a consulting biologist in cooperation with the USACE and CDFG. The .

City of Huntington Beach will thereafier assume permanent maintenance of the habitat areas, as

it currently does with the balance of the Shipley Nature Center.

It is important to note that the Shipley Nature Center provides a8 unique opportunity for
implementing the Restoration Plan. The Nature Center is completely fenced and provides a
protected setting within the City’s Central Park system. Further, a full-time park ranger operates
from offices at the site, and will provide additional oversight and protection for the restoration
project. The Nature Center is also a prime attraction as an excursion for local school children
end families visiting the park. As stated in the City's Request for Council Action in 1991
regarding the conceptual restoration program, "this enhancement program will not only prowdc
an extension of the exxstmg natural habitat, but will also expand the education and enjoyment

benefits for park users” [Exhibit 3].

Current Status of Regulatory Agencies Regarding Restoration Plan

California Coastal Commission -

o The California Coastal Commission staff has previously issued a letter indicating that the City of
. ~ Huntington has permit authority with respect to the subject activity, subject to its location within
an appealable zone [Exhibit 6). Additionally, the Coastal Commission San Francisco office in

charge of Coastal Zone Management Act ("CZMA") consistency coordmanon has indicated a
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willingness to issue to the USACE a waiver of authority to make a determination of consistency
with the CZMA. Such a step (or a specific finding of consistency) is required by USACE in
order for USACE to issue its verification that the proposed activity is authorized under
Nationwide Permit No. 26. No other involvement with the Coastal Commission is anticipated at

this time.

i untington Beach Department of Community Services and rtment of Public W«
Staffs from both agencies have reviewed the Restoration Plan in detail. Various changes were
incorporated into the Restoration Plan as a result of the suggestions made by the stafF.

- USACE

Staff from USACE have visited the subject degraded wetland, the Shipley Nature Center, and
have reviewed both the Biological Resources Evaluation and Jurisdictional/Wetland Delineation
and the Restoration Plan. USACE has indicated that they concur with the project and intend to -
issue a verification that the proposed activity is authorized under Section 404 of the U.S. Clean

. Water Act via Nationwide Permit No. 26: Headwaters and Isolated Waters Discharges. An

individual USACE 404 permit is not required. It is currently anticipated that following the
issuance of a waiver of authority to make a determination of CZMA consistency by the Coastal
Commission San Francisco office as described above, USACE will issue its verification to allow
filling of the degraded wetland based on the implementation of the Restoration Plan. It should
also be noted that USACE will distribute notification of the proposed activity to the U.S. Fi
and Wildlife Service ("USFWS") and other governmental agencies and interested parti
USFWS will have an opportunity to request a complete application package and provide
comment. However, USACE typically reviews such proposals with appropriate scrutiny and -
consideration of issues that would be of concern to USFWS. Additionally, it must be noted that
no species listed, or proposed for listing by the State or federal resource agencies, are known to
inhabit the subject degraded wetland; therefore, it is not expected that USFWS will have
comment. As a result, no direct contact by the applicants with USFWS or other agenc:es is

required.

CDFG
Staff from CDFG have also visited the subject degraded wetland, the Shipley Nature Center, and

have reviewed both the Biological Resources Evaluation and Jurisdictional/Wetland Delineation
and the Restoration Plan. CDFG has also indicated that they concur with the project and have
requested only a specific clarification from the City regarding its willingness to maintain the
restored habitat at the Shipley Nature Center free of invasive plant species, which the
Department of Community Services has issued. CDFG has issued the Streambed Alteration
Agreement in accordance with Section 1603 of the California Fish and Game Code, which
permits the filling of the degraded wetland based on the implementation of the Restoration Plan.
Both the CDFG and The Robert Mayer Corporation have executed the Agreement.

aliforni ! Water Qual ntrol
On Febmary 22, 1999, the California Regional Water Quality Control Board, Santa Ana Regio
issued a waiver of water quality certification pursuant to Section 401 of the U.S. Clean Wat
Act for the proposed filling of the degraded wetland based on the implementation of the
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Restoration Plan and comphance with standard conditions for such waxvers [Exhibit 8].
further direct involvement by this agency is required. A

Other Regulatory Agencies

Itis not anticipated that there will be significant involvement by any other regulatory agencies.

Compliance with Local Coastal Program

As noted previously, in consideration of the possibility that off-site restoration would be the best
means of protecting and enhancing the resource values associated with the existing degraded
wetland, the City of Huntmgton Beach, with the approval of the California Coastal Commission,
included in its LCP via the Downtown Specific Plan a conservation overlay that recognized this

degraded wetland fragment and made the following specific statement:

".... if it is less than one (1) acre in size, other restoration options may be
undertaken, pursuant to the Coastal Commission's ‘Statewide Interpretive
Guidelines for Wetlands and other Wet Environmentally Sensitive Habitat

Areas’™,

The California Coastal Commission in 1984 approved that LCP conservation overlay and during
the subsequent fifteen years it has existed as an important land use regulation for the subject
degraded wetland. The subject degraded wetland is less than one acre in size. The Restoration
Plan for the Shipley Nature Center as proposed is entirely consistent with the Guidelines.
Therefore, the subject application to implement an off-site wetland restoration program and fill
the existing degraded wetland to establish a stable and logical boundary between urban and
wetland areas is in compliance with the city's Local Coastal Program.

Compliance with Coastal Act

Section 30233 provides that diking, filling or dredging of wetlands shall be permitted where
there is no feasible less environmentally damaging alternative, and where feasible mitigation
measures have been provided to minimize adverse environmental effects, and shall be limited to
eight enumerated uses, including Section 30233(7) which states "restoration purposes”. Such
restoration projects are ordinarily conducted at the same site as the wetland and for whatever
reason may entail altering or partially filling such wetland, perhaps to change the natural course
of the waterway resulting in an overall larger and more biologically productive habitat.
However, Section 30233(7) does not explicitly require that the restoration activity to which the
wetland filling is associated be at the same location as the wetland. And as previously noted, the

California Coastal Conmussxon s Guidelines spcc:ﬁcally declare that:

"Small extremely isolated wetland parcels that are mcapable of being restored to

biologically productive systems may be filled and developed for ‘uses not
ordinarily allowed if such actions establish stable and logical boundaries between
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Additionally, it must be considered that the California Coastal Commission additionally
permitted specific language in the City's Local Coastal Program that referenced “other
restoration options" pursuant to its Guidelines (which specifically provide for off-site restoration
in the subject instance). And further, such specific language has been allowed to remain in the
Local Coastal Program for some fifieen years, notwithstanding numerous amendments having
been made to such Program over that period. It should also be noted that the California Coastal
Commission is granted broad authority to interpret the Coastal Act, and therefore its decision to
" allow such specific language in the Local Coastal Program should be given great weight in
interpreting the application of the Coastal Act to the subject situation.

urban and wetland areas and if the apphcant provides ﬁmds suﬁiclent to
accomplish an approved restoration program in the same general region.”

As discussed previously in the prior section entitled "Infeasibility of On-Site Restoration®, there
is no feasible less environmentally damaging alternative than to perform a suitable off-site
restoration program in combination with the filling of the existing degraded wetland fragment to
establish a stable and logical boundary between urban and wetland areas. Further, feasible
mitigation measures have been provided to minimize adverse environmental effects of this
action. Therefore, it is evident by these facts and history that in this instance the Coastal Act
allows the filling of the subject degraded wetland fragment in conjunction with the proposed
Restoration Plan at the Shipley Nature Center, pursuant to Coastal Act Section 30233(‘7) and the.
)

Guidelines.

Compliance with the California Coastal Commissions Statewide Interpretive Guidelines

. The Guidelines mandate a series of criteria that must be satisfied in order for an off-site
restoration project to be permitted in conjunction with the filling of an existing wetland. The
letter from LSA Associates, Inc. [Exhibit 9] provides a thorough discussion of those more
detailed criteria. It is clear that in every instance the proposed Restoranon Plan meets those

criteria.

Compliance with CEQA

ject 0.8 acre tland Fr.
The subject CDP is covered by Addendum to SEIR 82-2, which was approved by the City

Council of the City of Huntington Beach on September 14, 1998.

Physical Work at Shipley Nature Center
The restoration work planned at the Shipley Nature is categorically exempt from furthcr

environmental review pursuant to California Environmental Quality Act § 15304(d). ‘The
following provisions will be met: } .
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1. No mature trees will be removed.

2. No grading will occur in existing wetlands. (Removal of Arundo, an invasive exotic plant .
species, from existing wetland areas pursuant to the approved Restoration Plan is allowed.)

3. The excavated soils will be kept on-site in Central Park for future use. (Vegetative matter
will be removed from the soil as directed by the Department of Community Services.)

Conclusions

The proposed coastal development permit is to enable the filling of a small (less than one acre)
isolated and degraded wetland fragment located west of Beach Boulevard and north of Pacific
Coast Highway in the City of Huntington Beach as a part of the implementation of a 2.4 acre
wetland and riparian woodland habitat restoration program within the Shipley Nature Center.
The proposed activity is the feasible and least environmentally damaging alternative for
protecting and enhancing the resource values associated with the existing degraded wetland. The
Restoration Plan will be conducted with the approval of the USACE, the CDFG and other
applicable aunthorities. Additionally, the proposed coastal development permit and Restoration
Plan complies with the City's Local Coastal Program, the Coastal Act together with the
California Coastal Commission's Statewide Interpretive Gu:dehncs, and the California

Environmental Quality Act.

Attachments:

Recommended Findings
Recommended Conditions of Approval
Exhibits I through 10
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Chairman Sara Wan and '
Members of the California Coastal Commission
45 Fremont Street, Suite 2000

San Francisco, CA 94105

Re:  Huntington Beach Waterfront Redcvdopment Project
Tuesday, February 15, 2000
A-5-99-275 (Mayer Trust)
AGENDA ITEM 18.a

Dear Chairman Wan and Commissioners:

At the February meeting, you will consider a small portion of the Huntington Beach Waterfront . ’
Redevelopment Project. The Staff Report raises identical issues in connection with both its

recommendation on substantial issue and on the merits of the project. This letter addresses those issues

and urges you to conclude that the appeal raises no substantial issue.

}

We believe it is important to emphasize that, in approving this project, the City of Huntington Beach
scrupulously foliowed the course laid out by the Commission in its certification of the City's LCP and
its Statewide Interpretive Guidelines ("Guidelines"), which the LCP expressly incorporates.

. As originally certified in 1982, the LCP designated this property as Residential with a "Conservation
Overlay." It is significant that the LCP expressly identified the small degraded wetland fragment at
hand (which the Commission's ecologist confirms is 0.696 acre in size), and, with the newly adopted
Guidelines in mind, the LCP stated as to that wetland:

"...ifit is less than one (1) acre in size, other restoration options may be undertaken, pursuant
to the Coastal Commission's *Statewide Interpretive Guidelines for Wetlands and other Wet
Environmentally Sensitive Habitat Areas'"

In 1995, the Commission again certified the City’s updated Downtown Specific Plan with the same
*Conservation Overlay” and language quoted above, recognizing that off-site mitigation under the
Guidelines' "less-than-one-acre” exception to Section 30233 might well be the best means of protecnng
' mdaﬂmwmgtheresoumevaluesasmatedmthﬁwdmdedweﬂand

As a result, the last 10 years have been marked by an active, coordinated planning effort between the .
City and the Robert Mayer Corporation involving an extensive investigation of appropriate off-site
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the City and the Robert Mayer Corporation involving an extensive investigation of appropriate off-
site mitigation sites, the selection of the Donald G. Shipley Nature Center at the periphery of Bolsa
Chica, and the preparation and approval of a detailed wetland restoration and monitoring plan —
entirely consistent with the criteria set forth in the Guidelines and in conformity with the City's
certified LCP.

While this Commission may or may not have done it differently, it simply cannot be fairly said that
the City did not follow the dictates of its certified LCP in approving this project. Fairness, equity
and respect for the partnership which exists between the Commission and local government in the
LCP process, we think, dictate your vote of no substantial issue.

We recognize the fill of degraded wetlands in the wake of the Bolsa Chica decision remains a
serious issue for this Commission. However, Bolsa Chica is irrelevant to this particular
application. Bolsa Chica involved a timely, direct legal challenge to a Commission decision to
certify an LCP in the first instance where the Standard of Review was the Coastal Act. The
Standard of Review on the appeal now before the Commission is conformity with the certified
LCP, not the Coastal Act. No lawsuit (timely or otherwise) was ever filed challenging the
Commission's 1982 decision to certify the City's LCP or 1995 decision to certify the Downtown
Specific Plan. As a consequence, by law both Commission decisions, and the resulting LCP and
" Downtown Specific Plan, became "res judicata" — j.¢., the LCP, the Standard of Review for the
Commission on appeal, cannot now be challenged. * .

With this in mind, we turn to address specific points raised by the Staff Report.
Project Descripti

First, the description of this wetlands restoration project requires a clarification. The Staff Report
inaccurately describes the project as the fill of 0.8 acre of existing wetland and approximately 1.4
acre of restorable wetland.

The application specifically proposes to fill 0.696 acre of isolated, degraded existing wetlands
which will be mitigated by the implementation of a detailed wetland and riparian woodland habitat

"It is worth noting that a veritable host of appellate decisions — all involving the
Commission ~ establish the rule that the failure to timely challenge a Commission decision renders
that decision res judicata and "immune from collateral attack." (Qjavan Investors v, California
Coastal Com. (1994) 26 Cal.App.4th 517, Patrick Media Group v, California Coastal Com. (1992)
9 Cal App.4th 592; Rossco Holdings, Inc. v. State of California (1989) 212 Cal. App.3d 642; Ham
v. Superior Court (Califonia Coastal Com.) (1989) 210 Cal.App.3d 1488; Leimert v. California

Coastal Com. (1983) 149 Cal App.3d 222, 233-234; Briges v. State of California (1979) 98
Cal. App.3d 190.)
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program involving 2.4 acres at the Donald G. Shipley Nature Center.

Initially, in 1983, the Department of Fish and Game determined this wetland to be 0.8 acre in size.
Based on a more recent, site-specific wetland delineation by LSA Associates, Inc., the
Commission's staff ecologist has confirmed that the wetland is actually smaller, 0.696 acre.

The Downtown Specific Plan of the City's certified LCP notes this isolated, degraded wetland
fragment and designates this site with a Conservation Overlay, which states:

"If any wetland is determined by the Calitornia Department of Fish and Game ( CDFG) to
be severely degraded pursuant to Section 30233 and 30411 of the California Coastal Act, or
if it is less than one (1) acre in size, other restoration options may be undertaken, pursuant
to the Coastal Commission's Statewide Interpretive Guidelines for Wetlands and other Wet
Environmentally Sensitive Habitat Areas.”

This language, carefully crafted in discussions between Commission staff and City staff, was
incorporated in the City's certified LCP to both identify ~ indeed call attention to - the small size
and isolated, degraded nature of the subject wetland and to permit exactly the type of off-site
mitigation permitted by the Guidelines and approved by the City in this application.

It bears noting that there is no dispute that the "1.4 acre of restorable wetlands" referred to in the
Project Description is "historic wetland " which no longer functions as wetland. This is the result
of substantial fill deposition that permanently raised the typical surface elevation over most of the
site and altered site hydrology at least 30 years ago , long before even Proposition 20 . We bring
this to your attention because, as has long been your practice and as explained in the Commission's
Procedural Guidance for Review of Wetland Projects in California’s Coastal Zone"in determining
project related impacts the CCC considers the wetland as it currently exists and not as it may have
existed lustoncally (Emphasis added.)

The Statewide Interpretive Guidelines Apply

The discussion in the Staff Report regarding the Statewide Interpretive Guidelines on "Restoration
Projects Permitted in Section 30233" is confusing. (See Exhibit O to the Staff Report.) The '
Guidelines first explain the basic limitation that a "restoration project” permitted under Section

" 30233 is one "in which restoration is the sole purpose of the project." The Commission's decision
on the Chula Vista LCP is cited as support for that proposition.

However, the Guidelines then go on in the next paragraph to state the limited “exception” to
Section 30233 which applies here: '

"Restoration projects may include some fill for non-permitted uses if the wetlands are

3
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small, extremely isolated and incapable of being restored. ﬂus_lm@gxggpﬁmm
Section 30233 is based on the Commission's growing experience with wetlands restoration.
Small extremely isolated wetland parcels that are incapable of being restored to
biologically productive systems may be filled and developed for uses not ordinarily
allowed only if such actions establish stable and logical boundaries between urban and
wetland areas and if the applicant provides funds sufficient to accomplish an approved
restoration program in the same region." (Emphasis added.)

The Guidelines then lay out specific criteria for this "less-than-one-acre” exception, which, among
other things, contemplate "restoration of another wetland to mitigate” for fill of the small ("e.g.,
Jess than one acre™) and isolated wetland "in the same general region." The criteria and
requirements of the “limited exception™ permitting wetland fill cited in the Guidelines and
incorporated in the certified LCP precisely define the project now before you.

The Staff Report summarily dismisses the Guidelines, and fails to even acknowledge that they are
part and parcel of the certified LCP, regardless of their status in the eyes of today’ s Commission.
By way of background, t he State and Regional Commissions spent 15 public hearings crafting and
refining the Guidelines. The "less-than-one-acre” exception was intended to allow for limited
flexibility which, in the end, would produce, through off-site restoration, wetlands with a high level
of biological productivity — precisely the restoration program proposed here.

The Staff Report states that a project with the intended primary function as residential cannot be
considered a "restoration project.” Under the Guidelines and certified LCP, this is not correct. The
Guidelines permit fill "for non-permitted uses” without qualification, providing the specific criteria
set forth is met. Indeed, the best indicator of this is the Commission's certification of this City's
LCP (1982) on the heels of its adoption of the Guidelines (1981), where the LCP (i) identified this
specific wetland, (ii) designated the property "Residential” with a "Conservation Overlay," and (iii)
specifically incorporated the "less-than-one-acre" exception, providing the wetland ultimately
proved to be less than one acre.

On a commonsense level, the Staff analysis fails in its suggestion that the fill may occur only as
part of a larger restoration project. The "less-than-one-acre” exception applies, by its terms, to
"small extremely isolated wetlands parcels” and permits the filling of the entire parcel.

The Guidelines clearly apply here and the City meticulously applied them in detennining whether
and how to approve this project.

Dsbite extensive analysis to the contrary in the Supplemental EIR, studies prepared by LSA

A-5-HNB-99-275
Exhibit C
Page 50 of 74



Chairman Sara Wan ) .
Califomnia Coastal Commission ]
February 10, 2000 ' ‘

PageSof 10

Associates, Inc., and the City in its findings, the Staff Report expresses the view, without further
evidence, that the least damaging feasible alternative is on-site restoration. In essence, the Staff
Report simply ignores the numerous factors which led the City to conclude that off-site restoration
at the Shipley Nature Center is the least environmentally damaging altemative.

A.  The "No Project™ Alternative

As to the first alternative of retaining the wetlands on-site in their current condition, the Staff .
Report incorrectly states: "A review of LSA's February 1998 report indicates that tidal influence
could potentially be restored to the wetland due to its connection to the salt marsh cast of Beach

Boulevard through drainpipes.”

In fact, LSA has said just the opposite. It notes that two drainage pipes conduct flows eastward,
under the Beach Boulevard, into the salt marsh on the east side of Beach Boulevard. However,
neither the LSA report nor the SEIR remotely suggest that restoration of tidal influence is possible
hm Instead, LSA cxplams "The exxstmg wetland adjacent to Bcach Boulcvard is not subject to

: ial floodi » (LSA 3/99 Report, page 7 emphasis added.) Why?
Becausc therc isa sxgmﬁcmat clevat:on dxﬁ'erencc between the higher subject wetland fragent and
the lower salt marsh east of Beach Boulevard.

Unlike the Staff Report, the City Council drew attention to several factors in its finding that the so-
called "no project” alternative is not the least environmentally damaging alternative:

. . a) the primary water supply for the wetland is polluted urban runoff which toge ther
with petroleum deposits below the surface will result in unacceptable and/or worsening
water quality; b) the site is small, extremely isolated and surrounded by roadways and
urban uses exposing the wetland and potential wildlife to light and noise impacts, as well as
traffic hazards as wildlife transits to and from the larger habitat area east of Beach
Boulevard, resulting in a continued decrease in habitat value; and ¢) the site is subject to
increasing dominance of invasive alien plant species further dlmmxsbmg any remmants of
habitat value on the project site.”

The Council not only carefully considered the on-site alternative before rejecting it, but it based its
conclusion on the only evidence in the record — evidence contained in the SEIR and further
analyses provided by LSA. The Staff conclusion to the contrary is without foundation.

B.  On-Site Restoration Alternative

The Staff Report next suggests that op-site restoration is also an alternative that would be less - .
environmentally damaging than the fill of the wetland. This conclusion is perplexing.

J
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First, it ignores all of the factors that SEIR, LSA analysis and City concluded make the on-site
restoration alternative clearly infeasible. These are summarized in the City's findings:

*10. On-site restoration of the subject degraded wetland fragment is not feasible because
the wetland area is not capable of recovering and maintaining a high level of biological
productivity due to numerous factors including: a) the primary water supply for.the
wetland is urban runoff which together with petroleum deposits below the surface will
result in unacceptable water quality not compatible with a healthy, viable ecosystem; b) the
site is small, extremely isolated and surrounded by roadways and urban uses exposing the
wetlands and potential wildlife to impacts of light, noise and traffic hazards; c) the wetland
is freshwater in nature and therefore dissimilar from the only nearby wetland east of Beach
Boulevard which is a salt marsh subject to tidal influence; d) the size of the wetland
fragment (0.8 acre) cannot support significant wildlife populations or provide significant
habitat area for a diverse ecosystem; and ¢) the wetland is extremely isolated from other
larger wetland ecosystems and lacks functionality resulting in a lack of contribution to
species diversity and a lack of resilience to impacts, including extreme weather conditions."”

The Staff Report concedes that the wetland is surrounded by development and that the larger
Waterfront Development "has not yet developed, although grading is underway." Even so, it then
states that the wetland could still have a 100 foot setback. This, unfortunately, would not be the
case. The wetland has (and would have) no buffer at all from Beach Boulevard or Pacific View
Avenue, which is being extended to Beach Boulevard as part of the larger Waterfront Development
already underway pursuant to a valid coastal development permit .

The Staff Report further states: "Total loss of the on-site wetlands cannot be considered the least
environmentally-damaging alternative, even if higher value habitat is created elsewhere." The
Guidelines, however, specifically state otherwise. The Guidelines (bence the certified LCP)
explain: '

"Feasible' is defined in Section 30108 of the Act to mean " . . . capable of being
accomplished in a successful manner within a reasonable period of time, taking into
account economic, environmental, social, and technological factors.” A feasible less
environmentally damaging alternative may involve a location for the proposed
development which is off the project site on lands not owned by the applicant. Feasible
under the Coastal Act is not confined to economic considerations. Environmental, social
and technological factors also shall be considered in any determination of feasibility."

Furthermore, the Staff’s comment misses the whole point of the isolated wetland ;:xéepﬁon. The
exception expressly permits complete fill of a small, isolated degraded wetland for a non-permitted
(by Section 30233) use if off-site mitigation is provided in the same general region and the
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restoration would result in establishing a high biologically productive wetland. Under the Staff
view, the exception could never apply — and there would have been no reason for the Commission
to incorporate the Guidelines in the City's certified LCP to permit "other restoration options."”

Finally, the Staff Report does not explain that the 1983 DFG Degraded Wetland Report included
criteria to guide off-site restoration "if offsite mitigation is deemed necessary for this freshwater
pocket,” or that DFG, the ACOE and the RWQCB have since all reviewed and approved the
detailed wetland restoration program at the Shipley Nature Center.

C.  The Off-Site Restoration Alternative

The Staff Report includes little discussion on the feasibility of the off-site restoration alternative,
but we think it bears discussion here. The City Council made several findings to support its
conclusion that the off-site restoration alternative is the least environmentally damaging aiternative,
including: '

"11. Off-site restoration at the Shipley Nature Center and filling of the existing degraded
wetland fragment to establish a logical and stable boundary between wetland and urban
areas is the only feasible and least environmentally damaging alternative for the protection
and enhancement of the resource valucs associated with the existing degraded wetland
ﬁagment. ‘

"12. Restoration at the Shipley Nature Center is the most appropriate off-site restoration
alternative available for numerous reasons inclusive of the following: a) the Shipley Nature
Center is located in the same general region as the subject degraded wetland; b) it possesses
a larger, existing wetland habitat of a freshwater character similar to the existing degraded
ﬁagmcnt and will benefit from the addition of more wetland area as well as more native
npanan woodland habitat; ¢) it is fenced protected area of the City's Central Park system; d)
it enjoys the oversight of a full time park ranger at the premises; ¢) the restoration program
will additionally expand the education and mgoymcnt benefits for park users; and f) no
other potential wetland restoration site possessing similar qualities or located within the
same general region has been found to exist.

This option is well supported by evidence in the EIR and the various reports prepared by LSA, as
well as the detailed Habitat Mitigation and Monitoring ngram ("HMMP") prepared by LSA for
wetland restoration at the Shipley Nature Center. There is, in short, ample support for the City's
carefully considered conclusion that the off-site restoration alternative is mdeed the least
environmentally damaging altemative.
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At the time of the City's approval, the isolated, degraded wetland area was assumed to be 0.8 acre
in size based upon a preliminarily determination by DFG in its 1983 degraded wetland report. (In
November 1999, LSA identified a total wetland area of 0.57 acre utilizing Coastal Act criteria. The
Commission's staff ecologist then determined the total wetland acreage to be 0.696 acre.)

A detailed Habitat Mitigation and Monitoring Program was prepared by LSA for the Shipley
Nature Center using the 0.8 figure even though at the time the document was prepared the extent of
wetlands was understood to be less. To fully mitigate the impacts to the wetland, the HMMP
required, and the City approved, the implementation of a 2.4 acre wetland and riparian restoration

program.

The Staff Report explains that the basic criteria for wetland fill is "no net loss of wetland habitat."
However, it takes the position that, generally, a 4:1 mitigation ratio is required, requiring the
creation of 2.78 acres of wetland habitat, and that only the creation of 1.0 acre of new wetland
habitat can be considered but not the proposed enhancement of 1.4 acres of transitional wetland
and riparian woodland babitat.

While these criteria may or may not ordinarily apply, ? there are sound reasons why they are not
applicable here. First, using the wetland acreage determination made by the Commission's staff
ecologist (0.696 acre), the mitigation ratio here is nearly 3.5:1. Second and perhaps more
important, this restoration project is readily distinguished from others the Commission is
accustomed to seeing because the off-site restoration work at Shipley Nature Center must be
completed before a CDP is issued for the fill of the wetland and actual grading/filling may
commence. In such other instances, the Commission has imposed a higher multiple mitigation
ratio to offset the time lost between disturbance of the habitat and the ultimate creation of the
mitigation area. Here, by contrast, the City's Conditions of Approval require that: -

"3. Full mitigation of the 0.8 acre site shall be completed prior to the subject wetland site

2 Neither the Act, the regulations or the Guidelines impose or suggest any s pecific mitigation
ratio, other than a requirement for no net loss as reflected in Section 30233(c), which requires the
wetland fill to "maintain or enhance the functional capacity of the wetland.” Thus, Commission
decisions have approved a range of mitigation ratios. (E.g., Hellman, CDP 5-97-367 (2:1 ratio for
degraded salt marsh); Sea World, CDP 6-96-2 (4:1 ratio for seasonal salt marsh); City of San
Diego, CDP 6-88-277 (3:1 ratio for Tijuana River Valley sewer outfall); Calcagno, CDP 3-85-198
(3:1 dedication, but only 2:1 restoration ratio for degraded wetlands); Calcagno, CDP 3-87-248
(1:1 ratio for historic degraded wetlands, later amendments deleting this mitigation requirement);
Moss Landing Harbor District, CDP 3-88-47 (3:1 ratio for rip rap shoreline device which included
a violation); Silverking Oceanic Farms, CDP 3-87-184 (2:1 ratio for fill of manmade lagoon and
riparian area); Caltrans CDP 6-83-319 (1:1 ratio for filling of 9.6 acres of marsh wetlands for
highway construction and 1:1 ratio for dredging and loss of intertidal mudflat).)
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~ being altered by the proposed project. No development permits for grading, construction or
otherwise, shall be issued for the impacting phase until full mitigation has been
accomplished.”

Finally, the HMMP has already received the review and approval of DFG, ACOE and RWQCB.
Should any deficiency occur, corrective action is included in the program to replace habitat that
may not survive and to correct the causative problem and any implementation deficiency.

All of these factors support the mitigation ratio established for this particular wetland restoration

project, which falls well within the range of accepted ratios that the Commission has approved in

other projects. <

:

It bears underscoring that the Shipley Nature Center is a high value habitat area. Itservesasa

regional bird watching location, especially in Fall and Spring migrations. Its proximity to the

coast, its large expanse of tree and shrub vegetation, and its freshwater lakes and ponds all

contribute to its importance. The area to be restored will enhance a habitat area already connected

to the Bolsa Chica Reserve. Indeed, the connectivity of related habitat types within the City's- . )

Central Park and the adjacent Bolsa Chica Reserve, and the significant size of these connected
habitats, will provide significant value to a variety of coastal species. o

Off-site wetlands mitigation was anticipated when the Commission certified the City's LCP in 1982
and more recently in 1995 when the Commission certified the City's Downtown Specific Plan.
The City and the applicant have relied on the road map laid out by the Commission. The City's
approval of this project fully complies with both the certified LCP and the Commission's
Guidelines which are subsumed therein as policy .

For the foregoing reasons, we respectfully urge the Commission to find that the appeal raises no
substantial issue, or at worse to approve the project subject to the City’s Conditions of Approval .

Sincerely,

i

wrence F. Brose

Vice President : ,
LFB:hs | . |
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cc:  Peter Douglas, CCC
Chuck Damm, CCC
Deborah Lee, CCC
Maile Gee, CCC
Ralph Faust, Esq., CCC
Jamee Patterson, Esq., Deputy AG
Ray Silver, City of Huntington Beach
David Biggs, City of Huntington Beach Redevelopment Agency
Melanie Fallon, City of Huntington Beach
Howard Zelefsky, City of Huntingion Beach
Nancy A. Lucast
Steven H. Kaufinann
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San Francisco, CA 94105-2219
Dear Chairperson Wan:

1 am writing to you to request the Commission's support for Huntington Beach by upholding the permit

_ issued by the City in the matter of Appeal No. A-5-99-275 (Mayer/Huntington Beach). The City Council
members have unanimously voiced their support of the City’s issuance of the Coastal Development
Permit, and the proposed fill and restoration project has previously received years of scrutiny with
approval from federal and state agencies.

‘While your staff has attempted to paint this issue with the broad brush of the Bolsa Chica court decision . V
" in reviewing a proposed LCP, what is missing in this analysis is the distinction that in Huntington Beach f
we already have an approved LCP that clearly contemplates the actions approved by the City in its '
Coastal Development Permit. Further, the Commission has frequently reviewed and upheld the City's
~ LCP over the past many years. Therefore, we should be allowed to rely on our LCP, and our fair
< interpretation of what should be allowed under it.

Of most importance is the practical reality of what is best for Huntington Beach's environment. While
some environmentalists want to preserve every minor patch of land no matter what its quality and future
prospects for sustainability, in certain situations a more beneficial alternative may exist. Such is the case
before you in the subject appeal. The existing parcel is surrounded by busy highways and development,
exists solely from urban runoff, and expert biologists advise us that it has insignificant habitat value. Yet
the opportunity exists to offset its minor loss with meaningful habitat restoration in a larger functioning
and protected ecosystem in the Shipley Nature Center in the City’s Central Park. I believe that this is by
far the better course for the environment and our community.

Please do not be swayed by overly technical or emotional objections some may voice regarding this
permit. The issue is one of faimess, reliance and equity; and the best overall benefit to the environment
given an honest appraisal of the facts. Thank you for your consideration.

Sincerely,

Dave Garofalo ‘ : ' . .
Mayor

City of Hurtington Beach |
cc:  Staff, Coastal Commission A-5-HNB-99-275
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COMMUNITY SERVICES DEPARTMENT
February 8, 2000 (714) 5385486

Ms. Sara Wan, Chairperson
Califomnia Coastal Commission
45 Fremont Street

Suite 2000

San Francisco, CA 94105-2219

Re:  Coastal Development Permit Appeal
City of Huntington Beach/Shipley Nature Center Restoration

Dear Chairperson Wan:

I'am the City of Huntington Beach's Park Naturalist at the Shipley Nature Center. The Shipley Nature Center provides
a unique resource from both a biological and educational perspective, Through my offices at the on site interpretive
center, I conduct tours and educational seminars regarding the wildlife and ecology at the Nature Center to several
hundred school classes a year. This provides a unique field trip experience for more than 9,000 school children, as well
as other frequent visits from citizens and other groups totaling 41,000 visitors per year.

1am now in my twenty-fifth year as Director of the Shipley Nature Center and ] am intimately familiar with the ecology,
plant life and unique conditions on every portion of the property. I was able to provide valuable input into the restoration
plan based on my knowledge of the growing conditions that will be experienced. Further, I was able to see that the
restoration plan preserved our trail system so that the educational value of the Nature Center will also be enhanced. 1
am confident that the proposed restorat:on plan will be an unqualified success and a great improvement for the community
and region. .

I'would be the last to recommend the removal of wetlands or riparian habitat. But I know that the existing small wetland
fragment west of Beach Boulevard is severely degraded and would not provide a valuable habitat no matter what efforts
might be taken there. Surrounded on three sides by development and on the fourth side by a six lane state highway it
would be a death trap to any wildlife species that would try to enter or exit the area. Instead, the proposed restoration
program at Shipley will provide a far greater benefit for the environment than any other alternative. A total 0of 290 birds
species have been identified in the park along with numerous mammals, reptiles, and insects. The endangered leasttern
forages in the small pond found at the center and this would only enhance that habitat. And, what a unique opportunity
this restoration project can provide to educate thousands of school children about the importance of wetlands and habitat
restoration! Please support the City of Huntmgton Beach in its issuance of the Coastal Development Permit so that this
plan can proceed.

Respectfully,

Larfq 2.2,
David A Winkler
Park Naturalist

: | Commissi |
cc Coastal Commission staff A-5-HNB-99.275
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Peter Green
City Council Member

February 8, 2000

Mrs. Sara Wan, Chair
California Coastal Commission
45 Fremont Street

Suite 2000

San Francisco, CA 94105-2219

Re:  Appeal of Coastal Development Permit
Item No. A-5-HNB-99-275

Dear Chairperson Wan:

I am writing you this second letter as a follow up to my letter of October 19, 1999, written on
behalf of the City of Huntington Beach in support of the City's Coastal Development Permit. . j
Specifically, I wish to comment on the Coastal Commission's staff report wherein the suggestion

was made that the number of acres of wetland proposed to be restored at the Shipley Nature

Center was insufficient. Since no specific analysis of the proposed restoration project was
undertaken by staff, nor to my knowledge was the Shipley Nature Center even visited by staff or

the Commission's biologist, this conclusion is in my opinion unjustified and incorrect.

The focus should not be solely on acreage, but on habitat value and sustainability as well. The
existing wetland parcel is severely degraded and non-functioning, with no tidal flushing or
frequent inundation. By the Commissions own biologist, the total acreage was calculated as
0.696 acres. On the other hand, the proposed restoration involves creating new open water
wetland of 1.0 acres by expanding an already existing, functioning wetland, an action with a
certain outcome and a far superior habitat value. Additionally, 1.4 acres of transitional
wetland/upland and woodland scrub habitat will be created, for a total of 2.4 acres. Therefore,
not only is there substantially more than just replacement, but there is an extensive, balanced
ecosystem of far greater habitat value that will be created at a total acreage ratio in excess of 3:1.
Further, the success of the proposed restoration is assured by many factors, including adequate
funding, a fully buffered and fenced site and the on site full-time monitoring by a knowledgeable
park ranger/naturalist. For all these reasons, a single acreage-based ratio based on historical .
practices is not a fair and reasonable approach. Rather, the approvals previously received from
the Army Corps of Engineers and the California Department of Fish and Game after on site
inspections and thoughtful review by experienced biologists should be respected. .

A-5-HNB-99-275
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Please do not reward our aggressive efforts at providing creative solutions to improving our
environment with a one-size-fits-all analysis. Instead, please consider our unique facts and local

expertise in your deliberations.

Respectfully,

Dr. Peter Green
Councilman
City of Huntington Beach

cc: Staff of the Coastal Commission

A-5-HNB-99-275
Exhibit C
. Page 60 of 74



8

CALIFORNIA 92648

Dave Sullivan
City Council Member

Mrs. Sara Wan, Chair

California Coastal Commission *
45 Fremont Street

‘Suite 2000

San Francisco, CA 94105-2219

Re:  Appeal No. A-5-99-275
City of Huntington Beach/Mayer Corporation

Dear Chairperson Wan:

I understand that the Coastal Commission will be considering an appeal of the City's Coastal
Development Permit for the infill of a small wetland fragment on Beach Boulevard together with the
restoration of habitat at the Shipley Nature Center. Due to the small (less than 0.7 acres) size and
severely degraded nature of this existing wetland, I am advised that on site restoration is not a viable
opportunity. Further, this wetland is not subject to any tidal flushing and is actually freshwater in
character due to its receiving urban runoff from surrounding properties. Therefore, after careful review
by outside biology experts retained by the City, as well as the staff biologists at the Army Corps of

" Engineers and the Department of Fish and Game, the decision was made to undertake the restorstion

project at Shipley and fill this parcel.

I urge you to uphold the City's decision in issuing this permit. The action was taken with informed
judgement after years of study of the matter. Further, I am advised by our staff that the fill of this parcel
with offsite restoration was contemplated by the City's LCP, which has been reviewed and upheld by the
Commission on numerous occasions. We need to be able to rely upon our LCP and the Commission's fair

. and reasonable judgement in supporting the decision of local jurisdictions. The planned restoration

activities are in the best interest of Huntington Beach and our environment.

‘Thank you for your consideration and support.

ely,. ' .

Dr. David Sullivan
City Council Member
City of Huntington Beach

cc: Staff, Coastal Commission

)
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:53 e Pam Julien
City Council Member
February 8, 2000

Mrs. Sara Wan, Chair

California Coastal Commission
45 Fremont Street

Suite 2000

San Francisco, CA 94105-2219 .

Re:  Coastal Commission Appeal of City of Huntington Beach CDP
Dear Chairperson Wan:

I am writing you to express my strong support with all the other City Council Members of the City of
Huntington Beach in our position that the City’s Coastal Development Permit regarding the wetland
restoration at Shipley Nature Center should be upheld.

The City staff and developer have worked for many years to craft a sound solution that is a net benefit to

. - the environment. They have received the approval of all the other applicable government agencies and
have proceeded in reliance upon a fair interpretation of the City’'s LCP. The City acted in good faith after
lengthy environmental reviews and based upon sound findings in its decision process. At various points
over the years the Coastal Commission staff has received information on this proposal both formally and
informally and has not expressed opposition. Further, it is clear that the environment of our community
will be improved, and no opposition on a local level has been expressed.

Please consider that we believe that our local decision to create a stable and viable wetland in a
centralized, protected area of our City in lieu of leaving a failing, degraded parcel surrounded by
roadways and development is the correct choice. It is not appropriate to hold this small parcel hostage in
a political battle over the fate of larger wetlands with regional significance, which is an entirely different
issue. After a fair consideration of the sensible alternatives, 1 am hopeful that you agree that the permit
issued by the City of Huntington Beach should be upheld.

Yours Truly, "

Pam Julien
Councilwoman
City of Huntington Beach

ec.  Coastal Commission staff
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U v d City of Huntmgton Beach m

@ *g 2000 MAIN STREET CALIFORNIA 92648
Tom Harman

Mayor Pro Tem

* February 8, 2000

Mrs. Sara Wan, Chair

California Coastal Commission
" 45 Fremont Street

Suite 2000

San Francisco, CA 94105-2219

Dear Chairperson Wan:

I am writing to you to express my support of the past action taken by the City of Huntington
Beach in issuance of a Coastal Development Permit for the restoration of habitat at the Shipley
Nature Center and fill of a small degraded wetland at Beach Boulevard. The -Coastal
Commission has appealed our local decision and I encourage you and your fellow
Commissioners to uphold our decision.

As a2 member of Amigos de Bolsa Chica and a past president and co-founder of Huntington

Beach Tomorrow, the city's largest environmental citizen's organization, my stand for protection

and enhancement of the environment has been unwavering. In this particular instance, I believe
that the best thing for Huntington Beach is the restoration of habitat at Shipley in conjunction

with the filling of the degraded wetland that lacks significant biological value. Why have a

degraded, isolated parcel with no credible potential for wildlife value when an opportunity exists

to increase the net habitat value in the City by approving the permit requested? To me, this

seems to be a fair exchange and a benefit for the environment.

I encourage you and the Commission to view this matter with pracucahty Let's do the right
thing and increase the habitat value in Huntington Beach by approving this permit.

Sir(c\mly,

I ([

Tom Harman
Mayor Pro Tem ' ' .
City of Huntington Beach ' :
cc.  Coastal Commission Staff |
A-5-HNB-99-275
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TELEPHONE (714) 536-5553
Anio, Japan FAX (714 $36.8231 u ... Pege 83 of 74,



DRUG USE
1S

Jz ﬁ City of Huntlngton Beach 0

@ \g 2000 MAIN STREET CALIFORNIA 92648
Ralph Bauer
City Council Member

February 8, 2000

Ms. Sara Wan, Chairperson
California Coastal Commission
45 Fremont Street

Suite 2000

San Francisco, CA 94105-2219

Re:  Item A-5-HNB-99-275
Coastal Commission Hearing
February 15, 2000

Dear Chairperson Wan:

I see that the Coastal Commission is considering an appeal of a Coastal Development Permit
issued by the City of Huntington Beach for a wetland restoration project with fill of a severely
degraded wetland fragment near the corner of Beach Boulevard and Pacific Coast Highway. 1
wish to express my support for the action taken by the City and respectfully request that the
Coastal Commission uphold the granting of the permit.

As a charter and life member of the Amigos de Bolsa Chica and a member of the Bolsa Chica
Land Trust, I have a long history of environmental activism in Huntington Beach and have been
a leader in protecting sensitive wetland habitats in the city. As such, I am confident that the
overall biological values of our community are enhanced by the subject permit activity. The
subject degraded wetland is an unproductive fragment of less than 0.8 acres contiguous to a six
lane state highway and has no opportunity for meaningful restoration. Conversely, the efforts
planned at the Shipley Nature Center in Huntington Beach's Central Park add additional wetland
and habitat restoration to an existing functional wetland area in a protected, monitored setting
within a larger, functioning ecosystem.

It is my belief that the City has done the right thing pursuant to its approved Local Coastal Plan
-and should be allowed to rely on that Plan. The objections that I understand have been put forth
are technicalities at best, and overlook the practical realities. This effort has been years in the
making and the Shipley Nature Center and the greater environmental values of the City are best
'served by this restoration effort. The City, the Army Corps of Engineers and the California
Department of Fish and Game all agree with this action.

A-5-HNB-99-275
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The years of close cooperation on this subject between the City and the Mayer Corporation is a
blueprint for our future efforts at preservation of the environment, so please do not block this
progress by denying this permit. Rather, I hope you will allow the restoration at Sluple‘y Nature
Center to proceed. Thank you for your consideration of this important matter for the citizens and
environment of Huntington Beach.

Sincerely,

&Qz @ﬂyh Bnwen

Dr. Ralph Bauer
City Council Member
City of Huntington Beach

¢c.  Coastal Commission staff
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, 'S FEB 15 2000
February 8, 2000 raxaﬂne greg gs L ane

CCaUECR2N %
California Coastal Commission COASTA&@Q)‘%}BN

45 Fremont Street
Suite 2000 FEB 1472
San Francisco, CA 94105-2219 .
CALIFOF. !
WALCQMS.‘..

Dear Sirs:

As a resident of Huntington Beach and a member of the Sierra Club, | wish to express my
concem regarding the recent decision by commission members, to reopen the restoration plans
on the .89 acres currently being developed by the Robert Mayer Corp. THIS ACTION IS
UNFAIR! The Department of Fish and Game, the Army Corps of Engineers, the Califomia
Coastal Commission and the City of Huntington Beach all reviewed the restoration plans for the
site, and in 1991 the city approved in concept these plans. Wetland restoration of 2.4 acres at
the Shipley Nature Center was determined to be the most feasible restoration altemative, and on-
site restoration of the .69 acres (currently being questioned) were determined to be degraded and
fragmented wetlands by the Coastal Commission's own biologist. These wetlands have no daily
tidal flushing and in fact, the only source of water is the runoff from Beach Boulevard and the
former mobile home park.

Many in the community are questioning the motivation by the current commission and have
characterized this recent action as an example of abuse... "causing some to worry that the moral
and philosophical questions that were raised by Prop.20 in 1972 remain as urgent as ever."

Should the commission wish to focus on the real concerns of local residents...may |
suggest a decision on the proposed development of 1200 residential homes on the mesa
in the wetlands at Boisa Chica and the pollution of our ocean, resulting in the closure of
our public beaches. These are the real issue that require your undivided attention. If your
members are looking 1o be a part of the solution...please help Huntington Beach protect their
coast & coastal waters, by lending your voice and political power to enforce the Clean Water Act.
As you know a major source of water poliution is from the failure of the State Water Resources
Control Board and the California Coastal Commission to work together to develop, implement
and enforce a detailed " Coastal Non-Point Poliution Control Program, thereby ensuring control
of poliuted runoff...as well as all "point” sources of poliution. Local govemments have become
the de facto stewards of the coastline, but they cannot protect their beaches & ocean without a
partnership from agencies such as yours! HISTORY HAS SHOWN THAT WEAK
ENFORCEMENT UNDERMINES THE CLEAN WATER ACT. Public access to the coast is
affirmed within the State Constitution and the Califomia Coastal Commission is designated with
the responsibility of protecting, maintaining and enhancing public access opportunities. What's
the point of having access...if our beaches are closed due to poliution from publicly owned
sewage treatment plants, such as the Orange County Sanitation Plant?

i thank you for your time, consideration...and your fair and just decisions.

/‘/j Af %: 6252 surfpoint circle

Roxanne Greggs't.ane
huntington beach.california 92648-5590

7145365093 7145367806 fax
email: prl-lb@aol.cam
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California Coastal Commission FEB 15 200
45 Fremont Street, Suite 2000 | ConsTAL COmMSION tA
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Dear Commissioners,

As a native Californian, surfer and father of a teenage surfer, I feel that I appreciate our ocean and
beaches probably as much as anyone. The coast provides me great tranquility when my life is
titing in the opposite direction.

As a business 6wncr I see the need for controlled development, for the continued creation of new
enterprise, which i turn creates local jobs providing continued revenue streams for all businesses
and government. Nature and free enterprise can coexist. Like everything else in life, there are

tradeoffs.

In my opinion, the stance taken with regards to 2.2 acres at the corner of Beach Boulevard and }
Pacific Coast Highway in Huntington Beach by the Coastal Commission is wrong. The area in :
question being redeveloped as part of the Waterfront Hilton Conference Complex and is only .69

acres in total. This small parcel has been determined to be degraded and fragmented wetlands by

the Coastal Commission’s own biologist. These wetlands have no daily tidal flushing and the only
source of water is the runoff from Beach Boulevard and the former mobile home park. All
environmental documents have concluded that the fragmented wetlands function poorly. As

stated earlier, life is full of tradeoffs, in this case, if this parcel in question can be developed, the
developer would agree to restore 2.4 acres at the Shipley Nature Center. The tradeoff allows the
development to proceed as scheduled; the citizens of Huntington Beach receive three times the
acreage as a useable environmental area and everybody wins.

As a native Californian, | generally agree with actions taken by the Coastal Commission, but in
this case, I'think the commission is wrong. I’m urging you to reconsider your decision.

- Clay Jame
President
16555 Beach Boulevard ® Huntington Beach, Califomia 92647-4801 A-5-HNB-99-275
Phone (714} 847-8515 or (800) 926-3634 ® Fax (714) 847-2801 ® E-mail hbdodge @hbdodge.com Exhibit C
o B o o o Page 67 of 74
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20852 Hunter Lane
Huntington Beach
CA, 92646

February 11, 2000

Appeal #A-5-HNB-99-275
The Robert Mayer Corporation and the City of Huntington Beach

00—
California Coastal Commission FEB152
South Coast Area Office - UF ORNI 1A

200 Oceangate, Suite 1000 SO
Long Bf::ﬁa CeZA ;;);02-4302 COASTA\. COMMIS

Commissioners:

My name is Donald F. Thomas. I am a resident of Huntington Beach and a Park Ranger in
Huntington Beach Central Park. In my capacity as a Ranger I am charged with interpreting the flora
& fauna of the Shipley Nature Center. I must state, however; that I have no authonty to represent
either the Shipley Center or the City of Huntington Beach. Huntington Beach Central Park other than
as a citizen of Huntington Beach and an advocate for educating our children in the wonders of nature.

I find myself in the very awkward position of opposing old friends, allies and associates on an issue
where the philosophic and legal high ground is clearly in their hands. I am arguing for the greater
good, not in the context of the laws, policies and rules which favor their-position, but rather in the
benefits accruing to an alternative, I believe I am speaking for the hundreds of school children who
annually get a taste of nature on guided tours of the Shipley Nature Center. The creation of a fully
functional wetlands in the center would greatly enhance the experience for all visitors to the center,
but it is the children who would benefit most from this restoration, and if we can’t convince the
children that nature is worth preserving then all environmentalists are wasting their time and effort.
There is no use to saving anything if our children see no value in it.

I recognize that Commission members very likely agree with this position, but may believe, as many
others do, that the City of Huntington Beach should fund such a restoration, and there is no doubt that
they could. On the other hand, should the citizens of Huntington Beach be asked to take on an
additional expense burden when we have a developer with money in hand that is willing and able to
fund the entire restoration without using a cent of our tax money.

And the cost would be the loss to the environment would be of a tiny patch of drastically degraded
wetland within a metropolitan area. A property that is wetland in name only, whose source of water
is the polluted runofI of city streets. Somewhere in your report it states that this “wetland” would be
recharged perodicall by water flowing through a culvert from the east side of Beach Blvd.
Unfortunately the west side is higher than the east and all flow will be in the wrong direction. But let
us presume that by some herculean and very expensive restoration we were able create a wetland
where none exists today; what then would we have? At the very best we would make an isolated
postage stamp of a swamp where highly limited flora and only very small species of animal life
could be sustained. Certinly it could not support land mammals, or water life of any size. If we
further assume that certain migrant bird species such as shore birds, and dabbling ducks could find a
meal here, they would still be faced with the formidable problem of flying into and out this liquid
- cul-de-sac. It is impossible to estimate the number of birds that will be killed by trying to take off
across high speed Beach Blvd.. It is possible, and even likely that we would be threatening the very
creatures that are the only real reason for restoration..

A-5-HNB-99-275
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In summary, it mocks the intent of preserving wetlands if we insist on blindly following
principles, philosophies, and regulations, no matter how damaging and self-defeating.
Basic.philosophies, principles, and regulations underpinning just causes are absolutely ‘
necessary and I will not denegrate them, but they cannot relieve critical people of the ;
duty to examine each situation for maximum benefit to all concerned. Can we not sit
down with common sense by our side and do what will best serve both nature and man by
accepting this investment in a safe and useful haven for nature’s creatures.

Sincerely:

Donald F. Thomas
A concerned citizen
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California Coastal Commission’ =~~~ = . . . =T T
45 Fremont Street Suite 2000 - = - N
San Francisco, Calif. 94105-2219 = SR TIE R

"Re: Shipley Nature Center

- DeaxCahfonuaCoastal Comnusslon, ‘ ] EE '.,' ) ‘ :" “ ': e |
This letter is in refercnoe to the Shlpley Nature Center in Hunnngton Beacﬁ. Cahfom
It is my understanding that this neglected nature park could become a place that = .
Huntington Beach residents would be proud of and visitors could adxmre wlth thc e
. fundlng commg from a local corporation. - . _ o g

" The s:te which 1 umdersmnd is holding up this unique Opponumty for renovation is 8 .69
acre site on a state highway, Beach Boulevard, in Huntington Beach. This small, -
fragmented and extremely isolated “wetland™ area has no daily tidal flushing with the
only water source being the occasional runoff from Beach Boulevard and the former

" moblile home park It was also determined that if this property was leR alone,
non-native invasive plant material such as Arundo will ulhmatcly overrun the degmded
wctland vcgetatwn. : - ,

- Beinga busmess woman, | understand that there are two sides to every s:tuaaon. Please
help me to understand why the Coastal Commission would not allow for the opportunity -
of restoration to a viable wetland in exchange for a site that by generic terms of a ’

" wetland is not a viable wetland. The Department of Fish and Game, the Army Corps of
Engineers, the California Coastal Commission and the City of Huntington Beach .-
reviewed the restoration plans for the nature center and approved the concept of the
restoration plan in 1991. To allow a corporation fo provide funding for implcmcntaﬁon
and kmg-term maintenance and observation of the Shipley weland restoration ;xoject, in

my opinion, is a smart and to the visitors and citizens of Huntington Baacb, the only way

to go.

From the information 1 have gathered, the proposal from the local oorporanon makes
. great sense, not only for the community but for the environment. Thank-you for your
time in this matter. A response to this issuc would be greatly appreciated.

A-5-HNB-99-275
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', Sent by: COASTAL HISTORICAL 714 834 5106; 02/11/00 16:15; Jetfax #259;Page 1/

1

. ' : : LS4 Assocres. I

u Clean Water Act is founded on a connection, or nexus, between the water body in
. question and interstate commerce. This connection may be direct, through a tributary
system linking a stream channel with traditional navigable waters used in interstate or
‘ foreign commerce, or may be indirect, through a nexus identified in the Corps' reguls-
tions. The following definition of waters of the United States is taken from the discus-

sion provided at 33 CFR 328.3:

*The term waiers of the United States means:

(1) All waters which are currently used, or were used in the past, or
may be suscepiible 10 use in interstate or foreign commerce . . .;

(2) All interstate waters including intersiate wetlands;

(3) All other waters such as intrastate lakes, rivers, streams (including
interminent streams)... the use, degradation or destruction of which
could affect interstate or foreign commerce . . .;

(4) All impoundments of waters otherwise defined as waters of the
United States under the definition; and

(5) Tributaries of waters defined in paragraphs (a) (1)-(4) of this sec-
tion,”.

The Corps typically regulates as waters of the United States any body of water display-
ing an ordinary high water mark (OHWM). Corps’ jurisdiction over non-tidal waters
of the United States extends laterally 10 the OHWM or beyond the OHWM to the limit

- of any adjacent wetlands, if present (33 CFR 328.4). The OHWM is defined as “that
line on the shore established by the fluctuations of water and indicated by physical
characteristics such as s clear natural line impressed on the bank, shelving, changes in
the character of soil, destruction of tervestrial vegetation, the presence of liner and
debris, or other appropriate means that consider the characteristics of the surrounding
area” (33 CFR 328.3). Jurisdiction typically exiends upstream to the point where the
OHWM is no longer perceptible.

< The Corps and EPA define wetlands as foliows:

"Those areas that are inundated or saturated by surface or groundwater at 8
frequency and duration sufficient to support, and that under normal circum-
siances do supporl. a prevalence of vegetation typically adapted 10 life in
sarurated soil conditons.”

In order to be considered a jurisdicrional wetlund under Section 404, an ares must
possess three wetland characieristics: hydrophytic vegeration, hydric soils, and wet-
land hydrology. Each characteristic has a specific set of inandatory wetland criteria
that must be satisfied in order for that panicular wetland charactenistic 1o be mer.
Several parameters may be analyzed w determine whether the criteria are satisfied.
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WETLANDS AND DEEPWATER
| HABITATS

‘Concepts and Definitions

Marshes, swamps, and bogs have been well-known
terms for centuries. but only relatively recently have
sttempts heen made to group these landscape units
under the single term “wetlands.”” This general term
has grown out of & need (o understand and dascribe the
characteristics and valuss of all types of land. and to
wisely and effectively manage wetland ecosystems.
There is no single. correct. indisputable, scologicslly
sound definition for wetlands, primasrily because of the
diversity of wetlands and because the demarcation be
tween dry and wet snvironmants liey along a con
tinuum. Because reasons or needs for defining
wetlands also vary. s great proliferation of definitions
has arisen. The primery objective of this classification
is o impose boundariss on natural ecosystems for the
purposes of inventory, evaluation, and mansgemant.

Wetlands

In general terms, wetlands are lunds where ssture-
tion with water is the dominant factor determining the
nature of scil development and the types of plant and
snimal communities living in the snil and on its
surtace. The single feature that most wetlonds share is
soil or yubstrate that is at least perindically saturated
with or covered by water. The watcr crestes severe
physiological problems for ull plants and animals
except those that are adapled for life in water or in sat.
ursted soul.

WETLANDY are londs transitional betu-een terrestrial
and aquatic svsrems where ke water table 15 usually
&t or near the surface or the land ia covered by shaliow
water, For purposes of this elassification wetlands
must have one or more of the follouing throe attri
butes: 11/ ot least perivdically, the lond supports
predorunantly Avdrophytes;® (2) the substrate is pre.
dominantly undrained hydne sod-‘snd (3 the subxtrate
s nonsoil end is saturated wirtk water or covered by
shallow water at some time during the growing season
of each year.

‘The term wetland includes » vatiety of areas that fall
into one nf five categorics: (11 areay with hydrophytes
and hydric »oils. such as those commonly known as
marshes, swamps. snd bogs: (2} aress without hydro-
phytas but with hydric soils—for example. flats where

The UL.S. Fish and Wildlife Service is preporing o list of
Rvdrophyies and sthwr plantas acourring in wetlands of the
United Stetes

"fhe UL, Soil Conservatinn Serviee in prepering o pre-
Hrunary list of hadric soils for use w this classfcation
syxiem. ’ .

Peldnds — |

drastic fluctustion in water level. wave action, wr-
bidity, or high concentruting of saits may prevent the
growth of hydrophytes; (3} ureas with hydrophytes but
nonhydric soils, such as margins of impoundments or

3

- excavstions where hydrophytes huve hacome estab-

lished but hydric soils have not yet developed: (4} aress
without soils but with hydrophytes such as ths
seaweed-covered portion of rocky shores: and 5
wetlands without soil and without hydrophytes such
83 gravel beaches or rocky shores without vegstation.

Drained hydric soils that oro now incapeble of sup-
porting hydrophyles becsuse of a change 1n water
regime are not considered wetlunds by our definition
These drained hydric voils furnish a valuable record of
historic wetlunds, as well ar an indication of urens that
may be suitable for restoration.

Wetlands as defined here include landy that arc
identified under ather categoriss in some lund-use
classifications. For example, wetlands and farmlunds
sre not necessanily exclusive. Many aress thot we
define as wetlands sre facmed during dry perinds, hut
if they are nut tilled or planted 1o crops, & practce that
destroys the natural vegetation, they will support

hydrophytes

Deepuwater Habirars

DEEPWATER HAMTATS are permanently (inoded
lands lying Lelow the deepwatar houndary of wetlunds
Despwater hubitats include environmonts where st
face water is permanent and sften deep. no that water
rather than air, is the principal medium within which
tho dominant oacganisms live, whether or nat they ure
attachod 1o the subxtrstn Ax in wetlamds, the domi-
nant plants are hydrophytes: however. the substrates
sre conudered nonsoil bevanise Lhe waters is (o0 deep
tn suppori smergent vegetation (L1 8. Soil Conserva:
tion Service. Soil Survey Stafl 1979,

Wetlands and Decpwater Habitaus sre detimd sopa
rately hecause traditivnully the term wetland b not
included deep permanent water; however, bath must
be considered in en vonlagrical approusch to o lassifi.
calion. We deline five mager systoms. Marine, Vst
rine, Riverine. Lucusirine, and Palusteine. T tiest
four of these include both wetlund amt decpwate
habitats bur the Pslustrine includes only wetlund
hahitats.

Limits

The upland limit of wetland is designated us (31 1he
boundary between land with predominantly hvdre
phytu: cover and luml with predominantiv mesephvtac
or xeraphytic cover. (2) the baundary betwoen ol thae
is predamununtly hydric and sorl that is predonunantiy .
nonhvdric: or (J) in the case of wetlands without vege
tation or s0il. the boundary between land that 1

8- LDTD
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‘ "JAN D. VANDERSLOOT, M.D.
2221 East 16th Street
Newport Beach, CA 92663

e ECEIVE]

Califomia Coastal Commission : September 7,

South Coast Area Office ' - SEP 0 9 1899
200 Oceangate, 10th Fioor

Long Beach, CA 90802-4302 CALIFORNIA

ION
Re: Permit Number A-5-HNB-89-275 COASTAL COMMISSIO

Applicant: The Robert L. Mayer Trust, Waterfront Hilton
Appeal of permit to fill .8 acres of wetlands west of Beach Blvd., Huntington Beach
Hearing Date: Thursday, September 16, 1899, item No. Th 8a

Dear Coastal 'Commissioners.

This letter is in support of the appeal by Commissioners Estolano and Nava of the
decision of the City of Huntington Beach to aliow fill of the .8 acre, possibly 2.2 acre,’
wetland west (north) of Beach Bivd. | ask that you determine that a "substantial issue
exists" with respect to the grounds on which the appeal has been filed, and that you
"continue the de novo hearing” to a future meeting, to aliow additional information to be
developed by staff. Also the hearing should be held in southem California, near the

project.

| am a co-founder and Board Member of the Bolsa Chica Land Trust, the group that
successfully litigated the limits to which coastal wetlands can be used, residential housing
not being a use permitted in coastal wetiands, according to the Coastal Act. This project
would fill the subject wetlands in order to build residential housing, and therefore is not
permitted under the Coastal Act. If you approve this project, it might set a precedent that
might jeopardize other pocket wetlands such as are found on the Bolsa Chica Mesa. Thus,
the Bolsa Chica Land Trust is very concemed about the ramifications of this project.

in addition, | have personally driven by these wetlands four days a week, coming and
going to work, for over 18 years. | have seen bird life use these wetlands, as they also use
the wetiands east (south) of Beach Bivd. at this location over the years, especially in the
winter months. In reality, these wetlands are the northem tip of the Huntington Beach
Wetlands, and are not severely isolated. The Huntington Beach Wetlands are traversed by
Beach Blvd. at this location, just as they are traversed by Brookhurst and Magnolia Street
farther to the south. These wetlands are connected by culverts across Beach Bivd. and 8o
water is exchanged in both directions depending on the season. The vegetation includes
pickleweed, so the wetland is brackish, not just fresh water. Maps dating from 1873 show
the wetlands as historic wetlands extending from the mouth of the Santa Ana River.

The goals of the Shipley Center to restore and create wetiands on its site are admirable.
Funds for this project can be sought from other sources, such as the Southem Califomnia
Wetlands Recovery Project. Part of the Huntington Beach Wetlands should not be
sacrificed for this purpose.

~ Thank you for your consideration. .
A-5-HNB-99-278incerely, ;
ExhbitD O Lo DoclpaX D
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September 9, 1999
SEP 138 1999

CALIFORNIA
COASTAL COMMISSION

California Coastal Com:mssnon
South Coast Area

Post Office Box 1450

200 Oceangate, 10th Floor

Long Beach, California 90802-4416

Re:  Permit Number A-5-HNB-99-275
Applicant: The Robert L. Mayer Trust
The Waterfront Hilton Project
Hearing Date: Thursday, September 16, 1999
Item No. Th 8a

Dear Coastal Commissioners:

This letter is to notify you that the Bolsa Chica Land Trust supports the.g;
Appeal” by Commissioners Estolano and Nava, appealing the approval of a cons.al

~ development permit to fill 0.8 acres of wetland by the City of Huntington Beach.

The Bolsa Chica Land Trust’s successful lawsuit, Bolsa Chica Iand Trust v. Superior
Court (1999) 71 Cal.App.4th 493, is quoted by your staff as a reason to appeal the permit to

the Commission. Residential housing is not a lawful purpose to fill the wetlands on this site.
The Land Trust is concerned that approval of this permit could seta precedent jeopardizing
wetlands on the Bolsa Chica Mesa. -

Thus, we urge you to support stafl”s recommendation that you find that “substantial

issue exists” with respect to the grounds on which the appeal has been filed, and that you

“continue the de novo hearing™ to a future Commission meeting, in order to allow additional
information to be developed and revxewed.

Thank you.
Singgrely,
el
Paul Horgan, President
Bolsa Chica Land Trust

LOCAL SPONSORS: GARDEN GROVE EDUCATION ASSOCIATION '
HUNTINGTON BEACH TOMORROW, ORANGE COAST LEAGUE OF WOMEN VOTERS
NATIONAL SPONSORS: THE IZAAK WALTON LEAGUE, THE NATIONAL AUDUBON SOCIETY,
THE NATURE CONSERVANCY., SIERRA CLUB, SURFRIDER FOUNDATION

CTREET o MUNTINGTON REACH ¢ CALIFORNIA 0%64R « (714} 0A0.9939
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Nancy M. Donaven o
- 4831 Los Patos Avenue :
Huntington Beach, CA 92649 RECEIVED
714/840 7496 South Coast Regio!
ndonaven@fea.net :
donaven SEP 14 1399
CALFORNIA
September 9, 1999 COASTAL COMMISS!
 California Coastal Commision
South Coast Area Office
200 Oceangate, 10® Floor
Long Beach, CA 90802 4302

Regarding: Permit Number A-5-HNB-99-275
- Appeal of permit to fill 2.2 acres of wetlands
Item Th, 8a
Dear Commissioners:
1 wish to add my support to the appeal by Commissioners Estolano and Nava of the decision of
the City of Huntington Beach to allow building of housing on 2.2 acres of wetlands.

As you know it has been amply determined by the California courts that filling of wetlands for
the purpose of residential housing is not permitted.

Although the mitigation purpose is a worthy one, that is the restoration of Shipley Nature Center,
this objective can certainly be attained in & way other than the destruction of more of our coastal

- wetlands.

It may not suit the developer’s purpose to accommodate the wetlands in the plan for the area but
we must not give way to more destruction of any wetlands. They are too valuable to our world.
Our past indiscretions bave brought us to the brink of total loss of our wetlands. We must
busband those wetlands which are left.

Sincerely,

e i
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LAND TRUST
sz A 1~
CCC Staff

%% Steve Rynas:

On behalf of the Bolsa Chica Land Trust's Water Committee we would like
to support the two Commissioners Cecilia Estolano and Pedro Nava who
challenged the City of HB and the developer Hearthside Homes/Koll.

The Water Committee also supports the CCC Staffs recommendation to
support the challenge by the Commission members that the .08 acres of
wetlands be saved. .

We know that the Coastal Act aliows the flling of wetlands for only 8
reasons, one of them is wetlands restoration. This is the exception that
developers have used for years to justify projects that destroy wetlands on
the construction site BUT finance restoration or creation of wetlands
elsewhere- a move we feel ignores the Coestal Acts intent.

A recent Count decision denied Hearthside Homes/Koll the right to move
an ESHA from Bolsa Chica Mesa so that they could build on the site. They
wanted {0 move it 10 another Jocation and were denied.

We feel this is the same situation on a smalicr area but still the same
proposition. You can't move a wetlands and mitigate it by restoring it
someplace else,

Sincersly,
Eileen Murphy
Bob Winchell
Dean Albright
Mary Jane Wiley
Jacquline Lahti
Jan Vandersioot
Stan Cohen
Sandi Genis
Rudy Vietmeir
Bill Bermard

" LOCAL SPONSORS: cmmmamm;mmmmm
HUNTINGTON

BEACH TOMORROW. ORANGE COAST LEAGUE OF WOMEN VOTERS

NATIONAL SPONSORS: THE [ZAAK WALTON LEAGUE, THE NATIONAL AUDUBON SOCIETY,
U301

THE NATURE CONSERVANCY, SIERRA CLUB. SURPRIDER FOUNDATION

207 21ST STREET « HUNTINGTON BEACH <« CALIFORNIA 92648 = (714) 960-9939

D
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- SOU"I'! COQ{;Véf.D
February 1, 2000 | - Qfo:
Chairman Sara Wan and Members of the Coastal Commission _ 7 2000
South Coast Area Office COAs %LIFORM A

200 Oceangate, Suite 1000  ° '
Long Beach, CA 90802-4302 Rs

-

FHBP Board Of Directors: Dear Chairman Wan and members of the Commission:
. Jean Watt, President .

Alice Sorenson, Vice President  griends of Harbors, Beaches and Parks, Orange County wishes to support
Don Thomas, Treasurer

Secret the recommendation of Coastal Commission staff that a significant issue
ﬁ;‘:ﬁ};‘; wvemm exists with regard to the proposed Waterfront Hilton project.
Marilyn Ganahl Particular issues of concern relate to the proposed elimination of
Sandy Genis wetlands existing on the site as discussed in more detail as follows:
Shirley Grindle
e Pacheco * Fill of wetlands on the site appears to conflict with the California
Janet Remington Coastal Act (Section 30233) and with the findings of the court in Bolsa
Theresa Sears Chica Land Trust v. California Coastal Commission, 71 Cal.App.4th 493
Nancy Skinner (1999). The concept that habitat could be destroyed as long as lost
Executive Director habitat was to be balanced elsewhere has been found unacceptable. To
ng Fisher : retumn to former balancing practices and proceed with fill on the site
could set a precedent for destruction of other, similar wetlands areas.
Supporting Organizations: . . . -
Amigos de Bolsa Chica ¢ It appears that the wetlands area may actually be significantly larger
o A‘;g“if";’:‘:“éﬁ or than ‘the 0.8 acres initially identified, requiring a larger mitigation
. Bt e Lo Trust area. Areas outside those mapped as wetlands by the developer's
Caspers Wilderness Park consultant support vegetation indicative of at least occasional inundation.
Volunteers The Habitat Mitigation and Monitoring Program (HMMP) does not utilize

Equestrian Coalition of O.C.  the wetlands criteria provided under the Coastal Act and implementing

Friends of Newport Bay : I . >
Laguna Canyon Conservancy regulations. This difference is noted by Coastal Commission staff.
Laguna Canyon Foundation . ‘ .
Laguna Greenbelt, Inc. e The HMMP does not provide for like habitat for the full amount.of
Newport Conservancy mitigation. :
Southeast Huntington Beach '
Neighborhood Association ) . .
Sumger Foundation, Based on these three issues, even if one were to agree in concept that

Newport Beach Chapter ~ filling of wetlands could be allowed with off-site mitigation, the HMMP

Stop Polluting Our Newport. ~ @s currently proposed would warrant further examination by the Coastal
Wilderness Park Trust Fund. Commission.

]

&::::m Friends of Harbors, Beaches and Parks urges the Coastal Commission to
Marilvn Brewer make a finding that a significant issue exists and hold a full hearing on
Hise Bvrnes the proposed project. We would also like to take this opportunity to
Roy Bymes thank Commission staff for its commitment to upholding the letter and
Louise Greeley spirit of the Coastal Act in this manner.
Evelvn Hart
ack Keatin . .
‘jV‘zc l.eipzigg Very Truly Yours,

. Claire Schiotterbeck
Jack Skinner M.D.

Jean H. Watt, President Sandy Genis, Wetland Committee Rep.

Post Office Box 9236 > :/ Wr M
Newport Beach, CA 92638-9256

949.399-3669 A-5-HNB-99-275
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Southeast Huntmgton Beach Neighborhood Association

22032 Capistrano Lane Huntington Beach, CA §2645.3309 sebbm org
Phone: (7T14) 962-1746 Fax: (714) 862-341€ e-mail: vespaearthlink.net

J

February 7, 2000

California Coastal Commission E @ [E HM E

South Coast Area Office ‘ :

200 Oceangate, Suite 1000 FEB 09 2000

Long Beach, CA 90802-4302 CALFORNIA
COASTAL COMMISSION

Re:  Appeal Number A-5-HNB-99-275; Appeal of City of Huniington Beach's approval of a
coastal development permit to fill 0.8 acres of wetland

To the Members of the Coastal Commission:
The Southeast Huntington Beach Neighborhood Association (SEHBNA) represents the residents of over

1700 homes within two miles of the coastal wetlands area that are the subject of the rcferenccd appea
and De Novo Coastal Permit.

The Board of Directors of SEHBNA unanimously support your staff’s recommendation of a NO vote
on the appeal motion in that a substantial issue has been raised in the staff report with respect to the
grounds on which the appeal has been tiled. The developer proposes to fill what is claimed to be 0.8
acres of degraded coastal wetlands as determined from Federal wetlands standards. Approval of this
appeal motion would deprive the state and its citizens of an area of coastal wetlands that is easily seen
by the public (it's immediately adjacent to a heavily used street) while currently providing suitable
habitat for many species of plants and wildlife. In addition (and perhaps more importantly), the
developer (with the full knowledge of the City of Huntington Beach) intends to fill this coastal wetlands
area for residential construction, and that is clearly not in accordance with Section 30233 of the Coastal
Act.

We also recommend a NO vote on the motion for a De Novo Coastal Development Permit. Neither the
developer nor the City of Huntingion Beach consider the fact that this coastal wetlands is but part of a
much larger coastal wetlands area stretching over two-miles along the coast just inland of Pacific Coast
Highway. Only Beach Boulevard separates this large expanse of coastal wetlands from the 2.2 acre
coastal wetlands, and there is evidence of water tflow under Beach Boulevard clearly indicating the
areas are both connected and contiguous. This entire area of both fresh and salt water coastal wetlands
must be preserved and must be considered as adjoining coastal wetlands in determining whether or not
this “small” area can be filled. If contiguous coastal wetlands areas are to be filied 0.8 acres at a time,
there will undoubtedly soon be no coastal wetlands remaining.

A-5-HNB-99-275
Exhibit D




If the developer would put the same resources into saving the existing wetlands that he appears willing
to put into mitigation for filling the wetlands, a viable coastal wetlands area could be preserved and
made a noteworthy part of his development plan. Filling coastal wetlands areas in order to preserve
inland wetlands areas elsewhere does a great disservice to both the residents of and visitors to the
coastal area where the wetlands now exists. Swapping the filling of coastal wetlands areas in order to
provide resources to upgrade inland wetlands areas is just not rational policy. Using that same
reasoning, it could be assumed that any area of coastal wetlands could be filled if a generous enough
inland wetlands upgrade project could be found. In short, it just doesn’t make sense to trade away
coastal wetlands areas for the benefit of inland wetlands areas.

SEHBNA's Board of Directors and members urge a NO vote on the appeal motion and a NO vote on
the De Novo Coastal Permit. '

We thank the Coastal Commission and your staff for the concern you continuously demonstrate in the -
preservation of California’s precious coastal wetlands areas for the benefit of both current and future
citizens.

Sincerely,
John F. Scott

Chairman
Southeast Huntington Beach Neighborhood Association

3 A-5-HNB-99-275
Exhibit D
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ORANGE COUNTY COASTKEEPER

) |
%_. 441 Old Newport Blvd. Suite 103 Newport Beach, California 92663 . :

Office: (949) 723-5424 Fax: (949) 675-7091 Email: coastkeeper] @earthlink.net
http://www.coastkeeper.org

3

e R EGEIE])

FEB 15 2000
Souls Const Avea Office " A ssioN
200 Oceangate, Suite 1000 ’ COASTAL COMM

~ Long Beach, Ca. 90802-4302
Subject: Appeal A-5-HNB-99-275
Dear Chairman Wan and Honorable Members of the Coastal Commission:

We urge you to determine that a substantial issue exists due to the fact that the grounds
for the appeal are inconsistent with the certified Huntington Beach Local Coastal Plan.
Secondly, at the DE NOVO public hearing, we request that you deny the proposed
- project on the grounds that it is both inconsistent with the certified LCP and current case .
. law establishing standards regarding wetland protection. )

The applicant should incorporate into their development plans both maintenance and
restoration of the existing wetland. Of course, the land is worth more money as
residential housing across the street from the beach. However, allowing the demise of
this viable wetland stands against every standard we currently use to protect such sites.
To approve the applicants request to destroy this wetland gives the appearance of
invalidating the same standards we use to protect similar ESHA's with maybe less
economic value to a developer and City.

There is no question this small wetland requires restoration. Even with the surrounding
development and long-term neglect, it is viable now and can be made more viable as two
large pipes connect it to the larger wetland across Beach Boulevard It is an orphan
wetland that needs adoption. We are working to thatend.

The Orange County CoastKeeper concurs with the Coastal Commission staff’s four
conclusions as basis for recommending denial of this proposed project. The only
counterbalance to the overwhelming arguments for denial is the economic value to the
co-applicants. Surely that is not reason enough to ignore the same standards we hold dear
in other situations.

Sincerely ' .
Garry B:ZL
Executive Director
‘ A-5-HNB-99-275
Exhibit D
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. PETITION TO SUPPORT APPEAL and PRESERVE WETLAND

a M 7& 5/%444%‘0%% 2/:5‘/00 /8,&

. We, the undersigned residents of Huntington Beach, do hereby petition the
Coastal Commission to support the appeal of the permit issued by the City
of Huntington Beach to fill the wetland West of Beach Blvd., North of the
Coastal Highway, and we ask the Coastal Commission to preserve this
wetland.
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" PETITIONTO SUPPORT APPEAL and PRESERVE WETLAND
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PETITION TO SUPPORT APPEAL and PRESERVE WETLAND

We, the undersigned visitors to Huntington Beach, do hereby petition the
Coastal Commission to support the appeal of the permit issued by the City
of Huntington Beach to fill the wetland West of Beach Blvd., North of the
Coastal Highway, and we ask the Coastal Commission to preserve this
wetland.

ADDRESS
Dméaz&w 929 W 4 95677
NMM ms A (R anl ¢
M Holleds Wipmer $8205 hw f.& M. 5575
M thTo Q) ot tp04 IZguo elhmo 557
AL B (070 Covet 2o STaM 70K 08 00YO
04-44—_«2%‘?““ (0202 Cornt o Shitia Qt%’
bleo Hrotnet 90N . Beordwintg Auatbn CA 2330y

W ‘%%%}Za}c
Gy 05 MQ/MWMGW
N/

PG 2057 4 - : I-/D 5842/
A 4] 4 QA 952
/ ' 1632 & Lueces? Spdtae Uy 79203

"h 1760 Aluvdove dot Ledesia 5677
2o \Wliaw Uk, Corntrs 49

Cohss: £ PSamiba, 5L -11% Aok E_AM_MMM(
D04 A k-!! ‘*i. :‘A_JJ'A.,J » .'.‘.J ‘60.—-‘.

Z,

A-5-HNB-99-2756
Exhibit D




. . 2

PETITION TO SUPPORT APPEAL and PRESERVE WETLAND
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PETITION TO SUPPORT APPEAL and PRESERVE WETLAND

NAME ADDRESS
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VIA FAX

CALIFORNIA COASTAL COMMISSION

SOUTH COAST AREA

P.O. Box 1450

200 Oceangate, 10th Floor :
LONG BEACH, CA 903802-4416

This letier is regarding the decision by the City of Huntington Beach granting & coastal
gﬂsﬁwﬂge&owgr%ﬁgSmn%pgom%

at the northwest oorner of Pacific Coast Highway & Beach Boulevard in the City of
Huntington Beach.

“Being ignorant is not 50 much a shawe as being vuwilling 0 Jearn.”
Benjamin Franklin (1706-1790)

The wefland degradation problem in Huntington Beach it smudged with ignorance.
Wetlands themselves take a backseat o other issucs, knowledge §~§§8
scarcely distributed among our local citizens.

: gﬁgggwn«oaggﬁu&%ﬁr«ggggSs

something; the wetlands are mvaluable for maay reasons. Wetlands benefit our City
many ways. First: the wetlands greatly improve water quality and are paramount to the
water system, which affects our everyday lives. Wetlands do this by acting as filters
befors open water; they intercept ggﬂiggggfﬂg
nutrients. They process organic wastes and, finally, reduce sediment before it reaches the
receiving water. Second: weflands reduce the likelihood of flood damage. By functiosing

as natiral b or soonens fhe weflands stors water then slowly mileass it Purfhremons:
ggggggggsgﬁﬁg.ﬂ%

- shorelines and riverbanks. (It is estimated that it would cost $300 1o replace each acre-

: g&ao&gg.ig%wvgg%;&%

operation and mainienance fess.) Third: wefands serve as important spawning and

Thore are laws fhat protect wetiands. However, the question lies im whether or not (or
bow strictly) they are enforced. Wetlsnds are smong the most biologically productive
natural ecosystems, comparable to rain forests and coral reefs, and they are 2 findamental
part of the environment The main reason is that they provide the food and habitat for
soultitudes of fish and wildlife. The U.S. Fish and Wildlife Service estimates that up o

&xaggggggaﬁr?ggglﬁ ‘

whooping crane, rely on wetlands as primary habitats,

Most citizens efther oonsider wetlands 10 be waste areas or piace them Jow on the
ggaa&mﬁgmﬂiggﬂogga
otherwise degraded. :

, ggggﬂngsegﬂgsgﬁg

future. wetlands lost 10 deveiopment cannot be replaced at sy cost. The question is not
whether to address wetland loss. The question is when to address it. This writer says,
“Before it's 10 Jaie "

Tobie & Gerard Charles

P.O. Box 5751

E%ggg

T Home (714) 842952

Pager (714) 3516390
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APPLICANT(S):The Robrt L. Mayer Trust .
 APPLICATION NUMBERAS-HNB-99-275 V
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OFFICE of ZONING ADMINISTRATOR

j CITY OF HUNTINGTON BEACH-CALIFORNIA -

NOTICE OF ACTION P.0. BOX 190925648
¥ COASTAL DEVELOPMENT PERMIT NO, 99-0SPHONE (714) 536-5271
APPEALABLE DEVELOPMENT
L S N IR
TO:  South Coast Area Office N B ULy =
California Coastal Commission R
200 Oceangate, 10th Floor Ud gy g2 1998
Long Beach, CA 90802-4302
Attn: Theresa Henry CAUFORNIA
COASTAL CONMISSION
APPLICANT: The Robert L. Mayer Trust, ¢/o The Robert Mayer Corporation, '

P.O. Box 8680, Newport Beach, California 92658
PROPERTY OWNER: City of Huntington Beach Redevelopment Agency
2000 Main Street, Huntington Beach, California 92648
REQUEST: To grade/fill approximately 0.8 acres of isolated, degraded wetland
area (which will be mitigated by the implementation of a wetland
and riparian woodland restoration habitat program involving 2. 4
' acres at the Donald G. Shipley Nature Center).
LOCATION: Northwest comner of Pacific Coast Highway and Beach Boulevud
, (Waterfront Dcvelopmem masterplan area)
PROJECT PLANNER: Amy Wolfe

COASTAL STATUS: APPEALABLE
DATE OF APPEAL
EXPIRATION: July 7, 1999

1

The above application was acted upon by the Zoning Administrator of the City of Huntington
Beach on June 23, 1999, and the request was Conditionally Approved.

Under the provisions of the Huntington Beach Zoning and Subdivision Ordinance, the action
taken by the Zoning Administrator is fina! unless an appeal is filed to the Planning Commission
by the applicant or an aggrieved party. Said appeal must be in writing and must set forth in
detail the actions and grounds by and upon which the applicant or interested party deems himself

aggrieved.
As of July 7, 1999, there have been no appeals filed on the above entitlement.
If there are any further questions, please contact Amy Wolfe st 536-5271.

Ramona Kohiman, Secretary
Huntington Beach Zoning Administrator

Atiachment: Notice of Local Action for Coastal Development Permit No. 99-05 A-5-K N2y
C‘,[J-v ‘5 No-ﬁ'c,e, of Actior-
welusdine, Findings § Concd#ions
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R OFFICE of ZONING ADMINISTRAT

 CITY OF HUNTINGTON BEACH-CALIFORNIA

P.0. BOX 190-92643

PHONE(714) 536-5271
NOTICE OF ACTION
June 24, 1999
PETITION DOCUMENT: COASTAL,D.EVELOPMENT PERMIT NO. 99-05
(WATERFRONT WETLANDS)
APPLICANT: Thbe Robert L. Mayer Trust, ¢/o The Robert Mayer Coxpontion.

P.O. Box 8680, Newport Beach, California 92658

PROPERTY OWNER: City of Huntington Beach Redevelopment Agency
2000 Main Street, Runtington Beach, California 92648

REQUEST: To grade/fil] approximately 0.8 acres of isolated, degraded wetland

" area (which will be mitigated by the implementation of » wetland
and riparian woodland restoration babitat program involving 2.4
) acres at the Donald G. Shipley Nature Center).
LOCATION: Northwest corner of Pacific Coast Highway and Beach Boul
: (Waterfront Development masterplan ares)
PROJECT PLANNER: Amy Wolfe
COASTAL STATUS: = APPEALABLE

Dear Applicant:

Your application was acted upon by the Zoning Administrator of the City of Huntington Beach
on June 23, 1999, and your request was: '

Approved

X | Conditiopally Approved
Denied

Withdrawn -

Under the provisions of the Huntington Beach Zoning and Subdivision Ordinance, the action

taken by the Zoning Administrator is final unless an appeal is filed to the Planning Commission

by the :pphcmt or an aggrieved party. Said appeal must be in writing and must set forth in

detail the actions and grounds by and upon which the applicant or interested party deems himself
aggrieved. Said appeal must be accompanied by 8 filing fee of $200.00 if filed by a single family

dwelling property owner appealing a decision on his own property and $690.00 if filed by any ‘
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other party. The sppeal shall be submitted to the Department of Planning within ten (10)
working days of the date of the Zoning Administrator's action. There is no fee for the appeal of a
Coastal Development Permit to the California Coastal Commission. “

In your case, the last day for filing an appeal is July 7, 1999.

This project s in the Appealable portion of the Coasta! Zone.

Action taken by the Zoning Administrator may not be appealed directly to the Coastal
Commission unless Title 14, Section 13573 of the California Administrative Code is spplicable.
Section 13573(a)(3) states that an appeal may be filed directly with the Coastal Commission if
the appellant was denied the right of Jocal appeal because local potice and bearing procedures for
the development did not comply with the provisions of this article. The other three grounds for
direct appeal do not apply.

If the above condition exists, an sggrieved person may file an appeal within ten (10) working
days, pursuant to Section 30603 of the Public Resources Code, in writing to:

South Coast Area Office
Californis Coastal Commission
200 Oceangate, 10th Floor -
Long Beach, CA 90802-4302
Atn: Theresa Henry
(562) 590-5071

The Coastal Commission review period will commence afier the City appeal period bas ended
and no appeals have been filed. Applicants will be notified by the Coastal Commission as to the
date of the conclusion of the Coastal Commission review. Applicants are advised pot to begin
construction prior to that date. : :

Provisions of the Huntington Beach Zoning and Subdivision Ordinance are such that an )
application becomes null and void one (1) year afier the final approval, unless actual construction

1. Coastal Development Permit No. 99-05 for the grading and filling of 0.8 acres of wetlands in
conjunction with a habitat restoration program, as modified by conditions of approval,
conforms with the General Plan (HBZSO 245.30-A-1), including the Local Coastal Program
(HBZSO 245.30-A-3). The existing freshwater wetlands represent a small, fragmented,
isolated and degraded habitat which functions minimelly as & biological resource. The
project site is located within the Downtown Specific Plan Area, District No. 8 (High Deasity

D
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Residential) and is subject to a Conservation Overlay (HBZSO 245.30-A-2) which allows
othér restoration options to be undertaken, pursuant to the Coastal Commission®s “Statewide
Interpretive Guidelines for Wetlands and other Wet Environmentally Sensitive Habitat

Areas” for wetland sites of less than one acre in size, Off-site restoration represents the best
means of addressing issues associated with the value of the subject wetland area. The City of -
Huntington Beach approved the concept of the Donald G, Shipley Nature Center Habitat
Enbancement and Creation Program (May of 1991) to provide 2.4 acres of off-site mitigation
for the Waterfront Development wetlands,

The project is consistent with the requirements of the CZ Overlay District, Downtown

Specific Plan District No. 8 (High Density Resideatial), as well as other applicable provisions
of the Municipal Code. Grading and filling of the subject will not be injurious to the general
health, welfare and safety, nor detrimental or injurious to the value of the property and
improvements of the neighborbood or the City in general. The project will augment

expansion of the Donald G. Shipley Nature Center natural babitat thus providing sdditional
educational and recreational benefits to Buntington Beach residents.

The subject proposal will not create a demand on infrastructure ip a manner that is
inconsistent with the Local Coastal Program, Downtown Specific Plan and the Amend ,
Restated Development Agreement by and between the City of Huntington Beach and May. /'
Financial, LTD, and the Waterfront Hotel, LLC. Development Agreement (Rec. No.
19980838602) adopted on September 21, 1998.

The development conforms with the public access and public recreation policies of Chapter 3
of the California Coastal Act. The project will not interfere with the public access to any -
coastal amenity. : .

. The project does not fall under the Coastal Commission®s “retained jurisdiction™ over

“tidelands, submerged lands and Public Trust lands™. The project is occurring on private
property and there has pever been an issue of “public trust”™ Jands and therefore the “public
trusts lands” exclusion is irrelevant. The reference to “submerged lands™ is similarly not
applicable as this property, while wet from time to time, is not submerged or underwater.
The project does not involve any “tidelands” as the degraded wetland fragment is not tidally
influenced. .

The California Coastal Commission bas declined to assert federal consistency jurisdiction for
the project due to the following: ) the project has or will receive a locally issued coastal
development permit and is Jocated within an area where such permits are appealable to the
Coasta] Commission; and b) the proposed project does not significantly affect coastal
resources or raise coastal issues of greater than jocal concern.
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7. The California Department of Fish and Game (CDFG) has reviewed and approved the
Habitat Mitigation and Monitoring Program (HMMP) concept for the project and bas entered
into an Agreement Regarding Proposed Stream or Lake Alteration (1603 Agreement) with
the Robert Mayer Corporation, dated April 1999. The subject Agreement includes measures
to protect fish and wildlife resources during the work of the project.

8. The California Regiopal Water Quality Control Board bas, pursuant to the Clean Water Act
Section 401, reviewed the proposed project and has certified that the project will not violate
State water qua!xty standards and has issued & waiver of water quality certification. (February
1999). .

9. Leaving the existing degraded wetland fragment in its current condition is not the Jeast
eovironmentally damaging alternative due 10 a pumber of factors, including: a) the primary
water supply for the wetland is polluted urban runoff which together with petroleum deposits
below the surface will result in unacceptable and/or worsening water quality; b) the site is
small, extremely isolated and surrounded by roadways and urban uses exposing the wetland
and potential wildlife to light and noise impacts, as well as traffic hazards as wildlife transits

“to and from the larger habitat area east of Beach Boulevard, resulting in a continued decrease
"in babitat value; and ¢) the site is subject to increasing dominance of invasive alien plant
species further diminishing any remnants of habitat value on the project site.

10. On-site restoration of the subject degraded wetland fragment is not feasible because the
wetland area is not capable of recovering and maintaining 8 high leve] of biological
productivity due to numerous factors including; a) the primary water supply for the wetland
is urban runoff which will together with petroleurn deposits below the surface will result in
unacceptable water quality not compatible with a healthy, viable ecosystem; b) the site is
surrounged by roadways and urban uses exposing the wetland and potential wildlife to
impacts of light, noise and traffic bazards; ¢) the wetland is freshwater in nature and
therefore dissimilar from the only pearby wetland east of Beach Boulevard which is & salt
marsh subject to tidal influence; d) the size of the wetland fragment (0.8 acre) can not
support significant wildlife populations or provide significant habitat area for a diverse
ecosystem; and ¢) the wetland is extremely isolated from other larger wetland ecosystems
and lacks functionality resulting in a lack of contribution to species diversity and a lack of
resilience to impacts, including extreme weather conditions.

11. Off-site restoration at the Shipley Nature Center and filling of the existing degraded wetland
fragment to establish a Jogical and stable boundary between wetland and wban areas is the
only feasible and least environmentally dameaging alternative for the protection and
enhancement of the resource values associated with the existing degraded wetland fragment

—/
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12. Restoration at the Shipley Nature Center is the most appropriate off-site restoration ,
alternative available for numerous reasons inclusive of the following; a) the Shipley Nature
Center is Jocated in the same general region as the subject degraded wetland; b) it possesses
a Jarger, existing wetland habitat of a freshwater character similar to the existing degraded
fragment and will benefit from the addition of more wetland area as well as miore native
riparian woodland habitat; ¢) it is fenced, protected area of the City’s Central Park system; &)
it enjoys the oversight of a full time park ranger at the premises; €) the restoration program
will additionally expand the education and enjoyment benefits for park users; and f) no other

potential wetland restoration site possessing similar qualities or located within the same
. general region bas been found to exist. ‘ ’

13. Restoration at the Shipley Nature Center can only be feasibly achieved by the filingof the - .
subject degraded wetland as such option is the only means available to the City to finance the
costs for such restoration. Furtber, such fipancing option arranged after extensive analysis
and negotiation by the City on a bost of issues including the cost of the restoration program at
the Shipley Nature Center, and was approved by the City after several public bearings.

14. Filling the existing degraded wetland fragment will establish a stable and Jogical boundary .
between urban and wetland areas by fixing Beach Boulevard as the boundary between the
urban uses to the west and the existing salt marsh wetlands to the east. Such action red j
potential impacts to wildlife that might otherwise attempt transit of Beach Boulevard
between wetland habitats.

15. The £lling of the subject degraded wetland fragment as a part of the proposed restoration
plan at the Shipley Nature Center; ) does not alter presently occurring plant and animal
populations in the ecosystem in a manner that would impair Jong-term stability of the
ecosystem (e.g. actual species diversity, sbundance and composition are essentially
unchanged as a result of the project); b) does not barm or destroy a species that is rare or
endangered; c) does not harm a species or habitat that is essential 1o the patural biological
functioning of a wetland or estuary; and @) does not significantly reduce consumptive (¢.g.,
fishing, aqua-culture and bunting) or non-consumptive (¢.g. water quality and research
opportunity) values of a wetland or estuanne ecosystem. , ‘ ‘

16. The filling of the subject degraded wetland fragment as a part of the proposed restoration
plan at the Shipley Nature Center complies with applicable requirements of the California
Coastal Commission’s Statewide Interpretive Guidelines which are incorporated by reference
in the approved Downtown Specific Plan which is the implementation plan of the City’s
approved Local Coastal Program. o
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DITIONS OF APPROVAL - COASTAL DEVE : NO. 99-

1. All necessary Local, Regional, éwa and Federal agency apprcimlg shall be secured prior to

commencement of any project activities associated with CDP No. 99-05.

. CDP No.95-05 shall comply with all applicable agreement(s) and permit conditions of

project approval imposed by Local, Regional, State and Federal Agencies.

. CDP No. 99-05 shall comply with all applicable SEIR 82-2 and Addendum to SEIR 82-2

mitigation measures inclusive of the following Biotic Resources-Onsite Wetlands and Biotic

_ Resources-Adjacent Wetlands mitigation measures:

a) Subject to the approval of the Coastal Commission, as agreed upon by the City staff and
Sate Department of Fish and Game staff, the amount of wetland area that shall be
mitigated for is 0.8 acres. (Addendum to SEIR 82-2/ Mitigation Measure No. 7)

b) To mitigate for the loss of on-site wetlands, the Applicant shall prepare a detailed wetland

restoration plan that complies with the Couul Act requirernents discussed above and
" Department of Fish and Game criteria. Further discussion with the DFG, and U.S. Fish

" and Wildlife Service will be pecessary to determine the most appropriate restoration site,
the type of wetland to be restored, the monitoring plan, and other considerations. If off
site mitigation is deemed appropriate, preference shall be given to enbancing/restoring -
wetland sites Jocated within the City of Huntington Beach. These issues will be clarified
prior to City of Huntington Beach review of the Coastal Development Permit for the
affected phase of the project. (Addendum to SEIR 82-2/ Mitigstion Measure No. 8)

¢) Full mitigation of the 0.8 acre site shall be completed prior to the subject wetland site

being altered by the proposed project. No development permits for grading, construction
or otherwise, sball be issued for the impacting phase until full mitigation has been
accomplished. The mitigation measure(s) is subject to the approval of the City, and the
California State Department of Fish and Game. The restoration plan shall generally state

“when restoration work will commence and terminate, shall include detailed diagrams
drawn to scale showing any alteration to natural lJandforms, and shall include a list of
plant species to be used, as well as the method of plant introduction (i.e., seeding, natural
succession, vegetative transplanting, etc.). This condition does not preclude fulfillment
of the mitigation requirement through the payment of an in-lieu fee consistent with the
Couestal Commission’s adopted wetland guidelines and the Huntington Beach Loetl
Coastal Program. (Addendum to SEIR 82-2/ Miugnhon Measure No. 9)
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d) Prior to the alteration of the on-site wetland area, a coastal development permit shall be |
obtained from the City of Huntington Beach. (Addendum to SEIR 82-2/ Mitigation
Measure No. 10) ' -

¢) Subsequent to City of Huntington Beach and Regional Water Quality Control Board
approval of an appropriste wetland mitigation plan, and prior to the filling of the on-site
wetland area, & 404 permit from the Corps of Engineers shall be obtained. (Addendum to
SEIR 82-2/ Mitigation Measure No. 11)

f) Prior to the alteration of the overall project site by grading or filling activity, s

~ hydrological analysis of the drainage patterns affecting the onsite wetland area or .
adjacent wetland ares shall be conducted by the developer. Such analysis shall determine
the drainage effects on the wetland portion of the site. No development, grading or
alteration of the project site shall occur which affects the wetlands or adjacent wetlands
without fully analyzing the affects on the onsite wetland and adjacent wetland, The
developer shall provide evidence to the City and to the Department of Fish and Game that
the project’s runoff management system will deliver approximately the same amount
freshwater urban runoff to these wetlands as under existing conditions, and in
approximately the same seasonal pattern. This evidence shall include; §) a bydrologica®™ )
analysis comparing the existing and post-project water supply, and ii) drawings anda -
description of the runoff conveyance system in sufficient detail for a qualified engineer to
judge its adequacy. The State Department of Fish and Game shall be consulted regarding
alteration of the drainage pattern of the site, which may affect the above-mentioned
wetlands. The developer shall provide the Planning Department with a written report
substantiating compliance with this mitigation measure prior to submittal of grading
pians or permit issuance for each pbase. (Addendum to SEIR 82-2/ Mitigation Measure
No. 12) ' : '

g) Ifthe developer proposes to increase or decrease the water supply to the wetlands sast of
Beach Boulevard, or to change the seasonal pattern, the developer shall provide, in
addition to the evidence required in the prior mitigation measure, & biological analysis
demonstrating that there would be no significant adverse impacts on the wetlands or

. associated wildlife. (Addendum to SEIR 82-2/ Mitigation Measure No. 13)

4. Prior to issuance of a rough or precise grading permit which would result in the filling or
disturbance of the existing degraded wetland area west of Beach Boulevard the developer
(The Robert Mayer Corporation) shall comply with the following con&mm‘

8) Proofof sufficient funding to complete the Habitat Mitigation and Monitoring Pro
(HMMMP) for the Waterfront Development at the Donald G. Shipley Nature Ceater
pursuant to the wetland restoration plan (HMMP), and five years of monitoring and :
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maintenance activities shall be :ubmined to the City of Huntington Beach Planning
Department.

b) A conservation easement shall be recorded against the Donald G. Shipley Nature Center
wetlands mitigation site. The conservation easement shall run with the Jand and obligate
the permittee or their successor or assignees 1o maintain the mitigation site s specified in
the Habitat Mitigetion and Monitoring Plan in perpetuity. A copy of said record shall be
forwarded to the Department of the Army, Corps of Engineers. :

¢) Written documentation, issued by the Department of the Army, Corps of Engineers,
verifying that all proposed project activities are authorized under Nationwide Permit -
(N'WP) No. 26, and will only be undertaken subject to compliance with all applicable
NWP Special and General Conditions shall be submitted to the City of Huntington Beach
Planning Departraent.

. A final Habitat Planting Plan, Wetland basin Excavation Plan and Temporary Irrigation Plan

consistent with the Habitat Mitigation and Monitoring Proposal (HMMP) for the Waterfront

Development at the Donald G. Shipley Nature Center shall be prepared by the developer and
spproved by the City Landscape Architect, Depam:nent of Public Works, and the Department
of Commumty Services.

. Work activities within the Donald Cv Shipley Nature Center shall be subject to the foﬂoﬁnz:

a) All work shall be conducted on dates and times authorized in advance by the Department
of Community Services and shall be performed consistent with the approved final Habitat
Planting Plan, Wetland Basin Excavation Plan and Temporary Irrigation Plan by a
quahﬁed habitat restoration contractor.

) The walking trail around the Shipley Nature Cester shall be pregrvéd and relocated as
shown on the Wetland Basin Excavation Plan. The trail will be raised as is feasible and
necessary to protect it fom inundation in periods of high water level.

¢) No mature trees shall be removed.

d No gnding will occur in existing wetlands, (Removal of Arundo, an invasive exotic
plant species, from the existing wetland areas pursuant to the approved Restoration Plan
is allowed).

e) The peat ané good quality excavated soils will be stockpiled in Central Puk for future
use, and will be placed and distributed as specified by the Department of Public Works
Park Supervisor or Landscape Architect and Community Services Department.
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Vegetative matter will be removed from the sofl as directed by the Department of Public
Works Park Supervisor or Landscape Architect and the Department of Co:

Services and will be disposed of legally off-site at a suitable green waste facility ora
local Jandfill. A stockpile permit shall be obtained from the Public Works Department
based on an approved gndmg plan and truck haul master plan.

The Planning Director ensures that all conditions of approval berein are complied with. The
Planning Director shall be notified in writing if any changes to the subject request are
proposed as a result of the plan check process. Grading permits shall not be issued until the
Planning Director bas reviewed and approved the proposed changes for conformance with the
intent of the Zoning Administrator’s action and the conditions herein. If the proposed changes
are of a substantial nature, an amendment to the original entitlement reviewed by the Zoning
Administrator may be required pursuant to the HBZSO.

\{ X .

Constal Development Permit No. §5-05 shall not become effective until the ten day
California Coastal Commission appeal period has elapsed. )

Coastal Development Permit No. 99-05 shall become null and void unless exercised within
one year of the date of final approval or such extension of time as may be granted by the
Director pursuant to a written request submitted to the Department of Planning & minimum
30 days prior to the expiration date. .

The Zoning Adminis{:ltor reserves the right to revoke Constal Development Permit No. 99-
05, pursuant to a public hearing for revocation, if any violation of these conditions or the
Huntington Beach Zoning and Subdivision Ordinance or Municipal Code ocewrs.

Ax encroachment permit shall be required for all work within the right-of-way. (PW)

The applicant shall submit a check in the amount of $38.00 for the posting of the Notice
of Determination at the County of Orange Clerk's Office. The check shall be made out

to the Countv of Orange and submitted to the Depn'tment of Planning within two (2)
d:ysofthelomg.\ammsmmnﬂim

The Depamaznt of Planning will perform a comprebensive plan check relating to all Munidpd
Code requirements upon submittal of your completed drawings.

Please be advised that the Zoning Administrator reviews the eoneepm plan as a basic uqne. |

for entitiement of the use applied for in relation to the vicinity in which it is proposed. The

N



A-5-HNB-99-275

Exhibit E

Coastal Development Permit No. 99-05 Page 11 of 11
Page No. 10 ' ~

concepmal plan should not be construed as a precise p!an reflecting conformance to all Code
requirements.

It is reccommended that you immcdxate!y pursue completion of the Condmons of Approval and

address all requirements of the Huntington Beach Municipal Code in order to exped:te the

processing of your total application.

1 hereby certify that Coastal Development Permit No. 99-05 was Conditionally Approved by the

Zoning Administrator of the City of Huntington Beach, California, on June 23, 1999, upon the

foregoing conditions and citations. ‘

Very truly yo

Herb Fauland

Zoning Administrator

xc: California Coastal Commission

HF:AW:xmk
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Please Review Attached Appeal Inforntioﬁ Sheet Prior To Completing

This Form.
Connissioner Estolano

SECTION I. Appellant(s)

Name, mailing address and telephone numbar of appellant(s):

CDnmissioncrAlstoL!no

0 sione v (562 ) 590-5071

o tip Area Code
SECTION II. Decision Being Appealed
1. Name of Tocalipent |
government:___City of Huntingtop Beach

Phone No.

2. Brief description of development being
appealed:_ Fill of 0.8 acre wotland

3. Development's location (street address, assessor's parcel

no., cross street, etc.):__RW ¢
and Beach Boulevard

4. Desgription of decision being appealed:
l.. képrom; no special conditions:

'_b. Approval with special conditions: XX

c. Denlal:_

Note: For jJurisdictions with a total LCP, denial
decisions by a lotal government cannot be appealed unless
the development is & major energy or public works ro*cct.

Denial decistons by port governments are mnot appeslable.

JO BE COMPLETED BY COMMISSION:
APPEAL NO:A-5-EXB-99-2-7
DATE FILED: July 26, 1999

BICTDIFT:e Prudh Pocad 7% oo o o AP P EAL

A-5-HNE-G9-275
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5. Decision being appealed was made by (check one):

3. IPlanning Director/Zoning c¢. __Planning Commission
Administrator

b. __City Council/Board of d. __Other
Supervisors . .

6. Date of local government's decision: ___ June 231999 _
7. Local government's file number (if any): £nP 95.n5% .

SECTION II1. n f r

Give the names and addresses of the following parties. (Use
additional paper as necessary.)

3. Name and mailing address of permit applicant:

JRobert Mayer Corporation
Box 8680
JXNewport Beach, CA. 92658

" b. Names ang ma111n$ addresses as avallable of those who testifiad
(efther verbally or in writing) at the city/county/port hearing(s).

Include other parties which you know to be interested and should

receive notice of this appeal. .

M

(2)

3

(4)

SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are
limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance
in completing this section, which continues on the next page. <:?
' o
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State briefly r s for . Include 3 summary
description of Local Coastal Program, Land Use Plan, or Port Master

Plan policies and requirements in which you believe the project is

fnconsistent and the reasons the decisfon warrants a nev hearing.
(Use additional paper as necessary.)

—See atiachad

Note: The above description need not be a complete or exhaustive .
statement of your reasons of appeal; however, there must be. )
sufficient discussion for staff to determine that the appes) s

allowed by law. The appellant, subsequent to filing the appeal, may

submit additional Information to the staff and/or Commission to

support the appeal request. o

SECTION V. fertification

The information and facts stated above are correct to the best of
my/our knowledge.

.
Signature of Appellant(s) or
Authorized Agent

Date

NOTE: If signed by agent. appellant(s)
aust a1s0 sign below.

Section VI. Agent Authorization

I/We hereby authorize - to act as my/our

repre§entttiv0 and to bind me/us §n all matters concerning this
appeal. ‘

Signature of Appellant(s)
Date v _
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State briefly vour reasons for this appeal. Include a summary
description of Local Coastal Program, Land Use Plan, or Port Master

Plan policies and requirements in which you belfeve the project is
{nconsistent and the reasons the decision warrants a new hearing.

(Use additional paper as necessary.)

Note: " The above description need not be 3 complete or exhaustive
statement of your reasons of appeal; however, there must be
sufficient discussion for staff to determine that the appea) is
allowed by law. The appellant, subsequent to filing the appesl, may
submit additional information to the staff and/or Commission to

support the appeal request.

SECTION V. tertifi:atigg

The information and facts stated above are corrn:t to the best of -
my/our knowledge.

ignature of Appellan¥(s) or
Authorized Agent

Date 7!2,__._9‘! 9 ‘_:)

NOTE: If signed by agent, appellant(s)
must also sign below.

Section VI. Agent Authorization

1/ve hereby authorize to act as my/our
representative and to bind me/us in all matters concerning this

appeal.

Signature of Appellant(s) ' e
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3) .

State briefly your reasons for this sppegl. Include a summary

. description of Local Coastal Program, Land Use Plan, or Port Master
Plan policies and requirements in which you believe the project i3
inconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.)

Note: The above description need not be a complete or exhaustive .)
statement of your reasons of appeal; however, there must be

sufficient discussfon for staff to determine that the appeal {s

allowed by law. The appeilant, subsequent to filing the appeal, may

submit additional information to the staff and/cr Commission to

support the appeal request.

SECTION v. Certification

The information and facts stated above are correct to the best of

my/our knowhdge . /W

Signature of :Epeitant(s) or

Authorized Agent
Date 7/2t]35

NOTE: If signed by agent, appellant(s)
must also sign below.

Section YI. Agent Authorizstion ‘ .
. i

I1/vie hereby authorize to act as my/our
representative and to binc me/us in all matters concerning this

sppeal.

Signature of Appellant(s)



A-5-HNB-99-275

Exhibit F
STATE OF CALIFORNIA - THE RESOURCES AGENCY P&y Soafd Bovemor
m—— e e
CALIFORNIA COASTAL COMM!SSION
South Coast Ares Office’

200 Oceangats, Sulte 1000
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(562) 550-807%

Reasons for Appeal

City of Huntington Beach Local Coastal Development Permit No.89-05 (The Robert Mayar
Corporation] would allow approximately 0.8 acres of wetland to be filled. The wetland fill
allowed under this permit is inconsistent with the City’s certified Loca!l Coasta! Program for
the followmg raasom.

The City's certified LCP Land Use Plan contains the following wetland protection policies:
Section 8.5.4, Policy Bf: |

Limit diking, dredging, and filling of coastal waters, wetlands, and estuaries to
the specific activities outlined in Section 30233 and 30607.1 of the Cossta!l Act and to
¢ those activities required for the restoration, maintenance, and/or repair of the Municipal
Pier; conduct any diking, dredging and filling activities in 8 manner that is consistent
with Section 30233 and 30607.1 of the Coasta! Act.

Section 8.5.5:

Coastal Act policies clearly restrict uses and activities that are to be aliowed in wetland
areas. The City implements these Coastal Act policies primarily through its designatio=
of all wetiand areas in the coastal zone as Conservation. Cosstal Act policy also
requires that environmentally sensitive habitats be protected against the detrimental
impacts of new development when proposed adjacent to these areas. The intent of
the following policies is to provide for this protection:

- 9. Preserve and enhance environmentally sensitive habitats inciuding the Boisa
Chica which is within the sphere of influence of the City of Huntington Beach.

Sa. Approve only that development adjacent to wetiands and environmentally
sensitive habitat areas that does not significantly degrade habitat values and
. which is compatible with the continuance of the habitat.

Bb. Regquire new development contiguous to wetland or snvironmentally
sensitive habitat area to inciude buffers which will consist of a minimum of one
hundred foot setback from the landward edge of the wetiand where possible. if

existing development or site configuration preciudes a 100 foot butfer, the
buffer shall be established sccording to the factors listed in Policy $¢ and shall
be reviewed by the Dcpartment of Fish and Game.

in case of substantial development or significantiy mcrnsad humasn impacts, 8
wider buffer may be required in accordance with an snalysis of the factc.s in
Policy 8¢c.
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in addition to these LUP policies, the LUP includes discussion regarding the protection of
wetiands {note: the LUP considers wetlands to be 8 type of environmentally sensitive area).
Following is some of the discussion from the LUP regarding protection of wetlands:

The City’s coastal plan complements sfforts by State and federa! agencies to protect
and enhance sensitive habitat aress. Principa! objectives of the plan includes:

Protection of significant habitat areas by requiring wetland snhancement and
buffers in exchange for dwotopmom rights.

Improvement of the aesthetic and biologica! quatity of wetland sress.
(Section 6.3, page 84) -

in addition, the City's LUP specifically incorporates Section 30233 of the Coastal Act.

Section 30233 limits the fill of wetlands to specifically snumerated uses. Although the City’s
approved coastal permit does not describe the future use of the site, in a meeting held at the
Commission office the applicants informed Commission staff that it is expected to be

residential. Neither residential development nor grading for unspecified uses sre aliowable

uses under 30233. The City's LUP Policy Bf of Section 9.5.4 reiterates that only the . j
specifically identified uses are aliowed in wetlands under Coasta! Act Section 30233. The

City’s LUP policies cited above further underscore the LCP's requirement to preserve and

snhance environmentally sensitive areas such as wetlands and to limit any impacts from

adjacent development. ‘ ,

The City’s approva! of the fill of 0.8 acres of wetland area will sliminate the on-sits wetiand
snd will not protect and enhance it as required by the certified LCP’s land use policies. The
proposed fill does not constitute ons of the specifically snumerated uses under Section 30233
of the Coasta! Act which is specifically incorporated into the certified LUP. Therefors the
project as approved by thc City is inconsistent with the LUP wetland policies of the City’s

~ certified LCP.

The subject site is covered in the Downtown Spacific Plan which is included in the City's
certified implementation Pian. The srea is iocated in District 8b. The wetland ares within
District Bb is designated with s Conservation Overlay. The Conservation Overiay includes the
following language: “if any wetland is determined by the Department of Fish and Game to be
severely degraded pursuant to Sections 30233 and 30411 of the Californis Cosstal Act, or if
it is less than one (1) acre in size, other restoration options may be undertaken, pursuant to
the Coasts! Commission’s “Statewide lmorpmivo Guidslines for Watlands and othcr Wet
Environmentally Sensitive Habitst Aress.”

. The Guidslines referred to in the Conservation Overlay provide guidance in interpreting thc
waetland policies of the Coasta! Act. The Guidelines address two separate and distinct .
circumstances whers some fill of wetlands may occur for a use not specified in Section
30233. The first circumstance requires, among other things, that the subject wetiand be less
than ons acre in size. Ths second applies to wetiands that have besn identified by the

el
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Department of Fish and Game as degraded pursuant to Section 30411. The subject site was
determined to be degraded by the CDFG pursuant to Section 30411 and the 0.8 acre figure is
less than one acre in size.

However, with regard to wetiands less than one acre in size, the guidelines indicate that some
fill for a non-allowable use is sppropriate only if the overall project is a restoration project.

The Guidelines state: “Restoration projects which are 8 permitted development in Section
30233 (a)(7) are publicly or privately financed projects in which restoration is the sole purpose
of the project. The Commission found in its decision on the Chula Vista LCP that projects
which provide mitigation for non-permitted development may not be broadly construed to be
restoration projects in order to avoid the strict limitations of the permitted uses in Section
30233.°

The project approved under local CDP 95-05, does not identify any use of the subject site
_beyond the proposed fill itself. However, the applicants have indicated verbally to
Commission staff that the intended future use of the site is residential. Residential use is not
one of the specifically identified uses aliowed under Section 30233. Section 30233 is
incorporated into the City’'s certified LCP. Therefore, fill for a potentis! future residential use
is not consistent with the City's certified LCP. In addition, 8 project whose primary function
is residential cannot be considered 8 project whose sole purpose is restoration. Therefore, the
project does not meet the criteria of the Guidelines and so is not permissible as an “other
restoration option” under the Conservation Overlsy in the certified implementation Plan.

The project approved by the City includes an off-site mitigation plan. However, the purpose
of the overall project {including the fill and mitigation together) cannot be considered solely a
restoration project. Ciearly the mitigation program is not dependent on the on-site wetlands
being filled. The mitigation program could go forward without the fili of the subject watlands.
Therefore, the proposed project does not qualify as a restoration project under the Guidslines.

The Guidelines also provide for fill of degraded wetlands for a non-aliowable use only if there
is no net loss of wetiand acreapge on the subject site. The Guidelines state: “Projects
permitted under Section 30411 other than boating facilities should result in no net loss of the
screage of wetland habitat iocated on the site as a minimum.” The project approved by the
City would result in the loss of all on-site wetlands. Therefors, the project is not aliowable in -
8 degraded wetland under the Guidelinss.

For the reasons identified above, (the purpose of the overall project is not solely restoration
and no wetlands will remain on site), the project is not allowable under the LCP’s Downtown -
Specific Pian Conservation Overlay which discusses “other restoration options.” Therefore,
the project is inconsistent with the Conservation Overiay portion of the implementation Pian in
the City’s certified LCP,

in addition, the applicant’s wetland delineation, which identifies 0.8 acres of on-site wetiand,

is based on the Army Corps of Engineers definition. However, the Commission’s definition of
a wetland, which is incorporated into the City’s certified LCP, is much brosder. Based on the

Co
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vegetation depicted on the wetland delineation map prepared for the project, it appears that
the actual wetland acreage figure may be as much as 2.2 acres. This figure includes both the
0.8 acres of existing wetiand and the 1.4 acres of former wetland identified by the DFG
determination preparsd pursuant to Section 30411. The antire 2.2 acre area is subject to the
Conservation Overlay in the Downtown Specific Plan. Because the Coastal Act definition of

" wetland, which is also in the City’s certified LCP, was not applied to the subject wetland, the

acreage figure may not be accurate. Therafors, the project is inconsistent with the City’s
certified LCP's weﬂand definition.

Finally, the appelliate court has recently heid (“Bolsa Chica dociuon') that only the uses
snumerated under Section 30233 are allowed in wetlands. The court opined that Section

30411 and the Commission’s “Wetlands Guidelines” may not be the basis for approval of
otherwise non-permitted usss.

For these reasons, the proposed project is inconsistent with the City’s certified LCP and must

be appesied. 4 .
. )

Hm Bch odp 99-05 g
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Reasons for Appeal

" City of Huntington Beach Local Coastal Development Permit No.99-05 {The Robert Mayer
Corporation) would allow approximately 0.8 acres of wetland to be filled. The wetland fill
allowed under this permit is inconsistent with the City’s certified Local Coastal Program for
the following reasons.

The City’s certified LCP Land Use Pian contains the following wetland protection policies:
Section 9.5.4, Policy 8f:

Limit diking, dredging, and filling of coastal waters, wetlands, and estuaries to
the specific activities outlined in Section 30233 and 30607.1 of the Coastal Act and to
those activities required for the restoration, maintenance, and/or repair of the Municipal
Pier; conduct any diking, dredging and filling activities in 8 manner that is consistent
with Section 30233 and 30607.1 of the Coastal Act.

Section 8.5.5:

Coastal Act policies clearly restrict uses and activities that are to be allowed in wetiand
areas. The City implements these Coastal Act policies primarily through its designation
of all wetland areas in the coastal zone as Conservation. Coastal Act policy also
requires that environmentally sensitive habitats be protected against the detrimental
impacts of new development when proposed adjacent to these areas. The intent of
the following policies is to provide for this protection:

8. Preserve and enhance environmemalty sensitive habitats including the Bolsa
Chica which is within the sphere of influence of the City of Huntington Beach.

8a. Approve only that development adjacent to wetlands and environmentally
sensitive habitat areas that does not significantly degrade habitat values and
which is compatibie with the continuance of the habitat.

8b. Require new development contiguous to wetland or environmentally
sensitive habitat area to include buffers which will consist of a minimum of one
hundred foot setback from the landward edge of the wetland where possible. If
existing development or site configuration preciudes 8 100 foot buffer, the
buffer shall be established according to the factors listed in Policy 8¢ and shall
be reviewed by the Department of Fish and Game.

in case of substantial development or significantly increased human impucts.' &
wider buffer may be required in accordance with an analysis of the factors in
Policy 8¢c.
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In addition to these LUP policies, the LUP includes discussion re@arding the protection of
wetlands (note: the LUP considers wetlands to be a type of environmentally sensitive ares).
Following is some of the discussion from the LUP regarding protection of wetlands:

The City’s coastal plan complements efforts by State and federal agencies to protect
and snhance sensitive habitat areas. Principal objectives of the plan include:

Protection of significant habitat areas by requiring wetland enhancement and
buffers in exchange for development rights.

improvemnent of the aesthetic and biological quality of wetland areass.
{Section 6.3, page 64) ~ -

in addition, the City’s LUP specifically incorporates Section 30233 of the Coastal Act.
Section 30233 limits the fill of wetlands to specifically enumerated uses. Although the City's
spproved coastal permit does not describe the future use of the site, in 8 meeting held at the
Commission office the applicants informed Commission staff that it is expected to be
residential. Neither residential development nor grading for unspecified uses are allowable
uses under 30233. The City's LUP Policy Bf of Section 9.5.4 reiterates that only the
specifically identified uses are allowed in wetiands under Coastal Act Section 30233. The
City’s LUP policies cited above further underscore the LCP's requirement to preserve and
enhance environmentally sensitive areas such as wetlands and to limit any impacts from
adjacent development.

The City’s approval of the fill of 0.8 acres of wetiand area will eliminate the on-site wetiand
and will not protect and enhance it as required by the certified LCP’'s land use policies. The .
proposed fill does not constitute one of the specifically snumerated uses under Section 30233
of the Coastal Act which is specifically incorporated into the certifisd LUP. Therefore the
project as approved by the City is inconsistent with the LUP wetland pohci» of the City's
certified LCP,

The subject site is covered in the Downtown Specific Plan which is included in the City’s
certified implementation Pian. The area is located in District 8b. The wetland arsa within
District 8b is designated with s Conservation Overlay. The Conservation Overiay inciudes the
following language: “if any wetland is determined by the Department of Fish and Game to be
severely degraded pursuant to Sections 30233 and 30411 of the California Coastal Act, or if
it is less than one (1) acre in size, other restoration options may be undertaken, pursuant to
. the Coastal Commission’s “Statewide Interpretive Guidelines for Wetlands and other Wet
Environmentally Sensitive Habitat Areas.”

. The Guidelines referred to in the Conservatioh Overlay provide guidance in interpreting the
waetiand policies of the Coastal Act. The Guidelines address two separate and distinct .
circumstances where some fill of wetlands may occur for a use not specified in Section
30233. The first circumstance requires, among other things, that the subject wetiand be less
than one acre in size. The second applies to wetlands that have been identified by the
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Department of Fish and Game as degraded pursuant to Section 30411. The subject site was
determined to be degraded by the CDFG pursuant to Section 30411 and the 0.8 acre figure is
less than one acre in size.

However, with regard to wetlands less than one acre in size, the guidelines indicate that some
fill for a non-allowable use is appropriate only if the overall project is a restoration project.

The Guidelines state: “Restoration projects which are a permitted development in Section
30233 (a)(7) are publicly or privately financed projects in which restoration is the sole purpose
of the project. The Commission found in its decision on the Chula Vista LCP that projects
which provide mitigation for non-permitted development may not be broadly construed to be
restoration projects in order to avoid the strict limitations of the permitted uses in Section
30233."

The project approved under local CDP 85-05, does not identify any use of the subject site
beyond the proposed fill itself. However, the applicants have indicated verbally to
Commission staff that the intended future use of the site is residential. Residential use is not
one of the specifically identified uses allowed under Section 30233. Section 30233 is
incorporated into the City’s certified LCP. Therefore, fill for a potential future residential use
is not consistent with the City's certified LCP. In addition, a project whose primary function
is residential cannot be considered a project whose gole purpose is restoration. Therefore, the
project does not meet the criteria of the Guidelines and so is not permissible as an “other
restoration option” under the Conservation Overlay in the certified implementation Plan.

The project approved by the City includes an off-site mitigation plan. However, the purpose
of the overall project {including the fill and mitigation together) cannot be considered solely a
restoration project. Clearly the mitigation program is not dependent on the on-site wetlands
being filled. The mitigation program could go forward without the fill of the subject wetlands.
Therefore, the proposed project does not qualify as a restoration project under the Guidelines.

The Guidelines also provide for fill of degraded wetlands for a non-allowable use only if there
is no net ioss of wetland acreage on the subject site. The Guidelines state: “Projects
permitted under Section 30411 other than boating facilities should result in no net loss of the
acreage of wetland habitat located on the site as a minimum.” The project approved by the
City would result in the loss of all on-site wetlands. Therefore, the project is not sliowable in -
8 degraded wetiand under the Guidelines.

For the reasons identified above, (the purpose of the overall project is not solely restoration
and no wetlands will remain on site), the project is not aliowable under the LCP’s Downtown
Specific Pian Conservation Overlay which discusses “other restoration options.” Therefore,
the project is inconsistent with the Conservation Overlay portion of the implementation Pian in
the City's certified LCP.

in addition, the applicant’s wetland delineation, which identifies 0.8 acres of on-site wetland,
is based on the Army Corps of Engineers definition. However, the Commission’s definition of
a wetland, which is incorporated into the City’s certified LCP, is much broader. Based on the
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vegetation depicted on the wetland delineation map prepared for the project, it appears that
the actual wetland acreags figure may be as much as 2.2 acres. This figure includes both the
0.8 acres of existing wetland and the 1.4 acres of former wetland identified by the DFG
determination prepared pursuant to Section 30411. The entire 2.2 acre area is subject to the
Conservation Overlay in the Downtown Specific Plan. Because the Coastal Act definition of

" wetland, which is also in the City’s certified LCP, was not applied to the subject wetland, the
screage figuré may not be sccurate. Therefore, the project is inconsistent with the City’s
certified LCP’s wetland definition. '

Finally, the appellate court has recently held (*"Bolsa Chica decision”} that only the uses
enumerated under Section 30233 are allowed in wetlands. The court opined that Section
30411 and the Commission’s “Wetlands Guidelines” may not be the basis for approval of
othcrwm non-permitted uses.

For these reasons, the proposed project is inconsistent with the City’s csrtifwd LCP and must

be appesled.
.2

#im Sch cdp 98-05 v ' .
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Pumpose. The conservation overlay is intended to regulate those areas which
have been preliminarily identified as wetlands. Upon determination by the
California Department of Fish and Game that an area is classified as 2
wetland the conditions of this overlay shall apply

Boundary. The State Depariment of Fish and Game has identified an area
within District 8B as containing .8 acres of existing wetland and 1.4 acres of
restorable wetland. The 2.2 acre area is immediately adjacent to Beach
Boulevard (see Figure 4.14). -

Regulations. Development shall be permitted only pursuant to an overall
development plan for the entire overlay area and subject to the following:
as a condition of any development on this parcel, topographic, vegetation,
and soils information identifying the extent of any existing wetlands shall bed.

submitied to the Director. The information shall be prepared by a qualifie

professional, and shall be subject to review by the California Department of
Fish and Game. If any wetland is determined by the Department of Fish and
Game 10 be severely degraded pursuant to Sections 30233 and 30411 of the
California Coastal Act, or if it is less than one (1) acre in size, other
resioration options may be undertaken, pursuant to the Coastal
Commission's "Statewide Interpretive Guidelines for Wetlands and other Wet
Environmentally Sensitive Habitat Areas.” Conservation easements,

~idedications or other similar mechanisms shall be required over all- wetland

"areas as 3 condition of development, to assure permanent protection. Public
vehicular traffic shall be prohibited in wetland areas governed by »
conservation easement. Specific drainage and erosion control requirements
shall be incorporated into the project design to ensure that wetland sreas
are not adversely affected. No further subdivision of any parce! shall be
permitted which would have the effect of dividing off environmentally
sensitive habitat from other portions of such parcels for which urban uses
are permitted in the City's Coastal Element until such time as the
permanent protection of any wetland s assured. Within areas identified as
wetlands in the coastal zone, the uses of the Coastal Conservation District
shall supercede the uses of the FP] and FP2 district. .

CH’\.{‘S ,CD;\Se rvohione 'O\/ev- (cw\

Lron ‘ .

Downdbu Specific Plame A -5 HNA-99-275
(P Exhibit

351



o . | A-5-HNB-99-275
) . ° 4 Exhibit H
¢ Page 2 of é

2 A K

- . .:‘- LT
k] . -
- = B S ™ 1EmaT v e L Eme

w: ‘o .“..c. AT L 3 T “-‘.‘-.".‘. ( .
" J;'-'s-r R R RURIT SE Y2 T PE RN S i - ‘ .
. » :.,.. . .}- ' "= - ...A..‘-:.,"‘ :._) ' . é‘ su@

* “e N .. y .
;af‘q’ ’-.‘:" e a= - O‘a - .

1t¢3!1'i"1!‘s8!| _p_,:_}\

« B oosn wde w- - o~ o-l'j&-l "’\"“'ﬂ\—-u ’...—'_‘! n'”-) ;

oo bl e s e e
VX

LEGH®
r}\',l Degraded Wetlands

% Restorable Wetlands

Smmeews Specific Plan Boundary

Snal & & ek rob SlBor  BINPBUMLENG. SE00- TN IR Ch. 0 B 0D, o @ § 12 GBI § SN by

0 Wb &I wnBaanls

» 000

-

.
\ ’

(N
S

' . .

. 1 - - AR

' e 9 "'\ s\

H L"-"ﬁ-"nn-'”-----'- -

t - .- - —— -

i A S ————.. &% ¢ T G gy O WS - - “eee *° ae*

I Revised January 19B¢

HUNTINGTON BEACH CALEORNIA | ion Ove:
PuNNst DIVISION Conservation Ove

°__
il



A-5-HNB-99-275

fnmma%w( LCP Frliaes Exhibit H |

Paged of &

C. Restoration Projects Permitted in Section 30233

-Rgstoration projects which are a persitted development in Section 30233
(a)(7) are publicly or privately financed projects in which restoration is the
sole purpose of the project. The Commission found in its decisioa on the Chula
Vista LCP that projects which provide mitigation for aon- permitted development
say oot be broadly construed to be restoratioa projects in order ‘to avoid the
strict limitations of permitted uses in Sectioa 30233.

Restoration projects may include soma £ill for aon-permitted ushs if the
vetlands are small, extremely isolated and fncapable of deing restored. This
limited txcop:xen to Section 30233 is based on the Commission's growing
experiance with wetlands restoration. Small extremely isolated wetland parcels
that are incapable of being restored to biologically productive systems say be
filled and developed for uses not ordinarily allowed only if such sctions

establish stable and logical boundaries betveen urban and vetland aress and if
the applican: provides funds sufficient to accomplish an apytovcd rcctora:xon
program in the sace general :cg:on. All the following criteria msust be
satisfied before this exception is granted:

1. The wetlaad to be filled is sc small (e.g., less thaa | acre) and
so isolated (i.e., not contiguous or adjacent to a larger wetland)
that it is aot capable of recovering and maintaining a bigh level of
biological productivity without major restoratioa activities.

2. The wetland must oot provide significant habitat value to wetland
fish and wvildlife species, and must not be used by any species vhich
is rare or endangered. (For example, such a parcel would usually be
completely surrounded by coumercial, residential, or iadustrial
development which are incompatible with the existence of the wetland
as a significant habitat area).

3. [Restoration of another wetland to mitigate for £ill can most
feasibly be achieved in conjunction with filling a small wetland.

4. Restoration of & parcel to mitigate for the fill (see pp. lé-17
for details about required mitigation) must occur at a site whiech is
aext to a larger, cootiguous wetlaad area providing significast
habitat value to fish and vildlile which would denefit from the
addition of more area. [In addition, such restoration must occur in
the same general region (e.g., within the general area surrousnding the
same stream, . lake Oor estuary where the fill occurred).

$. The Department of Fish and Game and the U.S. Pish and Wildlife
Service have determined that the proposed rastoration project can be
successfully carried out.
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Additional flexibility will be allowed for restoration projects located in
vetlands which are degraded (as that term is used in Section 30411 of the
Coastal Act). Section VIII discusses the requirements of such projects.

" D. Requiréments for All Permitted Developmeat

Any proposed project which is & permitted development must also mest the
three statutory requirements enumerated below, in the sequence shown:

1. Diking, filling or dredging of a wetland or estuary wvill only

be permitted if thers is co feasiblelO less eavironmentally

damaging alternative (Section 30233(a)). The Commission may require
the applicant to submit any or all of the information described in

saction I11. B. above.

2. If there is oo feasidle less eavironmentally damaging alternative,
feasible mitigation measures must be provided to minimize adverse
environmental effects.

a. 1f the project involves dredging, mitigation measures must
include st least the following (Section 30233(H)):

1) Dredging and spoils disposal must be planned and ca:rzcd
out to avoid significant disruptioall to wetland
habitats and to water circulation.

2) Limitations may be imposed on the timing of the cper-
ation, the type of operation, the quantity of dredged mater-
ial removed, and the location of the spoil site.

3) Dredge spoils suitable for beach replenishment shall,
vhere feasible, be transported to appropriate beaches or iato
suitable longshore current systems.

10 “peasible” is defined in Section 30108 of the Act to mean “... capable of
being accomplished in a successful manner within a reasonable period of time,
taking into account economic, enviroumental, social, and technmological factors.™
A feasible less enviroamentally damaging alternmative may iavolve a locagion for
the proposed development which is off the project site on lands not owned by the
applicant. Peasible under the Coastal Act is not confined to economic
considerations. Zavironmental, social and technological factors also lb:l! be

- considered ia any determinastion of feasibility.

il 20 avoid significant 4zaru9tien to wetland habitats and to wataer
sirculation the functicnal capacity of a vetland or estuary must be zzintained.
Punctional capacity is discussed om page 7.
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Section 30411 explicitly provides for the construction of boating facxlacxca
when~this is the most feasible and least environmentally dasaging means to
restore a particular dcgtaded wetland. Recognition of boating facilities as a
use in Section 30411 is consistent with the Coastal Act’s emphasis on pronn::ng
recreational use of the shoreline (see Section 30224). The specific
requirements for boating facilities are discussed in overlapping portions of
Sections 30233 and 30411 as follows:

C. Requirements applicable to o Restoration of Degraded Wetlands in
Conjunction with boating Facilities '

1. At least 752 of the degraded wetland ares sheuié be restored and
maintained as a highly productive wetland in conjunction with the
boating facilities project (Section 30411(b)(2)).

2. The size of the wvetland area used for the boating facilities, including
berthing space, turning basins, necessary navigatioca channels, and any
necessary supper: service facilities, cannot be greater than 25 percent

. of the total area to be restored (Section 30233(a)(3)).

D. Requirements Applicable to Restoration of Degraded Wetlancs Ucin!
Projects Other Than Boating Facilities

projects. Hovever, such projects are encouraged if they prowote the restoratioh
of degraded areas and if boating facilities are not feasible. An example would
include flood control projects undertaken by a public agency. Such projects may
be permitted under Secticn 30411 if they restore chasnel depths, are designed to
enhance the functional capacity of the wetland ares, and are the least
environmentally damaging alternative to achieve restoratioa.

Section )041] does not explicitly identify the other types of restoration .

Boating facilities may be compatible with a vetland ecologically if they
provide increased tidal flushing and deep~wvater habitat, but nonetheless it may
not be pnysically or economically feasible to locate such facilities in a
particular wetland. On the other hand, boating facilities may be feasible, but
may be more environmentally damaging than other feazsidble means. For example,
they may displace scarce intertidal habitats, introduce toxic substances, or
damsge natural estuarine chanoels by causing excessive scouraing due tO increased
current velocities.

According to Sectiom 304il, at least 75 percent of a degraded wetland area
mst be restored in conjunction with a boating facility, and Section 30233
tequires that a boating facility cannot exceed 25 percent of the wetland area to
be zestored. HKowever, this may still result in the net loss of 20 percent of
the wetland area. The Coastal Act allows this tradeof! because additional
boating facilities in the coastal zone are a preferred coastal recreation use
and the Coastal Act explicitly provides for this type of wetland restoration
project. Projects permitted under Section 30411 other than bdoating facilities
should resul? in no net loss of the acreage of wetland habitat located on the
site as & winimum. Bowever, projects which result in a net increase in wetlana
habitat areas are greatly preferred in light of Coastal Act policies on wetland
vestoration and Semate Concurrtent Resolution 29 which calls for an increase in
wetlands by 502 over the next 20 years. For example, it has been the

H
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Commission's experience in reviewing vegetation and soils information available
for degraded wetlands in Southern California that sometimes wetland and upland
sites are intermixed on a parcel. Since Section 3041)] discusses percentage of
wetlard area as the standard of reviev for required restoraticn, the Commission
_will consider reéstoration plans which consolidate the upland and wvetland
portions on a site in order to restore a vetland area the same size or larger as
the total aumber of acres of degraded vetland existing on the sits.

The first priority for restorstion projects is restoration as permitted
under Sectioa 30233(a)(7). Other preferred options include restoratioa in
conjunction with visitor serviang commercial recreational facilities designed to
increase public opportunities for cosstal recrestion. Thus, the prierity for
projects used to rastore degraded wetlands under the Coastal Act ia a list are
as follows:

1. "Restorationm purposes™ under 30233(a)(7).
2. Boating facilities, if they meet all of the tests of section C. (above).

3. Visitor serving commercziasl recreational facilities and other priority
uses designed to enhance public opportunities for coastal recreation.

4., Private residential, general industrial, or general commercial
development. '

The Coastal Act does not require the Department of Fish and Came to
undertake studies which would set the process described in this sectioa in
motion. Likevise, the Commission has the independent suthority and obligation
under Section 30233 to approve, condition or deny projects which the Department
may have recommended as appropriate under the requirements of Section 304ll.
This section is, however, included to describe, clarify, and encourage, public
and private agencies to formulate innovative restoration projects to aceomplish
the legislative goals and objectives descridbed earlier.
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Vegetation Types
Jurisdictional Areas
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In response 10 your request, the Department has conpleted the
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DEPARTMENT OF FISH AND GAME DETERMINATION
. OF THE STATUS OF THE BUNTINGTON BEACH WETLANDS

Introduction

In saking the subject deterszination, the Department of Fish and Came has responded
to those specific considerations sandated by Section 30411 of the Californias
Coastal Act of 1976.. This sct acknowvledges the Departaent of Fish and GCame and the
Pish snd Came Cozzission as the princinal stste asgencies responsidle for the )
establishment and control of wildlife and fishery management programs. Coastul Act
Section 30411(b) stipulates that the Department, in consultation wvith the Coastal
mission and Department of Boating an? Wstervays, msy study degraded wetlands and

identify those which can be most feasibly restored in conjunction with a bosting

facility, or whether there are “other feasible inys" to achieve restoration,

This report represents the Departments' determinations regarding the Huntington

" Beach Wetlands pursuant to Coastal Act Section JO411(b). This report includes the

folloving sections: Summary of Major Findings; Gereral History; Extent of
Bistorical Wetlands; Present Status, bc:i;no:ioﬁ of Wetlands and Criteris and
Definition Applied; Determination of Degraded Wetlands; Restorstion of Werlands

within the study ares; and Feasidility of Restoring and Enhancing Wetlands within

the study area.

¢ Bem
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water-sssocisted birds should de msintsined. Thst is to say that some seasonally

flooded vetlands should be saintained or ereated.

'ﬂw'poniou of the study sres (5.0 ac.) west of Beach Boulevard, consists of 0.8
acres of fresh/brackish vater marsh and 4.2 scres of former vetland and upland, of
which 1.4 acres are restorable as wetland. The 0.8-acre pocket of freshwater
wvetland has been degraded l;ecnusc of its reduced size, configuration, locetion and

overgrown condition. In order to effect restoration of this wetland such that

wvildlife values are improved, it would be necessary to both expand its size and

decrease the ratio of vegetated to non-vegetated wetland, In this regard, it would
be highly advantasgeous to create non-vegetsted open-vater area of roushly » 5-!0’ .
depth. This 4~foot depth would be adequate to largely preclude invasion by

cattsils. lastly, the vetland in this ares should de fenced,

This freshvater vet land eould feasibly be restored to 2.2 sc (0.8ac of existing

‘wetland and 1.4 sc of restorsble historic wetland). Hovever, if offsite mitigation

is deened necessary for this freshwvater pocket, the folloving conditions must be

(1) Continue to allov freshwater urban runoff from the trailer park to flov to the

wetlands southesst of Beach Boulevard.

(2) t:u nev mitigation site should result in creation of at least 2.2 scres of .

- wetlands which is presently the potential restorstion scresge onsite,
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(3) The site chosen must be non-vetland in {ts present conditien.

(4) The vetland design, location and type (f.e. freshvater) must be approved by

the Department.

Feasidility of Restoring and Enhancing Wetlands within the

lun:ingoﬂ Beach Studv Area

Pursusnt to Coastal Act Section 30411(b) this Department is suthorizes to study
degraded vetlands, Once this study {s initiasted, we are required to address

essentislly three considerstions. Thege considerations sre discussed below.

A. Section 30411(B)(1)

. This Coastal Act Section requires the Department to deteraine whether = jor
restoration cffor:s wvould be required to restore the identificd'dc;rndo& vci-
lands. We find that major restorstion efforts sre not required for the 113.9
acres of existing wetland located south of Beach Boulevard. These vetlands
could easily be enhanced by tocsttblithing controlled tidal f!ushih; due to
their existing lov elevation (less than 2 ft. MSL), their immediate sdjacency
to the tidal waters of the flood control chanaei. and the demonstrated ease

and efficiency with vhich this water may be used for restorstive purposes.
L] .

-

. . With respect to the 0.8 scres of existing wetland located vest of Beach

Boulevard, the Department has found lov use by wetland-sssociated birds on

this parcel. Bovever, we find that it szil) fune:i;ns as 8 freshwater aarsk.




e msintained as a highly productive wetland in conjunction with such s project.
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It eppears that its velstively low wildlife use is associsted primarily with
its small size and its oni-grwn eondition. This wetland sres could be
enhanced by incressing both its size snd the ratio of open-water to vegetated

wetland sreas. We find that these rut?u:in sessures are 8ll minor, and

therefore, can be feasibly sccomplished.

Ve note that the study srea affords a tremendvus opportunity for restoration
of historic vetlands. Of the 31.2 acres of former wvetlands located southeast
of Beach Boulevard, the Department finds that most of these (17.6 acres) could

bde restored in conjunction with enhancesent of the existing wetlands and would

not entsil a major restorative effort. . .

Tor the above reasons, the Department finds that 114.7 acres of wetland can be
restored vithout msjor restorstion sctivities. In eddition, & potential
epportunity exists to restore approximately 19 acres (17.6 ac. southeast and

1.6 sc. vest of Beach 3ivd.) of former wetlands.

3. . Section 30411(b)(2) .

The consideration mandsted of this Department pursuant to Coastasl Act Section
30411)0)(2) speaks in terms of minimum and maximum. It is obvious to us that
@ boating f-.e'ility can de of sufficiently smsll size thet a restored wetland

atea meeting the minimum 75X ares requirement of Section 30411(b)(2) can be

Notwithstanding this finding, the Department believes that a bosting facility

§s not & fessidle use within the study area, and thit a bosting facility is



3. 2Retain and enhance the existing 11.6 acres of environaentslly sensitive upland

habitst all of which is presently in State ownership.

&. Arrange to exchange the 9.7 acres of state-owned, non-sensitive,
uon-restorable, and apparently developable property for all or portions of the
30.9 acres of restorable former werland in private ouncrship.. These 10.9 acres
would, by virtue of their elevation and location, be almost effortlessly
restored in conjunction with restoration and enhancement of other restorable
and o:istini wvet land areass.

8. Perait development of the 4.8 acres of non~lcnsitfvc. non-restorable préperty

in private ownership.

Shifting focus to the portion of cur study ares vest of Beach Boulevard, there sre
0.8 acres of existing wetland and an additional 1.4 ecres vhich may be easily
restored as wetland. As previously indicated, the Department considers on-site

restoration of these 2.2 acres to be feasible.

In summary, establishment of an up}tad/vc:land ecosystem of 126.3 acres econsisting
of 114.7 scres of vetland and 11.6 acres of environasentally sensitive upland is
feasible since this systen is presently functioning within the study area. It
appears that it is feasible to establish sn upland/wetland ecosystem of as much as

145.3 acres in size consisting of 133.7 acres of wetland and 11.6 scres of

environmentally sensitive upland if the five steps listed above are followed. This

. course of action would additionally result in private development of 14.5 scres

L 3
.

(1]
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3. Retsin and enhance the sxisting 11.6 acres of environmentally sensitive upland

haditat a1l of which is presently in State ownership.

&, Arrange to exchange the 9.7 acres of stste-owned, non=sensitive,
won-restorable, and apparently developedle property for sll or portions of the
10.9 acres of restorable former wetland in private om\ushi;.‘ These 10.9 acres
would, by virtue of their elevation end location, be slmost effortlessly

" vestored in conjunction with restoration and cnhanceun:“of other t§stnnble
and existing wetland greas. )

S. Permit development of the 4.8 ascres of noa-icnlitivc, non-restorable property .

 {a private ownership.

Shifeing focus to the portion of our study srea west of Beach Boulevard, there are
0.8 acres of existing vetland and an additional 1.4 acres which may be easily
restored as wetland. As previously indicated, the Depsrtment considers on-site

restoration of these 2.2 acres to be feasible.

In summary, establishment of an upland/wetland ecosystem of 126.3 acres consisting

of 114.7 scres of wetland and 11.6 acres of savironmentally sensitive upland is

feasidle since this system is presently functioning within the study ares. It

appears that it fs feasible to establish sn upland/wetland ecosystea of as wuch ss

145.3 :crn in size consisting of 133.7 scres of wetland and 11.6 scres of .
anvironmentally sensitive upland if the five steps listed above are followed. This

course of action would additionally result in private development of 14.5 acres

L]
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ity of Nuntington Beach
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ii111s Lend & Water Co.

List of Wetland Plant Species ) sent vithin the Mtiugtu Beach Wetlends 1 o

1.
2.
3.

1.
1.
1.
2.
1.

2.

—
.'.
.

Location

Ssuta Ana River to
Brookhurst St.

lmklmta't St. to
Magnolia St,

Cast of Beach Blvd,

West of Beach Blwd,
West of Magnolia St.
East of Magnolia St,
West of Magnolias St.

North end east of the flood
control channel

VWest of the flood control
channel

Present (See Legend)

VWetland Species

1 8 10

O~ Y )

-

46 6 8 11

J 8y 12 1)

w W o W

-

36789

w

- & W».»

T4
8 Distichlis spicata Qi §$

9
10
11
12
13

Sallcornia virginioa

Sal{comia subterwinal{e
Frankenia grandifolia

Juncus acutus ' >

Seripues olneyi ;§€}\3 Q\
\

Seripus oalifornicus

Cyperus sp.

Typha sp. \
Rppla maritin |
Jamea carnosa

Seripus robuetus
Cotula aomiptfo“a'

Thie 1list i3 not intended to be exhsustive but rather npruento the most common wetland indicetor species present

on August 23, 1982,

Mostly dead vegetation as a result of discing.
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' APPENDIX 2
BIRDS OF THE RUNTINGTON BEACH WETLANDS

These bird species are known to occur in the subject wetland srea. The following
1ist is not intended to be exhaustive. The list {s bdased on actual field
observation by the Departaent and other relisble sources.

Wading birds:

Crest blue heron Ardes herodias

Great egret gismerodius albus
Snovy egret retta thuls
Cattle egret iubuleus ibis

Slack=crowned night heron Nyeticorax nveticorax

Surface ducks

Mallard Anas platyrhynchos
Northern Pintail Anss acuta
Green=-vinged teal Anas crecca
Blue=-vinged teal Anas discors
Cinnamon teal Anas cysnopteras
American wigeon ° Anas americana
Northern Shoveler Anas clypeats
Diving ducks
Lesser scaup Aythya affinis
Surf scoter Melanitta perspicillata
Bufflehead Bucephala albeolas

Stiff-tailed ducks

Ruddy duck Oxyura jsmaicensis

Rites, havks, falcons (observed foraging in wetland areas)

Black-gshouldered kite Elanus caeruleus
Red~tsiled havk Buteo jamaicensis
Worthern harcier Circus cyaneus
Aserican kestel Talco sparverius
Shoredirds
ot Senipalmated plover Charsdrius semipalmatus

Rilldeer Charadrius vociferus

\ Black=dellied plover Pluvialis squatarola

- Long billed curlev Numenius americanus

Vhimbrel Numenius phacopus
Willet Ehtoptrophcrus semipalmatus

Creater yellowlegs ¥rings melwnoleucus




Shoredbirds
SN
. Cplls and terns

. ﬁ,gfweﬁe«ﬂf

‘%‘i“w

Least sandpiper
Dunlin

Western sandpiper
Marbled godwit
Azerican asvocet
Black-necked stilt
Red-necked phalarope
Dovitcher spp.
Wilson's phalarope
Sanderling

Lesser yellowlegs
Lesser golden plover
Spotted sandpiper

Western gull

Herring gull
California gull
Ring=~billed gull
Bonaparte's gull .
Heerman's gull
Forster's tern
California least tern
Caspian tern

Miscellaneous wetland-related species

American coot

Belding's savannah sparrow

Red-winged blackbird
Eared Grebe

Double~crested cormorant

Belted kingfisher
Marsh wren

Calidris minutilla
Calidris alpina
Calidris waur)
Yicosa fedoa

5 S »
iQCU?VI rostra americany

Hizmantopus mexicanus
Phalaropus lobatus
Tignodromus $PP.
Phalaropus tricoler
Calidris alba
Trings flavipes
Pluvialls dominice
Actitis mazularia

Larus occidentalis
Tarus arzentatus
Larus californicus
Tarus delavarensis
Larus philadelphia
E}rus heermann
Sterns forsteri

Sterna antillarum browni

Sterna caspia

Pulica smericana

Yasserculus sandvichensis beldingi

Ageiaius phoeniceus
Fodicepn nigricolis
Phalacrocorax auritus
Eiryle alcvon

istothorus palustris

Miscellaneous species not directlv related to wetland haditat

Mourning dove .
Aserican crow
Rorthern mockingbirzd
European starling
English sparrow
Western meadovlark
Bouse finch
American goldfinch
lesser goldfinch
Song sparrovw

Cliff swallow

Barn swallow
Violet-green swallowv-

Zenaida macrours
Corvus brachvrhvnchos
Mimus polvelottus
Sturnus vulgaris
Passer domesticus
Sturnellas neglecta
E?rpodccus mexicanus
Carduelis tristis
Carduelis psaitria
Melospiza melodia
irundo pyrrhonota
rundo rustica

Tachvcinets thalassina
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CALIFORNIA COASTAL COMMISSION THNRTIS
45 FREMONT, SUITE 2000 ‘ Exhlbltﬂ
SAN FRANCISCO, CA 94105- 2219 Page 1 of 2

ICE AND TOD (418) 804 6200
AX (415) 904- 5400

MEMORANDUM
TO: - Meg Vaughn, Teresa Henry,
Long Beach
FROM: John Dixon
SUBJECT: Huntington Beach “Waterfront Devélopment‘
DATE: | November 23, 1899

LSA Associates has done several fieid studies to determine the extent of wetlands on the subje %
property. In their original delineation', they argued that a large portion of the site was not wetland

based an hydrological analysis and concluded that 0.60 acre was waters of the U.S. and adjacent
wetland. Upon visiting the site on October 14, 1999, | found that severa! areas, which had not been
delineated nonetheless, had a preponderance of hydrophytic vegetation. These areas had relatively
discrete boundaries where different vegetation types abutted and | requested that the appiicant

prepare a supplementary report which showed these areas in separate polygons on the map and ‘ .
which discussed them separately. This was done and presented in a report® which concluded that the ’
total wetland area was 0.57 acre, again based on a delineation that excluded those areas that had a
preponderance of hydrophytic vegetation but for which the applicant’s consultants concluded that

there was a lack of wetland hydrology. The new polygons were coded for the dominant epecies but

did not indicate the relative abundance. At my request, LSA gathered the latter information and

provided it to me on an annotated map on November 15, 1899, ’ '

Data for the transitional areas in question are provided in Table 1. In the field, the vegetation tended
to trend from pickleweed to alkali heath+saltgrass to saligrass+bermuda+brome grasses as one
moved from the west central to the east central and northern portions of the site. The delineated
areas in the November 3, 1999 report add to 0.58 acre. In addition, | consider the wetland area to
include those polygons in the central portion of the site which contained alkali heath and were
designated "W3,T6", “T6, T8, TT", “T8, T6", “T8, T6, T7,W3"; the polygon on the eastem edge of the
site designated “T8, T7" (saligrass between patches of pickleweed), and the patch of wiliow in the
southeaster portion of the site designated T2." These polygons have a total area of 0.116 acre.

'LSA 1998. Biological resources evaluation and jurisdictional/wetland delineation for the waterfront .
development site, Huntington Beach, CA. Report to Robert Mayer Corporation dated February 4, 1698,

218A 1999 Letter (Subject: Waterfront Development ~ Wetiand analysis according to coastal act wetiand
definition) from Art Homrighausen of LSA to Larry Brose of Robt. Mayer Corp. dated November 3, 1988.
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Table 1. Vegetation in polygons within transitional areas. Bold areas designated as wetland in this

. memo report.
Polygon Area | Percent | Percent | Percent | Percent | Percent | Percent | Percent
(Roughly Nto 8) | (ac) iPickleweed|Alkali Heath| Salt Grass| Bermuda |Heliotrope| - Arroyo | Ripgut
(Salicornia] (Frankenia | (Distichlis | Grass | (Cressa | Willow | Brome
virginica) |grandifolia)| spicata) | (Cynodon ftruxllensis)l (Salix | (Bromus
' dactylon) lasiolepis) | diandrus)
Wetiand Status - OBL | FACW+ | FACW* | FAC | FACW | FACW | UPL
N U3 ooss| O 0 0 0 - 25 0 5
N Central: )
U3 T TY 0.092 0 | 0 70 15 0 0 15
E Central:
. 'rs us 0.087 0 0. 70 18 0 0 15
Gentrak oo7| o 8 7 ) 0 0 0
T8,78,T7
| Central: T8,T6¢ | 0.019 0 20 80 0 0 0 0
‘ W Central:

. T8.T8.T7 W3 0.031 60 20 15 5 ] 0 o
Between £ 0.018 0 0 75 25 0 0 0
channels: T8,T7 ' :

SE: T2 0.004 0 0 . 0 0 0 100 0

*questionable indicator status at inland sites in California

There are two additional transitional areas in the north central and east central portions of the site that
are questionable. These are designated “U3,78,T7" and “T7, T8, U3" and cover an area of 0.179

acre. | consider these polygons to be upland areas based on the admixture of upland grass, the poor
indicator status of bermuda grass, and the broad moisture range of saltgrass in coastal Califonia.

| estimate the area of wetland to be 0.696 acre. Should the Commission decide that the other
transition areas with a preponderance facultative wetland species are also wetlands, the total area
would be 0.875 acre. ‘
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