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2) Resort, condominiums and park areas in relation to the

Treasure Island Destination Resort Community Project

. APPELLANTS: Village Laguna, South Laguna Civic Association, Orange County
CoastKeeper, John Gabriels and Eugene R. Atherton

SUMMARY OF STAFF RECOMMENDATION & ISSUES TO BE RESOLVED:

The staff recommends that the Commission, after a public hearing, determine that A
SUBSTANTIAL ISSUE EXISTS with respect to the grounds on which appeals number
A-5-LGB-00-078 and A-5-LGB-00-079 have been filed because the locally approved
development raises issues of consistency with the City of Laguna Beach Treasure Island
Destination Resort Community certified Local Coastal Program (LCP). Specificaily, questions
have been raised about whether the project approved by the City involves a larger scope of
grading activities than allowed by the certified LCP, inconsistent with certified LCP policies and
standards regarding biufftop grading and alteration of natural landforms. In addition, questions
have been raised regarding whether the approved project ensures implementation of the
adopted Resources Management Plan (RMP), as required by the certified LCP. At this time, all
that is before the Commission is the question of substantial issue. If the Commission
determines that a substantial issue exists, a De Novo hearing will be held at a subsequent
meeting.

Other appeal contentions cited inconsistency with LCP policies related to water quality; public
access and recreation, community character and design; scenic and visual resources and
acreage inconsistencies. Staff recommends that the Commission determine that these
contentions do not raise a substantial issue of consistency with the certified LCP.

. At the time of this staff report, the applicant and the City of Laguna Beach have indicated
disagreement with the staff recommendation, asserting that the approved project is in fuil
compliance with the Treasure Island certified LCP.
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PROCEDURAL NOTE:

The current staff report and recommendation analyzes both local approvals related to the project
being appealed: A-5-LGB-00-078 for the subdivision, master utilities and backbone

infrastructure and A-5-LGB-00-079 for the resort, condominiums and park areas. Although the
staff report combines the analysis for the two local actions being appealed, the Commission
must vote separately on the question of whether the appeals of each local action raises
substantial issue. The two necessary motions are provided on page 3.

This staff report addresses only the question of substantial issue. If the Commission determines
that a substantial issue exists, a staff report for a de novo permit will be prepared.

SUBSTANTIVE FILE DOCUMENTS:

s City of Laguna Beach Local Coastal Program (LCP) for Treasure Island Resort and
Destination Community Project.

» Final Program Environmental Impact Report (FEIR) and Mitigation Monitoring Program for
the LCP and Treasure Island Specific Plan adopted June 8, 1998.

s FEIR Addendum dated September 29, 1999.

s City of Laguna Beach Administrative Record for Coastal Development Permits 99-75 and
99-76.

» California Coastal Commission Adopted Revised Findings on the City of Laguna Beach
Local Coastal Program amendment 1-98 for the Treasure Island Area of Deferred
Certification as Approved by the Commission on November 6, 1998.

LIST OF EXHIBITS:

Vicinity Map

LCP Specific Plan Map

CDP Site Development Plan

Project Plans and Elevations

Copy of City of Laguna Beach “Notice of Final Local Action” for CDP No. 99-75
Copy of City of Laguna Beach “Notice of Final Local Action” for COP No. 99-76
Copy of the Appeals by Village Laguna, South Laguna Civic Association, Orange County
CoastKeeper, John Gabriels and Eugene Atherton

Figure 9.2-4 (Bluff Sections) of LCP

. Conceptual Grading Plan and Conceptual Cut-Fill Plan

10. Approved Grading Plan

11. Depth of Cut-Fill Analysis Map

12. Law Crandall Consultation letter, dated February 2, 2000

13. Earthwork Quantity Calculations Map

14. Approved Drainage Plan

15. Figure 4.1.11 (Top of Bluff Exhibit) of Final EIR

16. Limit of Grading vs. 45% Blufftop Designation

17. Water Quality Measures

18. Figure 10.2-2 (Public Access and Recreation Plan) of LCP

19. City of Laguna Beach Correspondence

20C. Supplemental information from Appellants
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. STAFF RECOMMENDATION FOR SUBSTANTIAL ISSUE:

A. MOTION AND RESOLUTION FOR SUBSTANTIAL ISSUE WITH REGARD TO APPEAL
NO. A-5-LGB-00-078

The staff recommends that the Commission make the following motion and adopt the following
resolution:

Motion: I move that the Commission determine that Appeal No. A-5-LGB-00-078
raises NO Substantial Issue with respect to the grounds on which the appeal
has been filed under § 30603 of the Coastal Act.

Staff Recommendation:

Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on the

application, and adoption of the following resolution and findings. Passage of this motion will
result in a finding of No Substantial Issue and the local action will become final and effective.
The motion passes only by an affirmative vote of the majority of the Commissioners present.

Resolution to Find Substantial Issue:

The Commission hereby finds that Appeal No. A-5-LGB-00-078 presents a SUBSTANTIAL
ISSUE with respect to the grounds on which the appeal has been filed under § 30603 of the
Coastal Act regarding consistency with the certified Local Coastal Plan and/or the public access
policies of the Coastal Act.

B. MOTION AND RESOLUTION FOR SUBSTANTIAL ISSUE WITH REGARD TO APPEAL
NO. A-5-LGB-00-079

The staff recommends that the Commission make the following motion and adopt the following
resolution:

Motion: I move that the Commission determine that Appeal No. A-5-LGB-00-079
raises NO Substantial Issue with respect to the grounds on which the appeal
has been filed under § 30603 of the Coastal Act.

Staff Recommendation:

Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on the

application, and adoption of the following resolution and findings. Passage of this motion will
result in a finding of No Substantial Issue and the local action will become final and effective.
The motion passes only by an affirmative vote of the majority of the Commissioners present.
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Resolution to Find Substantial Issue:

The Commission hereby finds that Appeal No. A-5-LGB-00-079 presents a SUBSTANTIAL
ISSUE with respect to the grounds on which the appeal has been filed under § 30603 of the
Coastal Act regarding consistency with the certified Local Coastal Plan and/or the public access
policies of the Coastal Act.

IIl. SUBSTANTIAL ISSUE FINDINGS AND DECLARATIONS:

The Commission hereby finds and declares:
A. APPEAL PROCEDURES
i Appealable Development
Section 30603 of the Coastal Act states:

(a)  After certification of its Local Coastal Program, an action taken by a local
government on a Coastal Development Permit application may be
appealed to the Commission for only the following types of developments:

(1)  Developments approved by the local government between the sea
and the first public road paralleling the sea or within 300 feet of the
inland extent of any beach or of the mean high tide line of the sea
where there is no beach, whichever is the greater distance.

(2) Developments approved by the local government not included
within paragraph (1) that are located on tidelands, submerged
lands, public trust lands, within 100 feet of any wetland, estuary,
stream, or within 300 feet of the top of the seaward face of any
coastal bluff.

Sections 30603(a)(1) and (2) of the Coastal Act establishes the project site as being
appealable by its location between the sea and first pubhc road and within 300 feet of the
bluff edge (Exhibit 1).

ii. Grounds for Appeal

The grounds for appeal of an approved local CDP in the appealable area are stated in
Section 30603(b)(1), which states:

(b)(1) The grounds for an appeal pursuant to subdivision (a) shall be limited to an
allegation that the development does not conform to the standards set forth in
the certified Local Coastal Program or the public access policies set forth in
this division.

Section 30625(b)(2) of the Coastal Act requires a de novo hearing of the appealed .
project unless the Commission determines that no substantial issue exists with

respect to the grounds for appeal. If Commission staff recommends a finding of

substantial issue, and there is no motion from the Commission to find no substantial
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issue, the substantial issue question will be considered moot, and the Commission will
proceed to the de novo public hearing on the merits of the project. The de novo

- hearing will be scheduled at the same hearing or a subsequent Commission hearing.
A de novo public hearing on the merits of the project uses the certified LCP as the
standard of review. In addition, for projects located between the first public road and
the sea, findings must be made that any approved project is consistent with the public
access and recreation policies of the Coastal Act. Sections 13110-13120 of the
California Code of Regulations further explain the appeal hearing process.

The grounds for the current appeal include contentions that the approved
development does not conform to the standards set forth in the certified LCP
regarding landform alteration; marine resources; water quality; community character &
design; and public access and/or the public access and recreation policies set forth in
the Coastal Act.

iili. Qualifications to Testify before the Commission

If the Commission decides to hear arguments and vote on the substantial issue
question, proponents and opponents will have three minutes per side to address
whether the appeal raises a substantial issue. The only persons qualified to testify
before the Commission at the substantial issue portion of the appeal process are the
applicants, persons who opposed the application before the local government (or their
representatives), and the local government. Testimony from other persons must be
submitted in writing.

The Commission will then vote on the substantial issue matter. It takes a majority of
Commissioners present to find that no substantial issue is raised by the local approval
of the subject project.

At the De Novo hearing, the Commission will hear the proposed project de novo and
all interested persons may speak. The De Novo hearing will occur at a subsequent
meeting date. All that is before the Commission at this time is the question of
substantial issue.

LOCAL GOVERNMENT ACTIONS

CDP No. 99-75 (A-5-LGB-00-078)

On February 15, 2000, the City of Laguna Beach City Council held a public hearing on
the proposed project. At the conclusion of the public hearing, the City Council
approved with conditions local CDP No. 99-75 for the subdivision, master utilities and
backbone infrastructure for the Treasure Island development, finding that the project,
as conditioned, conformed to the City's certified LCP for Treasure Island. The action
by the City Council did not involve a local appeal. The local appeal process has now
been exhausted. The City’s action was then final and an appeal was filed by five
parties (3 organizations and 2 individuals) during the Coastal Commission’s ten- (10)
working day appeal period.
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CDP No. 99-76 (A-5-LGB-00-079)

On January 11, 2000, the City of Laguna Beach City Council held a public hearing on
the proposed project. At the conclusion of the public hearing, the City Council
approved with conditions local CDP No. 99-78 for the resort, condominiums and park
areas associated with the Treasure Island development, finding that the project, as
conditioned, conformed to the City’s certified LCP for Treasure island.

The local action involved an appeal of the Joint Planning Commission and Design
Review Board approval of CDP No. 99-76 and Design Review No, 99-206 on
December 15, 1999. The approval was upheld and the local appeal process has now
been exhausted.

Pursuant to Condition No. 1 of CDP 99-76, a subsequent approval by the Joint
Planning Commission and Design Review Board was required before the City
Council's approval became final. At the conclusion of the public hearing held on
February 16, 2000, the Joint Planning Commission and Design Review Board granted
approval of CDP 99-76. Therefore, the City's action was then final and an appeal was
filed by five (5) parties (3 organizations and 2 individuals) during the Coastal
Commission's ten- (10) working day appeal period.

APPELLANTS’ CONTENTIONS

The Commission received notices of final local action on CDPs 99-75 and 99-76 on
February 17, 2000 (Exhibits 5§ and 6). CDP 99-75 (assigned appeal no. A-5-LGB-00-
078) approved the subdivision, master utilities and backbone infrastructure and CDP
99-76 (assigned appeal no. A-5-00-LGB-00-079) approved the construction of the
resort, condominiums and park areas.

By March 3, 2000, within ten working days of receipt of the notices of final action, five
(5) parties had appealed the local actions on the grounds that the approved project
does not conform to the requirements of the certified LCP (Exhibits 7a-e). The three
organizations appealed both local actions, while the two individuals appealed only
CDP No. 99-76 for the construction portion of the project.

The appellants contend that the proposed development does not conform to the
certified LCP for the reasons discussed on the subsequent pages. The term
“substantial issue” is not defined in the Coastal Act or its implementing regulations.
The Commission's regulations indicate simply that the Commission will hear an
appeal unless it “finds that the appeal raises no significant question” (Cal. Code
Regs., Title 14, Section 13115 (b)). In previous decisions on appeals, the
Commission has been guided by the following factors: whether the appeliants’
contentions regarding the local government action raise significant concern in terms
of the extent and scope of the approved development, the factual and legal support
for the local action, the precedential nature of the project, whether a significant coastal
resource would be affected, and whether the appeal has statewide significance.

The validity of the appellants’ contentions will be evaluated in the Substantial Issue
Analysis Section, which begins on page 10.
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Village Laguna

Village Laguna contends that the Treasure Island Development, as approved by the
City, is inconsistent with the following Coastal Act provisions:

Section 30213, 30221 and 30222, as the project provides few low-cost
visitor and recreational facilities and devotes an “unnecessarily high
proportion of the land” to private residential development;

Section 30251, because the project will 1) obstruct views from PCH,

2) does not minimize alteration of natural landforms, 3) is not visually
compatible with the character of the surrounding area, and 4) will not
restore and enhance the visual quality of the area;

Section 30253, as the project will substantially alter natural landforms along
bluffs and cliff that are prone to failure. Appeliants also contend that the
project does not protect the characteristics of the area as a “special
community” and is inconsistent with the scale and character of the
surrounding area; and

Section 30231, identifying concerns that the water quality measures do not
adequately address runoff during the rainy season.

The appellants also contend that conformance with Sections 30230 and 30240 is not
ensured, as the development has the potential to degrade the marine life habitat.

Additionally, Village Laguna asserts that that the project is inconsistent with the
following LCP regulations and standards:

Figure 8.2.2, because there are acreage inconsistencies between the Land
Use Summary and the actual acreage amounts approved in the CDP;
Policy 9.1.2.1, as the City has not committed to monitoring the marine life
reserve;

Figure 9.2-4, because the exhibit does not show that grading is to occur on
the bluff face;

Policy 9.3.1.1 a, as the grading activities now required to carry out the
project are not the “minimal amount...necessary;”

Policy 10.7.2, due to the fact that 1) it was not proposed in the LCP to
remediate fill along the bluff and 2) the LCP indicates that cut and fill
quantities will be balanced to the extent practicable;

Figure 10.7.2, since the conceptual grading plan did not show grading over
the edge of the tope of the bluff as is now being proposed,;

Policy 10.7.3, as the grading export quantities were originally anticipated to
be between 3,000 and 40,000 cubic yards and are now estimated at
170,000 cubic yards;

Policy 10.8.1, because the project will remove 40 of the 95 existing
Eucalyptus trees, which were expected to be preserved;

Policy 14.2.1, as the development is inconsistent with the village scale and
pedestrian orientation intent of the LCP;

Policy 14.2.2, because 1) a single style of architecture, rather than a “mix
of styles and forms” has been chosen, and 2) manufactured materials will
be used, rather than natural stone;
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. Policy 14.4, as the development will require the topography to be altered
and “what stepping occurs is minimal.” Also, landscaping areas are
restricted by structures;

. Policies 14.4.2, #4, the hotel facade is continuous along Coast Highway
and the northern edge of the site;

) Policy 14.3.2, the public access path to the beach is inordinately wide and
will be used by hotel service and maintenance vehicles and emergency
access vehicles, creating conflicts between pedestrians and vehicles.

In their appeal, Village Laguna also suggests that grading of the bluff could trigger
bluff failure beyond the limits of grading, which would require further remediation of
the bluff and construction of bluff stabilization devices. In addition, the appellants
state that the bluff-face grading lowers the elevation at the top of the bluff, thereby
increasing the bluff-top area. They assert that this grading creates additional acreage
for residential development inland of the park. They also indicate that this decreases
that amount of total park acreage (through loss of bluff face) and assert that the Bluff-
top park area shouid be increased to compensate for the loss of bluff face area.

Village Laguna submitted additional information to clarify their appeal contentions on
March 16™, 17" and 23", 2000 (Exhibit 20).

South Laguna Civic Association

The South Laguna Civic Association had appealed the Treasure Island Development
on the grounds that the project approved by the City is inconsistent with the following
Coastal Act sections:

. Section 30213, as the project does not provide adequate lower cost visitor
and recreational facilities, such as picnic tables and an underwater park;

. Section 30251, since the project will 1) significantly alter natural landforms
through the proposed grading of the bluff face and the removal of 170,000
cubic yards of soil and 2) not be compatible with the character of
surrounding areas;

¢  Section 30230, because additional impacts of the development on the
marine habitat will further degrade the environment. Appellants also assert
the project’'s marine resources component should be redesigned; and

) Section 30231, as the project’'s water quality measures do not incorporate
the Best Available Technology (BAT), and no agreement has been reached
with the local sanitation district to accommodate proposed diversion of
nuisance flows.

The South Laguna Civic Association also submitted a supplemental letter citing
inconsistencies with the certified LCP on March 22, 2000 (Exhibit 20).

Orange County CoastKeeper

The Orange County CoastKeeper contends that the project is inconsistent with the .
following Coastal Act Sections:
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o Section 30230, as the marine resource component should include a more
comprehensive restoration plan for marine habitat,

e  Section 30231, because the storm runoff standards incorporated into the
project are not adequate and BAT's must be mandated for the project.

Eugune Atherton

Dr. Atherton is appealing the approved project on the grounds that it conflicts with the
following LCP provisions:

. Policy 9.7.1, as there is a deficit in open space acreage provided,;

. Policy 4.2.3, because 1) parking spaces are in a Caltrans right-of-way
subject to removal for widening of Coast Highway, 2) parking spaces are
being eliminated adjacent to the resort, and 3) the parking structure is
inadequate;

. Policy 4.2.2, as there is not an accessway through the residential
development area;

o Policy 3.1.2 (a), as removal of Goff Island platform may negatively affect
the beach;

. Policy 3.1.2 (b), since defacement of bluffs will mar view of bluffs,
Promontory Point and Goff Island from Coast Highway;

o Policy 3.1.2 (c), because inadequate storm drainage system will endanger
the project site, coastal resources and safety of the public.

Dr. Atherton also contends that the project conflicts with the following Coastal Act
section:

o Section 30222, as use of the hotel and resort bungalows is not limited to
visitor use, and therefore may be used as residences.

John Gabriels

Mr. Gabriels has appealed the project approval on the grounds that a greater
proportion of the site should be dedicated to hotel use (rather than residential).
Additionally, he contends that the City of Laguna Beach does not enforce parking
regulations and is concerned that the on-site parking will not be available to the public.
Mr. Gabriels is also concerned that the public beach may be fenced off.
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D. SUBSTANTIAL ISSUE ANALYSIS

The City’s approval of Coastal Development Permits 99-75 and 99-76 allows the
following development within the Treasure Island certified LCP area:

|
i Project Description, Location and Background
1.) Subdivision, master utilities and backbone infrastructure for the Treasure ‘
Island Destination Resort Community Project, and ‘
2.) Construction of the resort, condominiums and park areas in relation to the
Treasure Island Destination Resort Community Project

The certified LCP area is located in the southern portion of the City of Laguna Beach
on the seaward side of Pacific Coast Highway just north of Aliso Beach (Exhibit 1).
The approximately 30-acre site was previously used as a private 268 space trailer
park. The site has been vacant since 1997.

On November 6, 1998, the Treasure Island Local Coastal Program (LCP) was

approved as a project specific amendment to the City of Laguna Beach Local Coastal

Program. The site was previously an Area of Deferred Certification pending the

resolution of public access concerns. The certified LCP allows for development of the

site with a resort complex consisting of a resort center on 10.63 acres with 200-275 .
visitor-serving accommodations provided in a hotel, resort villas, and residence villas
(condominiums). The certified LCP also allows for future residential development of

up to 18 single-family residences and provides public benefits, including the

dedication of nearly 14 acres into public ownership and the enhancement of public

access throughout the site (Exhibit 2).

As set forth in the Treasure Island LCP, all development within the project site is
subject to City approval of a Master and/or Project-level coastal development permit
(CDP). The recently approved CDPs were intended to fulfill this requirement. CDP
99-75 is considered the Master CDP, providing the necessary information to permit
the grading, construction of master utilities and backbone infrastructure
improvements, and the subdivision of the site into large parcels for financing and/or
conveyance to the City and/or other public agencies. CDP 99-76 is considered the
Project-level CDP, providing construction-level detail for the resort and its associated
residential and public uses (Exhibits 3 & 4).

ii. Analysis of Consistency with Certified LCP and Public Access Section of
the Coastal Act

As stated in Section A (iii) of this report, the local CDP may be appealed to the
Commission on the grounds that it does not conform to the standards set forth in the
certified Local Coastal Program (LCP) or the public access policies of the Coastal Act.
The Commission must assess whether the appeal raises a substantial issue as to the
project’s consistency with the certified LCP or the access policies of the Coastal Act.
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In making that assessment, the Commission considers whether the appellants’
contentions regarding the inconsistency of the local government action with the
certified LCP raise significant issues in terms of the extent and scope of the approved
development, the support for the local action, the precedential nature of the project,
whether a significant coastal resource would be affected, and whether the appeal has
statewide significance.

In the current appeals of the Treasure Island Development, the appellants contend
that the City's approval of the project does not conform to various provisions of the
certified LCP and requirements set forth in the Coastal Act. Not all of the contentions
raised can be considered valid appeal arguments, as the grounds for an appeal are
limited to an allegation that the development does not conform to the certified LCP or
the public access policies of the Coastal Act. Where Coastal Act sections are directly
incorporated into the text of the Treasure Island LCP, the appeal contention is
considered valid. However, many of the appellants’ contentions cite project
inconsistency with Coastal Act issues unrelated to public access that have not been
incorporated into the LCP. Therefore, grounds for appeal that rely on Coastal Act
sections that have not been incorporated into the LCP and/or do not reference
specific LCP policies are considered invalid.

For clarification, the appellants’ contentions have been grouped into the following
categories: Valid and Invalid. Within the Valid Contentions Section, the appeals are
determined to either raise “Substantial Issue” or “No Substantial Issue.” Of the valid
appeal contentions raised, Commission staff has recommended that the Commission
find that a substantial issue exists with respect to two (2) of the grounds on which the
appeals have been filed—Grading and Landform Alteration and Marine Resources.
Staff has also recommended that the Commission find that no substantial issue exists
with regard to Water Quality, Community Character and Design, Public Access and
Recreation, Scenic and Visual Resources, and Acreage Inconsistencies. Invalid
contentions are addressed on page 31 of the current staff report.

iii. Valid Contentions
Those contentions determined to have valid grounds for appeal are included in the
subsequent section. Section (a) describes those contentions that are found to raise a
substantial issue and Section (b) addresses those which are not found to raise
substantial issue with the Treasure Island LCP and public access provisions of the
Coastal Act.

a. Substantial Issue

The following appeal contention raises a substantial issue of consistency with the
regulations and standards set forth in the certified LCP.

Grading and Landform Alteration

Section 3.2 (Physical Resources Policies) of the Treasure Island LCP sets forth
geotechnical policies and includes technical information related to mitigation of
geologic hazards and implementation of the Land Use Plan. The policies address soil
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conditions, existing artificial fill on the site and the stability of biuffs within and adjacent .
to the LCP area.

Policies 3.2.2-1 through 3.2.2-10 specify the required blufftop setbacks and identify
the need for remediation of areas of artificial fill. Those LCP policies which have been
raised in the current appeals include:

Policy 3.2.2-4 Development above the coastal biuff shall be engineered to
ensure that surface/subsurface drainage does not contribute to
erosion or adversely affect the stability of the bluff. Any minor
residual effects related to storm drainage improvements shall be
mitigated by recontouring and revegatating to obtain a natural
landform appearance.

Policy 3.2.2-5 Any bluff areas requiring landform and remedial grading and/or
slope stabilization (e.g., to provide ADA-compliant coastal
access that is safe for the disabled) shall be recontoured and
revegetated with native and drought-tolerant plant material to
obtain a natural landform appearance.

Policy 3.2.2-6 Development, including Bluff-top Park improvements adjacent to
the bluff, shall be located and designed to minimize the alteration
of the existing landform and the construction of artificial devices .
that, except during the demolition of the existing trailer park and
initial mass and/or remedial grading, would substantially alter
existing landforms, and to avoid and discourage people from
leaving designated areas and paths to climb on the bluffs.

Policy 3.2.2-7  Bluff stabilization and remediation of areas of existing artificial fill
associated with historic mobile home development, ramp
construction, movie set construction, piers and slabs along the
shoreline, and other previous grading and development, whether
legally permitted or not, shall be allowed if otherwise the fill
poses a public heath and/or safety risk, if bluff
stabilization/remediation is designed to minimize landform
alteration, and if the bluff will be restored to a natural
appearance through contour grading and landscaping consisting
of native and drought-tolerant vegetation.

In addition, the Flood Control and Hydrology Policies of Section 3 contains the
following policy which also relates to the subsequent grading discussion:

Policy 3.2.2-16  The Resort Villas area of the site shall generally be graded to
direct flow toward local street and away from the bluff. Sites
that are too low to drain to the street shall be required to
provide a private drainage system designed to protect and
minimize significant adverse impacts on the marine
environment and stability of the bluffs in conjunction with the
City's review of the project-level CDP for the Resort Villas.
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Chapter 9 (Resource Management Program) of the LCP outlines objectives and
criteria to implement the policies contained in Chapter 3 (Resource Protection
Policies) discussed above. The Resource Management Program, or RMP, provides
requirements and regulations to serve as the Implementing Actions Program (IAP) for
the Land Use Plan (LUP). The appellants challenge conformance with the following
RMP provisions:

Section 9.1.2-2  Create a public Bluff-top park that protects the bluff face and
bluff top resources while offering passive recreation and view
appreciation of the coastal/marine resources from the top of
the terrace.

Section 9.3.1-1a Grading—Grading activities within the coastal bluff shall be
limited to that which is necessary to implement the Specific
Plan, to remove the existing trailer park, to restore and protect
a natural landform appearance within the disturbed area, to
provide coastal access improvements as set forth in Section
11.6, to install required drainage and other backbone
infrastructure improvements as set forth in Section 10.6, and to
undertake a minimal amount of remedial grading necessary to
undertake the above-referenced restoration/protection, public
access ramp construction, and drainage improvements in such
a way that will minimize the visual effect on the existing bluff
landform.

Chapter 10 (Resort Development Concept) provides similar implementation
provisions. The purpose of the Resort Development Concept is to conceptually
describe the physical design and engineering of the project in terms of major public
facilities and resort areas within the site. Sections 10.7.2 and 10.7.3 address the
Landform Grading Objectives and the Conceptual Grading Plan for the proposed
development. Excerpts from Chapter 10 will be provided where appropriate in the
subsequent findings.

The appellants contend that the approved project conflicts with regulations set forth in
Chapters 3, 9 and 10 of the certified LCP as they relate to landform alteration, bluff
grading and site grading. They also reference inconsistencies with Coastal Act
Section 30253, which deals with landform alteration. However, because Section
30253 is not directly incorporated into the LCP, this contention is considered invalid.
The following section addresses the appellants’ concerns as they relate to Extent of
Grading, Grading Quantity, and Blufftop Delineation.

Extent of Grading

The appellants contend that the approved project is in conflict with LCP Objective
9.1.1-2 (see above), which states “create a public bluff-top park that protects the bluff
face and bluff-top resources,” as the current project involves grading of the bluff-top
and bluff face. The appellants also assert that the project conflicts with Figure 9.2-4,
which depicts a section of the bluff-top and bluff-face and shows the bluff-face as
“natural revegetated slope” (Exhibit 8). The figure does not indicate that grading of
the bluff face or Bluff-top Park area is to occur.
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Figures 10.7-2 and 10.7-3 of the LCP also provide a “Conceptual Grading Plan“ and a
“Conceptual Cut-Fill Map® (Exhibits 9a and 9b). Again, these figures do not show the
limit of grading extending beyond the biuff face or within the Bluff-top Park area.
However, as approved by the City, the project involves grading throughout the Biuff-
top Park and beyond the top of bluff, as shown on the approved Grading Plan (Exhibit
10). While some areas will only be graded from 0-5 feet, up to 10 feet of cut
maximum will occur and grading will extend along the entire biuff top, as shown in
Exhibit 11.

The appellants also assert that the LCP did not contemplate that development would
involve remediation of fill areas along the bluff except in the area of the new coastal
access ramp down to the beach. Subsection 2 (Remedial Grading) of Section 10.7.3
(Conceptual Grading Plan) states the following:

“Areas within the existing mobile home park that are constructed on historic fills,
unstable alluvium, or geologic units, or that are otherwise determined to be
unsuitable as a geotechnical foundation for resort development will be
remediated to current professional engineering standards as approved by the
State and City of Laguna Beach. Figure 10.7.4 depicts areas which may require
remedial grading.

However it is not proposed to remediate fill areas along the existing bluff except
in he area of the new coastal access ramp. Remedial grading in the area will be
required for public safety and welfare. Also, because the Blufftop Park will
replace trailer pads and other surface/subsurface construction along the bluff,
some remediation and restoration of these areas will be required to provide a
public park site that can be dedicated to the City of Laguna Beach in a
reasonably safe and natural-appearing condition.”

As stated above, grading was not to occur beyond the top of bluff, except for
construction of the ADA compliant ramp. The appellants note that the applicant’s
geologists have provided recent reports which cite the instability of the bluff-top as a
reason to remove parts of it. However, the appellants assert that the LCP makes it
clear that the instability of the sediments was considered in the original development
proposal and therefore, the extent of grading should not be allowed to extend beyond
the point which is approved by the certified LCP.

The appellants also contend that grading of the bluff face may trigger bluff failure.
They are concerned that grading would “precipitate massive removal and
recompaction and replacement of the bluffs with 2:1 slopes or artificial bluff retention
devices.” They claim that grading along the bluff face lowers the elevation at the top
of bluff, thereby increasing the bluff-top area. They state that this increase in bluff top
area enlarges the development area inland of the park, when instead it should be
allocated as additional public parkland. (This issue will be addressed in the section
entitled Acreage Inconsistencies, on page 28 of the current staff report.)

In responding to the appellants’ contentions, the City states ihat grading of the bluff
area was always considered necessary for the remediation of the former mobile home
sites, including the removal of existing basements and decks along the bluff. The City
points out that the Conceptual Grading Concept of Chapter 10 of the LCP describes
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the existence of unstable fill material and justifies the need for removal. As stated in
Section 10.7.1, History of Site Grading,

As of today, virtually all of the interior areas of the mesa between Coast Highway
and the bluffs has been cut or filled between 1 to 20 feet. In some cases this
grading does no meet contemporary City standards and will need to be
remediated if the site is to be redeveloped.

Additionally, the applicant’s representative (Athens Group) has stated that it was
originally anticipated that the Bluff-top Park could be left in a natural, unaltered state.
However, at the project-specific design level, it was determined that grading of the
bluff-top area was necessary in order to provide a safe and usable park. Recent
geotechnical reports justify the need for the additional grading, which the City Council
considered in their final approval of the project (Exhibit 12). Specifically, the
geotechnical review by Law Crandall dated February 2, 2000 states the following:

“We understand that construction of a walkway near the top of the bluff is
currently proposed and that it will primarily be for pedestrian use, but will also be
used occasionally by emergency vehicles. As part of the grading for the site, it is
proposed to lower the grade near the top of the bluffs in some areas.

For the support of the walkway, we recommend that all of the existing fill beneath
the roadway be excavated. To reduce erosion of soils on the bluff, it is
recommended that in some locations, the fill soils be removed. In addition,
removal of the fill soils will increase global stability of the bluff by reducing the
weight on top of the natural materials.”

The local record contains no evidence that an evaluation was carried out to determine
that the approved grading plan included the minimum amount necessary for
remediation and restoration purposes. However, information has since been provided
which indicates that the “grading plans have been prepared to remove the minimum
amount of artificial fill near the edge of the bluff’ (Exhibit 19, Letter from Law Crandall
dated March 24, 2000). Some of the approved blufftop grading will occur in areas that
were not previously developed with mobile homes. Thus, although the LCP does
recognize that there would be some remediation and restoration grading within the
park site in areas of previous mobile home development, substantial issues are raised
regarding whether the amount of grading approved by the local permits goes beyond
what is considered “remediation and restoration.”

The applicant and City assert that all areas of existing fill along the bluff, whether
previously developed with mobile homes or not, must be removed to ensure safety.
They admit that the extent of the required grading was not fully understood until the
project-level design had been finalized. However, the City asserts that Chapter 10 of
the LCP is a description of a “conceptual” resort development project prepared two
years ago and contends that the approved project is simply a refinement of the
conceptual plan.

The applicant has also indicated that grading was required at the project-level to
accommodate public requests to decrease project height. The local record indicates
that view issues were a primary consideration throughout the local hearing process.
The design of the project was modified to lower building pad elevations, thereby
providing greater public and private viewing opportunities from Coast Highway and
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adjacent development. Consequently, much of the decrease in building heights was
accomplished through increased grading and the export of material from the site. A
lower, terraced project has been created to accommodate the height limitations and
view provisions of the surrounding area. However, while the Coastal Act encourages
the protection of scenic resources, it must be accomplished in a manner that also
minimizes the alteration of existing landforms.

The Commission recognizes that the extent of grading identified in the LCP was
considered “conceptual;” however; a significant modification and expansion of the
originally approved “concept” in the LCP has occurred. Consequently, the grading
plan can no longer be found in substantial conformance with the plan as approved in
the certified LCP.

Quantity of Grading

The appellants contend that Section 9.3.1, Bluff Preservation Requirements, of the
LCP states that grading activities within the coastal bluff shall be limited to “a minimal
amount of grading necessary to undertake the above-referenced
restoration/protection, public coastal access ramp construction, and drainage
improvements in such a way that will minimize the visual effect on the existing bluff
landform” (see p. 13 for full text). They contend that the approved development
requires extensive grading of the biuff, which can not be considered “minimal.”

As approved by the City, the project involves approximately 24,000 cubic yards of cut
within the Bluff-top Park area and approximately 5,800 cubic yards of cut along the
bluff face (Exhibit 13).

It should be noted that grading quantities are not normally included at the LCP level;
however, because the Treasure Island LCP was a project-specific LCP, approximate
earthwork quantities were provided. The original grading operations were estimated
to “generate approximately 105,000 cubic yards of cut and 65,000 cubic yards of fill,
exclusive of grading required to remediate any uncompacted fills or geologically
unstable areas within the interior of the historic trailer park.” However, as approved by
the City, CDP 99-75 indicates that grading will “entail approximately 230,000 cubic
yards of mass earthwork (including remedial grading). Grading operations are
estimated to generate approximately 200,000 cubic yards of cut and 30,000 cubic
yards of fill.” The Commission recognizes that the amount of remedial grading was
never identified at the LCP level, therefore the above quantities can not be compared
with total accuracy. Nevertheless, the appellants’ contentions raise substantial issues
of conformity with the grading limitations of the certified LCP.

The appellants also claim that the approved development is inconsistent with Sections
10.7.2 (Landform Grading Objectives) and 10.7.3 (Conceptual Grading Plan) of the
certified LCP. These sections address the estimated earthwork quantities and the
limits of grading. The LCP Conceptual Grading Policy indicates that the development
will “balance cut and fill quantities to the extent practicable to reduce the truck traffic
that will be generated by grading operations” and that “actual export of between 3,000
and 40,000 cubic yards™ is anticipated. However, the appellants assert that grading
export quantities have increased to 170,000 cubic yards. This will require 12,570 two-
way truckload trips.
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. The City and applicant assert that some of the bluff top grading is necessary for
drainage purposes, as well as slope stability. The drainage system has to be
designed so as to direct flows away from the bluff face and toward the proposed catch
basins, as required by Policy 3.2.16 of the LCP (Exhibit 14). However, the amount of
grading proposed at the subject site exceeds the minimum necessary for drainage
purposes only. For purposes of drainage, a minimum two (2) percent slope is
required. While the LCP does allow for remedial grading to direct drainage away from
the biuff, the quantity of cut material allowed in the CDP raises substantial issues of
consistency with the drainage policy provided in the LCP.

Top of Bluff Delineation

As defined in the certified LCP, the “top of bluff” is the point of the slope profile where
the gradient of the ground surface exceeds 45 percent (24 degrees). This definition is
illustrated in Figure 4.1.11 of the FEIR for the Treasure Island Destination Resort
Community (Exhibit 15). The LCP definition differs from that provided in the City
Municipal Code. As defined in City Municipal Code 25.50.004, “an ‘oceanfront bluff is
an oceanfront landform having a slope of forty-five degrees or greater from horizontal
whose top is ten or more feet above mean sea level.”

The local record evidences that the geotechnical review used in the City's approval of
the project improperly utilized the City Municipal Code bluff top definition, rather than
the LCP definition. As shown in Exhibit 16, the limit of grading will extend beyond

. what is defined as “top of biuff” in the certified LCP. Therefore, the City's approval of
the project using an inaccurate delineation of top-of-bluff raises a substantial issue
with the policies of the certified LCP.

Conclusion of Grading and Landform Alteration Analysis

As stated previously, the Commission considers whether the appellants’ contentions
regarding the local government action and its consistency with the certified LCP raise
significant concern in terms of the extent and scope of the approved development, the
support for the local action, the precedential nature of the project, whether a
significant coastal resource would be affected, and whether the appeal has statewide
significance. As discussed above, the “extent and scope” of the approved
development differ from that approved by the certified LCP and a “significant coastal
resource” (the coastal bluffs) will be affected. Additionally, a question of bluff-top
delineation remains, which may affect future grading activities. Therefore, the City’s
approval raises a substantial issue of consistency with the approved LCP regarding
the extent and quantity of grading proposed

Although grading may be required to create a “safe, usable park” along the bluff edge
and to remediate the mobile home sites, as the applicant indicates, the fact remains
that the LCP did not specifically address such a possibility and did not allow for such a
substantial increase in the amount or extent of grading operations. In fact, the LCP
excludes the Biuff-top Park and much of the biuff face from its Conceptual Grading
-~ Plan. LCP text also excludes the Bluff-top Park from the area that would require
. remedial grading (except for the area of the ADA compliant ramp).

The Commission recognizes that the LCP allows for some amount of remedial grading
in the areas of existing fill. However, areas of existing fill were known at the time of
LCP certification and still not included in the original grading plan. This raises a
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question as to the amount of newly proposed grading that can now be considered
“remedial.” ,

The regulations and policies set forth in the Treasure Island LCP require that minimal
landform alteration occur and limit the amount and location of grading allowed along
the bluff top and biuff face. At the time the project was modified to the point that the
location and quantities of grading were determined to be significantly different from
those approved in the certified LCP, an amendment to the originally-approved LCP
was warranted.

In their consideration and certification of the LCP amendment for Treasure Island, the
Commission considered the information provided in the Final Environmental Impact
Report (FEIR), approved by the City Council in June of 1998. The FEIR addressed
the site conditions and discussed the proposed grading activities required for the
development of the Treasure Island site. The change in earthwork quantities at the
project level triggered the preparation of an Addendum to the FEIR in September of
1989. The City then determined that the conditions and mitigation measures of the
FEIR were sufficient to mitigate any potential impacts and accepted the Addendum.
However, the Commission never had the opportunity to review the updated grading
information and/or supplemental environmental analysis. As such, the project
approved by the City in February 2000 raises a substantial issue of consistency with
the LCP approved by the Commission in November 1998.

For all of the reasons stated above, the Commission finds that the City's approval of
CDP 989-75 and CDP 98-76 raises a substantial issue of consistency with the grading
and landform alteration regulations set forth in the certified LCP.

Marine Resources

Section 3.1 of the Treasure Island certified LCP sets forth general marine resources
policies for the Treasure Istand development. Sections 30230, 30231 and 30235 of
the Coastal Act are directly incorporated within this section of the LCP.

Policy 3.1-1 incorporates Section 30230 of the Coastal Act, which states:

Marine resources shall be maintained, enhanced, and where feasible, restored.
Special protection shall be given to areas and species of special biological or
economic significance. Uses of the marine environment shall be carried out in a
manner that will sustain the biological productivity of coastal waters and that will
maintain healthy populations of all species of marine organisms adequate for
long-term commercial, recreational, scientific, and educational purposes.

Policy 3.1-2 incorporates Section 30231 of the Coastal Act, which states:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human heaith shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of
waste water discharges and entrainment, controlling runoff, preventing depletion
of ground water supplies and substantial interference with surface water flow,
encouraging waste water reclamation, maintaining natural vegetation buffer areas
that protect riparian habitats, and minimizing afteration of natural streams.
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. Policy 3.1-3 incorporates Section 30235 of the Coastal Act, which states:

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls,
and other such construction that alters natural shoreline processes shall be
permitted when required to serve coastal-dependent uses or to protect existing
structures or public beaches in danger from erosion, and when designed to
eliminate or mitigate adverse impacts on local shoreline sand supply. Existing
marine structures causing water stagnation contributing to pollution problems and
fish kills should be phased out or upgraded where feasible.

The following policies are also provided in Section 3 of the LCP, supplementing those
established in the Coastal Act:

Policy 3.1.2-5 The redevelopment of the LCP shall serve, where possible, to
improve conditions on the site and adjacent marine resource
areas. To this end, the RMP shall provide for the protection of
biological productivity and water quality within the LCP area.

Policy 3.1.2-6 Propose to the State Fish and Game Commission that it designate
a Treasure Island Marine Reserve from the shoreline seaward
out to 1,200 feet offshore and propose its candidacy for
Ecological Reserve status to the State Department of Fish and
Game, the State Fish and Game Commission, and the California
. State Lands Commission.

Chapter 9 of the certified LCP outlines the Resource Management Program (RMP) for
the Treasure Island development. The RMP is intended to implement the Resource
Protection Policies set forth in Chapter 3. The Marine Management Plan (MMP) is a
component of the RMP. The MMP contains policies and mitigation measures for the
protection and enhancement of the marine habitat at Treasure Island.

The appellants assert that the approved development may further degrade the marine
life habitat at the subject site and claim that the City has yet to commit to
implementation of the RMP. The appellants contend that the Treasure Island Cove is
subject to direct pollution impacts from the creek/ocean interface at Aliso Beach,
located south of the resort development, and are concerned that the cumulative
impacts of the approved development will have additional negative effects on the site.

In their appeal, they state that underwater reconnaissance reveals that the marine
habitat adjacent to Treasure Island is in “ecological collapse” and that the EIR
maintains there is “a mysterious absence of giant kelp.” They recommend that the
cove be designated an Ecological Reserve to “mitigate decades of destructive
regional development impacts to the inshore habitat." Lastly, they urge a redesign of
the project’s marine resource component to include a more comprehensive
restoration plan for the marine habitat.

The City responds to these contentions by stating that the City has committed to
. implementing the RMP in both a Development Agreement encompassing the
Treasure Island project and with the adoption of CDP No. 99-78. CDP No. 99-78, the
CDP that adopted the RMP, was conditionally approved by the City Council on
December 1, 2000. In addition, CDP No. 99-78, which approved the designation of a
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State Marine Park, was conditionally approved at the same hearing. Conditions for
these permits include, but are not limited to, the following:

* Compliance with the Treasure Island Marine Resources Management Plan
prepared by Coastal Resources Management, July 1999;

= |dentification of 39.5-acre Treasure Island Marine Park, including 3.5 acres of
rocky shoreline habitat, 5 acres of sand beach and 31 acres of open ocean and
reef habitat within an approximately 1,730 ft. long by 1,200 ft. wide stretch of
coastline next to the project site;

s Management of marine resources to minimize visitor impacts, including
enforcement of no-take regulations, establishment of a signage program,
education of the public and resort guests and monitoring the resources to help
prevent environmental degradation;

= Cooperation with City to ensure monitoring and policing of marine resources
24 hrs/day, 7 days/week;

= Compliance with all Standard Conditions and Mitigation Measures as identified in
the FEIR and as outlined in the Mitigation Monitoring Program; and

= Pay for the cost of all engineers, geologists, archaeologists, paleontologists or
other similar authorities or specialists required by the Mitigation Monitoring
Program;

= Compliance with all provisions of the Development Agreement, including the
public park area maintenance responsibilities;

= Dedicate the public open space and construct the planned public and visitor
serving facilities prior to construction of residential development and prior to or
concurrently with the private resort development.

CDPs 99-78 and 99-79 were not appealed to the Commission; therefore the City's
actions regarding the RMP and State Marine Park Designation are final. The City
Manager has indicated that the required funds to start the first component of the
approved RMP will be included in the City’s budget for the 2000-2001 fiscal year.

However, the project now being appealed does not include assurance that the
approved development will conform to and implement the adopted RMP, because
neither CDP 99-75 nor CDP 98-76 require the approved development to conform to
and implement the adopted RMP as a condition of project approval.

While Project Design Feature (PDF) 4-2 of the FEIR is incorporated as a condition of
approval of both CDP 99-75 and CDP 99-76, the PDF only outlines the minimum
requirements of a Shoreline Resources Management Plan, and does not specifically
reference the RMP as approved by CDP 99-78.

Therefore, the local record does not demonstrate that the project was conditioned at
the local level to ensure the protection of marine resources consistent with the
adopted RMP, as required by the certified LCP. As such, the Commission finds that
the approved project, which does not incorporate the RMP adopted by CDP 99-78,
raises a substantial issue of conformance with the certified LCP.
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b. No Substantial issue

The following contentions raise no substantial issue of consistency with the policies
and standards set forth in the certified LCP.

Water Quality

Section 3.1.1 of the LCP identifies policies for water quality management for the
Treasure Island development. As illustrated below, Policies 7 through 13 pertain to
the current appeals:

Policy 3.1.1-7 A Water Quality Management Plan (WQMP) shall be prepared
for the LCP Arez in accordance with Orange County’s Drainage
Area management Plan, and LCP Chapter 11.

Policy 3.1.1-8  All drained facilities and erosion control measures within the
LCP Area shall be designed and constructed to protect
coastal/marine resources in accordance with the Orange County
Flood Control District Design Manual and Title 22, “Excavation,
Grading and Filling,” of the Laguna Beach Municipal Code.

Policy 3.1.1-8  Urban Runoff from the LCP Area shall comply with all existing
and applicable Federal, State, and local water quality laws and
regulations.

Policy 3.1.1-10 An Erosion Control Plan shall be prepared by a registered Civil
Engineer prior to any construction within the LCP area, in
accordance with Title 22, “Excavation, Grading and Filling,” of
the City of Laguna Beach Municipal Code.

Policy 3.1.1-11 A Storm Water Pollution Prevention Plan (SWPP) shall be
prepared by a registered Civil Engineer. This SWPPP shall
comply with the State Water Resources Control Board's General
Construction Activity Storm Water Permit.

Policy 3.1.1-12 Sediment basins (e.g. debris basins and/or silt traps) shall be
installed in conjunction with all initial grading operations and
shall be maintained throughout their intended lifetimes to remove
sediment from the surface runoff.

Policy 3.1.1-13 As applicable, final designs for grading and excavation projects
shall:

a. include measures to protect water quality in adjacent areas
during construction and maintenance activities;

b. be consistent with Section 404 of the Federal Clean Water
Act (formerly Federal Water Pollution Control Act) and
Section 10 of the Federal Rivers and Harbors Act of 1899;
and

c. not adversely affect water quality or marine habitats.
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In addition, Policy No. 15 of the Flood Control and Hydrology Policies of Section 3.1.2 .
states the following:

Policy 3.1.2-15 Structural water quality protection measures shall be provided for
on-site drainage of paved areas. Structural measures may
include oil/water separators, filters, greenbelt strips, and/or other
equivalent methods.

The appellants contend that the water quality measures included as part of the
Treasure Island project do not incorporate Best Available Technology (BAT). They
suggest that the applicant and City implement BAT measures comparable to those
utilized at the Santa Monica Urban Runoff Filtration (SMURF) Facility.

Additionally, while the appellants recognize that the project includes a plan to divert
the project’s nuisance flows, they contend that an agreement between the City and
local sanitation district has yet to be reached. They also assert that the project does
not address “compliance with long-range water ration goals and creation of ‘new
water sources.” Lastly, they state that the project can offer a “meaningful in situ
experience as a demonstration project of prudent water management and urban
runoff strategies” and recommend that a monitoring program be implemented to study
the effectiveness of the water quality measures.

The City has responded to these contentions by stating, “the City has the
responsibility for sewage treatment, and...our treatment facility has the capacity to
process the low flow storm water and the flows from first flush’ events.” They also
state that Best Management Practices (BMPs) are in fact being implemented as part
of the project as the City has required it as a condition of project approval.

The Water Quality Management Plan (WQMP) for Treasure Island was prepared in
June 1999 and approved by the City of Laguna Beach as part of the proposed project.
Additional water quality measures were also provided prior to the City’s final approval
of the project and incorporated as Condition No. 25 of CDP 99-75 (Exhibit 17). These
measures include dry-weather nuisance flow diversion into the sanitary sewer system
and installation of hydrocarbon and sediment separators for the nuisance flow and
“first flush runoff” (defined as runoff resulting from the first .75 of an inch of rainfall in
the site in a 24-hour period). The City has also agreed to increased street sweeping
operations and installation of storm drain inlet upgrades along Coast Highway.

The Commission’s water quality specialist has reviewed these water quality measures
and agrees that the water quality conditions included as part of the Treasure Island
project are in conformance with the policies outlined in the certified LCP. Therefore,
the Commission finds that the approved project raises no substantial issue of
consistency with the LCP provisions regarding water quality.
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Public Access

Given that the Treasure Island project site is located between the first public road and
the sea, a finding must be made that the City’s approval of the development is
consistent with the public access and recreation policies of Chapter 3 of the Coastal
Act, as well as the public access and recreation policies of the certified LCP.

Section 30210 of the Coastal Act states, in pertinent part:

...maximum access, which shall be conspicuously posted, and recreational
opportunities shall be provided for all the people consistent with public safety
needs and the need to protect public rights, rights of private property owners, and
natural resource areas from overuse.

Section 30213 of the Coastal Act states, in pertinent part:

Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Developments providing public recreational
opportunities are preferred.

Section 30252(6) states:

The location and amount of new development should maintain and enhance
public access to the coast by...(6) assuring that the recreational needs of new
residents will not overload nearby coastal recreation areas by correlating the
amount of development with local park acquisition and development plans with
the provision of onsite recreational facilities to serve the new development.

As they apply to the current appeal, the Treasure Island LCP contains the following
policies related to public access and recreation:

Policy 4.2.1-1  Lateral and vertical public coastal access and recreational
opportunities shall be established within the resort development
area and on open space, conservation, and recreation lands
proposed for dedication to the public, including the Bluff-top
Park, Sand Beach, and Marine Reserve.

Policy 4.2.1-6  Lower cost recreational uses, visitor-serving uses, and public
access opportunities have priority over private residential uses.

Policy 4.2.2-1  Continuous opportunities for public upcoast and downcost
observation shall be provided by a continuous walkway and
appropriately located overlook within the Bluff-top Park, along
the new southerly ramp down to the Sand Beach, along the
existing northerly ramp and stairway down to the Marine
Reserve, and from various public areas within the Resort Center.

The certified LCP also provides the following circulation policy, which addresses the
public pedestrian walkway:
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Policy 5.2.2-6 A public pedestrian walkway shall be improved to connect the
new public pedestrian walkway adjacent to Coast Highway and
the new public parking spaces within the south end of the Bluff-
top Park/Resort Center to the oceanfront walkways and major
landscaped areas of the Bluff-top Park and, via a new ramp,
down to the Sand Beach.

Policy 5.2.2-7 The walkway described in (6) above shall be designed so as to:

a) be usable by City and/or County beach maintenance
and emergency access vehicles, and

b) be usable, either by itself and/or in conjunction with a
parallel wheelchair ramp of reduced slope, to provide
disabled persons...access to the Sand Beach.

The appellants also contend that the approved project conflicts with the following
Design Guideline policy related to public access:

Policy 14.3.2  Provide a safe and aesthetic public access to the beach and
water which is inviting to all.

The appellants contend that the approved project does not provide “lower cost visitor
and recreational facilities,” or sufficient public recreational opportunities. They also
object to the lack of picnic benches in the Bluff-top Park area and question the width
of the pedestrian path. In addition, one appellant asserts that public parking may be
lost if and when Caltrans widens Coast Highway.

The City responded to many of these contentions in their letter of March 10, 2000.
They state that the project provides the following facilities for visitor use:

. 275 room hotel

. 5.76 acres of beach that is presently privately owned

- 7.51 acres of public park and open space with about 70 park benches, walking
paths and view vantage points

70 public parking spaces with City regulated rates

Four accessways to the beach

Two public restroom facilities with showers

A restaurant near the bluff and a second restaurant in the hotel

A Marine Park with a Resource Management Plan to protect marine resources
A landscape buffer along the entire frontage of the site that includes a public
pathway and a rest stop for pedestrians and cyclists using Coast Highway

In response to the appellants' contentions regarding the width of the pathway, the City
states that the path width was established to accommodate emergency vehicles. The
City has indicated that they had to negotiate with the Fire Department and local
lifeguards to reduce the departments’ original request for a 20’ wide road in the same
location. The approved project includes an 11’ wide concrete path with an
approximately 3' wide decomposed granite (DG) adjacent strip. According to the City,
the DG strip may be vegetated and is necessary for drainage purposes and for the
accommodation of wider emergency vehicles.
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The City also contends that the project's parking is not located within the Caltrans
right-of-way. In fact, all development (including the Scenic Highway Easement) will be
located 10’ inland of the right-of-way, within the applicant’s property line. Therefore,
no parking or required landscaping along Coast Highway will be sacrificed if the
highway is to be widened at a future date.

The Commission finds that the project, as approved by the City, is consistent with the
public access provisions of both the certified LCP and the Coastal Act, as it provides
an appropriate distribution of visitor serving and commercial uses at a site that was
previously inaccessible to the public. Additionally, the amenities provided in the
approved project are in conformance with the Public Access and Recreation Plan
illustrated in Figure 10.2-2 of the LCP (Exhibit 18) and outlined in the LCP policies.
The approved project provides public park land, public parking facilities and a resort
hotel (including guest rooms, ballrooms, function rooms and meeting facilities), and
conveys a fee interest in a privately owned sandy beach to the public.

Where the appellants contend that picnic benches are not provided at the Bluff-top
Park, the Commission recognizes that the LCP identified the Biuff-top Park as a
“passive” facility and never indicated that picnic benches would be provided. The
Bluff-top Park will, however, provide benches, walkways and viewing outlooks, as
shown on the Landscape Plan provided in Exhibit 4.

In reviewing the public access provisions of the certified LCP in relation to the
approved project, the Commission finds that the project is consistent with the policies
and standards set forth in both the certified LCP and the Coastal Act. Therefore, the
approved project raises no substantial issue of consistency with LCP policies related
to public access and recreation and Sections 30210, 30212, 30213 and 30252(6) of
the Coastal Act.

Community Character and Design

Chapter 6 of the Treasure Island certified LCP includes land use and design policies
for the Resort Development Area. Supplemental design guidelines are also provided
in Chapter 14. These are intended to support and complement the Regulations and
Site Development Standards of Chapter 11, and “should be used as qualitative and
aesthetic criteria that gives life and character to quantitative zoning regulations and
standards.”

The certified LCP contains the following policies related to community character and
design:

Policy 6.2.1-1  The design of the Resort Center Hotel structures shall fall with
the level of Coast Highway and the existing topography. Multi-
storied structures, including all projections and appurtenances,
shall be varied in vertical and horizontal dimensions so that
building heights, setbacks, and site coverages provide visual
interest and an interplay of light, shadow, and materials
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appropriate to the building forms. The combination of building
heights, site coverage, and setbacks should, where possible,
break up building mass and create a terraced effect by placing
lower structures in front of higher structures.

Policy 6.2.2-2 The Resort Center architecture shall be distinctive and provide a
signature statement for the Laguna Beach community—
projecting the resort's significance for business meetings and
community banquets.

Policy 6.2.2-3 To accommodate the guest rooms and required
meeting/banquet space within the vertical and horizontal limits of
the sites, the resort shall step down from the level of Coast
Highway to the elevation of the Bluff-top Park.

a) The architecture of the Resort Center shall be set back
at least 25 feet from the bluff edge, and step down in
increments which emulate the three dimensional
character of the existing slope.

Policy 6.2.2-11 The architectural character of the Resort Center shall be
distinctive and outlined in design guidelines that shall be set
forth, at least generally, in the LCP’s Implementing Actions
Program (Specific Plan).

Policy 14.2.1  ...Throughout the resort, there is an intent to provide a village
scale by attention to detail and a general pedestrian orientation.

Policy 14.2.2  The architectures will be a mix of styles and forms drawn from
eclectic architectural tradition of Laguna Beach and seaside
resort areas.

Policy 14.2.3  ...An emphasis on natural materials, such as wood, tile, stone
and cement plaster and a strong relationship between indoor
and outdoor spaces is encouraged. ..

Policy 14.4 The architecture of the Resort Center should provide a
distinctive image and blend comfortably with the natural features
of the site, including a horizontal and stepped-back design and
an abundance of landscaping.

Policy 14.4.2-4 Long continuous rows of buildings should be avoided. The hotel
structure should be broken by open spaces, varied roof
treatments or staggering of individual units. Buildings that
maximize permitted heights should contain elements with
heights less than the maximum and incorporate more than the .
minimum setback.
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As specified in the certified LCP, the Design Guidelines of Chapter 14 set forth
“thematic, stylistic and other aesthetic site planning, landscaping and building material
vocabulary and criteria to guide resort builders and their architects and engineers
during preparation of construction-level design drawings that will be embodied in
future coastal development permits and other permit approvals that must be obtained
from the City’s Design Review Board, Planning Commission and other decision-
making bodies.” The Commission recognizes that the Design Guidelines are not
considered binding policies of the LCP, but a supplemental component that should be
used for direction and assistance. As stated in Section 6.1 of the Resort Development
Policies, the “Resort Center design guidelines in Chapter 14 are advisory in nature.”

As recognized in the findings for the Commission’s approval of the Treasure Island
LCP, the Design Guidelines contained in Chapter 14 of the LCP are “guidelines and
not Land Use Plan policies.” In contrast, the Resort Development Policies of Chapter
6 and the Regulations and Development Standards of Chapter 11 are binding policies
and development standards of the LCP. Therefore, the Commission’s responsibility at
the appeal stage is to assure that the approved development is in substantial
conformance with the design policies specified in Chapter 6 and the Regulations and
Site Development Standards included in Chapter 11.

The appellants contend that only one architectural style (Craftsman) has been utilized
in the design of the project, whereas the LCP design guidelines note that a “mix of
styles” will be employed. They also state that terracing of structures is minimal and
suggest that the approved project is out of scale and character with surrounding
development. Additionally, the appellants indicate that the project presents a
continuous frontage along Coast Highway, inconsistent with the design guideline to
avoid “long, continuous rows.”

The City has responded to these contentions by pointing out that the joint Planning
Commission and Design Review Board held eight (8) public hearings prior to project
approval. At the conclusion of these hearings, it was determined that the project
complies with the LCP policies, development regulations and design guidelines.

In reviewing the local record, the Commission notes that the public had ample
opportunity at the local level to address their preferences regarding project design.

The Commission recognizes that issues of design are largely subjective and are not a
precedential issue of statewide concern. The Commission does not generally
question design decisions which are local in nature. In addition, regardless of any
issues of conformity with advisory, non-binding guidelines, the project plans are
consistent with the development standards and policies of the certified LCP.
Consequently, as the approval conforms with the development standards related to
height, bulk, setback and view corridor requirements provided in Chapter 13, the
Commission finds no substantial issue exists with regard to the issues of design and
community character addressed by the appeliants.
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Scenic and Visual Resources

As discussed previously, Chapter 9 (Resource Management Program) of the LCP
outlines objectives and criteria to implement the policies contained in Chapter 3
(Resource Protection Policies). The appellants challenge conformance with the
following RMP objectives as they pertain to coastal views:

Section 9.1.2-4 Provide and improve the adjacent portion of the Coast
Highway Scenic Corridor to protect and enhance the
existZw_g public streetscape and views of the site and
coastline.

Section 9.1.2-5 Provide three reasonable public view corridors through the
resort community which while not precluding development
within the boundaries of the corridor will require the
maintenance of a preponderance of the existing ocean
views through a constant-width corridor from residences
above the Aliso Creek Plaza Shopping Center, Coast
Highway, and Fred Lang Community Park.

Section 9.5 (Visual and Scenic Resource Protection Requirements) provides
implementation measures for the protection of views and scenic resources. As stated
above, the LCP requires the provision of three (3) public view corridors through the
resort development. The approved project includes these viewing corridors—one in
excess of the minimum width required. Viewing opportunities of the coastline are also
available throughout the project site.

Section 11.3 (Building Height Regulations and Standards) of the LCP sets forth
maximum height envelopes for the Treasure Island development. A review of the
project plans reveals that the approved project conforms to these height limitations.

Although some obstruction of existing coastal views will occur, the Commission finds
the approved project to be consistent with the visual and scenic resources protection
policies and standards of the certified LCP. Therefore, the Commission finds that the
contention does not raise a substantial issue of consistency with the certified LCP.

Acreage Inconsistencies

Chapter 8 of the certified LCP outlines the Treasure island Specific Plan. The
Specific Plan Map is provided in Exhibit 2 and summarized in the table on the
following page. The Specific Plan table identifies zoning designations (land use
categories), planning areas, resort components, gross acreage, percentage of
Specific Plan Area, accommodations and maximum residential units.

At this time, the Commission must determine if the approved land use acreages are in
substantial conformance with those approved in the LCP. Pursuant to the LCP, an
exact comparison is not necessary, so long as minimum public benefits are provided
in the approved plan. Section 8.1.3 of the LCP describes the purpose and intent of
the Treasure Island Specific Plan. One of the objectives is stated as follows:
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To maximize the feasibility and success of visitor-serving

resort facilities, it is explicitly structured to allow flexibility in
terms of the detailed design of the Resort Center and
Residential Estates areas. The intent is to enable the

implementation of innovative financial and management

concepts, and allow for the detailed site plan an
architecture to be prepared by the ultimate resort
develop/operator—and reviewed and approved by the City—

at a final construction level of detail.

FIGURE 8.2-2
SPECIFIC PLAN TABLE
ACCOMMODATIONS
SPECIFIC PLAN PERCENT OF MaxiMum
ZONING DESIGNATION | umunm 6| Resowt CoMPONENT ﬁzﬁz SPECIRIC (KEYS) RESIDENTIAL
(LAND USE PLAN CATEGORY) PLAN AREA | Minimum | Maximum UNITS
CONSERVATION (0OS, C&R) 1 Marine Reserve!? 3.55 12% 0 0 0
OPEN SPACE/ 2 Sand Beach" 2.0 9% 0 0 ]
RECREATION (OS, CER)
OPEN SPACE/ 3 Bluff-top Park 6.24 21% 0 0 0
RECREATION (OS, C&R) 3a Top of Bluff (3.00
o . acres including 0.36
acres of public
easement within the
Resort Center)™®
3b Coast Highway Scenic
Corridor (0.30 acres)
3c Bluff Face (2.94
acres)™”
RESORT DEVELOPMENT (RD) 4a Resort Center Hotel, Resort| 10.63 5% 200 275 -
: Villas, Spa, Restaurant(s)
and Conference Facilities
{8.83 acres) and Residence
Villas (1.50 acres)
4b Resort Garden (0.30 acres) 0 0 B
RESORT DEVELOPMENT (RD) 5 Coast Highway Scenic 1.17 4% 0 0 -
Corridor and ROW
dedication adjacent to
Resort Center
SUBTOTAL - PUBLIC AND VISITOR-SERVING RESORT USES 24.29 81% 200 275 -
Resort Development (RD) | 6  |Residential Estates 5.80 19% 0 0 18
TOTAL 30.09 100% 200 275 37

® Public Fee Dedication to the City of Laguna Beach.

@ Total Bluff-top Park Area shall contain a minimum of 3.00 acres of bluff-top not including the biuff-face and
including approximately 0.36 acres of casement at the south end of the Resort Center.

® The number of Residence Villas shall not exceed 37 minus the number of Residential Estz’es. If the
maximum 18 Residential Estates are built, no more than 19 Residence Villas may be built.
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The appeliants contend that there is 0.6 acres less of marine reserve, sand beach and .
bluff face than indicated in the LCP (Exhibit 17). A comparison of the approved
project and the LCP produces the following acreages:

LCP Approved Project Difference

Marine Reserve 3.55 acres 3.31 acres -0.24 acres
Sand Beach 2.70 acres 2.45 acres ~1-0.25 acres
Bluff Face 2.94 acres 2.83 acres -0.11 acres
-0.60 acres

The City responds to this contention by stating that the differences are due to a
revised certified topographical survey. While the appellant proposes that the
landowner dedicate the area amounts specified in the LCP, this is physically
impossible, according to the City. They provide the following explanation in their letter
of March 17, 2000:

“Fixed points determine the area boundaries. For instance, the marine reserve
and beach areas are areas encompassed from the toe of bluff face slope to mean
high tide. If an updated survey shows smaller amount of land areas due to sand
elevation shift, then there are physically smaller areas. Additionally, an
independent 37 party engineer hired by the city confirmed that acreage
fluctuations between various topographic surveys are common for coastal
properties.”

The appellants also assert that none of the additional park area (agreed upon after the
adoption of the LCP) was deducted from the private residential acreage. The City has
responded to this contention by pointing out that 0.13 acres of park area came out of
the acreage originally allotted for the Residential Estates and the Residential Villas
(condominiums).

A review of the approved LCP Specific Plan Map and the approved Tentative Tract
Map reveal that the Residential Estates and Residential Villas are now slightly smaller
than originally approved.' It appears as though the only land use acreages that have
been reduced in size are the Marine Reserve, Sand Beach, and Bluff Face (for the
reasons discussed previously). However, the Commission recognizes that the total
public park area has increased by nearly an acre, thereby balancing the amount of
land dedicated to public use.

In their appeal, the appellants contend that the area being counted as Residential
Estates (Parcel G) shown on the Tentative Tract Map extends beyond the area
illustrated in the LCP for that use. The appellants also state that the Residential Villas
(condominiums) development exceeds the acreage allowed for that land use, as
Parcel G should be counted toward the total condominium area.

! As the Tentative Tract Map and Specific Plan Map are broken down differently (i.e. parcels vs.
land use categories), it is not possible to compare the acreages with precise accuracy.



A-5-LGB-00-078 and A-5-LGB-00-073 (Five Star Resort, LLC)
Treasure Island Development
Page 31 of 33

They indicate that this area should not be counted as part of the Residential Estates,
but instead should be counted toward the Residential Villas (condominiums). As
such, they feel Parcel G should remain within the Resort Area planning designation
and that the condominiums should be reduced in size to remain within the 1.5 acre
limit.

The City states that Parcel G is a landscaped exterior boundary and that there is no
requirement that restricts the allocation of this area to the condominium planning area.
They assert that the inclusion of this parcel in the area allocated for Residential
Estates further limits the available area for private lots. Therefore, no additional
structural development will occur as a result of this parcel being considered part of the
Residential Estate area. The approved Tentative Tract Map illustrates that the actual
condominium development remains within its 1.5 acre allocated area. Therefore, the
Commission finds that the adjacent landscaped area does not need to be considered
toward the total developable acreage.

Although some minor parcel acreage reallocation has occurred, overall acreages and
land use distributions approved by the City are in substantial conformance with those
approved in the certified LCP. Additionally, the areas dedicated to public benefit
(including those reserved for the Resort, Open Space, Conservation and Recreation)
remain in approximately the same location and distribution as originally approved.
Therefore, the Commission finds that the project does not raise a substantial issue of
consistency with the Treasure Island certified LCP in regard to land use acreage
inconsistencies.

Miscellaneous Contentions

The appellants addressed several issues that did not fall into the specific categories
discussed previously. Commission staff has reviewed each of these contentions and
determined that none raise a substantial issue of consistency with the certified LCP.
The following is a brief summary of each contention:

Request for Additional Hotel Development

The LCP does not allow for increased hotel use. The maximum of 275 rooms is being
provided by the current project and any increase would raise issue for an LCP
amendment.

Limiting Stays at the Resort

The appellant contends that visitor use of the resort (hotel and detached bungalows)
is not assured by failure to limit stays. However, the City's Municipal Code allows only
transient users. In addition, a condition of the CDP requires limited use of the resort
as a hotel facility.

Goff Island

The appellant would prefer the groin not be replaced after removal of the cement slab.
However, the LCP requires the construction of a replacement groin at this site. As
stated in Chapter 3, Resource Protection Policies, of the LCP:
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Policy 3.1.2-18  Virtually all of the existing concrete slab and pier by Goff Island

shall be removed to the maximum extent feasible without
-damaging the surrounding natural resources during the master

grading of the other portions of the site by the
Landowner/Master Developer. A rock groin/sea wall shall be
constructed in an approximate north-south direction
connecting the mainland to Goff Island, in order to : a) maintain
a stable structure that, in height, length and location, replicates
the function of the existing concrete slab (as generally defined
in the Coastal Impact Study prepared by Moffat & Nichol,
Coastal Engineers, dated December 5, 1997); b) duplicate the
natural conditions; and c) stabilize the base of the existing
northern access ramp. To the maximum extent possible, any
replacement artificial structures, including groins or seawallls,
shall be minimized and covered with sand or otherwise treated
to provided a reasonably natural appearance.

Therefore, the removal and replacement of Goff Island, as approved by the City, is
consistent with the requirements of the certified LCP. Additionally, as a portion of the
proposed Goff Island project lies within the Commission’s original jurisdiction (below
the mean high tide line), a Commission issued CDP is required. The application was
received in the South Coast District Office on March 6, 2000 and will be considered at
a subsequent Commission hearing.

iv. Invalid Contentions

Not all of the contentions raised by the appellants can be considered valid appeal
grounds, as the grounds for an appeal are limited to an allegation that the
development does not conform to the certified LCP or the public access policies of the
Coastal Act. Many of the appeliants’ contentions cite project inconsistency with
Coastal Act issues unrelated to public access even if the cited Coastal Act sections
have not been incorporated into the LCP. These appeals fail to address inconsistency
with the policies and standards of the certified LCP, limiting their appeal to
consistency with Coastal Act policies that have not been incorporated into the certified
LCP. Therefore, appeals that cite only Coastal Act sections and/or do not reference
specific LCP policies are considered invalid. These are discussed below.

Inappropriate Application of Coastal Act Sections

The appellants cite multiple Coastal Act sections as grounds for their appeal.
However, as these sections were not directly incorporated in the Treasure Island LCP,
they cannot be considered valid grounds for contention.

The appellants cite Section 30253 as grounds for their appeal as it relates to landform
alteration and grading. Section 30253 states, in pertinent part:
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. New development shall:

(1) Minimize risks to life and property in areas of high geologic, flood, and fire
hazard.

(2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or
surrounding area or in any way require the construction of protective devices
that would substantially alter natural landforms along bluffs and cliffs.

The appellants cite Section 30251 as grounds for their appeal as it pertains to
community character, design and visual resources. Section 30251 states, in pertinent

part:

The scenic and visual qualities of coastal areas shall be considered and

protected as a resource of public importance. Permitted development shall be

sited and designed to protect views to and along the ocean and scenic coastal

areas, to minimize the alteration of natural land forms, to be visually compatible |
with the character of surrounding areas, and, where feasible, to restore and |
enhance visual quality in visually degraded areas. |

The preceding Coastal Act Sections are not directly incorporated in the Treasure

. Island certified LCP and therefore, are not valid grounds for appeal of the approved
project under 30603 of the Coastal Act. Please note, however, that other appellants
have validly raised landform alteration, scenic visual resources and community
character issues as they specifically relate to LCP policies and these issues have
been analyzed above.

City Enforcement of Permits

Finally, one appellant contends that the City has allowed the fencing off of public
beaches for private use and does not enforce parking conditions of CDPs. The City
disputes this contention, stating “The City enforces all permits, including Coastal
Development Permits.” Moreover, this contention involves a claim that violations of
previously issued CDPs are occurring elsewhere, and does not pertain to the current
development. Therefore, this contention is not a valid ground for appeal of the
approved project.

H:\Staff Reports\AprOO\A-5-L GB-00-078&079 (5 Star Resort).doc






L e G — e

MAN BEACH"

TREASURE

. ISLAND

Creasure Jsland *

AGIUNA BEACH, CALIFORNLA

EXHIBIT No. 1

-1

Appeal Numbers:
A-5-LGB-00-078

. A-5-LGB-00-019

Local Coastal Program

Vicinity Map

t California Coastal
Commission




- — (
wex B | | K

S . = <ely oo
“\m——‘ - MFI\.JML..
S - :

g

v ®» e 0 o

BIRIEIYRIRE, _rz;_,___.__. L

A St oo

i
——
— -

PHOIS[ 2HSD90)

@1 i1 o= g

VL

EXHIBIT No. 2

. J
- 2 /,
-~ < .
N
¢
\

Catifornia Coastal

S a
ool S
$22¢€ ¢
250|® ®
eoo.ﬂsl
D hpl= O
Eoole ©
o JESUIDAY] By vt
Zowl 2B
".aa
AL
2 -
L ¢

Cummission




B L HUINR

=~ dnouny

IAVISG SNTIIOTRABO WL VOO T— furpy g
.

NVid &mgdw\—mﬁ us L, e e R S ———

iz 2 T

g&ﬂgooggm
(uepdwo) yQv/ssesoy Aovelieuws3)

BAS WL Wom doi-ymvig upisy ooy
10490 URIPO MeM NN SSEA0Y ISE0O 2yqnd
/U] 88600y Aoualiow3y (860148 Aousbiiowrz)

lusineisey dot-yrg Ayereds §S600V 1B1SP0D) IYqny

Woonsel NN -
SPUNOIE) JOJISL) LIOBOH %QQOL&:E
(soyoryen fovelewsy) 1. g
SEOIOY [BISVOD) N} W -
o .L\ b ™ c m
2 dot-ymvd 5 At ool © 8|85
RY * : a2 &S B
i O .. QO L7 I © @
Zl200la E|EE
g22lo gl5 €
HlCaan|lg E{8
=iE0o o= ©
LS5 8|S
T|29oige
X|3 |2 2
g ¢
z <
E Y I R
| 5
A
ANV
S TN
LN
Q\ s _/.,./
% ER
%«B{FFK& ryva ..
s“.‘ .,w A.i .‘~\ ;~.. M A

1 . ot

L ST

. . P
( .ﬁ . : .



T B / I
Y R A wf\qg‘
- . _ b e pROPERTYUNE _.' K _ -
I I e o S e B W e e W P SN T g SRR
. gyt R - Cos L. -.14,,...'_‘..4.., - ———

TR

[V S A U0 SR S N

I
m
ol _?|X
Si\xrely
EW".’“."Z--
ngr-r-cm
olle *loa3 =
o ol® BIPDG |-
ERE RN =YL ]
J2g 3688 |2
3}0""»\:3 ‘o i . \ o
53| 3= - oy
w I PN R
g P1VEL 94 NEL 91
N NI
\_”‘\

OVERALL/ SITE/ROQF PLAN

AT A
igure 1

- A * 7 !
HILL GLAZISR ARCHITECTS, INC» * R
Palo Alto, Calitophila \\ \\

A e N AN
v e
N

Creasure Jsland -~ — === T

HEL 0N PR ACIES L AL IP LN

The /. oup

COASTA OFAENT PEFMIT

R

R ot .




HILL GLAZUWAHCHITECTS, INC.
Pala Alto, California

Creasure Jsland

A ALMIIR BB AL € At rRata

The At thens (—?;anp'

ELEVATION 4

ELEVATION 1

[l ),

[b ow ] €0

- e Hﬁ]m_ gra n—:&

FLOOR PLAN

ALow
TYPICAL BUNGAL

D1 - 10

NS’ RRT
A N =

. o ot it .

CIMTHIT A



ELEVATION 3 ELEVATION 4

ELEVATION 2

HX3

102 TYLSY0J

LIPS <

oce

13

'7[7;‘; lld
Ay
[ 4

"

ELEVATION 1

HILL GLAZIER ARCHITECTS, INC.
Palo Alto, California

Creasure Jsland

ROOF PLAN

Figure 8

PRESIDENTIAL BUNGALOW TYPE 1

COAS

SCALE: 1/8° = 10"

LOPMENT PEAMIT

1A FUINA LI AT AL 1 OFINIA
The‘ roup . .

T 4
T




iX3J

191
TPLSY2D

..gm

-

F

prALAAan
LS M

" "‘1‘,\

T 0 -

B 5 ¢

HILL GLAZIER ARCHITECTS, INC.
Palo Alto, California

Creasure ]s/a/td

LALIIA BEACH L AL 1€ s arin

ﬁlq
) ; T s
ls's‘l:w‘pwxx ol 3% o
f R e
B Taw i
R @ "
£ 05
ELEVATION 4

ELEVATION 2

ELEVATION 1

FLOOR PLAN

}/—?SEJ

@ KEY PLAN
Figure 9
EXECUTIVE BUNGALOW

2 1/8° = 190"

CAASTAL mmonuewr PEFONT

“The . Athens (,:roup -

B3N H1l 4




t‘ q ¥ i
o l*r-'-.:'

ELEVATION 2 ' "o

AL AN, T

:

-

[}
ALV
S

Ly

%'JIUV v'fA »

X

Lot

»

'gt‘ 40 5" 3Ovd
!'At'rq

c
C.
| &
¢ - _ o ‘ ELEVATION 1
L . . BN /\ N\ \/\ AL .
HILL GLAZIER ARCHITECTS, INC. e ' \// ‘/\ ,/ - /\N\/\ —A 8 Silen
Palo Alto, California - \/ o 10
igure
z: {',‘Z”S”,’,"',, ]Slﬂ”d MAIN HOTEL ELEVAZ;LO_I\!g
owp ] - Tnim q

LI TR TY

The

oup



HILL GLAZIER ARCHITECTS, INC.
Palo Alto, Canfornia

Creasute Jsland

AL IR OrNA

“The Athens (;ruup

v VNN T

ELEVATION §

ELEVATION 4

T ’/F/gure 11
MAIN HOTEL ELE VA '{LO_/\!JS)_

N e ey

RSN




-——

Z

Py,

3 40

HILL GLAZIER ARCHITECTS, INC. I
Palo Alto, California

Creasure Jsland

T ARG RN RF 7 A R (ARG

P

The A

Twwd it§
wy 2"

Vom of
o

(TR RS
Ky u"

(S

3

+

AN

.

.

Figure 12
MAIN HOTEL ELEVATIONS
SCALE : 1/8° m 10°

L2IAET 5 CIPNAE PG Y PERINGIT

T4




’ /—\ B

P o . T e e L N T AT N N - . > g
R Voo R N e e Y VTN N T Y TNV

toeel 03
o o
lavel G2
woo
Lot Ut
[

' ' ELEVATION 15

tews 04
- - g P -«
e,
Lovel 03 q/
o 0" -
Level G2 .
1o
Levet 01
[T

3 ¢

ELEVATION 12

/oL
o an
L@ W VI VW)

= 112HiX3

TH0 TR 3ovd
NOISSEVASD T¥

.gprfﬁf

”r“lm ‘IIII o
wf%‘ =

ELEVATION 13 - . A~ A
) —

HILL GLAZIER ARCHITECTS, INC. T ' N ~ SN .
Palo Alto, California S~ TSN NN

Figure 13
CI’KIISIII’K ] sland MAIN HOTEL ELEVA TIONS

- 10"
CHINA BEACH At ORinna =2

he A COASTAL DEVELOPMENT PEFIMIT

e ———— — o e —

7hc Athens (;mup

. []IIIIIIIH K.




®

9. or 23

[ %]
wis “
er "
\.....l
. [
— Tt T T T e T - T - - - - [ 4 )
ﬂ-_|_.l= ] ___.___na dnoiry sum, L
LISt AN STV NEADYY T2 RO DRI PR T T TR s T )
oo o . . @m 2nsar
SNOUD3S 3US TVHTAO e S o Q..\ [ 2nsgL)
i by . " ..ﬁ|4 . leEiG iy R
\/L N o QM\ .&E:xux«mwﬁm 12
iy Ay v VNOILOIS 3
g i 8 €. w

gy = I ]
= NN AL

FAGE




)
&

9510

ol
/
“.Z.Q OF K2,

[EW Sy ey n:.e..wr

"

- —
.

L __._..hw
| . nﬁ&&.w& i3,

Alreaget ATRINSIC IIAIND TRAR OO

NOUDFS 3LIS TIVHIAO
Gt endid
ﬁ 1Ky Y
RN :m
L) i
2~ I NOUDIS




Palo Alto, California

Figure 16

Creasure Jsland | - SPECIALTY RESTALIEANT,

Ry W . o V s coasTa N PEAMT %
The Aé. wp EE
JLL ‘

ELEVATION 4
{ :., - o Jo
.
ROOF PLAN
L §
g g §:, 7, X o o
o P
Q= & ELEVATION 2 g3 23
5 Pl
Ny F 89T
. : o o~ S )
M 5 52 oA [
O i £
LS e GAS Yy
E oo o ¢ T |
:ll) i 744 Nl & |
H = 19 o
ELEVATION 1 = IV |
HILL GLAZIER ARCHITECTS, INC. ; o




o m o
> 4 (]
© £ 5
m 3 C";
= ¥
~ " r—
N ; (‘:_)
S
g
# ! g’_,
M i )

: =

HILL GLAZIER ARCHITECTS, INC.

Palo Alto, Calitornia

Creasure Jsland

QGUINA BE. AU CALIE ORNA

ENTRY ELEVATION - WEST RESTROOM

147 KR ARYE

FLOOR PLAN - WEST RESTROOM AT LAP POOL

4

ENTRY ELEVATION - EAST RESTROOM

; ,-;'"'n“ .  BudtiTetns Lol
* H*E Fgﬁﬂ&éﬁ

; I
o
ailgdlod

FUMLK FAMKING GARAGS

FLOOR PLAN - EAST RESTROOM AT
PUBLIC PARKING GARAGE

Figure 17
pUBLIC RESTHOOM
118 =10

The Athens ( Gmup

OIHIIIIH 1d




LN

23

EE N

PACIIC COAST HGHWAY

Jsla

D. VASOUEZ & pag INERS
COSTA Mg, CALIFORMA

BT #......‘.4
Pace /3 o

Me
Cri
e A

nd

ORNM

wasure Jy
{

The A{




NOTE:
T.O.R. - Top of Ridge
T.O.F. - Top of Fascia !
Total proposed impact in PCH view corridor.
Shaded area equal to 117-10" .

.\\. ‘ L

W m N e \\//
} ¢ ‘CD N - v
oI .- RENR AN
- S N
TNE - ~
N < \
b < \
(oI o0
S SR

E <>
N @
W | =]

» z .

MCLARAND, VASQUEZ & PARTNERS
IRVINE, CALIFORNA

Creasure Jsland | PARTIAL SITE FLAN

OIAASTAL DEVELOPAMENT PEPIWT

®id 414

The Athens Group




an by yr

FeTTr o * . “
R T AR

SNOUYATTIT

VINHOHITYD ININET
SHINIYVS ® ZINOSYA ONYHVTON

{

NOUYATTI HINOS ?.
=) "
3 i
—— hablal ; — LT m 2
T R T P T 2 Be %

e ——a——— LN LU LR T T T LTI || R =
s m L teeen o 3 "

: : b
E" ? o # 5
einind e - * <
& & w
=g T O
) ¥ <
XY W oa

NOLLYATTI HIHON

o I I -

% SN S
=

NOLLYATTF LSV3




AN - = ‘ 2 R
OML ONIdTING - pUpIs( 2insval

SNOLLYAT TS

VINNOLATYO INIAI
SYINIHYS ® ZIM1OSYA ONVEY TOW

NOUWATTIF HLNOS

L G35 I35I0N

[
frwm -

S

g™ r

pace Lz oF .23

EXHIBIT #’4.

2.

NOLYATIT LSV




- A
001 LI

[ﬂ ﬂ.n. drosty suayay ayg,

JUHNY ¢ INY AUNLITHINIUY THEISAMN L SIIVIONEY NOL ¥
Wi TS 58 0 18 RIS

NI STLS VN SSVISANYT L . PUuvIS| 2nsvaLg,

0 M el s T e . S s
vy Lo

t

P —
R e wararey o s B e

R S0 . O S 10 R ) 10 I S S . <
R R NS
L 4
ALY — g - N
ey

o,
v
P
3
*

ig

(4

“~
too
oc

D < e W

T ————
-y o se e e ot ]
—— e o e e oy ot it P et Bt o S e
R 1N A 1 e
————— - b,
D el oo o s T
190 o — sy -
- - . prho e soamasag -
S bad
— - 1 .+ .
== § e SEITITI a €2
- A s i 0 01 sy
o o v - © .
e it ¢ -
—— 4 " P o
- Ao 3 s 2 i S S ¢ - '
s o — et e et et i i~
W e 2 5t o i € Wt 3 . .
P - s P, o)
F NS AL TN § TR VIV s s et « ot -
e 4 e st e g 4 "
o ——— I —— . - .- -
o s A
— e ¥ Co
oty Mt G
———o - h
W2 e .l:!ﬂ!& . e
L - . s
- oo syitee WY
ot e S T \
‘- ——p——— o S o B '
a——— e ]
S —— -
A— —— -
w—— .
- ———. By —
o s e e s s SO o o
W o e 5 S A R . bt
v in— i
o - - -
T S BT ——
- A . B R S e e N St Wt 8
—— s 0 s 0 St 0 P 15 S 2y et 8
e T o i e o e i o
-
- —— w—
o e — DT —
o e o ot s —————
s —— B ——
———— s e o e ¢
———— - -
—aram o v b O ot 2 1 1 M
- e
- -t
- B ——

" 495105 DD 1 - 5 3 2, Sl oot WAk
P Y ST i 0 0 S0 A1 HI 2 St

[P

NOLIVATTI AVMHOIM 1SY0 D1tV

._

1IBIT #

PAGE L 7. oF 23

L
4

EX




4 n s 0

— (3

BHMNVIE ONY JRNLIZINONY JIVILONNT STLVIGONEY HOLUDN %39».@ susyig .

LN Bl LNVl VA BCE VLS VD
VNGO 51 ey

s e
o o ———
—— "t 7
—r st s
o gy e i, -
—— . " — —— ———
—y—— e e — ——— T —
— oy — &
w—— ————
g e g
s ey —
i v ——
o~ s b s —— 1)
o ——— - —— 'Y
" e ot smener G
e oy Il.n.ulsl.. —
- ] v —— 1
——— ] ] ——
o — . [ ——
-uhlnu —— Pgunand om——— iy
- —— o o —— w——— )
o o v 1 —— ey
=] o o — 1
to
ot oy —e S o ——
- w—— 4 ——— L _e—ve—
e e e - wcum—
ke o s -
-y h————— ¢ W ————— D——"
—EE = == =
— s ey ) T —
. -~
‘- o ———
o~ —— - —— S
- e - ——— D
—EEE - e — s :
- \ -
MY Leeey § T / Y g § -

i‘
i
1

-
- "
——
Moy S——— R pread
S - - a—;
~— e e
——— T ———
-
] ——— 4
v v
P P
”l’ b
A —— IS T “
o —— 6
A - —————
-

.m’fff’,//, il

HT TR WA T

MEIVed ANV IS FENSwHFIL - © INOZ .
puvIsT 2umsvauy,

o

SOl

SnARrARs
Ui-.'uv.i

e
o et

AL G

poce LF. oF 232

EHIBIT # ...




o

-

..wn.lu“

T Acxanese .
L - i a b e Ll‘(..‘
w6e L9 32
P.-'\‘«Ji: eoboecdone OF 2“ 4N

nnt:

o

| SRR

3k

~
»

TR 14 SHF Ja. 01000 HNDETNE ST UNEY KDINER
BT L NI IDANCE IS EVDD

ENOLLDTE CINYV SNOILLYAT 1 T ViISGNYT

kS e S 3
—— p - Wd.itll.‘.mﬂlwk - "
3.{:Jm - mw " ”\l..
et s~ ) a2
b

PUDJST 2ANSVIL],

L




ININNY 14 DY 3E0LDT1HINY JVISINY T SHNII0ESY RDLENY

vl

dnosts suayay oy,

LIEN B & NIWNAC TIATT WILRVOD

SNOILDIS ONY SNOILVYATTT FAvOIOSONYT

- ok

VINMOY 55 B s ds vw a4 p Aty )

PUBIST 2unsvaay,

-
. $
) § )
> ..Q
) H
N
i 0
(3 . MQ
. #mxm
’ b
€7y
o 57
4 Lo



dnosy cuayiy 2y,

SN 14 OV JURLDIIINDNY YISO SILEETOSTY 801U
, IR o 3

?&gdﬁ)a TVLIEYOD
NOILDTS ANV SNOILYAT TS ISwIOSOANYT v e d e g
| PUDJST 2nsDaL],

COASTAL COMMISSION

EXHIIT # ...

PAGE .«</.. c-;F..:\’3

" A, i
. b
[T
g S
L 2 T NOEZRS
.- k) . .
i e’ ki Tel 0T
- N
o~ o e > !
{ « I _ P o ¥ j
- ned H c.. 0 (>4
w— M o , ?,x\ ’.:a\‘ ” #n
—— Ky ey *
R R i - . 7’ E “  —




ININEYTS QMY JEAIDLINIWY TVIEANY ! SIINI0SSY OANE
&aﬁk.\y SHAYLY, 2yp,

LIPS LNV TRATCO 1YL SWOD

SNOILDIS ONY SNOILVYATTTF FAvISANYT

e e v

PUD)ST Junsvalg,

- .
(2 3

€ ;Y

R (§

I AL =3 i O

- x i by
[ o ] : i

-l .ﬂx H

o =

&) 01 ud

=¥ T O

€D >

o w a

SE—




[<d

-
L

o~
R s

N WL
LI BN a-‘.»\f'. ',‘1, PN

;f
bR
7y
L
A
<
¥y
2
*
o F

[”¥Y31. ]

o %

T

R

s

b

kg

L Ly
]

Trewsure [-lnd

A AN sy LTI

CCASTAL CCHISSIoH

PAGE .02 OF .23




S EAEI
jm@WE D

N
L FEB 17 2000
NOTICE OF FINAL LOCAL ACTION
\ CALIFORNIA
FOR COASTAL DEVELOPMENT PERMITS COASTAL COMMISSION

Date: February 17, 2000

The following project is located within the City of Laguna Beach Coastal Zone:
Location: 30801 Coast Highway, Laguna Beach, CA 92651

Master Coastal Development Project No.: 99-75

Project Description: Subdivision and Master Utilities and Backbone Infrastructure for
the Treasure Island Destination Resort Community Project

Authorizes the following items:

1. The subdivision and associated primary grading of the site as delineated
by Tentative Tract Map 15497 which merges 3 lots and creates 22
numbered lots and 11 lettered lots for a Resort Hotel with 5 detached
bungalows providing 275 visitor-serving accommodations and 2
restaurants, 14 condominium dwelling units (Residence Villas), 17 single-
family lots (Residential Estates) and a Blufftop Park; and

2. The construction of the Master Utilities and Backbone Infrastructure for
the project, including the roads, traffic signalization on Coast Highway,
backbone drainage facilities, backbone water distribution facilities and
backbone water system.

o o

Applicant: Athens Development Resort Company LLC
Owner: Five Start Resort LLC

Mailing Address: 30801 Coast Highway, Laguna Beach, CA 92651

On February 15, 2000, a master coastal development permit application for the project was

( ) approved
(X)  approved with conditions
( ) denied e

This action was taken by: (X)  City Council . - FEB 172000 L
( ) Design Review Board
] o CLJURCANA
(') Planning Commission CCA AL COMMISSION

The action () did (X) did not involve a local appeal; in any case, the local app:
exhausted. Findings supporting the local government action and any conditions iff EXHIBIT No. 5

the attached resolution. Appeal Numbers:
A-5-LGB-00-078 u ’
A-5-LGB-00-079

Notice of Final Local
Action—CDP 99-75

505 FOREST AVE . LAGUNA BEACH. CA 92651 ¢ TEL (949) 497.33 11 .

@ RECYTUED BavER ‘ California Coastal

Commission



Notice of Final Action

Master Coastal Development Permit 99-75

February 16, 2000

Page 2 : o

This project is |
( ) not appealable to the Coastal Commission

(X) appealable to the Coastal Commission pursuant to Coastal Act Section 30603. An
aggrieved person may appeal this decision to the Coastal Commission within 10
working days following Coastal Commission receipt of this notice. The Coastal
Commission will notify applicants if a valid appeal is filed. Appeals must be in
writing to the appropriate Coastal Commission district office and in accordance with
the California Code of Regulation Section 13111,

Attachment: Resolution Conditionally Approving Master CDP No. 99-75

—anmmAl ACAANININY
in n ’t.‘:} ae .t bd:‘al:ul\)\"g

----------
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RESOLUTION NO. 00.015
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LAGUNA BEACH, CALIFORNIA, CONDITIONALLY APPROVING
TENTATIVE TRACT MAP 15497 AND MASTER COASTAL
DEVELOPMENT PERMIT 99-75 FOR THE TREASURE ISLAND
DESTINATION RESORT COMMUNITY AT 30801 COAST
HIGHWAY.

THE CITY COUNCIL OF THE CITY OF LAGUNA BEACH does RESOLVE
as follows:

SECTION 1. Five Star Resort LLC, a Delaware Limited Liability Company
(the “Applicant”) has filed an application for a Tentative Tract Map and Master Coastal
Development Permit for: (1) the subdivision and associated primary grading of the site
as delineated by Tentative Tract Map 15497 which merges 3 lots and creates 22
numbered lots and 11 lettered lots for a Resort Hotel with 5 detached bungalows
providing 275 accommodations and 2 restaurants, 14 condominium dwelling units
(Residence Villas), 17 single-family lots (Residential Estates) and a Blufftop Park; and
(2) the Master Utilities and Backbone Infrastructure (the “MU & BI”) of the project,
including the roads, traffic signalization, backbone drainage facilities, backbone water
distribution facilities and backbone sewer system located at 30801 Coast Highway (the
“Property”) in accordance with the provisions of the City of Laguna Beach Municipal Code,
the City’s General Plan, the Treasure Island Destination Resort Community Local Coastal
Program (the “LCP”), the Treasure Island Specific Plan and the Development Agreement By

and Among The City of Laguna Beach and Five Star Resort LLC (the “Development

Agreement’).
SECTION 2. The Planning Coqms.sslpn .and .the Design Review Board
,»..1 o - Lu...;...uul\}u

conducted legally noticed joint public hearings on September 18, October 2, November 10,

I
1
EX PEIT =2, 5497 & CDP ;

) DP 99.75
Pi\./.- 3 OF& Februarv 15. 2000 ’i
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December 1, December 15, 1999, and January 19 and February 7, 2000, and after reviewing_,
and considering all documents, testimony and other evidence, vote;l to recommend thn.\y
City Council conditionally approve the proposed subdivision as delineated by Tentative
Tract Map 15497 and Master Coastal Development Permit 99-75 for the MU & BI of
the project, including the primary grading, roads, traffic signalization, backbone
drainage facilities, backbone water distribution facilities and backbone sewer system.

SECTION 3. The City Council conducted a legally noticed public hearing on
February 15, 2000, and after reviewing and considering all documents, testimony and other
evidence, hereby makes the following findings with regard to the proposed subdivision
and MU & BI:

1) On June 2, 1998, the City adopted Resolution 98.032, which certified a Final
Program Environmental Impact Report (the “FEIR”) State Clearinghouse Number

1996031023 and Mitigation Monitoring Program for the LCP and Treasure Island Spe.’

Plan. AExcept for two items, the proposed subdivision and MU & BI are within the scope of
the FEIR, are adequately described in the FEIR and do not create new environmental effects
or require new mitigation measures. The two items that are not within the scope of the FEIR
are: (1) the amount of export material that exceeds the amount analyzed in the FEIR; and (2)
the traffic impacts which are different from those contemplated in the FEIR due to the |
reconfiguration of the north driveway as the main access way into the resort. Therefore, an
Addendum to the FEIR (the “Addendum”) has been prepared and the City Council has
considered the information in the Addendum.

2) The proposed subdivision and MU & BI are consistent with the specified

objectives, policies and programs of the City’s General Plan, the Treasure Island LCP and

Specific Plan, and the Development Agreegggs;[‘m‘at %%}é‘&i’@:ﬁf;ﬁe proposed subdivis.

1
I

ExdisIT #5 ....... TTM 15497 & CDP 99-75 1
February 15, 2000 {

PAGE .4 oF R3.




and MU & BI provides varied setbacks, mnmmchs landform alteration, provides for erosion
control and does not substantially impede public wéws

3) The site for the proposed subdivision and MU & BI is physically suitable for
the type of development allowed because the proposed subdivision and MU & BI comply
with the provisions of Municipal Code Chapter 21.08-Subdivisions, Title 25-Zoning and the
Treasure Island LCP and Specific Plan. |

4) The design of the proposed subdivision and MU & BI are not likely to cause
environmental damage, including injury to fish, wildlife or their habitat, because the project
site is not identified in the City’s Open Space/Conservation Element as having high or very
high value habitat and because the implementation of Project Design Feature (the “PDF”) 4-1
Ecological Reserve Designation, PDF 4-2 Shoreline Resources Management Plan, PDF 4-3
Project Development Area Restrictions, PDF 11—4 Construction Plan Specifications and
Construction Monitoring, PDF 4-5 Landscape Mgnagemem Plan, PDF 4-6 Informational
Materials to Residents and Guests, and PDF 4-7 Goff Island Area Improvements as outlined
in the FEIR will protect the coastal resources.

5 The design of the proposed subdivision and MU & BI is not likely to cause
serious public health problems because all potential deveiyopment shall be serviced by public
water and sewer systems, and the design and construction of all utilities shall be in
accordance with the City, utility district or utility company construction standards.

6) The design of the proposed subdivision and MU & BI and potential

improvements will not conflict with existing public easements in that the project has been

conditioned to not conflict with any existing easements.

2ASTAL COXMISSION |
}

I

|
EXHIZT = -:?-~--5—----'" TIM 15497 & CDP 99-75 |
PAGE Z.... OF 2.2 February 15. 2000 |
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) The proposed subdivision and MU & BI complies with all LCP policies and |
design. guidelines regarding height and views of the ocean and will be visually comp'\
with the character of the surrounding area.

SECTION4. The City Council conducted a legally noticed public hearing on
February 15, 2000, and after reviewing and considering all documents, testimony and other
evidence, the City Council hereby makes the following findings with regard to Master
Coastal Development Permit 99-75 for the proposed subdivision and MU & BI:

1) The proposed suodivision and MU & BI are consistent with all applicable
provisions of the City’s General Plan, the Treasure Island LCP and Specific Plan, and the
Development Agreement in that the design of the proposed subdivision and MU & BI does
not substantially impede public views, provides varied setbacks, minimizes landform
alteration and provides for erosion control.

2) The proposed subdivision and MU & BI are in conformity with the ccrt.

LCP and with the public access and public recreation policies of Chapter 3 of the Coastal Aci
in that the proposed development provides public vertical access from the nearest public
roadway (Coast Highway) to the coastal shore; it provides dedicated lateral access from the
ocean to the inland edge of the saxidy beach frontage of the Property; it provides adequate
public parking; it provides that drainage from the development be contained on-site; and it
provides for the monitoring and protection of marine resources.

J) The proposed subdivision and MU & B! will not have any significant adverse
impacts on the environment within the meaning of the California Environmental Quality Act

in that on June 2, 1998, the City adopted Resolution 98.032, which certified a FEIR and

Mitigation Monitoring Program for the LCP and Treasure Island Specific Plan; the proposed

SATTOL ST g
subdivision and MU & BI are wittiPthe scope'of the BB adequately described in Q
- TTM 15497 & CDP 99-75 |
February 15, 2000 |

PAGE _Le.. OF 23 :
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FEIR and do not create new environmental ieffects or require new mitigation measures,
aag, 8

except for two items; these two items are thénamount of export material that exceeds the
amount analyzed in the FEIR, and the traffic impacts which are different from those
contemplated in the FEIR due to the reconfiguration of the north driveway as the main access
way into the resort; therefore, an Addendum to the FEIR has been prepared; the Air Quality,
Geology/Soils, Noise and Traffic effects discussed within the Addendum are within the
scope of and adequately analyzed in the FEIR pursuant to legal standards; based on earlier
analysis of the FEIR and with respect to the effects from the proposed changes (other than air‘
quality), the Standard Conditions, Project Design Features and Mitigation Measures from the
certified FEIR for the project are adequate to reduce the associated impacts to below a level
of significance, and with respect to effects on air quality, aesthetics/visual resources and land
use, the City has determined that the benefits of the project outweigh the unavoidable adverse
environmental effects, and that these effects axz; deemed “acceptable” as discussed in the
Statement of Overriding Considerations.

4) The City of Laguna Beach intends to carry out the provisions of the certified
Treasure Island Destination Resort Community LCP and the Treasure Island Specific Plan in
a manner fully consistent with the California Coastal Act.

SECTION 5. Based on the foregoing findings, the City Council hereby approves
T entative Tract Map 15497 and Master Coastal Development Permit 99-75 for the MU

& Bl of the project, including the primary grading, roads, traffic signalization,

backbone drainage facilities, backbone water distribution facilities and backbone sewer

system, subject to the following conditions, which are deemed necessary to protect the

public health, safety and general ‘tq‘fare,and have been included to ensure continued land |

L= R R ‘u}‘*}. ..... ;w‘,;g"‘ }
use compatibility: f
. - f
ExHier % D TTM 15497 & CDP 9975 |
PAGE ./ or 2= Februarv 15. 2000 |
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1)

2)

3)

4

5)

Comply with all approved plans, specifications and program& submitted with the

application for the proposed subdivision and MU & BI, including the site pl.\
outlined on those plans, specifications or programs.’ |

Comply with all Project Design Features, Standard Conditions and Mitigation Measures
as identified in the certified FEIR and as outlined in the Mitigation Monitoring Program.
Pay for the cost of all engineers, geologi;ts, archacologists, paleontologists or other
similar authorities or specialists that are required by the Mitigation Monitoring Program
to provide services during the development of the site.

Comply with all of the provisions of the Development Agreement, including the public
park area maintenance responsibilities. Maintain the public park areas, including public |
restroom facilities, in perpetuity. Maintain public park areas in accordance with Section

3.1.2 of the Development Agreement or subject Lot 21 (the Resort Center parcel) to a

special assessment by the City pursuant to City Municipal Code Section 7.24.090. .

-Submit within two years of the effective date of the conditional approval of Tentative

Tract Map 15497, or as otherwise provided by an approved expiration period extension,
complete and accurate Final Map or Maps based upon field survey. Tie the boundary of
the Final Map into the Horizontal Control System established by the County Surveyor as
dgscribed in Sections 7-9-330 and 7-9-337 of the Orange County Subdivision Code and
Orange County Subdivision Manual, Subarticle 18, as may be amended, prior to the
approval of the Final Map.

Provide easements and dedications on the Final Map to the City of Laguna Beach and
City designees, as determined by the City, (such as, utility agencies or districts and

Orange County, including, but not limited to:

EoroTAL COWMISSIEN .

~
EXHET %6 TTM 15497 & CDP 99-75
PaGE K. OF R 3 February 15,2,000j
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d)

A 50-foot Coast Highway n’ght-ef-viay dedication (measured from street centerline

to property line);
A 25-foot scenic highway setback easement;
Park and Open Space from the following combination of areas (as depicted on the
Tentative Tract Map):
(Note: See Condition No. 33 which will alter the below listed acreage totals and
the below listed acreage for Lots C and H.)

Park Areas — 7.08 acres

Lot 22 - 0.54 acres as park easement,

Lot C — 0.35 acres as parkland use easement. (This area is a 20-foot wide
easement in front of the Residential Estates in order to accommodate inland
relocation of the Blufftop Park s?oﬂd the park decrease in width due to bluff
slope failure and shall be fully utilized as a parkland use in the meantime.)

Lot F — 0.30 acres as park easement (Resort Garden),

Lot H — 2.76 acres in fee dedication for park,

Lot I (bluff-face part) — 2.83 acres in fee dedication for park, and

Lot J — 0.30 acres as park easement

Additional Open Space — (.26 acres

Lot K - 0.26 acres as landscaped, open space easement

Total Park and Landscaped Open Space Areas —~ 7.34 acres

A 20-foot wide easement area in front of the resort in order to accommodate inland

relocation of the Blufftop Park should the park decrease in width due to bluff slope

failure (044 2ere9).  GRASTAL COLINISIIAN

Y

!
{
|
i
EVLT # - |
r

- =" TTM 15497 & CDP 99-75
FAGE woordooee OF ed.3 February 15. 2000 |
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8)

e) An easement for vehicular access for law enforcement, emergency and beach-

"% maintenance and operation on, over and across Lots 22, H, I and J and all p.
parking areas.

Provide on the Final Map the approved view corndor easements consistent with LCP
Visual and Scenic Resources Policy 3.4.2 #2. Establish on the Final Map permanent
landscape easement areas over those portions of Residential Estate Lots 9 and 10 within
the 100-foot view comidor so that nothing but approved landscaping and fencing are.
allowed in those areas. The ifences located on Lots 9 and 10 shall be constructed and
landscaped so that when the landscaping grows to a mature height the fences are not
visible from the view corridor.

Designate the approved setbacks proposed for the Residential Estate Lots on the Final

Map, which shall at a minimum comply with the R-1 setback standards. Limit the

homies to a single-story and 20 feet above finished pad elevation for 20% of the .
footprint area and 18 feet above finished pad elevation for the remaining 80% of the roof
footprint area. Limit and designate on the Final Map a maximum 44% lot coverage for
the Residential Estate lots. Prohibit variances regarding proposed Residential Estates
structural height limits and setbacks. Indicate this variance prohibition on the Final Map
and as a deed restriction.

Provide infrastructure ownership and maintenance responsibilities on the Final Map as
follows:

a) SlopeareasinLotsH&I - Maihtaincd by the Resort Center Owner/Operator.

CO.SThL COLiISIIGN

1
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10) Prepare the Final Map by a surveyor/engineer which ties the boundary of the map into

b) Sewer, storm drain and diversion and sediment removal system(s) serving more than
one unit or lot — Dedicated to the Association or Resort Center Owmner/Operator for
maintenance and operation by an 8-foot easement centered over the sewer, storm
drain and diversion lines. Maintain infrastructure to the satisfaction of the City or
possibly subject affected parcels to a special assessment by the City pursuant to City

Municipal Code Section 7.24.090.

9) Demonstrate that all public utilities that serve the subdivision have been designed and

constructed in accordance with City codes and standards and the requirements of the
serving utility company or district, including gas, electric, telephone, water, sewer,
drainage and cable television prior to the approval of the Final Map by the City. Install
all utilities underground, including any proposed appurtenant fixtures, connection boxes
or maintenance outlets, if feasible. Site a'fx?i landscape any abeve ground utility fixtures
to be hidden as much as possible from public view. Prevent the proposed subdivision
and associated improvements from éonﬂicting with any existing public easements.
Relocate any existing utilities and/or easements, which interfere with new construction
as approved by the affected utility provider and the City. Design service manholes to be |
accessible by utility vehicle. Complete final street, sewer, water, gas, electric, telephone,
cable television and drainage improvement plans for the entire project and submit them
for the review and approval of the City or the utility company or district, prior to the

approval of the Final Map.

the Horizontal Control System established by the County Surveyor, and submit to the
County Surveyor and the (C@;‘QSI%LaCWﬂQﬁQ:Q)f said map, both in a manner
descnibed in Sections 7-9-330 and 7-9-337 of the Orange County Subdivision Code and

:Vf!{'\t'r Ll
s ot et el
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Orange County Subdivision Manual, Subarticie 18, as amended, prior to or concurrent.|

with the approval of the Final Map. . ‘

11) Make the following improvements, or assure construction by a financial guarantee

method approved by the City pursuant to Chapter S-Improvement Security of the

Subdivision Map Act prior to, or concurrent with, the approval of the Final Map.

Prepare street improvements and precise grading plans by a registered civil engineer and

submit them for City review and approval. Show improvements and earthwork

substantially in compliance with the approved Tcntative Tract Map, and include the

following specific requirements:

a)

b)

d)

Gemiiiwwid
prohibit streetlights within the" project area. T .

Improve Coast Highway as shown on the Tentative Tract Map and the Concept
Striping Plan. Obtain an Encroachment Permit from CalTrans for these

improvements, Submit to CalTrans a complete traffic study including future traffic

‘volumes generated and traffic signal upgrades, as well as details of.

improvements in the scenic highway easement.

Install a new four-way traffic signal at the northern entrance of the project site.
Modify the existing trafiic signal at Wesley Drive to become a four-way traffic
signal.

Interconnect and install a coordinated signalization program for these two traffic
signals per the approval of the City Engineer and CalTrans.

Construct the MI & BI, including, but not limited to, the primary grading, roads,
backbone 'drainage facilities, backbone water distnbution facilities and backbone
sewer system. Improve the roads with curb and gutter and the Municipal Code

required on—street parking. Install hydrants as determined by City staff. Agree to

Tﬁvhn'ﬁ'v\1 n

=
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f)

g)

h)

Construct the Blufftop Park, inciudifgi &m required vertical and lateral acc:;s;
improvements down to the beach, Scenic Highway Improvements, public parking
and all associated public improvements as determined by the City, including two
public restrooms. Install drinking fountains, showers, foot showers, benches,
trashcans, lighting system, irrigation system, handrails and bike racks as determined
by the City.

Refurbish the existing northern and southern paved access ramps, including
refurbished landing ramps, and the existing stairs in between.

Construct storm drainage system with sediment removal and summer nuisance water
divcrsidn systems for collection and removal of contaminants contained within
runoff waters (more specifically described in ATTACHMENT A). Construct
adequate subdrains in all clean-outs, ke)'\Jéys and fill slopes as determined by the
City. LR
Remove virtually all of the concrete slab and pier by Goff Island to the maximum

extent feasible without damaging the surrounding natural resources during the

master grading of the other portions of the site. Construct a rock groin/sea wall in an
approximate north-south direction connecting the mainland to Goff Island, in order
to: (1) maintain a stable structure that, in height, length and location, replicates the
function of the existing concrete slab (as generally defined in the Coastal Impact
Study prepared by Moffat & Nichol, Coastal Engineers, dated December 5, 1997);

(2) duplicate the natural conditions; and (3) stabilize the base of the existing northern

access ramp. Minimize the design and construction of the replacement groin/seawall

and cover with sand or otherwise treat;to provide z‘i;refsonably natural appearance to
A 5]
the maximum extent possible, and as approved by the City, Coastal Commission,

BT e TTM 15497 & CDP 99.75 f
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12) Enter into a subdivision agreement with the City and post adequate and sufficient surety,

13) Provide a coastal engineering study for the central and southerly storm drain outlets

14) Submit precise grading plans tha: do for the following:

Ammy Corps of Engineers, Regional Water Quality Control Board and State Lands.

+ Commission. .

optionally secured by a lien on the property, to assure construction and completion of all
remaining conditions of approval, in the event that conditions of approval are not
satisfied prior to the approval of the Final Map; the financing guarantee method may

include, but not be limited to, a bond cash deposit or combination thereof.

prepared by a State-registered engineer and approved by the City’s Community
Development Department prior to the City’s issuance of construction permits.
Specifically evaluate the potential for significant beach erosion at the storm drain outlets
and the ability of littoral drift and/or other natural coastal processes to replace anv
otherwise lost material. Enter into a Beach Maintenance Agreement with the Ci.
téplace beach sand after significant storm seasons or events, if there is no practicable

method of reducing the projected beach erosion toan insignificant level.

a) Comply with Chapter 22 of the Municipal Code, Appendix Chapter 33 of the 1997
Uniform Building Cnde and Orange County Grading and Excavation Code, as
amended.

b) Discharge individual lot drainage to discharge through curbs not connected directly
to common storm drains.

c) Establish sediment basins during the initial grading to control erosion.

d) Prevent any additional sheet ﬂdw from that presently existing from the tract site to
. R N1 A £ R
Coast Highway over the sidewalk and righi-ol-way line. Submit to CalTrans
- =
|
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grading plans, hydrology and hydraulic calcnlations and maps to verfy ‘this
condition. h | |

15) Provide for full-time professional grading supervision and inspection for all grading
operations. Submit “as-grade” reports, plans and certifications to the City for acceptance
before lots are released for construction. |

16) Establish a Homeowners’ Association with the right‘ to assess all properties which are
jointly owned or benefited to operate and maintain all of the mutually available features
of the development, including, but not limited to, the private streets, the lettered lots
which are not owned or maintained by the State, County, City or other appropriate
government agency, drainage structures, landscaping and slope maintenance
landscaping.  Prohibit the sale of Residential Estate lots or Residence Villas
(condominiums) until all approved and!réqm'red private streets, drainage structures,
landscaping and slope maintenance landscdping are completed, or completion is assureé
by a financing guarantee method approved by the City. |

17) Develop Conditions, Covenants and Restrictions (the “CC&Rs”) that comply with
requirements §f the California Corporations Code and any other applicable state and/or
federal law and submit them for preliminary review and approval by the Planning
Commission and Design Review Board and for final review and approval by the
Department of Community Development and City Attorney. Record approved CC&Rs
prior to the first close of escrow of an individual residential lot or condominium.
Provide that the CC&Rs, at a minimum, specify the following:
a) Stpulate provisions that provide perpetual maintenance by the associated owners of

all common areas and ﬁrc protectlon gquipment pr. facilities. Specify the mature
v v\;l ca e 2§

growth height limits and maintenance schedules (type and frequency of pruning) for

»..ll ’17'
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b)

d)

g)

all vegetation that potentially impacts views. Install all landscaping in accordanqﬂeﬁ
with approved landscaping plans. Thereafter, continuously maintain (incl\.\l
replanting, as necessary) the landscaping in compliance with the approved

landscaping plans, uniess such plans are subsequently revised and approved by the

City or are exempt as specified in Municipal Code Section 25.05.040(B).

Stipulate provisions that provide for assessments for maintenance and capital

improvements. Specify the amount of assessments, as well as the data and

procedure for their increase.

Stipulate provisions that specify the remedies that the Association may bring for the

nonpayment of assessments.

Stipulate in the CC&Rs that the final City approved building plans and landscaping

plans are hinding on the Association. Require that before any changes are made to

constructed buildings or landscaping to first secure the approval of the City. .%
étipulate the description, and convey in the declaration, the surface area and
appurtenant air space, deck, balcony, patio and private storage space as an integral
part of the unit. Prohibit any overlap of the common area and the private open space
or private storage space.

Stipulate that all parking spaces, including the underground garage parking spaces,
are solely for the purpose of parking ’motor vehicles, as defined in the Motor Vehicle
Code of the State of California.

Specify in a declaration that if, in the opinion of the City Manager (or authorized
representative), the Association at any time fails to maintain the common areas or
improvements thereon in accordance with the standards of repair, maintenance and
cleanlines; specified in the deeclaifatfof;g‘%ﬁ‘ejﬁi? ‘1‘nay gtve written notice to .

ALY ¢ #iéf ' TTM 15497 & CDP 99-75
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h)

Association and require that the f}ssociation take appropriate corrective action
o x)" T30
within 30 days of receipt of such written notice, unless there exists a hazardous

condition creating an immediate possibility of serious injury to persons or property,
in which case the time for correction may be reduced to a minimum of 5 days.
Appeals by the Association may be filed within 20 days of receipt of such notice of
deficiency, as specified in Municipal Code Chapter 2.02. |

Specify the maximum possible legal length for the term of the CC&R’s and
Association, that the City of Laguna Beach shall be a part of the Association and that
the City of Laguna Beach can enforce the CC&R provisions.

Specify that if the residential units are rented by their individual owners for 30 days

or less that those units shall only be rented through the Resort’s reservation system.

18) Comply with the Art-In-Public Places} Municipal Code Chapter 1.09, prior to the

!

)

approval of the Final Map.

19) Submit for every proposed structure, including the new access ramp, final geotechnical

studies for independent review, prior to construction. Follow the foundation design and

setback recommendations from the preliminary and final geotechnical reports.

20) Implement the proposed Research Design relating to archaeological exploration during

the grading operations for the site. Utilize, in the Research Design, backhoe trenching of

excavation study material as opposed to the proposed augering method. Monitor all
grading operations by a certified paleontologist and archaeologist. Divert equipment to
avoid destruction of resources until a determination can be made as to the significance of
the resources, if grading operations uncover paleontological or archaeological resources.
Test and preserve the site(s li‘ found 10; berst il a recovery plan is co

p O 1 found e o) o rcovers lan s complrs

to assure the protection of the paIeomologlcal or archaeological resources.

LU

|
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21) Prepare a survey of the bluff edge (“Bluff Survey”), subject to the reasonable approval

of the City, prior to the completion of the improvements to the public park . )
Restore the bluff edge to the location shown on the Bluff Survey as required by the City,
if, and to the extent, the location of the bluff edge changes from that shown on the Bluff
Survey due to major slope failures or minor incremental slope failures.

22) Provide a minimum of 25-feet of landscaping between the proposed new curb of Coast
highway and any above~gmde structures. Provide for a rmmmum of 50-feet as a resort
structmﬁl setback from the existing edge of Coast Highway.

23) Prohibit Resort Villas, as defined in the LCP, and timeshare units.

24) Imrigate the Coast Highway Scenic Corridor and all of the non-residential or resort
landscape areas with reclaimed water, subject to review and approval of the water
agency with jurisdiction over the project. Provide for water conservation devices for
dorpestic and landscape water supply, pursuant to. State and City laws and guide.
Include this condition on the Final Map.

25) Comply with Water Quality Measures #1 through #10 specified in ATTACHMENT A
of this resolution during the construction and operation of the Treasure Island Project.

26) Prepare an Erosion Control Plan by; a registered Civil Engineer prior to any construction
in accordance with Title 22, “Excavation, Grading and Filling,” of the City of Laguna
Beach Municipal Code. VImplemem, prior to and during the master grading of the site,
this Plan, after review and approval by the Community Development Department.

27) Revise the site plan aﬁthorized by Coastal Develﬁpment Permit 99-76 and Design

Review 99-206 (approved by City Council on January 11, 2000) to incorporate the

physical structural and site changes shown on the revised Tentative Tract Map dated
ot TTAY ﬂﬂ%?ﬁzrs:oﬂ
FUTRIUE PRt B FHE i 01 ) .

February 1, 2000. These changes include, but are not limited to,

1

» >3 i
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30) Defend, hoid harmless and indemnify, at the Applicant or Developer’s sole expense, the

reconfiguration/relocation of the five bungalows and the specialty restaurant located on
-

the central promontory. v

28) In accordance with the Municipal Code, construction may occur between the hours of

7:00 am. and 6:00 p.m. on any non-holiday weekday. Maintain all construction
equipment, fixed and mobile, in proper operating condition with noise mufflers. Locate
vehicle staging areas away from off-site receivers during the later phases of project
development. Place stationary equipment so that emitted noise is directed away from
residential areas to the greatest extent possible. Discuss these measures at a pre-grade
meeting and implement during construction. Locate or enclose mechanical equipment,
such as blowers, air conditioners and exhaust fans, so that their noise is minimized to the
greatest extent possible when they are operating and noise levels at the property lines do

not exceed 65 dBA CNEL. -

H

29) Dedicate the public open space and consﬁ'uct the planned public and visitor-serving

facilities prior to construction of residential development (Residential Estates and
Residential Villas) and prior to or concurrently with the private resort development.
Agree to the prohibition of the issuance, or effective date, of Building Permits or Coastal
Development Permits for single-family homes (Residential Estates) or condominiums
(Residential Villas) until: (a) the master grading has been finalized; (b) the backbone
infrastructure has been constructed; and (c) the Resort Center’'s (Hotel and any

associated parking structures) foundations have been built.

City, City Council and members thereof, Commissions, Boards, officials, officers,

employees, agents and re@?eﬁtz’ﬁi‘yﬁsiﬁgwa@ ang, a1 third party claims, actions or

el

proceedings to attack, set aside, void or annul the approval of this Tentative Tract Map

EXHISIT # o

f
17 TTM 15497 & CDP 99-75 |
pace L. OF A3 February 15. 2000 |



W 00 =1 & e W N e

N NN N T . o e T . I~ S ey = §

granted by the City Council, if fi ELCQ ‘p‘ﬁ[ %89 SXpiation date. Any extension approval

time limits of Tentative Tract-Map 15497 shall be subject to the provisions of

legal counsel selected by the Applicant or Developer, subject‘ to the consent of the.,,\'
which consent shall not unreasonably be withheld. Encompass all reasonable outside
costs and expenses (i.e., exclusive of costs and expenses associated with salaried City
employees) incurred by the City in defending against any claim, action or proceeding in
this obligation. Cooperate fully in the defense of any claim, action or proceeding after

City notification to the Applicant or Developer within 10 business days of receipt.

31) Amend Figure 4.1 of the Treasure Island Coastal Development Permit notebook to

correspond with the approved Tentative Tract Map lot boundaries.

32) Reconfigure Lots 18 and 20 so that the total combined area of both lots equals a

maximum of 1.5 acres. The building footprint of the condominiums and the road in

between as measured in plan view shall not exceed a maximum of 1.5 acres.

33) Reduce the depth of the southeast half-width of Lot 3 and the full depth of Lots 4, 5.

6 by 20 feet and include that gained area within a reconfigured Lot C for a 20-foot wide
park expansion easement and a reconfigured Lot H as fee dedication area for park land.
(Note: This condition was added by City Council on February 15, 2000 and once these
adjustments are made, the acreage totals of Lots C and H in Condition No. 5 of this
resolution will need to be adjusted accordingly.)

SECTION 6. The conditional approval of Tentative Tract Map 15497 and Master

Coastal Development Permit 99-75 shall lapse and expire two years following the effective
date of such conditional approval. An extension of the conditional approvals may be

requested by written application to the Department of Community Development and may be

.vm. duiud -

i

and Master Coastal Development Permit. Provide that such defense be provided '

5 |
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Subdivision Map Act and applicable Municipal ﬂgode Sections, as amended. Any extension
approval of Master Coastal Development Pernﬁt 99-75 shall be subject to applicable
Municipal Code Sections, as amended.
SECTION 7. The City shall implement Water Quality Measures #11 and #12 as
specified in ATTACHMENT A of this resolution.
ADOPTED this 15th day of February, 2000.

At Pl aetdiirn—

lKathleén Blackburn, Mayor

ATTF?ST: .
-/ L, N\

City Clerk O

I, VERNA L. ROLLINGER, City Clerk of the City of Laguna Beach, California, do
hereby certify that the foregoing Resolution No. d0.015 was duly adopted at a meeting of the

City Council of said City held on February 15, 2000 by the following vote: orl}
AYES: COUNCILMEMBER(S): Blackburn, Dicterow, Freeman, Peterson
NOES COUNCILMEMBER(S): Iseman

ABSENT COUNCILMEMBER(S):

s~ < 7 N
(L Nii— ’< /Gl £ty e

City Clerk of the City of Lagufa Byach, CA
~

casial CONIISSION

|
|
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) ATTACHMENT A
»  Treasure Island Resort Community Development Project . '
' Water Quality Measures

1. Landscape Filtration/Runoff
Surface runoff in the park and the hotel courtyard shall be directed across landscape areas
before collection into the storm drain system. Grading of the park shall direct runoff
away from the ocean front bluff. Surface flow over the bluff shall not be allowed.

2. Irrigation and Landscape Design
The irrigation systems for lawn and shrub areas shall consist primarily of spray heads and
rotor heads spaced at 100% head-to-head coverage. Irrigation heads shall be grouped so
that heads on the same valve system will have matched precipitation rates to ensure
uniform water distribution.

Check valves shall be installed at all irrigation heads and in irrigation pipes as necessary
to eliminate low elevation drainage.

Drip irrigation shall be used in the succulent garden area, so that water will be distributed
directly to plants, thus eliminating watering unplanted areas.
All irrigation master systems shall have flow sensors and master valves installed on the
mainline pipe to ensure system shutdown in the case of pipe or system breakage.
All irrigation master systems shall have an automatic irrigation controller to ensure
efficient water distribution. Automatic irrigation controllers shall be easily adjustable so
that site watering will be appropriate for daily site weather conditions. Auto
coptrollers shall have rain shutoff devices so that the irrigation systems wi
unnecessarily operate on rainy days.

3. Trash Enclosures
Dumpsters shall be in an enclosed area (walled) with drainage from adjacent areas
diverted around (not through) the enclosure.

4. Inlet Trash Racks
The majority of the inlets shall be of the “area drain” type, which are flush with the
ground surface and have a grate to screen out larger trash and debris. The more traditional
curb opening catch basins shall be primarily on Coast Highway.

5. Water Quality Inlets

All inlets accepting flow from paved areas shall be provided with “Fossil Filter” or
“Drainpac” filtration systems, or an approved equivalent system, to remove greases and
oils from the “first flush” of runoff. The “first flush” of runoff for this project shall be
defined as runoff resulting from % of an inch of rainfall on the site over a 24-hour period.
(These filtration systems have been shown to be effective at removing 95% of the greases
and oils in storm runoff.) Filtration systems shall be inspected three times a year, in
September, December, and March, and the filter material replaced if necessary. (On
average, the filter material needs replacement once a year.)

L UMY MM TN T :
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8.

10.

11.

12.

Dry Weather Flow Diversion

Nuisance flow that occurs during dry weather (when rainfall is less than %" on the site
during a 24-hour period) shall be diverted to the sanitary sewer system. This includes all
flow tributary to the three proposed outlets, including flow from approximately 63 acres
upstream of the site. Three valves located on-site shall control this diversion. Flow
capacity meters to be installed by the developer in the sewer system downstream of the
diversion shall provide year round monitoring of the nuisance flow diversion. This will
allow the City to process the “first flush” and will extend the nuisance diversion up to the
capacity of the sewer system on a year-round basis. This approach to nuisance flow.
diversion is designed in hopes of pioneering this environmentally sensitive method of
keeping coastal waters clean and safe.

Energy Dissipaters

Three storm drain outlets shall be reconstructed at the base of the bluffs, at the back of
the sandy beach. Qutlets shall utilize riprap energy dissipaters that will be buried with
sand. The outlets themseives shall include a concrete headwall to protect the surrounding
bluff from erosion and safety grates to prevent children from entering the drainage pipes.
After major storm events, lost sand shall be replaced pursuant to a beach maintenance
agreement between the developer and the City. This beach maintenance may at times
partially cover the storm drain outlets.

Installation and Maintenance

All of the above items shall be installed by the developer, and all on-site privately owned
water quality measures shall be maintained by the resort operator or the Homeowners
Association. Ai8

Fertilizer and Organic Soils Management | ‘
The use of fertilizers and pesticides in the resort and all common areas shall be subject to
the County of Orange’s Management Guidelines for the use of Fertilizers and Pesticides.
The Homeowners Association shall institute an education program for the single-family
property owners. An Organic Soils Management program shall include the use of
organic fertilizers that are environmentally safe and are checked for ash, sand and
alkalinity content. The use of red worms (vermicomposting) together with cultivation
will add to the establishment of healthy soils and help implement the Organic Soils
Management program.

Project Street Sweeping and Litter Pickup

The resort operator or Homeowners Association shall be responsible for sweeping all
streets, sidewalks and parking lots within the development at least once a week and for
picking up litter daily in the park, beach and scenic highway comridor areas.

City Street Sweeping
No later than one year after the opening of the hotel, the City shall increase the frequency
of its Citywide street sweeping from twice a month to weekly.

Coast Highway Storm Drain Inlet Upgrades

During the construction of the on-site storm drain system, the City will install and then
maintain sediment and hydrocarbon separator(s), similar to “Stormceptor” clanfiers, for
the two existing and three orRw-drain inlets pext to the Treasure Island site
along Coast nghWay pﬁ% lﬁ lgrn!ii FIVSRF P

|
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FEB 17 2000

CALUFORNIA -

NOTICE OF FINAL LOCAL ACTION  COASTAL COMMISI¥".
FOR COASTAL DEVELOPMENT PERMITS

Date: February 17, 2000

The following project is located within the City of Laguna Beach Coastal Zone:
Location: 30801 Coast Highway, Laguna Beach, CA 92651

Project Coastal Development Project No.: _99-76

Project Description: Resort, Condominiums and Park areas in Relation to the Treasure
Island Destination Resort Community Project

Authorizes the construction of the following items:

1. Resort Hotel with 5 detached bungalows providing 275
accommodations, underground parking structure, on-grade parking
areas, 2 restaurants, (one inside the main resort building and a detached
restaurant on the central promontory of the site), ancillary functions of
conference and banquet facilities, a personal service European style
health spa, bars with full liquor service, retail suites, swimming pools
and all associated landscaping and lighting;

2. 14 Residence Villas (condominium dwelling units individually owned)
and all associated landscaping and lighting;

3. Blufftop Park with parking structure, new ADA accessible access ramp
and stairs, both built on piers, down to the beach, two public restrooms
and all associated landscaping and lighting; and

4. Resort Garden and Scenic Highway Corridor landscaping and lighting,
including a new bus shelter on Coast Highway

Applicant: _Athens Development Resort Company LLC
Owner: Five Start Resort LLC

Mailing Address: 30801 Coast Highway, Laguna Beach, CA 92651

On January 11, 2000, a project coastal development permit application for the project was

() approved ~ m A aarE o
(X)  approved with conditions L o 12 k .
. T e U E i ! ll,
( ) denied T Bl LUJ!
This action was takenby:  (X)  City Council =4 FEB 17 2000
( )  Design Review Board -
. o 4 EXHIBIT No. ~
( ) Planning Commission CCALl Appeal Numbers: 7. -
A-5-LGB-00-0TWlP
A-5-LGB-00-079
505 FOREST AVE. . LAGUNA BEACH. CA 92651 . TEL (948) 497-3311 . Notice of Final Local
&) RECveieD ParER | _Action—CDP 99-76
& California Cgastai




Notice of Final Action
Project Coastal Development Permit 99-76
February 16, 2000

Page 2
o anh

The action (X) did ( ) did not involve a local appeal; in any case, the local appeal process has been
exhausted. Findings supporting the local government action and any conditions imposed are found in
the attached resolution.

This project is
( ) not appealable to the Coastal Commission

(X) appealable to the Coastal Commission pursuant to Coastal Act Section 30603. An
aggrieved person may appeal this decision to the Coastal Commission within 10
working days following Coastal Commission receipt of this notice. The Coastal
Commission will notify applicants if a valid appeal is filed. Appeals must be in
writing to the appropriate Coastal Commission district office and in accordance with
the California Code of Regulation Section 13111.

Attachment: Resolution Conditionally Approving Project CDP No. 99-76

-3 CLSTAL COHiloss
(B} ¥

f
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RESOLUTION NO. 00.004 .

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LAGUNA BEACH, CALIFORNIA, SUSTAINING THE JOINT
APPROVAL OF AND CONDITIONALLY APPROVING PROJECT
COASTAL DEVELOPMENT PERMIT 99-76 AND DESIGN REVIEW
99-206 FOR THE TREASURE ISLAND DESTINATION RESORT
COMMUNITY AT 30801 COAST HIGHWAY.

THE CITY COUNCIL OF THE CITY OF LAGUNA BEACH does RESOLVE

as follows:
~ SECTION 1. Five Star Resort LLC, a Delaware Limited Liability Company
(the “Applicant™) has filed an application for a Project Coastal Development Permit and
Design Review for: (1) a Resort Hotel with 5 detached bungalows providing 275
accommodations, 2 restaurants and ancillary functions such as conferenée apd banquet

facilities, a personal service European style health spa, bars, full liquor service, ret- ™

suites and associated landscaping and lighting; (2) 14 Residence Villas (condomin®.
dwelling units) and associated landscaping and lighting; (3) Blufftop Park with parking
structure, new access ramp and stair system, restrooms and associated landscaping and
lighting; and (4) Resort Garden and Scenic Highway Corridor landscaping and
lighting, including a new bus shelter, (the “Projec-t”) located at 30801 Coast Highway (the
“Property”) in accordance with the provisions of the City of Laguna Beach Municipal Code,
the City’s General Plan, the Treasure Island Destination Resort Community Local Coastal
Program (the “LCP”), the Treasure Island Specific Plan and the Development Agreement By

and Among the City of Laguna Beach and Five Star Resort LLC (the “Development

Agreement”).
CoNSTOL COTNISSON ||
: CDP 99-7 9-206
exur 24 (o CDP99-76 & DR

January 11, 2000
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SECTION 2. The Design Review Board and the Planning Commission of the
City of Laguna Beach conducted legally nOtficed joint public hearings on September 18,‘
October 2, November 10, December 1 and December 15, 1999, and after reviewing and
considering all documents, testimony and other evidence, approved Project Coastal
Development Permit 99-76 and Design Review 99-206.

SECTION 3. The City Council of the City of Laguna Beach conducted a
legally noticed public hearing on the appeal of the joint decision of the Design Review Board
and Planning Commission on January 11, 2000, and after reviewing and considering all
documents, testimony and other evidence, hereby make the following findings with regard
to Project Coastal Development Permit 99-76 for the proposed Project:

1) The proposed Project is consistent with all applicable provisions of the City’s

General Plan, the Treasure Island LCP and Specli&c Plan, and the Development Agreement in

that the proposed Project’s design does not ;ubstantially impede public views, provides.
varied setbacks, minimizes landform alteration and provides for erosion control.

2) "The proposed Project is in conformity with the certified LCP and with the
public access and public recreation policies of Chapter 3 of the Coastal Act in that the
proposed Project provides public vertical access from the nearest public roadway (Coast
Highway) to the coastal shore; it provides dedicated lateral access from the ocean to the
inland edge of the sandy beach frontage of the Property; it provides adequate public parking;
it provides that drainage from the development be contained on-site; and it provides for the
monitoring and protection of marine resources.

3) The proposed Project will not have any significant adverse impacts on the

environment within the meaning of the Cahfomla Environmental Quality Act in that on June

Cv 1:.;“ sda bu. HYJOSiGN

2 CDP 99-76 & DR 99-206
EXHIBIT = Q January 11, 2000
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2, 1998, the City adopted Resolution 98.032, which certified a Final Program Environmeg.

=X

Impaét Report (the “FEIR”) and Mitigation Monitoring Program for the LCP and Treasi.v
Island Specific Plan. The proposed Project is within the scope of the FEIR, is adequately
described in the FEIR and does not create new environmental effects or require new
mitigation measures, except for two items. These two items are the amount of export
material that exceeds the amount analyzed in the FEIR, and the traffic impacts, which are
different from those contemplated in the FEIR, due to the reconfiguration of the north
driveway as the main access way into the resort. Therefore, an Addendum to the FEIR has
been prepared. The Air Quality, Geology/Soils, Noise and Traffic effects discussed within
the Addendum are within the scope of and adequately analyzed in the FEIR pursuant to legal

standards. Based on earlier analysis of the FEIR and with respect to the effects from the

proposed changes (other than air quality), the Standard Conditions, Project Design Featb

and Mi%igation Measures from the certified FEIR for the project are adequate to reduce i '
associated impacts to below a level of sigxﬁﬁcmce, and with respect to effects on air quality,
aesthetics/visual resources and land use, the City has determined that the benefits of the
project outweigh the unavoidable adverse environmental effects, and that these effects are
deemed “acceptable” as discussed in the Statement of Overriding Considerations.

4) The proposed project is intended to carry out the provisions of the certified
Treasure Island Destination Resort Community LCP and the Treasure Island Specific Plan
and in a manner fully consistent with the California Coastal Act.

SECT!ON 4. The City Council of the City of Laguna Beach conducted a legally

noticed public hearing on the appeal of the joint decision of the Design Review Board and

Planning Commission on Jamt?@/': jj.“ Z‘2-2() 0, anc%‘)zf%g‘{reviewing and considering .

. N

3 CDP 99-76 & DR 99-206}/
EXHi2IT %’“(( eeenenennn January 11, 2000
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documents, testimony and other evidence, hereby make the following findings and

determinations with regard to Design Review Jf;% for the proposed Project: ,WF‘

1) Access. Conflicts between vehicles, pedestrians and other modes of
transportation are minimized in that provisions for vehicles and pedestrians, including
handicapped access have been provided.

2) Design Articulation. Within the allowable building envelopes, the appearance
of buildings and retaining wall mass have been minimized. Articulation techniques
including, but not limited to, separation, off-sets and terracing have been used to reduce the
appearance of mass.

J) Design Integrity. Consist with the applicant's chosen style of the Craftsman
style of architecture, appropriate materials and details have been chosen and used in the 1

29 |

4) Environmental Context. The proposed Project preserves and enhances the‘;
T

design of the Project.

site's scenic natural setting. Natural features, such as existing candidate heritage trees, bluffs
and tidepools are protected. Existing terrain is utilized in the design.

5 General Plan Compliance. The proposed Project complies with all applicable
policies of the general plan, including all of its elements, the Treasure Island Specific Plan
and the certified LCP.

6) Landscaping. Landscaping is incorporated as an integrated part of the
Project's design and relates harmoniously to the Treasure Island Specific Plan’s landscaping
themes. View equity is an important consideration in the landscape design in that view

comidors with limited landscape heights have been utilized. The relevant landscaping

C2ASTAL COLGAISSION

4 CDP 99-76 & DR 99-2
EXHIBIT #._-_.,‘KQ _________ January 11, 2000 |
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guidelines contained in the City's "Landscape and Scenic Highways Resource Document"
incori:orated, as appropriate, in the design and planned maintenance of proposed landscap’,,_,.\

) Lighting and Glare. Adequate lighting for individual and public safety is
provided in a manner, which does not significantly impact neighboring properties. Reflective
materials and appurtenances that cause glare or a negative visual impact (e.g. solar collectors,
skylights, white rock roofs, high-gloss ceramic tile roofs, reflective glass, etc.) are not used in
the Project’s design.

8) Pedestrian Orientation. The proposed Project’s design enhances and
encourages pedestrian use through the design of the Pfoject’s pedestrian circulation system,
the incorporation of articulated building masses, compact open spaces and courtyards and use
of extensive landscaping in the Project’s design.

9) Privacy. The placement of activity areas (e.g. decks, picture windows, ef

‘
are in locations that do not result in a substantial invasion of privacy of neighbcg
properties in -that the site is terraced and the residential structures are in off-set locations.

10)  Public Art. Public art will be displayed on-site in compliance with the Art-In-
Public-Places Crdinance.

11)  View Equity. The proposed Project complies with the LCP and the Treasure
Island Specific Plan, including its landscaping, in that its design protects existing views from
neighboring properties by compliance with height regulations and the provision of view
corridors.

12)  The proposed Project does not encroach upon the proposed public accessways

identified in the LCP.

oy -~ \g‘ug‘
| S TP TOIPNT A VMITA
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13) The proposed Project does ot adversely affect marnne resources,
environmentally sensitive areas, or archaedlogical or paleontological resources in tha‘
environmental mitigation measures have been incorporated in the Project’s conditions of
approval.

14)  The proposed Project does not adversely affect rec;cational or visitor-serving
facilities or coastal scenic resources in that a resort, public beach and public Blufftop Park
are incorporated into the Project’s design.

15)  The proposed Project is sited and designed to prevent adverse impacts to
scenic resources located at the beach and the adjacent bluffs in that a Blufftop Park with an
casement for possible Park expansion due to bluff erosion, as well as the establishment of
marine resource protection areas, are provided to adequately buffer such resources.

16)  The proposed Project mimmiqus{%e alterations of natural landforms and does
not result in undue risks from geological and erosion forces and/or flood and fire hazards lf.
that such risks have been taken into consideration in the design and layout of the proposed
Project.

17)  The proposed Project is visually compatible with the character of surrounding
areas.

18)  The proposed Project does not have any adverse impacts on any known

archaeological or paleontological resource in that environmental mitigation measures have
been incorporated in the Project’s conditions of approval.
19)  The proposed Project has adequate utilities, access roads, drainage and other

necessary facilities.

CQ;:T&L Cﬂ?nr:p»,.‘, .
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roadway capacity have been considered and are adequate to serve the proposed Project.

Laguna Beach hereby sustains the joint approval of and approves Project Coastal
Development Permit 99-76 and Desigﬁ Review 99-206 for the proposed Project, subject
to the following conditions, which are deemed necessary to protect the public health, safety
and general welfare and have been included to ensure continued land use compatibility:

1) Comply with all approved plans, specifications and programs submitted with the

2)

20)  Other public services, including but not limited to, solid waste and pi‘ T

SECTION 5. Based on the foregoing findings, the City Council of the City of

application for the proposed Project, including the site plan, as outlined on those plans,
specifications or programs. Obtain final approval from the Planning Commission and
Design Review Board of: (1) the detailed plans for furniture to be located in the Blufftop

Park and Scenic Highway Corridor; (2) the specific color and materials board of

resort structures and Residence Villas (condominiums); (3) the detailed lighting, fentrg
and landscape plans that incorporate the recommendations of the City’s landscape
architect; (4) the CC&R’s; (5) the landscape and building maintenance plans; and (6) a
proposal on the use of San Onofre Breccia rock material in the resort architecture and
hardscape landscaping.

Comply with all Project Design Features, Standard Conditions and Mitigation Measures
as 1dentified in the certified FEIR and as outlined in the Mitigation Monitoring Program.
Pay for the cost of all engineers, geologists, archaeologists, paleontologists or other
similar authorities or specialists that are required by the Mitigation Monitoring Program
to provide services during the development of the site.

LLLLEBSIGN - C
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7 CDP 99-76 & DR 99-206
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)

4)

5)

6)

Comply with all of the provisions of the Development Agreement, including the public

tostr.

park area maintenance responsibilities.‘v-lldaimain the public park areas, including pﬂgn’c'

restroom facilities, in perpetuity. Maintain public park areas in accordance with Section

3.1.2 of the Development Agreement or subject Lot 21 (the Resort Center parcel) to a

special assessment by the City pursuant to City Municipal Code Section 7.24.090.

Install all utilities underground, including any proposed appurtenant fixtures, connection

boxes or maintenance outlets, if feasible. Site and landscape any above ground utility

connection box fixtures to be hidden as much as possible from public view.

Submit precise grading plans that do for the following:

a) Comply with Chapter 22 of the Municipal Code, Appendix Chapter 33 of the 1997
Uniform Building Code and Orange County Grading and Excavation Code, as
amended.

ol

b) Discharge individual lot drainage through curbs not connected directly to common'
storm drains.

c) Establish sediment basins during the initial grading to help control erosion.

d) Prevent any additional sheet flow from that presently existing from the tract site to

Coast Highway over the sidewalk and right-of-way line. Submit to CalTrans site

grading plans, hydrology and hydraulic calculations and maps to verify this
condition.
Provide for full-time professional grading supervision and inspection for all grading
operations. Submit “as-grade” reports, f)lans and certifications to the City for acceptance

before lots are released for construction.

Tyl barey
A ‘:¢,§..;:s.kwdlu24
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7) Submit for every proposed structure, including the new access ramp, final geotechn’
. studies for independent review, prior to construction. Follow the foundation desig..d
setback recommendations from the preliminary and final geotechnical reports.

8) Provide for mechanical ventilation, such as an air conditioner system, in the main hotel
units or rooms, and similar ventilation for the condominiums with living areas at or
above the 110-foot MSL level.

9) Prepare a survey of the blutf edgc (“Bluff Survey”), subject to the reasonable approval
of the City, prior to the complietion of the improvements to the public park areas.
Restore the bluff edge to the location shown on the Bluff Survey as required by the City,
if, and to the extent, the location of the bluff edgé changes from that shown on the Bluff
Survey due to major slope failures or minor incremental slope failures.

?

10) Designate 70 parking spaces as metered public spaces in the Blufftop Park and

aboveground parking lot at the southern end of the site.

11) Provide a more direct pedestrian path connection from the resort grounds to the new
beach ramp entrance by providing a pedestrian path between Bungalows “C” and “D”.

12) Reconfigurc the two paths, which are proposed in the view corridor between tﬁe resort
and the Blufftop Park in Lot J, into one path centrally located.

13) Provide a minimum of 25~fect of landscaping between the proposed new curb of Coast
highway and any above-grade structures. Provide for a minimum of 50-feet as a resort
structural setback from the existing edge of Coast Highway.

14) Prohibit Resort Villas, as defined in the LCP, and timeshare units.

15) Imgate the Coast Highway Scenic Comridor and all of the non-residential or resort
landscape areas with reclaimed water, subj‘gct’:‘tq‘zrsview and approval of the wa'

e daOb -
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9 CDP 99-76 & DR 99-206
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16) Submit for review and approval by City staff a Sign Program and subsequent individual

17) Submit for review and approval by City staff all proposed fence and monumentation

adt
18) Comply with the City’s Transportation bmmd Management Ordinance (Mumcxpal.

19) Utilize an appropriately sized commercial trash compactor within an enclosed structure

agency with jurisdiction over the pro;ect Provide for water conservation devices for

i
domestic and landscape water supply, pursuant to State and City laws and guidelines.

sign permit applications for all proposed signs that comply with the Treasure Island
Specific Plan sign regulations. (City staff, at their option, may refer the review of the
Sign Program or individual sign permit plans to the Design Review Board for review

and approval.)

final construction plans, which shall generally conform to the approved fence and
monumentation plan. (City staff, at their option, may refer the review of such plans to
the Design Review Board for review and approval.) Prohibit gating of public access

through the residential areas of the Project, including any form of “entry cottages.”

Code Chapter 25.94) in the operation of the Resort, including the following: (1) devoting
to employee parking thirty percent (30%) of the resort’s total provided parking and
signing it as such; (2) reserving and designating for employee carpool vehicle parking at
least 15% of the employee parking spaces; (3) providing for employee use a minimum of

15 bicycle racks, as well as male and female employee shower facilities; and (4)

purchasing monthly bus passes as an incentive for all employees who wish to regularly

use such transit for getting to and from work at the Resort.

in the Resort. Develop and incorporate a recycling program in the operation of the

Resort.

L SLLTISION
10 CDP 99-76 & DR 99-206
e 0 January 11, 2000
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20) Obtain Project Coastal Development Permit(s) from the Planning Commission for« =
,fportable facilities andfor visitor-serving uses proposed at the public beach, 3119 as
rental/sales for beach items/supplies, towel service and beveragc and snack service.

21) Comply with and implement the approved Parking Monitoring Plan. Include in the
parking monitoring an analysis of the parking impacts of the Project on the surrounding
neighborhood.

22) Limit the Resort/Hotel accommodations to a maXimum‘of 275. Limit the specialty
restaurant seating to a maximum of 156 seats and the in-house restaurant to a maximum
of 132 seats.

23) Comply with Municipal Code Chapter 14.50, Building Code, including Section
14.50.034 regarding “Roofing Requirements.” Allow a wood shake roof system, only
subjecti to and in compliance with the provisions of a Building Code Ordirb
amendment that is effective prior to the issuance of an applicable Building Permit.

24) Limit construction hours to between the hours of 7:00 a.m. anq 6:00 p.m. on any non-
holiday weekday. Maintain all construction equipment, fixed and mobile, in proper
operating condition with noise mufflers. Locate vehicle staging areas away from off-site
receivers and occupied buildings on site during the later phases of project development.
Place stationary equipment so that emitted noise is directed away from residential areas
to the greatest extent possible. Discuss these measures at a pre-grade meeting and
implement during construction. Locate or enclose mechanical equipment, such as
blowers, air conditioners and exhaust fans, so that their noise is minimized to the

greatest extent possible when they are operating and noise levels at the property lines do

ol (’ CDP 99-76 & DR 99-206
T e January 11, 2000
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. 25) Widen the stairway/pathway through the upper part of the view comidor from five to six

feet. ’ ‘

-y

26) Provide a drop-off turnout on the private residential road at the middle of the 100-foot
view corridor to enhance access to the Blufftop Park.

27) Allow up to a maximum 44% lot coverage in exchange for limiting all single-family
homes in the Residential Estate area to one story with height limits of a maximum of 20
feet above the finished pad elevation for 20% of the roof area and a maximum of 18 feet
for the remaining 80% of the roof area on a case-by case basis.

28) Widen the secondary path in the widest portion of the Blufftop Park to 11 feet and
reduce the amount of hardscape provided for backing vehicles at the north end of the
park.

29) Eliminate the decomposed granite entirely along the paths in the northern half of the
-t
L.
park. ‘

,.
g

30) Reduce the width of the decomposed granite along the Blufftop Park primary pathway
from 5 feet in width to 3 feet in the southern half of the park.
31) Provide public and visitor-serving facilities prior to construction of residential

development (Residential Estates and Residential Villas) and prior to or concurrently

with the private resort development. Prohibit the issuance of, or effective date of,
Building Permits or Coastal Development Permits for single-family homes (Residential
Estates) or condominiums (Residential Villas) until: (a) the master grading has been
finalized; (b) the backbone infrastructure has been constructed; and (c¢) the Resort

Center’s (Hotel and any associated parking structures) foundations have been built.

.-y PR
C. oLt
PRy X qwuuult)bl\#ii
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32) Defend, hold harmless and indemnify, at the Applicant or Developer’s sole expense, I

City, City Council and members thereof, Commissions, Boafds, officials, office:.,
employees, agents and representatives from any and all third party claims, actions or
proceedings to attack, set aside, void or annul the approval of this Project Coastal
Development Permit and Design Review. Provide that such defense be provided by
legal counsel selected by the Applicant or Developer, subject to the consent of the City,
“which consent shall not nureasonably be withheld. Encompass all reasonable outside
costs and expenses (i.e., exclusive of costs ahd expenses associated with salaried City
employees) incurred by the City in defending against any claim, action or proceeding in
this obligation. Cooperate fully in the defense of any claim, action or proceeding after

City notification to the Applicént or Developer within 10 business days of receipt.

SECTION 6. The conditional approval of Project Coastal Development Permit ¢
76 and Design Review 99-206 shall lapse and expire two years following the effective Q
of such conditional approval. An extension of the conditional approvals may be requested by
written application to the Department of Community Development and granted by the City
Council, if filed prior to the expiration date. Any extension approval of Project Coastal
Development Permit 99-76 and Design Review 99-206 shall be subject to applicable
Municipal Code Sections, as amended.

ADOPTED this 11th day of January, 2000.

7 Kathleen Blackburn, Mayor

ATTEST

/‘L;‘\.A'—" X /&M ‘. g&f 7‘ 'l
City Clerk v

€7 2700 COWRMISSION —
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I, VERNA L. ROLLINGER, City Clerk of the City of Laguna Beach, California, do
hereby certify that the foregoing Resolution No.'00.004 was duly adopted at a meeting of the ‘
City Council of said City held on January 11, 2000 by the following vote:

G

AYES: COUNCILMEMBER(S): Blackburn, Dicterow, Peterson
NOES COUNCILMEMBER(S): Iseman, Freeman

ABSENT COUNCILMEMBER(S): % /
Z:(ﬁ“ﬂ (;f[;,({‘s/g(/\/’

City Clerk of the City of Lagutﬁ/éeach CA

COASTAL COMNISSION

14 CDP 99-76 & DR 99-206
Q« January 11, 2000

EXLH"‘»!T “'

ez Ll oF 1l



¢
STATE OF CALIFORNIA - THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION

il A
Long Besoh, CA 908024302 APPEAL FROM COASTAL PERMIT - ,,_M; ,
(842) 9908071 - DECISION OF LOCAL GOVERNMENT ! '
(Commission Form D) “ MAR 82000 —
- LIFORN'A,
R::s:a::\:iw Attached Appeal Information Sheet Prior To w& COMMISSICH
SECTION I. Appellant(s) |
Name, mailing address and telephone number of nppo!hpt(s):
Yillage Lagquna
2. 0. Box 1300 — —
laguna Beach, CA 92652 (949 ) 494-3624
iip Arsa Code Phone No.

SECTION II. Decision Being Appealed

1. Name of local/port
government: ,

2. Brief description of development being
appealed:_ JIreasure Island Subdivision, Master Utilities and Rackhone

3. Osvelopment's location (street address, assessor's parcel

no., cross street, etc.):__30801 Coast Highway laguna Beach (Orange
Caunty)

4. Description of decision being appealed:

a. Approval; no special conditions:

b. Approval with special conditions:__ x

¢c. Oenial:

Note: For jurisdictions with a total LCP, denial
decisions by a local government cannot be appealed unless
the development is a major energy or public works project.
Denial decisions by port governments are not appealable.

IO BE COMPLETED BY COMMISSION:
APPEAL NO:

DATE FILED: F EXHIBIT No. 7a

Appeal Numbers:

. - A-5-LGB-00-07
DISTRICT: A-5-LGB-00-07
NS: 4/88 - Appeal by
Vil!gge Laguna

‘ California Coastal
Commission
-




‘5. Decision being appealed was made by.SSpeck one):

.ﬁ«;
a. __Planning Director/Zoning c. Planning Commission
Administrator *

b. XCity Council/Board of d. _Other
Supervisors

6. Date of local government's decision: _Februaryl$,2000
7. Local government's file number (if any): COP 99-75 and 99-76 (see attached)

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use
additional paper as necessary.) ..

a. Name and mailing address of permit applicant:
-Eive Star Resort L1 C/Athens Group

)

Laguna—Beach,CA-92651

b. Names and mailing addresses as available of those who testified
(either verbally or in writing) at the city/county/port hearing(s).

Include other parties which you know to be interested and should
receive notice of this appeal.

(n ___ SEE ATTACHED

(2)

(3

(4)

SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are
limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance

in completing this section, which continues -on the nextpml. COMMISSION

Wt

EXHIBIT # A-

.....................
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

State briefly your reasons for this appeal. Include a summary
description of Local Coastal Program, Land Use Plan, or Port Master
Plan policies and requirements in which you believe the project is
inconsistent and the reasons the decision wvarrants a new hearing.
(Use additional paper as necessary.)

See attached.

Note: The above description need not be a complete or exhaustive
statement of your reasons of appeal; however, there must be
sufficient discussion for staff to determine that the appeal is
dllowed by law. The appellant, subsequent to filing the appeal, may

submit additional information to the staff and/or Commission to .
support the appeal request.

SECTION V. (Certification

The information and facts stated above are correct to the best of

my/our knowledge.
E%ign&ure Af Appellant(s) or .

uthorized Agent

Date 3 (- Kr’

NOTE: If signed by agent, appellant(s)
must also sign below.

Section VI. Agent Authorization

I/We hereby authorize to act as my/our

repre?entative and to bind me/us in all matters concerning this
appeal.

Signature of W‘b

Date

eacE o3, of 1%
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PO Box 1309 / Loguna Becch / California 92652 EXHIBIT #..«.,lﬁ.,.

Village Laguna

To presenve and promote the village atmosphere.

February 29, 2000 QE@EJJ?
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California Coastal Commission

South Coast Area Office MAR 3 2009

200 Oceangate, 10th Floor CAUFORN

Long Beach, CA 908024302 COASTAL COMAS SION

(562) 590-5071
RE: Treasure Island, Coastal Development Permit 99-76
Coastal Commission members and staf¥:

The following is an appeal of the conditional approvals of the following permits for the Treasure
Island Destination Resort community at 30801 Coast Highway:

1. Subdivision and Master Utilitics and Backbone Infrastructure (Tentative Tract Map
15497) and Master Coastal Development Permit 99-75 (Coastal Application No.
5-LGB-00-023)

2. Resont Condominiums and Park Areas Project Coastal Development Permit 99-76
and Design Review 99-206 (Coastal Application No. 5-LGB-99-288)

We are filing this appeal because the development does not conform to the policies set forth in
the Coastal Act and the standards set forth in the certified Local Coastal Program. Village Laguna
takes seriously our responsibility as a coastal city to live up to the spirit of the Coastal Act by
encouraging access to our coastal resources by the general public and respecting Coastal Zone
resources. We request that the Coastal Commission deny this permst and direct the applicant to
modify the project to comply with these documents.

The proposed Treasure Island project is inconsistent and deficient in the following respects:
Coastal Act

The project is inconsistent with Section 30213 of the Coastal Act, which states:

Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Developments providing public recreational opportunities
are preferred.

The project provides few low-cost visitor and r&reaﬁonﬂfumg)‘mwm&ﬁtmﬂ

which is already accessible to the public. The park should provide some oppcrtunities parallel to

pace .4 or 1. ®



February 29, 2000 .
Page 2

those costly ones available in the resort. Despite many requests from the public in public
hearings, the park does not provide even picnic tables that the general public could use in lieu of
the expensive resort restaurants. . '

The project is inconsistent with Section 30251 of the Coastal Act, which states:

The scenic and visual qualities of coastal areas shall be considered and protected as a resource of
public importance. Permitted development shall be sited and designed to protect views to and
along the ocean and scenic coastal areas, to minimize the alteration of natural land forms, to be
visually compatible with the character of surrounding areas, and, where feasible to restore and
enhance visual quality in visually degraded areas. New development in highly scenic areas such
as those designated in the California Coastline Preservation and Recreation Plan prepared by the
Department of Parks and Recreation and by local govermment shall be subordinate to the character
of its setting.

"Protect views to and along the ocean and scenic coastal areas” The project does not
protect views. Development will block views from the highway on 50% of the frontage along
Coast Highway and from the public walk and parking area overlooking the ocean at the shopping
center across the highway from the project. This view blockage should be reduced. The
condominiums on the north end rise just enough to block views from the highway. The heights
of these buildings can and should be adjusted to accommodate views. Private side yard
encroachments into the 100’ no-build view corridor may also present view problems.

"Minimize the aiteration of natural land forms" The project does not minimize alteration
of natural landforms; 170,000 cubic yards of soil are proposed to be removed from the site. The .
bluff face is proposed to be graded, enlarging the bluff-top area.

"Be visually compatible with the character of surrounding areas” The project is not
visually compatible with the character of surrounding areas. It is very large in scale, not "village"
or "cottage” in character as is much of Laguna Beach, and is much more dense and massive than
the single-family homes to the south, east, and north, the Blue Lagoon condominiums to the
north, and the Laguna Terrace mobile home park, the shopping center, and Fred Lang Community
Park to the east.

"Restore and enhance visual quality in visually degraded areas” The project site is
degraded in visual quality in that it is neglected. It still has the remains of the former mobile
home park, and is partially fenced off from public view by a semitransparent wood-slatted chain-
link fence. The property owner has allowed the site to deteriorate and has not maintained the
trees.

However, it is still possible to see beautiful ocean views through the many existing trees, along
the length of the property. The project will replace this view of ocean and trees with a tall, solid
hotel wall and projecting condominium roofs along 50% of the highway frontage. The project
also proposes to remove 385 of the 594 existing trees. Only 68 of the exigting trees are to remain
in situ, and 133 are to be relocated. Maintenance of the trees and femos % N.

EVHIPIT #J,a. .......
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February 29, 2000
Page 3

mobilehome foundations would do much to enhance the visual quality of the site, much more
than the present proposal in which the cost of improved mmntcnance and clean-up is permanent
structural blockage of views

The project is inconsistent with Section 30253 of the Coastal Act, which states:

New development shall:

(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard

(2) Assure stability and structural integrity, and neither create nor contribute significantly to
erosion, geologic instability, or destruction of the site or surrounding area or in any way require
the construction of protective devices that would substantially alter natural landforms along biuffs
and cliffs.

(3) Be consistent with requirements imposed by nmpollunoneomld:morthe State Air
Resources Control Board as to each particular development.

(4) Minimize energy consumption and vehicle miles traveled.

(5) Where appropriate, protect special communities and neighborhoods which, because of their
unique characteristics, are popular visitor destination points for recreational uses.

(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard.
(2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or surrounding
area or in any way require the construction of protective devices that would substaatially
alter natural landforms along bluffs and cliffs.

As documented in the Environmental Impact Report! and in our letter to the Coastal
Commission dated August 20, 1998, the bluff-top area consists of uncontrolled fill. -

Most of this fill appears to have been placed at some time between 1939 and 1947 in order to0
create more level trailer/mobile home sites along the bluff... The overall effect of this fill placement
has been to generally steepen gradients along the top of the bluff slope, along with an attendant
seaward relocation of the bluff-top and/or an increase in the height of the bluff face. (p 4.1-8,9)

Typical fill slope gradients along the top of the bluff range from about 1.5:1 to 1:1 (45 degrees).
Fill depths or thicknesses tend to be greatest beneath the top of the bluff, typically ranging from a
few feet up to about 20 feet...

The undocumented and apparently uncontrolled construction of these fills precludes accurate
prediction of their future deformation behavior. However, at least locally, the poor performance of
the fills has required installation of deep foundations to support mobile homes along the bluff-top.

The fill has also tended 1o be more vulnerable to rapid erosion than the underlying terrace deposits

because of generally steeper slope gradients and the apparently lower strength conditions of the
loose, possibly uncompacted fill materials. (p 4.1-9)

As discussed previously, existing fill slopes along the top of the bluff are considered potentially
unstable. Future shallow failure and/or excessive deformation of the fill should be anticipated.
Existing fills are not considered suitable for support of planned future improvements. (p. 4.1-30)

The project will substantially alter natural landforms along bluffs and cliffs in that the

project proposes to grade the bluff-top area, including cutting of the bluff face. This bluff area is

subject to failure, and the risk will be exacerbated by the projected use of the bluff-top

accessway for heavy vehicles. The way that the City proposes to deal with ﬁhi“ﬁgl o~ _—
e,

TEnvironmental Impact Report for Treasure Island Destination Resort Community, Volume b oo
August, 1997

ELnny #._-_:Za. ........
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Condition 21 of Resolution No. 00.015:
Prepare a survey of the bluff edge ("Bluff Survey"), subject to the reasonable approval of the City, ™
prior to the completion of the improvements to the public park areas. Restore the bluff edge to the S
location shown on the Bluff Survey as required by the City, if , and to the extent, the location of
thcbluﬂ'edgeclnng:sfmmumshownonmeBllﬂvaeychelomorslopefmhnuofnnnor
incremental slope failures.

While documenting the location of the bluff edge is helpful, this provision sets the stage for
future construction of protective devices in order to protect the limited area of the extremely
narrow bluff-top park and to avoid recessing the park and path inland closer to the resort
structures.

The Coastal Commission's required bluff-retreat setback easement had not been completely
implemented when the permit was approved {see Condition 33), and we have so far been unable
to obtain a copy of the corrected tract map to check whether it has been done properly.

(5) Where appropriate, protect special communities and neighborhoods which, because of
their unique characteristics, are popular visitor destination points for recreational uses.
Laguna Beach is such a city, with a reputation for its small scale, pedestrian character, and artistic
heritage. As discussed under Section 30251 above, the proposed development, because of its
mass and scale, contrasts with rather than protects this special community.

Contrary to the findings cited in the City's approval, the "appearance of buildings and retaining-
wall mass” has not been "minimized”; the allowable building envelopes have been exploited to the
maximum, and the hotel facade along the Coast Highway and along the northern edge is unbroken.
(See attached elevations.) While the Craftsman style does respond to some of the components of
Laguna's heritage, the architectural features of the hotel are so repetitive and the scale and
volumes so large that the relationship to the local setting seems forced and inappropriate. In
Laguna, even the subdivisions are made up of individually distinctive houses, and most of the
houses and even the apartment buildings and condominium complexes are small.

The 2-3 story free-standing hotel buildings are called bungalows, but they are really much too
large to deserve that term. Webster's defines "bungalow" as "a usu. one storied house of a type
first developed in India and characterized by low sweeping lines and a wide veranda." The
spacious garden setting typically surrounding bungalows is missing from thlS plan because the
buildings are overcrowded.

The massiveness of the hotel structure, with components up to five stories in height, is

inconsistent with the character of the community, which has had a 36-ft. height limit for nearly

thirty years. The scale is a reflection of the developer's decision to provide the maximum number

of rooms and to make them on average substantially larger (612 sq. ft.) than the 480-sq. ft.

minimum specified in the LCP. The 275 rooms presently consume 168,000 sq. ft. At the

minimum size the area of these rooms would total 132,000 sq. ft. However, Section 10.4.1 of

the LCP "envisions 200-275 overnight accommodations.” With 200 rooms at 48Q sq. ft. each i

only 96,000 sq. ft. of hotel and bungalow space would be needed--presenting meppormmty—tew
reduce the mass and scale of the resort rooms to be 57% of the present proposal. .

EsT %o O
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Treasure Island Appeal
February 29, 2000
Page 5

The developer’s recent description of the five-story element of the main building as creating a
sense of place is eloquent testimony to his misunderstanding of the kind of place Laguna is. If
this is to be the resort we have been promised, it will need to be scaled down—reducing the
number and/or the size of rooms so as to eliminate some buildings and make the rest lower and
smaller.

Conformance with Sections 30230 and 30240 of the Coastal Act is not ensured. These
policies state:

30230. Marine resources shall be maintained, enhanced, and, where feasible, restored. Special
protection shall be given to areas and species of special biological or economic significance. Uses
of the marine environment shall be carried out in 2 manner that will sustain the biological
productivity of coastal waters and that will maintain healthy populations of all species of marine
organisms adequate for long-term commercial, recreational, scientific, and educational purposes.

30240. (a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on those resources shall be allowed within
those areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and parks and
recreation areas shail be sited and designed to prevent impacts which would significantly degrade
those areas, and shall be compatible with the continuance of those habitat and recreation areas.

The development and the resulting increase in use have the potential to degrade the marine life
habitat. That impact is to be monitored by a program projected to cost the City (not the
developer) $350,000-$500,000 for the first five years and unspecified amounts thereafter. The
City has not yet committed to or budgeted for that program.

The project is inconsistent with Section 30231 of the Coastal Act, which states:

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, and
lakes appropriate t0 maintain optimum populations of marine organisms and for the protection of
human health shall be maintained and, where feasible, restored through, among other means,
minimizing adverse effects of waste water discharges and entrainment, controlling runoff,
preventing depletion of ground water supplies and substantial interference with surface waterflow.
encouraging waste water reclamation, maintaining natural vegetation buffer areas that protect
riparian habitats, and minimizing alteration of natural streams.

While the runoff from this project is to be treated during the summer season, runoff during the
rainy season will be discharged untreated to the beach.

The project is inconsistent with Section 30221 of the Coastal Act, which states:

Oceanfront land suitable for recreational use shall be protected for recreational use and development
unless present and foresecable future demand for public or commercial recreational activities that
could be accommodated on the property is already adequately provided for in the area.

The project is inconsistent with Section 30222 of the Coastal Act, which states:

The use of private lands suitable for visitor-serving commercial recreational facilities designed to

enhance public opportunities for coastal recreauon shall have priority over pmagmm s i ol
general industrial, or general commercial development, but not over agriculture oF &odslal= ' = ¥ & i* stV iVa
dependent industry.

CYHIBIT #..... 7 L.
peaz K. ofF 18,




Treasure Island Appeal
February 29, 2000
Page 6

The project allows 5.80 acres of the site to be private estate residential, and although the LCP -
project description includes the condominiums, which consume 1.5 acres, under the category of '
"Resort,” these also are proposed to be sold to individual private owners. This brings the total
nonrecreational use of the property to over 40% of the developable area of the site. Thus an
unnecessarily high proportion of the land is being devoted to private residences, and this seems
especially significant in light of the constricted condition and resuiting limited opportunities for
recreation in much of the bluff-top park.

Local Coastal Program

The project is inconsistent with the Local Coastal Program (LCP) including but not limited
to the following:

LAND USE ACREAGE

Throughout the process we have identified discrepancies between the acreage allocations on the
various versions of the tract map and those specified in the LCP. These discrepancies included
deficiencies in the park and resort acreage and excesses in the residential and condominium
acreage. Acreages were adjusted at the Council meeting of February 15, 2000, and the revised
tract map was not available for public review in time for the writing of this appeal. If we find,
after having examined it, that we still have concerns, we will be submitting supplemental
information on this issue.

MARINE RESERVE |

Item 9.1.2,1 discusses the marine life reserve, which the City has committed to monitor as a
contribution to the project. The City has not yet committed to the level of monitoring, and these
costs range from $350,000 to $500,000 for the initial five years. This program cannot be ensured
until the funding is committed, and City budgeting could change each year.

BLUFF GRADING

Item 9.1.2,2 says that the goal is to "create a public bluff-top park that protects the bluff face
and bluff-top resources.” The project proposes to grade the bluff-top and bluff face.

Figure 9.2-4 depicts sections of the bluff-top and biuff face and shows the bluff face as "natural
revegetated slope." It does not show the bluff face being graded as is now being proposed.

Item 9.3.1,1 a states that grading activities within the coastal bluff shall be limited to "a minimal
amount of remedial grading necessary to undertake the above-referenced restoration/protection,
public coastal access ramp counstruction, and drainage improvements in such a way that will
minimize the visual effect on the existing bluff landform." ..

P R R R )
.
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Item 10.7.2,2 states, "However, it is not proposed to remediate fill areas along the existing bluff
except in the area of the new coastal access ramp down-to the beach.” ,

Figure 10.7-2 The conceptual grading plan does not show grading over the edge of the top of the
bluff as is now being proposed except for the area of the formerly proposed regraded accessway
(which is no longer part of the project).

The proposed grading of the bluff is not minimal (more than 1/3 acre is affected), and the result is
an expansion of the bluff-top area at the expense of the bluff face. Recent reports from the
applicant's geologists cite the instability of the bluff-top as a reason to remove parts of it, but
the LCP makes it clear that the instability of the sediments was considered in the original
proposal. There was clearly some question whether grading of the bluff-top would be wise.

Grading parts of the bluff face could cause bluff failure beyond the limits of the grading that is
now planned and could create the need to rebuild the bluffs. We have a great deal of concem that
this scenario could precipitate massive removal and recompaction and replacement of the bluffs
with 2:1 slopes or artificial bluff retention devices. Both would be unsightly and would be costly
to the public since the City is responsible for the cost of park improvements.

A critical factor related to the bluff-face grading is that this grading lowers the elevation at the top
of the bluff, thereby increasing the bluff-top area. With this proposal the public ends up with
less park acreage because the bluff face is reduced in size but the bluff-top acreage is not
increased to compensate for it. The extra area created by the biuff-face grading simply enlarges
the development area inland of the park.

BLUFF RETREAT SETBACK

The location of the bluff retreat easement was adjusted at the Council meeting of February 15,
2000, and the revised tract map was not available for public review in time for the wnting of this
appeal. Supplemental information on this issue will be submitted at a later time.

SITE GRADING

Item 10.7.2 says, "Balance cut and fill quantities to the extent practicable to reduce the truck
traffic that will be generated by grading operations."

Item 10.7.3 states that "actual export of between 3,000 and 40,000 cubic yards" is expected.

Grading export quantities have increased to 170,000 cubic yards, more than 400% above the
highest estimate. 12,570 two-way truckloads will be required to travel our local streets,
increasing the environmental impacts and greatly increasing truck traffic.

e e C oy e e ea e
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Treasure Island Appeal
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LANDSCAPING o

Item 10.8.1 states, "Preservation, trimming, and pruning of existing eucalyptus trees along.
Coast Highway—augmented with additional plantings-will provide a strong coastal California
landscape treatment and implement the City's guidelines for the area.” Rather than preserving the
Eucalyptus, the project proposes to remove 40 of the 95 existing Eucalyptus.

HOTEL DESIGN GUIDELINES

Item 14.2.1 says, "Throughout the resort there is an intent to provide a village scale by attention
to detail and a general pedestrian orientation.”

In contrast, the paths in the bluff-top park arz explicitly designed to accommodate vehicles, and
the building heights create high walls adjacent tc these public ways--four stories, for example,
along the view corridor at the north edge of the hotel, and two stories backed by taller buildings
on rising ground along the ocean front. Open spaces within the resort area have been
appropriately described as "compact.” Pedestrians will be dwarfed by this project.

Item 14.2.2 says, "The architecture will be a mix of styles and forms drawn from the eclectic
architectural tradition of Laguna Beach and seaside resort areas. . . . An emphasis on natural

matenials . . . is encouraged, along with asymmetrical facades, . . . extended balconies and bands of
windows, horizontal bands of masonry material, . . planter boxes with flowing greenery, . . and

colonnaded porches.” .

Instead, a single architectural style has been chosen, and the regularity and repetitiveness of the
architectural features employed is inconsistent with the individuality associated with that style,
let alone the eclecticism of Laguna's own architectural palette. In addition, the project proposes
the extensive use of manufactured instead of natural stone on building foundations.

Item 14.4 says, "The architecture of the Resort Center should provide a distinctive image and
blend comfortably with the natural features of the site including a horizontal and stepped-back
design and an abundance of landscaping.”

The topography of the site is being substantially altered to accommodate the structures
proposed, and what stepping exists is minimal. Areas for abundant landscaping are restricted by
the many structures proposed and their accompanying hardscape.

Item 14.4.2 #4 "Long continuous rows of buildings should be avoided."

The hotel facade is continuous along the Coast Highway and the northern edge.

BEACH ACCESS PATH

ceee g,
Item 14.3.2 says, “Provide a safe and aesthetic public access to the beach and-water whitclyis -+ J."

inviting to all." -
0T # 70\...
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The design of the pedestrian beach access is inconsistent with this provision. Contrary to the
assertion of Laguna Beach City Manager Ken Frank at the August 1998 Coastal Commission
hearing that the beach path would be only 5 or 6 feet wide, the path as approved is 16 feet wide.
It is the only public pedestrian access to the public coastal resources. It will also be used as
access for private hotel service and maintenance vehicles and as emergency vehicular access,
creating unsafe and uninviting conflicts between vehicles and pedestrians, public and private uses.
In addition, the paths in the bluff-top park are so wide as to limit the opportunity for parklike
landscaping and to increase the risk of bluff retreat. If in fact vehicular access along the whole of
the project frontage is required, more land should be dedicated to the park to compensate the
public for this shared use and to protect the bluffs.

Conclusion

The Treasure Island project has dominated local politics in the City of Laguna Beach for at least
ten years. Hundreds of thousands of dollars have been spent by parties outside of Laguna Beach
to influence the outcome of the Treasure Island project. Substantial amounts of money have been
used to promote specific candidates and undermine other candidates during several City Council
clections. In April 1999, a local referendum election was held challenging the Council approval of
the project Specific Plan, Local Coastal Program, and related the General Plan amendment.
Again, outside parties on both sides of this issue contributed substantial sums to influence the
outcome of this election. These influences have created a political environment that makes
impartial decisions difficult, at best.

A Coastal Commission interpretation of whether the approved project is consistent with the
Coastal Act and the Local Coastal Program is a necessary and welcome step toward putting to
rest concerns regarding the faimess of the local review process.

This document has outlined many discrepancies between the proposed project the Coastal Act
and the Local Coastal Program. We believe that these are not just technical problems but
individually stand alone as important issues and combined indicate a basic incompatibility of this
project with the coast, particularly the Laguna Beach coast--which has a heritage of low, cottage-
scale structures designed respectfully and fitted with the coastal topography.

We request that the Coastal Commission deny this permit and direct the applicant to reconsider
the design of this project--to reduce the scale and mass of the structures, reduce the grading,
increase views from Coast Highway, make the park spaces more inviting and usable for the
public, and increase the amount of open space in the site plan.

As our work on this appeal continues we plan to file supplemental materials. If further

information is needed from us, please contact us in writing or at (949) 494-3624.

ﬁgr e e I At

ident, Village Laguna
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' mmum-m;  APPEAL FROM COASTAL PERMIT
(562) 500-8071 | DECISION OF LOCAL GOVERMMENT - °= ‘ F'IEC:IEI D
‘ (Conimon Fora 0)' L South Coast Regio

wr A&/

,‘}‘:" '.. o .r.»

, o i , . m . 3 2000
Plnse Reviw Attachod Appeﬂ Infomtion Sheet Prior !o Comleting Al

This Form. - Coont b FORNIA

SECTIO“ I. .

Name, uning ;ddress and telephom number of appenant(s)
South Laguna C;wc Assocmmor'
P0 Box Beef

SECTION II. ng;j,ig_'ﬁ Being Appealed

1. Name of local!port

government: C N of Laquna Beac:h

2. Brief descxiption of d velopunst being - : .
Ilw““d d 2lang. DAl SLON Y 8 Ut i
and Backbon ﬂmm ra Resory: Condp N 1Y)

3. Oevclomnt‘s location (street lddress, assés;prfﬁ pifcﬂ
no., cross street, etc.): :

4. Description of decision being appealed:

a. Approval; no special conditions:

b. Approval with special conditions:_ .

c. Denial:

Note: For jurisdictions with a total LCP, denial
decisions by a local government cannot be appeued unless
the development is a major energy or public works project.
Denial decisions by port governments are not appeﬂcble

APPEAL NO: } |
DATE FILED: I | [ exumirno. 70
. . o . Appeal Numbers: ,
, A-5-LGB-00-0

' | A-5-LGB-00-07 -

DISTRICT: Appeal by South
. ‘ Laguna Civic Assn.
o 4788 ' t California Coastal

Commission



)

_(either verbally or in writing) at the city/county/port hearing(s)

5. Dedsion betng appeal ed ﬁas ude by (check one)
__Planning Directorlloning c ___,?h ng musion

Adui nistratot - R
b. ACity Councﬂlaoard of f:‘ d. «_._qthvd.
Supervisors A o ,

6. Date of \ocnl govermnt‘s decision: W

1. Local governunt‘s file number (if any):CDP 99- 75 _and 99-70

SECTION 11I. Identification of Other Interested Persons

Give the names and addresses of the folloﬂ ng parﬂes. (Use
addltionat paper as necessary )

v —— . .

~ . no——y-

a. Name and mailin address of emitaplicant | ]
e e -

una A L%?I

b. Names“and satling addresses as avajlable of those who testified

Include other parties which you know to be 1nterested md should
receive notice of this appeal.

W | See al*fached

(2)

(3

N e e L R btk col

(4)

SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are

limited by a variety of factors and requirements of the Coastal

Act. Please review the appeal informatfon sheet for assistance et
in completing this section, which continues on the next«page" o ‘E§SbiﬁN



State briefly your reasons for this appeal. Include a sulnaty -
description of Local Coastal Program, Land Use Plan, or Port Master - . .
Plan policieg and requirements in which you believe the project is -

inconsistent hnd the reasons the decision warrants a now boar ng - .
(Use nddition 33 papor as necessary.) : g .

 See _attached.

Note:  The above description need not be a complete or exhaustive
statement of your reasons of appeal; however, there must be *
sufficient discussion for staff to deternine that the appeal s

allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to

support the appeal request.
SECTION V. clmﬁm |

The 1nforaation and facts stated abova are correct to the best of

my/our knowledge. A
Signatués of Appellant(s) or

Authorized Agent

pate __7arch 3,2000

NOTE: If signed by agent, appellant(s)
’ must also sign below.

Section VI. Agent Authorization

1/We hereby authorize _ to act as my/our
representative and to bind me/us in all matters concerning this
appeal.

Signature of Appellant(s)

N o
— ‘,:..::a.-*...«.n...g.:v.;o:.
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March 2, 2000 Soad

California Coastal Commission

South Coast Area Office

200 Oceangate, Tenth Floor

Long Beach, CA 90802-4302

RE: Treasure Island Coastal Development Permit 99-76

Commissioners and Staff’

The South Laguna Civic Association (SLCA), established in 1946, has maintained a central
role in the preservation and enhancement of the unique natural resources and coastal village life
style of this small beach community. Treasure Island constitutes the northern border of a two-
mile series of contiguous small coves supporting rare marine habitats linked together by several
modest public parks with beach access along steep bluff tops. It is our sincere intention to
alert the Coastal Commission to numerous serious deficiencies in the current proposed project
with the recommendation that the Treasure Island Destination Resort and Estate Development
permit be denied and remanded for redesign to produce the highest and best use of this special
California resource.

Accordingly, we hereby appeal conditional approvals of’
1. Subdivision and Master Utilities and Backbone Infrastructure - (Tentative

Tract Map 15497) and Master Coastal Development Permit 99-75 (Coastal
Application No.5SLGB-00-23)

2. Resort Condominiums and Park Areas - Project Coastal Development Permit
99-76 and Design Review 99-206 (Coastal Application No. 5-LGB-99-288)

The proposed Treasure Island project is inconsistent with significant provisions of the Local

Coastal Plan (LCP) and public access mandates of the California Coastal Act. Specific
inconsistencies of the Coastal Act include:

vac.ne SONICSIS
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Section 30213

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where .
feasible, provided. Developments providing public recreational opportunities are preferred.

The community surrounding the proposed project is typified by low impact tourist opportunities,
village scale neighborhoods and modest resident/visitor serving businesses. The major center of
Laguna Beach's famous art galleries, restaurants, boutique shops and hotels are situated three
miles north at the intersection of the Pacific Coast Highway and Highway 133. Similarly, the
Ritz Carlton Destination Hotel is approximately two miles to the south of Treasure Island.

The beaches and small parks nestled between these two major tourist centers constitute a rare
respite from the urban sprawl currently overwhelming California's coastal resources from Santa
Barbara to the Mexican border. Visitors to this oasis experience a unique opportunity to enjoy
dozens of relatively unspoiled, truly natural coves and beaches free from the dominance of over
development and expensive resorts catering to elites.

The proposed Treasure Island Resort Development seeks to urbanize and exploit South Laguna
as a city revenue source through bed taxes. To achieve economic goals, the City Council
majority rejects the inclusion of viable, “lower cost visitor and recreational facilities.” For
instance, lower cost visitor use is limited by the absence of picnic tables in the current plan for
the park. Also, recommendations for a kelp reforestation project to rehabilitate the degraded
cove and create a world-class underwater park for the public have been ignored despite the City
of Laguna Beach's commitment of over $6 million of municipal revenues to assist in the .
development components of the resort. Underwater parks linked to resort developments
reestablish rapidly dwindling marine habitats and are proven reliable income sources in the global
tourist industry. Here is an opportunity for the State of California to provide an affordable
public recreational opportunity while educating the public on marine ecology.

Section 30251

The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to protect
views to and along the ocean and scenic coastal areas, to minimize the alteration of natural
land forms, to be visually compatible with the character of surrounding areas, and, where
Jeasible to restore and enhance visual quality in visually degraded areas. New development in
highly scenic areas such as those designated in the California Coastline Preservation and
Recreation Plan prepared by the Department of Parks and Recreation and by local government
shall be subordinate to the character of its setting.

In violation of the Coastal Act, this project will significantly alter natural land forms through the
proposed grading of the bluff face and removal of 170,000 cubic yards of soil. Also, this project

is_not compatible with the character of the surrounding community. Instead of single-story
bungalows, more in keeping with the cottage-style homes of the neighborhooggmg'n tenk&;qss.

il
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building is proposed to reach heights of five stories as viewed from the ocean side and to run for
822 feet in an unbroken mass along: the highway (see Figure 3.8, Main Hotel Elevations 1-3 and
Figure 3.11, Main Hotel Elevations 11-13, 150f the Coastal Development Permit).

Section 30230

Marine resources shall be maintained, enhanced, and where feasible restored. Special
protection shall be given to areas and species of special biological or economic significance.
Uses of the marine environment shall be carried out in a manner that will sustain the
biological productivity of coastal waters and that will maintain healthy populations of all
species of marine organisms adequate for long term commercial, recreational, scientific, and
educational purposes.

The proposed Treasure Island Resort and Estate Development is adjacent to Aliso Beach - one
of California's top ten most polluted beaches. As such, the project represents an attempt to
situate a "world class resort on a third world beach.”

The health and biological integrity of the Aliso Creek Watershed is severely compromised and is
presently the subject of California's first Cleanup and Abatement Order against a city for daily
runoff pollution. The pollution plume of the creek/ocean interface is distributed by shoreline
currents and seasonal swells into the Treasure Island cove. Underwater reoonna:ssance reveals a
marine habitat in ecological collapse.

The EIR maintains there is a mysterious absence of giant kelp (Macrocystis pyrifera) despite its
abundance immediately north and south of the project area. Not surprisingly, the investigators
reported the presence of "very high densities of sea urchins, which results in a low diversity of
reef plant life (4.4-10)". The mere presence of sea urchin populations is a significant indication
of kelp habitat since this is a primary urchin food source. As with the overall project land area,
the marine resources have been allowed to suffer extreme neglect and deterioration.

Without a comprehensive abatement program of existing pollution from Aliso Creek and
meaningful formal marine habitat restoration projects, the additional cumulative impacts of the
proposed project will likely destroy the cove environment. Such mitigation proposals should
have been submitted and evaluated in the approval process, but none were offered for in-depth
consideration. Likewise, the effect of prolonged exposure to development impacts and ocean
water pollution among high concentrations on marine mammals (4.4-1 1) transiting within 200
yards of the site has been ignored. No consideration has been detailed on the relatinnship of the
project to overall marine mammal health.

This appeal urges a redesign of the project's marine resources component to meet or exceed the

basic threshold standards of comparable world-class coastal resort developments. Ata

minimum, the cove can be designated Ecological Reserve to mitigate decades of destructive

regional development impacts to the inshore habitat. Such a reserve can qualify for grants and
mitigation funds to accommodate the area’s repopulation of mpular comme{cna! ﬁsfn \an ol
diminished tissue cantaminant loads. ettt
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Section 30231

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, and .
lakes appropriate to maintain optimum populations of marine organisms and for the protection

of human health shall be maintained and, where feasible, restored through, among other

means, minimizing adverse effects of waste water discharges and entrainments, controlling

runoff, preventing depletion of ground water supplies and substantial interference with surface

water flow, encouraging waste water reclamation, maintaining natural vegetation buffer areas

that protect riparian habitats, and minimizing alteration of natural streams.

Best Available Technology (BAT) deploys modern equipment and strategies to diminish the
serious destructive impacts of urban runoff. The current exemplar for BAT is the Santa Monica
Urban Runoff Filtration (SMURF) Facility to capture, filter, reclaim and recycle toxic
development water residues. In conjunction with municipal ordinances adopted in 1995
requiring dual plumbing in all new development, nuisance flows and polluted first flush rain
events as well as low flow storm water can now be feasibly captured and filtered to State of
California Water Quality Standards for use to flush toilets or provide for irrigation of landscape.
The project’s reclaimed water can generate a metered source of new water revenue streams.

SMURF BAT insures that only clean storm water will enter sensitive marine habitats. The

proposed Treasure Island Resort and Estate Development will initiate a template for similar

projects currently being proposed all along the California coast. On-site containment of all

development impacts relative to water quality must become the new paradigm given State

mandates to reduce the demand for fresh water supplies. Compliance with long-range water .
ration goals and creation of "new water" sources have not been addressed by the applicant. .

A recently submitted plan (City of Laguna Beach Resolution No. 00.015 — Attachment A, Water
Quality Measures, February 15, 200) to divert the project's nuisance flows has not included any
verifiable agreement with the local sanitation disirict. Moreover, interviews with the manager of
the South Coast Water District and Aliso Wastewater Management Agency reveals a lack of
capacity to divert and filter urban runoff from approximately 2500 existing households in South
Laguna with substandard drainage and sewer infrastructure. It is not possible to divert and treat
water pollution impacts from new development projects of the magnitude proposed by the
applicant. Any agreement to do so must first be subjected to a new EIR as a public works
project and memorialized for the duration of 40 to 50 years. No such written agreement
accompanies the current Project Approvals. Also lacking is a comprehensive five-year water
quality monitoring system for pesticides, nitrates, oils or grease by a qualified biologist. A
mitigation fund must be established so that the resolution of any water quality problems can be
resolved immediately and not delayed until the next city budget cycle.

This appeal encourages commissioners and staff to require a project redesign consistent with
BAT opportunities and compatible with new State water demand reduction mandates. As a
facility with high public access, the project can offer a meaningful in situ experience as a
demonstration project of prudent water management and urban runoff strategies. The runoff

PRt I P Y
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management component must not be a missed opportunity to deploy appropriate SMURF
technologies and long-term public education.

In support of our appeal, we suggest reference to the detailed SLCA analysis RE: Treasure
Island Local Coastal Program (LCP) -10/8/97 and RE: Treasure Island Environmental Impact
Report (EIR) - 10/8/97 incorporated by the applicant as Response to Comment - LAB 730
12/5/97.

Summary

The California Coastal Commission and Staff perform an absolutely critical role in shepherding
development that does not further destroy what precious few natural resources remain in our
State. The stated intention of the South Laguna Civic Association throughout the long
deliberations associated with Treasure Island has been to promote a genuinely world class
project that recognizes and preserves the very attributes of this special coastline. While this is
our home and our community, the people of South Laguna have always recognized our
responsibilities as stewards of the area's natural endowments. We acknowledge our role as hosts
to the world of visitors enjoying and benefiting from this remarkable, tranquil area. Qur
commitment to preserving and protecting has placed us in the forefront of struggles to craft
sustainable development.

Unfortunately, the Treasure Island Resort and Estate Developers have chosen the path of
utilizing their influence by controlling the local government process through enormous campaign
contributions. The City of Laguna Beach Council and staff interests have been synonymous
with the project’s developers since the inception of the planning process. In order to make the
project lucrative, they have divided a relatively small sensitive site in half to be sold off as estates
to pay for the resort. Such checkbook planning can only yield the worst results.

Our elected officials have allowed out of state developers and New York financial interests to
exploit Treasure Island as a handy way to balance the municipal budget. An absence of citywide
consensus spawned a lengthy, expensive referendum campaign wherein over 45% of the city's
voters said "NO" to the project. The post-referendum project plan has regrettably offered more,
not less, development impacts, a pocket bluff-top park and costly taxpayer subsidies in excess of
$6 million to make the project "feasible."

As a coastal resource area, the City of Laguna Beach and County of Orange have allowed
sewage and urban runoff infrastructure and treatment facilities to deteriorate at an alarming rate.
Beach closures from pollution and sewage spills routinely curtail meaningful public access and
use of the ocean. At the time of this writing, a mile-long stretch of beach near the Surf and Sand
Hotel is closed to the public due to a large sewage spill. The ancient sewer main along the
length of Coast Highway in Laguna Beach appears to be failing as evidenced by monthly sewer
spills. With these known threats to public health and safety, approval of additional high impact
development must be seriously questioned.

Coroial CSLal33i0N
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+ We urge the Coastal Commission to do better for all the people using Laguna’s beaches by -
requiring a less dense and more ecologically sound project redesign—one truly worthy of this g
precious coastal site. Thank you for reviewing our concerns and your deliberations in support ‘
of this appeal for project denial. In support of our appeal we plan to submit additional relevant
documents. Please do not hesitate to call me regarding any questions that you have regarding
this appeal.

Ginger Osborne
President
South Laguna Civic Association

g
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STATE OF CALIFORNIA - THE RESQURCES AGENCY

CALIFORNIA COASTAL COMMISSION

éaunca-nAu.;QE;a' EE qg &E “0FE§
- 200 Oceangate, 1
Long Besch, CA 90802-4302 APPEAL FROM COASTAL PERMIT-
(562) 590-5071 DECISION OF LOCAL GOVERNMENT MAR 3 2000
(Commission Form D)
' CALIFORNIA
Please Review Attached Appul Information Sheet Prior To WJHH&OMWSS!ON
This Form. .
SEEFION 4. 'y Appellapt(s) : -
s . . [y
Name, mailing address and telephone number of appellant(s):
ORANKE Count DASTKEEDE R,
=V ”. l,‘_q.l!-m D _Suae lo™
— LA 01;-: p b . Ly i - ? L
1ip Area Code Phone No.
SECTION II.

1. Name of local/port

government:__Lity ©F LAGUNA Teacr

2. Brief description of development being
m:m ;d:mwmm_&mmr €DP qe-15

3. Development's location (street address, -assessor's pifébl “

cross street, etc.):

GO.E

4, Description of decision being appealed:

a. Approval; no special conditions:

b. Approval with special conditions: X'

¢. Denial:

Note: For jurisdictions with a total LCP, denial
decisions by a local government cannot be appealed unless
the development is a major energy or public works project.
Denial decisions by port governments are not appealable.

IO BE COMPLETED 8Y COMMISSION:
APPEAL NO:

DATE FILED:

 —————————————— e

EXHIBIT No. 7c

DISTRICT:

Appeal Numbers:
A-5-LGB-00-078
A-5-LGB-00-079

HS: 4/88

Appeal by Orange
County CoastKeeper

‘ California Coastal
Commission



‘5. Deciston being appealed was made by (check one):

a. __Planning Director/Zoning c. __Planning Commission | .
Administrator

b. XCity Counctl/Board of d. _Other
Supervisors

6. Date of local government's decision: _;LLS_LQQ

7. Local government's file nusber (if any): CDP @4- 75 fCDP49.7,

SECTION III.

SO BT Tey s D)
Give the names and addressesrof, the foj‘tnwhgsn‘rt%’ku iy IR -
additionatapar. aZMCesANE:) AT LD IOANT TR A

a. Name and mailing a%ress of permit applicant:
W

FRA- D 0 { fuastoaled 1D .
b. Names and mailing addresses as available of those who testiﬂed
(either verbally or in writing) at the city/county/port hnr!ng(s)
‘Include gthef:partids wiyl (hpou know: to DI ¢Nterdsitel i sAOL

/

receive notice of this appeal. GU-gpUdd y
§))
T .RM*-“J

(2)
) Liskus fop Lonszia, Sz . £

A ”g .

192,00 An- - - 7DV TA
(4)

SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are
limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assi ;q.,

in completing this section, which continues on the next L COMY ]3518.
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State briefly your reasons for this appeal. Include a summary

description of Local Coastal Program, Land Use Plan, or Port Master

. Plan policies and requirements in which you believe the project is

. inconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.)

( Eax Oroined )

Note: The above déscription need not be a complete or exhaustive
statement of your reasons of appeal; however, there must be
sufficlent discussion for staff to determine that the appeal is
allowed by law. The appellant, subsequent to filing the appeal, may
n - - submit additional information to the staff and/or Commission to
" support the appeal request.

. SECTION V. Certification

The information and facts stated above are correct to the best of
my/our knowledge.

of Appellant(s) or
orized Agent

Date

NOTE: If signed by agent, appellant(s)
must also sign below.

section VI. Agent Authorization

I/We hereby authorize to act as my/our

repreientative and to bind me/us in all matters concerning this
appeal.

T(IX Fazemae

Signature of Appeiam(y){ £777""17CI0H

Date
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ORANGE COUNTY COASTKEEPER

441 Old Newport Blvd. Suite 103 Newport Beach, California 92663 e
Office: (949) 723-5424 Fax: (949) 675-7091 Email: coastkeeper] @ecarthlink.net
http://www.coastkeeper.org

March 3, 2000

South Coast Area Office
200 Oceangate, Tenth Floor
Long Beach, Ca. 90802-4302

RE: Treasure Island Coastal Development Permits 99-75 and 99-76
Commissioners and Staff:

The Orange County CoastKeeper, 2 membership-based California non-profit 501(c)3)
corporation, has a mission to protect, preserve, and restore the marine habitat of Orange County.
This includes the harbors, wetlands, and 42-mile coastline of the County. Our concerns with the
Treasure Island Destination Resort and Estate Development are directed to deficiencies in the
proposed project as they relate to Coastal Act Sections 30230 and 30231.

Accordingly, we hereby appeal the conditional approvals of: .

1. Subdivision and Master Utilities and Backbone Infrastructure- (Tentative Tract Map
15497) and Master Coastal Development Permit 99-75 (Coastal Application No.5-
LGB-00-23)

2. Resort Condominiums and Park Areas- Coastal Development Permit 99-76 (Coastal
Application No. 5-LGB-99-288)

Section 30230:

The proposed Treasure Island Resort and Estate Development is adjacent to the mouth of
the Aliso Creek, which drains into the ocean at Aliso Beach. Aliso creek drains a 34 square miles
of watershed that is bounded by seven cities. The discharge at the Aliso Mouth consistently
exceeds all acceptable levels of bacteria indicators and toxic pollutants. The County of Orange
and one city that discharges into the watershed is currently under a Clean-up and Abatement
Order from the San Diego Regional Water Quality Control Board for storm drain discharges that
exceed the NPDES permitted discharges.

Currents to the Treasure Island cove distribute the pollution plume of the Alsio Creek
discharge. The fragile marine ecosystem of this area is in serious jeopardy. There appears to be
no quick solution to storm water pollution that is deteriorating this marine environment and
habitat.

The Environmental Impact Report discusses the absence of giant kelp (Macrocystis
Pyrifera) in the area of Treasure Island cove. The Orange County CoastKeEper has = kﬂp! I ?‘N.
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®,. .

reforestation program underway at Reef Point, in the ASBS and Crystal Cove State Park Marine
Preserve. There is kelp in many areas along Laguna Beach, however, not in Treasure Island
Cove. The marine resources have been neglected and allowed to degrade to an unacceptable
level. In light of these issues, this appeal proposes that the applicant should rewrite the marine
resource component to include a more comprehensive restoration plan for the marine habitat in
Treasure Island Cove.

Section 30231:

The storm water runoff standards for coastal developments must evolve to a much higher
level of protection for coastal waters. Orange County, with a watershed of 3000+ square miles
and the urban run off from 4 'z million people, has an “impaired” to “poor” range of marine water
quality. Beachfront developments, which can be considered point sources of pollution, must be
held as a minimum to the “Water Quality Siandards” in the California Ocean Plan. Additionally,
coastal developments must at least retain the first three-quarters of an inch in a 24-hour period of
all rain events. This run-off must be filtered, diverted, or treated.

Best Available Technology (BAT) utilizes state of the art technology to diminish and/or
eliminate the impacts of polluted storm water runoff from being discharged across the beaches
and into the ocean. Realizing that BAT is not static, this project, in our opinion, does not propose
BAT in their plan for protecting the marine environment from the storm water pollution generated
by the project. The proposed Headlands project, a residential project south of this project,
proposes a storm water filtration system that eliminates polluted discharges into the ocean.

A slow flow or summer diversion plan is not complete or acceptable if it does not include
a long-term commitment from the sewage treatment provider to accept and treat the diverted slow
flows. It is our understanding that there is no such agreement or contract between the applicant,
the City of Laguna Beach, and the South Coast Water District. Further, there is question if the
sanitation facility has the capacity to accept the slow flow volumes of the project, as well as, how
this flow affects the facility's NPDES permit is unknown.

Al of the applicant’s well-intentioned promises to protect the marine environment must
be verifiable after the project is built. The only method to verify and guarantee the results of the
various protection measures is to establish and require a 5-year monitoring study to ver:fy that the
protection measures work as they are intended, or quickly detect a failure. This monitoring study
should be paid by the applicant and be directed by a qualified biologist. A mitigation fund should
be established so any detected problems can quickly be resolved by the fact that funds are
available.

This appeal requests the California Coastal Commission to continue its vigilance in
protecting the especially sensitive and already degraded marine environment at Treasure Island
cove. State of the art BAT’s must be mandated for this project. The applicant currently does not
propose them.

Your consideration of this appeal is most appreciated.

Sincerely,
Brsam
G‘&ITyBl’ wn, Eﬁ‘ﬂ-‘!L Cﬁ““'\ “‘.Gai

Executive Director o ik L i
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SYATE OF CALIFORNIA - THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION

Cong Boach, CA 900024302  APPEAL FROM COASTAL PERMIT
1962) 560-8071 DECISION OF LOCAL GOVERNMENT
» (Commission Form D)
1A
Please Review Attached Appeal Information Sheet Prior To Complst{ CAU(F:gRN .
$ FrOorm. uw MM

SECTION 1. Appellant(s)
Name, mailing address and telephone number of appellant(s):

k.3
1077 N. Coast Highway

\ T Juie Ar e e No.
SECTION II. Decision Being Appealed

1. Name of local/port
government:_City of Laguna Heach

2. Brief description of development being
appealed: _Resort Hotel & 5 Regort Bungalows (total 275 units)
14 mmnmﬁmmmw,_xm bluff

3 .
coves scenic corridor alongd highway .
3. evofopnnt s location (street a rtss. usossor s parcel

no., cross street, etc.): 30801 Coast Highway (Orange County)
— Wesley Drive is nearest cross  Street

4. Description of decision being appealed:

3. Approval; no special conditions:

b. Approval with special conditions:

c. Denial:

Note: For jurisdictions with a total LCP, denfal
decisions by a local government cannot be appealed unless
the development is a major energy or public works project.
Denial decisions by port governments are not appealable.

J0 BE COMPLETED BY COMMISSION:

APPEAL NO:
DATE FILED: _ |
l EXHIBIT No. 77
DISTRICT: _ } Appeal Numbers: 3.
. A-5-LGB-00-07
. af _ A-5-LGB-00-079
HS: 4/88 Armeal by

Eugene Atherton
‘ California Coastal

Crmmiceinn




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

‘5. Decision being appealed was made by icheek one):

a. __Planning Director/Zoning c. _PI3hing Comission
Administrator -,

b. V_City Council/Board of d. __Other
Supervisors

6. Date of local government's decision:

7. Locil government's file number (if any):

SECTION III.

Give the names and addresses of the following parties. (Use
additional paper as necessary.)

a. Name and mailing address of permit applicant:
Five Star Resort, L.L.C.

30801 Coast Highway, Laguna Beach, Ca. 92651

b. Names and mailing addresses as available of those who testified
(either verbally or in writing) at the city/county/port hearing(s).

Include other parties which you know to be interested and should
receive notice of this appeal.

(1) _Jinger Wallace, Pres. Village Laguna
Pai.0:i:BoxE:-3309.=. - . _

P

Laguna Beach, Ca. 92652

(2) _South Laguna Civic Association, Pres. Ginger Wallace
P.O. Box 9668

Laguna Beach (South Laguna), Ca. 92677

(3)
Barbara Metzger

_2669 Nido Way
Laguna Beach, Ca. 92651
(4) _Rerky Jones
2094 San Remo Drive
-Laguna Beach, Ca, 92f5]
{(5) Dave Connell
3055 Alta Laguna Boulevaard,

Laguna Beach, Ca. 92651
SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are
limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance
in completing this section, which continues,on the next page.

L LIIIISHON

exienr 2. 1.
FAGE 2. OF 8.



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

Ko

State briefly your reasons for this appeal. Include a susmary .
description of Local Coastal Program, Land Use Plan, or Port Master

Plan policies and requirements 1n which you believe the project {s
inconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.)

“See attached 2 sheets and exhibits A & B.

Lategories are:

Open Space 9.7.1; Parking 4.2.3;Public Access, Recreation
etcpalicy 5 section 4.2.2 Oof LCP; Public Access & Safety;
visitor use of coasstal property CRC 30222; sMarine Resource

Note: The above description need not be a complete or exhaustive
statement of your reasons of appeal; however, there must be
sufficient discussion for staff to determine that the appeal is '
allowed by law. The appellant, subsequent to filing the appeal, may .
submit additional information to the staff and/or Commission to

support the appeal request.

SECTION V. Certification

The information and facts stated above are correct to the best of
my/our knowledge.

<

StgMature of Appellant(s) or
Authorized Agent

Date __Z- AL

NOTE: If signed by agent, appellant(s)
must also sign below.

Section VI. Agent Authorization
I/We hereby authorize to act as my/our

repre?entative and to bind me/us in all matters concerning this
appeal.

RS A
-

i & -..l:lQ

£ RiT #?.".'739{ ......

PAGE .. OF jg:".

Signiture of Appellant(s)
Date




REASONS FOR APPEAL

(1) Open Space 9.7.1. 2.8 acres deficit of 30.09 acres of -
specifcplan and project. 2.8 acres is the portion of the original
3.55 acres of th Marine Preserve outside the.mean .high tide and’
is state land as is Goff Island. The remaining acreage Of the
3.55 acreage is the .75 acreage of the adjoining .3 coves inside

mean high tide. ‘ .
‘" Bluff park &  bluff walk are listed as fee dedication, but

dé#eloper considers walk infront of hotel private without dedica-
tionand bluff is shown to extend to northwest end of coast in

current maps, but not in prior maps??

(2) PARKING Section 4.2:;3. Policy 3. 20 public parking spaces are i
Resort Center parking facility and 50 spaces at southern. end
of project. Part of these spaces are in rightaway subject to
removal by CalTrans for widening of Coast Highway at some future dat.

Pollcy 2. Publif parking spacea adjacent-to the Resort Centar
that 'y .are ‘being elxmxnated. are required to
be replaced on a one to one basis!

Parking structure is inadeguate for 275 reaort guests, 400
employees, 2 restaurants, banquet room divisible into conference
rooms pldother conference room and fitness center. Restaurant . o, 2y
next to promontory point héﬁﬂyno parking adjoing restaurantshre
left out in cold!

(3) PUBLIC ACCESS, RECREATION & PHASING POLICIES.

"To assure that the public wil have unobstructed ability to
walk through the residential development into the western most
portion of the bluff top park".

Commisgion médifiéd-policy 5 Section 4.2.2 of LCP to require
public accessways to the bluff top park be provided including
throughresidential area.

It is not: provided!

(4) PUBLIC ACCESS & SAFETY /ﬁf’b’féﬁ"’rﬂﬁ" ‘//"’/"‘l

Access-ingress & egress/are unsafe in case of an emergency,
such .as .a fire! Note twice in past 10 years fire threatened to sprea
southwarda cross town downcoast were there not a wind change!

There is no alternate to solitary entrance for residents, no
egress from bluff walk & beach or for in & egress of emergency vehic
vesuch a fire engines, ambulances & lifequard rescue vehicles.

Recent change in streets:to .bammer head rather than continuous

1. _circular streets and street width less thapytBirty feet to
permit passage of fire engines.as¢ 8w

South Laguna LCP(exhibit A) shows the bluff trail exiting at
northwest end of project and should include exit road for residents
and for emergency vehicles.

{5) Section 30222 CRC states private lands suitable for visitor

serving commercial recreational facilities designe %aznhance
public opportunities for coastal recreation shall &ﬁé i69RMISCION

over residential, etc.
Visitor use of hotel and resort bungalows are not assured by

EXHBIT #:"rZﬁ("""“"
4

PAGE .T OF



e,

failure to limit stays, thereby permitting hotel and bungalows:t
used as residences. o‘

(6) Marine Resources/Coastal Policies 3.1.2
(a) Failure to remove concrete-gravel platform on Go Island. pm

groin -~ <that commission allowd at will of city council will be a
12 foot high stone like wall on both sid al marine resources
1t devastated the beach left 12ft high wall in winter, the other
side of the wall may well reduce newl y acquired beach;may likewise
bebe devastated by late summer storms from south Pacific.

Enclosed is exhibit B of Goff Island and cove beaches with

tombolo in 1915. It has no influence on the lendfly Victoria Bay to
the nordf.

Tt (b) Coastal-Defacement of bluffs south of Main ADA to be ramp
for accesg to beach, thereby marring a unique view of coastal bluffs,
Promontory point, and Goff island from Coast highway.

(c) Inadequate storm drainage system endangers project site,
valuable coasstal resources, and safety of the public.

Condinl cs;s;;‘.is‘. :
3 :B:T # ...7d.“¢vnm
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STATE OF CALIFORNIA - THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION

(EERY =
Long Beach, CA 900024322 APPEAL FROM COASTAL PERMIT =)
(262 300-8071 DECISION OF LOCAL GOVERNMENT MAR 0 1 2000
(Commission Form D) CALFORNIA
: COASTAL COMMISSION
:‘l!n:“: Review Attached Appeal Information Sheet Prior To Completing
s Form. |

SECTION I.  Appellant(s) |
Name, mailing address and telephone number of appellant(s):

JoiN 4. GABRIELS _
nm._mqawwa.mrma;gw&'

ip — Area Code  Phone No.

SECTION II. Decision Being Appealed
1. Name of local/port

government: LA LN A Q’A@// _
appeil'ed?r%‘f d;scrizt!g. of d‘.;/"}m /bt}%q AN 3 E : Z 5

I EXHIBIT No. /e

‘3. Development's location (street address, assessor's parcel A
no., cross strest  efs. ,%5%6%% Ay PP A5-LGB.00.078
LN § /Z ' A% // 7 A-5-LGB-00-079

Appeal by
4. Description of decision being appealed: A I John Gabriels
a. Approval; no special conditions: e Ca?;*ﬁ,’:,ii‘is‘i?f:“"‘

b. Approval with special conditions:
c. Denial: P2 TE L RLoMS L£oR RESIDEN 774/

Note: For jurisdictions with a total LCP, denial
decisions by a local government cannot be appealed unless
the development is a major energy or public works project.
Denial decisions by port,governments are not appealable.

10 BE COMPLETED BY COMMISSION:/V. C/ TV DOESNeT FNFOREE

=

APPEAL NO: CORSTAL FFRM/ s PER eITy
DATE FILED: /\/CgR //?.E/)/ /’/5’/?/1//1’, ,
DISTRICT: _ ' /ﬁM’j /VMWE'[) /‘7“’#&&/5 &’W/».f
HS: 4/88 CTEL LACINA 1o INEE BEA-)

PARNK 1) @ SPACES SronTED Viriet BEEN Freile rop Y EAL

l)’f“)LA( ;\/’/?l‘\- AV 16 A e m



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

‘5. Decision being appealed was made by (chcﬁk one):

—Planning Director/Zoning  c. _PlaMying Commission
Adainistrator . .

b. \Aty Counct1/Board of d. _Other_
Supervisors

6. Date of local government's decision: ;55 sz 24"—9!.7
7. Local government's file number (if any): Nod V4 77"'74

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use
additional paper as necessary.)

a. Name and mmng address of permit applicant:
ME.%ZHI‘IIE!}W’?AWMZ" Y A

[l

b. Names and mailing addresses as available of those who testified
(either verbally or in writing) at the city/county/port hearing(s).
Include other parties which you know to be interested and should
receive notice of this appeal.

W M NE THAT | Hhew, .

(2)

(3)

(4

SECTION Iv. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are
limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance

in completing this section, which continues"o‘n the next pag®QASTAL COCMMNISSION

EXHIBIT # 71"/

PAGE L. OF 2,




o APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

P

State briefly your reasons for this apneal. Include a summary A
description of Local Coastal Program, Land Use Plan, or Port Master

Plan policies and requirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing.

(Use additional paper as necessary.)

v LOASTALESMMISS N BEINE ) ST PRV/PE
A 56D RIEASLN LLR P45t AL A LCLESS,

SEE'D PuY Ner EnFepziNe FEAM TS WweovrD
|57 PACE SEE TeTHL DENIAL OF PUBLIE A2LESS
(N TIHE NEAR FUTURE,
“IhI5 i5 VERY CokRLPT

Note: The above description need not be a complete or exhaustive

statement of your reasons of appeal; however, there must be

sufficient discussion for staff to determine that the appeal is

allowed by law. The appellant, subsequent to filing the appeal, may
I submit additional information to the staff and/or Commission to .
ST support the appeal request. ,

SECTION'V. Cartification

The information and facts stated above are correct to the best of

my/our knowledge.
_JopNT (HBBRIE LS

Signature of Appellant(s) or
Authorized Agent

Date 2/ ;foi//51452727

NOTE: If signed by agent, appellant(s)
must also sign below.

Section VI. Agent Authorization

I/Ne hereby authorize to act as my/our
repreientative and to bind me/us in all matters concerning this
appeal.

oo oatid

e

Signature of Appenap,q;},,,.,é mf“
L{ — T a
Date
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EXHIBIT No. 8

Figure 9.2-4 of LCP

Bluff Sections

(0t
L Appeal Numbers:
* A-5.LGB-00
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Appeal Numbers:
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Conceptual
( Grading Plan
‘ California Coastal
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EXHIBIT No. 10

Appeal Numbers:

California Coastat
Commission
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DEPTH CUT/FILL ANALYSIS
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LAW Crandall

LAWGIBB Group Member A |

February 2, 2000

Mr. Jon Richards

The Athens Group

30801 South Pacific Coast Highway, #40
Laguna Beach, California 92651

Subject: Consultation Regarding Fill near Top of Bluff
Treasure Island Redevelopment Project
Laguna Beach, California
Law/Crandall Project 70131-0-0029.0002

Dear Mr. Richards:

We have prepared this letter regarding fill near. the top of bluffs at the site of the proposed
Treasure Island Redevelopment Project. We have been furnished with cross sections and plans by
The Keith Companies for the project. We have been currently performing geotechnical
explorations at the site and geologic reconnaissance of the slope.

A biuff runs along the western edge of the site. The bluff has been graded during previous site
development. The fill at the site appears to be of low quality and would not be considered certified
fill. It appears that the height of the original bluff was raised in most areas using uncertified fill
materials. Accelerated erosion of the fill materials that are exposed near the top of the bluff is
evident in many areas.

- We understand that construction of a walkway near the top of the bluff is currently proposed and
that it will primarily be for pedestrian use. but will also be used occasionally by emergency
vehicles. As part of the grading for the site, it is proposed to lower the grade near the top of the
bluffs in some areas.

For the support of the walkway, we recommend that all of the existing fill beneath the roadway be
excavated. To reduce erosion ot soils on the bluff. it is rccommended that in some locations, the
fill soils above the natural materials at the biuft face bc removed. Ip addition, removal of the fill
soils will increase the globa! stability of the biuff by reducing the weignt on top of the natural
materials.

We understand that some of the fill soiis near the ten of the bluff will be removed by the planned
grading. resulting in increased stability for the bluff and the recommended support for the
walkwayv. The attached cross sections | through 2 illustraic the geologic profile of three locations
along the bluff. The bedrock (Tso). terrace deposits (Ot), and fill (af) are shown on the sgctions

and are based on reconnaissance of the bluftf face. The existing and proposed ground surfaces are
rm grgt H N *
also shown on these cross sections.

EXHIBIT No. *°
Appeal Numbers:
A-5-LGB-00-07
A-5-LGB-00-079
A Division of Law Engineering and Environmental Services Inc. Law Cranda"
200 Crace! Drive Consultation Letter
. Lot Angeies CA &0hel-"EE4 R ~ California Coastal

L




The dthens Group-Geotechnical Consultation
Law/Crandall Project 70131-0-0029.0002

Sincerely,

LAW/CRANDALL

A Division of LAW Engineering and Envirg

Susan F. Kirkgafd
Senior Engineering Geologist

ERCINEESING
GEGLUSIST

enggeo\99-prop\00292102.doc\MBH:cam >~ %%
(2 copies submitted)

Attachments:

Please call if there are any questions regarding this letter.

February 2, 2000

No. 54220

'.‘. \312-31{5
SN CIVIL
\4')2‘ Vi \

%
NEZET YIS

Martin B. Hudson, Ph.D.
Principal Engineer

COASTAL COCMMISSION

>t EXHIBIT #..... /2 .........
PAGE .«.... OF 7’5
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Ty 20 T 39vd

Ladiiing

1‘ Athens Group

THIS AREA CONSTRUCIED ON HISTORIC FILLS, UNSTABLE ALLUVIUN, OR MATERALS THAT ARE OTHERWSE
NOT UP TO CURRENT STANDARDS AS DEFINED BY THE STAIE AND CMIL. ENGINEERING PROFESSIONAL PRACTICE.
RENEDIATION AND RENDVAL OF THIS MATERWL IS NECESSARY TO INCREASE BLUFF STABRLITY.

BLUFF-TOP PARK IN THIS AREA WILL REPLACE TRALER PADS AND OTHER MESC.
_CONSTRUCHON. REMEDIATION AND RESTORATION OF THIS AREA WALL BE NECESSARY TO PROVIE -

A SAFE, mxmmmmmmmmmmmmwmm
LCP 10,7.3.2 AND LCP POLIGY 3.2.2.7

BLFF-TOP AREA REQUIRES REMEDIAL GRADING AND/OR SLOPE STABRIZATION TO PROVIDE ADA COMPLUNT
COASTAL ACCESS THAT IS SAFE FOR THE DISABLED.

BLUFF~TOP REMEDWATION IS REQUIRED FOR DEVELOPEMENT ALONG THE CG'SW. BLUFF THAT NEED TO BF
ENGINEERED 10 COLLECT AND DIRECT WATER AWAY FROM THE DLUFF. THIS WALL ENSURE THAT SURFACE/

ICP POLICY J.2.24

SUSSURFACE. DRACE DOES NOT CONTRIBUTE 0 BLUFF EROSION OR AVERSLY AFFELT THE STABUITY OF R BLUFF.

403 TV1ISYCI

rgss:u':z:

& —Ina _

Creasure Jsland

LAQUNA BEACH, CALIORINIA

N

CRRADING ANAL. YSHS MATRIX

.;._.___
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ATTACHMENT A

Treasure Island Resort Community Development Project

Water Quality Measures
Landscape Filtration/Runoff

Surface runoff in the park and the hotel courtyard shall be directed across landscape areas
before collection into the storm drain system. Grading of the park shall direct runofi
away from the ocean front bluff. Surface flow over the bluff shall not be allowed.

Irrigation and Landscape Design

The imrigation systems for lawn and shrub areas shall consist primarily of spray heads and
rotor heads spaced at 100% head-to-head coverage. Irrigation heads shall be grouped so
that heads on the same valve system will have matched precipitation rates to ensure

uniform water distribution.

Check valves shall be installed at all irrigation heads and in irrigation pipes as necessary

to eliminate low elevation drainage.

Drip irrigation shall be used in the succulent garden area, so that water will be distributed

directly to plants, thus eliminating watering unplanted areas.

All u'ngatxon master systems shall have flow sensors and master valves installed on the
mainline pipe to ensure system shutdown in the case of pipe or system breakage.

All irrigation master systems shall have an automatic irrigation controller to ensure\
efficient water distribution. Automatic irrigation controllers shall be easily adjustable so
that site watering will be appropriate for @aily site weather conditions. Automatic

controllers shall have rain shutoff devices so that the imigation systems will not

unnecessarily operate on rainy days.
Trash Enclosuares

Dumpsters shall be in an enclosed area (walled) with drainage from adjacent areas

diverted around (not through) the enclosure.
Inlet Trash Racks

The majority of the inlets shall be of the “area drain” type, which are flush with the
ground surface and have a grate to screen out larger trash and debris. The more traditional
curb opening catch basins shall be primarily on Coast Highway.

Water Quality Inlets

All inlets accepting flow from paved areas shall be provided with “Fossil Filter” or
“Drainpac” filtration systems, or an approved equivalent system, to remove greases and
oils from the “first flush” of runoff. The “first flush” of runoff for this project shall be
defined as runoff resulting from % of an inch of rainfall on the site over a 24-hour period.
(These filtration systemns have been shown to be effective at removing 95% of the greases
and oils in storm runoff.) Filtration systems shall be inspected three times a year, in
September, December, and March, and the filter material replaced if necessary. (On

average, the filter material needs replacement once a year.)

EXHIBIT No. 17

Appeal Numbérs:
A-5-1.GB-00-078
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Weather Flow Diversion o~
sance flow that occurs during dry weather (when rainfall is less than %” on

durmg a 24-hour period) shall be diverted to the sanitary sewqgsystem. This incl 1

How tributary to the three proposed outlets, including flow from approximately 63 acres

upstream of the site. Three valves located on-site shall control this diversion. Flow
capacity meters to be installed by the developer in the sewer system downstream of the
diversion shall provide year round monitoring of the nuisance flow diversion. This will
allow the City to process the “first flush” and will extend the nuisance diversion up to the
capacity of the sewer system on a year-round basis. This approach to nuisance flow
diversion is designed in hopes of pioneering this environmentally sensitive method of
keeping coastal waters clean and safe.

Energy Dissipaters

Three storm drain outlets shall be reconstructed at the base of the bluffs, at the back of
the sandy beach. Outlets shall utilize riprap energy dissipaters that will be buried with
sand. The outlets themselves shall include a concrete headwall to protect the surrounding
bluff from erosion and safety grates to prevent children from entering the drainage pipes.
After major storm events, lost sand shall be replaced pursuant to a beach maintenance
agreement between the developer and the City. This beach maintenance may at times
partially cover the storm drain outlets.

Installation and Maintenance
All of the above items shall be installed by the developer, and all on-site privately owned
water quality measures shall be maintained by the resort operator or the Homeowr=-s

. @
Fgrtilizer and Organic Soils Muagemt *
The use of fertilizers and pesticides in the resort and all common areas shall be subject to
the County of Orange’s Management Guidelines for the use of Fertilizers and Pesticides.
The Homeowners Association shall institute an education program for the single-family
property owners. An Organic Soils Management program shall include the use of
organic fertilizers that are environmentally safe and are checked for ash, sand and
alkalinity content. The use of red worms (vermicomposting) together with cultivation
will add to the establishment of healthy soils and help implement the Organic Soils
Management program.

10. Project Street Sweeping and Litter Pickup

11.

12.

The resort operator or Homeowners Association shall be responsible for sweeping all
streets, sidewalks and parking lots within the development at least once a week and for
picking up litter daily in the park, beach and scenic highway corridor areas.

City Street Sweeping
No later than one year after the opening of the hotel, the City shall increase the ﬁ'equcncy
of its Citywide street sweeping from twice a month to weekly.

Coast Highway Storm Drain Inlet Upgrades
During the construction of the on-site storm drain system, the City will install and then
maintain sediment and hydrocarbon separator(s), similar to “Stormceptor” clarifiers, for

t®™wo existing and three prowgrmgfnm “meeft to the Treasure Island.!

} Coast nghw '
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CITY OF LAGUNA BEACH

CORREPSONDENCE
RE: TREASURE ISLAND APPEALS

~.

. March 10, 2000 Appeal Response letter from Kenneth Frank,
City Manager

. March 17, 2000 Acreage Issues letter frorh John Montgomery,
Assistant Director of Community Development

. March 17, 2000 Landform Response letter from John Montgomery

. March 20, 2000 Blufftop Park Grading letter from John Montgomery

. March 21, 2000 Blufftop Park Grading letter and photos from
John Montgomery

. March 24, 2000 Bluff top Grading letter from John Montgomery
(including supplemental letters from Law-Crandall
and The Keith Companies)

EXHIBIT No. 19 I
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March 10, 2000 ' RECEIVED

South Coost Region

Ann Kramer

Coastal Program Analyst MAR 1 0 2000
California Coastal Commission

South Coast Area Office CALIFORNIA

200 Oceangate, Suite 1000 COASTAL COMMISSION

Long Beach, CA 90802-4302

Subject: Commission Appeal Nos. A-5-LGB-00-078 and A-5-LGB-00-079
Treasure Island Project

Dear Ms. Kramer:

Appeals have been filed regarding two of the Coastal Development Permits which have been
approved for the Treasure Island Resort Community. After examining these petitions, the City
staff believes that all provisions of the Coastal Act and the certified Local Coastal Program
(LCP) have been followed and that no appealable issues have been raised. Our thoughts
concerning the assertions in the appeals are delineated in this letter.

John Gabriel’s Appeal
« There is an error in describing the decision being appealed. The Clty did not deny the
resort; the City conditionally approved the resort.

= The Treasure Island project provides for increased public access to the beach by the
dedication in fee to the City of a Blufftop Park along the entire beach frontage. There will
be four public accessways to the beach, including a new ADA accessible ramp down to
the beach from the Blufftop Park. The beaches cannot be fenced.

* The City has not converted any public parking spaces, either along Coast Highway or
internally within the project site, into private parking spaces; on the contrary the project
provides 70 new public parking spaces on site.

= Hotel rooms are not allowed to be permanent residential units.
= The City enforces all permits, including Coastal Development Permits.

Dr. Eugene Atherton’s Appeal
= The City approved 17 Residential Estates, not 37.

* The City conditionally approved the resort project and subdivision; the City did not
approve the project without special conditions.

pasT bl S B
' Euﬁmaﬁ!. ’Ju.;.l..lué!.‘aif .
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Treasure Island Project
Appeal Response Letter
March 10, 2000
Page 2

s Section 9.7.1 of the Treasure Island Destination Resort Community Local Coastal
Program (LCP) describes the required Public Land Dedication Program that includes a
marine reserve, sand beach, bluffop park, Coast Highway right-of-way dedication and
scenic highway corridor casements. All of these public land components are provided as
follows and as illustrated in attached Figure 4.1:

Marine Reserve (fee dedication) 3.31 acres

Sand Beach (fee dedication) 2.45 acres
Total of beach areas 5.76 acres
Park Areas
Bluff Face (fee dedication) 2.83 acres
Blufftop Park (fee dedication) 2.93 acres
Bluff Retreat (easement) 0.35 acres
Additional Park (easement) 0.30 acres
Resort Garden (easement) 0.30 acres
Park Parking area (easement) 0.54 acres
Total of park areas 7.25 acres

Coast Hwy. R-O-W (fee dedication) 0.43 acres
Scenic Hwy. Corridor (2 easements) 0.84 acres

In addition to these public lands, the approved project includes an additional open space
easement of 0.26 acres and a bluff retreat easement of 0.44 acres, both of which are in
front of the resort next to the Bluffiop Park. These areas will be landscaped and will not
include any resort structures. The Marine Reserve area was determined to be 3.31 acres
and is comprised of the northern beach area of the site from the toe of the bluff slope to
mean high tide.

» Section 4.2.3 of the LCP details the public parking policies for the project. Dr. Atherton
asserts that part of the required public parking is in the Coast Highway right-of-way
dedication area. He is incorrect; none of the 70 public parking spaces are in the highway
right-of-way. He also makes the incorrect assertion that public parking along Coast
Highway is being eliminated. There are presently 38 parking spaces along Coast
Highway, and 38 spaces will exist after the new driveways are constructed. Dr. Atherton
contends that the parking provided for the resort and restaurants is not adequate. The City
determined that the shared parking analysis for the project was prepared correctly.
Secondly, the City required an independent peer review of the parking study; that second
analysis also determined that 409 spaces are adequate for the resort and all of its ancillary
functions. In addition, there is an overflow valet program that provides for 554 vehicles to
be accommodated in the underground parking structure for peak, cumulative events.

s Section 4.2.2 of the LCP outlines the public walkway/trail policies for the project. Policy
Number 5 of this section requires that public pedestrian accessways be allowed “into and
through the Residential Estates and Residence Villas.” As shown on the approved site
pian and Tentative Tract Map there is public access over the pnv m ang there. .,
is public access through the middle of the site down a public path\\gp) Eﬁm'ﬂ .

corridor directly accessing the Blufftop Park.

ExHIBIT % [9
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Treasure Island Project
Appeal Response Letter

March
Page 3
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Dr. Atherton makes the assertion that emergency access for ingress and egress is not safe
and cites a map from the South Laguna Specific Plan. The planning document that guides

development of the Treasure Island site is the certified LCP and not the South Laguna -

Specific Plan. In any event, adequate emergency access is provided over the project’s
road system and the public pathways in the Blufftop Park.

Dr. Atherton asserts that visitor use of the hotel is not assured by failure to limit stays.
The proposed project fully complies with Section 30222 of the California Coastal Act
since the resort is a visitor serving, commercial recreation facility. The City’s Municipal
Code allows only transient users.

Section 3.1.2 of the LCP outlines the coastal resource protection policies for the project.
This section of Dr. Atherton’s appeal is very confusing, but based on previous testimony
during the public hearings, Dr. Atherton would prefer that there not be a replacement
groin once the cement slab is removed. The City is complying with the approved LCP
that mandates the construction of a replacement groin to prevent littoral sand movement in
this area during major storm events.

Finally, Dr. Atherton asserts that the project is defacing a bluff and that it has an
inadequate storm drainage system. The City feels that these statements are incorrect as
subsequently addressed.

Orange County Coastkeeper’s Appeal

The appellant cites two sections of the LCP and the Coastal Act, LCP Section 3.1.2.1 or
Section 30230 of the Coastal Act and LCP Section 3.1.2.2 or Section 30231 of the Coastal

Act. These sections require marine resources to be maintained and, where feasible, to be

enhanced and restored. An error in the appeal states that Treasure Island is adjacent to the
mouth of Aliso Creek. Treasure Island is not adjacent to Aliso Creek and is not part of the
Aliso Creek watershed. Also, the applicant has appealed the wrong CDP because CDP
99-78 encompassed the project’s Resource Management Program and CDP 99-79 related
to the City’s application for a Marine Park designation. Both of these CDPs (CDP 99-78
& CDP 99-79) now have final Coastal Commission status. The appellant would like a
“more comprehensive restoration plan” to be developed. It is the City’s opinion that the
approved Resource Management Program is very comprehensive. It involves a 5-year,
$550,000 monitoring and preservation commitment on the part of the City. In addition,
the tide pools and surrounding areas are proposed to be a Marine Park (reserve).

The appellant also states “this project, in our opinion, does not propose Best Available
Technology (BAT) in their plan for protecting the marine environment from the storm
water pollution generated by the project.” This is not correct. The City is committed to
BAT for this project and has required it as a condition of approval. In fact, through the
approved CDP, the City has committed to mitigate water pollution on a City-wide basis
by sweeping every City street on a weekly basis rather than every two weeks as at present.
Also, the appellant seems to be unaware that the City has the responsibility for sewage
treatment, and that our treatment facility has the capacxty to process the ? Eow ff
water and the flows from “first flush” events. YA ef

—-n'yat .4‘
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Appeal Response Letter
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South Laguna Civic Association’s Appeal
= The appellant asserts that the proposed project does not provide “lower cost visitor and
recreational facilities,” or public recreational opportunities. We disagree. The approved
project is fully consonant with the certified LCP. It affords substantial facilities for visitor
use, including:

¢ A 275-room hotel -

« 5.76 acres of beach that is presently privately owned

« 7.51 acres of public park and open space with about 70 park benches, walking
paths and view vantage points

« 70 public parking spaces with City regulated rates

« Four accessways to the beach

« Two public restroom facilities with showers

« A restaurant near the bluff and a second restaurant in the hotel

« A Marine Park with a Resource Management Plan to protect marine resources

« A landscape buffer along the entire frontage of the site that includes a public
pathway and a rest stop for pedestrians and cyclists using Coast Highway
= The appellant asserts that the project significantly alters the natural landforms and is not
compatible with the character of the surrounding community. The LCP and approved
implementing program (Treasure Island Specific Plan) specifically restrict the allowed
development. The proposed project fully complies with an extensive list of height and
building envelope restrictions. In addition, any remaining subjective determinations
regarding design have been fully debated at eleven (11) public hearings. The community
has been supportive of the craftsman style of architecture; the buildings step down in
relation to the topography, as required by the LCP and Specific Plan; and, surrounding
views have been protected and enhanced, including public and private views. In addition,:
the fagade of the resort is highly articulated and has many varied roof elements. It is also
important to remember that the existing landforms are not natural; they were historically
developed with artificial fill for mobile homes.

= The appellant cites Section 30230 of the Coastal Act that relates to LCP Policy 3.1.2.1
that require marine resources to be protected and enhanced. Some of the statements made
in relation to marine resources are incorrect. Underwater reconnaissance does not reveal
that the marine habitat adjacent to Treasure Island is in “ecological collapse” as asserted
in the appeal. In fact, over 60 taxa of plants, invertebrates and fishes were observed in the
Treasure Island Reefs. The EIR does not maintain that there is a “mysterious absence of
giant kelp.” In fact, the EIR points out that giant kelp has not historically occurred
offshore of the Treasure Island project area. Again, the appellant has appealed the wrong
CDP because CDP 99-78 was the permit relating to the project’s Resource Management
Program and CDP 99-79 encompassed the City’s intention to apply for a Marine Park
designation. Both of these CDPs (CDP 99-78 & CDP 99-79) now have final Coastal
Commission status. In addition, the appellant doesn’t recognize tHg(ih§ Tty @@I']}e s
applying to the State Resources Agency for Marine Park designation as outlined in CDP '
99-79.

e = L9
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The appellant cites Section 30231 of the Coastal Act that relates to LCP Section 3.1.2.2
that requires a minimization of wastewater discharges. The appellant would like the use
of Best Available Technology (BAT), such as that used in Santa Monica, for the treatment
of storm water, and asserts that the City does not have an agreement with the South Coast
Water District to treat nuisance flows from the project’s site and that the District does not
have the capacity for such treatment. These arguments are all incorrect. The City is
committed to BAT for this project and has required it a condition of approval. The City —
not the South Coast Water District - has the responsibility for sewage collection and
treatment; our treatment facility has the capacity to process the low flow storm water and
the flows from “first flush” events.

Village Laguna’s Appeal

The appellant asserts that the proposed project does not afford lower cost visitor and
recreational facilities. We have refuted this contention as discussed in the first paragraph
under the South Laguna Civic Association’s appeal response section.

The appellant asserts that the project does not protect views, does not minimize alteration
of natural landforms, is not visually compatible with the character of the surrounding
community and does not restore or enhance visual quality. Again, the LCP and approved
implementing program of the LCP, the Treasure Island Specific Plan, specify in detail the
allowed development restrictions, including an extensive list of height and building
envelope restrictions. The proposed project fully complies with these restrictions. In fact,
the approved project is less intense that allowed under the LCP. For example:

» Six less residential units are allowed.

o The LCP allows structures to exceed the Highway’s elevation along 73% of Coast
Highway’s frontage, and the project only proposes 50%.

Private side yard encroachments are not allowed within the 100-ft. no-build view
corridor. The surrounding development of condominiums and a shopping center are
actually more intense than the proposed project. Any remaining subjective
determinations regarding design have been fully debated. The buildings step down in
relation to the topography and surrounding views have been protected and enhanced,
including public and private views.
The appellant asserts that the project will substantially alter natural landforms along the
bluffs and will contrast with, rather than protect, the special community of Laguna Beach.
These subjective opinions are offered without any foundation. The City vigorously
disagrees with these contentions. The proposed grading is necessary because mobile
home foundations, basements and artificial (unstable) fill have to be removed to create a
viable, safe and well-drained Bluffiop Park. The Coastal Commission’s required bluff-
retreat setback easement has been fully implemented. Buildings are setback from the
bluff an average of 72 feet along the resort and a minimum of 90 feet in front of the
single-family homes. There is a total of 550 feet of view corridors. The bluff grading
policies of the LCP (Section 3.2.2) are incorporated u;xto the pro;ec,t s design, and the

proposed development fully complies with all developrnmt restrictions-regarding: bmldmg e vn}ii

envelope limits.
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Treasure Island Project
Appeal Response Letter
March 10, 2000

Page 6

® The appellant asserts that the development has the potential to degrade marine life habitat
and that the City has not yet committed to the Resource Management Program (RMP).
This is incorrect. The City has committed to implementing the RMP both in a
Development Agreement encompassing the Treasure Island project and with the adoption
of CDP 99-78 that approved the project’s RMP. The required funds to start the first
component of the approved RMP will be included in the City’s budget for the 2000-2001
fiscal year.

= The appellant asserts that the runoff during the rainy season will be discharged untreated
to the beach. This is not true. The City is committed to capturing as much storm water
runoff from the site as possible. (See Item Q of the Administrative Record, Water Quality
Measures.) CDP 99-75 requires both the nuisance waters and the “first flush” of any
rainstorm to be routed into the sewer system. (“First flush” is defined as the runoff
resulting from ¥% of an inch of rainfall on the site during a 24-hour period.) Moreover, all
storm water that falls on the site will be filtered as it enters the storm drain system.

» The appellant asserts, “An unnecessarily high proportion of the land is being devoted to
private residences.” Figure 4.1 illustrates that the City approved 5.67 acres for single-
family residences and 1.5 acres for condominiums. These 7.17 acres are 33% of the
developable (blufftop) area (21.5 acres) and is 0.13 acres less than the 7.3 acres allowed
by the LCP for private residential use on the site. The resort is a visitor serving
commercial recreation facility. In addition, 7.51 acres of park and open space and 5.76
acres of beach area are available to the public. The proposed project fully complies with

" the certified LCP.

s The appellant cites LCP Sections 9.1.2.2, 9.3.1.1 and 10.7.2.2 and asserts that the
proposed grading is not in compliance. This is not correct. The LCP (Policy 3.2.2 and
Section 9.3.1) allows for remedial grading due to removal of mobile home basements and
foundations, required drainage away from the bluff edge and elimination of
unconsolidated fill. This grading is essential to ensure a safe, useable park along the
entire length of the property.

» The appellant cites LCP Sections 10.7.2 and 10.7.3 and asserts that the proposed site
grading is inconsistent with these sections. Chapter 10 of the LCP is a description of a
“conceptual” resort development project prepared during the drafting of the LCP, about
two years ago. The actual project does not have to comply with the conceptual
description. The proposed project fully complies with the LCP policies and development
regulations.

» The appellant cites LCP Section 10.8.1 and asserts that too many Eucalyptus trees are
being removed along Coast Highway. The removal of these trees is required due to the
final project’s design of new driveways and to disease. The project actually proposes to
retain about 60 existing Eucalyptus trees along Coast Highway and to introduce an
additional 93, all with an improved maintenance and prumng program to promote and
protect coastal views from inland areas. u DO A v.
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Treasure Island Project

Appeal Response Letter
March 10, 2000
Page 7
Is 29
= The appellant cites LCP Sections 14.2.1, 14.2.2, 14.3.2, 14.4 and 14.4.2 and asserts that

the proposed project does not comply with these design guidelines. After holding eight

(8) public hearings, the joint Planning Commission and Design Review Board determined

that the project complies with the LCP policies, development regulations and design

guidelines.
If you have any questions about these responses, please call me at (949) 497-0704 or John
Montgomery at (949) 497-0361.
Sincerely,
Kenneth Frank
City Manager
Attachment: Figure 4.1 — LCP and Development Agreement Acreage Consistency Map
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CALIFORNIA
March 17, 2000 COASTAL COMMISSION

Anne Kramer

Coastal Program Analyst
California Coastal Commission
South Coast Area Office

200 Oceangate, Suite 1000
Long Beach, CA 90802-4302

Subject: Commission Appeal Nos. A-5-LGB-00-078 and A-5-LGB-00-079
Treasure Island Project — Response to Acreage Issues

Dear Ms. Kramer:

This letter provides responses to the Treasure Island Project “acreage issues” that were presented
to Coastal Commission staff on March 16, 2000.
1. The appellant asserts that there is 0.6 acres less of m gmc reserve, sand beach and bluff
face than indicated in the LCP. A comparison ,of the approved project and the LCP
specifies the following acreages:

LCP Approved Project Difference

Marine reserve - 3.55 acres - 3.31 acres -0.24 acres
Sand beach - 2.70 acres 2.45 acres -0.25 acres
Bluff face - - 2.94 acres 2.83 acres -0.11 acres
-0.60 acres

These differences are due to a revised certified topographical survey that was done during
the preparation of the tentative tract map. The appellant proposes the dedication of the
area amounts specified in the LCP. This is physically impossible. Fixed points in the
aerial topography determine the area boundaries. For instance, the marine reserve and
beach areas are areas encompassed from the toe of the bluff face slope to mean high tide.
If an updated survey shows smaller amount of land areas due to sand elevation shift, then
there are physically smaller areas. Additionally, an independent 3™ party engineer hired
by the city confirmed that acreage fluctuations between various topographic surveys are
common for coastal properties.

2. The appellant asserts that none of the agreed upon additional park area came out of the
private residential acreage. This is not correct. The LCP allows up to a maximum of 5.80
acres for Residential Estates and 1.5 acres for Residence Villas (condominiums). The
City finally approved 5.67 acres for Residential Estates and 1.5 acres for the
condominiums; therefore, 0.13 acres of park area came out of the allowed residential

areas, g' . .
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Treasure Island Project
Acreage Issues Letter
March 17, 2000

Page 2

3. The appellant asserts that the condominium area exceeds the 1.5-acre area allowed in the
LCP. This is not correct. Condition Number 32 of Resolution 00.015, which approved
the subdivision and Master Coastal Development Permit No. 99-75, requires that the
developer reconfigure Lots 18 and 20 so that the total combined area of both lots equals
1.5 acres. This has been done. Condition Number 32 also requires that the building

footprints of the condominiums and the road in between (as measured in plan view) not
exceed 1.5 acres. This limit is also in compliance with the condominium footpnnt and
road areas totaling 0.82 acres.

4. The appellant asserts that the arca allocated for Parcel G on the approved tentative tract
map should not be counted as part of the Residential Estates. Parcel G is a landscaped
exterior boundary area. There is no policy or condition that restricts the allocation of this
area to the condominium planning area. This area or parcel could be counted as part of .
the resort grounds. Including Parcel G in the area allocated for Residential Estates further
restricts the available area for private lots. '

5. The appellant asserts that the Residential Estates area is too large because the bluff retreat
easement area should have been subtracted from the 5.8 acres allowed by the LCP.
Coastal Commission staff (letter from Theresa Henry dated August 31, 1999) has already
determined that the bluff retreat easement area could have been part of the Residential
Estate Lots 1 through 9 and not part of the park area. The developer chose the option of
making the bluff retreat casement area a separate area and allow that area to be used as a
public park area. In addition, the minimum required size of the Blufftop Park in the LCP
is 3.30 acres, (this total does not include the bluff face). The approved Blufftop Park area
is 3.77 acres, before the 0.35 acres of bluff retreat easement area is counted. Therefore,
the approved park area easily exceeds the LCP required park area.

If you have any questions about these respons=s, please call me at (949) 497-0361.

Sincerely,

P

ontgomery
Assistant Director
Community Development

COASTAL conussub
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March 17, 2000

Anne Kramer

Coastal Program Analyst
California Coastal Commission
South Coast Area Office

200 Oceangate, Suite 1000
Long Beach, CA 90802-4302

Subject: Commission Appeal Nos. A-5-LGB-00-078 and A-5-LGB-00-079
Treasure Island Project — “Natural Landform™ Issue

Dear Ms. Kramer:

Two of the appellants regarding the Treasure Island Project have asserted that the project
significantly alters the natural landform. This letter provides some of the rationale for the

proposed grading associated with the project.
1. The Bluffiop Park portion of the site needs to be graded down and away from the bluff
edge in order to provide adequate drainage away from the bluff and to remove unsafe
; material, including undocumented artificial fill and mobile home pads, decks and
. basements. This was anticipated by Local Coastal Program (LCP) Policies 3.1.2 #15 and
3.2.2 #4 & #8. Also, the Conceptual Cut-Fill Map (see attached Figure 10.7-3) of the LCP
incorrectly assumed that there would be no cut or fill in the northern half of the Blufftop
Park area. This omission is one reason for the discrepancy between the LCP estimates

and the actual cut and fill amounts.

2. The required parking for the Resort is located within a three-story underground parking
structure in order to maximize construction and operational efficiency. Policy 6.2.2 #10
of the LCP recognized the preference for the underground parking structure.

3. The Hotel was required by LCP Policy 6.2.2 #1 to “fall with the level of Coast Highway
and the existing topography.” In order to comply with this policy and stay within the
imposed height limits, the hotel needs to excavate down from Coast Highway.

4. The residential estate area had two forces that increased grading in that area. First, there
was the concern about protecting both off-site and on-site public and private views; and,
secondly, there was the need to drain the lots back to the street system, which allows for
storm water and surface drainage to be collected and treated before entering the storm
drain system.

5. The development regulations for the resort have required a consolidation of building mass
in order to provide for a resort with 275 accommodations and public parking as allowed
and required by the LCP. This consolidation results in increased grading. (Examples of
the development regulations include: the requirement of 50% of all developrnent to be

below Coast Highway’s elevation; the requirement fér 550-feet noggmd‘ “ NG‘J
: and, the requirement of the hotel to have 95% of the resort accommo: atlons to ave 03:m Peibi
views.)
505 FOREST AVE. . LAGUNA BEACH, CA 92651 . TEL (949) 4973311 EgH|B(TFAXA949) 49/ @
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Treasure Island Project
Landform Response Letter
March 17, 2000

Page 2

¢

The export from the site will cause short-term impacts, which can be mitigated by limited work
hours, traffic control and noise and air Best Management Practices. In addition, there are
balancing long-term public benefits, including increased public views, additional public access
and improved water quality.

It also is important to realize that the proposed access pathway built on piers has drastically
reduced the landform grading associated with the ADA-compliant beach access to the southern
beach. LCP Policy 3.2.2 #5 would have allowed a major portion of the bluff to be graded and
rebuilt in order to provide this access. The proposed ramp design does not require this extensive
grading operation and is much more sensitive to the retention of the existing bluff landform.

If you have any questions about these responses, please call me at (949) 497-0361.

Sincerely,

et

John Montgomery
Assistant Director
Community Development

Attachment
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March 20, 2000 -

Theresa Henry &

Anne Kramer

South Coast Ares Office

200 Oceangate, Suite 1000
Long Beach, CA 90802-4302

Seat by FAX

Subject: Commission Appeal Nos. A-5-LGB-00-078 and A-5-LGB-00-079
Treasure Island Project — Blufftop Park Grading Issue

1 have been reviewing Section 10.7 (Conceptual Grading Plan) of the Treasure Island approved
Local Coastal Program (LCP) and wanted to point out a couple of areas in that section relating to
the issue of grading in the Bluffiop Park area.
On page 10-46, in Section 2 regarding remedial grading it was recognized that there would be
some remediation and restoration grading in the park. The second or last sentence of paragraph
two in that section states the following:
“Also, because the Blufftop Park will replace trailer pads and other surface/subsurface
construction along the bluff, some remediation and restoration of these areas will be
required to provide a public park site that can be dedicated to the City of Laguna Beach in
a reasonably safe and natural-appearing condition.”
On page 10-48, the last bullet point of section *b.’ (Phase 2 Grading) states:
“Blufftop Park, including the coastal accessway and ramp down to the beach, except
where grading for the Blufftop Park must occur in conjunction with grading for the Resort
Center architecture.”
Theae: references clearly point out that grading was anticipsted in the Blufftop Park. It is also
important to review the beginning section of Chapter 10 (Section 10.1 Purpose and Intent). On
page 10-1, the last paragraph is very important in understanding the relevance of comparing the
_conceptual descriptions and plans with the actual approved project. It reads as follows:
“It is recognized that in contrast to Specific Plan Chapters 8,11,12 and 13 which are
adopted by Ordinance, this Chapter 10 is adopted by Resolution. It is anticipated that the
descriptions and conceptual development plans contained in this chapter will be refined in
conjunction with the submittal, review and approval of construction-level Coastal
Development Permits for the destination resort as set forth in Chapter 13. Such
anticipated refinements shall not constitute or otherwise require an LCP Amendment
provided the refinements are consistent with the LCP Land Use Plan and Policies (LCP
Chapters 2-7) and with LCP Chapter 8 (Specific Plan), Chapter 11 (Regulations and Site
Development Standards), Chapter 12 (Implementation Program) and Chapter 13
(Discretionary Permits and Procedures).” ,

505 FOREST AVE. . LAGUNA BEACH, CA 92651 . TEL (949) 497-3311 3 - - EAX (qu) @zqm -
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Treasure Island Project
Blufftop Park Grading Letter
March 20, 2000

Page 2

These sections clearly contemplated grading in the Blufftop Park, and in any cvent, compliance
with the policies of Section 3.2 regarding Physical Resources should be the major determinant
for judging substantial issue. The City feels that the approved project complies with all of the

policies in that soction.

If you Luve uuy questions about these responscs, picasc call me at (949) 497-0361.
Sincerely,

John Montgomery

Asgistant Director
Community Development

COASTAL GTLIAINIIA

exuinT 2./
PAGE [ Le. OF 2.



ECEIVE),.

MAR 22 2000

CALFORNIA
COASTAL COMMISSION

March 21, 2000

Rt ey g@@“@

California Coastal Commission

South Coast Area Office WR 2 9, 700

200 Oceangate, Suite 1000 WA

Long Beach, CA 90802-4302 CA\,\E%W\SS\ON
COPSA

Subject: Commission Appeal Nos. A-5-LGB-00-078 and A-5-LGB-00-079
Treasure Island Project — Blufftop Park Grading Issue

After our conference call today, we discussed how we could better communicate our point about
the necessary grading along the bluff top edge. We thought it would be beneficial to
photographically show the areas in question and indicate the proposed depths of gtading at
specific points along the bluff edge. Enclosed you will find these types of photographs. If you
have any questions about these exhibits, please call me at (949) 497-0361. Thank you for your
review efforts with these appeals.

Sincerely,

G depe,

John Montgomery
Assistant Director
Community Development

COASTAL CONNISTITH

BT 219
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South Coast Region -
MAR 2 3 2000 o

CALIFORNIA
COASTAL COMMISSION

March 24, 2000

Debra Lee, Theresa Henry &
Anne Kramer ‘
California Coastal Commission
South Coast Area Office

200 Oceangate, Suite 1000
Long Beach, CA 90802-4302

Subject: Commission Appeal Nos. A-5-LGB-00-078 and A-5-LGB-00-079
Treasure Island Project — Blufftop Park Grading Issue

Dear Anne:

It is our understanding that the proposed grading adjacent to the bluff edge is a remaining issue
with Coastal Commission staff, and that a determination needs to be made that the grading
proposed is the minimum necessary. Our position is basically that the Local Coastal Program
(LCP) provides policy direction, which requires minimal grading along the bluff edge for
emergency access, unconsolidated fill remediation, controlling drainage direction, view
opportunities, the three (3) outfall segments of the storm drainage system constructed within the
bluff and bluff stabilization. In addition, due to the fact that there are mobile homes and mobile
home pads/foundations/basements along the bluff edge, minimal grading is absolutely required
in order to create a bluff edge appropriate for park use. It is the City’s position that the proposed
approved grading is the minimum necessary, and we have enclosed letters from the project’s
civil engineer and geologist verifying their professional opinions regarding the proposed grading
and have listed the following policies, which support the need for grading in the Blufftop Park.

LCP Section 3.1.2 #8

“All drainage facilities and erosion control measures within the LCP Area shall be designed and
constructed to protect coastal/marine resources in accordance with the Orange County Flood
Control District Manual and Title 22, “Excavation, Grading and Filling,” of the Laguna Beach
Municipal Code.”

LCP Section 3.2.2 #4

“Development above the coastal bluff shall be engineered to ensure that surface/subsurface
drainage does not contribute to erosion or adversely affect the stability of the bluff. Any minor
residual affects related to storm drainage improvements shall be mitigated by recontouring and

revegetating to obtain a natural landform appearance.” pasnTh sy ‘
g g PP «.&.&H'L c\imu‘.l.‘.x
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Treasure Island Project
Blufftop Park Grading Letter
March 24, 2000

Page 2

LCP Section 3.2.2 #5

“Any bluff areas requiring landform and remedial grading and/or slope stabilization (e.g., to
provide ADA-compliant coastal access that is safe for the disabled) shall be recontoured and
revegetated with native and drought-tolerant plant material to obtain a natural landform

appearance.”

LCP Section 3.2.2 #6

“Development, including Blufftop Park improvements adjacent to the bluff, shall be located and
designed to minimize the alteration of the existing landform and the construction of artificial
devices that, except during the demolition of the existing trailer park and initial mass and/or
remedial grading, would substantially alter existing landforms, and to avoid and discourage
people from leaving designated areas and paths to climb on the bluffs.”

LCP Section 3.2.2 #7 )

“Bluff stabilization and remediation of areas of existing artificial fill associated with historic
mobile home development, ramp construction, movie set construction, piers and slabs along the
shoreline, and other previous grading and development, whether legally permitted or not, shall be
allowed if otherwise the fill poses a public health and/or safety nisk, if bluff
stabilization/remediation is designed to minimize landform alteration, and if the bluff will be
restored to a natural appearance through contour grading and landscaping consisting of native
and drought-tolerant vegetation.”

L.CP Section 3.2.2 #8

“Within the interior of the site (i.e., the portion of bluff-top terrace that is 25 feet or more inland
from the bluff face), remediation of existing artificial fill associated with historic mobile
development, archaeological investigations, road construction, and other previous grading and
development, whether legally permitted or not, shall be allowed under certain conditions relating
to archaeological find protection, if the remediation is designed to implement LCP-approved
land use development.”

LCP Section 4.2.2 #1

“Continuous opportunities for public upcoast and downcoast observation shall be provided by a
continuous walkway and appropriately located overlook within the Blufftop Park, along the new
southerly ramp down to the Sand Beach, along the existing northerly ramp and stairway down to
the Manne Reserve, and from various public areas within the Resort Center.”

Other sections of the LCP also support the required grading. These sections include: the Bluff
Preservation Requirements listed in Section 9.3.1; the Drainage and Water Quality Requireinents
listed in Section 9.3.2, la; the Public Access and Recreation Plan listed in Section 10.2.2, #3
Blufftop Park; the Public Coastal Accessways to the Beach listed in Section 10.2.4; the
Emergency Access hsted in Section 10.3.3; the Conceptual Drainage Plan listed in Section
10.6.1, #2 Improvement Concept; Landforin Grading Objectives listed in Section 10.7.2;

Conceptual Grading Plan listed in Section 10.7.3, #2 Riedkedial Grading; ] 155500
. . o ’ at (R 2] J‘
Access Along Bluff Within Blufftop Park. 3 ‘Lsm m dooioil
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Treasure Island Project
Blufftop Park Grading Letter
March 24, 2000

Page 3

If you have any questions, please call me at (949) 497-0361. Thank you for your review efforts
with these appeals.

Sincerely,

- s

John Montgomery
Assistant Director
Community Development

CIASTAL CE.‘,.ZHSE’/
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March 24, 2000

Mr. John Montgomery

City of Laguna Beach

505 Forest Avenue

Laguna Beach, California 92651

Subject: Consultation Regarding Grading at Edge of Bluff
Treasure Island Redevelopment Project
Laguns Beach, California
Law/Crandasil Project 70131-0-0029.0002

Dear Mr. Montgomery:.

We have prepared this letter regarding the proposed grading at the edge of the bluffs at the site of the proposed
Treasure Island Redevelopment Project. In our professional opinion, the proposed prading at the blufftop is the
minimum necessary to meet the parameters set in The Local Coastal Program (Drainage, Bluff, Stabilization, and
Public Safety). We have been furnished with cross sections and plans by The Keith Companies for the project. We
have performed a geotechnical investigation of the site, as presented in our report dated March 24, 2000, including
geotechnical explorations at the site and geologic reconnaissance of the bluffs. We also previously submitted a letter
dated February 2, 2000 regarding the fill conditions at the top of the bluff.

The professionat opinions presented in this letter have been developed using that degree of care and skill ordinarily
exercised, under similar circumstances, by reputable geotechnical consultants practicing in this or similar localities.
No other warranty, expressed or implied, is made as to the professional advice included in this letter.

As part of previous undocumented grading, artificial fill was placed at the edge of the bluff. The artificial fill, where
exposed on the bluff face, is locally eroded and unstable. Accelerated crosion of the fiil materialg that are exposed
near the top of the bluff is evident in many areas. The fill at the site is of low quality and would not be considered
certified fill. Based upon our observations, it is highly unlikely that the artificial fill has been properly engineered. It
appears that the height of the original bluff was raised in most areas using uncertified fill materials.

Construction of a walkway near the top of the bluff, as required by the LCP, is currently proposed and will be for
pedestrian use, as well as emergency vehicles. For the support of the watkway, and for increased surficial stability
of the bluff for public safety, we have recommended that the existing fill near the edge of the bluff be excavated.
The recommended fill removal will increase the global stability of the bluff by reducing the weight on top of the
natural materials, and will increase the surficial stability of the siope.

Based on our recommendations, the grading plans have been prepared to remove the minimum amount of artificial

fill near the edge of the bluff, resulting in increased stability for the bluff and the recommended safety and support
for the walkway.

Please call if there are any questions regarding this letter.

Sincerely,

LAW/CRANDALL

A Dhvision of LAW ving sndLavirosmental Pevices, fuc

i

Martin B. Hudson, Ph.D.
Principal Engineer

No. 54220
Exp. 12-31-03

Susan F. Kirkg

Senior Engineering Geologist

enggeo\99-prop\00292102 doc\MBH bef L

2 copies submitted ~ T

(2 cop ) 1 COAS
Law/Crandall. A Division of Law Enginsenng and En\monr\i\ental Services Ing

200 Citadel Drive « Los Angeles, CA 90040-1554
- 323-889-5300 « Fax 323-721-6700
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The Keith Campanies mc

March 24, 2000

To:  Mr. John Montgomery
Assistant Director, City of Laguna Beach
505 Forest Avenue
Laguna Beach 92651

Re:  Engineer Plans at Treasure Island

This letter serves to reference the enginecring plans as it relates to the blufftop at
Treasure Island. It has been our intentiow: (0 minimize the amount of grading along the
bluff given the following requirements set forth in the Local Coastal Program:

1. Provide ADA Access along the entire length of the park
2. Provide emergency access to service the park and beach
3 Park to be designed such that the drainage be directed on sitc as opposed
to over the bluff
4. Remove trailers and minimize remedial grading necessary provide safe
blufftop condition
5. Provide a safe and usable public park
It is the Keith Companies opinion that the current engineering plans reflect the minimum .

grading necessary to meet the above stated objectives. We welcome any questions or
comments you may have.

Sincerely,

The Kcith Companics
Paul S. Carey

Project Manager

Costa Mesa Divisior:
PO. Box 25127

Santa Ama

Callfornka 92798-5127

2955 Red Hill Avenue
Costa Mesa
Caffornia 92626-5523

CoALTAL DU IS N 71e 5400000 .
F:714.668.7026
t www kgithco.com
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SUPPLEMENTAL INFORMATION

SUBMITTED BY APPELLANTS
RE: TREASURE ISLAND APPEALS

A. March 15, 2000

B. March 16, 2000

C. March 17, 2000

D. March 22, 2000

E. March 23, 2000

Edited Reasons for Appeal from Eugene Atherton

Issues Related to Acreage Handout submitted by
Ann Cristoph, Village Laguna

Additional LCP Contentions for Appeal from
Barbara Metzger, Village Laguna

Additional LCP Contentions for Appeal from
Michael Beanan, South Laguna Civic Association

Legal Review of Appeal Contentions prepared by
Dwight Worden for Village Laguna

EXHIBIT No. 20

]

Appeal Numbers:
A-5-LGB-00-078
A-5-LGB-00-079

Supplemental Information
Submitted by Appellants

‘ California Coasta!
Commission
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Re: Appeal No. A-5-LGB-00-078

" REASONS FOR APPEAL

(1) Open Space 9.7.1 o

There is a 2.8 acre deficit of the 30.9 acres of the specific ohn
for the project. 2.8 acres is that portiom of the original 3.55
acres of the marine praserve out side the nigh tide, nence not A
withinthe 30,09 acre total of the project. The remaini creaage beacty.,
cBngists of | khe 475 acresa of the adjoining 3 coveiﬁkfrﬁand ot &
the the mean high tide, tlence the 2.8 acre deficit in approved ‘
gpecific plan. Note the 2.7 acre of sandy beach listed in specific
plan is for area adjoining Aliso County Beach to the southti

(2) rarking sScotion 4.2.3 (11.7.3 Implomenting Modificationcg)
. DPolicy 3. 20 public parking spaces are required in the Refo¥(

Center Parking Facility, but are not provided. Instead they are
replaced 4o the south within the rightaway., which is subject to
removal by Cal Trans for widening of Coast Highway at some future
dste. SAies

Policy 2. Public parkinggadjacent to the Resort Center hiwe
been ellminated, and 2ve required to be replaced on a one ty" one
basia. Thay have not baen replacadl

The Parkiog struclure is inadequate, as approvad, for 27%
resort guests. 400 employecs, 2 restaurantes, a large banguet room
divisible jVarious conference rooms plus other conference rooms and a ;
fitness enter. AT

The restaurant next to main promontory point and bluff walk
has no adjoining parking, thereby leaving its customers out in
cold &/or rain . - . - (70% not hotel guests)!

(3). Public Access, Recreation and Phasing Policies. 4.2.2
Policy S 1iss

"to assure thil the public will have uncbstructed ability to
walk through the residential development into the westarn most
portion of the bluff top Park"-Land Use findings.

The Coastal Commission modified Policy 5, Section 4.2.2 of

the LCP to require public (non gated) accesssways to the bluff top
park be provided through the residential area.
It is not provided!.

{4) Public Acceés and Safety.

Accestfingress and egress are unsafe at-the:northwest end of project
inthe event of emergency(s).gjggh 3s fire! Note twice within the
past 10 years fire threatened.goithwards across town and down
coast, were 1t not for a cﬁhnge of = - 2

Thera is no slternative to the &olitary entrance for residents
for egress in event of an emargency! No ingress and egress for
emergency vehicles, suchas fire engines, ambulances, or lifequard

rescue vehicle or public , if exit om bluffwadk = rips al. . ,
.‘fg B0 “Elg TYNNIVISYRCTS B
Street widths for condos and residential estates are too s
narrow to allew. . 20 feet for passage of fire engines .

ExHiBT %, L0
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Streets should be minimum of 30 feet in width to allow for 10

foot wide parking strip for parked SUVS and cars, not little alcoves
on one &ide of street{s).

Also, recent change indesign of streets from circular to hammerheacd
with a turn around are less fire safe.

Exnhiblt A=South Laguna LCP shows proper circulation with
the bluff trail exiting at the northwest end of project to the
Coast Highway. Adjacsant to walk should be exit road for resildents
and an ingress & egress for smergency vehicles. .
Coincidentaly, there would be a true coast walkl, which 1f incorpor-
porated in future public-private projeclywould cumulatively provide

©..significant coast walks for the remaindar of the California
coast!

{5) PRC 30222 states . . "private lands suitable for vis:.tor
serving commercial recraaticnal facilities designed to enhance
publicopportunities for coastal recreation shall be given priority
over . private residential..development®” etc. Yot visitor use of hotel §
: rasort bungalows at Treaure Island Resort are not assured by

failure to limit stays, thereby permitting hotel and bungalows to
be used az residences.

(6) Marine Resources/Coastal Policies 3.1.2 .
(a) Failure to restore marine and coaatal resocurcas by not
removing concrete-gravel platform on Goff Islandl and fajlexg e .
restoreGoff Island and adjoining 3 cove beaches to natural satate,
whichincludas a tombolo,
See Exhibit B~1915 photographs of Goff Isand and cove beaches
withtombolo, including 1929 notation on back of om photo,
Commission permitted, at will of city council, a reereation of
12 foot high wall or groin, which heratofor devastated the cove
beach just north of Goff Island m winter storms interaction
Quite likely new to be restored,just south of Goff Island will
likewise be diminishadby summer stevrms from south pacific. :
Devaloper's mrine biologist Ware, when asked if xf:’moval of
roin would n . Al ynarme
o LS e L PSS SRS F ORISR 0 RS LL DA oy

Nowhere gidse’tn Laguna have sea walls required anchoring to
rocks at seal

b) Coastal-~Defacement of bluffs to create ADA._access originally
next. tosouth ramp has been extended along bluffmuch more southward,
marring a very unigue view of coastal bluffs, promontory point and
Goff Islandfrom the Coast highway

Perhaps ramp could be extended to create the required 8. 3%

slo or limit defagcement to area already altered , Nt Py
ramge , ¥ e naﬂeg‘}?QL C\»l 1.::330“”“

(c) Inadaquate storm drainage system endangers the project
site, valuable coastal resources, and gsafety of the pubg,?ﬂ\,_ - 2*
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Issues Related to Acreage

1. The developer proposes to dedicate .6 acres less of Marine Reserve, Sand Beach
and Bluff face than promised in the LCP. The total acreage of the property (30.09)
has remained constant throughout the project, and Marine Reserve and Sand Beach
have not changed. However, the developer now proposes to grade the bluff face,
converting some of the bluff face into bluff top. In converting the bluff face into
bluff top the developer gains the advantage from the additional bluff top created
because the required bluff top park can then move ocean ward.

The developer should be required to dedicate the original amount of land in the
Marine Reserve, Sand Beach and Bluff face categories as specified in the LCP.

2. Since the adoption of the LCP, the City and the developer have agreed to supply
additional park land.

None of the additional park came out of the residential or condominium acreage. It
all came from the resort acreage or the bluff face.

3. The condominiums (Residence Villas) are to be 1.5 acres according to the LCP.
Parcels 18 and 20 total 1.5 acres, but the acreage of the road serving (part of Parcel B)
and landscaping (part of parcel G) of the condominiums is not counted. This area of
the Road (Parcel B) is approximately .09 acres the acreage of the landscaping is
approximately .08 acres. Thus the size of the condominium area exceeds the
allowance in the LCP by .17 acres.

4. The area being counted as residential estates (parcel G) extends beyond the area
noted in the LCP for that use. Most (approximately .08 acres) of parcel G (.12 acres) is
within PA 4a (Resort) and is area that is really part of the condominiums (see item 3
above). This area should not be allowed to be used for residential estates. Instead it
should stay in PA 4a (resort) and the condominiums should be reduced in size to
consume only 1.50 acres per the LCP.

5. The area allowed by the LCP for the residential estates (PA 6) is 5.8 acres. From
that area was to be subtracted the Bluff Retreat Easement. The area of the Bluff
Retreat Easement is .35 acres. Therefore the maximum area allowed for the
residential estates should be (5.8 minus .35 acres =) 5.45 acres. Instead the area of the
residential estates is 5.64 (adjusting parcels B and G for the condominium allocation)
or 5.81 acres without those adjustments. Thus the area of the residential estates is
.19 acres to .36 acres too large. This acreage should be transferred to the park.
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Figure 8.2-2 Acreage of the Bluff-top park in the pmpoeed plan does . '\ q
w:ththeacreagemﬁmtableintlufollowing Al
Marine Reserve, Sand Beach, and Bluff face m”ml
Te FPresent Proposal ~UARNIA
Marine Reserve3.55 acres Parcel I - 859, | COMMISSION
Sand Beach  2.70 acres ' .
Bluff Face 2.94 acres
9.19 acres 8.59 acres
Missing .60 acres ‘
Bluff-top Park
jloy
Top of bluff  2.64 acres Parcel H 293
Easement .36 acres Parcel J 30
Scenic Corridor .30 acres Parcel 22 54
Parcel K 26
3.30 acres 4.03 acres
Added through city process .73
Resort and Coast Highway Scenic Corridor
1CP Present Proposal
Hotel, etc. 8.83 acres Parcel A (road) .21 acres
Resort Garden .30 acres Parcel F (resort garden) .30 acres
Parcel 19 .06 acres
Coast Highway Parcel 21 8.58 acres
Scenic Corridor].17 acres Parcel E .23 acres
10.30 acres PCH 43 acres
9.81 acres
Missing .49 acres
Residence Villas (Condominiums)
e Present Proposal
Residence Villas
1.50 acres Parcel 18 84
Parcel 20 66
Portion of Parcel G 08 ¥
Road (portion of
Parcel B) @ condos 09 2
1.50 acres 1.67 acres
Excess .17 acres
Residential Estates
LCP
Residential Lots 1-17 4.49
Estates 5.80 acres Portion of Parcel B
(road) 95 ¥
Parcel D (road) 16
Portion of Parcel G 04
Parcel C (bluff
retreat
easement) -35
5.45 acres 5.64 acres
Parcel C (bluff Parcel C (bluff
retreat retreat . Y SRR f,oomea Ty,
easement) 33 easement) 35 Lua *.i. - Mmiéemﬂ
5.80 acres 6.03 acres

Excess .19 acres o
30.09 acres total

30.09 acres total
EXHIBIT % . 200 .
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Treasure Island Appeal
February 29, 2000 ~
Page 19

Date: March 17, 2000
To: Ann Kramer, California Coastal Commission

From: Barbara Metzger

RE: Treasure Island appeal by Village Laguna

I am attaching some pages from the Local Coastal Program document that describe
the design concept for the resort and establish that the design guidelines to which
we refer on page 8 of our appeal are a part of the LCP. These policy statements also
address the concerns we have outlined on pages 4 and 5 about the lack of
compatibility of the project with the unique characteristics of the community. Per
Section 14.1.2 the guidelines are required to be incorporated in the Coastal
Development Permit plans. Since it is these permits that we are appealing, it seems
to me that these guidelines are part of the criteria for evaluating the project's
compliance with the LCP. .

Thanks for meeting with us yesterday—it was very helpful.

ot i

CCAZRL ClLiAalssion
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TREASURE ISLAND LCP
PART I ~- LAND USE PLAN

10. Rasidence Villas shall be designed o be archisecuarally similar to and an insegral

11.

12,

project.

6. RESORT DEVELOPMENT FOLICIES

part of the Resort Center and may be attached 0 other Residence Villas,
however, they shall not be multiple-keyed. The owners of the Residence Villas
ahall not be subject to any occupancy restrictions.

The Resort Center shall be at least 10.63 acres of the developable area and shall
include a 0,3-acre resort garden or open space area at the northern end of the
property adjacent $0 Const Highway. Developable ares does not include any
easements, fee dedications, park land, beaches, biuffs or public access areas,
except for the Resort Garden.

The Resort Centsr Hotel and Resort Villas shall be operated with daily linen

service, central lobby, front desk check-in, and central guest registration with
management available on & 24-hour basis, The Resort Center shail be staffed
with full-time manmgement staff. The Resort Conter accommodations shall be
managed and controlled through a central reservation system for the life of the

. ¥
N RN

-
——

1. m-mm«ummﬂmemxmmmwfm

Highway and the existing topograpay. Multi-storied structures, including ali
projections and appurtenances, shall be varied in vertical and horizontal

dimensions so that building heights, setbacks, and site coverages provide visual
imerest and an interplay of light, shadow, and materials appropriate to the

building forms. The combination of building heights, site coverage, and setbacks
should, where possible, break up building mass and create a terraced effect by
placing lower structures in front of higher structures, J

——.

m‘m‘mmwlﬁmmmumj

statement for the Laguna Beach community — projecting the resort’s
significance for business meetings and community banquers.

-
C.
3

. To accommodate the guest rooms and required meeting/banquet space within the
Wm;hmmm«m
Cﬁ‘&n level of Const Highway to the elevation of the Bluff-top Park.
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" TREASURE ISLAND LCP
PART I ~ LAND USE PLAN

6. RESORT DEVELOPMENT POLICIES

The architecture of the Resort Center shall be set back ar least 25 feet from
the bluff edge, and step up and down in increments which emulate the three
dimensional character of the existing slope;

Extensive planting shall be incorporated into the Resort Center 50 as to
significandy soften its architectural appearance; and

c. ‘The design shall incorporate the three existing vertical public accessways to
allow public access over the bluff and aliow for comvenient beach access
from the public coastal access walkway to the back of the public Sand
Boach. One or more of the vectical public accessways may be modified
meet ADA roquirements. Modxﬁcnmmshnllmxmmizulgmﬁumadm
impacts on shoreline sand supply.

4, The Resort Center site may, by the dedication of an eascment(s) to the City,
incorporate the required public walkway and coastal access ramp that connects
the Coast Highway public walkway to the public beach.

5. The public walkway shall be accessible to pedestrians from the Resort Center
Hotal and Villas. |

6. The access ramp down to the beach shall be designed so that it can be used by
lifeguards and Jeep-size emergency and beach maintenance vehicles, with a
minimum width of ten feet.

7. The Resort Center may operate portable facilities near the terminus of the public
access ramp at the back of the public Sand Beach (i.e., at Elevation 12-164
feet). These partable facilities may provide or support visitor-serving
commercial recreation activitics, such as a rental/sales area for beach
hems/supplies, a pantry/starage for towels, and serving/bolding facilitie; for
spacks and drinks.

8. TheRuonCenmrmﬂbepermmadwopenmthefoﬂowmgdaymmopen
to the public on the Sand Beach adjacent to the hotel:

a. Seating area around the portable facilities; COASTAL CUMM'SSNTJ

b. Moveable chairs, tmbles, lounges;

b EXHIBIT % ... 0‘__
. PAGE &4...1.. OF oy
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TREASURE ISLAND LCP
PART I — LAND USE PLAN

6. RESORT DEVELOPMENT POLICIES

c. Umbrella shade areas; and
d. Smail “beachable” boats (¢.g., kayaks, catamarans, etc.),

. A public restroom (designed to meet ADA requirements) shall be provided along
or within close proximity % the public coastal access ramp down to the beach.
This restroom shall incorporate drinking fountains and/or an outside footbath/
shower. ‘

10. The Resort Center shall incorporate adequate off-street parking, including not
only parking for resort guests and employees, but public parking spaces as set
forth in LCP Section 4.2.3. Utilization of a subterranean parking structure for
required Resort Center parking is preferred to minimize visual impacts from
Coast Highway and adjacent areas.

11. The architectural character of the Resort Center shall be distinctive and outli .
in design guidelines that shall be set forth, at least generally, in the LCP’s
WMWMM

12. mmwm-mmmumamm,m«
eucalyptus trees, new cdge plantings aloug Coast Highway and within the 25-
foot Coast Highway Scenic Corridor, and Resort Center landscaping inside and
outside of planter arcas — shall be wtilized to visually sofisn the architecture of
the Resort Center as viewed from Cosst Highway and other public areas.

13. Reguintione sad site devolopment siaualustly for B2 Kesort Uenter shall be set
forth in the LCP's Implementing Actions Program (Specific Plan),

6.2.3 Residential Estates Land Use Policies

1. A maximum of 18 Residential Estates shall be perminied within the Resort
Development Area.

2. Residential Estates shall be detached single-family homes oa minimum 7,000
square foot lots.

NBSE

3. swn@ummmmmmmmmmwlb{mh Conalodion
reduce the amount of light straying into the shoreline area.
_ExLHaT ,20 ...... ‘

6omm-00L. wpd, Dwcamiber 1, 1998 PAGE . 6}0 OF ?2:

N1 JUS E 3HL 2 WO

Gl WGP BBBE LT TSR LEEREP BPE T 0N Xud



T

RIS r.uu'n mmmnmcmnonsmocxm
mrnmcmm '

1042 Resort Center Scale and Charscter
. The Resort Ceater Hotel i planoed 1 include exiensive public areas and guest.
. ameanities, including a swimming pooj and landscaped deck, health spa/gym, and

| a full range of food/beverage, meeting, mdbanquetfmﬂmsfm'convenuons
| andlonleommunhym:ps“’nwﬂlnedbdow :

e Snlonllusamntllmp&r mm

Ce Cahformnarmll’oolnn e oo e e 120 - 135 sears
e Meeting/Breakout ROOMSE .. ... ..ceneiiienens 8.500:qﬁ.
‘e . Pre-Function Gathering Area ..... feieeeee ceees. 4,6503q. ft,
) . _’.W-o-a0-oq o-o--_.-o'oo‘-‘o' ------ eve v 3450“&
¢ . Rewl ,........... Ceeemetiteesvantaees 2,9503q 0t
. HnlmSpalem .z; ..l4700:q ft.
o PoolAm ..... S AL L LR R ....,.23500:qﬁ.

e PhnfonheRumCentu'isducﬁbedeewon
-1 '10.8. Comprehunmuchmmhndhndnpemhmcmralgmdelimfor
RsmCmmpmldedlnChapmu s

Generally, the Resort Center will be framed by mature native and ornamental

landscaping, set against the moving backdrop of the ocean. Strolling gardens
wmnuowguutstoeqjoynarietyofmthwcexpeﬂemwhhmthehmof

the Resart Center. The active area within the hotel’s landscape deck will feature
) wanvimmmgpodwnhgewouslmnglngmdmnmngarm Apocl-ndzbar
andzrﬁlwilloﬂcracasua!dmmgexparience -

CUAST:&L c‘:?;.u.}v.nb:ll
(1)} mmbeundm:»fkemCm:Homwuuhm)mwuﬂwgwm_m2.am
” ot M. cr 2

5005001 . wpd, Decessbar £, 1963 —
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1412 'Usc of Guidelines in Design Review
These guidelines are provided for the benefit of buildecs, their designers, and the City of Laguna -
.‘.Mdmgtbmmdmﬁwofmmm‘wdemmmt y|
jons and Site Development Standards of Chapter 11, and
mwm»mﬁwmmmmmmmmmmqmm
mlumw -

. mmaupmaxmmmumcwmm )

-

c owfuwmnuammmwmmm
or fexsible under the circunmunkes, mhﬂomandpmwdmumfmhinthn
plms.paxmts.ndn-psmmdam

. Enmplaofdemeddwgnmsbownmphﬁomhundabt&uonﬂnfoﬂomumu
. Photographs are presented in high contrast specifically o focus on a general image or character, -
~ and not on design details. MmmmmwquWmdmcoNyua
. general framework of design ideas which are supportive of the community design theme. They are
mmmmdmmﬁnﬂdmmﬂnt:houldbemyﬂmd:houldnothauwdmhmﬂnmgcof
expression among individual builders and their professional design teams, nor to discourage unique
| mdmnomwdwgnwlmmwﬁchmmﬁmxmhﬁee&mcmmoﬂmmm
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March 22, 2000

Califomia Coastal Commigsion
St ot A O

oor
Long Beach, Ca 90802-4302

FAX 562.590.5084 Attn: Ann Cramer
RE: Treasure Island Coastal Development Permit 99-76
Commissioners and Staff:

Subsequent to our mecting with Coastal Commission staff and by direction of Teresa
Henry, the South Laguna Civic Association submits the following citations to correlate our
March 2, 2000 Appeal of the Treasure Island Coastal Development with some, but not all,
of the relevant Local Coastal Plan (LCP) provisions. Specifically, the proposed project is
inconsistent with the LCP in the following and other instances:

8.1.1 Relationship of Specific Plan to General Plan/Zoning Ordinance and LCP Land Use
Pian

The LCP mandates:

“A specific plan shall include a text and diagram.. .in detail:

2) drainage...needed to support the land uses described...

3) standards and eriteria... for conservation. .of natural resources. .
A program of implementation measures...and the financing measures necessary to
carry out paragraphs 1,2 and 3 above.”

The proposed project fails to provide meaningful, detailed information to achieve the

drainage requirements and conservation goals set forth throughout the LCP. Financial

measures relative to runoff management agreements with sewer districts and costs

associated with marine habitat improvements and protection have yet to be provided for

public review and comment. The absence of essential planning details and long term

:\hgreeun:lcnts raises serious questions as to the efficacy of the project to succesafully fulfill
c LCP.

8.1.3 The project does not “..create a superior environment in compliance with Section
30513 of the California Coastal Act” but introduces urbanization and inevitable
enviropmental degradation of fragile marine habitats in an historically low impact coastal
village setting. Additionally, no specific criteria and financing measures are provided for
the “...protection of marine resources, especially within the designated Marine Reserve”.

82 Though “...nominated to the State as an Ecological Reserve”™ in December 1, 1998,
the project has failed to reccive this designation. The alleged developer commitment to this

level of protection and restoration 15, associated with such a level of consideration,
must be reevaluated in light of past nomination shortcomings.

COASTAL COfilui3libn

EXHIBIT % 200
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9.0 Resource Management m

9.1.2 The project offers o detailed, meaningful criteria and financial measures to insure
the “(1).. maﬂonoﬁ!m mymw‘mm'mofm

resources...”. howm.“(n Wfawﬁwmﬂpﬁwmmﬂﬂn
ives, lu m not in
the project narratives,

TN;mﬂwimhMm“@) p:mndem existing public...views
of...coastline” and “...maintenance of & preponderance of the ocoan views
Wammmﬁm .the Aliso Creek Shopping . The bulk and
mawmmwmnmmmammms
protected by the LCP.

92.1 (2)iv. The Tidcwater Goby, a federaily endangered has been in the
project area due to the extremcly high poll:t mmm«mmmmmmwm
The project fails to address appropriate mitigation megsures with sound criteria and
financial mechaniems to restore and enhance the deteriorated marine habitat.

922 Maﬂmmummmmamumd&ma inadequate and the project
fails to acquire “(1)...designation as State Rommmﬁmmam
umhhmdiudmmm sce Section 30230)” or articulate

...oqually-improved(sic) diligence 10 prescrve the coves and tidepool areas.”

932 DnmagcdeQOhtyReqmmm mmqlﬁmdto“ maintain optimum
W‘lﬂw GATINEG Organi encmmpn waste
wﬂumdmﬂm(mwmnb’y Thcpropalmnotbunmv!owedfw 5
in these arcas by the Laguna Beach Ocean Water Quality Advisory Comwnittee,
g%nm 1999, b%Wﬂgfg&mAvﬂ%gvdem
or development in the city. Although roquires & momlity
Managemest Pian (t0)... apmﬁc coutrol measures to reduce di
utants to storm water and extablish responsibilitics fi malnuunccofwcm
ilities”, mwﬂmwwﬁmlalm(ms 12(3))havebeenmnmm:ed
with the appropeiatc agencies.

A rocent Attachment A (2/15/00) - (6) with plans to divert runoff to the sanitary system
Iacks any capacity agreement with tdevmtwamammorlmgmgeﬁmngphn.
va&imdaﬂ;ﬁmmﬂ:cwqmwawm in the South
Laguna service arcs, an EIR would lik bewqmredfmapublwwutsdivmmm
of this magnitude 10 insure proper use of BACT alternatives on and ofY site.

9.7. 3(2) The Five Y car Monitoring and Maintenance Plan with scheduled water quality
udmumpcmntlmimm detection has not been detailed. No ﬁmctalmmeasm .
to insure Ve croergency measures in the cvent of
muunc scwage spills or toxic mrép:m from sources on site or emanating from the
adjacent Aliso Creek Beach.

106.1 TthackbouelnfmmucnmCmcepmﬂDmimch!u item (2) proposed
improvement simpl cnl?sstormdrmnmmtodehmm.noﬂcss runoff to the
beach. There is no demiled discussion of BACT state of the art improvemcats.

COASTAL Cohiiiosil’
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9,

- 108 mMmHdemMunomwmmformlengandMngthc
marine hahitat to *. .nnimmnopnmumpopuhuonsofmnneorm " (sce Section
30231).

124 Financing and Maintenance of Improvements present no document related to the
financing and maintenance of marine resources protection and rehabilitation efforts for
public review and comment (LCP9.2.2;8.1.2).

The Treasure Island Developrent Project continues 10 raise concems as to it’s impacts on
the community, especially South Laguna, and the fragile marine ecosystem. Neither the
LCP nor the project make reference to BACT improvements in the Backbone
Infragtracture Section 30231 of the Coastal Act requires systems to maintain
optimum populations of marine organisms by controlling runoff. In the eveat of this

discrepancy, the Coastal Act provisions offering greater resource protection must assurne
precedence.

Thank you for reviewing the preceding LCP comments and your diligence in incorporating
our concems in the evaluation of this appeal for project denial, Weconﬁnmtoencomagea

the staff and California Coastal Commission to su the wi community
commitment and carpaign for “A Better Resost at Treasure I .

MO BERNAN)
Michael Beanan

Vice President

South Laguna Civic Association
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L BRECHTEL & GIBRY
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e mmmwm nm:

March 23, 2000

Maoeitew i

ngerWal{m Prosldont - , Ginger Osborne, President « ~ ;. & 7 '
Villa Laguna - R P UL SoumwnaCivchssodaﬁonj’;‘, :
- P.0. BOX1309 AR P.0O. Box 9668
Lagwaeam 'CA 92652 : Laguna Beach, CA 92652
ST . 4. - ’ . (.. B ‘

Dear Ms. Wallace and Ms. Osbo:no : g f'f‘ {
Youh-voukodforalogdopmionfromthmomcoauothefoﬂqwmgqueﬂim |
1. Avethe *Design Policies* and *Design Guidelines” adopted by the Cityof -1 -~ ©

/,ugumammomocw:cemdmwcmwromﬂcp')» '
"mmwcaam_,_,,, D P«mﬁ(‘ODP')Mconform (
therewith? e
. 2, Onappeauomc«nmlwonmw:pprovaloﬂheﬁeamlm
Romcopwbymecnydoeﬂmcormﬁwonmmwwhm oo
midumebesignPolmcwDeemedehm? SR

3.  Maythe commisslon uae the Coastal Act, and COmm:ssion pmﬁdenta m'j PIERES
interpreting the Coastal Act tomterpretheLCPasapphedtom
Treasure island Resort COP? May the Commission set aside the coP ]
issuedbytheCltyntthéConmssmfmthhoCtydadndinwpmt S
WappfvitsLCmelamwiththeCoasialAct? RN ) _;';‘ S

CONCLUS!ONS

w0 Yea The Design Policies and Design Gulidelines are a paft of the Ccty
. LCP as certified by the Commission. The City only has jurisdiction to :
issus a COP cons!stent with the Policies and Guidelines set forth inthe '
cartlﬂad LCP

' ':N: .

. .
L R A :
o - ) ‘\V : ‘ N !
N L .
7 . DAY s ’ ;
i, . CGth aH L,\sf 3" lr-lviw‘ i
. 4 °
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PRS- ';mLGPMbompm.dwawlbdmappmbymmmiomn :

PR e _ammdmmmcmmmmmcmmprw
in interpreting the Act. I the Commission finds that the City didnot =~ {7 * -
,WWW!&LCHMWWMMMMM A '
the Commission can and shouid set aside the CDP. e

DISCUSSION:

pmwmemano:mrmm:mmcpaaomdwmcuym5,’
Cemroauymmmon‘atmezzauq set forth a number of delailed | -

ProoT 'Owrmammw-mwcm“mmmmwp
mmmmcnyammsmmsssfdmmmmdm
Laguna to the City of Laguna Beach in 1987, BUT deferred certification of the LCP as it
applied to the Treasure Isiand property. This is what the Commission cails ‘white | ..
holing® an area; L.e., @ LCP, as amended, is certified for the rest of the City, butasto . ;,'., o
TnaaswotﬂandﬂmmmgdaMWeMe'mecPtobeﬁuodatam x

date.

mcwmmwmmmLCPMmmeﬂmw o
fill the “white hole® designation for the Treasure isiand Property. On June 2, 1968 the .
. mm’:mdwmwdmnwmm*rmmmmdcmmw
Juv + (LCP) Amendment” which was comprised of @ proposed LUP consisting of various
1 components and imple montmbmeodureslnmofomoucnyﬁdoptodsmﬁcman. C
‘ali designed to fill the *white hole" lnmcotyl.c?dapprwodbymecmmn T,

Memmmmmmmcmmsonmammwm
them ae submitied, but instesd on August 13 and November 6, 1988 conditionaily
i.1  ocertified them and recommanded "suggested modifications® to the City. On L
November 17, 1998 the City, in Resolution No. §8.074, voled 10 approve modifications
. - suggestad by the Commission. Al the Bame meeting the City Council, by Resohution
‘ + No.88.075, modto-ppmochaptemomuaaoompommsofmspmrnpm .
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‘kuasmamwm']appﬁublethmmmdm While antitied -
“Design Policies’, mmmmremwemmdmappropmwybew -
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In addition, PaﬂllofﬂiecqﬁﬂechP—kmlun«umgMioumom,at
Sodmusdcfodhdetaibdooslmsumm These&ﬂdalimmahopnrtdthe
LCP as approved by the City and as certified by the Commission. Sewonujms :
mlﬂedﬂud%lmtnmwmmmmm -

(‘l’howdeﬂms]dwouldbokwwatedﬂcaubsequm N
Coastal Development Permit Plans, proclumprovomiplm.. . e
mmmmlts.amwwsmmapsmmedtom L
Cnyformproval mlats!tied«nommtedmatmtngulddim Y
are not applicable appropdab orfoastbteummeoitmms
Thodos'alopmmwmwmoomsm!orﬂﬂnhs
smrwmmmmmm permﬂs.endmaps

' ,mmandatory

RTE JEC
v

.,\.

. mwmma&emlmmmnsmwtom:mmwom
8pace, Conservation and Recreation designations for the Treasure Island |
On December 1, 1998 the Council adopted Ordinance No. 1349 approving a
Ordinance Amendment and several chapters of the Specific Plan, specifically 8, 9, 11
12 and 13, forMTmamlslandProperty Al of these actions wers part of an Lo
integrated whole designed to accommodate development of a resort/hotel dwotopment
at Treasure Island, and to bring to conipletion the City's LCP for Treasure Isiand,
including the wggestod mod;foations On February 3, 1999 the record reflects that the
Commission voted to concur with its Executive Director's recommendation and
determined that the action of the City Council accepting the Commiission’s deferred .
certnfcaﬂonafmoLCPmanorTromo lsland(AnmndmontNo 1-90)m A
legaliy adeqmio S

o ’800 .9, So&ton 8. 2 2(1) *...structures shall fall with the level of Coast
B T Highway and wdstmg topography.. sm be veried in vertical and horizontal
~ dimensions,...”; Section 6.2.2(2) *. ..architecture shall be dlst:nctfvo " 8ection 8.2.2(3)
- “the resort chall step or cascade down from Coasx highway..."; 6.2. 2(3)(3) ‘ sha!! be
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" in the Guidatines are intended 1o b *conceptual’ and set forth & “genersl frimewdrk®
and are ot inended 10 depict finel designs to be copled. B, the Guidelines chouid
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' Jingorwm
Ginger Osbomme . '
Mmzszooo
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b uSad as qualitative snd sesthetic criteria™. With this introduction the Design
wdd:msm mhmdwamnb«dm&odaammmwh
umuwufmmmm

nwmmwmmmammw«umumm
the project must be found to comply with them in order to be epproved (2) the designs,
Mwmmhdhnmeeuwvhmmdndbemcwblwmm
io achieve compliance (3) the City has some discretion In determining whather or ot
the project as proposed complies with these Guidelines (4) The City may find on a case
bymbadstdemdomtmmlpmmmdm :
m(s)mcmmmwmmmcwwmmamam
with these Guidelines since they ara pant of the certified LCP, and may set aside the
City's determination of complisdice If the Commission finde the evidence 80 warrants or
that the City has not properly interpreted and applied its Guidelines. ‘
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LCPWMMMCMM The cleer policy of the Act and of the -
cmmbnc«mumtcmmm:wmmwmmmw -
assure that the standards of the Coastal Act are met. Thecommwonhauw
m&ywmmwwmmwmhwwmmm o
manner consislent with the Act even beyond the Commission’s authority to review
specific COP's on'appeet® . What occurs when an LCP is certified is not a lessening of
the Coaslal Act standards but rather a change such that instead of the Commission
reviewing and issuing every CDP, under its certified LCP the City will issug most COP's
In the first instance, sub:edtomcmissmsmtamedmmamovorpubtle
msw\dudolmdams,andmdwwmmsﬂmupwmerwm

3Section 30519 Bd tho Coasutt Act specifically requires the Commission to

: ;mi»-wav certified LCP *...from tima (o time, but at laast once every five years..." to

‘t.f‘onsmthattheLCPIabmngmpmmntodhamarmwmmtoruw:mthu\ct Seeuon -
1 30519.5 further clarifies that the Commission shall submit suggested revisions to the

iLCPtoanym!govmommmcmssionﬁndsisnotcnrrymgwnbl.cPin
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approve COP's under its LCP that are in violation of the Act. Toﬁncmlmyw

mmmma\emaawmmmwum
Generauy mmLGPmeﬂMMLCPmW standardd

| rmwmum:mﬁilmmwcopumwaw

PRC Section 30803; 30604(b). This does not mean, however, that the
mmdmmmmmcommcmmmudm

interpreting and the Act a/é to be
ambiguous of unclear, it must be intérné

.

. Where a certified LCPis . |- ..
by!hoCormdssmu&{ngthepoudocmd

provisions of the Coastal Act lo clarify ambiguous or uncertain provisions. Likewise, in -
i 1. this contdxt the Commisaion will look to reported case law and to its own precedents .
wmmmmum&nmmmmmeAammmmmme
applied to intérpret LCP provisions. o

Kforempteantchrov!sioncouldbehtemretedmmommanmeway.
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Coastal Act, nmwmmm:wmwuam.mwmmu
LCPhiMngacwmmmmmfndsnmtmﬁmmwimmmpm
of the Act itself , then the Co:mmsimcanandshoutdsetaﬂdemelooalqowmm
interpretation. I the rule were otherwise, then 8 local government
facto" amenduuLCPasoeft:ﬁodbyﬂnCommnsmby'wemwng‘meLCP{na
mmessemdmmmwde

Spaciﬁmllymm»'ospemomneasure Island CDP | would note (1) the City
ing and applying its LCP , Including the Design Policles
and Guidelines set forth in the LCP, but doea not have discretion to interpret and apply -
msoprovmshammmhcons!stmmmmmmmthemmmwm

the City interprated its LCP is subject to review by the Commission on sppeal (3) the )
Commission has authority to set aside the COP issued by the City if the Commisgion
finds that either the evidence doesn't support the City's interprelation of the weeor
that the City's hterpmttt:on of its LCP is not consistent with the Coastal Act ttsetf

has some disoretion in &

could, in effect, *de

Fmﬂy. itis notod that the Commission Regulations goveming post LCP appeals

.of CDP's specity that the appeal hearing is "de novo®, meaning that the Commiesion -

will consicer the matter anew. 14 CCR Section 13321, Thus, the normally applicable
mbmqumnghdmappel!a&abodyglvedefecmoetoﬂwdeasmowwmbod
doesnotapp!ytomc«mﬂsuonomvewofCDPappedspostLCPcamfmonand
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