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APPELLANTS: 

2) Resort, condominiums and park areas in relation to the 
Treasure Island Destination Resort Community Project 

Village Laguna, South Laguna Civic Association, Orange County 
CoastKeeper, John Gabriels and Eugene R. Atherton 

SUMMARY OF STAFF RECOMMENDATION & ISSUES TO BE RESOLVED: 

The staff recommends that the Commission, after a public hearing, determine that A 
SUBSTANTIAL ISSUE EXISTS with respect t:> the grounds on which appeals number 
A-5-LGB-00-078 and A-5-LGB-00-079 have been filed because the locally approved 
development raises issues of consistency with the City of Laguna Beach Treasure Island 
Destination Resort Community certified Local Coastal Program (LCP). Specifically, questions 
have been raised about whether the project approved by the City involves a larger scope of 
grading activities than allowed by the certified LCP, inconsistent with certified LCP policies and 
standards regarding blufftop grading and alteration of natural landforms. In addition, questions 
have been raised regarding whether the approved project ensures implementation of the 
adopted Resources Management Plan (RMP), as required by the certified LCP. At this time, all 
that is before the Commission is the question of substantial issue. If the Commission 
determines that a substantial issue exists, a De Novo hearing will be held at a subsequent 
meeting. 

Other appeal contentions cited inconsistency with LCP policies related to water quality; public 
access and recreation; community character and design; scenic and visual resources and 
acreage inconsistencies. Staff recommends that the Commission determine that these 
contentions do not raise a substantial issue of consistency with the certified LCP . 

At the time of this staff report, the applicant and the City of Laguna Beach have indicated 
disagreement with the staff recommendation, asserting that the approved project is in full 
compl:ance with the Treasure .Island certified LCP. 
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PROCEDURAL NOTE: 

The current staff report and recommendation analyzes both local approvals related to the project 
being appealed: A-5-LGB-00-07a for the subdivision, master utilities and backbone 
infrastructure and A-5-LGB-00-079 for the resort, condominiums and park areas. Although the 
staff report combines the analysis for the two local actions being appealed, the Commission 
must vote separately on the question of whether the appeals of each local action raises 
substantial issue. The two necessary motions are provided on page 3. 

This staff report addresses only the question of substantial issue. If the Commission determines 
that a substantial issue exists, a staff report for a de novo permit will be prepared. 

SUBSTANTIVE FILE DOCUMENTS: 

• City of Laguna Beach Local Coastal Program (LCP) for Treasure Island Resort and 
Destination Community Project. 

• Final Program Environmental Impact Report (FEIR) and Mitigation Monitoring Program for 
the LCP and Treasure Island Specific Plan adopted June a, 199a. 

• FEIR Addendum dated September 29, 1999. 
• City of Laguna Beach Administrative Record for Coastal Development Permits 99-75 and 

99-76. 
• California Coastal Commission Adopted Revised Findings on the City of Laguna Beach 

Local Coastal Program amendment 1-9a for the Treasure Island Area of Deferred 
Certification as Approved by the Commission on November 6, 199a. 

LIST OF EXHIBITS: 

1. Vicinity Map 
2. LCP Specific Plan Map 
3. COP Site Development Plan 
4. Project Plans and Elevations 
5. Copy of City of Laguna Beach "Notice of Final Local Action" for COP No. 99-75 
6. Copy of City of Laguna Beach "Notice of Final Local Action" for COP No. 99-76 
7. Copy of the Appeals by Village Laguna, South Laguna Civic Association, Orange County 

CoastKeeper, John Gabriels and Eugene Atherton 
a. Figure 9.2-4 (Bluff Sections) of LCP 
9. Conceptual Grading Plan and Conceptual Cut-Fill Plan 
10. Approved Grading Plan 
11. Depth of Cut-Fill Analysis Map 
12. Law Crandall Consultation letter, dated February 2, 2000 
13. Earthwork Quantity Calculations Map 
14. Approved Drainage Plan 
15. Figure 4.1.11 (Top of Bluff Exhibit) of Final EIR 
16. Limit of Grading vs. 45% Blufftop Designation 
17. Water Quality Measures 
1a. Figure 10.2-2 (Public Access and Recreation Plan) of LCP 
19. City of Laguna Beach Correspondence 
20. Supplemental Information from Appellants 

• 

• 

• 
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I. STAFF RECOMMENDATION FOR SUBSTANTIAL ISSUE: 

A. MOTION AND RESOLUTION FOR SUBSTANTIAL ISSUE WITH REGARD TO APPEAL 
NO. A-5-LGB-00-078 

The staff recommends that the Commission make the following motion and adopt the following 
resolution: 

Motion: I move that the Commission determine that Appeal No. A-5-LGB-D0-078 
raises NO Substantia/Issue with respect to the grounds on which the appeal 
has been filed under§ 30603 of the Coastal Act. 

Staff Recommendation: 

Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on the 
application, and adoption of the following resolution and findings. Passage of this motion will 
result in a finding of No Substantial Issue and the local action will become final and effective. 
The motion passes only by an affirmative vote of the majority of the Commissioners present. 

Resolution to Find Substantial Issue: 

The Commission hereby finds that Appeal No. A-5-LGB-00-078 presents a SUBSTANTIAL 
ISSUE with respect to the grounds on which the appeal has been filed under § 30603 of the 
Coastal Act regarding consistency with the certified Local Coastal Plan and/or the public access 
policies of the Coastal Act. 

B. MOTION AND RESOLUTION FOR SUBSTANTIAL ISSUE WITH REGARD TO APPEAL 
NO. A-5-LGB-00-079 

The staff recommends that the Commission make the following motion and adopt the following 
resolution: 

Motion: I move that the Commission determine that Appeal No. A-5-LGB-00-079 
raises NO Substantia/Issue with respect to the grounds on which the appeal 
has been filed under§ 30603 of the Coastal Act. 

Staff Recommendation: 

Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on the 
application, and adoption of the following resolution and findings. Passage of this motion will 
result in a finding of No Substantial Issue and the local action will become final and effective. 
The motion passes only by an affirmative vote of the majority of the Commissioners present. 
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Resolution to Find Substantial Issue: 

The Commission hereby finds that Appeal No. A-5-LGB-00-079 presents a SUBSTANTIAL 
ISSUE with respect to the grounds on which the appeal has been filed under § 30603 of the 
Coastal Act regarding consistency with the certified Local Coastal Plan and/or the public access 
policies of the Coastal Act. 

II. SUBSTANTIAL ISSUE FINDINGS AND DECLARATIONS: 

The Commission hereby finds and declares: 

A. APPEAL PROCEDURES 

i. Appealable Development 

Section 30603 of the Coastal Act states: 

(a) After certification of its Local Coastal Program, an action taken by a local 
government on a Coastal Development Permit application may be 
appealed to the Commission for only the following types of developments: 

• 

(1) Developments approved by the local government between the sea • 
and the first public road paralleling the sea or within 300 feet of the 
inland extent of any beach or of the mean high tide line of the sea 
where there is no beach, whichever is the greater distance. 

(2) Developments approved by the local government not included 
within paragraph ( 1) that are located on tidelands, submerged 
lands, public trust lands, within 100 feet of any wetland, estuary, 
stream, or within 300 feet of the top of the seaward face of any 
coastal bluff. 

Sections 30603(a)(1) and (2) of the Coastal Act establishes the project site as being 
appealable by its location between the sea and first public road and within 300 feet of the 
bluff edge (Exhibit 1). 

ii. Grounds for Appeal 

The grounds for appeal of an approved local COP in the appealable area are stated in 
Section 30603(b)(1), which states: 

(b)(1) The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in 
the certified Local Coastal Program or the public access policies set forth in 
this division. 

Section 30625(b)(2) of the Coastal Act requires a de novo hearing of the appealed 
project unless the Commission determines that no substantial issue exists with 
respect to the grounds for appeal. If Commission staff recommends a finding of 
substantial issue, and there is no motion from the Commission to find no substantial 

• 



• 

• 

B. 

• 
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issue, the substantial issue question will be considered moot, and the Commission will 
proceed to the de novo public hearing on the merits of the project. The de novo 

·hearing will be scheduled at the same hearing or a subsequent Commission hearing. 
A de novo public hearing on the merits of the project uses the certified LCP as the 
standard of review. In addition, for projects located between the first public road and 
the sea, findings must be made that any approved project is consistent with the public 
access and recreation policies of the Coastal Act. Sections 13110-13120 of the 
California Code of Regulations further explain the appeal hearing process. 

The grounds for the current appeal include contentions that the approved 
development does not conform to the standards set forth in the certified LCP 
regarding landform alteration; marine resources; water quality; community character & 
design; and public access and/or the public access and recreation policies set forth in 
the Coastal Act. 

iii. Qualifications to Testify before the Commission 

If the Commission decides to hear arguments and vote on the substantial issue 
question, proponents and opponents will have three minutes per side to address 
whether the appeal raises a substantial issue. The only persons qualified to testify 
before the Commission at the substantial issue portion of the appeal process are the 
applicants, persons who opposed the application before the local government (or their 
representatives), and the local government. Testimony from other persons must be 
submitted in writing. 

The Commission will then vote on the substantial issue matter. It takes a majority of 
Commissioners present to find that no substantial issue is raised by the local approval 
of the subject project. 

At the De Novo hearing, the Commission will hear the proposed project de novo and 
all interested persons may speak. The De Novo hearing will occur at a subsequent 
meeting date. All that is before the Commission at this time is the question of 
substantial issue. 

LOCAL GOVERNMENT ACTIONS 

COP No. 99-75 (A-5-LGB-00-078) 
On February 15, 2000, the City of Laguna Beach City Council held a public hearing on 
the proposed project. At the conclusion of the public hearing, the City Council 
approved with conditions local COP No. 99-75 for the subdivision, master utilities and 
backbone infrastructure for the Treasure Island development, finding that the project, 
as conditioned, conformed to the City's certified LCP for Treasure Island. The action 
by the City Council did not involve a local appeal. The local appeal process has now 
been exhausted. The City's action was then final and an appeal was filed by five 
parties (3 organizations and 2 individuals) during the Coastal Commission's ten- (10) 
working day appeal period. 
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COP No. 99-76 (A-5-LGB-00-079) 
On January 11, 2000, the City of Laguna Beach City Council held a public hearing on 
the proposed project. At the conclusion of the public hearing, the City Council 
approved with conditions local COP No. 99-76 for the resort, condominiums and park 
areas associated with the Treasure Island development, finding that the project, as 
conditioned, conformed to the City's certified LCP for Treasure Island. 

The local action involved an appeal of the Joint Planning Commission and Design 
Review Board approval of COP No. 99-76 and Design Review No. 99-206 on 
December 15, 1999. The approval was upheld and the local appeal process has now 
been exhausted. 

Pursuant to Condition No. 1 of COP 99-76, a subsequent approval by the Joint 
Planning Commission and Design Review Board was required before the City 
Council's approval became final. At the conclusion of the public hearing held on 
February 16, 2000, the Joint Planning Commission and Design Review Board granted 
approval of COP 99-76. Therefote, the City's action was then final and an appeal was 
filed by five (5) parties (3 organizations and 2 individuals) during the Coastal 
Commission's ten- (10) working day appeal period. 

C. APPELLANTS' CONTENTIONS 

The Commission received notices of final local action on COPs 99-75 and 99-76 on 
February 17, 2000 (Exhibits 5 and 6). COP 99-75 (assigned appeal no. A-5-LGB-00-
078) approved the subdivision, master utilities and backbone infrastructure and COP 
99-76 (assigned appeal no. A-5-00-LGB-00-079) approved the construction of the 
resort, condominiums and park areas. 

By March 3, 2000, within ten working days of receipt ofthe notices of final action, five 
(5) parties had appealed the local actions on the grounds that the approved project 
does not conform to the requirements of the certified LCP (Exhibits 7a-e). The three 
organizations appealed both local actions, while the two individuals appealed only 
COP No. 99-76 for the construction portion of the project. 

The appellants contend that the proposed development does not conform to the 
certified LCP for the reasons discussed on the subsequent pages. The term 
"substantial issue" is not defined in the Coastal Act or its implementing regulations. 
The Commission's regulations indicate simply that the Commission will hear an 
appeal unless it "finds that the appeal raises no significant question" (Cal. Code 
Regs., Title 14, Section 13115 (b)). In previous decisions on appeals, the 
Commission has been guided by the following factors: whether the appellants' 
contentions regarding the local government action raise significant concern in terms 

• 

• 

of the extent and scope of the approved development, the factual and legal support 
for the local action, the precedential nature of the project, whether a significant coastal 
resource would be affected, and whether the appeal has statewide significance. • 

The validity of the appellants' contentions will be evaluated in the Substantial Issue 
Analysis Section, which begins on page 10. 



• 

• 

• 
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Village Laguna 

Village Laguna contends that the Treasure Island Development, as approved by the 
City, is inconsistent with the following Coastal Act provisions: 

• Section 30213, 30221 and 30222, as the project provides few low-cost 
visitor and recreational facilities and devotes an "unnecessarily high 
proportion of the lane!' to private residential development; 

• Section 30251, because the project will1) obstruct views from PCH, 
2) does not minimize alteration of natural landforms, 3) is not visually 
compatible with the character of the surrounding area, and 4) will not 
restore and enhance the visual quality of the area; 

• Section 30253, as the project will substantially alter natural landforms along 
bluffs and cliff that are prone to failure. Appellants also contend that the 
project does not protect the characteristics of the area as a "special 
community" and is inconsistent with the scale and character of the 
surrounding area; and 

• Section 30231, identifying concerns that the water quality measures do not 
adequately address runoff during the rainy season. 

The appellants also contend that conformance with Sections 30230 and 30240 is not 
ensured, as the development has the potential to degrade the marine life habitat. 

Additionally, Village Laguna asserts that that the project is inconsistent with the 
following LCP regulations and standards: 

• Figure 8.2.2, because there are acreage inconsistencies between the Land 
Use Summary and the actual acreage amounts approved in the COP; 

• Policy 9.1.2.1, as the City has not committed to monitoring the marine life 
reserve; 

• 

• 

• 

• 

• 

• 

• 

• 

Figure 9.2-4, because the exhibit does not show that grading is to occur on 
the bluff face; 
Policy 9.3.1.1 a, as the grading activities now required to carry out the 
project are not the "minimal amount...necessary;" 
Policy 10.7.2, due to the fact that 1) it was not proposed in the LCP to 
remediate fill along the bluff and 2) the LCP indicates that cut and fill 
quantities will be balanced to the extent practicable; 
Figure 10.7.2, since the conceptual grading plan did not show grading over 
the edge of the tope of the bluff as is now being proposed; 
Policy 10.7.3, as the grading export quantities were originally anticipated to 
be between 3,000 and 40,000 cubic yards and are now estimated at 
170,000 cubic yards; 
Policy 1 0.8.1, because the project will remove 40 of the 95 existing 
Eucalyptus trees, which were expected to be preserved; 
Policy 14.2.1, as the development is inconsistent with the village scale and 
pedestrian orientation intent of the LCP; 
Policy 14.2.2, because 1) a single style of architecture, rather than a "mix 
of styles and forms" has been chosen, and 2) manufactured materials will 
be used, rather than natural stone; 
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Policy 14.4, as the development will require the topography to be altered 
and "what stepping occurs is minimal. • Also, landscaping areas are 
restricted by structures; 
Policies 14.4.2, #4, the hotel facade is continuous along Coast Highway 
and the northern edge of the site; 
Policy 14.3.2, the public access path to the beach is inordinately wide and 
will be used by hotel service and maintenance vehicles and emergency 
access vehicles, creating conflicts between pedestrians and vehicles. 

In their appeal, Village Laguna also suggests that grading of the bluff could trigger 
bluff failure beyond the limits of grading, which would require further remediation of 
the bluff and construction of bluff stabilization devices. In addition, the appellants 
state that the bluff-face grading lowers the elevation at the top of the bluff, thereby 
increasing the bluff-top area. They assert that this grading creates additional acreage 
for residential development inland of the park. They also indicate that this decreases 
that amount of total park acreage (through Joss of bluff face) and assert that the Bluff
top park area should be increased to compensate for the loss of bluff face area. 

Village Laguna submitted additional information to clarify their appeal contentions on 
March 16th, 1r" and 23rd, 2000 (Exhibit 20). 

South Laguna Civic Association 

The South Laguna Civic Association had appealed the Treasure Island Development 
on the grounds that the project approved by the City is inconsistent with the following 
Coastal Act sections: 

• Section 30213, as the project does not provide adequate lower cost visitor 
and recreational facilities, such as picnic tables and an underwater park; 

• Section 30251, since the project will 1) significantly alter natural landforms 
through the proposed grading of the bluff face and the removal of 170,000 
cubic yards of soil and 2) not be compatible with the character of 
surrounding areas; 

• Section 30230, because additional impacts of the development on the 
marine habitat will further degrade the environment. Appellants also assert 
the project's marine resources component should be redesigned; and 

• Section 30231, as the project's water quality measures do not incorporate 
the Best Available Technology (BAT), and no agreement has been reached 
with the local sanitation district to accommodate proposed diversion of 
nuisance flows. 

The South Laguna Civic Association also submitted a supplemental letter citing 
inconsistencies with the certified LCP on March 22, 2000 (Exhibit 20). 

Orange County CoastKeeper 

The Orange County CoastKeeper contends that the project is inconsistent with the 
following Coastal Act Sections: 

. ~ 

• 

• 

• 
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Section 30230, as the marine resource component should include a more 
comprehensive restoration plan for marine habitat, 
Section 30231, because the storm runoff standards incorporated into the 
project are not adequate and BAT's must be mandated for the project. 

Eugune Atherton 

Dr. Atherton is appealing the approved project on the grounds that it conflicts with the 
following LCP provisions: 

• 
• 

• 

• 

• 

• 

Policy 9. 7.1, as there is a deficit in open space acreage provided; 
Policy 4.2.3, because 1) parking spaces are in a Caltrans right-of-way 
subject to removal for widening of Coast Highway, 2) parking spaces are 
being eliminated adjacent to the resort, and 3) the parking structure is 
inadequate; 
Policy 4.2.2, as there is not an accessway through the residential 
development area; 
Policy 3.1.2 (a), as removal of Goff Island platform may negatively affect 
the beach; 
Policy 3.1.2 (b), since defacement of bluffs will mar view of bluffs, 
Promontory Point and Goff Island from Coast Highway; 
Policy 3.1.2 (c), because inadequate storm drainage system will endanger 
the project site, coastal resources and safety of the public. 

Dr. Atherton also contends that the project conflicts with the following Coastal Act 
section: 

• Section 30222, as use of the hotel and resort bungalows is not limited to 
visitor use, and therefore may be used as residences. 

John Gabriels 

Mr. Gabriels has appealed the project approval on the grounds that a greater 
proportion of the site should be dedicated to hotel use (rather than residential). 
Additionally, he contends that the City of Laguna Beach does not enforce parking 
regulations and is concerned that the on-site parking will not be available to the public. 
Mr. Gabriels is also concerned that the public beach may be fenced off . 
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D. SUBSTANTIAL ISSUE ANALYSIS 

i. Project Description, Location and Background 

The City's approval of Coastal Development Permits 99-75 and 99-76 allows the 
following development within the Treasure Island certified LCP area: 

1.) Subdivision, master utilities and backbone infrastructure for the Treasure 
Island Destination Resort Community Project, and 

2.) Construction of the resort, condominiums and park areas in relation to the 
Treasure Island Destination Resort Community Project 

The certified LCP area is located in the southern portion of the City of Laguna Beach 
on the seaward side of Pacific Coast Highway just north of Aliso Beach (Exhibit 1). 
The approximately 30-acre site was previously used as a private 268 space trailer 
park. The site has been vacant since 1997. 

• 

On November 6, 1998, the Treasure Island Local Coastal Program (LCP) was 
approved as a project specific amendment to the City of Laguna Beach Local Coastal 
Program. The site was previously an Area of Deferred Certification pending the 
resolution of public access concerns. The certified LCP allows for development of the 
site with a resort complex consisting of a resort center on 10.63 acres with 200-275 • 
visitor-serving accommodations provided in a hotel, resort villas, and residence villas 
(condominiums). The certified LCP also allows for future residential development of 
up to 18 single-family residences and provides public benefits, including the 
dedication of nearly 14 acres into public ownership and the enhancement of public 
access throughout the site (Exhibit 2). 

As set forth in the Treasure Island LCP, all development within the project site is 
subject to City approval of a Master and/or Project-level coastal development permit 
(COP). The recently approved COPs were intended to fulfill this requirement. COP 
99-75 is considered the Master COP, providing the necessary information to permit 
the grading, construction of master utilities and backbone infrastructure 
improvements, and the subdivision of the site into large parcels for financing and/or 
conveyance to the City and/or other public agencies. COP 99-76 is considered the 
Project-level COP, providing construction-level detail for the resort and its associated 
residential and public uses (Exhibits 3 & 4). 

ii. Analysis of Consistency with Certified LCP and Public Access Section of 
the Coastal Act 

As stated in Section A (iii) of this report, the local COP may be appealed to the 
Commission on the grounds that it does not conform to the standards set forth in the 
certified Local Coastal Program (LCP) or the public access policies of the Coastal Act. 
The Commission must assess whether the appeal raises a substantial issue as to the 
project's consistency with the certified LCP or the access policies of the Coastal Act. • 
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In making that assessment, the Commission considers whether the appellants' 
contentions regarding the inconsistency of the local government action with the 
certified LCP raise significant issues in terms of the extent and scope of the approved 
development, the support for the local action, the precedential nature of the project, 
whether a significant coastal resource would be affected, and whether the appeal has 
statewide significance. 

In the current appeals of the Treasure Island Development, the appellants contend 
that the City's approval of the project does not conform to various provisions of the 
certified LCP and requirements set forth in the Coastal Act. Not all of the contentions 
raised can be considered valid appeal arguments, as the grounds for an appeal are 
limited to an allegation that the development does not conform to the certified LCP or 
the public access policies of the Coastal Act. Where Coastal Act sections are directly 
incorporated into the text of the Treasure Island LCP, the appeal contention is 
considered valid. However, many of the appellants' contentions cite project 
inconsistency with Coastal Act issues unrelated to public access that have not been 
incorporated into the LCP. Therefore, grounds for appeal that rely on Coastal Act 
sections that have not been incorporated into the LCP and/or do not reference 
specific LCP policies are considered invalid. 

For clarification, the appellants' contentions have been grouped into the following 
categories: Valid and Invalid. Within the Valid Contentions Section, the appeals are 
determined to either raise "Substantial Issue" or "No Substantial Issue." Of the valid 
appeal contentions raised, Commission staff has recommended that the Commission 
find that a substantial issue exists with respect to two (2) of the grounds on which the 
appeals have been filed-Grading and Landform Alteration and Marine Resources. 
Staff has also recommended that the Commission find that no substantial issue exists 
with regard to Water Quality, Community Character and Design, Public Access and 
Recreation, Scenic and Visual Resources, and Acreage Inconsistencies. Invalid 
contentions are addressed on page 31 of the current staff report. 

iii. Valid Contentions 

Those contentions determined to have valid grounds for appeal are included in the 
subsequent section. Section (a) describes those contentions that are found to raise a 
substantial issue and Section (b) addresses those which are not found to raise 
substantial issue with the Treasure Island LCP and public access provisions of the 
Coastal Act. 

a. Substantial Issue 

The following appeal contention raises a substantial issue of consistency with the 
regulations and standards set forth in the certified LCP. 

Grading and Landform Alteration 

Section 3.2 (Physical Resources Policies) of the Treasure Island LCP sets forth 
geotechnical policies and includes technical information related to mitigation of 
geologic hazards and implementation of the Land Use Plan. The policies address soil 
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conditions, existing artificial fill on the site and the stability of bluffs within and adjacent 
to the LCP area. 

Policies 3.2.2-1 through 3.2.2-10 specify the required blufftop setbacks and identify 
the need for remediation of areas of artificial fill. Those LCP policies which have been 
raised in the current appeals include: 

Policy 3.2.2-4 Development above the coastal bluff shall be engineered to 
ensure that surface/subsurface drainage does not contribute to 
erosion or adversely affect the stability of the bluff. Any minor 
residual effects related to storm drainage improvements shall be 
mitigated by recontouring and revegatating to obtain a natural 
landform appearance. 

Policy 3. 2. 2-5 Any bluff areas requiring landform and remedial grading and/or 
slope stabilization (e.g., to provide ADA-compliant coastal 
access that is safe for the disabled) shall be recontoured and 
revegetated with native and drought-tolerant plant material to 
obtain a natura/landform appearance. 

Policy 3.2.2-6 Development, including Bluff-top Park improvements adjacent to 
the bluff, shall be located and designed to minimize the alteration 

• 

of the existing landform and the construction of artificial devices • 
that, except during the demolition of the existing trailer park and 
initial mass and/or remedial grading, would substantially alter 
existing landforms, and to avoid and discourage people from 
leaving designated areas and paths to climb on the bluffs. 

Policy 3.2.2-7 Bluff stabilization and remediation of areas of existing artificial fill 
associated with historic mobile home development, ramp 
construction, movie set construction, piers and slabs along the 
shoreline, and other previous grading and development, •¥hether 
legally permitted or not, shall be allowed if otherwise the fill 
poses a public heath and/or safety risk, if bluff 
stabilization/remediation is designed to minimize landform 
alteration, and if the bluff will be restored to a natural 
appearance through contour grading and landscaping consisting 
of native and drought-tolerant vegetation. 

In addition, the Flood Control and Hydrology Policies of Section 3 contains the 
following policy which also relates to the subsequent grading discussion: 

Policy 3.2.2-16 The Resort Villas area of the site shall generally be graded to 
direct flow toward local street and away from the bluff. Sites 
that are too low to drain to the street shall be required to 
provide a private drainage system designed to protect and 
minimize significant adverse impacts on the marine 
environment and stability of the bluffs in conjunction with the 
City's review of the project-level COP for the Resort Villas. 

• 
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Chapter 9 (Resource Management Program) of the LCP outlines objectives and 
criteria to implement the policies contained in Chapter 3 (Resource Protection 
Policies) discussed above. The Resource Management Program, or RMP, provides 
requirements and regulations to serve as the Implementing Actions Program {lAP) for 
the Land Use Plan (LUP). The appellants challenge conformance with the following 
RMP provisions: 

Section 9.1.2-2 Create a public Bluff-top park that protects the bluff face and 
bluff top resources while offering passive recreation and view 
appreciation of the coastaVmarine resources from the top of 
the terrace. 

Section 9.3.1-1a Grading-Grading activities within the coastal bluff shall be 
limited to that which is necessary to implement the Specific 
Plan, to remove the existing trailer park, to restore and protect 
a natura/landform appearance within the disturbed area, to 
provide coastal access improvements as set forth in Section 
11. 6, to install required drainage and other backbone 
infrastructure improvements as set forth in Section 10. 6, and to . 
undertake a minimal amount of remedial grading necessary to 
undertake the above-referenced restoration/protection, public 
access ramp construction, and drainage improvements in such 
a way that will minimize the visual effect on the existing bluff 
landform. 

Chapter 1 0 (Resort Development Concept) provides similar implementation 
provisions. The purpose of the Resort Development Concept is to conceptually 
describe the physical design and engineering of the project in terms of major public 
facilities and resort areas within the site. Sections 10.7.2 and 10.7.3 address the 
Landform Grading Objectives and the Conceptual Grading Plan for the proposed 
development. Excerpts from Chapter 1 0 will be provided where appropriate in the 
subsequent findings. 

The appellants contend that the approved project conflicts with regulations set forth in 
Chapters 3, 9 and 1 0 of the certified LCP as they relate to landform alteration, bluff 
grading and site grading. They also reference inconsistencies with Coastal Act 
Section 30253, which deals with landform alteration. However, because Section 
30253 is not directly incorporated into the LCP, this contention is considered invalid. 
The following section addresses the appellants' concerns as they relate to Extent of 
Grading, Grading Quantity, and Blufftop Delineation. 

Extent of Grading 
The appellants contend that the approved project is in conflict with LCP Objective 
9.1.1-2 (see above), which states "create a public bluff-top park that protects the bluff 
face and bluff-top resources," as the current project involves grading of the bluff-top 
and bluff face. The appellants also assert that the project conflicts with Figure 9.2-4, 
which depicts a section of the bluff-top and bluff-face and shows the bluff-face as 
"natural revegetated slope" {Exhibit 8). The figure does not indicate that grading of 
the bluff face or Bluff-top Park area is to occur. 
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Figures 10.7-2 and 10.7-3 of the LCP also provide a "Conceptual Grading Plan" and a 
"Conceptual Cut-Fill Map" (Exhibits 9a and 9b). Again, these figures do not show the 
limit of grading extending beyond the bluff face or within the Bluff-top Park area. 
However, as approved by the City, the project involves grading throughout the Bluff
top Park and beyond the top of bluff, as shown on the approved Grading Plan (Exhibit 
10). While some areas will only be graded from 0-5 feet, up to 10 feet of cut 
maximum will occur and grading will extend along the entire bluff top, as shown in 
Exhibit 11. 

The appellants also assert that the LCP did not contemplate that development would 
involve remediation of fill areas along the bluff except in the area of the new coastal 
access ramp down to the beach. Subsection 2 (Remedial Grading) of Section 10.7 .3 
(Conceptual Grading Plan) states the following: 

"Areas within the existing mobile home park that are constructed on historic fills, 
unstable alluvium, or geologic units, or that are otherwise determined to be 
unsuitable as a geotechnical foundation for resort development will be 
remediated to current professional engineering standards as approved by the 
State and City of Laguna Beach. Figure 10. 7.4 depicts areas which may require 
remedial grading. 

However it is not proposed to remediate fill areas along the existing bluff except 

• 

in he area of the new coastal access ramp. Remedial grading in the area will be • 
required for public safety and welfare. Also, because the Blufftop Park will 
replace trailer pads and other surface/subsurface construction along the bluff, 
some remediation and restoration of these areas will be required to provide a 
public park site that can be dedicated to the City of Laguna Beach in a 
reasonably safe and natural-appearing condition." 

As stated above, grading was not to occur beyond the top of bluff, except for 
construction of the ADA compliant ramp. The appellants note that the applicant's 
geologists have provided recent reports which cite the instability of the bluff-top as a 
reason to remove parts of it. However, the appellants assert that the LCP makes it 
clear that the instability of the sediments was considered in the original development 
proposal and therefore, the extent of grading should not be allowed to extend beyond 
the point which is approved by the certified LCP. 

The appellants also contend that grading of the bluff face may trigger bluff failure. 
They are concerned that grading would "precipitate massive removal and 
recompaction and replacement of the bluffs with 2:1 slopes or artificial bluff retention 
devices." They claim that grading along the bluff face lowers the elevation at the top 
of bluff, thereby increasing the bluff-top area. They state that this increase in bluff top 
area enlarges the development area inland of the park, when instead it should be 
allocated as additional public parkland. (This issue will be addressed in the section 
entitled Acreage Inconsistencies, on page 28 of the current staff report.) 

In responding to the appellants' contentions, the City states i.hat grading of the bluff 
area was always considered necessary for the remediation of the former mobile home 
sites, including the removal of existing basements and decks along the bluff. The City 
points out that the Conceptual Grading Concept of Chapter 1 0 of the LCP describes 

• 



• 
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the existence of unstable fill material and justifies the need for removal. As stated in 
Section 1 0.7.1, History of Site Grading, 

As of today, virtually all of the interior areas of the mesa between Coast Highway 
and the bluffs has been cut or filled between 1 to 20 feet. In some cases this 
grading does no meet contemporary City standards and will need to be 
remediated if the site is to be redeveloped. 

Additionally, the applicant's representative (Athens Group) has stated that it was 
originally anticipated that the Bluff-top Park could be left in a natural, unaltered state. 
However, at the project-specific design level, it was determined that grading of the· 
bluff-top area was necessary in order to provide a safe and usable park. Recent 
geotechnical reports justify the need for the additional grading, which the City Council 
considered in their final approval of the project (Exhibit 12). Specifically, the 
geotechnical review by Law Crandall dated February 2, 2000 states the following: 

"We understand that construction of a walkway near the top of the bluff is 
currently proposed and that it will primarily be for pedestrian use, but will also be 
used occasionally by emergency vehicles. As part of the grading for the site, it is 
proposed to lower the grade near the top of the bluffs in some areas. 

For the support of the walkway, we recommend that all of the existing fill beneath 
the roadway be excavated. To reduce erosion of soils on the bluff, it is 
recommended that in some locations, the fill soils be removed. In addition, 
removal of the fill soils will increase global stability of the bluff by reducing the 
weight on top of the natural materials. n 

The local record contains no evidence that an evaluation was carried out to determine 
that the approved grading plan included the minimum amount necessary for 
remediation and restoration purposes. However, information has since been provided 
which indicates that the "grading plans have been prepared to remove the minimum 
amount of artificial fill near the edge of the bluff {Exhibit 19, Letter from Law Crandall 
dated March 24, 2000). Some of the approved blufftop grading will occur in areas that 
were not previously developed with mobile homes. Thus, although the LCP does 
recognize that there would be some remediation and restoration grading within the 
park site in areas of previous mobile home development, substantial issues are raised 
regarding whether the amount of grading approved by the local permits goes beyond 
what is considered "remediation and restoration." 

The applicant and City assert that all areas of existing fill along the bluff, whether 
previously developed with mobile homes or not, must be removed to ensure safety. 
They admit that the extent of the required grading was not fully understood until the 
project-level design had been finalized. However, the City asserts that Chapter 1 0 of 
the LCP is a description of a "conceptual" resort development project prepared two 
years ago and contends that the approved project is simply a refinement of the 
conceptual plan . 

The applicant has also indicated that grading was required at the project-level to 
accommodate public requests to decrease project height. The local record indicates 
that view issues were a primary consideration throughout the local hearing process. 
The design of the project was modified to lower building pad elevations, thereby 
providing greater public and private viewing opportunities from Coast Highway and 
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adjacent development. Consequently, much of the decrease in building heights was 
accomplished through increased grading and the export of material from the site. A 
lower, terraced project has been created to accommodate the height limitations and 
view provisions of the surrounding area. However, while the Coastal Act encourages 
the protection of scenic resources, it must be accomplished in a manner that also 
minimizes the alteration of existing landforms. 

The Commission recognizes that the extent of grading identified in the LCP was 
considered •conceptual;" however; a significant modification and expansion of the 
originally approved "concept" in the LCP has occurred. Consequently, the grading 
plan can no longer be found in substantial conformance with the plan as approved in 
the certified LCP. 

Quantity of Grading 
The appellants contend that Section 9.3.1, Bluff Preservation Requirements, of the 
LCP states that grading activities within the coastal bluff shall be limited to "a minimal 
amount of grading necessary to undertake the above-referenced 
restoration/protection, public coastal access ramp construction, and drainage 
improvements in such a way that will minimize the visual effect on the existing bluff 
landform" {seep. 13 for full text). They contend that the approved development 
requires extensive grading of the bluff, which can not be considered "minimal." 

• 

As approved by the City, the project involves approximately 24,000 cubic yards of cut • 
within the Bluff-top Park area and approximately 5,800 cubic yards of cut along the 
bluff face (Exhibit 13). 

It should be noted that grading quantities are not normally included at the LCP level; 
however, because the Treasure Island LCP was a project-specific LCP, approximate 
earthwork quantities were provided. The original grading operations were estimated 
to "generate approximately 105,000 cubic yards of cut and 65,000 cubic yards of fill, 
exclusive of grading required to remediate any uncompacted fills or geologically 
unstable areas within the interior of the historic trailer park." However, as approved by 
the City, COP 99-75 indicates that grading will"entailapproximately 230,000 cubic 
yards of mass earthwork (including remedial grading). Grading operations are 
estimated to generate approximately 200,000 cubic yards of cut and 30,000 cubic 
yards of fill." The Commission recognizes that the amount of remedial grading was 
never identified at the LCP level, therefore the above quantities can not be compared 
with total accuracy. Nevertheless, the appellants' contentions raise substantial issues 
of conformity with the grading limitations of the certified LCP. 

The appellants also claim that the approved development is inconsistent with Sections 
10.7.2 (Landform Grading Objectives) and 10.7.3 (Conceptual Grading Plan) of the 
certified LCP. These sections address the estimated earthwork quantities and the 
limits of grading. The LCP Conceptual Grading Policy indicates that the development 
will "balance cut and fill quantities to the extent practicable to reduce the truck traffic 
that will be generated by grading operations" and that "actual export of between 3,000 
and 40,000 cubic yards" is anticipated. However, the appellants assert that grading • 
export quantities have increased to 170,000 cubic yards. This will require 12,570 two-
way truckload trips. 
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The City and applicant assert that some of the bluff top grading is necessary for 
drainage purposes, as well as slope stability. The drainage system has to be 
designed so as to direct flows away from the bluff face and toward the proposed catch 
basins, as required by Policy 3.2.16 of the LCP {Exhibit 14). However, the amount of 
grading proposed at the subject site exceeds the minimum necessary for drainage 
purposes only. For purposes of drainage, a minimum two {2) percent slope is 
required. While the LCP does allow for remedial grading to direct drainage away from 
the bluff, the quantity of cut material allowed in the COP raises substantial issues of 
consistency with the drainage policy provided in the LCP. 

Top of Bluff Delineation 
As defined in the certified LCP, the "top of bluff' is the point of the slope profile where 
the gradient of the ground surface exceeds 45 percent (24 degrees). This definition is 
illustrated in Figure 4.1.11 of the FEIR for the Treasure Island Destination Resort 
Community (Exhibit 15). The LCP definition differs from that provided in the City 
Municipal Code. As defined in City Municipal Code 25.50.004, "an 'oceanfront bluff' is 
an oceanfront landform having a slope of forty-five degrees or greater from horizontal 
whose top is ten or more feet above mean sea level." 

The local record evidences that the geotechnical review used in the City's approval of 
the project improperly utilized the City Municipal Code bluff top definition, rather than 
the LCP definition. As shown in Exhibit 16, the limit of grading will extend beyond 
what is defined as "top of bluff' in the certified LCP. Therefore, the City's approval of 
the project using an inaccurate delineation of top-of-bluff raises a substantial issue 
with the policies of the certified LCP. 

Conclusion of Grading and Landform Alteration Analysis 
As stated previously, the Commission considers whether the appellants' contentions 
regarding the local government action and its consistency with the certified LCP raise 
significant concern in terms of the extent and scope of the approved development, the 
support for the local action, the precedential nature of the project, whether a 
significant coastal resource would be affected, and whether the appeal has statewide 
significance. As discussed above, the "extent and scope" of the approved 
development differ from that approved by the certified LCP and a "significant coastal 
resource" (the coastal bluffs) will be affected. Additionally, a question of bluff-top 
delineation remains, which may affect future grading activities. Therefore, the City's 
approval raises a substantial issue of consistency with the approved LCP regarding 
the extent and quantity of grading proposed 

Although grading may be required to create a "safe, usable parK' along the bluff edge 
and to remediate the mobile home sites, as the applicant indicates, the fact remains 
that the LCP did not specifically address such a possibility and did not allow for such a 
substantial increase in the amount or extent of grading operations. In fact, the LCP 
excludes the Bluff-top Park and much of the bluff face from its Conceptual Grading 
Plan. LCP text also excludes the Bluff-top Park from the area that would require 
remedial grading (except for the area of the ADA compliant ramp) . 

The Commission recognizes that the LCP allows for some amount of remedial grading 
in the areas of existing fill. However, areas of existing fill were known at the time of 
LCP certification and still not included in the original grading plan. This raises a 
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qyestion as to the amount of newly proposed grading that can now be considered 
"remedial.• 

The regulations and policies set forth in· the Treasure Island LCP require that minimal 
landform alteration occur and limit the amount and location of grading allowed along 
the bluff top and bluff face. At the time the project was modified to the point that the 
location and quantities of grading were determined to be significantly different from 
those approved in the certified LCP, an amendment to the originally-approved LCP 
was warranted. 

In their consideration and certification of the LCP amendment for Treasure Island, the 
Commission considered the information provided in the Final Environmental Impact 
Report (FEIR), approved by the City Council in June of 1998. The FEIR addressed 
the site conditions and discussed the proposed grading activities required for the 
development of the Treasure Island site. The change in earthwork quantities at the 
project level triggered the preparation of an Addendum to the FEIR in September of 
1999. The City then determined that the conditions and mitigation measures of the 
FEIR were sufficient to mitigate any potential impacts and accepted the Addendum. 
However, the Commission never had the opportunity to review the updated grading 
information and/or supplemental environmental analysis. As such, the project 
approved by the City in February 2000 raises a substantial issue of consistency with 
the LCP approved by the Commission in November 1998. 

For all of the reasons stated above, the Commission finds that the City's approval of 
COP 99-75 and COP 99-76 raises a substantial issue of col')sistency with the grading 
and landform alteration regulations set forth in the certified LCP. 

Marine Resources 

Section 3.1 of the Treasure Island certified LCP sets forth general marine resources 
policies for the Treasure Island development. Sections 30230, 30231 and 30235 of 
the Coastal Act are directly incorporated within this section of the LCP. 

Policy 3.1-1 incorporates Section 30230 of the Coastal Act, which states: 

Marine resources shall be maintained, enhanced, and where feasible, restored. 
Special protection shall be given to areas and species of special biological or 
economic significance. Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
maintain healthy populations of all species of marine organisms adequate for 
long-term commercial, recreational, scientific, and educational purposes. 

Policy 3.1-2 incorporates Section 30231 of the Coastal Act, which states: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 

• 

• 

organisms and for the protection of human health shall be maintained and, where • 
feasible, restored through, among other means, minimizing adverse effects of 
waste water discharges and entrainment, controlling runoff, preventing depletion 
of ground water supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer areas 
that protect riparian habitats, and minimizing alteration of natural streams. 
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Policy 3.1-3 incorporates Section 30235 of the Coastal Act, which states: 

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, 
and other such construction that alters natural shoreline processes shall be 
permitted when required to serve coastal-dependent uses or to protect existing 
structures or public beaches in danger from erosion, and when designed to 
eliminate or mitigate adverse impacts on local shoreline sand supply. Existing 
marine structures causing water stagnation contributing to pollution problems and 
fish kills should be phased out or upgraded where feasible. 

The following policies are also provided in Section 3 of the LCP, supplementing those 
established in the Coastal Act: 

Policy 3.1.2-5 The redevelopment of the LCP shall serve, where possible, to 
improve conditions on the site and adjacent marine resource 
areas. To this end, the RMP shall provide for the protection of 
biological productivity and water quality within the LCP area. 

Policy 3.1.2-6 Propose to the State Fish and Game Commission that it designate 
a Treasure Island Marine Reserve from the shoreline seaward 
out to 1,200 feet offshore and propose its candidacy for 
Ecological Reserve status to the State Department of Fish and 
Game, the State Fish and Game Commission, and the California 
State Lands Commission . 

Chapter 9 of the certified LCP outlines the Resource Management Program (RMP) for 
the Treasure Island development. The RMP is intended to implement the Resource 
Protection Policies set forth in Chapter 3. The Marine Management Plan (MMP) is a 
component of the RMP. The MMP contains policies and mitigation measures for the 
protection and enhancement of the marine habitat at Treasure Island. 

The appellants assert that the approved development may further degrade the marine 
life habitat at the subject site and claim that the City has yet to commit to 
implementation of the RMP. The appellants contend that the Treasure Island Cove is 
subject to direct pollution impacts from the creek/ocean interface at Aliso Beach, 
located south of the resort development, and are concerned that the cumulative 
impacts of the approved development will have additional negative effects on the site. 

In their appeal, they state that underwater reconnaissance reveals that the marine 
habitat adjacent to Treasure Island is in "ecological collapse" and that the EIR 
maintains there is "a mysterious absence of giant kelp.» They recommend that the 
cove be designated an Ecological Reserve to "mitigate decades of destructive 
regional development impacts to the inshore habitat." Lastly, they urge.a redesign of 
the project's marine resource component to include a more comprehensive 
restoration plan for the marine habitat. 

The City responds to these contentions by stating that the City has committed to 
implementing the RMP in both a Development Agreement encompassing the 
Treasure Island project and with the adoption of COP No. 99-78. COP No. 99-78, the 
CDP that adopted the RMP, was conditionally approved by the City Council on 
December 1, 2000. In addition, COP No. 99-79, which approved the designation of a 



A-5-LGB-00-078 and A-5-LGB-00-079 (Five Star Resort, LLCJ 
Treasure Island Development 

Page 20of33 

State Marine Park, was conditionally approved at the same hearing. Conditions for 
these permits include, but are not limited to, the following: 

• Compliance with the Treasure Island Marine Resources Management Plan 
prepared by Coastal Resources Management, July 1999; 

• Identification of 39.5-acre Treasure Island Marine Park, including 3.5 acres of 
rocky shoreline habitat, 5 acres of sand beach and 31 acres of open ocean and 
reef habitat within an approximately 1, 730 ft. tong by 1,200 ft. wide stretch of 
coastline next to the project site; 

• Management of marine resources to minimize visitor impacts, including 
enforcement of no-take regulations, establishment of a signage program, 
education of the public and resort guests and monitoring the resources to help 
prevent environmental degradation; 

• Cooperation with City to ensure monitoring and policing of marine resources 
24 hrs/day, 7 days/week; 

• Compliance with all Standard Conditions and Mitigation Measures as identified in 
the FEIR and as outlined in the Mitigation Monitoring Program; and 

• Pay for the cost of all engineers, geologists, archaeologists, paleontologists or 
other similar authorities or specialists required by the Mitigation Monitoring 
Program; 

• Compliance with all provisions of the Development Agreement, including the 
public park area maintenance responsibilities; 

• Dedicate the public open space and construct the planned public and visitor 
serving facilities prior to construction of residential development and prior to or 
concurrently with the private resort development. 

COPs 99-78 and 99-79 were not appealed to the Commission; therefore the City's 
actions regarding the RMP and State Marine Park Designation are final. The City 
Manager has indicated that the required funds to start the first component of the 
approved RMP will be included in the City's budget for the 2000-2001 fiscal year. 

However, the project now being appealed does not include assurance that the 
approved development will conform to and implement the adopted RMP, because 
neither COP 99-75 nor COP 99-76 require the approved development to conform to 
and implement the adopted RMP as a condition of project approval. 

While Project Design Feature (PDF) 4-2 of the FEIR is incorporated as a condition of 
approval of both COP 99-75 and COP 99-76, the PDF only outlines the minimum 
requirements of a Shoreline Resources Management Plan, and does not specifically 
reference the RMP as approved by COP 99-78. 

Therefore, the local record does not demonstrate that the project was conditioned at 
the local level to ensure the protection of marine resources consistent with the 
adopted RMP, as required by the certified LCP. As such, the Commission finds that 
the approved project, which does not incorporate the RMP adopted by COP 99-78, 
raises a substantial issue of conformance with the certified LCP. 

• 

• 

• 
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b. No Substantial Issue 

The following contentions raise no substantial issue of consistency with the policies 
and standards set forth in the certified LCP. 

Water Quality 

Section 3.1.1 of the LCP identifies policies for water quality management for the 
Treasure Island development. As illustrated below, Policies 7 through 13 pertain to 
the current appeals: 

Policy 3. 1. 1-7 A Water Quality Management Plan (WQMP) shall be prepared 
for the LCP Are!: in accordance with Orange County's Drainage 
Area management Plan, and LCP Chapter 11. 

Policy 3. 1. 1-8 All drained facilities and erosion control measures within the 
LCP Area shall be designed and constructed to protect 
coastaVmarine resources in accordance with the Orange County 
Flood Control District Design Manual and Title 22, "Excavation, 
Grading and Filling, n of the Laguna Beach Municipal Code. 

Policy 3.1.1-9 Urban Runoff from the LCP Area shall comply with all existing 
and applicable Federal, State, and local water quality laws and 
regulations. 

Policy 3.1.1-10 An Erosion Control Plan shall be prepared by a registered Civil 
Engineer prior to any construction within the LCP area, in 
accordance with Title 22, "Excavation, Grading and Filling, n of 
the City of Laguna Beach Municipal Code. 

Policy 3. 1. 1-11 A Storm Water Pollution Prevention Plan (SWPP) shall be 
prepared by a registered Civil Engineer. This SWPPP shall 
comply with the State Water Resources Control Board's General 
Construction Activity Storm Water Permit. 

Policy 3.1.1-12 Sediment basins (e.g. debris basins and/or silt traps) shall be 
installed in conjunction with all initial grading operations and 
shall be maintained throughout their intended lifetimes to remove 
sediment from the surface runoff. 

Policy 3. 1. 1-13 As applicable, final designs for grading and excavation projects 
shall: 

a. include measures to protect water quality in adjacent areas 
during construction and maintenance activities; 

b. be consistent with Section 404 of the Federal Clean Water 
Act (formerly Federal Water Pollution Control Act) and 
Section 10 of the Federal Rivers and Harbors Act of 1899; 
and 

c. not adversely affect water quality or marine habitats. 
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In addition, Policy No. 15 of the Flood Control and Hydrology Policies of Section 3.1.2 
states the following: 

Policy 3. 1. 2-15 Structural water quality protection measures shall be provided for 
on-sHe drainage of paved areas. Structural measures may 
include oil/water separators, filters, greenbelt strips, and/or other 
equivalent methods. 

The appellants contend that the water quality measures included as part of the 
Treasure Island project do not incorporate Best Available Technology (BAT). They 
suggest that the applicant and City implement BAT measures comparable to those 
utilized at the Santa Monica Urban Runoff Filtration (SMURF) Facility. 

Additionally, while the appellants recognize that the project includes a plan to divert 
the project's nuisance flows, they contend that an agreement between the City and 
local sanitation district has yet to be reached. They also assert that the project does 
not address "compliance with long-range water ration goals and creation of 'new 
water' sources." Lastly, they state that the project can offer a "meaningful in situ 
experience as a demonstration project of prudent water management and urban 
runoff strategies" and recommend that a monitoring program be implemented to study 
the effectiveness of the water quality measures. 

The City has responded to these contentions by stating, "the CHy has the 
responsibility for sewage treatment, and ... our treatment faci/Hy has the capacity to 
process the low flow storm water and the flows from 'first flush' events." They also 
state that Best Management Practices (BMPs) are in fact being implemented as part 
of the project as the City has required it as a condition of project approval. 

The Water Quality Management Plan (WQMP) for Treasure Island was prepared in 
June 1999 and approved by the City of Laguna Beach as part of the proposed project. 
Additional water quality measures were also provided prior to the City's final approval 
of the project and incorporated as Condition No. 25 of COP 99-75 (Exhibit 17). These 
measures include dry-weather nuisance flow diversion into the sanitary sewer system 
and installation of hydrocarbon and sediment separators for the nuisance flow and 
"first flush runoff" (defined as runoff resulting from the first .75 of an inch of rainfall in 
the site in a 24-hour period). The City has also agreed to increased street sweeping 
operations and installation of storm drain inlet upgrades along Coast Highway. 

The Commission's water quality specialist has reviewed these water quality measures 
and agrees that the water quality conditions included as part of the Treasure Island 
project are in conformance with the policies outlined in the certified LCP. Therefore, 
the Commission finds that the approved project raises no substantial issue of 
consistency with the LCP provisions regarding water quality. 

• 

• 

• 
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Public Access 

Given that the Treasure Island project site is located between the first public road and 
the sea, a finding must be made that the City's approval of the development is 
consistent with the public access and recreation policies of Chapter 3 of the Coastal 
Act, as well as the public access and recreation policies of the certified LCP. 

Section 30210 of the Coastal Act states, in pertinent part: 

.. . maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safety 
needs and the need to protect public rights, rights of private property owners, and 
natural resource areas from overuse. 

Section 30213 of the Coastal Act states, in pertinent part: 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, 
where feasible, provided. Developments providing public recreational 
opportunities are preferred. 

Section 30252(6) states: 

The location and amount of new development should maintain and enhance 
public access to the coast by ... (6) assuring that the recreational needs of new 
residents will not overload nearby coastal recreation areas by correlating the 
amount of development with local park acquisition and development plans with 
the provision of onsite recreational facilities to serve the new development. 

As they apply to the current appeal, the Treasure Island LCP contains the following 
policies related to public access and recreation: 

Policy 4.2.1-1 Lateral and vertical public coastal access and recreational 
opportunities shall be established within the resort development 
area and on open space, conservation, and recreation lands 
proposed for dedication to the public, including the Bluff-top 
Park, Sand Beach, and Marine Reserve. 

Policy 4.2.1-6 Lower cost recreational uses, visitor-serving uses, and public 
access opportunities have priority over private residential uses. 

Policy 4.2.2-1 Continuous opportunities for public upcoast and downcast 
observation shall be provided by a continuous walkway and 
appropriately located overlook within the Bluff-top Park, along 
the new southerly ramp down to the Sand Beach, along the 
existing northerly ramp and stairway down to the Marine 
Reserve, and from various public areas within the Resort Center . 

The certified LCP also provides the following circulation policy, which addresses the 
public pedestrian walkway: 
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Policy 5. 2. 2-6 A public pedestrian walkway shall be improved to connect the 
new public pedestrian walkway adjacent to Coast Highway and 
the new public parking spaces within the south end of the Bluff
top Park/Resort Center to the oceanfront walkways and major 
landscaped areas of the Bluff-top Park and, via a new ramp, 
down to the Sand Beach. 

Policy 5.2.2-7 The walkway described in (6) above shall be designed so as to: 

a) be usable by City and/or County beach maintenance 
and emergency access vehicles, and 

b) be usable, either by itself and/or in conjunction with a 
parallel wheelchair ramp of reduced slope, to provide 
disabled persons ... access to the Sand Beach. 

The appellants also contend that the approved project conflicts with the following 
Design Guideline policy related to public access: 

Policy 14.3.2 Provide a safe and aesthetic public access to the beach and 
water which is inviting to all. 

The appellants contend that the approved project does not provide "lower cost visitor 

• 

and recreational facilities, • or sufficient public recreational opportunities. They also • 
object to the lack of picnic benches in the Bluff-top Park area and question the width 
of the pedestrian path. In addition, one appellant asserts that public parking may be 
lost if and when Caltrans widens Coast Highway. 

The City responded to many of these contentions in their letter of March 10, 2000. 
They state that the project provides the following facilities for visitor use: 

• 275 room hotel 
• 5. 76 acres of beach that is presently privately owned 
• 7.51 acres of public park and open space with about 70 park benches, walking 

paths and view va,ntage points 
• 70 public parking spaces with City regulated rates 
• Four accessways to the beach 
• Two public restroom facilities with showers 
• A restaurant near the bluff and a second restaurant in the hotel 
• A Marine Park with a Resource Management Plan to protect marine resources 
• A landscape buffer along the entire frontage of the site that includes a public 

pathway and a rest stop for pedestrians and cyclists using Coast Highway 

In response to the appellants' contentions regarding the width of the pathway, the City 
states that the path width was established to accommodate emergency vehicles. The 
City has indicated that they had to negotiate with the Fire Department and local 
lifeguards to reduce the departments' original request for a 20' wide road in the same 
location. The approved project includes an 11' wide concrete path with an 
approximately 3' wide decomposed granite (DG) adjacent strip. According to the City, 
the DG strip may be vegetated and is necessary for dr:sinage purposes and for the 
accommodation of wider emergency vehicles. 

• 



• 

• 

• 

A-5-LGB-00-078 and A-5-LGB-OQ-079 (Five Star Resort, LLCJ 
Treasure Island Development 

Page 25 of 33 

The City also contends that the project's parking is not located within the Caltrans 
right-of-way. In fact, all development (including the Scenic Highway Easement) will be 
located 1Q' inland of the right-of-way, within the applicant's property line. Therefore, 
no parking or required landscaping along Coast Highway will be sacrificed if the 
highway is to be widened at a future date. 

The Commission finds that the project, as approved by the City, is consistent with the 
public access provisions of both the certified LCP and the Coastal Act, as it provides 
an appropriate distribution of visitor serving and commercial uses at a site that was 
previously inaccessible to the public. Additionally, the amenities provided in the 
approved project are in conformance with the Public Access and Recreation Plan 
illustrated in Figure 10.2-2 of the LCP (Exhibit 18) and outlined in the LCP policies. 
The approved project provides public park land, public parking facilities and a resort 
hotel (including guest rooms, ballrooms, function rooms and meeting facilities), and 
conveys a fee interest in a privately owned sandy beach to the public. 

Where the appellants contend that picnic benches are not provided at the Bluff-top 
Park, the Commission recognizes that the LCP identified the Bluff-top Park as a 
"passive" facility and never indicated that picnic benches would be provided. The 
Bluff-top Park will, however, provide benches, walkways and viewing outlooks, as 
shown on the Landscape Plan provided in Exhibit 4 . 

In reviewing the public access provisions of the certified LCP in relation to the 
approved project, the Commission finds that the project is consistent with the policies 
and standards set forth in both the certified LCP and the Coastal Act. Therefore, the 
approved project raises no substantial issue of consistency with LCP policies related 
to public access and recreation and Sections 30210, 30212, 30213 and 30252(6) of 
the Coastal Act. 

Community Character and Design 

Chapter 6 of the Treasure Island certified LCP includes land use and design policies 
for the Resort Development Area. Supplemental design guidelines are also provided 
in Chapter 14. These are intended to support and complement the Regulations and 
Site Development Standards of Chapter 11, and "should be used as qualitative and 
aesthetic criteria that gives life and character to quantitative zoning regulations and 
standards." 

The certified LCP contains the following policies related to community character and 
design: 

Policy 6.2.1-1 The design of the Resort Center Hotel structures shall fall with 
the level of Coast Highway and the existing topography. Multi
storied structures, including all projections and appurtenances, 
shall be varied in vertical and horizontal dimensions sa that 
building heights, setbacks, and site coverages provide visual 
interest and an interplay of light, shadow, and materials 
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appropriate to the building forms. The combination of building 
heights, site coverage, and setbacks should, where possible, 
break up building mass and create a terraced effect by placing 
lower structures in front of higher structures. 

Policy 6.2.2-2 The Resort Center architecture shall be distinctive and provide a 
signature statement for the Laguna Beach community
projecting the resort's significance for business meetings and 
community banquets. 

Policy 6.2.2-3 To accommodate the guest rooms and required 
meeting/banquet space within the vertical and horizontal limits of 
the sites, the resort shall step down from the level of Coast 
Highway to the elevation of the Bluff-top Park. 

a) The architecture of the Resort Center shall be set back 
at least 25 feet from the bluff edge, and step down in 
increments which emulate the three dimensional 
character of the existing slope. 

Policy 6.. 2. 2-11 The architectural character of the Resort Center shall be 
distinctive and outlined in design guidelines that shall be set 

• 

• 

forth, at least generally, in the LCP's Implementing Actions • 
Program (Specific Plan). 

Policy 14.2.1 ... Throughout the resort, there is an intent to provide a village 
scale by attention to detail and a general pedestrian orientation. 

Policy 14.2.2 The architectures will be a mix of styles and forms drawn from 
eclectic architectural tradition of Laguna Beach and seaside 
resort areas. 

Policy 14. 2. 3 .. . An emphasis on natural materials, such as wood, tile, stone 
and cement plaster and a strong relationship between indoor 
and outdoor spaces is encouraged ... 

Policy 14.4 The architecture of the Resort Center should provide a 
distinctive image and blend comfortably with the natural features 
of the site, including a horizontal and stepped-back design and 
an abundance of landscaping. 

Policy 14.4.2-4 Long continuous rows of buildings should be avoided. The hotel 
structure should be broken by open spaces, varied roof 
treatments or staggering of individual units. Buildings that 
maximize permitted heights should contain elements with 
heights less than the maximum and incorporate more than the 
minimum setback. • 
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As specified in the certified LCP, the Design Guidelines of Chapter 14 set forth 
"thematic, stylistic and other aesthetic site planning, landscaping and building material 
vocabulary and criteria to guide resort builders and their architects and engineers 
during preparation of construction-level design drawings that will be embodied in 
future coastal development permits and other permit approvals that must be obtained 
from the City's Design Review Board, Planning Commission and other decision
making bodies." The Commission recognizes that the Design Guidelines are not 
considered binding policies of the LCP, but a supplemental component that should be 
used for direction and assistance. As stated in Section 6.1 of the Resort Development 
Policies, the "Resort Center design guidelines in Chapter 14 are advisory in nature." 

As recognized in the findings for the Commission's approval of the Treasure Island 
LCP, the Design Guidelines contained in Chapter 14 of the LCP are "guidelines and 
not Land Use Plan policies." In contrast, the Resort Development Policies of Chapter 
6 and the Regulations and Development Standards of Chapter 11 are binding policies 
and development standards of the LCP. Therefore, the Commission's responsibility at 
the appeal stage is to assure that the approved development is in substantial 
conformance with the design policies specified in Chapter 6 and the Regulations and 
Site Development Standards included in Chapter 11. 

The appellants contend that only one architectural style (Craftsman) has been utilized 
in the design of the project, whereas the LCP design guidelines note that a "mix of 
styles" will be employed. They also state that terracing of structures is minimal and 
suggest that the approved project is out of scale and character with surrounding 
development. Additionally, the appellants indicate that the project presents a 
continuous frontage along Coast Highway, inconsistent with the design guideline to 
avoid "long, continuous rows." 

The City has responded to these contentions by pointing out that the joint Planning 
Commission and Design Review Board held eight (8) public hearings prior to project 
approval. At the conclusion of these hearings, it was determined that the project 
complies with the LCP policies, development regulations and design guidelines. 
In reviewing the local record, the Commission notes that the public had ample 
opportunity at the local level to address their preferences regarding project design. 

The Commission recognizes that issues of design are largely subjective and are not a 
precedential issue of statewide concern. The Commission does not generally 
question design decisions which are local in nature. In addition, regardless of any 
issues of conformity with advisory, non-binding guidelines, the project plans are 
consistent with the development standards and policies of the certified LCP. 
Consequently, as the approval conforms with the development standards related to 
height, bulk, setback and view corridor requirements provided in Chapter 13, the 
Commission finds no substantial issue exists with regard to the issues of design and 
community character addressed by the appellants . 
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Scenic and Visual Resources 

As discussed previously, Chapter 9 (Resource Management Program) of the LCP 
outlines objectives and criteria to implement the policies contained in Chapter 3 
(Resource Protection Policies). The appellants challenge conformance with the 
following RMP objectives as they pertain to coastal views: 

Section 9. 1. 2-4 

Section 9.1.2-5 

Provide and improve the adjacent portion of the Coast 
Highway Scenic Corridor to protect and enhance the 
existing public streetscape and views of the site and 
coastline. 

Provide three reasonable public view corridors through the 
resort community which while not precluding development 
within the boundaries of the corridor will require the 
maintenance of a preponderance of the existing ocean 
views through a constant-width corridor from residences 
above the Aliso Creek Plaza Shopping Center, Coast 
Highway, and Fred Lang Community Park. 

Section 9.5 (Visual and Scenic Resource Protection Requirements) provides 
implementation measures for the protection of views and scenic resources. As stated 
above, the LCP requires the provision of three (3) public view corridors through the 
resort development. The approved project includes these viewing corridors-one in 

• 

excess of the minimum width required. Viewing opportunities of the coastline are also • 
available throughout the project site. 

Section 11.3 (Building Height Regulations and Standards) of the LCP sets forth 
maximum height envelopes for the Treasure Island development. A review of the 
project plans reveals that the approved project conforms to these height limitations. 

Although some obstruction of existing coastal views will occur, the Commission finds 
the approved project to be consistent with the visual and scenic resources protection 
policies and standards of the certified LCP. Therefore, the Commission finds tt~at the 
contention does not raise a substantial issue of consistency with the certified LCP. 

Acreage Inconsistencies 

Chapter 8 of the certified LCP outlines the Treasure Island Specific Plan. The 
Specific Plan Map is provided in Exhibit 2 and summarized in the table on the 
following page. The Specific Plan table identifies zoning designations (land use 
categories}, planning areas, resort components, gross acreage, percentage of 
Specific Plan Area, accommodations and maximum residential units. 

At this time, the Commission must determine if the approved land use acreages are in 
substantial conformance with those approved in the LCP. Pursuant to the LCP, an 
exact comparison is not necessary, so long as minimum public benefits are provided 
in the approved plan. Section 8.1.3 of the LCP describes the purpose and intent of 
the Treasure Island Specific Plan. One of the objectives is stated as follows: • 
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To maximize the feasibility and success of visitor-serving 
resort facilities, it is explicitly structured to allow flexibility in 
terms of the detailed design of the Resort Center and 
Residential Estates areas. The intent is to enable the 
implementation of innovative financial and management 
concepts, and allow for the detailed site plan and 
architecture to be prepared by the ultimate resort 
develop/operator-and reviewed and approved by the City
at a final construction level of detail. 

FIGURE 8.2-2 

SPECIF!C PLAN TABLE 
Treasure Island Specific Plan 

SPEciFIC PlAN PERCENT OF ACCOMMODATIONS MAxiMuM 
PLANNING GROSS (KEYS) 

ZONING DEsiGNATION Rr.sollT CoMPONENT SPECIFIC REsiDENTw.. 
AREA ACUS 

~USE PlAN CATEGORY) PlAN AREA Mb:aimum Mulmum 

CONSERVATION (OS, CAR) 1 Marine Reserv~w 3.!SS 12" 0 0 

OPINSPACFJ 2 Sand Beacb~ 11 2.70 941 0 0 
REclli:ATION (OS, CAR) 

OI'EN SPACFJ 3 Bluff-top Park 6.24 21" 0 0 

REcREATION (OS, CAR) 3a Top of Bluff (3.00 
acn:s including 0.36 
acres of public . easement within the 
Resort Cemer)lll 

3b Coast Highway Scenic 
Corridor (0.30 acres) 

3c Bluff Face (2.94 
acres)111 

REsoRT DEvELoPMENT (RD) 4a Rewrt Center Hotel. Resort 10.63 35" 200 275 
Villas, Spa, Restaurant(s) 
and Conference Facilities 
(8.83 acres) and Residence 
Villas (UO acres) 

4b Resort Garden (0.30 acres) 0 0 

REsoRT DEvELoPMENT (RD) 5 Coast Highway Scenic l.l7 4% 0 0 
Corridor and ROW 
dedication adjacent to 
Resort Center 

SUBTOTAL- PUBUC AND VISITOR-SERVING RESORT USES 24.29 8/,. 200 275 

Resort Development (RD) 6 Residential EStates 5.80 19% 0 0 

TOTAL 30.09 1.,. 200 275 

Public Fee Dedication to the City of Laguna Beach . (I) 

(2) Total Bluff-top Park Area shall contain a minimum of 3.00 acres of bluff-top not including the bluff-face and 
including approximately 0.36 acres of easement at the south end of the R.eson Center. 

(3) The number of Residence Villas shall not exceed 37 minus the number of R.:sidential Esta!es. If the 
maximum 18 Residential Estates are built, no more than 19 Residence Villas may be built. 

UNITS 

0 

0 

0 

_(J) 

_w 

-

_w 

18 

37 



A-5-LGB-()()..078 and A-5-LGB-00-079 (Five Star Resort, LLCJ 
Treasure Island Development 

Page 30of33 

The appellants contend that there is 0.6 acres less of marine reserve, sand beach and 
bluff face than indicated in the LCP (Exhibit 17}. A comparison of the approved 
project and the LCP produces the following acreages: 

LCP Approved Project Difference 
Marine Reserve 3.55 acres 3.31 acres -0.24 acres 
Sand Beach 2.70 acres 2.45 acres -0.25 acres 
Bluff Face 2.94 acres 2.83 acres -0.11 acres 

-0.60 acres 

The City responds to this contention by stating that the differences are due to a 
revised certified topographical survey. While the appellant proposes that the 
landowner dedicate the area amounts specified in the LCP, this is physically 
impossible, according to the City. They provide the following explanation in their letter 
of March 17, 2000: 

"Fixed points determine the area boundaries. For instance, the marine reserve 
and beach areas are areas encompassed from the toe of bluff face slope to mean 
high tide. If an updated survey shows smaller amount of land areas due to sand 
elevation shift, then there are physically smaller areas. Additionally, an 
independent ~party engineer hired by the city confirmed that acreage 
fluctuations between various topographic surveys are common for coastal 
properties." 

The appellants also assert that none of the additional park area (agreed upon after the 
adoption of the LCP) was deducted from the private residential acreage. The City has 
responded to this contention by pointing out that 0.13 acres of park area came out of 
the acreage originally allotted for the Residential Estates and the Residential Villas 
(condominiums). 

A review of the approved LCP Specific Plan Map and the approved Tentative Tract 
Map reveal that the Residential Estates and Residential Villas are now slightly smaller 
than originally approved.1 It appears as though the only land use acreages that have 
been reduced in size are the Marine Reserve, Sand Beach, and Bluff Face (for the 
reasons discussed previously). However, tht:~ Commission recognizes that the total 
public park area has increased by nearly an acre, thereby balancing the amount of 
land dedicated to public use. 

In their appeal, the appellants contend that the area being counted as Residential 
Estates (Parcel G) shown on the Tentative Tract Map extends beyond the area 
illustrated in the LCP for that use. The appellants also state that the Residential Villas 
(condominiums) development exceeds the acreage allowed for that land use, as 
Parcel G should be counted toward the total condominium area. 

1 As the Tentative Tract Map and Specific Plan Map are broken down differently (i.e. parcels vs. 
land use categories), it is not possible to compare the acreages with precise accuracy. 

t 

• 

• 

• 
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They indicate that this area should not be counted as part of the Residential Estates, 
but instead should be counted toward the Residential Villas (condominiums). As 
such, they feel Parcel G should remain within the Resort Area planning designation 
and that the condominiums should be reduced in size to remain within the 1.5 acre 
limit. 

The City states that Parcel G is a landscaped exterior boundary and that there is no 
requirement that restricts the allocation of this area to the condominium planning area. 
They assert that the inclusion of this parcel in the area allocated for Residential 
Estates further limits the available area for private lots. Therefore, no additional 
structural development will occur as a result of this parcel being considered part of the 
Residential Estate area. The approved Tentative Tract Map illustrates that the actual 
condominium development remains within its 1.5 acre allocated area. Therefore, the 
Commission finds that the adjacent landscaped area does not need to be considered 
toward the total developable acreage. 

Although some minor parcel acreage reallocation has occurred, overall acreages and 
land use distributions approved by the City are in substantial conformance with those 
approved in the certified LCP. Additionally, the areas dedicated to public benefit 
(including those reserved for the Resort, Open Space, Conservation and Recreation) 
remain in approximately the same location and distribution as originally approved. 
Therefore, the Commission finds that the project does not raise a substantial issue of 
consistency with the Treasure Island certified LCP in regard to land use acreage 
inconsistencies. 

Miscellaneous Contentions 

The appellants addressed several issues that did not fall into the specific categories 
discussed previously. Commission staff has reviewed each of these contentions and 
determined that none raise a substantial issue of consistency with the certified LCP. 
The following is a brief summary of each contention: 

Request for Additional Hotel Development 
The LCP does not allow for increased hotel use. The maximum of 275 rooms is being 
provided by the current project and any increase would raise issue for an LCP 
amendment. 

Limiting Stays at the Resort 
The appellant contends that visitor use of the resort (hotel and detached bungalows) 
is not assured by failure to limit stays. However, the City's Municipal Code allows only 
transient users. In addition, a condition of the CDP requires limited use of the resort 
as a hotel facility. 

Goff/stand 
The appellant would prefer the groin not be replaced after removal of the cement slab. 
However, the LCP requires the construction of a replacement groin at this site. As 
stated in Chapter 3, Resource Protection Policies, of the LCP: 
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Policy 3.1.2-18 Virtually all of the existing concrete slab and pier by Goff Island 
shall be removed to the maximum extent feasible without 
damaging the surrounding natural resources during the master 
grading of the other portions of the site by the 
Landowner/Master Developer. A rock groin/sea wall shall be 
constructed in an approximate north-south direction 
connecting the mainland to Goff Island, in order to : a) maintain 
a stable structure that, in height, length and location, replicates 
the function of the existing concrete slab (as generally defined 
in the Coastal Impact Study prepared by Moffat & Nichol, 
Coastal Engineers, dated December 5, 1997); b) duplicate the 
natural conditions; and c) stabilize the base of the existing 
northern access ramp. To the maximum extent possible, any 
replacement artificial structures, including groins or seawallls, 
shall be minimized and covered with sand or otherwise treated 
to provided a reasonably natural appearance. 

Therefore, the removal and replacement of Goff Island, as approved by the City, is 
consistent with the requirements of the certified LCP. Additionally, as a portion of the 
proposed Goff Island project lies within the Commission's original jurisdiction (below 
the mean high tide line), a Commission issued COP is required. The application was 
received in the South Coast District Office on March 6, 2000 and will be considered at 

' 
.. 

• 

a subsequent Commission hearing. • 

iv. Invalid Contentions 

Not all of the contentions raised by the appellants can be considered valid appeal 
grounds, as the grounds for an appeal are limited to an allegation that the 
development does not conform to the certified LCP or the public access policies of the 
Coastal Act. Many of the appellants' contentions cite project inconsistency with 
Coastal Act issues unrelated to public access even if the cited Coastal Act sections 
have not been incorporated into the LCP. These appeals fail to address inconsistency 
with the policies and standards of the certified LCP, limiting their appeal to 
consistency with Coastal Act policies that have not been incorporated into the certified 
LCP. Therefore, appeals that cite only Coastal Act sections and/or do not reference 
specific LCP policies are considered invalid. These are discussed below. 

Inappropriate Application of Coastal Act Sections 

The appellants cite multiple Coastal Act sections as grounds for their appeal. 
However, as these sections were not directly incorporated in the Treasure Island LCP, 
they cannot be considered valid grounds for contention. 

The appellants cite Section 30253 as grounds for their appeal as it relates to landform 
alteration and grading. Section 30253 states, in pertinent part: • 
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New development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or 
surrounding area or in any way require the construction of protective devices 
that would substantially alter natura/landforms along bluffs and cliffs. 

The appellants cite Section 30251 as grounds for their appeal as it pertains to 
community character, design and visual resources. Section 30251 states, in pertinent 
part: 

The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall be 
sited and designed to protect views to and along the ocean and scenic coastal 
areas, to minimize the alteration of natural/and forms, to be visually compatible 
with the character of surrounding areas, and, where feasible, to restore and 
enhance visual quality in visually degraded areas. 

The preceding Coastal Act Sections are not directly incorporated in the Treasure 
Island certified LCP and therefore, are not valid grounds for appeal of the approved 
project under 30603 of the Coastal Act. Please note, however, that other appellants 
have validly raised landform alteration, scenic visual resources and community 
character issues as they specifically relate to LCP policies and these issues have 
been analyzed above. 

City Enforcement of Permits 
Finally, one appellant contends that the City has allowed the fencing off of public 
beaches for private use and does not enforce parking conditions of COPs. The City 
disputes this contention, stating "The City enforces all permits, including Coastal 
Development Permits. n Moreover, this contention involves a claim that violations of 
previously issued COPs are occurring elsewhere, and does not pertain to the current 
development. Therefore, this contention is not a valid ground for appeal of the 
approved project. 

H:\Staff Reporls\AprOO\A-5-LGB-00-078&079 (5 Star Resorl).doc 
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NOTICE OF FINAL LOCAL ACTION CALIFORNIA 
FOR COASTAL DEVELOPMENT PERMITS COASTAL COMMISSION 

Date: February 17, 2000 

The following project is located within the City of Laguna Beach Coastal Zone: 

Location: 30801 Coast Highway, Laguna Beach, CA 92651 

Master Coastal Development Project No.: 99· 75 

Project Description: Subdivision and Master Utilities and Backbone Infrastructure for 
the Treasure Island Destination Resort Community Project 

Authorizes the following items: 

1. The subdivision and associated primary grading of the site as delineated 
by Tentative Tract Map 15497 which merges 3 lots and creates 22 
numbered lots and 11 lettered lots for a Resort Hotel with 5 detached 
bungalows providing 275 visitor-serving accommodations and 2 
restaurants, 14 condominium dwelling units (Residence Villas), 17 single
family lots (Residential Estates) and a Bluffiop Park; and 

2. The construction of the Master Utilities and Backbone Infrastructure for 
the project, including the roads, traffic signalization on Coast Highway, 
backbone drainage facilities, backbone water distribution facilities and 
backbone water system. 

Applicant: Athens Development Resort Company LLC 
Owner: Five Start Resort LLC 

Mailing Address: 3080 l Coast Highway, Laguna Beach, CA 92651 

On February 15, 2000, a master coastal development pennit application for the project was 

( ) approved 
(X) approved with conditions 
( ) denied 

This action was taken by: (X) City Council 

( ) Design Review Board 

( ) Planning Commission 

FEB 1 7 2000 

r •: .. t.r=c~:--rA 
:~OA~ 1AL COiv',MISSION 

' The action ( ) did (X) did not involve a local appeal; in any case, the local app 
exhausted. Findings supporting the local government action and any conditions i I EXHIBIT No. 
the attached resolution. Appeal Numbers: 

A·S·LGB-00-078 
A·S·LGB-00-079 

5 

~ , 
~. 

505 FOREST AVE • LAGUNA BEACH. CA 92b51 TEL (9491 497·3311 
Notice of Final local 
Action-COP 99·75 

e California Coastal 
Commission 



-----------------------------------------------
Notice of Final Action 
Master Coastal Development Permit 99-75 
February 16, 2000 
Page2 

• This project is 

( ) not appealable to the Coastal Commission 

(X) appealable to the Coastal Commission pursuant to Coastal Act Section 30603. An 
aggrieved person may appeal this decision to the Coastal Commission within 10 
working days following Coastal Commission receipt of this notice. The Coastal 
Commission will notify applicants if a valid appeal is filed. Appeals must be in 
writing to the appropriate Coastal Commission district office and in accordance with 
the California Code of Regulation Section 13111. 

Attachment: Resolution Conditionally Approving Master CDP No. 99-75 
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RESOLUTION NO. 00.015 ·-. 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LAGUNA BEACH, CALIFORNIA, CONDITIONALLY APPROVING 
TENTATIVE TRACT MAP 15497 AND MASTER COASTAL 
DEVELOPMENT PERMIT 99-75 FOR THE TREASURE ISLAND 
DESTINATION RESORT COMMUNITY AT 30801 COAST 
HIGHWAY. 

THE CITY COUNCIL OF THE CITY OF LAGUNA BEACH does RESOLVE 

as follows: 

SECTION 1. Five Star Resort LLC, a Delaware Limited Liability Company 

(the "Applicant") has filed an application for a Tentative Tract Map and Master Coastal 

Development Permit for: (1) the subdivision and associated primary grading of the site 

as delineated by' Tentative Tract Map 15497 which merges 3 lots and creates 22 

numbered lots and 11 lettered lots for a Resort Hotel witb S detached bungalows 

providing 275 accommodations and 2 restaurants, 14 condominium dwelling units , 

(Residence Villas), 17 single-family lots (Residential Estates) and a Blufftop Park; and 

(2) the Master Utilities and Backbone Infrastructure (the "MU & Bl") of the project, 

including the roads, traffic signalization, backbone drainage facilities, backbone water 

distribution facilities and backbone sewer system located at 30801 Coast Highway (the 

"Property") in accordance with the provisions of the City of Laguna Beach Municipal Code, 

the City's General Plan, the Treasure Island Destination Resort Community Local Coastal 

Program (the "LCP"), the Treasure Island Specific Plan and the Development Agreement By 

and Among The City of Laguna Beach and Five Star Resort LLC (the "Development 

Agreement"). 

SECTION 2. The Phnning C~i.ssipn~:and .t~e D.esign Review Board 
• _ .~1 ... : ... l......~ ...... ,~.;vwt:.J,., / 

conducted legally noticed joint public hearings on September 18, October 2, November 1 0. i 
! 
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December 1, December 15, 1999, and January 19 and February 7, 2000, and after reviewing__ 

and oonsidering all documents, testimony and other evidence, voted to recommead 

City Couacil conditioaally approve tile proposed snbdlvisioa as deliDeated by Teatative 

Tract Map 15497 aad Master Coastal Developmeat Permit 99-75 for tile MU & Bl of 

tbe project, includiag tbe primary gradiag, roads, traffic sipalizatioa, backbone 

drainage facilities, backbone water distributioa facilities aad backboae sewer system. 

SECTIONJ. The City Council conducted a legally noticed public hearing on 

February 15, 2000, and after reviewing and considering all documents, testimony and other 

evidence, hereby makes the following findings witb regard to tbe proposed subdivision 

and MU &BI: 

1) On June 2, 1998, the City adopted Resolution 98.032, which certified a Final 

Program Environmental Impact Report (the "FEIR") State Clearinghouse Number 

1996031023 and Mitigation Monitoring Program for the LCP and Treasure Island Sp·· 

Plan. Except for two items, the proposed subdivision and MU & BI are within the scope of 

the FEIR., are adequately described in the FEIR and do not create new environmental effects 

or require new mitigation measures. The two items that are not within the scope of the FEIR 

are: (1) the amount of export material that exceeds the amount analyzed in the FEIR; and (2) 

the traffic impacts which are different from those contemplated in the FEIR due to the 

reconfiguration of the north driveway as the main access way into the resort. Therefore, an 

Addendum to the FEIR (the "Addendum") has been prepared and the City Council has 

considered the information in the Addendum. 

2) The proposed subdivision and MU & BI are consistent with the specified 

objectives, policies and programs of the City's General Plan, the Treasure Island LCP and . 

Specific Plan, and the Development Agree~Q~~j~t~~§t~~f\Je proposed subdivis. 
'1 

~ , I 

EX~IBIT # C" TTM 15497 & CDP 99-75 : 
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and MU & BI provides varied setbacks, minimizef» -landform alteration, provides for erosion 
"~-·-,. 

control and does not substantially impede public viJws. 

3) The site for the proposed subdivision and MU & BI is physically suitable for 

the type of development allowed because the proposed subdivision and MU & BI comply 

with the provisions of Municipal Code Chapter 21.08-Subdivisions, Title 25-Zoning and the 

Treasure .Island LCP and Specific Plan. 

4) The design of the proposed subdivision and MU & BI are not likely to cause 

environmental damage, including injury to fish, wildlife or their habitat, because the project 

site is not identified in the City's Open Space/Conservation Element as having high or very 

high value habitat and because the implementation of Project Design Feature (the "PDF,) 4-1 

Ecological Reserve Designation, PDF 4-2 Shoreline Resources Management Plan, PDF 4-3 

Project Development Area Restrictions, PDF ~ _ Construction Plan Specifications and 

.., 
Construction Monitoring, PDF 4-5 Landscape MAnagement Plan, PDF 4-6 Informational 

16 Materials to Residents and Guests, and PDF 4-7 Goff Island Area Improvements as outlined 

17 in the FEIR will protect the coastal resources. 

18 

19 
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5) The design of the proposed subdivision and MU & BI is not likely to cause 

serious public health problems because all potential development shall be serviced by public 

water and sewer systems, and the design and construction of all utilities shaH be in 

accordance with the City, utility district or utility company construction standards. 

6) The design of the proposed subdivision and MU & BI and potential 

improvements will not conflict with existing public easements in that the project has been 

conditioned to not conflict with any existing easements. 

E"~-'l" 'T ~ C:. /\.-) -·· ~ -~----:.L----
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7) The proposed subdivision and MIJ & 81 complies with ~I LCP policies anJ 

design, guidelines regarding height and views of the ocean and will be visually 

with the character of the surrounding area. 

SEcrtON4. The City Council conducted a legally noticed public hearing on 

February 15, 2000, and after reviewing and considering all documents, testimony and other 

evidence, the City Council hereby makes the following findings with regard to Master 

Coastal Development Permit 99-75 for the proposed subdivision and MU & BI: 

1) The proposed subdivision and MU & BI are consistent with all applicable 

provisions of the City's General Plan, the Treasure Island LCP and Specific Plan, and the 

Development Agreement in that the design of the proposed subdivision and MU & BI does 

not substantially impede public views, provides varied setbacks, minimizes landform 

alteration and provides for erosion control. 

2) The proposed subdivision and MU & BI are in conformity with the ce4 

LCP and with the public access and public recreation policies of Chapter 3 of the Coastal Act 

in that the proposed development provides public vertical access from the nearest public 

roadway (Coast Highway) to the co:JStal shore; it provides dedicated lateral access from the 

ocean to the inland edge of the sandy beach frontage of the Property; it provides adequate 

public parking; it provides that drainage from the development be contained on-site; and it 

provides for the monitoring and protection of marine resources. 

3) The proposed subdivision and MU & BI will not have any significant adverse 

impacts on the environment within the meaning of the California Environmental Quality Act 

in that on June 2, 1998, the City adopted Resolution 98.032, which certified a FEIR and 

Mitigation Monitoring Pr~gram for the LCP and Treasure Island Specific Plan; the proposed 

subdivision and MU & Blare witM~;c~e~f;w.;.~eiR~t!k adequately described in. 

EXH?3~T ! ...... 5. ______ _ 
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FEIR. and do not create new environmentalteffects or require new mitigation measures, 
,<~ I 

~tl 

except for two items; these two items are the amount of export material that exceeds the 

amount analyzed in the FEIR., and the traffic impacts which are different from those 

contemplated in the FEIR. due to the reconfiguration of the north driveway as the main access 

way into the resort; therefore, an Addendum to the FEIR. has been prepared; the Air Quality, 

Geology/Soils, Noise and Traffic effects discussed within the Addendum are within the 

scope of and adequately analyzed in the FEIR pursuant to legal standards; based on earlier 

analysis of the FEIR and with respect to the effects from the proposed changes (other than air 

quality}, the Standard Conditions, Project Design Features and Mitigation Measures from the 

certified FEIR for the project are adequate to reduce the associated impacts to below a level 

of significance, and with respect to effects on air quality, aesthetics/visual resources and land 

use, the City has determined that the benefits of the project outweigh the unavoidable adverse 
117' 

environmental effects, and that these effects are deemed "acceptable" as discussed in the 

Statement of Overriding Considerations. 

4) The City of Laguna Beach intends to carry out the provisions of the certified 

Treasure Island Destination Resort Community LCP and the Treasure Island Specific Plan in 

a manner fully consistent with the California Coastal Act 

SECTION 5. Based on the foregoing findings, the City Council hereby approves 

Tentative Tract Map 15497 and Master Coastal Development Permit 99-75 for the MU 

& 81 of the project, including the primary grading, roads, traffic signalization, 

backbone drainage facilities, backbone water distribution facilities and backbone sewer 

system, subject to the following conditions, which are deemed necessary to protect the 

public health, safety and general 'tt~..:: ~ pave been i?cluded to ensure continued land 
1 

• ·'" ..,, ,...,. • .. • l..., -.,..,,Ji., I 

use compatibility: j 

EXH!B'i .J.J. 5 
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1) Comply with all approved plans, specifications and programs submitted with ~St 

appllcation for the proposed subdivision and MU & BI, inCluding the site pl. 

outlined on those plans, specifications or programs. 

l) Comply with all Project Design Features, Standard Conditions and Mitigation Measures 

as identified in the certified FEIR and as outlined in the Mitigation Monitoring Program. 

Pay for the cost of all engineers, geologists, archaeologists, paleontologists or other 

similar authorities or specialists that are required by the Mitigation Monitoring Program 

to provide services during the development of the site. 

3) Comply with all of the provisions of the Development Agreement, including the public 

park area maintenance responsibilities. Maintain the public park areas, including public 

restroom facilities, in perpetuity. Maintain public park areas in accordance with Section 

3.1.2 of the Development Agreement or subject Lot 21 (the Resort Center parcel) to a 

special assessment by the City pursuant to City Municipal Code Section 7 .24.090. • 

4) ·Submit within two years of the effective date of the conditional approval of Tentative 

Tract Map 15497, or as otherwise provided by an approved expiration period extension, 

complete and accurate Final Map or Maps based upon field survey. Tie the boundary of 

the Final Map into the Horizontal Control System established by the County Surveyor as 

described in Sections 7-9-330 and 7-9-337 of the Orange County Subdivision Code and 

Orange County Subdivision Manual, Subarticle 18, as may be amended, prior to the 

approval of the Final Map. 

5) Provide easements and dedications on the Final Map to the City of Laguna Beach and 

City designees, as determined by the City, (such as, utility agencies or districts and 

Orange County, including, but not limited to: 

C;' "':'""·1l Cr' .. ·":.s~s~·~N ...... ·" • :r~ ~lll&Yi• "'"\,; 

t:":..l~c;T .1:1:6 C 
.. ~.-'\~ •~[;;I -;, ...... J. ............ ., .. 
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1 a) A 50-foot Coast Highway right-of~1ay dedication (measured from street centerline 

• 2 
'il 

to property line); 

3 b) A 25-foot scenic highway setback easement; 

4 
Park and Open Space from the following combination of areas (as depicted on the c) 

5 

6 
Tentative Tract Map): 

7 
(Note: See Condition No. 33 which will alter the below listed acreage totals and 

8 the below listed acreage for Lots C and H.) 

9 Park Areas - 7.08 acres 

10 Lot 22 - 0.54 acres as park easement, 

11 Lot C - 0.35 acres as parkland use easement. (This area is a 20-foot wide 

12 
easement in front of the Residential Estates in order to accommodate inland 

13 

14 
relocation of the Blufftop Park spould the park decrease in width due to bluff 

( 

• 15 slope failure and shall be fully utilized as a parkland use in the meantime.) 

16 Lot F- 0.30 acres as park easement (Resort Garden), 

17 Lot H - 2. 76 acres in fee dedication for park, 

18 Lot I (bluff-face part) - 2.83 acres in fee dedication for park, and 

19 
Lot J - 0.30 acres as park easement 

20 
Additional Open Space - 0.26 acres 

21 

22 
Lot K - 0.26 acres as landscaped, open space easement 

23 Total Park and Landscaped Open Space Areas -7.34 acres 

24 d) A 20-foot wide easement area in front of the resort in order to accommodate inland 

25 relocation of the Blufftop Park should the park decrease in width due to bluff slope 

26 failure (0.44 acres). c"':-~T"' C""llf '!S· .. ~o:.• •• tv.;» r.... : \Ji.~a:a. vf i ." 2i 

28 
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e) An easement for vehicular access fur law enforcement, emergency and bearj 

•t maintenance and operation on, over and across Lots 22, H.· I and J and all •. 

parking areas. 

6) Provide on the Final Map the approved view corridor easements consistent with LCP 

Visual and Scenic Resources Policy 3.4.2 #2. Establish on the Final Map pennanent 

landscape easement areas over those portions of Residential Estate Lots 9 and 10 within 

the 100-foot view conidor so that nothing but approved landscaping and fencing are. 

allowed in those areas. The fences located on Lots 9 and 10 shall be constructed and 

landscaped so that when the landscaping grows to a mature height the fences are not 

visible from the view corridor. 

7) Designate the approved setbacks proposed for the Residential Estate Lots on the Final 

Map, which shall at a minimum comply with the R-1 setback standards. Limit t}1P 

homes to a single-story and 20 feet above finished pad elevation for 20010 of the • · 

footprint area and 18 feet above finished pad elevation for the remaining 80% of the roof 

footprint area. Limit and designate on the Final Map a maximum 44% lot coverage for 

the Residential Estate lots. Prohibit variances regarding proposed Residential Estates 

structural height limits and setbacks. Indicate this variance prohibition on the Final Map 

and as a deed restriction. 

8) Provide infrastructure ownership and maintenance responsibilities on the Final Map as 

follows: 

a) Slope areas in Lots H & I -Maintained by the Resort Center Owner/Operator. 

EXH!:31T # .. 8. •••••• 2_ 
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b) Sewer, stonn drain and diversion and sediment removal system(s) serving more than 

one unit or lot - Dedicated to the Ass&iation or Resort Center Owner/Operator for 

maintenance and operation by an 8-foot easement centered over the sewer, storm 

drain and diversion lines. Maintain infrastructure to the satisfaction of the City or 

possibly subject affected parcels to a special assessment by the City pursuant to City 

Municipal Code Section 7 .24.090. 

9) Demonstrate that all public utilities that serve the subdivision have been designed and 

constructed in accordance with City codes and standards and the requirements of the 

serving utility company or district, including gas, electric, telephone, water, sewer, 

drainage and cable television prior to the approval of the Final Map by the City. Install 

all utilities underground, including any proposed appurtenant fixtures, connection boxes 

or maintenance outlets, if feasible. Site ap~- landscape any above ground utility fixtures 

to be hidden as much as possible from public view. Prevent the proposed subdivision 

and associated improvements from conflicting with any existing public easements. 

Relocate any existing utilities and/or easements, which interfere with new construction 

as approved by the affected utility provider and the City. Design service manholes to be 

accessible by utility vehicle. Complete final street, sewer, water, gas, electric, telephone, 

cable television and drainage improvement plans for the entire project and submit them 

for the review and approval of the City or the utility company or district, prior to the 

approval ofthe Final Map. 

1 0) Prepare the Final Map by a surveyor/engineer which ties the boundary of the map into 

the Horizontal Control System established by the County Surveyor, and submit to the 

County Surveyor and the £/;}\SJ'ijhaC~U.&JI~:'f>r said map, both in a manner 

described in Sections 7-9-330 and 7-9-337 of the Orange County Subdivision Code and 
~::: ''1 ""'T :!:1: C:: I 
._ ' "' . - * I' ··---~---········· I 
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Orange County Subdivision Manual, Subarticle 18, as amended, prior to or conj 
.. 
with the approval of the Final Map. 

11) Make the following improvements, or assure construction by a financial guarantee 

method approved by the City pursuant to Chapter 5-Improvement Security of the 

Subdivision Map Act prior to, or concurrent with, the approval of the Final Map. 

Prepare street improvements and precise grading plans by a registered civil engineer and 

submit them for City review and approval. Show improvements and earthwork 

substantially in compliance with the approved Tentative Tract Map, and include the 

following specific requirements: 

a) Improve Coast Highway as shown on the Tentative Tract Map and the Concept 

Striping Plan. Obtain an Encroachment Permit from CaiTrans for these 

improvements. Submit to CalTrans a complete traffic study including future traffic 

· volumes generated and traffic signal upgrades, as well as details o. 

improvements in the scenic highway easement. 

b) Install a new four-way traffic signal at the northern entrance of the project site. 

c) Modify the existing t:rafiic signal at Wesley Drive to become a four-way traffic 

signal. 

d) Interconnect and install a coordinated signalization program for these two traffic 

signals per the approval of the City Engineer and CalTrans. 

e) Construct the MI & Bl, including, but not limited to, the primary grading, roads, 

backbone drainage facilities, backbone water distribution facilities and backbone 

sewer system. Improve the roads with curb and gutter and the Municipal Code 

required on-street parking. Install hydrants as determined by City staff. Agree to 
~' 'tlo .. _ .-t .... "\ , " ... :" ~ . . : 

• • • • ;..: ~ .. \:...,1,ijJ~ .... !.. ~· ............. ~,-~..,Jv .. ·t 
prohtbtt streetlights w1thm the proJect area. • ;.: •./lfl .. \'1" .::: lO c 
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f) Construct the Blufft.op Park, includingj the required vertical and lateral access 
... . ,!it 

improvements down to the beach, Scenic Highway Improvements, public parking 

and all associated public improvements as detennined by the City, including two 

public restrooms. Install drinking fountains, showers, foot showers, benches, 

trashcans, lighting system, irrigation system, handrails and bike racks as detennined 

by the City. 

g) Refurbish the existing northern and southern paved access ramps, including 

refurbished landing ramps, and the existing stairs in between. 

h) Construct storm drainage system with sediment removal and summer nuisance water 

diversion systeins for collection and removal of contaminants contained within 

runoff waters (more specifically described in ATIACHMENT A). Construct 

adequate subdrains in all clean-outs, ke~ays and fill slopes as determined by the 
1. 

: .:Jl !{ • 

City. 

i) Remove virtually all of the concrete slab and pier by Goff Island to the maximum 

extent feasible without damaging the surrounding natural resources during the 

master grading of the other portions of the site. Construct a rock groin/sea wall in an 

approximate north-south direction connecting the mainland to Goff Island, in order 

to: (1) maintain a stable structure that, in height, length and location, replicates the 

function of the existing concrete slab (as generally defined in the Coastal Impact 

Study prepared by Moffat & Nichol, Coastal Engineers, dated December 5, 1997); 

(2) duplicate the natural conditions; and (3) stabilize the base of the existing northern 

access ramp. Minimize the design and construction of the replacement groin/seawall 

and cover with sand or ot~_?Wise ~r~at~o Pt.<:>::~~e .. t!~fSonably natural appearance to 
1 

. :!p 

the maximum extent possible. and as approved by the City, Coastal Comrnissiori, I 
.':''' ·" ''T ~ c: I 
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Anny Corps of Engineers, Regional Water Quality Control Board and State Lande;~ 

'J Commission. • ll) Enter into a subdivision agreement with the City and post adequate and sufficient surety, 

optionally secured by a lien on the property, to assure construction and completion of all 

remaining conditions of approval, in the event that conditions of approval are not 

satisfied prior to the approval of the Final Map; the financing guarantee method may 

include, but not be limited to, a bond cash deposit or combination thereof. 

13) Provide a coastal engineering study for the central and southerly storm drain outlets 

prepared by a State-registered engineer and approved by the City's Community 

Development Department prior to the City's issuance of construction pennits. 

Specifically evaluate the potential for significant beach erosion at the storm drain outlets 

and the ability of littoral drift and/or other natural coastal processes to replace anv 

oth~se lost material. Enter into a Beach Maintenance Agreement with the Ci. 

replace beach sand after significant storm seasons or events, if there is no practicable 

method of reducing the projected beach erosion to an insignificant level. 

14) Submit precise grading plans thal do for the following: 

a) Comply with Chapter 22 of the Municipal Code, Appendix Chapter 33 of the 1997 

Uniform Building Code and Orange County Grading and Excavation Code, as 

amended. 

b) Discharge individual lot drainage to discharge through curbs not connected directly 

to common storm drains. 

c) Establish sediment basins during the initial grading to control erosion. 

d) Prevent any additional sheet flow from that presently existing from the tract site to . 

Coast Highway over the: sid:J~k £Qrrii~E%W~Jt line. Submit to CalTrans • 
·1 
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grading plans, hydrology and hydraulic calculations and maps to' verify this 

condition. 

15) Provide for full-time professional grading supervision and inspection for all grading 

operations. Submit .. as-grade" reports, plans and certifications to the City for acceptance 

before lots are released for construction. 

16) Establish a Homeowners' Association with the right to assess all properties which are 

jointly owned or benefited to operate and maintain all of the mutually available features 

of the development, including, but not limited to, the private streets, the lettered lots 

which are not owned or maintained by the State, County, City or other appropriate 

government agency, drainage structures, landscaping and slope maintenance 

landscaping. Prohibit the sale of Residential Estate lots or Residence Villas 

(condominiums) until all approved andlrequired private streets, drainage structures, 

landscaping and slope maintenance landscaping are completed, or completion is assured 

by a financing guarantee method approved by the City. 

17) Develop Conditions, Covenants and Restrictions (the "CC&Rs") that comply with 

requirements of the California Corporations Code and any other applicable state and/or 

federal law and submit them for preliminary review and approval by the Planning 

Commission and Design Review Board and for final review and approval by the 

Department of Community Development and City Attorney. Record approved CC&Rs 

prior to the first close of escrow of an individual residential lot or condominium. 

Provide that the CC&Rs, at a minimwn, specify the following: 

a) Stipulate provisions that provide perpetual maintenance by the associated owners of 

all common areas and fire pro~ec!ion_ ~quipme~lrPlj facilities. Specify the mature 
.. ·- •. ·- ""''"''" •. .l~o.~..~J\In ! 

growth height limits and maintenance sch-edules (type and frequency of pruning) for I 
~ ., ..... _ ./.:. 5 
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all vegetation that potentially impacts views. Install all landscaping in accordancj 
With approved landscaping plans. Thereafter, continuously maintain {incl. 

replantin& as necessary) the landscaping in compliance with the approved 

landscaping plans, unless such plans are subsequently revised and approved by the 

City or are exempt as specified in Municipal Code Section 2S.OS.040(B). 

b) Stipulate provisions that provide for assessments for maintenance and capital 

improvements. Specify the amount of assessments, as well as the data and 

procedure for their increase. 

c) Stipulate provisions that specify the remedies that the Association may bring for the 

nonpaytnentofasses~ents. 

d) Stipulate in the CC&Rs that the final City approved building plans and landscaping 

plans are binding on the Association. Require that before any changes are made to 

constructed buildings or landscaping to first secure the approval of the City. ·~ 
e) Stipulate the description, and convey in the declaration, the surface area and 

appurtenant air space, deck, balcony, patio and private storage space as an integral 

part of the unit. Prohibit any. overlap of the common area and the private open space 

or private storage space. 

f) Stipulate that all parking spaces, including the underground garage parking spaces, 

are solely for the purpose of parking motor vehicles, as defined in the Motor Vehicle 

Code ofthe State of California. 

g) Specify in a declaration that if, in the opinion of the City Manager (or authorized 

representative), the Association at any time fails to maintain the common areas or 

improvements thereon in accordance with the standards of repair, maintenance and 

cleanliness specified in the de~la~atfo~~-'\ne~t,f1~~ay give written notice to. 
'"""'\ 

;:-:-·,·:.-··t· r ..s.:.I4 r ,, .. ,.,,..,I Tl" •••••• 2.. .......... . ,, .... ~ ~~ -s -I,, ~, ... ~ f 
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Association and require that the . ~~iation take appropriate corrective action 

. ''>i l-:.6 i' 
within 30 days of receipt of such written notice, unless there exists a hazardous 

condition creating an immediate possibility of serious injury to persons or property, 

in which case the time for correction may be reduced to a minimum of 5 days. 

Appeals by the Association may be filed within 20 days of receipt of such notice of 

deficiency, as specified in Municipal Code Chapter 2.02. 

h) Specify the maximum possible legal length for the term of the CC&R's and 

Association, that the City of Laguna Beach shall be a part of the Association and that 

the City of Laguna Beach can enforce the CC&R provisions. 

i) Specify that if the residential units are rented by their individual owners for 30 days 

or less that those units shall only be rented through the Resort's reservation system. 

18) Comply with the Art-In-Public Places! Municipal Code Chapter 1.09, prior to the 

approval of the Final Map. 

19) Submit for every proposed structure, including the new access ramp, final geotechnical 

studies for independent review, prior to construction. Follow the foundation design and 

setback recommendations from the preliminary and final geotechnical reports. 

20) Implement the proposed Research Design relating to archaeological exploration during 

the grading operations for the site. Utilize, in the Research Design, backhoe trenching of 

excavation study material as opposed to the proposed augering method. Monitor all 

grading operations by a certified paleontologist and archaeologist. Divert equipment to 

avoid destruction of resources until a determination can be made as to the significance of 

the resources, if grading operations uncover paleontological or archaeological resources. 

Test and preserve the site(s), t~,u~~d~·~·~Lb~~~~mfl a recovery plan is completed 

to assure the protection of the paleontological or archaeological resources. 

E{HiSIT 1 ~.__$___ TTM 15497 & CDP 99-75
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11) Prepare a survey of the bluff edge ("Bluff Survey"), subject to the reasonable approval 

~f the City, prior to the completion of the improvements to the public park •. 

Restore the bluff edge to the location shown on the Bluff Survey as required by the City, 

if, and to the extent, the location of the bluff edge changes from that shown on the Bluff 

Survey due to major slope failures or minor incremental slope failures. 

11) Provide a minimum of 25-feet of landscaping between the proposed new curb of Coast 

highway and any above-grade structures. Provide for a minimum of SO-feet as a resort 

structural setback from the f"Xisting edge of Coast Highway. 

13) Prohibit Resort Villas, as defined in the LCP, and timeshare units. 

24) Irrigate the Coast Highway Scenic Corridor and all of the non-residential or resort 

landscape areas with reclaimed water, subject to review and approval of the water 

agency with jurisdiction over the project. Provide for water conservation devices fflr 

dotpestic and landscape water supply, pursuant to. State and City laws and guide. 

Include this condition on the Final Map. 

25) Comply with Water Quality Measures #l through #10 specified in ATIACHMENT A 

of this resolution during the construction and operation of the Treasure Island Project. 

26) Prepare an Erosion Control Plan by a registered Civil Engineer prior to any construction 

in accordance with Title 22, "Excavation, Grading and Filling," of the City of Laguna 

Beach Municipal Code. Implement, prior to and during the master grading of the site, 

this Plan, after review and approval by the Community Development Department. 

27) Revise the site plan authorized by Coastal Development Permit 99-76 and Design 

Review 99-206 (approved by City Council on January 11, 2000) to incorporate the 

physical structural and site ;~~<i!l¥;s 
1 
~ho~~ or~ t~e revised Tentative Tract Map dateci 

11,.;""'. _;, •~ ;~ u~ .. h~ ... I~S~ON • 
February 1, 2000. These changes include, but are not limited to, 

e=
EXHlSIT # 16 ••••. ~----·-·-
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reconfigurationlrelocation of the five bungalows and the specialty restaurant located on -•. 
the central promontory. 

11 

28) In accordance with the Municipal Code, construction may occur between the hours of 

7:00 a.m. and 6:00 p.m. on any non-holiday weekday. Maintain all construction 

equipment, fixed and mobile, in proper operating condition with noise mutllers. Locate 

vehicle staging areas away from off-site receivers during the later phases of project 

development Place stationary equipment so that emitted noise is directed away from 

residential areas to the greatest extent possible. Discuss these measures at a pre-grade 

meeting and implement during construction. Locate or enclose mechanical equipment, 

such as blowers, air conditioners and exhaust fans, so that their noise is minimized to the 

greatest extent possible when they are operating and noise levels at the property lines do 

not exceed 65 dBA CNEL. 

29) Dedicate the public open space and conslruct the planned public and visitor-serving I 
1 

facilities prior to construction of residential development {Residential Estates and 

Residential Villas) and prior to or concurrently with the private resort development. 

Agree to the prohibition of the issuance, or effective date, of Building Permits or Coastal 

Development Permits for single-family homes {Residential Estates) or condominiums 

(Residential Villas) until: (a) the master grading has been finalized; (b) the backbone 

infrastructure has been constructed; and (c) the Resort Center's (Hotel and any 

associated parking structures) foundations have been built. 

30) Defend, hold harmless and indemnifY, at the Applicant or Developer's sole expense, the 

City, City Council and members thereof, Commissions, Boards, officials, officers, 

employees, agents and reJ(!f1¥'!~fl£sCfi.9m.!W}; _apa. ~11 third party claims, actions or 

proceedings to attack, set aside, void or annJI the approval of this Tentative Tract Map 

EXP.l51T # ____ .5 ......... . 
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and Master Coastal Development Pennit. Provide that such defense be provided , .... 

";egal counsel selected by the Applicant or Developer, subject to the consent of the .. 

which consent shall not unreasonably be withheld. Encompass all reasonable outside 

costs and expenses (i.e., exclusive of costs and expenses associated with salaried City 

employees) incurred by the City in defending against any claim, action or proceeding in 

this obligation. Cooperate fully in the defense of any claim, action or proceeding after 

City notification to the Applicant or Developer within 10 business days of receipt. 

31) Amend Figure 4.1 of the Treasure Island Coastal Development Permit notebook to 

correspond with the approved Tentative Tract Map lot boundaries. 

32) Reconfigure Lots 18 and 20 so that the total combined area of both lots equals a 

maximum of 1.5 acres. The building footprint of the condominiums and the road in 

between as measured in plan view shall not exceed a maximum of 1.5 acres. 

33) Reduce the depth of the southeast half-width of Lot 3 and the full depth of Lots 4, • ·. 

6 by 20 feet and include that gained area within a reconfigured Lot C for a 20-foot wide 

park expansion easement and a reconfigured Lot H as fee dedication area for park land. 

(Note: This condition was added by City Council on February 15, 2000 and once these 

adjustments are made, the acreage totals of Lots C and H in Condition No. 5 of this 

resolution will need to be adjusted accordingly.) 

SECTION 6. The conditional approval of Tentative Tract Map 15497 and Master 

Coastal Development Permit 99-75 shall lapse and expire two years following the effective 

date of such conditional approval. An extension of the conditional approvals may be 

requested by written application to the Department of Community Development and may be 

granted by the City Council, if ..ti~~~~,P~lt~tbf .. )Xpi[at:ion date. Any extension approval ~I 
l,;w.-."' ~k lllJ.w .. i~"'n",j _ • 

time limits of Tentative Tract Map 15497 shall be subject to the provisions of ~.-,· 

EXH :BIT # ·-•~·_5····-
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• V(t 

Subdivision Map Act and applicable Municipal dod.e Sections, as amended. Any extension -> .. 
approval of Master Coastal Development Permit 99-75 shall be subject to applicable 

Municipal Code Sections, as amended. 

SECTION 7. The City shall implement Water Quality Measmes #11 and #12 as 

specified in A TI ACHMENT A of this resolution. 

ADOPTED this 15th day of February, lOOO. 

u~~~e~ 
Kathleen Blackburn, Mayor 

I, VERNA L. ROLLINGER, City Clerk of the City of Laguna Beach, California, do 
hereby certify that the foregoing Resolution No. do.015 was duly adopted at a meeting of the 
City Council of said City held on February 15, 2000 by the following vote: odt 

AYES: 

NOES 

ABSENT 

COUNCILMEMBER(S): Blackburn, Dicterow, Freeman, Peterson 

COUNCILMEMBER(S): Iseman 

COUNCILMEMBER(S): 

City Clerk of the City of Laguna B ach, CA 
'-....../ 
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Ai:TACHMENT A 
Treasure Island Resort Community Development Project • 

Water Quality Measures 

1. Laadscape FiltratioDIRuaoff 
Surface runoff in the park and the hotel courtyard shall be directed across landscape areas . 
before collection into the storm drain system. Grading of the park shall direct runoff 
away from the ocean front bluff. Surface flow over the bluff shall not be allowed. 

Z. Irri1atioD ud Laadscape Desip 
The irrigation systems for lawn and shrub areas shall consist primarily of spray beads and 
rotor beads spaced at 1 OOOA. head·to-head coverage. Irrigation heads shall be grouped so 
that beads on the same valve system will have matched precipitation rates to ensure 
unifonn water distributifl!l. 

Check valves shall be installed at all irrigation heads and in irrigation pipes as necessary 
to eliminate low elevation drainage. 

Drip irrigation shall be used in the succulent garden area, so that water will be distributed 
directly to plants, thus eliminating watering unplanted areas. 
All irrigation master systems shall have flow sensors and master valves installed on the 
mainline pipe to ensure system shutdown in the case of pipe or system breakage. 

All irrigation master systems shall have an automatic irrigation controller to ensure 
efficient water distribution. Automatic irrigation controllers shall be easily adjustable so 
that ·site watering will be appropriate for daily site weather conditions. Auto.a. 
CQRtrollers shall have rain shutoff devices so that the irrigation systems wi~ 
unnecessarily operate on rainy days. 

3. Trash Eadosures 
Dumpsters shall be in an enclosed area (walled) with drainage from adjacent areas 
diverted around (not through) the enclosure. 

4. lalet Trasll Racks 
The majority of the inlets shall be of the "area drain" type, which are flush with the 
ground surface and have a grate to screen out larger trash and debris. The more traditional 
curb opening catch basins shall be primarily on Coast Highway. 

5. Water Quality Inlets 
All inlets accepting flow from paved areas shall be provided with "Fossil Filter" or 
"Drainpac" filtration systems, or an approved equivalent system, to remove greases and 
oils from the .. first flush" of runoff. The "first flush" of runoff for this project shall be 
defined as runoff resulting from :Y4 of an inch of rainfall on the site over a 24·hour period. 
(These filtration systems have been shown to be effective at removing 95% of the greases 
and oils in stonn runoff.) Filtration systems shall be inspected three times a year, in 
September, December, and March, and the filter material replaced if necessary. (On 
average, the filter material needs replacement once a year.) 

-- .I 
EXH!ElT ~..[ ..... 5 ......... . 
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6. Dry Weather Flow Divenion 
Nuisance flow that occurs during dry weather (when rainfall is less than ¥4,. on the site 
during a 24-hour period) shall be diverte<Ho the sanitary sewer system. This includes all 
flow tributary to the three proposed outlets, including flow from approximately 63 acres 
upstream of the site. Three valves located on-site shall control this diversion. Flow 
capacity meters to be installed by the developer in the sewer system downstream of the 
diversion shall provide year round monitoring of the nuisance flow diversion. This will 
allow the City to process the "first flush" and will extend the nuisance diversion up to the 
capacity of the sewer system on a year-round basis. This approach to nuisance flow. 
diversion is designed in hopes of pioneering this environmentally sensitive method of 
keeping coastal waters clean and safe. 

7. Energy Dissipaten 
Three storm drain outlets shall be reconstructed at the base of the bluffs, at the back of 
the sandy beach. Outlets shall utilize riprap energy dissipaters that will be buried with 
sand. The outlets themselves shall include a concrete headwall to protect the surrounding 
bluff from erosion and safety grates to prevent children from entering the drainage pipes. 
After major storm events, lost sand shall be replaced pursuant to a beach maintenance 
agreement between the developer and the City. This beach maintenance may at times 
partially cover the storm drain outlets. 

8. InstaDation and Maintenance 
All of the above items shall be installed by the developer, and all on-site privately owned 
water quality measures shall be maintained by the resort operator or the Homeowners 
Association. Ais .. 

9. Fertilizer and Organic Soils Management l' 
The use of fertilizers and pesticides in the resort and all common areas shall be subject to 
the County of Orange's Management Guidelines for the use ofF ertilizers and Pesticides. 
The Homeowners Association shall institute an education program for the single-family 
property owners. An Organic Soils Management program shall include the use of 
organic fertilizers that are environmentally safe and are checked for ash, sand and 
alkalinity content. The use of red worms ( vermicomposting) together with cultivation 
will add to the establishment of healthy soils and help implement the Organic Soils 
Management program. 

l 0. Project Street Sweeping and Litter Pickup 
The resort operator or Homeowners Association shall be responsible for sweeping all 
streets, sidewalks and parking lots within the development at least once a week and for 
picking up litter daily in the park, beach and scenic highway corridor areas. 

11. City Street Sweeping 
No later than one year after the opening of the hotel, the City shall increase the frequency 
of its Citywide street sweeping from twice a month to weekly. 

12. Coast Highway Storm Drain Inlet Upgrades 
During the construction of the on-site storm drain system, the City will install and then 
maintain sediment and hydrocarbon separator(s), similar to "Stormceptor" clanfiers, for 
the two existing and three p;;pj~~..,s~o~~~n inlets ~ext to the Treasure Island site 
along Coast Highway. ""ti.t\~H~L v~Jnu •. 4v_ • ..,.,4 . 

. I: 
. I 
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NOTICE OF FINAL LOCAL ACTION 

FOR COASTAL DEVELOPMENT PERMITS 

CAUFORNlA·· 
COASTAL COMMlS • 

Date: February 17,2000 

The following project is located within the City of Laguna Beach Coastal Zone: 

Loeadon: 30801 Coast Highway, Laguna Beach, CA 92651 

Project Coastal Development Project No.: 99· 76 

Project Descripdon: Resort. Condominiums and Park areas in Relation to the Treasure 
Island Destination Resort Community Project 

Authorizes the construction of the following items: 

1. Resort Hotel with 5 detached bungalows providing 275 
accommodations, underground parking structure. on-grade parking 
areas, 2 restaurants, (one inside the main resort building and a detached 
restaurant on the central promontory of the site). ancillary functions of 
conference and banquet facilities, a personal service European style 
health spa, bars with full liquor service, retail suites, swimming pools 
and all associated landscaping and lighting; 

2. 14 Residence Villas (condominium dwelling units individually owned) 
and all associated landscaping and lighting; 

3. Bluffiop Park with parking structure, new ADA accessible access ramp 
and stairs, both built on piers, down to the beach, two public restrooms 
and all associated landscaping and lighting; and 

4. Resort Garden and SceniC' Highway Corridor landscaping and lighting, 
including a new bus shelter on Coast Highway 

Applicant: Athens Development Resort Company LLC 
Owner: Five Start Resort LLC 

Mailing Address: 30801 Coast Highway, Laguna Beach, CA 92651 

On January ll, 2000, a project coastal development permit application for the project was 

( ) approved 
(X) approved with conditions 
( ) denied 

This action was taken by: (X) City Council 

( ) Design Review Board 

( Planning Commission 

• 

505 FOREST AVE. • LAGUNA BEACH. CA 92651 • TEL (949) 497-3311 • Notice of Final Local 
Action-COP 99-76 

California Coastal 
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Notice of Final Action 
Project Coastal Development Permit 99-76 
February 16, 2000 
Page2 

The action (X) did ( ) did not involve a local appeal; in any case, the local appeal process has been 
exhausted. Findings supporting the local government action and any conditions imposed are found in 
the attached resolution. 

This project is 

( ) not appealable to the Coastal Commission 

(X) appealable to the Coastal Commission pursuant to Coastal Act Section 30603. An 
aggrieved person may appeal this decision to the Coastal Commission within 10 
working days following Coastal Commission receipt of this notice. The Coastal 
Commission will notify applicants if a valid appeal is filed. Appeals must be in 
writing to the appropriate Coastal Commission district office and in accordance with 
the California Code of Regulation Section 13111. 

Attachment: Resolution Conditionally Approving Project CDP No. 99-76 

0 ( . ' '1';11 ('tlf'.ll: , •• , •• _.,.. 
"'• • ..) In!. uvJ·;•JfyJ v~iU.J 
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RESOLUTION NO. 00.004 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LAGUNA BEACH, CALIFORNIA, SUSTAINING THE JOINT 
APPROVAL OF AND CONDmONALLY APPROVING PROJECT 
COASTAL DEVELOPMENT PERMIT 99-76 AND DESIGN REVIEW 
99-206 FOR mE TREASURE ISLAND DESTINATION RESORT 
COMMUNITY AT30801 COASTHIGHWAY. 

•• 

THE CITY COUNCIL OF mE CITY OF LAGUNA BEACH does RESOLVE 

as follows: 

SECTION 1. Five Star Resort LLC, a Delaware Limited Liability Company 

(the "Applicant") has filed an application for a Project Coastal Developmeat Permit aad 

Desiga Review for: (1) a Resort Hotel with 5 detached bungalows providing 275 

accommodations, 2 restaurants and ancillary functions sucb as conference and banquet 

facilities, a personal service European style health spa, bars, full liquor service, ret' ·· 

suites aad associated landscaping and lighting; (2) 14 Residence Villas (condo mi. 

dwelling units) and associated landscaping and lighting; (3) BJufftop Park with parking 

structure, new access ramp and stair system, restrooms and associated landscaping and 

lighting; and (4) Resort Garden and Scenic Highway Corridor landscaping and 

lighting, including a new bus shelter, (the "Project") located at 30801 Coast Highway (the 

"Property") in accordance with the provisions of the City of Laguna Beach Municipal Code, 

the City's General Plan, the Treasure Island Destination Resort Community Local Coastal 

Program (the "LCP"), the Treasure Island Specific Plan and the Development Agreement By 

and Among the City of Laguna Beach and Five Star Resort LLC (the .. Development 

Agreement"). 

- J ~ ,;!T --EXHJ .... I , --···· ---------
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SECTION 2. The Design Review Board and the Planning Commission of the 

I 
City of Laguna Beach conducted legally noticed joint public hearings on September 18, 

October 2, November 10, December 1 and December 15, 1999, and after reviewing and 

considering all documents, testimony and other evidence, approved Project Coastal 

Development Pennit 99-76 and Design Review 99-206. 

SECTION 3. The City Council of the City of Laguna Beach conducted a 

legally noticed public hearing on the appeal of the joint decision of the Design Review Board 

and Planning Commission on January 11, 2000, and after reviewing and considering all 

documents, testimony and other evidence, hereby make the following findings with regard 

to Project Coastal Development Permit 99-76 for the proposed Project: 

1) The proposed Project is consistent with all applicable provisions of the City's 

General Plan, the Treasure Island LCP and Specific Plan, and the Development Agreement in lu .. 
that the proposed Project's design does not substantially impede public views, """'·'"11 

varied setbacks, minimizes landform alteration and provides for erosion control. 

2) The proposed Project is in conformity with the certified LCP and with the 

public access and public recreation policies of Chapter 3 of the Coastal Act in that the 

proposed Project provides public vertical access from the nearest public roadway (Coast 

Highway) to the coastal shore; it provides dedicated lateral access from the ocean to the 

inland edge of the sandy beach frontage of the Property; it provides adequate public parking; 

it provides that drainage from the development be contained on~site; and it provides for the 

monitoring and protection of marine resources. 

3) The proposed Project wi11 not have any significant adverse impacts on the 

environment within the meaning of the California Environmental Quality Act in that on June 
(F• 'f"- 1 ~'"' ., , ••. 
~.;~;l.}~.'.t ~v.·.~~v.bSIOf4 

2 
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2, 1~8, the City adopted Resolution 98.032, which certified a Final Program Environm •. 

Impact Report (the "FEIR") and Mitigation Monitoring Program for the LCP and Treas~.w·..; 

Island Specific Plan. The proposed Project is within the scope of the FEIR, is adequately 

described in the FEIR and does not create new environmental effects or require new 

mitigation measures, except for two items. These two items are the amount of export 

material that exceeds the amount analyzed in the FEIR, and the traffic impacts, which are 

different from those contemplated in the FEIR, due to the reconfiguration of the north 

driveway as the main access way into the resort. Therefore, an Addendwn to the FEIR has 

been prepared. The Air Quality, Geology/Soils, Noise and Traffic effects discussed within 

the Addendum are within the scope of and adequately analyzed in the FEIR pursuant to legal 

standards. Based on earlier analysis of the FEIR and with respect to the effects from the 

proposed changes (other than air quality), the Standard Conditions, Project Design Fea~ 

and Mitigation Measures from the certified FEIR for the project are adequate to reduce~ 

associated impacts to below a level of significance, and with respect to effects on air quality, 

aesthetics/visual resources and land use, the City has determined that the benefits of the 

project outweigh the unavoidable adverse environmental effects, and that these effects are 

deemed "acceptable" as discussed in the Statement of Overriding Considerations. 

4) The proposed project is intended to carry out the provisions of the certified 

Treasure Island Destination Resort Community LCP and the Treasure Island Specific Plan 

and in a manner fully consistent with the California Coastal Act. 

SECTION 4. The City Council of the City of Laguna Beach conducted a legally 

25 noticed public hearing on the appeal of the joint decision of the Design Review Board and 

26 

27 

28 

Planning Commission on 
ll~kw ...... L..., ....... .)~i\Ut ......-

Jan~~ .l t~ ~0.00, and ~fter levi ewing and considering • 
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documents, testimony and other evidence, hereby make the following findings and 
I tst. 

determinations with regard to Design Review 99-206 for the proposed Project: . 
.'{ti:--

1) Access. Conflicts between vehicles, pedestrians and other modes of 

transportation are minimized in that provisions for vehicles and pedestrians, including 

handicapped access have been provided. 

2) Design Articulation. Within the allowable building envelopes, the appearance 

8 of buildings and retaining wall mass have been minimized. Articulation techniques 

9 including, but not limited to, separation, off.sets and terracing have been used to reduce the 

10 appearance of mass. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

3) Design Integrity. Consist with the applicant's chosen style of the Craftsman 

style of architecture, appropriate materials and details have been chosen and used in the 

design of the Project. 
• 
lao· 

4) Environmental Context. The profx>sed Project preserves and enhances_ 
Jr.:-

site's scenic natural setting. Natural features, such as existing candidate heritage trees, bluffs 

and tidepools are protected. Existing terrain is utilized in the design. 

5) General Plan Compliance. The proposed Project complies with all applicable 

policies of the general plan, including all of its elements, the Treasure Island Specific Plan 

and the certified LCP. 

6) Landscaping. Landscaping is incorporated as an integrated part of the 

23 Project's design and relates harmoniously to the Treasure Island Specific Plan's landscaping 

24 themes. View equity is an important consideration in the landscape design in that view 

25 

26 

27 

28 

corridors with limited landscape heights have been utilized. The relevant landscaping 

EXHIBIT # ~--· .ftt _________ _ 
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guidelines contained in the City's "Landscape and Scenic Highways Resource Docwnent" · 

in:.;,.,rated, as appropriate, in the design and plamed maintenance of proposed larulsca~ 
7) Lighting and Glare. Adequate lighting for individual and public safety is 

provided in a manner, which does not significantly impact neighboring properties. Reflective 

materials and appurtenances that cause glare or a negative visual impact (e.g. solar collectors, 

skylights, white rock roofs, high-gloss ceramic tile roofs, reflective glass, etc.) are not used in 

the Project's design. 

8) Pedestrian Orientation. The proposed Project's design enhances and 

encourages pedestrian use through the design of the Project's pedestrian circulation system, 

the incorporation of articulated building masses, compact open spaces and courtyards and use 

of extensive landscaping in the Project's design. 

9) Privacy. The placement of activity areas (e.g. decks, picture windows, et 

are in locations that do not result in a substantial invasion of privacy of neighbot' 

properties in that the site is terraced and the residential structures are in off-set locations. 

10) Public Art. Public art will be displayed on-site in compliance with the Art-In-

Public-Places Ordinance. 

11) View Equity. The proposed Project complies with the LCP and the Treasure 

Island Specific Plan, including its landscaping, in that its design protects existing views from 

neighboring properties by compliance with height regulations and the provision of view 

corridors. 

12) The proposed Project does not encroach upon the proposed public accessways 

identified in the LCP. 

- ~. · ~-· '· ~""·.':":I '~" .. CH ' • , • j· "'i . I t ., ...... L;<,.:.0 loJ .... ~uill VVl 
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13) The proposed Project does not adversely affect marine resources, 

environmentally sensitive areas, or archaeological or paleontological resources in 

environmental mitigation measures have been incorporated in the Project's conditions of 

approval. 

14) The proposed Project does not adversely affect recreational or visitor-serving 

facilities or coastal scenic resources in that a resort, public beach and public Blufftop Park 

are incorporated into the Project's design. 

15) The proposed Project is sited and designed to prevent adverse impacts to 

scenic resources located at the beach and the adjacent bluffs in that a Blufftop Park with an 

easement for possible Park expansion due to bluff erosion, as well as the establishment of 

marine resource protection areas, are provided to adequately buffer such resources. 

16) The proposed Project minimiUf.the alterations of natural landforms and does 
! ,.o_ 

not result in undue risks from geological and erosion forces and/or flood and fire hazards 

16 that such risks have been taken into consideration in the design and layout of the proposed 

17 Project. 

18 

19 

20 

21 

areas. 

17) The proposed Project is visually compatible with the character of surrounding 

18) The proposed Project does not have any adverse impacts on any known 

22 archaeological or paleontological resource in that environmental mitigation measures have 

23 been incorporated in the Project's conditions of approval. 

24 

25 

26 

27 

28 

19) The proposed Project has adequate utilities, access roads, drainage and other 

necessary facilities. 

6 
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20) Other public services, including but not limited to, solid waste and ,-

roadway capacity have been considered and are adequate to serve the proposed Project. 

SECTION 5. Based on the foregoing findings, the City Council of the City of 

Laguna Beach hereby sustaias the joiat approval of ·aod approves Project Coastal 

Developmeot Permit 99-76 aod Desigo Review 99-206 for the proposed Project, subject 

to the followiog cooditioos, which are deemed necessary to protect the public health, safety 

and general welfare and have been included to ensure continued land use compatibility: 

1) Comply with all approved plans, specifications and programs submitted with the 

application for the proposed Project, including the site plan, as outlined on those plans, 

specifications or programs. Obtain final approval from the Planning Commission and 

Design Review Board of: (1) the detailed plans for furniture to be located in the Blufftop 

Park and Scenic Highway Corridor; (2) the specific color and materials board of 

~ structuros and Residence Villas (condominiums); (3) the detailed lighting, fen~ 
and landscape plans that incorporate the recommendations of the City's landscape 

architect; (4) the CC&R's; (5) the landscape and building maintenance plans; and (6) a 

proposal on the use of San Onofre Breccia rock material in the resort architecture and 

hardscape landscaping. 

2) Comply with alJ Project Design Features, Standard Conditions and Mitigation Measures 

as identified in the certified FEIR and as outlined in the Mitigation Monitoring Program. 

Pay for the cost of all engineers, geologists, archaeologists, paleontologists or other 

similar authorities or specialists that are required by the Mitigation Monitoring Program 

to provide services during the development of the site. 

r;• : ; f ..._ •• • 
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-·-
3) Comply with all of the provisions of the Development Agreement, including the public 

I :tiit . 
park area maintenance responsibilities.·· -~tain the public park areas, including p~~\c 

restroom facilities, in perpetuity. Maintain public park areas in accordance with Section 

3.1.2 of the Development Agreement or subject Lot 21 (the Resort Center parcel) to a 

special assessment by the City pursuant to City Municipal Code Section 7.24.090. 

4) Install all utilities underground, including any proposed appurtenant fixtures, connection 

boxes or maintenance outlets, if feasible. Site and landscape any above ground utility 

connection box fixtures to be hidden as much as possible from public view. 

5) Submit precise grading plans that do for the following: 

a) Comply with Chapter 22 of the Municipal Code, Appendix Chapter 33 of the 1997 

Uniform Building Code and Orange County Grading and Excavation Code, 

amended. 
1 ,rtr 

b) Discharge individual lot drainage thrOugh curbs not connected directly to common 

storm drains. 

c) Establish sediment basins during the initial grading to help control erosion. 

d) Prevent any additional sheet flow from that presently existing from the tract site to 

Coast Highway over the sidewalk and right-of-way line. Submit to CalTrans site 

grading plans, hydrology and hydraulic calculations and maps to verify this 

condition. 

6) Provide for full-time professional grading supervision and inspection for all grading 

operations. Submit "as-grade" reports, plans and certifications to the City for acceptance 

before lots are released for construction. 

• CDP 99-76 & DR 99-2061 
January 11, 2000. 
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--·-- -------------------------------+ 
7) Submit for every proposed structure, including the new access ramp, final geotechn: ···-. 

- · studies for independent review, prior to construction. Follow the foundation desi·~~ 
setback recommendations from the preliminary and final geotechnical reports. 

8) Provide for mechanical ventilation, such as an air conditioner system, in the main hotel 

units or rooms, and similar ventilation for the condominiums with living areas at or 

above the 110-foot MSL level. 

9) Prepare a survey of the b!uif edge ("Bluff Survey"), subject to the reasonable approval 

of the City, prior to the completion of the improvements to the public park areas. 

Restore the bluff edge to the location shown on the Bluff Survey as required by the City, 

if, and to the extent, the location of the bluff edge changes from that shown on the Bluff 

Survey due to major slope failures or minor incremental slope failures. 

1 0) Designate 70 parking spaces as metered public spaces in the Bluffiop Park and 

.aboveground parking lot at the southern end of the site. • 

11) Provide a more direct pedestrian path connection from the resort grounds to the new 

beach ramp entrance by providing a pedestrian path between Bungalows "C" and "D". 

12) Reconfigure the two paths, which are proposed in the view corridor between the resort 

and the Bluffiop Park in Lot J, into one path centrally located. 

13) Provide a minimum of 25-feet of landscaping between the proposed new curb of Coast 

highway and any above-grade structures. Provide for a minimum of 50-feet as a resort 

structural setback from the existing edge of Coast Highway. 

14) Prohibit Resort Villas, as defined in the LCP, and timeshare units. 

15) Irrigate the Coast Highway Scenic Corridor and all of the non-residential or resort 

landscape areas with reclaimed water, subject to review and approval of the wa· 
. -... :.J~~~~~~ - • 

- •1 
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agency with jurisdiction over the project. Provide for water conservation devices for 
I :: .. : 

domestic and landscape water supply, purSuant to State and City laws and guidelines . 

16) Submit for review and approval by City staff a Sign Program and subsequent individual 

sign pennit applications for all proposed signs that comply with the Treasure Island 

Specific Plan sign regulations. (City staff, at their option, may refer the review of the 

Sign Program or individual sign permit plans to the Design Review Board for review 

and approval.) 

17) Submit for review and approval by City staff all proposed fence and monurnentation 

final construction plans, which shall generally conform to the approved fence and 

monumentation plan. (City staff, at their option, may refer the review of such plans to 

the Design Review Board for review and approval.) Prohibit gating of public access 

through the residential areas of the Project, including any form of "entry cottages." 

18) Comply with the City's Transportation b!and Management Ordinance 

Code Chapter 25.94) in the operation of the Resort, including the following: (1) devoting 

to employee parking thirty percent (30%) of the resort's total provided parking and 

signing it as such; (2) reserving and designating for employee carpool vehicle parking at 

least 15% of the employee parking spaces; (3) providing for employee use a minimum of 

15 bicycle racks, as well as male and female employee shower facilities; and ( 4) 

purchasing monthly bus passes as an incentive for all employees who wish to regularly 

use such transit for getting to and from work at the Resort. 

19) Utilize an appropriately sized commercial trash compactor within an enclosed structure 

in the Resort. Develop and incorporate a recycling program in the operation of the 

Resort. 

f:) I .~ ~ L -J OF 1 I -I f·, , .. •• ..C. .. ..!::./!. 
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20)_0btain Project Coastal Development Permit(s) from the Planning Commission f~·. 

_ portable facilities and/or visitor-serving uses proposed at the public beach, sJ'I! .;.s 

rental/sales for beach items/supplies, towel service and beverage and snack service. 

21) Comply with and implement the approved Parking Monitoring Plan. Include in the 

parking monitoring an analysis of the parking impacts of the Project on the surrounding 

neighborhood. 

22) Limit the Resort/Hotel accommodations to a maximum of 275. Limit the specialty 

restaurant seating to a maximum of 156 seats and the in-house restaurant to a maximum 

of 132 seats. 

23) Comply with Municipal Code Chapter 14.50, Building Code, including Section 

14.50.034 regarding "Roofing Requirements." Allow a wood shake roof system, only 

subject to and in compliance with the provisions of a Building Code Ordi. 
amendment that is effective prior to the issuance of an applicable Building Permit. 

24) Limit construction hours to between the hours of 7:00a.m. and 6:00p.m. on any non-

holiday weekday. Maintain all construction equipment, fixed and mobile, in proper 

operating condition with noise mufflers. Locate vehicle staging areas away from off-site 

receivers and occupied buildings on site during the later phases of project development. 

Place stationary equipment so that emitted noise is directed away from residential areas 

to the greatest extent possible. Discuss these measures at a pre-grade meeting and 

23 implement during construction. Locate or enclose mecharucal equipment, such as 

24 

25 

26 

27 

28 

blowers, air conditioners and exhaust fans, so that their noise is minimized to the 

greatest extent possible when they are operating and noise levels at the property lines do 

not exceed 65 dBA CNEL. ..... · 

• CDP 99-76 & DR 99-206 
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-----------------------------------------------------------------------;-
25) Widen the stairway/pathway through the upper part of the view corridor from five to six 

feet. 

26) Provide a drop-off turnout on the private residential road at the middle of the l 00-foot 

view corridor to enhance access to the Bluffiop Park. 

27) Allow up to a maximum 44% lot coverage in exchange for limiting all single-family 

homes in the Residential Estate area to one story with height limits of a maximum of 20 

feet above the finished pad elevation for 20% of the roof area and a maximum of 18 feet 

for the remaining 80% of the roof area on a case-by case basis. 

28) Widen the secondary path in the widest portion of the Bluffiop Park to 11 feet and 

reduce the amount of hardscape provided for backing vehicles at the .north end of the 

park. 

29) Eliminate the decomposed granite entirely along the paths in the northern half of the 
. ~:>n 
I. 

park . 

30) Reduce the width of the decomposed granite along the Bluffiop Park primary pathway 

from 5 feet in width to 3 feet in the southern half of the park. 

31) Provide public and visitor-serving facilities prior to construction of residential 

development (Residential Estates and Residential Villas) and prior to or concurrently 

with the private resort development. Prohibit the issuance of, or effective date of, 

Building Permits or Coastal Development Permits for single-family homes (Residential 

Estates) or condominiums (Residential Villas) until: (a) the master grading has been 

finalized; (b) the backbone infrastructure has been constructed; and (c.) the Resort 

Center's (Hotel and any associated parking structures) foundations have been built. 

; 4 ', • "' ~· ( 
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City, City Council and members thereof, Commissions, Boards, officials, offi .~, 

employees, agents and representatives from any and all third party claims, actions or 

proceedings to attack, set aside, void or annul the approval of this Project Coastal 

Development Pennit and Design Review. Provide that such defense be provided by 

legal counsel selected by the Applicant or Developer, subject to the consent of the City, 

which consent shall not 'li.treasOnably be withheld. Encompass all reasonable outside 

costs and expenses (i.e., exclusive of costs and expenses associated with salaried City 

employees) incurred by the City in defending against any claim, action or proceeding in 

this obligation. Cooperate fully in the defense of any claim, action or proceeding after 

City notification to the Applicant or Developer within 1 0 business days of receipt. 

SECTION 6. The conditional approval of Project Coastal Development Permit c 

76 and Desip Review 99-206 shall lapse and expire two years foUowing the effective • 

of such conditional approval. An extension of the conditional approvals may be requested by 

written application to the Department of Community Development and granted by the City 

Council, if filed prior to the expirat~on date. Any extension approval of Project Coastal 

Development Permit 99-76 and Design Review 99-206 shall be subject to applicable 

Municipal Code Sections, as amended. 

ADOPTED this 11th day of January, 2000. 

'-l~~~u~ 
/Kathleen Blackburn, Mayor 

City Clerk 0 
r.r·- --~ ~ l Ct':~n~.~IS,..IDN ~;;~·~-..:L·. 4JitH~I ._) 
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I, VERNA L. ROLLINGER, City Clerk of the City of Laguna Beach, California, do 
hereby certify that the foregoing Resolution ~:·oo.004 was duly adopted at a meeting of 
City Council of said City held on January 1 t, 2000 by the following vote: 

Q 

A YES: COUNCILMEMBER(S): Blackburn, Dicterow, Peterson 

NOES COUNCILMEMBER(S): Iseman, Freeman 

ABSENT 

i -Q·. 

COA37.~l CDMtt.ISSION 
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• ITATa Qll CM.FCRM • THE N!IOURCDN8Cf QRtf1[etz1···• -.. 

CAUFORNIA COASTAL COMMISSION 
S..CIIIl~O.. 
2GOODI!•IE2T .1 ..... 
l.lfti ..... CA-.aal 
(MI)-.r1 

~- - '"' -- 1 nr~ 
l, ]~ __ U\li., ~ FWJI ONTAL PmllT 

DECISICII CF LOCAL ~ 
<ea.t sst on Fora D) .... MAR 3 2000 . .;...,..~ 

Ple&st Rtvitw Attached Appal Inforaatton Sllttt Prior To ~ttl~~~·::~-:1,-,._1 This Fora. · \JIYV\'q.).., ......... 

SECTICII I. Alltllant<aJ 

llul. atltng address and telephone nllllbtr of appellut(s): 

Y111aqe Laguna 

( 949 ) 494-3624 
Zip Area Code Phont llo. 

SECTICII II. Dtc;1s1• 11101 gealtd 

1. liM of local/port 
govern.ent: City of Laguna Qeasb 

z. lr1ef description of dtvelos-at bttng 
appealed: Treasure Island Subdivision, Mister Utilities and Bocthgne 
Infrostructure, Resort, Cond•iniums end Pork ar••s 

3. DtvelOI*Iftt's location <strttt address. assessor's parcel 
no .• cross strHt. etc.): 30801 Coast H1gbwar. leguna Beach (Orange 

4. Description of decision being appealed: 

a. Approval; no special conditions: ________ _ 

b. Approval wtth special conditions: ________ _ 

c. Denial=-------------------

Note: For jurhdi ctt ons wt th a total LCP, dent· a 1 
decisions by a local government cannot be appealed unless 
the develo,.ent is a .. jor energy or publtc works project. 
Denial decisions by port goverftlents are not appealable. 

TO BE COMPLETED IX OQMMISSIQN: 

APPEAL NO: ______ _ 

DATE FILED: _____ _ 

DISTRICT: ______ _ 
Appeal 

A
A-

• 

HS: 4/88 Appeal by 

Commission 
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6PP£Al FIQt COASTAL PEBMII D£CtS1011 OF I,OrAL QlyEBIIpi <Page 2) 

·s. Dectston betng appealed was .. de by ~~eck one): 

a. __ Planning Dtrector/Zontng 
Adlltntstrator 

b. ..!..Ct ty Counct 1/Bo&rd of 
Supervisors 

.1- .. 

c. _,...,atng C:O.tsston 

d. _Other _____ _ 

6. Date of local governMnt•s dectston: februtrx15,2000 

7. Local govern~ent•s ftle nUiber (tf any): COP 99-75 and 99-76 (see attached} 

SECTION III. ldent1f1cattgn qf Qtber Interesttd Persons 

Gtve the n .. es and addresses of the following parties. (Use 
additional paper as necessary.) 

a. Name and .. tltng address of ptrait applicant: 
Five Star Resort I I C[Atbpns Group 
"treasure I& had 30801 roast Hi ghwav 

b. Names and .. tltng addresses as available of those who testtfted 
<either verbally or to wrtttng) at the city/county/port heartng<s>. 
Include other parties which you know to be interested and should 
receive nottct of this appeal • 

(1) --------------~s~E•E~A~TI~A~CHw£~0~------------------

(2) 

(3) ------------------------------------------

(4) ------------------------------------------

SECTION IV. Reasons Supporting This Appeal 

Note: Appeals of local government coastal permit decisions are 
t;mited by a variety of factors and requirements of the Coastal 
Act. Please review the appeal information sheet for assistance 

... .. 

in completing this section, which continueJ-·on the ne~t:~s:tftl COMMISSION 

EXHIBIT # ..... 1~---······ 
PAGE •• 2 .. OF ./..<?.. .. 
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APPEAL FROM COASTAL PERMIT DECJSJOI OF LOCAL AJVEMIENT <Pge 3) 

State· briefly ypur reasons for this app•J. Include a ~ry • 
description of Local Coastal Progr•, Land Use Plan, or Port Master 
Plan poltctes and requtreMnts tn ""tell you bllteve the project ts 
inconsistent and the rHsons the decision warrants a new hHrtng. 
CUs• addtt1ona1 paptr as necessary.) · 

See attached. 

Note: The above description need not be a ca.plete or exhaustive 
stat ... nt of your reasons of apptal; howlvtr, tb1r1 •st b1 
suff1c1tnt discussion for staff to deteratne that tht apptal ts 
allowed by law. The appellant, subsequent to f11tnt the appeal, •Y • 
submit &ddtttonal tnfor.atton to the staff and/or CO..tsston to 
support the appeal request. 

SECTION V. Cert1f1cat1on 

The information and facts stated above are correct to the best of 
my/our knowledge. 

Date _....:;.. __________ _ 

NOTE: If signed by agent. appellant<s> 
must also sign below. 

Section VI. Agent Authorization 

I/He hereby author;ze to act as •ylour 
representative and to bind me/us 1n all .atters concerning this 
appeal. 

-·· Date 

Slgnature ot :AP;JiMLn~S/1MISSI. 

[;:~~~P.IT # ___ ]~-------··· 
P.\GE _3_ ___ OF .. /.?. .. 
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February 29, 2000 
California Coastal Commission 
South Coast Area Office 
200 Oceangate, 1Oth Floor 
Long Beach. CA 90802-4302 
(562) 590-5071 

RE: Treasure Island, Coastal Development Permit 99-76 

Coastal Commission members and staff: 

~~©~UUEQ1 , 

MAR 3 2000 

CAUFORNIA 
COASTAL COMMISSION 

The following is an appeal of the conditional approvals of the following permits for the Treasure 
Island Destination Reson community at 30801 Coast Highway: 

1. Subdiyisjop apd Muter Utilities and Backbone IDfrastoJcturc (Tentative Tract Map 
1 5497) and Master Coastal Development Permit 99-15 (Coastal Application No. 
5-LGB-00-023) 

2. Reson. Condominiums and Park Areu Project Coastal Development Permit 99-76 
and Design Review 99-206 (Coastal Application No. 5-LGB:..99-288) 

We are filing this appeal because the development does not conform to the policies set forth in 
the Coastal Act and the standards set fonh in the certified Local Coastal Program. Village Laguna 
takes seriously our responsibility as a coastal city to live up to the spirit of the Coastal Act by 
encouraging access to our coastal resources by the general public and respecting Coastal Zone 
resources. We request that the Coastal Commission deny this permit and direct the applicant to 
modify the project to comply with these documents. 

The proposed Treasure Island project is inconsistent and deficient in the following respects: 

Coastal Ac;t 

The project is inconsistent with Section 30213 of the Coastal Act, which state~: 

Lower cost visitor and recreational fadlities shall be protected, encouraged, and, 
where feasible, provided. Developments providing public recreational opportunities 
are preferred. 

The project provides few low-cost visitor and recreationaftfacf.W~~QMMI~Qa'itself • 
which is already accessible to the public. The park should provide some oppcrtunities parallel to 

PO Box 1309 /Laguna Beach 1 California 92652 EXHIBIT # .... 2~---·· 
PAGE •••• 'i ... OF .J..[ .. 
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those costly ones available in the resort. Despite many requests from the public in public 
hearings, the pf!l'k does not provide even picnic tables that the general public could use in lieu of. 
the expensive reSort restaurants. 

The project is inconsistent with Section 30151 of the Coastal Act, which states: 

Tbe rcenic and visual qualities of coastal an:as sball be coasideJecl and prDtec:ted as a resoun::e of 
public importance. Permittecl developmeat sbaD be sited and desiped 10 poteet views to llld 
along the ocean and scenic coastal areas, to minimize the aberatioD of -.ual land forms. 10 be 
visually compatible with the cbalacter of sUII'OUDdina areas. and, wbele feasible to Jatoa. llld 
enhance visual quality in visually dcpaded am~~. New dcvelopmeat in bigbly sc:eDic 8lal such 
as those desigrated in the california Coastline Preservation and Recn:ation Plan pR:paRd by the 
Deparanenl of Parks and Reaation and by local government sball be subonti.lule to the chalaclcr 
of its setting. 

"Protect views to and along the ocean and scenic coastal areas" The project does not 
protect views. Development will block views from the highway on S00/0 of the frontage along 
Coast Highway and from the public walk and parking area overlooking the ocean at the shopping 
center across the highway from the project. This view blocbge should be reduced. The 
condominiums on the north end rise just enough to block views from the highway. The heights 
of these buildings can and should be adjusted to accommodate views. Private side yard 
encroachments into the 1 00' no-build view corridor may also present view problems. 

"Minimize the alteration of natural land forms" The project does not minimize alteration 
of natural landforms; 170,000 cubic yards of soil are proposed to be removed from the site. The • 
bluff face is proposed to be graded, enlarging the bluff-top area. 

"Be visually compatible with the character of surroundiaa areas" The project is not 
visually compatible with the character of surrounding areas. It is very large in scaJe, not "village" 
or "cottage" in character as is much of Laguna Beach, and is much more dense and massive than 
the single-family homes to the south, east, and north, the Blue Lagoon condominiums to the 
north, and the Laguna Terrace mobile home park, the shopping center, and Fred Lang Community 
Park to the east. 

"Restore and enhance visual quality in visually degraded areas" The project site is 
degraded in visual quality in that it is neglected. It still has the remains of the former mobile 
home park, and is partially fenced off from public view by a semitransparent wood-slatted chain
link fence. The propeny owner has allowed the site to deteriorate and has not maintained the 
trees. 

However, it is still possible to see beautiful ocean views through the many existing trees, along 
the length of the propertY. The project will replace this view of ocean and trees with a tall, solid 
hotel wall and projecting condominium roofs along 50% of the highway frontage. The project 
also proposes to remove 385 of the 594 existing trees. Only 68 of the e~i~~n,.&Aees are tp r:.emain 
in situ, and 133 are to be relocated. Maintenance of the trees and ~.;Jr~Q~N. 

--· 
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mobilehome foundations would do much to enhance the visual quality of the site, much more 
than the present proposal, in which the cost of improved maintenance and clean-up is permanent 
structw'al blockage of views · 

The project is inconsistent with Section 30253 of the Coastal Act, which states: 

New deve1opmeDI sball: 
(1) Minimize risks to life aad property in liaS of high aeolo&ic. flood. aad file bazald. 
(2) Assure stability aad structUJaliDfepity, aDd oeitbcr aeaiC nor coabibute sipiflQIIUy 10 
erosion. geologic: instability, or destruction of the site or SUI10UIIdiDg area or ill auy way mquire 
the coi'ISlJUdioa of protective devices that would subslanrial1y aher naturallaDdforms aloDC bluffs 
and cliffs. 
(3) Be coasisteal with requilemeots imposed by an air pollution comol district or the State Air 
ResowteS Contml Board as to ea<:h pankuJar developmeat. 
( 4) Minimize energy consumption and vehicle miles uaveled. 
(S) Where appropriate. protea special communitie:; and neigbbolboods wbich. because of their 
unique characteristics, are popdar visitor desaination poilU for recreational uses. 

(1) Minimize risks to life and property in areas of high geologic, Rood, and fire hazard. 
(2) Assure stability and structural integrity, and neither create nor contribute 
significandy to erosion, geologic instabUity, or destruction or the site or surrounding 
area or in any way require the construction or protective devices that would substantially 
alter natural landforms aloog bluffs and dill's. 

As documented in the Environmental Impact Report I and in our letter to the Coastal 
Commission dated August 20, 1998, the bluff-top area consists of uncontrolled fill . 

• 
Most of this fill appears to have been placed at some time between 1939 and 1947 ill order to 
create mo.e level tlailer/mobile home sites aJons the bluff ... Tbe overall effect of this fill placemem 
has been to generally steepen gradients alo111 the top of the bluff slope, aJons with an attcndaal 
seawani reloc:ation of the bluff-top and/or an increase in the heigll of the bluff face. (p 4 .1-8,9) 

Typical fdl slope gradients along the top of the bluff range from about l.S: 1 to 1: 1 ( 4S degrees). 
Fill deptm or thicknesses tend to be greatest beneath the top of the bluff, typically ransilll from a 
few feet up to about 20 feet ... 

The undocumented and apparently uncontrolled construction of these fills precludes accurate 
prediction of their future defonnation behavior. However, at least locally, the poor performance of 
the fills has required installation of deep foundations to suppon mobile homes along the bluff-top. 
The fill has also tended to be more vulnerable to rapid erosion than the underlying terrace deposits 
because of generally steeper slope gradients and the apparently lower strength conditions of the 
loose, possibly wteompacted fill materials. (p 4. 1-9) 

As discussed previously, existing ftll slopes along the top of the bluff are considered potentially 
unstable. Future shallow failure and/or excessive defonnation of rhe fill should be anticipated. 
Existing ftlls are not considered suitable for suppon of planned future improvemelllS. (p. 4.1-30) 

The project will substantially alter oaturallandforms aloog bluffs aod clifTs in that the 
project proposes to grade the bluff-top area, including cutting of the bluff face. This bluff area is 
subject to failure, and the risk will be exacerbated by the projected use of the bluff-top 
accessway for heavy vehicles. The way that the City proposes to deal with this-i~ it ..... ' .. ·. ~ .... 
lEnvironmentallmpact Report for Treasure Island Destination Resort CommunitY, V~~~~e~e,L : ... ··~-- ,.., .~ 
August, 1997 

r:--:.~·;cr .# 1n 
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Condition 21 ofResolution No. 00.015: 
~ a swvey of tbe bluft' edle rBluft' Swvey"). subject to the n:asonable appoval ol tile 01J, 
prior to the completion of the improvements to the public park areas. Rakft the bluff edle to the 
location shown on the Bluff Survey as n:quired by the City, if, and to tbe exa-. the locadon of 
the bluff edF chanFs fmm tbat sbown on tbe Bluff Survey due to Jlllior slope failula of miDor 
incremciUl slope failula. 

While documenting the location of the bluff edge is helpful. this provision sets the stage for 
future constructioa or protective devices in order to protect the limited area of the extreanely 
narrow bluff-top park and to avoid recessing the park and path inland closer to the resort 
structures. 

The Coastal Commission's required bluff-retreat setback easement had not been completely 
implemented when the permit was approverl. (see Condition 33), and we have so far been unable 
to obtain a copy of the corrected tract map to check whether it has been done properly. 

(5) Where appropriate, protect .special communities and neighborhoods which, because of 
their unique characteristics, are popular visitor destiaation points for recreational uses. 
Laguna Beach is such a city, with a reputation for its small scale, pedestrian character, and artistic 
heritage. As discussed under Section 3025 1 above, the proposed development, because of its 
mass and scale, contrasts with rather than protects this special community. 

Contrary to the findings cited in the City's approval, the "appearance of buildings and retaining-
wall mass" has not been "minimized"; the allowable building envelopes have been exploited to the 
maximum, and tile hotel facade along the Coast Highway and along the northern edge is unbroken .• 
(See attached elevations.) While the Craftsman style does respond to some of the components of 
Laguna's heritage, the architectural features of the hotel are so repetitive and the scale and 
volumes so large that the relationship to the local setting seems forced and inappropriate. In 
Laguna, even the subdivisions are made up of individually distinctive houses, and most of the 
houses and even the apartment buildings and condominium complexes are small. 

The 2-3 story free-standing hotel buildings are called bungalows, but they are really much too 
large to deserve that term. Webster's defines "bungalow" as "a usu. one storied house of a type 
first developed in India and characterized by low sweeping lines and a wide veranda." The 
spacious garden setting typically surrounding bungalows is missing from this plan because the 
buildings are overcrowded. 

The massiveness of the hotel structure, with components up to five stories in height, is 
inconsistent with the character of the community, which has had a 36-ft. height limit for nearly 
thirty years. The scale is a reflection of the developer's decision to provide the maximum number 
of rooms and to make them on average substantially larger (612 sq. ft.) than the 480-sq. ft. 
minimum specified in the LCP. The 275 rooms presently consume 168,000 sq. ft. At the 
minimum size the area of these rooms would total 132,000 sq. ft. However, Section 10.4.1 of 
the LCP "envisions 200-275 overnight accommodations." With 200 r~ .at 48Q sq. ft. each , ·. 
only 96,000 sq. ft. of hotel and bungalow space would be needed--presenting atH!t~itY--ti 4 ,.J •• 

reduce the mas~ and scale of the resort rooms to be 57% oft.~e present proposal. 

E{~·11SIT # ..__7.~&.. ...... . 
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The developer's recent description of the five-story element of the main building as creating a 
sense of place is eloquent testimony to his misunderstanding of the kind of place Laguna is. If 
this is to be the resort we have been promised, it will need to be scaled down-reducing the 
number and/or the size of rooms so as to eliminate some buildings and make the rest lower and 
smaller. 

Conformance with Sectioas 30230 a ad 30240 of the Coastal Act is aot e~~~ured. These 
policies state: 

30230. Marine JeSOurces sbaU be maintainll:d. enhaDced, and., wbe.e feasible. n:stoft'Jd. Spedal 
protection sbaU be given to areas and speQe5 of special biological or economic sipificance. Uses 
of the marine environment sbaU be carried out in a mauncr tbal wiD sustain the bioJop:al 
productivity of coastal waters and thal wiD maintain healthy populations of all species of IDiriDe 
organisms adequate for long-tenD commercial, n:aeational, sciem.ifJC. and educational purposes. 

30240. (a) Environmentally sensitive habitat areas shall be protected apinst any sipifiC&Il 
disruption of habitat values. and only uses dependent on those JeSOun:es sball be allowed within 
those areas. 
(b) Development in areas adjacem to enviroiiiiiCIDDy sensitive habitat areas and parts and 
recreation areas sball be sited and designed to pn::vem impacts which would significaotly depade 
those areas. and sball be compatible wilh the CODiinuance of diose babital and recreadon aJaS. 

The development and the resulting increase in use have the potential to degrade the marine life 
habitat. That impact is to be monitored by a program projected to cost the City (not the 
developer) $350,000-$500,000 for the first five years and unspecified amounts thereafter. The 
City has not yet committed to or budgeted for that program . 

The project is inconsistent with Section 30231 of the Coastal Act, which states: 

The biological productivity and the quality of c:oasW waters. stteams. wetlands. estuaries. and 
lakes appropriate to maintain optimum populations of marine orpnisms and for the protection of 
human health sball be maintained and., wbere feasible. restoml through. among other means. 
minimizing adverse effects of waste water discharges and entrainment. c:omrolling runoff, 
preventing depletion of ground water supplies and substantial interference wilh surface watelflow. 
encouraging waste water reclamation, main&aining natural vegetation buffer areas that protect 
riparian habitats, and minimizing aJtemtion of natural streams. 

While the runoff from this project is to be treated during the summer season, runoff during the 
rainy season will be discharged untreated to the beach. 

The project is inconsistent with Section 30221 of the Coastal Act, which states: 

Oceanfront land suitable for recreational use shaD be protected for recreational use and development 
unless present and foreseeable future demand for public or commercial recreational activities that 
could be accommodated on the property is already adequately provided for in the area 

The project is inconsistent with Section 30222 of the Coastal Act, which states: 

The use of private lands suitable for visitor-serving commercial f"Creational facilities designed to 
enhance public opportunities for coastal recreauon shaH have primity over privat~~ t- :- ~ • · j .. , ~ 
general industrial, Or general COmmercial development, but DOt Over agriculture or~: • ..J ~ •••••• "'"'.U' I 
dependent industry . 

Ev: ltB'T .j.:. --, ~ 
.•·. ill I 7r ••••••• /..ittt:::t..-•••••• 
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The project allows 5.80 acres of the site to be private estate residential, md although the LCP .. -, 
project description includes the condaminiums, which consume 1.5 tiCJ'eS, under the category u •. , 
"Resort," these also are proposed to be sold to individual private ownen. This brinp the totll 
nonrecreational use of the property to over 400..4 of the developable area of the site. 11ws Ill 
unnecessarily high proportion of the land is being devoted to private residences, and this seems 
especially significant in light of the constricted condition IDd resulting limited opportunities for 
recreation in much of the bluff-top park. 

Leal Covtal .._om 

The project is iacouisteat with the Local Coastal Proaraili (LCP) including but not limited 
to the following: 

LAND USE ACREAGE 

Throughout the process we have identified discrepancies between the acreage allocations on the 
various versions of the tract map and those specified in the LCP. These discrepancies included 
deficiencies in the park and resort acreage and excesses in the residential and condominium 
acreage. Acreages were adjusted at the Council meeting of February IS, 2000, and the revised 
tract map was not available for public review in time for the writing of this appeal. If we find, 
after having examined it, that we still have concerns, we will be submitting supplemental 
information on this issue. 

MARINE RESERVE 

Item 9.1.2,1 discusses the marine life reserve, which the City has committed to monitor as a 
contribution to the project. The City has not yet committed to the level of monitoring, and these 
costs range from $350,000 to $500,000 for the initial five years. This program cannot be ensured 
until the funding is committed, and City budgeting could change each year. 

BLUFF GRADING 

Item 9.1.2,2 says that the goal is to "create a public bluff-top park that protects the bluff face 
and bluff-top resources." The project proposes to grade the bluff-top and bluff face. 

Figure 9.2-4 depicts sections of the bluff-top and bluff face and shows the bluff face as "natural 
revegetated slope." It does not show the bluff face being graded as is now being proposed. 

Item 9.3.1,1 a states that grading activities within the coastal bluff shall be limited to "a minimal 
amount of remedial grading necessary to undertake the above-referenced restoration/protection, 
public coastal access ramp collstruction, and drainage improvements in such a way that will 

• 

minimize the visual effect on the existing blufflandfonn." 
- .... ~.:."_.L_ 
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Item 10.7 .2,1 states, "However, it is not proposed to remediate fill areas along the existing bluff 
except in the area of the new coastal access ramp down-to the beach." 

Figure 10.7-2 The conceptual grading plan does not show grading over the edge of the top of the 
bluff as is now being proposed except for the area of the formerly proposed regraded accessway 
(which is no longer part of the project). 

The proposed grading of the bluff is not minimal (more thin 1/3 acre is affected), and the rault is 
an expansion of the bluff-top area at the expense of the bluff face. Recent reports from the 
applicant's geologists cite the instability of the bluff-top as a rason to remove parts of it, but 
the LCP makes it clear that the instability of the sediments was considered in the original 
proposal. There was clearly some question whether grading of the bluff-top would be wise. 

Grading parts of the bluff face could cause bluff failure beyond the limits of the grading that is 
now planned and could create the need to rebuild the bluffs. We have a great deal of concern that 
this scenario could precipitate massive removal and recompaction and replacement of the bluffs 
with 2:1 slopes or artificial bluff retention devices. Both would be unsightly and would be costly 
to the public since the City is responsible for the cost of park improvements. 

A critical factor related to the bluff-face grading is that this grading lowers the elevation at the top 
of the bluff, thereby increasing the bluff-top area. With this proposal the public ends up with 
less park acreage because the bluff face is reduced in size but the bluff-top acreage is not 
increased to compensate for it. The extra area created by the bluff-face grading simply enlarges 
the development area inland of the park. 

BLUFF RETREAT SETBACK 

The location of the bluff retreat easement was adjusted at the Council meeting of February 15, 
2000, and the revised tract map was not available for public review in time for the writing ~f this 
appeal. Supplemental infonnation on this issue will be submitted at a later time. 

SITE GRADING 

Item 10.7.2 says, "Balance cut and fill quantities to the extent practicable to reduce the truck 
traffic that will be generated by grading operations." 

Item 10.7.3 states that "actual export ofbetween 3,000 and 40,000 cubic yards" is expected. 

Grading export quantities have increased to 170,000 cubic yards, more than 4000/o above the 
highest estimate. 12,570 two-way truckloads will be required to travel our focal streets, 
increasing the environmental impacts and greatly increasing truck traffic. 

yr ' ' < ' • • 1 . ' -- ~· ., . :-· ·~J 
~· .. - ........ "'-'-•••.;. .. .-.:.· . .., .-~c'-·; 
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LANDSCAPING -·. 
1- lO.I.lotates, "Preoervaliou, bimming, and pruning of existing eucalyplustt-. along. 
Coast Highway-augmented with additional plantings-will provide a strong coastal California 
landscape treatment and implement the City's guidelines for the area. • Rather than preserving the 
Eucalyptus, the project proposes to remove 40 of the 95 existing Eucalyptus. 

HOTEL DESIGN GUIDELINES 

Item 14.2.1 says, "Throughout the resort there is an intent to provide a village scale by attention 
to detail and a general pedestrian orientation." 
In contrast, the paths in the bluff-top park ar~ exp1!cltly designed to accommodate vehicles, and 
the building heights create high walls adjacent tc these public ways-four stories, for example, 
along the view corridor at the north edge of the hotel, and two stories backed by taller buildings 
on rising ground ~ong the ocean front. Open spaces within the resort area have been 
appropriately described as "compact." Pedestrians will be dwarfed by this project. 

Item 14.2.2 says, "The architecture will be a mix of styles and forms drawn from the eclectic 
architectural tradition of Laguna Beach and seaside resort areas .... An emphasis on natural 
materials ... is encouraged, along with asymmetrical facades, ... extended balconies and bauds of 
windows, horizontal bands ofmasomy material, .. planter boxes with flowing greenery, .. and 
colonnaded porches." 

Instead, a single architectural style has been chosen, and the regularity and repetitiveness of the 
architectural features employed is inconsistent with the individuality associated with that style, 
let alone the eclecticism of Laguna's own architectural palette. In addition, the project proposes 
the extensive use of manufactured instead of natural stone on building foundations. 

Item 14.4 says, "The architecture of the Resort Center should provide a distinctive image and 
blend comfortably with the natural features of the site including a horizontal and stepped-back 
design and an abundance of landscaping. n 

The topography of the site is being substantially altered to accommodate the structures 
proposed, and what stepping exists is minimal. Areas for abundant landscaping are restricted by 
the many structures proposed and their accompanying hardscape. 

Item 14.4.2 ##4 "Long continuous rows of buildings should be avoided." 

The hotel facade is continuous along the Coast Highway and the northern edge. 

BEACH ACCESS PATH 

• 

.. .. . .. . ' l -

~~e~. 14.3.2 ~ys, "Provide a safe and aesthetic public access to the beach andwaterwmcb-~ ...... ~: =•i 
tnVIttng tO aJJ. -- . . 

r· -· :, .. ·r ..u. 7,.. 
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The design of the pedestrian beach access is inconsisten~ with this provision. Contrary to the 
assertion of Laguna Beach City Manager Ken Frank at the August 1998 Coastal Commission 
hearing that the beach path would be only S or 6 feet wide. the path as approved is 16 feet wide. 
It is the only public pedestrian access to the public coastal n:sources. It will also be used as 
acc:ess for private hotel service and maintenaDce vehicles and as emergency vehicular access, 
creating unsafe and 1Dlinviting CODflicts between vehicles and pedestrians, public and private uses. 
In addition, the paths in the bluff-top park are so wide as to limit the opportunity for parklike 
landscaping and to increase the risk of bluff retreat If in faet vehicular access along the whole of 
the project frontage is required, more land should be dedicated to the park to compensate the 
public for this shared use and to protect the bluffs. 

Conclusion 

The Treasure Island project has dominated local JX)litics in the City of Laguna Beach for at least 
ten years. Hundreds of thousands of dollars have been spent by parties outside of Laguna Beach 
to influence the outcome of the Treasure Island project Substantial amounts of money have been 
used to promote specific candidates and undermine other candidates during several City Council 
elections. In April 1999. a local referendum election was held challenging the Council approval of 
the project Specific Plan, Local Coastal ~ and related the General Plan amendment 
Again, outside parties on both sides of this issue contributed substantial sums to influence the 
outcome of this election. These influences have created a political environment that makes 
impartial decisions difficult. at best 

A Coastal Commission interpretation of whether the approved project is consistent with the 
Coastal Act and the Local Coastal Program is a necessary and welcome step toward putting to 
rest concerns regarding the fairness of the local review process. 

This document has outlined many discrepancies between the proposed project the Coastal Act 
and the Local Coastal Program. We believe that these are not just technical problems but 
individually stand alone as important issues and combined indicate a basic incompatibility of this 
project with the coast, particularly the Laguna Beach coast-which has a heritage of low, cottage
scale structures designed respectfully and fitted with the coastal topography. 

We request that the Coastal Commission deny this permit and direct the applicant to reconsider 
the design of this project--to reduce the scale and mass of the structures, reduce the grading, 
increase views from Coast Highway. make the park spaces more inviting and usable for the 
public. and increase the amount of open space in the site plan. 

As our work on this appeal continues we plan to file supplemental materials. 
informat_ion is needed from us, please contact us in writing or at (949) 494-3624. 

If further 

L<~' ~ Lc__../ er allace 
i' ent, Village Laguna 

~-·~--::BIT # .... 7A-...... . 
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SECTION II. Dtc1S1Qn Be1ng Apget.ld 

1. Nue of local/port · f 12 __ -L 
govern•nt: · . . . Cd·'{ a La.3una ve.ac.:-n . 

( . . . .. :~ .· . :: '. ~ . ·.• . . ' ~ . . . . : . 

2. Brief d•scr1ptton of djvelo~j't betng · ~- ·. . .. . . 

. 5~?!?+?:~tW;!: t;at;M~~~tbr{~: 
3. Dtvelop~~nt•s location <str,et.&ddress,.assessor•s parcel · · 

no .• cross street, e·tc.): 3QIOI Cn. ast tt•abw<ll( LaauaaJk«h, 
ktaf'9f (ou,nfy . . : . · • · . v T J ~ . : 

4. Description of decision being ·appealed: 

a. Approval; no special' conditions: ________ _ 

b. Approval with spedal conditions:._· ~Y.:.....-------
c. Den1al : _________________ _ 

Note: for jurisdictions with a total LCP, denial 
decisions by a local government cannot be appealed unl,ss 
the deve1opaent ts a ~ajor energy or public works project. 
Denial decisions by por~ governments are not appeal&ble. 

I0 BE COMPLETED BY COMMlSSigN! 
APPEAL NO: ______ _ 

. ..•. a..mor 

• 

DATE !='ILEO: ______ _ EXHIBIT No. 7n 

DISTRICT=----~---

HS: 4/88 

1-~ppeal Numbers: • 
A-5-LGB-00-0 
A-5-LGB-00-07 · •· 

Appeal by South 
Laguna Civic Assn. 

_... California Coastal 
-._ Commission 
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·s. Dec1s1on being appel.l,ed w~s ~de by (~heck .~e): . 

Z 
' .. c· .. ·• · .. D '" .• ~ ... _eo-".·. ·.1ss1on. a. _Planning Director/ Qft ~ . . ......T ··• . 

Ad•1nhtratot . . . -~ . 

b. $-City eounctllao&rd. ~i.' .. · d. ·_Othei. . . 
. Supervisors .• . · _: · · . ' · · .· ; 

. 6 ~ Date of local· .. ~o~e~nt•s de~,s~on: ~bcuary_ l5", Joao. 

7. Local ~ver...ent•s ft'le nUIIber (if any): COP qq -.75 god qq -1(p 

SECTION III • .-ldent1f1cat1on of other Interested Persons 
; . •' . ' 

Ghe the n&Ms and addresses of the following parties. <Use 
addit1 ona 1 paper as necessary.> _ ... _ 

~------·--......._.._- ~. - .... ~.- . . .... ~ 

a. address of. e~it a pltcant: . ' ·-e: s 

. qur'\a .t c s 1 
b. Na.es~d .atltng addresses as available of those who test1f1ed 

... <e1ttler verbally or tn wr1t~ngl at the c1ty/county/,.Ort flearfag(s). 
Include other parties ~h1ch· you knaw to.be interested and should 
receive notice of.thh appeal. · 

< 1 > See a H-ach eel 

(2) --------~----------------------------

(3) ----------------------------~----------
' - _.. . - - .... - '• 

•. _ .. ___ -:: .. ~-~·-· ,_ ----·l"'~- 1~ .. ·-.J-:;.---;.-·-- -·· 

(4) ------------------------------------------

SECTION IV. Reasons Supporting Th1s Appeal 

Note: Appeals of local government coastal permit decisions are 
limited by a variety of factors and requirements of the Coastal 
Act. Please rev~ew the.appeal information sheet for assistan.ce ··"'n •r< ,.., . 

in completing thls sect1on, wtlich continues.. on the next "PPg('. "J · J .la.~'S:>10N 
-··~ . _.. ~ 

EX:-·: 31T # .... 1.h ........ . 
F :. ·:;E •.. ~-- OF ... '!:J. .•• 
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.. 
Sti.te briefly yoy[ fii$QOS for tbts IDII']. Include l s.._ry . 
description of Local Co&Jt&1 Progru, Land ~se Plan •. or Port Master·. 
Plan po11c1eland requ1telents in whtcb you be11~ve th• project 1s 
tnconststent nd the rea~ons the dectston warrants a new ~earl~· 
CUse addition J paper as necessary.) . .. - · :: . ·· 

- • * • 

· · ·· · See a H-ac.hed . 
. . 

: . ...... ...:· -· :-.. .-,-· ~ -··. .-

Note: The above description need not be a complete or exhaustive 
state~~e-:at of your reasons of appeal; however. there Mist be ·· 
sufficient discussion for staff to deten.ine that the appe•l ts · 
allowed by ll.'f.. The appellant, subsequent to ffltng the appeal. III..Y 
subltt additional 1nfor~atton to the staff and/or Co1Mtss1on to 
support the :lpeal .req~est. · · 

SECTION V. ~_rtifjcatton 

The tnfonaatton and facts stated above are correct to the best of 
•ylour knowledge. · · 

~Appellant<s> or 
Authorized Agent 

Date -----~~~.!....:--..;;;...$~) J=O...:;O...:O ___ _ 

NOTE: If signed by agent, appellant(s) 
MUst also sign below. 

Section VI. Agent Authorization 

1/Ne hereby authorize to act as my/our 
representative and to bind .. /us in all matters concerning this 
appeal. 

Signature of Appellant(s) 

• 

Date ---------....,._~~~ ..... -:._, . ..,I, 11 ;.J .j\)1. 
~.v-E· 

EXHiBIT # .... 1.b... ..... __ _ 
PAGE .3. ... OF __ 1_ __ 
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NON-PROFIT ORGANIZATIQ\.J · BOX 668 
SOUTH LAGUNA. CAUFORNIA 926n 

March 2~ 2000 

California Coastal Commission 
South Coast Area Office 
200 Oceangate, Tenth Floor 
Long Beach, CA 90802-4302 

RE: Treasure lslaad Coastal Developmeat Permit 99-76 

Commissioners and Staff: 

The South Laguna Civic Association (SLCA), established in 1946, has maintained a central 
role in the preservation and enhancement of the unique natural resources and coastal village life 
style of this small beach community. Treasure Island constitutes the northern border of a two
mile series of contiguous small coves supporting rare marine habitats linked together by several 
modest public parks with beach access along steep bluff tops. It is our sincere intention to 
alert the Coastal Commission to numerous serious deficiencies in the current proposed project 
with the recommendation that the Treasure Island Destination Resort and Estate Development 
permit be denied and remanded for redesign to produce the highest and best use of this special 
California resource. 

Accordingly, we hereby appeal conditional approvals of: 

1. Subdivision and Master Utilities and Backbone Infrastructure- (Tentative 
Tract Map 1 5497) and Master Coastal Development Permit 99-75 (Coastal 
Application No.SLGB-00-23) 

2. Resort Condomiaiums and Park Areas - Project Coastal Development Permit 
99-76 and Design Review 99-206 (Coastal Application No. 5-LGB-99-288) 

The proposed Treasure Island project is inconsistent with significant provisions of the Local 
Coastal Plan (LCP) and public access mandates of the California Coastal Act. Specific 
inconsistencies of the Coastal Act include: 

~'"''!""'IT .u. 1'-c:,, "iJ&.: ~ ...... u .............. . 
PAGE ••• 1 .. _ OF •• 1. .... . 
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Sectioa 30113 

Lower cost visit; IIIJd recreational facilities shall be protected, encourtJgf!d, 111111. where •. 
feasible, provided Developments providing public recreational opf101111nities an preferred 

The community SWToundi.Dg the proposed project is typified by low impact tourist opportunities, 
village scale neighborhoods and modest resident/visitor saving businesses. The major center of 
Laguna Beach's famous lit plleries, restaurants, boutique shops IDd hotels are situated tine 
miles north at the intersection of the Pacific Coast Highway and Highway 133. Similarly, the 
Ritz Carlton Destination Hotel is approximately two miles to the south ofTreasure Island. 

The beaches and small parks nestled between these two major tourist centers constitute a rare 
respite from the urban sprawl currently overwhelming California's coastal resources from Santa 
Barbara to the Mexican border. VISitors to this oasis experience a unique opportunity to enjoy 
dozens of relatively unspoiled, truly natural coves and beaches free from the dominance of over 
development and expensive resorts catering to elites. 

The proposed Treasure Island Resort Development seeks to urbanize and exploit South Laguna 
as a city revenue source through bed taxes. To achieve economic goals, the City Council 
majority rejects the inclusion of viable, "lower cost visitor and recreational facilities.n For 
instance, lower cost visitor use is limited by the absence of picnic tables in the current plan for 
the park. Also, recommendations for a kelp reforestation project to rehabilitate the degraded 
cove and create a world--class underwater park for the public have been ignored despite the City 
of Laguna Beach's commitment of over $6 million of municipal revenues to assist in the • 
development components of the resort. Underwater parks linked to resort developments 
reestablish rapidly dwindling marine habitats and are proven reliable income sources in the global 
tourist industry. Here is an opportunity for the State of California to provide an affordable 
pubHc recreational opportunity while educating the pubHc on marine ecology. 

Sectioa 301!1 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permined development shall be sited and designed to protect 
views to and along the ocean and scenic coastal DrlKlS, to minimize the alteration olnatural 
land forms. to be visuallv compatible with the character ofsu"oundin~ areas. and, where 
feasible to restore and enhance visual quality in visually degraded areas. New development in 
highly scenic areas such as those designated in the California Coastline Preservation and 
Recreation Plan prepared by the Department of Parks and Recreation and by local government 
shall be subordinate to the character of its setting. 

In violation of the Coastal Act, this·proiect will sipificantly alter natural land fonns through the 
proposed grading of the bluff face and removal of 170,000 cubic yards of soil. Also, this project 
is not compatible with the character of the surroundina community. Instead of single-story 
bungalows, more in ~eeping with the cottage-style homes of the neighborhoOSO~'-~ tr~~.~t!.ISS. 

EXHIBIT # .... 1.b. ......... . 
PAGE 5 'OF t::t 
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building is proposed to reach heights of five stories as viewed from the ocean side 8Dd to run for 
822 feet in an unbroken mass along-the highway (see Figpre 3.8~ Main Hotel Elevatioas 1·3 and 
Figure 3.1 1, Main Hotel Elevations 11-13, ISofthe Coastal Development Permit). 

Seetioa 30230 

Marine resources shall be maintained, enltanad. and where feosible restored. Special 
protection shall be given to areas and species of special biologicol or economic significance. 
Uses of the marine environment shall be carried out in a manner that will SIIStllin the 
biological productivity of coastal waters and that wiD maintain heDJthy populations of all 
species of marine organisms adequate for long term commercial, recreational, scientific, and 
educational purposes. 

The proposed Treasure Island Resort 8Dd Estate Development is adjacent to Aliso Beach - one 
of California's top ten most polluted beaches. As su~ the project represents an attempt to 
situate a "world class resort on a third world beach." 

The health and biological integrity of the Aliso Creek Watershed is severely compromised and is 
presently the subject of California's first Cleanup 8Dd Abatement Order against a city for daily 
runoff pollution. The pollution plume of the creek/ocean interface is distributed by shoreline 
currents and seasonal swells into the Treasure Island cove. Underwater reconnaissance reveals a 
marine habitat in ecological collapse . 

The EIR maintains there is a mysterious absence of giant kelp (Macrocystis pyrifera) despite its 
abundance immediately north and south of the project area. Not surprisingly, the investigators 
reported the presence of "very high densities of sea urchins, which results in a low diversity of 
reef plant life (4.4-10)". The mere presence of sea urchin populations is a significant indication 
of kelp habitat since this is a primary urchin food source. As with the overall project land area, 
the marine resources have been allowed to suffer extreme neglect and deterioration. 

Without a comprehensive abatement program of existing pollution from Aliso Creek and 
meaningful formal marine habitat restoration projects, the additional cumulative impacts of the 
proposed project will likely destroy the cove environment. Such mitigation proposals should 
have been submitted and evaluated in the approval process, but none were offered for in-depth 
consideration. Likewise, the effect of prolonged exposure to development impacts and ocean 
water pollution among high concentrations on marine mammals (4.4-1 I) transiting within 200 
yards of the site has been ignored. No consideration has been detailed on the relationship of the 
project to overall marine mammal health. 

This appeal urges a redesign of the project's marine resources component to meet or exceed the 
basic threshold· standards of comparable world-class coastal resort developments. At a 
minimum, the cove can be designated Ecological Reserve to mitigate decades of destructive 
regional development impacts to the inshore habitat. Such a reserve can qualify for grants and 
mitigation funds to accommodate the area's repopulation of oooular commercial fillh with . ~ ;~ · J 

d, · · hed · · 1 d Vl'' L ·-., .. .:"ir:.l.. U I..U.hHI\Jwlwlt murus t1ssue cantammant oa s. , ; •. 
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Sectioa 30131 

The biological p1"01111c'tivity and the flllllity of coastal waters, stTetiiiiS, wetlands, estlltlrla, and • 
lakes appropritlte to llklintain optimum pop~~/ations of marine organisms and for the proi#JCtion 
oflnmlan health shall be llklintained and. where feasible, restored tlrollgh, among otJ.r 
lllfNinS, minimizing adverse effects of wcute water discharges and entrainments, controlling 
nmoff, preventing depletion of ground water SIIJ1Piies and SllbSIIInlial intetjerence with Sll1j:lt:e 
water flow, mt:ofi1Yiglng wtUte water reclomation, maintaining 1llllll1'al vegetation INffer t:ll'tiiiS 

that protect riparian habitats, and minimizing altertllion of nal:llral strellltiS. 

Best Available Technology (BAT) deploys modem equipment and strategies to diminish the 
serious destructive impacts of urban runoff. The CUITellt exemplar for BAT is the Santa Mollica 
Urban Runoff Filtration (SMURF) Facility to capture, filter, reclaim and recycle toxic 
development water residues. In conjunction with municipal ordinances adopted in 1995 
requiring dual plumbing in all new development, nuisance flows and polluted first flush rain 
events as weD as low flow storm water can now be feasibly captured and filtered to State of 
California Water Quality Standards for use to flush toilets or provide for irrigation of landscape. 
The project's reclaimed water can generate a metered source of new water revenue streams. 

SMURF BAT insures that only clean storm water will enter sensitive marine habitats. The 
proposed Treasure Island Resort and Estate Development will initiate a template for similar 
projects currently being proposed all along the California coast. On-site containment of all 
development impacts relative to water quality must become the new paradigm given State 
mandates to reduce the demand for fresh water supplies. Compliance with long-range water • 
ration goals and creation of •new water" sources have not been addressed by the applicant. . 

A recently submitted plan (City of Laguna Beach Resolution No. 00.015- Attacbment A, Water 
Quality Measures, February 1 S, 200) to divert the project's nuisance flows has not included any 
verifiable agreement with the local sanitation disuict. Moreover, interviews with the manager of 
the South Coast Water District and Aliso Wastewater Management Agency reveals a lack of 
capacity to divert and filter urban runoff from approximately 2500 existing househol~s in So"th 
Laguna with substandard drainage and sewer infrastructure. It is not possible to divert and treat 
water pollution impacts from new development projects of the magnitude proposed by the 
applicant. Any agreement to do so must first be subjected to a new EIR. as a public works 
project and memorialized for the duration of 40 to SO years. No such written agreement 
accompanies the current Project Approvals. Also lacking is a comprehensive five-year water 
quality monitoring system for pesticides, nitrates, oils or grease by a qualified biologist. A 
mitigation fund must be established so that the resolution of any water quality problems can be 
resolved immediately and not delayed until the next city budget cycle. 

This appeal encourages commissioners and staff to require a project redesign consistent with 
BAT opportunities and compatible with new State water demand reduction mandates. As a 
facility with high public access, the project can offer a meaningful in situ experience as a 
demonstration project of prudent water management and urban runoff strategies. The runoff 

FXI--:131T # ... _1l:J. .. __ _ 
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management component must not be a missed opportunity to deploy appropriate SMURF • 
technologies and long-term public education. 

In support of our appeal, we suggest refeRDCe to the detailed SLCA aDilysis RE: Treasure 
Island Local Coastal Program (LCP) -10/8197 and RE: Treasure Island Environmental Impact 
Report (EIR) - 10/8/97 incorporated by the applicant as Response to Comment - LAB 730 
l'lJS/91. 

Summary 

5 

The California Coastal Commission and Staff perform an absolutely critical role in shepherding 
development that does not further destroy what precious few natural resources remain in our 
State. The stated intention of the South Laguna Civic Association throughout the long 
deliberations associated with Treasure Island bas been to promote a genuinely world class 
project that recognizes and preserves the very attnoutes of this special coastline. While this is 
our home and our community, the people of South Laguna have always recognized our 
responsibilities as stewards of the area's natural endowments. We acknowledge our role as hosts 
to the world of visitors enjoying and benefiting from this remarkable, tranquil area. Our 
commitment to preserving and protecting bas placed us in the forefront of struggles to craft 
sustainable development. 

Unfortunately, the Treasure Island Resort and Estate Developers have chosen the path of 
utilizing their influence by controlling the local government process through enormous campaign 
contributions. The City of Laguna Beach Council and staff interests have been synonymous 
with the project's developers since the inception of the planning process. In order to make the 
project lucrative, they have divided a relatively small sensitive site in half to be sold off as estates 
to pay for the resort. Such checkbook planning can only yield the worst results. 

Our elected officials have allowed out of state developers and New York financial interests to 
exploit Treasure Island as a handy way to balance the municipal budget. An absence of citywide 
consensus spawned a lengthy, expensive referendum campaign wherein over 45% of the city·s 
voters said "NO" to the project. The post-referendum project plan has regrettably offered more, 
not less. development impacts, a pocket bluff-top park and costly taxpayer subsidies in excess of 
$6 million to make the project "feasible." 

As a coastal resource area. the City of Laguna Beach and County of Orange have allowed 
sewage and urban runoff infrastructure and treatment facilities to deteriorate at an alarming rate. 
Beach closures from pollution and sewage spills routinely curtail meaningful public access and 
use of the ocean. At the time of this writing, a mile-long stretch of beach near the Surf and Sand 
Hotel is closed to the public due to a large sewage spill. The ancient sewer main along the 
length of Coast Highway in Laguna Beach appears to be.failing as evidenced by monthly sewer 
spills. With these known threats to public health and safety, approval of additional high impact 
development must be seriously questioned . 

\ 
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• We urge the Coastal Commission to do better for all the people using Laguna7s beaches by 
requiring a less d~ and more ecologically sound project redesign--one truly worthy of this .-. 
precious coastal site. Thank you for reviewing our concerns and your deliberations in support 
of this appeal for project denial. In support of our appeal we plan to submit additional relevant 
documents. Please do not hesitate to call me regarding any questions tbat you have regardiDa 
this appeal. 

Ginger Osborne 

~~ 
President 
South Laguna Civic Association 

• 
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STATE OF CAIJFORNIA ·THE RESaMCES AGE.tCY 

~ CAUFORNIA COASTAL COMMISSION 
ioull COIIIIAiu ~ 

_,..._._ 2000cMnglill, 101h Floor 
Long.._,., CA IJQIOZ.ol302 

• . (512) 51N071 
APPEAL FlOC OMSTAL PERMIT

DECSICII OF LOCAL CDIE..UT 
<CO..tsston Fon1 0) 

• 

• 

. . .. ,. . , .. 0\UFORNIA 
Please Revtew Attached Appeal Inforatton Sheet Prtor To ~lthtOMMISSION 
Thts Fon.. 

... . ... '. . 
, ·s~u-. .1.. ., uaeutu<s> .i • 

' . ' ' \. 

Na.e, .atltng address and telephone nulber of appellant(s): 

Ztp Area Code Phone o. 

SECTION II. Dects1on Being Appealed 

1. Nue of local/port 
govern~~ent: Casy czf V fiY"IA ~ 

2. Brief description of devel~nt betng 
apP.ealed: Jlr5ecatt C 7•LAtl> ::!Ja...,...,..,. t C'>P44·1u 

... . ,.. : 

&DP94·1S 

3. DtveloJ)IIent• s location <street address. ·assessor! s parcel · . 
no~ross street, etc.): 3o15c;21, Coeea fi'""'WAf,I.Mut.l• 

•'"' cA.. . 

4. Description of decision being appealed: 

a. Approval; no special conditions: ________ _ 

b. Approval with special conditions:~xc.· --------

c. Denial=------------------
Note: For jurisdictions with a total LCP. denial 

decisions by a local government cannot be appealed unless 
the development is a major energy or public works project. 
Denial dec1stons by port governments are not appealable. 

TO BE COMPLETED BY OOMMISSIQN: 

APPEAL NO: ______ _ 

DATE FILED: ______ _ 
EXHIBIT No. 

Appeal Numbers: 
DISTRICT: ______ _ A-5-LGB-00-078 

A-5-LGB-00-079 

7c 

HS: 4/88 Appeal by Orange 
County CoastKeeper 

~ 
California Coastal 

Commission 
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APPEAL. FIQt mASJAL. P£BMII DECISICII Of UQL WIEMIQI <Put 21 

·s. Dtctston bttnt appnltd was •de by Ccheck one): 

a. _Planntnt Dtrector/Zontng c. _Pluntng ec.tsston 
Adlltntstrator 

b • .Xctty Counctl/lloard of d. _Other ____ _ 
Supe"tsors 

6. Date of local goverMiftt's dectston: ..... +-=t-t .... •s~J,..cz~~&..------
7. Local gover,..nt•s ftlt nUIIber Ctf any>: cpp flt-7S (cl>Pff-"1(, 

SECTION III. Idtnttftcattqn of~Ot.!'!r ~nt .. •r••t•d ~,rs~s. . . ·'"'"" 
.. ~ ~~ .!!; .,...-.JC:"t· •·· a. • 1 1 ld ,. L • .:; r\.l.-1 I~ ·· .J 

Gtve the DUllS and aHTe$SHrGt.the fCJJ'l.oVIiag'tJii~.~CUs~·.,r._!l f.f".J. · 
addtttonat:".:.lll•· ar.n.c.es.~> ,· .. ·.,)~~=!· ./•.~ , ·1.!'/ .. -t;cr' l"'Sl·...q~"'~A 

a. Na.e and .atltng a 

} ~··A . !1 i'.ti1J ~t;,/r..i 'f•,.., • 17 ....: 

b. Na.es and .atling addresses as available of those who testified 
<either verball~ or in wrtttng> at tht.ctty/county/por~ heartn,~s). 

• 

·Include'"'. tf:J.,.. we,tca..,__,..._to lai-4MIM't ... ·i.N~t-sltAJ d ._ ..... t.. 
recetve nottce of thts appeal. • ~t"'- ftfl \• u-.~ r 

m -:E~a:tA-~.·· • 
... f. :. 

<2>------------------------------------------

(4) ----~--------------------------------------

SECTION IV. Reasons SuPporting Tb1s APPIAl 

Note: Appeals of local government coastal permit decisions are 
limited by a variety of factors and requirements of the Coastal 
Act. Plea~e review the appeal information sheet for ass1A~,~~ . ~ ! • 

in completlng this section, which continues on the next p\f8:_~ .. 1 CC~U,JSStO. 
·.-.... · 
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APPEAL ERQt COASTAL PERMIT DECISION Of LOCAL tDIERftMEIIT Cpagt 3) 

St&tt brttfly ypur reasons fgr thts apatal. Include & SUII&ry 
dtscrtptton of Local Coastal Progna, Land Use Plan, or Port Master 
Pl&n poltctes and requtr-nts tn Witch you belteve tbt project ts 
tnconststent and the reasons the dectston warrants a new ht&rtng. 
<Use addtttonal paper as necessary.) 

( :5 a /II!NIIH#i> J 
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Note: The above discriptton need not be a ca.plete or exhaustive 
stat ... nt of your reasons of appeal: however. there lUSt be 
sufftctent dtscusston for staff to dete,.tne that the appeal ts 
allowed by law. The appellant. subsequent to ftltng the appeal, .. Y 
subatt addtttonal tnforMatton to the staff and/or CO..tsston to 
support the appeal request • 

SECTION V. Certtftcatign 
• 

The inforMation and facts stated above are correct to the best of 
•ylour knowledge. 

Da. te -lJ4'!~f!h.---.!~~='2iC2c:::L-__ 

NOTE: If signed by agent. appellant<s> 
must also sign below. 

Section VI. Agent Authorization 

I/We hereby authorize to act as my/our 
representative and to bind me/us in all matters concerning this 
appeal. 

Date ________ __;.. __ _ 

EXi-IIBIT # .... JC/.. ..... . 
PAGE _3 ... OF .5. .. -



IRAIII CIUI,.Y CIAI,.KIIPIR 
441 Old Newport Blvd. Suite 103 Newport Beach, California 92663 · --

Office: (949) 723-5424 Fax: (949) 675-7091 Email: coastb:eperl@earthlint.net •. 
bttp:/lwww.coastteeper.org 

Maldl3, 2000 

Californian Coastal Commission 
South Coast Area Oftice 
200 Orangate,. Tenth floor 
Lona Beach. ea. 90802-4302 

RB; Tn:asure Island Coestal Development Permits 99-75 and 99-76 

Commissioners and Staff. 

The Orange County CoastK.eeper, a membership-based California non-profit SOl(cXJ) 
corporation, bas a mission to protect, preserve, and restore the marine habitat of Orange County. 
This includes the hatbon, wetlands, and 42-mile coastline of the County. Our concems with the 
Treasure Island Destination Resort and Estate Development an: directed to deficiencies in the 
proposed project as they relate to Coastal Act Sections 30230 and 30231. 

Accordinaly, we hereby appeal the conditional approvals of 

1. Subdivision and Master Utilities and Backbone I.ofiastructure (Tentative Tract Map 
1 5497) and Master Coastal Development Permit 99-75 (Coastal Application No.S
LGB-00-23) 

2. Resort Condominiums and Park Areas- Coastal Development Pennit 99-76 (Coastal 
Application No. 5-LOB-99-288) 

Section 30230: 
The proposed Treasure Island Resort and Estate Development is adjacent to the mouth of 

the Aliso Creek, which drains into the ocean at Aliso Beach. Aliso creek drains a 34 square miles 
of watershed that is bounded by seven cities. The discharge at the Aliso Mouth consistently 
exceeds all acceptable levels ofbacteria indicators and toxic pollutants. The County of Orange 
and one city that discharges into the watershed is currently under a Clean-up and Abatement 
Order from the San Diego Regional Water Quality Control Board for stonn drain discharges that 
exceed the NPDES pennitted discharges. 

Currents to the Treasure Island cove distribute the pollution plume of the Alsio Creek 
discharge. The fragile marine ecosystem of this area is in serious jeopardy. There appears to be 
no quick solution to stonn water pollution that is deteriorating this marine environment and 
habitat. 

The Environmental Impact Report discusses the absence of giant kelp (Macrocystis 

• 

Pyrifera) in the area of Treasure Island cove. The Orange County CoastK~~r-~~-kf{!~~.~;,~~SS:. 

r··· '1SIT # 7"" ~ 
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reforestation program underway at Reef Point, in the ASBS and Crystal Cove State Part Marine 
Preserve. There is kelp in many areas along Lapna Beach. however, not in Treasure Island 
Cove. The marine resources have been aeglected and allowed to dearade to an unacceptable 
level. In light of these issues, this apPeal proposes that tbe applicant should rewrite tbe marine 
resource component to include a more COIIlJRbeusive restoration plan for tbe marine habitat in 
Trasure Island Cove. 

Section 30231: 
The storm water runoff standards for coastal developments must evolve to a much higher 

level of protection for coastal waters. Orange County, with a watershed of 3000+ square miles 
and the urban run otT from 4 ~ million people, has an "impaired" to "poor" range of marine water 
quality. Beacbftont developmen~ which can be considered point sources of pollution, must be 
held as a minimum to the "Water Quality S:andards" in the California Ocean Plan. Additionally, 
coastal developments must at least retain the first tbree-<parters of an inch in a 24-hour period of 
all rain events. This I'UIH)ff must be filtered, diverted, or treated. 

Best Available Technology (BAT) utilizes state of the art technology to diminish and/or 
eliminate the impacts of polluted storm water runoff from being discharged across the beaches 
and into the ocean. Realizing that BAT is not static, this project, in our opinion, does not propose 
BAT in their plan for protecting the marine environment from the storm water pollution generated 
by the project The proposed Headlands project, a residential project south of this project, 
proposes a storm water filuation system that eli•iaates polluted discharges into the ocean. 

A slow flow or summer diversion plan is not complete or acceptable if it does not include 
a long-tenn commitment fi'om the sewage treatment provider to accept and treat the diverted slow 
flows. It is our understanding that there is no such agreement or contract between the applicant, 
the City of Laguna Beach. and the South Coast Water District Further, there is question if the 
sanitation facility has the capacity to accept the slow flow volumes of the project, as weD as, how 
this flow affects the facility's NPDES permit is unknown. 

All of the applicant's weD-intentioned promises to protect the marine environment must 
be verifiable after the project is built The only method to verify and guarantee the results of the 
various protection measures is to establish and require a S-year monitoring study to vei.fy that the 
protection measures work as they are intended, or quickly detect a failure. This monitoring study 
should be paid by the applicant and be directed by a qualified biologist. A mitigation fund should 
be established so any detected problems can quickly be resolved by the fact that funds are 
available. 

This appeal requests the California Coastal Commission to continue its vigilance in 
protecting the especially sensitive and already degraded marine environment at Treasure Island 
cove. State of the art BAT's must be mandated for this project. The applicant currently does not 
propose them. 

Your consideration of this appeal is most appreciated 

_s;d.:~ 
~wn, 

Executive Director C"""'-"L c ...... ~ ..... -.... _~·~ • 1 • I "'! • ~ l • ~ ... ~-J' .. i"l "' f ' <# .l. 4"' ..... I;J .. • !J ~ 

EY!-J''::T # .... 7~ ..... . 
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STATE OfF CALIFORNIA· THE RE80URCU NJI1C't 

CALIFORNIA COASTAL COMMISSION 
ioultl COIIt Mil Ollat 

. 2000oMftllle, 1CIIlflloor 
Lang .... CA 10102-4302 .... , r"": . ..-.-.":"' r 

. .... l.~· ..... w ... 
... •. , •• ! APPEAL FID OlASTAL PERMIT 

DECISICJI OF LOCAL CDIERIIIEIIT 
<CO..tsston Fo~ D> 

""-· ........ -.,..,, 

MAR -3 

. CAUFORNIA 
Please Review Attached Appeal lnfon~~tton Sheet Prtor To Calp1•tfMTALCOMMISSION 
Thts Fo~. ~ 

SECTION I. Aggtllant<s) 

liM. •Utng address and telephone nUIIber of appe11ant(s): 

EuSIDC R, Atherton. M. D·-------------------------
1077 N. CQAit Highway 

Laguna Beactt1pca' 926~U•1314 Arlt 1494·~rc1h\ No. 

SECTION II. Decistgn Betng Aggealed 

1 • 11111 of 1 ocal/port 
governMnt: Ci t;v of t.oguna Beach 

2. Brtef dtscrtptton of develop~ent bttng 
appealed: Resort Hotel & 5 Jesnrt Bungalows (total 275 units) 

14 C0'9f3omininms, 37 residential estate•, bluff walk bluff . . 
park, •cces• to north ,, i•n Crntnty Beach (_•ptath) and 3 • 
coves •scenic corridor olong.highwoy. 

3. Dtvefop~ent•s location (street address. assessor's parcel 
no .. CrOSS street. etc.): 30801 Coast Highway (Orange County> 

Wesley Driye is neo~est cro11 Street 

4. Description of decision being appealed: 
X a. Approval; no special conditions: ________ _ 

b. Approval with special conditions: __________ _ 

c. Denial=--------------------
Note: For jurisdictions with a total LCP, denial 

decisions by a local government cannot be appealed unless 
the development ts a .. jor energy or public works project. 
Dental decisions by port governments are not appealable. 

TO BE COMPLETED BY OOHMISSIQN: 

APPEAL NO: ______ _ 

DATE FILED: _____ _ 

EXHIBIT No. 7,.. 
DISTRICT: ______ _ 

HS: 4/88 

Appeal Numbers: -~ 
A-5-LGB-00-07~ 
A-5 ·LGB-00-079 

Appeal by 
Eugene Atherton 

California Coastal 
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APPEAL FRQM QQASJAL PEBMll DECISION OF LOCAL GQVERNM£11 <Page Zl 

·s. Decision being appealed was 8lde b~~k one>: 

a. _Planning Director/Zoning c. J. tng eo.tsston 
Adlltntstrator 

b. Letty Counctl/Board of d. _other ____ _ 
Supentsors 

6. Date of local govern~~~nt•s dectston: -----------

7. Local govern~~tnt• s ft le nUIIber (tf any>: ---------

SECTION III. Ident1f1cat1gn gf Qther Interested Persons 

Give the n ... s and addresses of the following parties. (Use 
additional paper as necessary.) 

a. Name and ma111ng address of per.tt applicant: 
Five Star Resort, L.L.C. 
30801 Coast Highway, Laguna Beach, ca. 92651 

b. Names and .. 111ng addresses as available of those who testtfted 
(tither verbally or to wrtttng> at the ctty/county/port hearing(s). 
Include other parties which you know to be interested and should 
receive nottce of thts apptal. 

(1) ~J~i~n~ge~r~w~a~l~l~a~c~e~,~P~r~e~s~·~V=i=l=la=g•e~L~a~su~n~a~·---------
P:&..:O.-..:.:.Bex::.l:309 .:::.. ~:.:..:..::.:. 
Laguna Beach, ca. 92652 

(2) South Laguna Civic Association, Pres. Ginger Wallace 
P.O. Box 9668 
Laguna Beach (South Laguna), Ca. 92677 

(3) ~~~~~~~---------------------------Barbara Metzger 
2669 Nido Way 
Laguna Beach, ca. 92651 

(4) Becky Jones 
2094 San Remo Drjye 
r.agnna Beach. ca. 9265 l 

(5) Dave Connell 
3055 Alta Laguna Boulevaard, Laguna Beach, ea. 92651 

SECTION IV. Reasons Supporting This Appeal 

Note: Appeals of local governaent coastal per.1t decisions are 
limited by a variety of factors and requirements of the Coastal 
Act. Please review the appeal information sheet for assistance 
in completing this section. which continuet.,on the nut pa9e... . , 

"""-•" I. • .. -

EXH'31T ~ ... J.fL ......... . 
rAGE .. 2.... OF ··g····· 
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APPEAL EQ CQWAL PERMIT DECISICII Of LOCAL AJVERIMENT <Put :n 

State brtefly JPII' reasons tor thh •••'. Include a s-ry 
dtscrtptton of Local Coastal Prograa. Land Use Plan. or Port Master 
Plan poltctes and requtr..,.ts tn wbtcb JOU bt1teve the project ts 
tnconststent and tbt r..:sons tbt dtctston warrants a aew heartng. 
CUse addtttonal paper as necessar,r.) 

•• 
see attached 2 sheets and exnibiti X & S. 

Coteggriea ore: 
open Space 9.7.1: Parking 4.2.3:Public Access, Recreation 
etcpolic~ s aection 4.2.2 of LCP: Public Access & Safety; 
Visitor use of coasstal property CRC 30222; &Marine Resource 

Note: The above descrtptton need not bt a CQIPlete or exhausttve 
stat ... nt of your reasons of apptal; however, there lUSt be 
sufftctent dtscusston for staff to detenatne that the apptal ts 
allowed by law. The appellant. subsequent to ftltng the appeal, .. , 
subltt addtttonal tnfonaatton to the staff and/or CO..tsston to 
support the appeal request. 

SECTION V. eerttftcattpn 

The tnfor.atton and facts stated above are correct to the best of 
•ylour knowledge. 

Date -;?-6-ap 
NOTE: If stgned by agent. appellant<s> 

lUSt also sign below. 

Section VI. Agent Authorization 

I/He hereby authorize to act &s •ylour 
representative and to bind .. /us tn all .. tters concerning thts 
appeal. 

• 

Signature of Appellanf(s) , ~~~·:a_:.:~. 
Date 

E .. ,., ... T ..u.. J'~J ·,·-~~·;· "j";"" ............ m .... -... 
P -~GE •. .3.... OF .<?. ..... 
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REASONS FOR APPEAL 

(1) Open Space 9.7.1. 2.8 acres deficit of 30.09 acres of
specifcplan and project. 2.8 acres is the portion of the original 
3.55 acres of th Marine Preserve outside the.,mean· .high· tide .and· 
is state land as is Goff Island. The remaining acreage of.the 
3.55 acreage is the .75 acreage of the adjoining-l_coves inside 
mean high tide. , 

.-. Bluff park&~ bluff walk are listed as fee dedication, but 
developer considers walk infront of hotel private without dedica
tionand bluff is shown to extend to northwest end of coast in 
current maps, but not in prior maps11 

(2) PARKING-section· 4.2~3. Policy 3: ·20 publ~c Parking spaces ·are i: 
Resort Center parking facility and 50 spaces at southern . end 
of project. Part of these spaces are in rightaway subject to 
removal by CalTrans for widening of Coast Highway at some future dat. 

Policy 2. Publi(parking &pace3 adja~ent·to th~ Re~ort"Center 
that Jp: •aliftiJ;;L.tC4 J ANy .are: being eliminated, are required to 
be replaced on a one to one basisl 

~arking structure is inadequate for 275 resort guests, 400 
employees, 2"restaurants, banquet room divisible into conference 
rooms pl~other conference room and fitness center. Restaurant~~ 
next to promontory point h~no parking adjoing restauran~re 
left out in cold! 

(3) PUBLIC ACCESS, RECREATION & PHASING POLICIES • 
•To assure that the public wil have unobstructed ability to 

walk through the residential development into the western most 
portion of the bluff top park•. · 

Commis•i.on::.ll\6dified~=policy 5 Sect ion 4. 2. 2 of LCP to require 
public accessways to the·bluff top park be provided including 
throughresidential area. 

It is not:. provided! 
',J 

( 4) PUBLIC ACCESS & SAFETY • .JAtt/"-'1/tlll-r.-J tllf',-,1 
Access-ingre~& egress/are unsafe in case of an emergency, 

such~as .a firel Note twice in past 10 years fire threatened to sprea 
southwarda cross town downcoast were there not a wind changel 

There is no alternate to solitary entrance .for.residents, no 
egress from bluff walk & beach or for in & egress of emergency vehic 
ve~uch a fire engines, ambulances & lifequard rescue vehicles • 

. Recent change in streets .:to.:bammer:.head rather than continuous 
1:::circular streets and street width le~thanyttiirty feet to 
permit passage of fire engines .Jil,.t/. _,..~ 

South Laguna LCP(exhibit A) shows the bluff trail exiting at 
northwest end of project and should include exit road for residents 
and for emergency vehicles. 

(5) Section 30222 CRC states private lands suitable for visitor 
serving commercial recreational facili t .l-e:s designeA._, ~~"l(nhan~e. 
public opportunities for coastal recreetion sh.;ll ~61Ati69l.t&ISSJOif 
over residential, etc. 

Visitor use of hotel and resort bungalows are not assured by 

EX~i:BIT # ... 7-". ........ _ 
PAGE .. 1 OF f1 



failure to limit stays, thereby permitting hotel and bungalo,.~:t." 
used as residences. 

(6) Marine Resources/Coastal Policies 3.1.2 ~ 
(a) Failure to remove concrete-gravel platform on Go•r Island. · ~~ 

vroin · that commission allowd at will o~~~council will be a 
12 foot high stone like wall on both sid~al marine resources 
It devastated the beach left 12ft high wall in winter, the other 
aide of the wall may well reduce newl y acquired beach!may likewise 
be~ devastated by late summer storms from south Pacif c. 

Bnclosed is exhibit B of Goff Island and cove beaches with 
tombolo in 1915. It has no influence on the len~y Victoria Bay to 
the nortL 

~' (b) Coastal-Defacement of bluffs south of Main ADA to be ramp 
for acce.to beach, thereby marring a unique view of coastal bluffs, 
Promontory point, and Goff island from Coast highway. 

(c) Inadequate storm drainage system endangers project site, 
valuable coasstal resources, and safety of the public. 

• 
• 

f~ .. ~ inl.. (;;,lh; • .l. ,' 
E<HI31T # ... 7 J ... /.-'!. •..•••• _ 

PAGE •. 5.. .. OF ··~--
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r:-1 EXISTING PUBLIC 
~ACCESSWAY 

r:-1 PUBLIC ACCESS 
~OPPORTUNITY 

LATERAL ACCESS 
EASEMENTS 

~ HILLSIDE OPEN SPACE 
ll:.....J TRAILS 

lr1 COMMUNITY TRAILS 

f,,••'J BIKE TRAIL •, 

f •••• , BLUFF TOP TRAIL 

f{\~'R PUBLIC OPEN SPACE 

Ill SANDY a:m~H 
~ ROCKY SHORE 

lZJ PUBLIC TIDE LAI 
(APPROXIMATE) 

PARKING 
1. EXISTING PI 
2. EXISTING PI 
a. POTENTIAL 
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COASTA!. COMfiJs;.;r.!·~ 
.... c::: 

EXHIBIT ~ •.. 7.d. ......... . .=:$ 
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STATE OF CALFORNIA ·111E RESOURCES N'JII.tfCY· 

CALIFORNIA COASTAL COMMISSION 
S..Collt~ Olllcl 
-au. .... 1Gh Floor 
Langllllcfi;CA10102..oi3CII2 
(112).,..,1 

CAUFORNtA 
COASTAL COMMISSION 

Please Rtvtew Attachtd Appt&1 Info,.tton Shttt Prior To Collplettng 
Thts Fo,.. 

SECTION I. Agptllant<s> 

....... t11ng address and telephone nUibtr of appellant(s): 

&lftV f!!~t££.5 
· Ztp Area e Phone No. 

SECTION II. Oec:hton Betng Appeal ad 

.• , GcMmar 

gove~~:r:' of local/port k/tdVNd:IJ:.4eJI 

appe!ied~:!~!::s'f'eRNJ;rL~i':ik"t~ /1-IYP fdJ'KAIIE/?.5 

4. Descrtptton of decision bet~g appealed: 

EXHIBIT 
Appeal Numbers: 

A-5-LGB-00-078 
A-5-LGB-00-07 9 

Appeal by 
John Gabriels 

-

California Coastal a. Commission 

b. Approval wtth special conditions: _______ _ 

c. Dental: Ht~rEb 8&otts P.tlr8E5JtJENTJAt-
Note: For jurisdictions with a total LCP, dental 

decisions by a local government cannot be appealed unless 
the development ts a Major energy or public works project. /1 Denial decisions by po~ern .. nts are not appealable. 

fl, TO BE CC!fLETED BY aJitiSSION:·r, c I ry flp}:~ /JI~r ElY ri!J/Ie 13. 

APPEAL No: Ct9/iG r/11- I'E l11'11r5 fE!( e. IT/ 
DATE FILED: ttrt~ X F-N rlr /f/11/r., 

}I~ 5 It ttr!J W EP J t:t--HtPN /3' 47 W uA _:: 
DISTRICT: F- 1~ 
Hs: 4/88 11 () 1 E L t.;; 6' L-'N A- /tP ~JI) e E !I E/P ~ ;,-t:_ 

. I) u· ) vv /f I e !+ p ~1.31'1 f't' 0£. I e. lr .n 1{1 y· J:; VJ. L P/1-rl r1- Ill (f 'SI'/16$.5 12/IM!Tt=P {7~ rv ,, v-,.,..-" 
LJ.---1+ A C 1\A /l , ;.. ;') n , , , ..., - ·-n,, - - . , 
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APPEAL FROM COASTAL PERMIT DEtiStOII Of LOCAL OOVERJitQT <Page 21 

·s. Decision being appealed was .. de by <ch'tk one>: 

a. __ Planning Director/Zoning c. __pl~tng CO..tsston 
Adlltntstrator 

b.lLb'ty Counct 1/Board of 
Supervisors 

d. _Other _____ _ 

6. Date of local goverMtnt•s dechton: {ttl / Z> )..P&JO 

7. Local governeent•s ftle nullber (tf any>: t;PI'· '11-7'-• 

SECTION III. Ident1f1catton of Other Interested Persons 

Gtve the n ... s and addresses of the following parties. <Use 
addtttonal paper as necessary.) 

a. Na.e and .. tltng address of per.tt applicant: 

SWJ/ti!t1fJ_fifa:; Mt:l'J££ m~ 
b. Names and .. tltng addresses as available of those who testified 
(either verbally or in wrtttng> at the ctty/county/port haartng(s). 
Include other parties whtch you know to be interested and should 
receive nottce of thts appeal. 

(1) NtiN£ 1/l.fT //fjyt~ • • 

(2) -------------------------------------------

(3) ------------------------------------------

(4) ------------------------------------------

SECTION IV. Reasons Supporting This Appeal 

Note: Appeals of local government coastal permit decisions are 
limited by a variety of factors and requirements of the Coastal 
Act. Please review the appeal information sheet for ~ssistance 

.. 

in completing thh section. which continues ... o~ the next pafOASTAL COMMISSION 

EXHIBIT # ..... 7~
_f~~ ,2. Of~ 
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APPEAL FQ Ql6STAL PERMIT DECISION OF LOCAL AWERJIIENT <PUt 31 
.. ~·-., 

State brtefly ygur reasons tor tbts pDMl. Include a 11-.ry 
dtscrtptton of Local Coastal Prograa. Land Use Plan. or Port Master 
Plan poltctes and requtr..ants tn whtch you belteve the project ts 
inconsistent and the reasons the dectston warrants a new heartng. • 
CUse addtttonal paper as necessary.) 

C"A'S 1Al e ~l'tl11cz5/t?N 8£/AIIt I 57& Pjtt1/j)E. 
11 eeass rb ate t;t'LJ=g: Ji£ re L5 Aae. 
A dtJoP !fe*/tGt1H ,FPR t'ti?A=>r /i 1- d eeJE S'> I , 

e,zy N/IT£AJr~/?l!!/11~ P,E~Itlu Wt'Vi--P 
5Ee /~1"/1-k !JEbiAL t!JE/'V8t.Je/fdt:li;.~S 
/N ntE Ne/IIT .t=vTv)l( r=, 

Note: The above descrtptton need not be a cQiplete or exhaustive 
stat ... nt of your reasont of appeal; however, there .ust be 
sufftctent dtscusston for staff to detenatne that the appeal ts 
allowed by law. The appellant, subsequent to ftltng the appeal, ~ay 
subltt addtttonal tnfor.atton to the staff and/or CO..tsston to 
support the appeal request. 

SECTION· V. Cartt f1 catt on 

The tnfon~atton and facts stated above are correct to the best of 
my/our knowledge. 

di>IINd. cf?lt&i-? )£ l-.5~ 
Stgnature of Appellant<s> or 

Authorized Agent 

Date __.._.:t._/ __ J._tf""'-f-/ ........ J-..-.?_"Z_;;..7? __ _ 

NOTE: If signed by agent, appe11antCs) 
must also stgn below. 

Section VI. Agent Authorization 

I/Ne hereby authorize to act as my/our 
representative and to bind me/us tn all matters concerning thts 
appeal. 

• 

Signature of Appellap,t.(sk-.. ., ,~:Y ..... 4 ~ •. 
""..,'-:!':."". ·.!.. t... ......... ~. 

Date-----------
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February 2, 2000 

Mr. Jon Richards 
The Athens Group 

LAW Crandall 
LAWGIBB Group Member~ 

30801 South Pacific Coast Highway, #40 
Laguna Beach, California 92651 

Subject: Consultation Regarding Fill near Top of Bluff 
Treasure Island Redevelopmt:nt Project 
Laguna Beach, California 
Law/Crandall Project 70131-0-0029.0002 

Dear Mr. Richards: 

We have prepared this Jetter regarding fill near the top of bluffs at the site of the proposed 
Treasure Island Redevelopment Project. We have been furnished with cross sections and plans by 
The Keith Companies for the project. We have been currently perfonning geotechnical 
explorations at the site and geologic reconnaissance of the slope. 

A bluff runs along the western edge of the site. The bluff has been graded during previous site 
development. The fill at the site appears to be of low quality and would not be considered certified 
fill. It appears that the height of the original bluff was raised in most areas using uncertified fill 
materials. Accelerated erosion of the fill materials that are exposed near the top of the bluff is 
evident in many areas. 

We understand that construction of a .walkway near the top of the bluff is currently proposed and 
that it will primarily be for pedestrian use. but will also be used occasionally by emergency 
vehicles. As part of the grading for the site, it is proposed to lower the grade near the top of the 
bluffs in some areas. 

For the support of the walkway, we recommend that all of the existing fill beneath the roadway be 
excavated. To reduce erosion of soils on the bh1ff. i• is r:.:commended that in som~ locations, the 
fill soils above the natural matt:rials ,lt the b:uff face be removed. IJ1 addition, removal of the fill 
soils will increase the global stability of the b;l:[f ~1y reciucing the w~igllt on top of the natural 
mat~rials. 

We understand that some of the fill soils near the tC'!'l of the bluff wi!! be removed by the planned 
grading. resulting in increased stability for the bluff and the recommended support for the 
walkwav. The attached cross sections ! through J dlustrat.c the g~ologic profile of three locations 
along the bluff. The bedrock i Tso). terrace cie;1o~its (Oti, and till (at) are shown on the sections 
and are based on reconnaissance of the bluff faLe. The existing and proposed ground surfaces are 

• 

• 

also shown on these cross sections. ..----------., 

A DIVISIOn of Law Engmeenng and Environmental Serv1ces Inc 

200 C1:ace' Dnve 

EXHIBIT No. 
Appeal Numbers: 

A·S·LGB-00-07 
A-5-LGB·00-07 

Law Crandall 
Consultation Letter 

California Coastal ,... ___ . __ : __ 
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The Athens Group-Geotechnical Consultation 
Law/Crandall Project 70131-0-0029.0002 

Please call if there are any questions regarding this letter. 

Sincerely, 

LAW/CRANDALL 

Attachments: 

Martin B. Hudson, Ph.D. 
Principal Engineer 

February 2, 2000 

·~ 

-

CO~STAL COMMISSION 

EXHIJIT # ____ _/2 ........ . 
PAGE -~·-·· OF --7~~ . 
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THIS AREA CONSrtWCJED ON HISTORIC fiLLS. UNSTABLE AtUJIOI, Oli IIAitRAitS JJIIIT llfC OTHER& 
NOT UP 10 CURRCNT STANOAR&S AS DEF1Nf0 BY TH£ STATE AND CMr. ENGII£ElR: MtJFBSION4L PRACTIC£. 
ROl!OIAOON AND RaiOVAI. OF FHIS MATCM IS N£C£SSARY Rl ltCRfAS( IIJJfF' sr.aJI'Y. 

Bt.urF-TOP PARliN THIS ARfA Wll.L IVU.CE. TRAII.£R PADS MJ t11HER liSt.~ 
-'DNS'/llUCliON. RDfEllMJJON NlO RfSTORA'OON OF lHIS A1fEA tiL BE t£ESSMW 70 HtJ1,U . 
A S4rc. ustABI.£ MfJ AMnJRAL APPfNtiNG PU8tJC PMlK m liDCA.fE m H aw or ~.MUM &CH. 
f.CP 10.l.J.2 NIJ I.CP POLICY J.2.2.7 

BLUFF-TOP AliFA REOOIR£S RfiiCDIN. GIWJING AND/fJR SlOP£ SM.IZA110N ro PIII'MJ£ AIM CCJIIUANT 
CQ4STAL ACCESS JHI.T IS SAFE ffJR 1HE: OISAII.ED. 

BLUFF-10P REMBJIAJION IS REOWR£0 FOR DSf10P£11£HT N.ONG H aMSTAL BLIR DMT EO 10 8£ 
CNGiriCERED TO COlLECT IND DIRECT IWlll AllAY FROII THE DLUFf". lHIS Ill Dt!ii.IIE DMT Stll.fAC£1 
SutlSVIlfN% 1.\WMG£ DOES NOT CON1RJfJVJ£ 10 flUFf £ROSttJN OR AMISI.Y lfFID H ST.VUY « rH£ /lilY. 
LCP POLr:t J.1.2.4 
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Typical Blufftop Foundation Setback 
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. ATIACIII\1ENT A 
Treasure Island Resort Community Development Projeet 

Water QuaUty Measures 

1. Landscape Filtratioo/Runoff' 
Surface runoff in the park and the hotel courtyard shall be directed across landscape areas 
before collection into the stonn drain system. Grading of the park shall direct runofl 
away from the ocean front bluff. Surface flow over the bluff shall not be allowed. 

l. Irrigatioa aad Laadscape Desip 
The inigation systems for lawn and shrub areas sball consist primarily of spray heads and 
rotor beads spaced at 1 000/o bead-to-bead coverage. Irrigation beads shall be grouped so 
that beads on the same valve system will have matched precipitation rates to ensure 
uniform water distribution. 
Check valves shall be installed at all irrigation heads and in irrigation pipes as neceSSII) 
to eliminate low elevation drainage. 
Drip irrigation shall be used in the succulent garden area, so that water will be distributed 
directly to plants, thus eliminating watering unplanted areas. 
All inigation master systems shall have flow sensors and master valves installed on the 
mainline pipe ·to ensure system shutdown in the case of pipe or system breakage. 
All inigation master systems shall have an automatic irrigation controller to ensure 
efficient water distribution. Automatic inigation controllers shall be easily adjustable so 
that site watering will be · appropriate for faily site weather conditions. Automatic 
controllers shall have rain shutoff devices so that the irrigation systems will not 
unnecessarily operate on rainy days. 

3. Trull Eaelosares 
Dumpsters shall be in an enclosed area (walled) with drainage from adjacent areas 
diverted around (not through) the enclosure. 

4. Inlet Trash Raeks 
The majority of the inlets shall be of the "area drain" type, which are flush with the 
ground surface and have a grate to screen out larger trash and debris. The more traditional 
curb opening catch basins shall be primarily on Coast Highway. 

5. Water Quality Inlets 
All inlets accepting flow from paved areas shall be provided with "Fossil Filter" or 
"Drainpac" filtration systems, or an approved equivalent system, to remove greases and 
oils from the "first flush" of runoff. The "first flush., of runoff for this project shall be 
defined as runoff resulting from % of an inch of rainfall on the site over a 24-hour period. 
(These filtration systems have been shown to be effective at removing 95% of the greases 
and oils in storm runoff.) Filtration systems shall be inspected three times a year, in 
September, December, and March, and the filter material replaced if necessary. (On 
average, the filter material needs replacement once a year.) 

EXHIBIT f"o. 17 
Appeal Numbers: 

A-5-LGB-00-078 
~--~A~-5~-L~G~B-~00~-~07~9~-

Water Ou11lity 
Measures 

California Coastal 
Commission 

TIM 15497 & CDP 99-75
1 February 15, 2000 
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6. :QEy Weatlaer Flow Divenioa ·-· .. 
_.sance Oow that occurs during dry weather (when rainfall is less than %" on •. 
d~ a 24--hour period) shall be diverted to the saaitary sew~em. This incl J 
1low tnbutary to the three proposed outlets, including Oow from approximately 63 acres 
upstream of the site. Three valves located pn-site shall control this diversion. Flow 
capacity meters to be installed by the developer in the sewer system downstream of the 
diversion shall provide year round monitoring of the nuisance flow diversion. This will 
allow the City to process the "first Ousb" and will extend the nuisance diversion up to the 
capacity of the sewer system on a year-round basis. This approach to nuisance Oow 
diversion is designed in hopes of pioneering this environmentally sensitive method of 
keeping coastal waters clean and safe. 

7. E•eru Dtsslpaten 
Three stonn drain outlets shall be reconstructed at the base of the bluffs, at the back of 
the sandy beach. Outlets shall utilize riprap energy dissipaters that will be buried with . 
sand. The outlets themselves shall include a concrete headwall to protect the surrounding 
bluff from erosion and safety grates to prevent children from entering the drainage pipes. 
After major storm events, lost sand shall be replaced pursuant to a beach maintenance 
agreement between the developer and the City. This beach maintenance may at times 
partially cover the storm drain outlets. 

8. lastaUatloa aad Malatauce 
All of the above items shall be installed by the developer. and all on-site privately owned 
water quality measures shall be maintained by the resort operator or the Homeowr-., 
ration. 

9. F'rdlizer ud Oraaaic Soill Muaae~~~e~~t ~ • 
The use of fertilizers and pesticides· in the n:sort and all common areas shall be subject to 
the County of Onnge's Management Guidelines for the use of Fertilizers and Pesticides. 
The Homeowners Association shall institute an education program for the single-family 
property owners: An Organic Soils Management program shall include the use of 
organic fertilizers that are environmentally safe and are checked for ash, sand and 
alkalinity content. The use of red worms (vennicomposting) together with cultivation 
will add to the establishment of healthy soils and help implement the Organic Soils 
Management program. 

I 0. Project Street Sweepiag aad Litter Pickup 
The resort operator or Homeowners Association shall be responsible for sweeping all 
streets, sidewalks and parking lots within the development at least once a week and for 
picking up litter daily in the park, beach and scenic highway corridor areas. 

11. City Street Sweepiag 
No later than one year after the opening of the hotel, the City shall increase the frequency 
of its Citywide street sweeping from twice a month to weekly. 

12. Coast Highway Storm Dnia Inlet Upgrades 
During the construction of the on-site stonn drain system, the City will install and then 
maintain sediment and hydrocarbon separator(s), similar to "Stonnceptor" clarifiers, for 1 

tHP\wo existing and three proftBAt'-!nr,tm~~ilJ~aext to the Treasure Island.· 
a1_1 Coast Hi~way. llliK;.; ,pn;--~,;~>. .. ~~~.~ • 

EXHIBIT ill ..... J.J. ......... . 
PAGE •.• d .. OF .2. .. 

TTM 15497 & COP 99-75 
February 15, 2000 
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A. March 10, 2000 

B. March 17, 2000 

C. March 17, 2000 

D. March 20, 2000 

E. March 21, 2000 

F. March 24, 2000 

CITY OF LAGUNA BEACH 
CORREPSONDENCE 

RE: TREASURE ISLAND APPEALS 

Appeal Response letter from Kenneth Frank, 
City Manager 

Acreage Issues letter from John Montgomery, 
Assistant Director of Community Development 

Landform Response letter from John Montgomery 

Blufftop Park Grading letter from John Montgomery 

Blufftop Park Grading letter and photos from 
John Montgomery 

Bluff top Grading letter from John Montgomery 
(including supplemental letters from Law-Crandall 
and The Keith Companies) 

• 

EXHIBIT No. 19 
Appeal Numbers: 

A-5-LGB-00-078 
A-5-LGB-00-079 

City of laguna Beach 

Commission 



March l 0, 2000 

Ann Kramer 
Coastal Program Analyst 
California Coastal Commission 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 

RECEIVED 
South Coast Region 

MAR 1 0 2000 

CALIFORNIA 
COASTAL COM/v\ISSION 

Subject: Commission Appeal Nos. A-5-LGB-00-078 and A-5-LGB-00-079 
Treasure Island Project 

Dear Ms. Kramer: 

Appeals have been filed regarding two of the Coastal Development Permits which have been 
approved for the Treasure Island Resort Community. After examining these petitions, the City 
staff believes that all provisions of the Coastal Act and the certified Local Coastal Program 
(LCP) have been followed and that no appealable issues have been raised. Our thoughts 

• concerning the assertions in the appeals are delineated in this letter. 

• 

John Gabriel's Appeal 

• There is an error in describing the decision being appealed. The City did not deny the 
resort; the City conditionally approved the resort. 

• The Treasure Island project provides for increased public access to the beach by the 
dedication in fee to the City of a Bluffiop Park along the entire beach frontage. There will 
be four public accessways to the beach, including a new ADA accessible ramp down to 
the beach from the Bluffiop Park. The beaches cannot be fenced. 

• The City has not converted any public parking spaces, either along Coast Highway or 
internally within the project site, into private parking spaces; on the contrary the project 
provides 70 new public parking spaces on site. 

• Hotel rooms are not allowed to be permanent residential units. 

• The City enforces all permits, including Coastal Development Permits. 

Dr. Eugene Atherton's Appeal 

• The City approved 17 Residential Estates, not 37. 

• The City conditionally approved the resort project and subdivision; the City did not 
approve the project without special conditions. 

505 FOREST AVE. • 

I 

:..AGUNA BEACH, CA 92651 • TEl (949) 497·3311 

@ RECYCLED PAPER 

EXH:Gii:M/ka49MJd •• _ ••• 

PAGE •• 2 ... OF 2::J.. 



Treasure Island Project 
Appeal Response Letter 
March 10, 2000 
Page2 ... 

• Section 9. 7.1 of the Treasure Island Destination Resort Community Local Coastal 
Program (LCP) describes the required Public Land Dedication Program that includes a 
marine reserve, sand beach, blufftop park, Coast Highway right-of-way dedication and 
scenic highway corridor easements. All of these public land components are provided as 
follows and as illustrated in attached Figure 4.1: 

Marine Reserve (fee dedication) 
Sand Beach (fee dedication) 

Total of beach areas 

Park Areas 

3.31 acres 
2.45 acres 
5.16 acres 

Bluff Face (fee dedication) 2.83 acres 
Blufftop Park (fee dedication) 2.93 acres 
Bluff Retreat (easement) 0.35 acres 
Additional Park (easement) 0.30 acres 
Resort Garden (easement) 0.30 acres 
Park Parking area (easement) 0.54 acres 

Total of park areas 7.25 acres 

Coast Hwy. R.().W (fee dedication) 0.43 acres 
Scenic Hwy. Corridor (2 easements) 0.84 acres 

• 

In addition to these public lands, the approved project includes an additional open space • 
easement of 0.26 acres and a bluff retreat easement of 0.44 acres, both of which are in · ·· 
front of the resort next to the Blufftop Park. These areas will be landscaped and will not 
include any resort structures. The Marine Reserve area was detennined to be 3.31 acres 
and is comprised of the northern beach area of the site from the toe of the bluff slope to 
mean high tide. 

• Section 4.2.3 of the LCP details the public parking policies for the project. Dr. Atherton 
asserts that part of the required public parking is in the Coast Highway right-of-way 
dedication area. He is incorrect; none of the 70 public parking spaces are in the highway 
right-of-way. He also makes the incorrect assertion. that public parking along Coast 
Highway is being eliminated. There are presently 38 parking spaces along Coast 
Highway, and 38 spaces will exist after the new driveways are constructed. Dr. Atherton 
contends that the parking provided for the resort and restaurants is not adequate. The City 
determined that the shared parking analysis for the project was prepared correctly. 
Secondly, the City required an independent peer review of the parking study; that second 
analysis also determined that 409 spaces are adequate for the resort and all of its ancillary 
functions. In addition, there is an overflow valet program that provides for 554 vehicles to 
be accommodated in the underground parking structure for peak, cumulative events. 

• Section 4.2.2 of the LCP outlines the public walkway/trail policies for the project. Policy 
Number 5 of this section requires that public pedestrian accessways be allowed "into and 
through the Residential Estates and Residence Villas." As shown on the approved site 
plan and Tentative Tract Map there is public access over the privat~WM-~e~~~pre.~, .• 
is public access through the middle of the site down a public path~li\'btl'k>~!Oof'Ti~·~ 
corridor directly accessing the Bluffiop Park. -

EXHIBIT # ...... L, ......... . 
J)A~f: ~ r'\~ .:::2-J 
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Treasure Island Project 
Appeal Response Letter 
March 10, 2000 
Page3 

• Dr. Atherton makes the assertion that emergency access for ingress and egress is not safe 
and cites a map from the South Laguna Specific Plan. The planning document that guides 
development of the Treasure Island site is the certified LCP and not the South Laguna · 
Specific Plan. In any event, adequate emergency access is provided over the project's 
road system and the public pathways in the Blufftop Park. 

• Dr. Atherton asserts that visitor use of the hotel is not assured by failure to limit stays. 
The proposed project fully complies with Section 30222 of the California Coastal Act 
since the resort is a visitor serving, commercial recreation facility. The City's Municipal 
Code allows only transient users. 

• Section 3.1.2 of the LCP outlines the coastal resource protection policies for the project. 
This section of Dr. Atherton's appeal is very confusing, but based on previous testimony 
during the public hearings, Dr. Atherton would prefer that there not be a replacement 
groin once the cement slab is removed. The City is complying with the approved LCP 
that mandates the construction of a replacement groin to prevent littoral sand movement in 
this area during major storm events. 

• Finally, Dr. Atherton asserts that the project is defacing a bluff and that it has an 
inadequate storm drainage system. The City feels that these statements are incorrect as 
subsequently addressed. 

Orange County Coastkeeper's Appeal 
• The appellant cites two sections of the LCP and the Coastal Act, LCP Section 3.1.2.1 or I 

Section 30230 of the Coastal Act and LCP Section 3.1.2.2 or Section 30231 of the Coastal 
Act. These sections require marine resources to be maintained and, where feasible, to be 
enhanced and restored. An error in the appeal states that Treasure Island is adjacent to the 
mouth of Aliso Creek. Treasure Island is not adjacent to Aliso Creek and is not part of the 
Aliso Creek watershed. Also, the applicant has appealed the wrong CDP because CDP 
99-78 encompassed the project's Resource Management Program and CDP 99-79 related 
to the City's application for a Marine Park designation. Both of these COPs (CDP 99-78 
& CDP 99-79) now have final Coastal Commission status. The appellant would like a 
"more comprehensive restoration plan" to be developed. It is the City's opinion that the 
approved Resource Management Program is very comprehensive. It involves a 5-year, 
$550,000 monitoring and preservation commitment on the part of the City. In addition, 
the tide pools and surrounding areas are proposed to be a Marine Park {reserve). 

• The appellant also states "this project, in our opinion, does not propose Best Available 
Technology {BAT) in their plan for protecting the marine environment from the storm 
water pollution generated by the project." This is not correct. The City is committed to 
BAT for this project and has required it as a condition of approval. In fact, through the 
approved CDP, the City has committed to mitigate water polJution on a City-wide basis 
by sweeping every City street on a weekly basis rather than every two weeks as at present. 
Also, the appellant seems to be unaware that the City has the responsibility for sewage 
treatment, and that our treatment facility has the capacity to process ~e"tp~ tlow .J~Qt;ro,..., • • 
water and the flows from "first flush" events. · Ctn~~tAL Cu~·.:J:-:~SdGrt. 

; ~ 

EX; ila/T # ...... /.e:J. ........ . 
PAGE .... 'f ... OF :z1 .. 



Treasure Island Project 
Appeal Response Letter 
March 10, 2000 
Page4 

South Laguna Civic Association's Appeal 
• The appellant asserts that the proposed project does not provide "lower cost visitor and 

recreatioual facilities," or public recreatioual opportunities. We disagree. The approved 
project is fUlly consonant with the certified LCP. It affords substantial facilities for visitor 
use, including: 

• A 275-room hotel · 

• 5. 76 acres of beach that is presently privately owned 

• 7.51 acres of public park and open space with about 70 park benches, walking 
paths and view vantage point!; 

• 70 public parking spaces with City regulated rates 

• Four accessways to the beach 

• Two public restroom facilities with showers 

• A restaurant near the bluff and a second restaurant in the hotel 

• A Marine Park with a Resource Management Plan to protect marine resources 

• A landscape buffer along the entire frontage of the site that includes a public 
pathway and a rest stop for pedestrians and cyclists using Coast Highway 

• 

• The appellant asserts that the project significantly alters the natural landforms and is not 
compatible with the character of the surrounding community. The LCP and approved • 
implementing program (Treasure Island Specific Plan) specifically restrict the allowed .. 
developmlmt. The proposed project fully complies with an extensive list of height and 
building envelope restrictions. In addition, any remaining subjective determinations 
regarding design have been fully debated at eleven (11) public hearings. The community 
bas been supportive of the craftsman style of architecture; the buildings step down in 
relation to the topography, as required by the LCP and Specific Plan; and, surrounding 
views have been protected and enhanced, including public and private viev.·s. In addition.· 
the f~e of the resort is highly articulated and bas many varied roof elements. It is also 
important to remember that the existing landforms are not natural; they were historically 
developed with artificial fill for mobile homes. 

• The appellant cites Section 30230 of the Coastal Act that relates to LCP Policy 3.1.2.1 
that require marine resources to be protected and enhanced. Some of the statements made 
in relation to marine resources are incorrect. Underwater reconnaissance does not reveal 
that the marine habitat adjacent to Treasure Island is in "ecological collapse" as asserted 
in the appeal. In fact, over 60 taxa of plants, invertebrates and fishes were observed in the 
Treasure Island Reefs. The EIR does not maintain that there is a "mysterious absence of 
giant kelp." In fact, the EIR points out that giant kelp bas not historically occurred 
offshore of the Treasure Island project area. Again, the appellant has appealed the wrong 
CDP because CDP 99-78 was the permit relating to the project's Resource Management 
Program and CDP 99-79 encompassed the City's intention to apply for a Marine Park 
designation. Both of these COPs (CDP 99-78 & CDP 99-79) now have final Coastal 
Commission status. In addition, the appellant doesn't recognize tl@O$\Jillffy 8@J.~l~~ 
applying to tJ:!e State Resources Agency for Marine Park designation as outlined in CDP ., 
99-79. ~·· 

EX'''"IT .J.;. L., 11tb 'n" •••••••• / •••••••••••• 
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• The appellant cites Section 30231 of the Coastal Act that relates to LCP Section 3.1.2.2 
that requires a minimization of wastewater discharges. The appellant would like the use 
of Best Available Technology (BAT), such as that used in Santa Monica, for the treatment 
of storm water, and asserts that the City does not have an agreement with the South Coast 
Water District to treat nuisance flows from the project's site and that the District does not 
have the capacity for such treatment. These arguments are all incolTect. The City is 
committed to BAT for this project and has required it a condition of approval. The City
not the South Coast Water District - has the responsibility for sewage collection and 
treatment; our treatment facility has the capacity to process the low flow storm water and 
the flows from "first flush" events. 

Village Laguna's Appeal 
• The appellant asserts that the proposed project does not afford lower cost visitor and 

recreational facilities. We have refuted this contention as discussed in the first paragraph 
under the South Laguna Civic Association's appeal response section. 

• The appellant asserts that the project does not protect views, does not minimize alteration 
of natural landfonns, is not visually compatible with the character of the surrounding 
community and does not restore or enhance visual quality. Again, the LCP and approved 
implementing program of the LCP, the Treasure Island Specific Plan, specify in detail the 
allowed development restrictions, including an extensive list of height and building 
envelope restrictions. The proposed project fully complies with these restrictions. In fact, 
the approved project is less intense that allowed under the LCP. For example: 

• Six less residential units are allowed. 

• The LCP allows structures to exceed the Highway's elevation along 73% ofCoast 
Highway • s frontage, and the project only proposes 50%. 

Private side yard encroachments are not allowed within the 100-ft. no-build view 
corridor. The surrounding development of condominiums and a shopping center are 
actually more intense than the proposed project. Any remaining subjective 
determinations regarding design have been fully debated. The buildings step down in 
relation to the topography and surrounding views have been protected and enhanced, 
including public and private views. 

• The appellant asserts that the project will substantially alter natural landforms along the 
bluffs and will contrast with, rather than protect, the special community of Laguna Beach. 
These subjective opinions are offered without any foundation. The City vigorously 
disagrees with these contentions. The proposed grading is necessary because mobile 
home foundations, basements and artificial (unstable) fill have to be removed to create a 
viable, safe and well-drained Bluffiop Park. The Coastal Commission's required bluff-
retreat setback easement has been fully implemented. Buildings are setback from the 
bluff an average of 72 feet along the resort and a minimum of 90 feet in front of the 
single-family homes. There is a total of 550 feet of view corridors. The bluff grading 
policies of the LCP (Section 3.2.~) ar~ incorporated ~J9, the ?r~jecf.'s. desi.~, ~d .~e ·' _ 

1 
., . 

proposed development fully complies With all develoP.mtDtrestnclions--regarc:bng-btulding·•-'""•\Ji~ . 
envelope limits. ' I 

E'" "I"' IT .;.J. l q .,\l1 t.J "'ft' ---- ... _.). _______ .,. 
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• The appellant asserts that the development bas the potential to degrade marine life habitat 
and that the City bas not yet committed to the Resource Management Program (RMP). 
This is incorrect The City bas committed to implementing the RMP both in a 
Development Agreement encompassing the Treasure Island project and with the adoption 
of CDP 99-78 that approved the project's RMP. The required fUnds to start the first 
component of the approved RMP will be included in the City's budget for the 2000-2001 
fiscal year. 

• The appellant asserts that the runoff during the rainy season will be discharged untreated 
to the beach. This is not true. The City is committed to capturing as much storm water 
nmofffrom the site as possible. (See Item Q of the Administrative Record, Water Quality 
Measures.) CDP 99-75 requires both the nuisance waters and the "first flush" of any 
rainstorm to be routed into the sewer system. ('~irst flush" is defined as the runoff 
resulting from %of an inch of rainfall on the site during a 24-hour period.) Moreover, all 
storm water that falls on the site will be filtered as it enters the storm drain system. 

• The appellant asserts, "An unnecessarily high proportion of the land is being devoted to 
private residences." Figure 4.1 illustrates that the City approved 5.67 acres for single-
family residences and 1.5 acres for condominiums. These 7.17 acres are 33% of the 
developable (blufftop) area (21.5 acres) and is 0.13 acres less than the 7.3 acres allowed 
by the LCP for private residential use on the site. The resort is a visitor serving 
commercial recreation facility. In addition, 7.51 acres of park and open space and 5. 76 
acres of beach area are available to the public. The proposed project fully complies with 

· the certified LCP. 

• The appellant cites LCP Sections 9.1.2.2, 9.3.1.1 and 10.7.2.2 and asserts that the 
proposed grading is not in compliance. This is not correct. The LCP (Policy 3.2.2 and 
Section 9.3.1) allows for remedial grading due to removal of mobile home basements and 
foundations, required drainage away from the bluff . edge and elimination of 
unconsolidated fill. This grading is essential to ensure a safe, useable park along the 
entire length of the property. 

• The appellant cites LCP Sections I 0. 7.2 and I 0. 7.3 and asserts that the proposed site 
grading is inconsistent with these sections. Chapter 10 of the LCP is a description of a 
"conceptual" resort development project prepared during the drafting of the LCP, about 
two years ago. The actual project does not have to comply with the conceptual 
description. The proposed project fully complies with the LCP policies and development 
regulations. 

........ , 

• 

• The appellant cites LCP Section 1 0.8.1 and asserts that too many Eucalyptus trees are 
being removed along Coast Highway. The removal of these trees is required due to the 
final project's design of new driveways and to disease. The project actually proposes to 
retain about 60 existing Eucalyptus trees along Coast Highway and to introduce an 
additional 93, ~1 with an .improved maintenance and pruning pro~ ~~"~r.ppt~.~~ 8Jld 
protect coastal vtews from mland areas. ~-~; 1 .:, •• :.l.. ........... >. 

'-' 

EX~lSiT # ..... J.'J. ......... . 
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• 

• The appellant cites LCP Sections 14.2.1, 14.2.2, 14.3.2, 14.4 and 14.4.2 and asserts that 
the proposed project does not comply with these design guidelines. After holding eight 
(8) public hearings, the joint Planning Commission and Design Review Board determined 
that the project complies with the LCP policies, development regulations and design 
guidelines. 

If you have any questions about these responses, please call me at (949) 497-0704 or John 
Montgomery at (949) 497-0361. 

Sincerely, 

~~ 
Kenneth Frank 
City Manager 

Attachment: Figure 4.1 - LCP and Development Agreement Acreage Consistency Map 

. ' .. 
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March 17, 2000 

Anne Kramer 
Coastal Program Analyst 
California Coastal Commission 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 

oo~©~~w~~ 
MAR 2 0 2000 

CAUFORNIA 
COASTAL COMMISSION 

Subject: Commission Appeal Nos. A-5-LGB-()()..()78 and A-5-LGB-()()..()79 
Treasure Island Project - Response to Acreage Issues 

Dear Ms. Kramer: 

This letter provides responses to the Treasure Island Project "acreage issues" that were presented 
to Coastal Commission staff on March 16, 2000. 

1. The appellant asserts that there is 0.6 acres less of mprine reserve, sand beach and bluff 
face than indicated in the LCP. A comparison .of ftte approved project and the LCP 
specifies the following acreages: 

Marine reserve -
Sand beach
Bluff face-

LCP 

3.55 acres 
2.70 acres 
2.94 acres 

Approved Project 

3.31 acres 
2.45 acres 
2.83 acres 

Difference 

-0.24 acres 
-0.25 acres 
-0.11 acres 
-0.60 acres 

These differences are due to a revised certified topographical survey that was done during 
the preparation of the tentative tract map. The appellant proposes the dedication of the 
area amounts specified in the LCP. This is physically impossible. Fixed points in the 
aerial topography detennine the area boundaries. For instance, the marine reserve and 
beach areas are areas encompassed from the toe of the bluff face slope to mean high tide. 
If an updated survey shows smaller amount of land areas due to sand elevation shift, then 
there are physically smaller areas. Additionally, an independent 3rd party engineer hired 
by the city confirmed that acreage fluctuations between various topographic surveys are 
common for coastal properties. 

2. The appellant asserts that none of the agreed upon additional park area came out of the 
private residential acreage. This is not correct. The LCP allows up to a maximum of 5.80 
acres for Residential Estates and 1.5 acres for Residence Villas (condominiums). The 
City finally approved 5.67 acres for Residential Estates and 1.5 acres for the 
condominiums; therefore, 0.13 acres of park area came out of the allowed residential 
areas. J 

5C5 FOREST AVE. • LAGUNA BEACH. CA 92651 • TEL (~49) 497·3311 • EXHtBff 19ff!l.~:_~~::._~/.1 .... 
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3. The appellant asserts that the condominium area exceeds the 1.5·acre area allowed in the 
LCP. This is not correct Condition Number 32 of Resolution 00.015, which approved 
the subdivision and Master Coastal Development Permit No. 99-75, requires that the 
developer reconfigure Lots 18 and 20 so that the total combined area of both lots equals 
l.S acres. This has been done. Condition NUJQber 32 also requires that the building 
footprints of the condominiums and the road in between (as measured in plan view) not 
exceed 1.5 acres. This limit is also in compliance with the condominium footprint and 
road areas totaling 0.82 acres. 

4. The appellant asserts that the area allocated for Parcel G on the approved tentative tract 
map should not be counted as part of the Residential Estates. Parcel G is a landscaped 
exterior boundary area. There is no policy or condition that restricts the allocation of this 
area to the condominium planning area. This area or parcel could be counted as part of . 
the resort grounds. Including Parcel G in the area allocated for Residential Estates further 
restricts the available area for private lots. · 

S. The appellant asserts that the Residential Estates area is too large because the bluff retreat 
easement area should have been subtracted from the 5.8 acres allowed by the LCP. 
Coastal Commission staff (letter from Theresa Henry dated August 31, 1999) has already 
determined that the bluff retreat easement area could have been part of the Residential 
Estate Lots 1 through 9 and not part of the park area. The developer chose the option of 
making the bluff retreat easement area a separate area and allow that area to be used as a 
public park area. In addition, the minimum required size of the Blufftop Park in the LCP 
is 3.30 acres, (this total does not include the bluff face). The approved Blufftop Park area 
is 3.77 acres, before the 0.35 acres of bluff retreat easement area is counted. Therefore, 
the approved park area easily exceeds the LCP required park area. 

If you have any questions about these respons~, please call me at (949) 497·0361. 

Sincerely, 

t:~ 
Assistant Director 
Community Development 

• 

CO~STAL COMMISSU'-
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March 17, 2000 

Anne Kramer 
Coastal Program Analyst 
California Coastal Commission 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 

Subject: Commission Appeal Nos. A-5-LGB-00-078 and A-5-LGB-00-079 
Treasure Island Project- ''Natural Landform" Issue 

Dear Ms. Kramer: 

Two of the appellants regarding the Treasure Island Project have asserted that the project 
significantly alters the natural landform. This letter provides some of the rationale for the 
proposed grading associated with the project. 

1. The Blufftop Park portion of the site needs to be graded down and away from the bluff 
edge in order to provide adequate drainage away from the bluff and to remove unsafe 
material, including undocumented artificial fill and mobile home pads, decks and 
basements. This was anticipated by Local Coastal Program (LCP) Policies 3.1.2 #15 and 
3.2.2 #4 & #8. Also, the Conceptual Cut-Fill Map (see attached Figure 10.7-3) of the LCP 
incorrectly assumed that there would be no cut or fill in the northern half of the Blufftop 
Park area. This omission is one reason for the discrepancy between the LCP estimates 
and the actual cut and fill amounts. 

2. The required parking for the Resort is located within a three-story underground parking 
structure in order to maximize construction and operational efficiency. Polic:' 6.2.2 #10 
of the LCP recognized the preference for the underground parking structure. 

3. The Hotel was required by LCP Policy 6.2.2 #1 to "fall with the level of Coast Highway 
and the existing topography." In order to comply with this policy and stay within the 
imposed height limits, the hotel needs to excavate down from Coast Highway. 

4. The residential estate area had two forces that increased grading in that area. First, there 
was the concern about protecting both off-site and on-site public and private views; and, 
secondly, there was the need to drain the lots back to the street system, which allows for 
storm water and surface drainage to be collected and treated before entering the storm 
drain system. 

5. The development regulations for the resort have required a consolidation of building mass 
in order to provide for a resort with 275 accommodations and public parking as allowed 
and required by the LCP. This consolidation results in increased grading. (Examples of 
the development regulations include: the requirement of 50% of all development to be 
below Coast .Highway's elevation; the requirement ter 550-feet no~l'Yi'f' em.d~f;'r:!G'J 
and, the requrrement of the hotel to have 95% ofthe'resort accommoaatic)'ils tonave ~ctarr-.• ~· 
views.) 

505 FOREST AVE. • LAGUNA BEACH. CA 92651 • TEL (949)497·3311 E~HIBifA~949l4_J.f//!t1 . .... _y:~'l ........ . 
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The export from the site will cause short-term impacts, which can be mitigated by limited work 
hours, traffic control and noise and air Best Management Practices. In addition, there are 
balancing long-term public benefits, including increased public views, additional public access 
and improved water quality. 

It also is important to realize that the proposed access pathway built on piers has drastically 
reduced the landform grading associated with the ADA-compliant beach access to the southern 
beach. LCP Policy 3.2.2 #5 would have allowed a major portion of the bluff to be graded and 
rebuilt in order to provide this access. The proposed ramp design does not require this extensive 
grading operation and is much more sensitive to the retention of the existing bluff landform. 

If you have any questions about these responses, please call me at (949) 497-0361. 

Sincerely, 

f-~ 
John Montgomery 
Assistant Director 
Community Development 

Attachment 

• 

• 

• 
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M.m20,2000 

~Beary& 
Almcltmm« 
California Coulal Qmmriuion 
Sou1h Cout Area 08ice 
200 Ocean.- S1lite 1000 
Long Beach, CA 90802-4302 

Seat by PAX 

Subject: Commiuion Appell N01. A-S-LGB-00-078 and A-S-LGB-00-079 
Treasure Ialand Project - Blo.fftop Park OradiDg lslue 

De8r Ms. Kramer: 

I have been reviewing Section 10.7 (Cooceptual Grading Plan) of the Treasure Island appmvcd 
Local Coastal Program (LCP) 8Dd wanted to point out a couple of areas in that aection reJatiDg to 
the issue of grading in the Blu1ftop Pllk area. 
On page 10-46, in Section 2 repn:tina remedial gradiDa it was J:eCOgDizccl that there would be 
some ranediation aod restmldion sradiDa ill the palk. The ICCOIId or Jut smtence of par88l1lph 
two in that section states the following: 

• 

"Also, becau~e the Blufftup Park will replace trailer pa al oth« IIUJ'&ce/lllbsur&ce 
c:onstruction aloq the bhtft: 110111e mnecfiatiml aDd l'flltOntion of these areu will be • 
required to provide a public palk lite 1bat can be dedicated to the City of LapDa Beach in 
a reuonably safe aad ~ CODdi1ion." 

On page 10-48, tbc last bullet point of section 'b.' (Pbue 2 Gndin&) ltatel: 

'"BJufftop Park, includiDg the coutal accc11SW11Y ad ramp down to the beach, except 
where gradiDg for the Bluftlop Park must occur in conjunction with gnding for the Reaort 
Center architecture." 

Thr:M rr:fr.rr.mM r.lcarly JKlint out thll andiD& W11 IDtiGil*od ill ~ Blufftop Park. It is also 
important to review the beginning section ofCbaptc:r 10 (Section 10.1 Purpo8e and IDtalt). On 
page 10-1, the last paragraph is very important in understaactiDa the relevmce of compariDa the 
. conceptual dcacriptions and plana with the actual approved project. It reads u follows: 

"It is recognized that in c:oatrast to Specific Plan Chaptcn 8,11,12 and 13 which are 
adopted by Ordinance, tbis Chapter 10 ia adopted by Resolution. It is anticipated that the 
descriptions and conceptual development pliDI contained in this chapter will be refined in 
conjunction with the IUbmit1al, review and approval of construction-level Coastal 
Development Permits for the destination resort as set forth in Chapter 13. Such 
anticipated refinements shall not constitute or otherwise require an LCP Amendment 
PJOvided the refinements are CODSistcnt with the LCP Land Use Plan and Policies (LCP 
a..pters 2-7) and with LCP 0Japter 8 (Specific Plan), Chapter 11 (Rqulations and Site 
Development Standards), Chapter 12 (lmplemeubdion Program) IDd Cbapta 13 
{DiscretioJWY Permits aad Procodurcs)." 
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Tteasure Islaud Project 
Blufftop Parle Grading I..ettcr 
Mmdl 20, 2000 
Pqe2 

These sections clearly contcmplDd gndiDg in the Bluftlop P.t, md in my eveat, compliaoce 
with tbe policies of Section 3.2Iqplllting Physical R.esourccB lhould be tbe major detetn•iiWit 
for judgiq substamial issue. 1"be City feels that the approved project complies with all of the 
policies in that section. 

IC yuu Lav~ .uf qaestiolll about thae responsca, plcaac call me It (949) 497-0l61. 

SiDcaely, 

Jolm Montgomery 
Assistant Director 
Community Development 

EXHiDlT # ____ )_, __________ _ 
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March 21, 2000 

Debra Lee, Theresa Henry & 
Anne Kramer 
California Coastal Commission 
South Coast Area Office 
200 Ocean gate, Suite 1000 
Long Beach, CA 90802-4302 

rru ~ ~ ~ ~ w ~ rru ., 
lffi MAR 2 2 ZOOO u. 

CAUFORNIA 
COA$TAL <;OWtMISSION 

Subject: Commission Appeal Nos. A-5-LGB-00-078 and A-5-LGB-00-079 
Treasure Island Project- Blufftop· Park Grading Issue 

After our conference Call today, we discussed how we could better communicate our point about • 
the necessary grading along the bluff top edge. We thought it would be beneficial to 
photographically show the areas in question and indicate the proposed depths of grading at 
specific points along the bluff edge. Enclosed you will find these types of photographs. If you 
have any questions about these exhibits, please call me at (949) 497-0361. Thank you for your 
review efforts with these appeals. 

Sincerely, 

~thfra 
John Montgomery 
Assistant Director 
Community Development 

505 FOREST AVE. • LAGUNA BEACH. CA 92651 • TEL (949) 497·3311 
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March 24, 2000 

Debra Lee, Theresa Henry & 
Anne Kramer 
California Coastal Commission 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 

RECEIVED 
South Coast Region 

MAR 2 3 2000 

CAUFORNIA 
COASTAl COMMISSION 

Subject: Commission Appeal Nos. A-5-LGB-00~78 and A-5-LGB-00-079 
Treasure Island Project - Blufftop Park Grading Issue 

Dear Anne: 

It is our understanding that the proposed grading adjacent to the bluff edge is a remaining issue 

.. •• 

with Coastal Commission staff, and that a determination needs to be made that the grading • 
proposed is the miiUmum necessary. Our position is basically that the Local Coi\stal Program 
(LCP) provides policy directio~ which requires minimal grading along the bluff edge for 
emergency access, unconsolidated fill remediatio~ controlling drainage direction, view 
opportunities, the three (3) outfall segments of the storm drainage system constructed within the 
bluff and bluff stabilization. In addition, due to the fact that there are mobile homes and mobile 
home pads/foundations/basements along the bluff edge, minimal grading is absolutely required 
in order to create a bluff edge appropriate for park use. It is the City's position that the proposed 
approved grading is the minimum necessary, and we have enclosed letters from the project's 
civil engineer and geologist verifying their professional opinions regarding the proposed grading 
and have listed the following policies, which suppon the need for grading in the Bluffiop Park. 

LCP Section 3.1.2 #8 
"All drainage facilities and erosion control measures within the LCP Area shall be designed and 
constructed to protect coastal/marine resources in accordance with the Orange County Flood 
Control District Manual and Title 22, "Excavation, Grading and Filling," of the Laguna Beach 
Municipal Code." 

LCP Section 3.2.2 #4 
"Development above the coastal bluff shall be engineered to ensure that surface/subsurface 
drainage does not contribute to erosion or adversely affect the stability of the bluff. Any minor 
residual affects related to storm drainage improvements shall be mitigated by recontouring and 

1.1 ',J;•.o.y-11 ~ v hlllo ' 
revegetating to obtain a natural landform appearance." r.:" ~~1",~·L c:: ··:~ ~ ..... ~ 
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LCP Section 3.2.2 #5 
"Any bluff areas requiring landform and remedial grading and/or slope stabilization (e.g., to 
provide ADA-compliant coastal access that is safe for the disabled) shall be recontoured and 
revegetated with native and drought-tolerant plant material to obtain a natural landform 
appearance. n 

LCP Section 3.2.2 #6 
"Development, including Blufftop Park improvements adjacent to the bluff, shall be located and 
designed to minimize the alteration of the existing landform and the construction of artificial 
devices that, except during the demolition of the existing trailer park and initial mass and/or 
remedial grading, would substantially alter existing landforms, and to avoid and discourage 
people from leaving designated areas and paths to climb on the bluffs." 

LCP Section 3 .2.2 #7 , 
"Bluff stabilization and remediation of areas of existing artificial fill associated with historic 
mobile home development, ramp construction, movie set construction, piers and slabs along the 
shoreline, and other previous grading and development, whether legally permitted or not, shall be 
allowed if otherwise the fill poses a public health and/or safety risk, if bluff 
stabilization/remediation is designed to minimize landform alteration, and if the bluff will be 
restored to a natural appearance through contour gradin~ and landscaping consisting of native 
and drought-tolerant vegetation." · 

LCP Section 3 .2.2 #8 
.. Within the interior of the site (i.e., the portion of bluff-top terrace that is 25 feet or more inland 
from the bluff face), remediation of existing artificial fill associated with historic mobile 
development, archaeological investigations, road construction, and other previous grading and 
development, whether legally permitted or not, shall be allowed under certain conditions relating 
to archaeological find protection, if the remediation is designed to implement LC?-approved 
land use development." 

LCP Section4.2.2 #I 
"Continuous opportunities for public upcoast and downcoast observation shall be provided by a 
continuous walkway and appropriately located overlook within the Blufftop Park, along the new 
southerly ramp down to the Sand Beach, along the existing northerly ramp and stairway down to 
the Marine Reserve, and from various public areas within the Resort Center." 

Other sections of the LCP also support the required grading. These sections include: the Bluff 
Preservation Requirements listed in Section 9.3.1; the Drainage and Water Quality Requirements 
listed in Section 9.3.2, la; the Public Access and Recreation Plan listed in Section 10.2.2, #3 
Blufftop Park~ the Public Coastal Accessways to the Beach listed in Section 1 0.2.4; the 
Emergency Access listed in Section I 0.3.3; the Conceptual Drainage Plan listed in Section 
I 0.6.1, #2 Improvement Concept; Landfom1 Gr'~ding O.bjectives listed in Section l 0. 7.2; 
Conceptual Grading Plan listed in Section I 0.7.3, #2 ~edial Grading; '09 '!!'MI.! fXMiff T'' :)~~j~ 
Access Along Bluff Within Blufftop Park. • • '

1
' >J 

EXHIBIT ... 1.1.. ........... . 
PA~F ::;2£., ()F =<'? 



Treasure Island Project 
Blufftop Park Grading Letter 
March 24, 2000 
Page3 • 
If you have any questions, please call me at (949) 497-0361. Thank you for your review efforts 
with these appeals. 

Sincerely, 

t-v~ 
John Montgomery 
Assistant Director 
Community Development 

• 

E':HmiT # ... J..'J ........... . 
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LAW 
LAWGIBB Group Member~ 

,..--..._ March 24,2000 

•• 

• 

Mr. John Montgomery 
City of Laguna Beach 
505 Forest Avenue 
Laguna Beach, California 9265 I 

Subject: Consultation Reprdln1 Gradiag at Ed1e of Bluff 
Treasure Island RedevelopJDeat Project 
Laauaa Beacb, California 
Law/Crandall Project 70131-0-00:Z9.000l 

Dear Mr. Montgomery: 

We have prepared this letter regarding the proposed grading at the edge of the bluffs at the site of the proposed 
Treasure Island Redevelopment Project. In our professional opinion, the proposed grading at the blufftop is the 
minimum necessary to meet the parameters set in The Local Coastal Program (Drainage, Bluff, Stabilization, and 
Public Safety). We have been furnished with cross sections and plans by The Keith Companies for the project. We 
have performed a geotechnical investigation of the site, as presented in our report dated March 24, 2000, including 
geotechnical explorations at the site and geologic reconnaisaancc of the bluffs. We also previously submitted a letter 
dated February 2, 2000 regarding the fill conditions at the top of the bluff. 

The professional opinions presented in this letter have been developed using that degree of care and skill ordinarily 
exercised, under similar circumstances, by reputable geotechnical consultants practicing in this or similar localities. 
No other warranty, expressed or implied, is made as to the professionaJ advice included in this letter. 

As part of previous undocumented grading. artificial fill was placed at the edge of the bluff. The artificial fill, where 
exposed on the bluff face, is locally eroded and unstable. Accelerated erosion of the fill materials that are exposed 
near the top of the bluff is evident in many areas. The fill at the site is of low quality and would not be considered 
certified fill. Based upon our observations, it is highly unlikely that the artificial fill has been properly engineered. It 
appears that the height of the original bluff was raised in most areas using uncertified flU materials. 

Construction of a walkway near the top of the bluff, as required by the LCP, is currently proposed and will be for 
pedestrian use, as well as emergency vehicles. For the support of the walkway, and for increased surficial stability 
of the bluff for public safety, we have recommended that the existing till near the edge of the bluff be excavated. 
The recommended fill removal will increase the global stability of the bluff by reducing the weight on top of the 
natural materials, and will increase the surficial stability of the slope. 

Based on our recommendations, the grading plans have been prepared to remove the minimum amount of artificial 
fill near the edge of the bluff, resulting in increased stability for the bluff and the recommended safety and support 
for the walkway. 

Please call if there are any questions regarding this Jetter. 

Sincerely, 

Martin B. Hudson, Ph.D. 
Principal Engineer 

t!ng~t>\99-prop\f1()]9]/02.doc~l,f8Hbef 

(2 copies submitted) r ~,. 
i . . 

Law/Crandall. A Oivtsion of Law Englneenng and Emmonn~ental ~)ervtces. In;; 

200 Ciladel Ortve ·los Angeles. CA 90040-1".54 
323-889-5300 • Fax 323-721-6700 

EXHIBiT # _____ j__&J. ...... _ .. . 
PAG!: 2.'? OF _;?_,_ 



Tha K•;•h Compani••I'TKI': 

Much 24, 2000 

To: Mr. John Montgomery 
Assistant D:in:ctor. City of Laguna Beach 
SOS Forest Avenue · 
Laguna Beach 926.S 1 

Re: Engineer Plans at Treasure Island 

This letter serves to reference the engine:ring plans as it relates to the blufftop at 
Treasure Island. It has been our intention lO minimize the amount of grading along tho 
bluff given the following n:quirements set forth in the Local Coastal Program: 

1. Provide ADA Access along tho entire length of the park 
2. Provide emergency access to service the park and boach 
3. Park to be designed such that the drainage be directed on site as opposed 

to over the bluff 
4. Remove trailers and minimize remedial grading necessary provide safe 

blufttop condition 
S. Provide a safe and usable public park 

•• 

It is the Keith Compamcs opinion that the current engineering plans reflect the minimum • 
grading necessary to meet the above stated objectives. We welcome any questions or 
comments you may have. 

Sincerely, 

The Keith Companies 

~_,_/~~ 
PaulS. Carey 
Project Manager 

Cast.~ Mtlsa Dlmior. 
P.O. Box 25127 
Santa Ana 
California 92799·51 27 

E''Ll'nj... ~ J ~ 
/\LI..; I - ......•.••• L. •••••••• 
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SUPPLEMENTAL INFORI\Iktt TION 
SUBMITTED BY APPELLANTS 

RE: TREASURE ISLAND APPEALS 

A. March 15, 2000 

B. March 16, 2000 

C. March 17, 2000 

D. March 22, 2000 

E. March 23, 2000 

Edited Reasons for Appeal from Eugene Atherton 

Issues Related to Acreage Handout submitted by 
Ann Cristoph, Village Laguna 

Additional LCP Contentions for Appeal from 
Barbara Metzger, Village Laguna 

Additional LCP Contentions for Appeal from 
Michael Beanan, South Laguna Civic Association 

Legal Review of Appeal Contentions prepared by 
Dwight Worden for Village Laguna 

EXHIBIT No. 
Appeal Numbers: 

A-5-LGB-00-078 
A-5-LGB-00-079 

20 

Supplemental Information 
Submitted by Appellants 

~ 
California Coastal 

Commission 
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Re: Appeal No. A-5-LGB-00-078 

REASONS FOR APPEAL 
(l) ODen space 9.7.1 
There is a 2. 8 acre deficit of the 30.9 ocres of the apec.ific ~lah 

for the project. 2.8 acres is that portio~ of the original 3.55 
acres or ~he mar1ne preserve out side ~he n1gn tide, nence not 
withintne 30.0' o~re total of the projcc: •. T~e remaini~sra4ge. ~~ 
c8nsli•ta of : >khe t:J.,?S acr2s of tn2 adJOl.n~nQ J co-ve~~tntl of 
the the mean high tide, hence the 2.8 acre deficit in approved 
specific plan. Note the 2.7 acre of sandy beach listed in specific 
plan is for area adjoining Aliso County Beach to the southl 

(2) PQrking Section 4.2.3 (11.7.3 lmplomonting Modifioationc) 
~ Policy 3. 20 public parking spaces are required in the Reto~' 

C•nter Parkinq Facility, but are not provided. Instead they ~re 
replaced io the south within the rightaway. which is subject to 
removal by Cal Trans for widening of Coa•t Highway at some future 
d•te. 8~ti 

Policy 2. Public parkin9Aadjacent to the Regort center hq~ 
been eliminated, and .a¥tt.. required to be replaced on a one t.c;·· one 
basis. They have not been replacadJ 

The Parking st r.uclu r"e i.::; inadequate, as approved, for 275 
resort ~u~ts. 400 employees, 2 restaurants. a large banquet room 
divisible~~arious conference rooms plu, other conference roomw and a 
fitness enter. 

The restaurant next to main promontory po~nt eno bluff walk 
has no adjoining parking, thereby leaving it• cu•tomer1 out in 
cold &/or rain · · (70\ not hotel guests)l 

(3}. Public Access, Recreation and Phasing Policies. 4.2.2 
Policy 5 is; 

ftto 888ure thifthe public will have unobatructad ability to 
walk through the residential development into the west~rn most 
portion of the bluff ~op Park~-Land Use findings. 

The Coastal Commission modified Policy 5, Section 4.2.2 of 
tha LCP to require public (non gated) accesssways to the bluff top 
park be provided through the residential area. 

It is not proyidedl. 

(4) Public Access and Safety. 

Accea¥ingrass and egreee are unsafe at tb~~northweet end o£ project 
inthe event of emergency(s),~~£h ~~ fire! Note twice within tne 
paat 10 years fire threatenea~~o~wards across town and down 
coastJ .were it not for a change of · :1 

There is no alternative to the solitary entrance for residents 
for egress in event of an emergency! No ingress and egress for 
emergency vehicles, suchas fire engines, ambulances, or lifeguard 
rescue vehicle or public , if exit ~hom bluffw.;n~ ·. '"ilJ:'' blp~dl ...... . 

.'IV 1.3.-tn·.,l.r-d. w(.;~Jiluh.i...,h.i4J 
Street widths for condos and residential estates are too 

narrow to allcW:. 20 feet for passage of fire engines 

EXHiBIT # ;:2 0 
PAGE •• 3_~~~--~;-·22: 
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·-. • 
Streets should ba m~n•murn of 30 feet in width to allow for lO 
foot wide parking strip for park~d SUVS and cars. not little alcoves 
on one side of atreet(s). 
A~so, recent change indesign of streets from circular to hammerhead 

witn ~ turn aroun4 are ~ess fire safe. 

Exhibit A-South Laguna LCP shows proper circul~tion with 
the bluff treil exiting at tbe nortbweet end of project to the 
Coas~ ~ighway. Adjacent to walk ahould be exit road tor residents 
and an ingress & egress : for emergency vehicles. 
Coincidentaly~ there would be a true coaat walk!, which if incorpor
porated in future public-private projec~wou~d cumulatively provide 
· . ·.significant coast walks for the rerMinder of the California 
coast! 

(5) PRC 30222 states · ... ~rivate lands suitable for visitor 
serving commercia1 reore~tiona1 faai1itiee designed to enhance 
publicopportunitias for coastal recreation shall be given priority 
over~ private reaidential •• development• etc. let v1sitor use ot hotel w 
\ : reJ.ort bungalows at Treaure Island Resort are not assured by 
failure to limit stays, thereby permitting hotel and bungolo~ to 
be used a~ rceid.encea. 

(6) Mar~na Reaourcea/Coaota1 Pn11cias 3.1.2 
(a) Failure to reeto~e marine and OO$etal resources by not 

removing concrete-gravel platform$\ Goff 111l.andl and taJW tfJ . 
restQreGoff.laland and adjoining 3 cove beaches to natural state. 
wbichincludes a tombolo. 

See Exhibit ~1915 photographs of Goff Isand and cove beaches 
withtombo1o • .i.nclud.ing 1929 m.>tation c,m back of uiJfpll.Qto. 

Commission permitted,at will of city counci~a recreation of 
l2 foot high wall or groin, Which neretofor devaetab&d the cove 
beach just north of Goff Island~m winter storms interaction~ 
Quite likely new to be restored;Just south of Goff Island will 
likewise be diminishsdby summer st4~ms from south pacific. 

• 

Developer's marine biologist ware, when asked if removal of . 
groin would benefit marine l.J:A.t;_ replied yes greatly. Af.0_ ""'').)'~"~ ~ lliL... . 
~~d,;;,M~_,., .. tw '1~ .. .,~~- ~ ~UI<JtrJ ~ 9Jk:lil tii'la¥"""'~ ~.,lf.M-~ ~~fVL'l.£; 

Nowhere £~e3nLaguna have sea walls required anchoring to 
rocks at seal 

b) Coastal-Defacement of bluffs to create A.DA~.~ccess originally 
next.tosoutb ramp has been extended along bluffmuch more southward, 
marring a very unique view of coastal bluffs, promontory point and 
Goff Islandfrom the Coast highway 

Perhaps ramp could be extended to create the required 8.3% 
elope or limit defacement to area alrea<ly altere<l , nadtY' 't11Al cnl\u~~ "~"~~"'··1 
ramp . .,._.,. u .• ·.-.-.Ju'\ -.;lllulh)v•ul1' 

(c) Inadequate St()rnJ drainage sy15tem endangers the project 
site, valuable coastal resources, and aafety of the pub~~r..os;i .... 2.ce. 

PAGE ___ '/_____ OF -~-~ 
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Issues Related to Acreage 

1. The developer proposes to dedicate .6 acres Jess of Marine Reserve, Sand Beach 
and Bluff face than promised in the LCP. The total acreage of the property (30.09) 
has remained constant throughout the project, and Marine Reserve and Sand Beach 
have not changed. However, the developer now proposes to grade the bluff face, 
converting some of the bluff face into bluff top. In converting the bluff face into 
bluff top the developer gains the advantage from the additional bluff top created 
because the required bluff top park can then move ocean ward. 

The developer should be required to dedicate the original amount of land in the 
Marine Reserve, Sand Beach and Bluff face categories as specified in the LCP. 

2. Since the adoption of the LCP, the City and the developer have agreed to supply 
additional park land. 

None of the additional park came out of the residential or condominium acreage. It 
all came from the resort acreage or the bluff face. 

3. The condominiums (Residence Villas) are to be 1.5 acres according to the LCP. 
Parcels 18 and 20 totall.S acres, but the acreage of the road serving (part of Parcel B) 
and landscaping (part of parcel G) of the condominiums is not counted. This area of 
the Road (Parcel B) is approximately .09 acres the acreage of the landscaping is 
approximately .08 acres. Thus the size of the condominium area exceeds the 

• allowance in the LCP by .17 acres. 

4. The area being counted as residential estates (parcel G) extends beyond the area 
noted in the LCP for that use. Most (approximately .08 acres) of parcel G (.12 acres) is 
within P A 4a (Resort) and is area that is really part of the condominiums (see item 3 
above). This area should not be allowed to be used for residential estates. Instead it 
should stay in P A 4a (resort) and the condominiums should be reduced in size to 
consume only 1.5o acres per the LCP. 

5. The area allowed by the LCP for the residential estates (P A 6) is 5.8 acres. From 
that area was to be subtracted the Bluff Retreat Easement. The area of the Bluff 
Retreat Easement is .35 acres. Therefore the maximum area allowed for the 
residential estates should be (5.8 minus .35 acres=) 5.45 acres. Instead the area of the 
residential estates is 5.64 (adjusting parcels Band G for the condominium allocation) 
or 5.81 acres without those adjustments. Thus the area of the residential estates is 
.19 acres to .36 acres too large. This acreage should be transferred to the park. 

' ; . - I 'I 
' • ..J ll • ;:1 ! \1 I ~) b G b L i. u r---. r-:"1 frJ r? ~ ~w ~ ~ 

i_ .~ MAR 16 2000 C ; • ..;T;ii C:.;~·.: .... ;;..~...;L 
.:.:1 -·'" CP.UFORNlA 
c:.~ . .J-iAL COMMISS\ffi1rriT # ...... ;;?O 
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Flpue 8.2-2 Aaeage of the Bluff-top park in the proposed plan ;_. ; ~""'a,~~ fQ1 
with the acreage in this table in the followins respects: • i ·.....:~ v !...:1 · 1!; L!:lj 
Marine Reeerve, Saacl Bead~, ~ Bluff face ._ • MAR 1 6 2000 

IQ 
Marine Rese.rve3.55 acres 
Sand Beach 2.70 aaa 
Bluff Face 2.94 acns 

9.19aa. 
Mittlna .60 acres 

Bhdf-top Park 

lQ 
Top of bluff 2.64 acres 
Easement .36 acres 
Scenic Corridor .30 acres 

Aclcled through city prD0188 .73 

Prwnt •Propolal 
Parcel.l . 

P!wnt ProJgal 
ParcelH 
Parcel J 
Parcel22 
Parcell< 

Relort ancl Coast Highway Scmic Coniclor 
l.&;f fresent Projqa1 
Hotel, etc. 8.83 aaes Parcel A (road) .21 aaes 
Resort Garden .30 acres Parc:el F (resort garden) .30 acres 

Coast Highway 
Scenic Corridor1.17 act~~ 

10.30acres 

Mluing .49 acres 
Kaiclence Villas (ConclomlniWII8) 

IQ 
Residence Villas 

t.SOaaes 

1.50ac:res 
Excess .17 acres 

Residential Estates 
IQ 
Residential 

Estates 5.80 acres 

Parcel C (bluff 
retreat 

easement) -~ 

5.45acres 
Parcel C (bluff 

retreat 
easement) .35 

5.80 acres 
Excess .19 acres 

30.09 aaes total 

Parcel 19 .06 acres 
Partel21 8.58 acres 
Parcel E .23 acres 
PCH .43 acres 

fment Proposal 

ParcellS 
Parcel20 
Portion of Parcel G 
Road (portion of 

Parcel B) 0 condos 

flesent Prop,21i!l 
Lots 1-17 
Portion of Parcel B 

(road) 
Parc:el D (road) 
Portion of Parcel G 

Parcel C (bluff 
retreat 
easement) 

9.8tacres 

.84 

.66 

.08 *' 
Jli.tt" 

1.67 acres 

4.49 

.95 '*' .16 
..Qi * 

5.64acres 

~ 
6.03acres 

30.09 acres total 

• 

• 
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Treasure 15land AppPl 
February 29, 20X) 
Page! 19 

Date: Merd\ 17, 2000 

To: Ann Kramer, Calilomta Coastal Commission 

From: Barbara Metzger 

RE: Treuure Island appeal by Village Laguna 

I am attaching some pages from the l«al Coastal Program document that describe 
the design concept for the resort and establish that the design guidelines to which 
we refer on page 8 of our appeal are a part of the LCP. These poli~ statements also 
address the concerns we have outlined on pages 4 and 5 about the lack of 
compatibility of the project with the unique characteristics of the oommunity. Per 
Section 14.1.2 the guidelines are r~ulred to be incorporated in the Coastal 
Development Pennit plans. Since it is these permits that we are appealing, it seems 
to me that th~ guldeline5 ~are part of the criteria for evaluating the pr~t's 
compliance with the LCP. 

Thanks for meeting with us yesterday-it was very helpful . 

Ext-;~'?r: ::;: ____ 20 ...... . 
PACE ___ 7 __ OF .2.2: 
~I c:IUS 1 I t::A.J ~1 : loGi.:l 



10. a.idelace VDiat 1baJ1 be delipl:d fD be arclalCec&uraDyllmiJar .fD aDd 1D iafr:sral 
pan or 111e RasGrt ee.aa::r m:1 may MllftiC:br4 to odaer ReaidcDoe vma, 
bowm:r, lbeJ liDO DOC be~ The OIIDetl of die RestdcDce VW.. 
aballaat be subject to my occ.upa.a:y ~ . 

11. Tlae .a-on Caaa'lball ~ at leal 10.63 ICI'a of ... developable ... lbiU 
iDclude a O.:Jcre raan: prdeD or open space malt die 111.11thtna ead of die 
property ldjacaa to ec.s: HichMY· Developablo area doeiDIX iDclude my 
euanents, fee dedk:ad-w, put laDd, beacMI~ blufti ar public ICI:IeiS ..,, 

aar:pt far lbe a.an Olrda. 

• 

12. 1be ResGrt ea. Hotel aDd Raart Villas .sball be apeilidlid willa daily liDea 
ICI'Yk:e. c:erdiii lobby, m.. .. c:bec:t--~ aDd ceaualpclt repaadon witb 
ma,..._.IMiillblo em a 24-baur blsk. The Raton Cemer lhalllx: lfaft'ed 
wilh full-time ....-IDfl'. Tbe Raart CeDiet ICCO"'"''dadaas JllaU be 
...... and CIDIIII'OIJed cbnJqb I cen1r1J I'CIIIr'Valkm system for tbe Ufe of abe • 
projecl. 

nc desJp of die 1te1art Ceaaer Hotel mucmra shall fall wilh die level of ec.sr 
Highway and die aistiDs ~y. Multi-ltel.iod S1r11Ci:Ure1. iDc1udiDg Ill 
pro~ and~. lball be \llricd ia vertk'aiiDd borizomal 
dimeasiom 10 &bat bddiaa bteiPU, Htbaob, aod sic cuvengcs provide vJIUal 
iorcreat and all iutelplay ot Jilbt. sbldow. aDd marerials appropr.-. to lbc 
buiJdiaa forms. Tbe COIIIbiDatioa of bvilctiD& bci&flts, site c:ownae, anchetbacb 
should. wbere pauJblc, blat up buildiq mass and create a tel'1"'Ced effect by 
placiDa lowwr lll'1dUI'eS iD &oat of b.f&ber IU'UCIID'I:IS. 

The Reran Cearer ~ shall be clfaiacdvc IDd proYidc a slpature 
staremem for ctae 1..1a1ma Beacb c:oaummity - pmjecdoa tbe raart•a 
JianifiCIIICe for buliii:M meetiDp ud COIUlwUty banquera. 

-----~---------------6EXQ.PI~Ii~IT;....;#._. . ... .2Q.' 
~ ...... .,.,.....,, 1"' C2 OF ...,2 
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L Tbe ~of 1be Resort Ccala' 1ba1J be Mt baet Bleat 2S feet from 
cbe bluff edge, aod step up aod dowD ill iDc:raDeDtJ which emulale tbe cbne. 
dimeasioaal cbaractlr of tbe exisdna ~~ape; 

b. f'..x1ens(\te plamiq sball be iacorporatllci into dle Raart CeD1er so • to 
lipificandy softea iiiii"Chitacmr:al appearaace; aDd 

c. Tbe desip lhall~Dcorporate tbe three c:xiltiD& "ftt'&bl pub.UC aa::esswa:ys to 
allow public aca:sa over tbe bluff atld allow far couveo.ic:Dt belcb ~ 
from the public cmaa11 acoess walkway to a.e back of die pobli: SaDd 
Beacb. ODe ar DXR of tbe W111ia1J public IICCeSSWil)'l may be modified 10 
meet ADA requiremeaa. Modif'1CI1iollllhlll ndnimim sla;nifJCillt adwne 
iJapacls em lbcnliDe saad sapply. 

4, 1be Resort Ce1et sa may, by die dediradou. of an euemo.DI(s) ID rhl City. 
~ dJe required public walkway ad CCIIStll KCCSS ramp M CliDIIMCCS 
tbc Cout H~ pubUc walkway to tbl public belch • 

'· 1bc pub& walkway lhall be ICQ!IIIibie to pec~aara from tbe Raan CeDrer 
Hotel ad VD1u. 

6. The access l'aiiJP ~ to 1be beadllhiD be daipcd so duu k Clll be utod by 
lifeguards aad liiiiJHize emerpacy ad bea::h lllliJIIeDaDcc vehicles, with a 
IDiaimum width of ten r.t. 

7. Tbc Reson Ceotcr may opera~e partible flci1.ities Dell' tbc cenau. of cbc public 
aa:aa ramp at the back of tbe public Sand Beacb (i.e •• at ElevatioA 12-16± 
feet). Thae pcl'llbJc: facilities may prcMc:le ot support vJ&iu-ICI'Vin& 
c:ommerciaJ rec:ration activities, lOCh as ~ mdal/sales area for beadl 
ltaaJslsuppiies. a pamry/sunae for towels, IDd ICI'ViDeJbolding faciltde. for 
lmcb and driDi:l. 

a. ne Resort Cent~:r lbaJ.l be permiuld ro opere the ro~~owma daytime uaa open 
to the public OQ die Sand Beach adjKcnt to r.be hotd: 

a. Seating area I.I'OUDd tbe portable facllities; 
COASTAL COMMISSION 

b. Moveable chain, llbles, lounges; 



c. UIIIIRIIa lllldo a~~; IIlii. 

d. s-u -...c.,....bc.'!lll <e.a •• llaJ'Ib, a&amar~D~, etc.). 

9. A public rcsaoom (deli&Jwl 10 meet ADA requiremeatl} sbaD be provided a1oaa 
or widWa cbe piOXimity to tbe pabUc coatll~Ca~SS ramp down 10 the beach. 
This l'CIIrOOIIi lbaU IDaocporate drfakiDc faull&liDIIJ.Jd/OC an OUIIide foocbadl/ ..... 

. . 
10. Tbc..., ea. sball iDcorponte ...... off-ttreet partlaa, IDdodiD&

oaly partiDa for l'IIDt pests 1111 employeel. but pabUc parldDa .... -
fordl IIi LCP SectJaa 4.1.3. UcOizetion of a subfaraDeaa parkiDa lb'UCblre far 
nquinld .Resort Cemer partiDc is pre&ued to minimize vtaa.1 impca fmm 
Coast Hipway ud adjlamt ._. 

11. Tbe arcbilecQnl--- of cbt Raca ee.m. sball be diltiDcdve- aallltDaJI 
in desip piclelM tblt lhal1 be set for1b... a& least aa-aUJ, ia lbe LCP's 
~ Ac:dDal Program (Speclftc Pllll). 

12. lactscapa tc:nadD& - m .... comblacd fenD of anh berms, reflmlicm of 
eacal'yplus tN1S. DDW edp plaorinp aJaaa ec.t HiPn:J and wltbiD 11M: 25-

foot Coat HiahW&J Sc:eDJc Corridor t aad Rescrt Ceater laDdscapiDc -- I.Dd 
outside of, ........ - sbiJ1 be vdJJied 1D vilullly toftea dle ll'Chifllcturc of 
die Reeurt C'.ellmr • vic:wld from ec.st HJahway ad ocbcr public aras. 

13. R1111•~wt~rtne • •itlllim*lpmc.ot J&.UJJaudl& ftl' lft!l(acri Ceuter aLan be set 
forth ill rbl= LCP's lmplcmentiq Actioal Program (Specific PlaQ). 

1. A maximum of 18 Raideutial Eatata sbl.ll be pennial:d wirlain the Resort 
DevelapiDIDt Area. 

2. ResideDtlll Estatas lbl1l be decacbed •iD&le-famlly bomel on minimum 7.000 
lqUII'e foot lab. 

.I 

• 

3. Street liabts aDd other lamps iD the Rt:sideodal &tara area shall~ c~rf~~i~~3~!CN 
reduce tbe amount of lilbt stray.ina inzo the sboreJiDe area. 

::J-11 c:DJ.5 1 I~ :1-U. : ~ 
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.. , . . .. . . .. . TREAStJkE ISlAND "La 

• ·. ; · . ..;,; .... _ .. .;_;, .. ·.~:·:_···~:· ·-~· ~--· ~-.' r-· ....;:...;~~-._· ~.._: -· _,.;P..;,;;d;;;l'._·.:;;;;;,D_-_IMPiltMINTIN._;;;;;,;;· ;;,., ...,· ......,-....,;;.G..;..A ... cr_I..,ONS~·· _PROGltlM__.....__· _ 

II. JlEsoaT DEVELOJIMIENT CONCJI'Ii- . 

• 

• 

. ·. 

10.4.% Relort Ceater 'ble and ~ 

(J) 

1 •. Besmi ~ BgjeJ})clnda. lwt sJm . · .. 
. . . . . . 

. . The ~. ecnicr Hoed il plaDned fo Include aleDiive public area and pest . 
.. -~., IDcludiq aiWIDmliD,J poo,1 and Jaodscaped elect. health apa/aym. aDd 

a fulli'IDIC of foodJbcveraae, m.ma. ud banquet. facilities for ~ · 
aDd 1~ comm~ ~a outUued below: · . 

·:·: ·. •· "·:; .·.·· .. ':::.-:.~',· ... ··.· ··: .... ~·· .· .. ·,::.- "·:, ... ~~ .- .. · ·.-:~.~- :·,_·.·,. . _ .. ·.·. ·.. . 

. . . . • :. : ~ . : Salon -~· -~ •. ·~··. ~·!'· -~ • ·••. ~· •••.• •·. ~ •••• 225 seals 
. ~-.• ; .:: .:.: Califaiuiii''CJrlu/PoolBir •.• ·.·•· •. :. ~ .• ~~--·~· .......... \~ 120-135 le8lS . . . . . . ... ,., . . .. .. . ... _. ... 

• ... 
• 
• 
• 

MaiD/~ Bal1riJCJIIII • • • • • • • • • • • • • • • • • • • • • 
, 'I • o ' • • ' • • 

·. M~Raoml •••... ,. ................ . 
Pre-FiiDctioD <Jal:baiDa ~ . • • • • • ·.- ~ •. • • • • • • • • • ~ 
.~ ....... , .......... · .. · ... -.......... . 

8.000 aq. ft. 
8,500 sq. ft. 
4,650 aq. ft. 
3,450 sq. ft. 

OeneraUy, the Resort Center will be ti'amed by mature native aad ornamental 
laadscap~&. ~ apln&t the moviD& backdrop 'of tbc ocean. Strol:llul&an~aas 

. . • ·.. wHJ allow ·- to e.qjoy • variety ot aesthetic ~leaces within the heart of 
~ Raart Center. 'Jbe'~e area withJD me"hot.d'a landscape dec:lc will featu.re 
a IWimtping pool. with generous lou,aJina aDd IUDniDg areas •. A pool-side bar 

· · · · aDd .a.r:ill wUl offer. a casual dinin& c;xperlence. 

r. ,. "'7 ·' l c 7'; ... 'i ' •. , ··q CUH-) ~ /l ~-··"·'~-..... ;.;. 

'I1Ie DUmber aolllil:e o! .Raon Centez Hotel J'acililie~ 11 aubjoct ro ret!~~~ Mtb .... 2.0 · · · 
1be Coulal Developmem hftmt(a) far dx 1Wort Cae:. // CF ..-, 2 

PAGE ... - .... ;. ··· 

JOIQIOJ.wpd. n-... '· '"' lo-22 

:W ~HS lll::lJ :Jrll : ~ 



• 

• 

. ·-
.. 

.. ·:.-. 

•• · ... , :· 
. . . ·. . •• ·,·., •. ~Yen .u...LCP,:~: 
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.~ ·: ... ·PARTD ·IMPLEMBN1'1NG ACitONS PROGRAM \. 
·· .... 

14. DBSIGN Gl1.1Dli;LJNES .. 

. . .. 
14..1.2 'Use of Guidelines ill Dalp Rmcw .. ·. 

• I 

,. ~ . 4 •.·• 

·. 
"l'bue pideliDes are provided for 1ho beDe& of buDdec8, their desipers, anc1 tbo City on~ · 

. . . Bcldt duriDJ tho dctlp and miow of futule ·CODiinJc:doa.JIMl de'Yel meAt y 
. . IDCl s• Dewlopmea.t SWldalda ot ~ 11, and · 

lboald bo Ullld u qaalltatiw ud IIDIIbcdc criceda tblt P,. lifo ·Qd cbldeta' to quanlitaiM · 
ZODiq qu1MioDa lllld 

CDAST.~l COMMISSION 

EXHIEIT # .. _2.Q. ... ~ 
-~-~--,~-~-.-~-.-.---~---~-----l~M~--------------------~P"A~G~c }~--~~-~ 
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March 2~ 2000 

California Coutal ComnUaioo 
South Collt Area Office 
200 Ornmp. Temll Floor 
1..oa3 Beach. ca 90802-4302 

FAX 562.590.5084 Aan: Ann Cramer 

-.. 

RE: Treasure Island Coastal Development Permit 99-76 

CommissiODers ad Staff: 

Subecquemto our tntding with Coastal Commission SlatY aad by direction ofTeraa 
Hem:y. the South l.aguoa Qvic AssociatioB submib the followiq citmous to com:latc our 
Malch :z. 2000 Appeal of the Treame lslaad Coubll Developmeat with some., but DOt all, 
of dte relevant Local CoutBl Plan (LCP) provisions_ Specifically, the pmpo!IOO project is 
inoonsistent with the LCP in the following and otber instaJx:es: 

8.1.1 Rdaaioaship of Specific Plan to Geueral PbmiZooing Ordinann: and LCP Land Use 
Plan 

The LCP .,.ndates· 

.. A specifi~ plan sbal1 iJK:lude a text Uld diqnm. .. in debW: 
2) drainage •• .needed to support the land uses described ... 
3) saadards and o-iteria ____ for conservatioc_.:of utnral ~---

A program of lmplemenmdon measures .. -and tbe formrcin.8 1rl«..$lU'eS ~ry to 
carry out parapaphs 1,2 and 3 above." 

The proposed project fails to provide meaningful, dc:tailcd information to achieve the 
dndnage requirement! and conservation goals set forth duoogbout tbe LCP. Financial 
.mcasun:s rdalive to lUilClff maaagemeat agreemeots with sewer distrias and costs 
associated with mariDe habitat improvemeaas and protection have yet to be provided for 
public review and comment The absence of essential plaDDing details and long tam 
agreements raises seriOUB qnestions as to the efficacy at the project to sncceMfully fnlfill 
the l.CP. 

8.1.3 The project does not ..... create a superior environment in compliance with Section 
30.513 of the California Coastal AC(. but inlroduces ummizatioo and inevitable 
environmental degradation of fragile marine habitats in ao histori<;ally low impact coasml 
village setting. Additionally. oo specific criteria IUld financing measures are provided for 
the " ... protection of marine resources, especially within tbe designated Marine Reserve". 

82 Though " ... nominated to the State as an Ecological Reserve" in Dcccmbcr l, 1998, 
the project bas failed to Teeeive this designation. The alleged developer commitmem to this 
level of pmrecrion and restoration benefits, associated with such a level of consideration, 
must be reevaluated in light of past nomination shortromings. 

EXHI31T # ______ ;:;?Q ______ _ 
PAGE .. /3__ OF ~2:-



9.1 RIIIMII'Ce M•·•••• rr..,.. 
9.l.2lbe pmjoctolrtft- dtaiJed, ....O.If'ul edlaia and ft..u.J- to 0...: 
dre "(l) ... cournadoa afdlil fRailc ~ aiMI ....... ,.. t11e m coua1 
l'CIOIIIaL •• "'. Ubwilc. ~). .. pUiic ~for dve act Jlllllve ftiCJUiioe witbin 
die C'01111117Arttl/' a•....,..ad ...'t,. SeCiloD 30113, Cllifcnia Colstll Act. !bRJaD 
altalllli'ftl, IUdl ... a......,.. lda',.t.IIIIM 110t heeD suftkieatJy ~ill 
die poJea llliii.al"'-

1'111$ setdcJa M •-• lbe Hid to M(4) ... ~ ..a e"'wncc allllllf ~~ ... views 
of ... coadille" ...... .JilltldiM"CC ~I Pf'IIIDiwlaUIIU of die ai.rcllw ocNa viewS 
lbroli&b I CUI-widdt oonldor from. .. tbc AJiiO Creek~ ........ C'aallll"'. 1be bilk al 
a.a r1 the WlldlaaN8Hafel 0:ap1cx wiD eliUalllc 111e-, m cxild:D,I oc:caa views 
IJI'Ofa*ld ~ dac ~. 

9.2.1 (2)iv. 'file lldew..-Goby, a fedmllly mctanprcd .....-.- beea ~ iD tbc 
project .. due to die ellftllltly hip poltutioale'vdt atdJ!e +-Alilo CRlek Beach. 
The pR)Jet1 ru to lddaC88 JIIIPIOPia mmplioD ., •• 'UI'el wi1ll IOUDd criteria • 
flaaaciallll"d-i ... ID Nltt.n .t.......,., tllll defaiot&d _... 1labia 

9.2.2 Mlltae RIIOIIIIXtS ~an: either not....._. or illldc:qUite aad die project 
flils to~ "(l) ... clelipllti.OD U 518 J3cololical Relervc. • .Jaile public CODICiOUIIICU 
u to die bOadial« pcOCb•aiDIIiDI ~ (ICID Secdoa 30230) .. or 11t1eu1a 
" ... eq-.lly.impmved(sic) ~ to~ die cova IDd lidlpoolanu."' 

9.3.2 Drlhlilae llld Wiler Quality Requintlnelnl • requJ.ftlcl to • .. .maiDt.liD optiDun 
popuiMioes ca ...a. orpai11111 •. .'• ~ " ... ~. rimoff .. "llld •• ... eacourqiug waste 
w...,nxHalldoa (ICC~ 30231) • the pn>ject 1111 DOt bcea nMfWCICI for== 
iDa.. m:u by a.r...- Selda Oceu. Wllll:rQallity Adviay CcmD.uec. __ _: __ 

•• 

in Ilec:ember, 1999. to .av.:e l'eCOIIIIID .... CIII ftJr Bell AVIIIIMIIe a.a.va TcciiDololia 
BAcr for de¥dcJi•·•• ill die city. AJtlloa8b dae LQt RXJUi.re1 a "(2) w.a Quality • 
~Pia (to) .•• idcadfy &p«:iJk ~ _.....,,.,..... clecbup of 
POlluta18 to lf.oiBI .... tadlislel ... llld Cllllblilll rapoaliiJililie for~ of water 
Ddlitial", 110 nltell qm:meats orfiaaacial plus {see 8.1.2(3)) ._\'e bee& COIIIIDJ!Wifed 
withdle ~ ..... 

A ftlmlt Au.chmcat A (211S'OO) - (6) wilb plaal to divert l'llldf to the saaitacy S)'staD 
Jw:b IDY ClpKif¥ aarecmcat wi1b relevaul Wiler aa-cill at' l-s fiG8C fiDIDC.iq plall. 
Given tbe impact ca luda a pllll 011 the caJIICity to Jalde existiq flows iu the Soudl 
Laguaa senic:e an:a. 1D I!IR woald Hkely be RqUiml for a public worts dtversioll project 
of tbis mapitude to u.n proper use of BAcr lllternllivel 011 IDd off site. 

9.7 .3(2) The Rve Y a~r Monitoring and MailltCII.InCe Plan wi&h scheduled water quality 
testing::t-SCXJPI' of aJidiiDiDim decr.dioa has nor been detailed. No fiDIDc:ial measures 
bave ptam~led to iusan: prompc. (OIII)Jiebeuive CIDCIJCDCY meuura in the event of 
rouliue sewage spills cr toxic tuDoff episodes from IJOUJ'CCS on site or ellllll81ins from the 
ad,jKcnt Aliso 0eet Belch. 

10.6.1 The 8aekbcMie IDfTuUucture Con4:epmal Drainage Plan • item (2) proposed 
improvemcDt Simply CDiaraes stotm drain pipes to deliver more, nor less, runoff to the 
bea::h. There is no dealiled di~oo of 8ACf state of the an improvemcots. 



• 

• 

10.8 The Master Plant Palette makes no provisions for replanting llld JeStodng the 
1!UiliDe ballitat to " .• nwrinbrin optimum populations of marine orpDIRDI .. (see Sedioa 
30231). ....., 

12.4 FUumc:iDg and MainteDIIK:e m Improvement~ pn:ISOIIt no cJocument nlaled to tbe 
financing and maintcuaiK:e of mariDc JeSOIII'tCIIJI'(Jkdioo IDd rehlbilitation dfa111 for 
public review and comment (LCP 9.2.2; 8.1.2). 

The Treasure Island Developmcut Project ooatinues to lli8e CQM'A'IDS as to it's impact& on 
the commUDity, cspecia11y Souah Llguna.llld the fra8ile marine ecosystem. Neitla tbe 
LCP nor the project propoat.ms mate rdcrcace to BACT improvcmadl in the Backbone 
lnfrastruc:uJJe 1hou8b ~on 30231 cl the COUfal Act requites systems to maintain 
opcim\DD populalioos of mariue organisms by c:ontrolliog lllldf. ID the eveot of this 
discrepaocy, the Coastal Act provisioDB offering gn:ater reaource protection must assume 
precedence. 

Thank you for reviewing the preceding LCP comments and your diligeaoo in iDcorpomting 
our concerns in the evaluatioa of this appeal for project deoial. We continue to eac::ouxage 
the staff and cailfomia Coastal Commission to support the widt;spread COIDIIlDDi.ty 
c.omnritrnent and campaign for" A Beaer Resort aitreasure Islaad". 

Micbad Beaaan 
Vu::e PresidfJDt 
Somh Las- Civic Association 

E
, .... ~,op ·.u; ....., .~----· 
"'i"i~--. ~ - ----~-v. ............. . 
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. . '. ~ .. , ·~ . ' 

.. : .- ·~·: ~. . -·. . . . .. 
Dear Ms. Wallace and Ms. Osbort"Mt:' ~ j. ·1 

. ~~· ;. :~ ~·. !. ·V:;:. -~. : 
YOu hiVe~ tor •••~ from w. omce aato tne foll~,.~ti~~. . .. ; . ~. : 

1. · Are the ·~_PQI···~ •[)align Guidelines• adopted t>Y·t:e· City of .... · ·. i 
I . 4tguna ,~·~'e;;J.~ C(typ,.certifled Local eo.teJ ~-~lCfP): . · 
···~--~-~·coaetaJ~P.mttrcQp·)~c:onrorin 

thlirewith? . . ...... ~-(~ ... - -~ '1~~-

2. 

3. 

On appeal to tha Commi$11on (rom the IIPProval of the Treal~ 1.11a'1d 
Retort PO~-~ by~ City doea the Comm!~~ nave~~ .. 
to consid4w tie t>Etaign PQiiciQ n Design Guldeli._? . ·.· · .,:_·:·:·; ·.~· · .•.. :. ,. ::: · 

.·~· .. ~, 'j·:·~-;~. , 'w,·_. • ,, ·i~~··:. 

May the Commissk?n ~-.. lt'f COflstal Ad. and CommiSSion p~enta. in · .. · : :_ ; : 
interpreting "' Coas~ Act~ tojnterpret lhe LCP ~ ~~ fo ~.. · · ~ · · · ·~ ~- . . . 
Traaaure I~ Re.~ COP? ..,_y the CommissiOn eet .Uidt ~COP 
Issued by ~ City if~ CommiMion find• that the City did !'Qt. in~t .·.·. 

~' ~-~ ..,q~lt5L~P~withtheCoastatAct1 . · ·.· ..... · ·.; · .. · . r 

•. - -~- . ~." .;_ ,·_;_· ~:.'. ':. ~~··.::·:· ·;~ -.. ~.;!•' - . . ' 
' .• 

CONCLUSIONS: ; . : ·~ ' ) 
.... ~ - .::.. . 

. : I t: ;· ; ~·Veil. The D_eslgn Polidee end Design Guidelines are a part at: the City. ..· . .~ 
. ~CP as certif'~ by the Commission. The City only has jurlsdidio.n to :. . .. 

e..ue a COP (:Onllstent with the Polfcies and Guidelinea set fOrth in lhe .. CetttfledLCP:·: .. ·, ·Y' . . . . . · 
> ••• ;. • • • t : ~ ' . •• . (' 

' I .; • • ~ ~ • ·t ~4 • 

,.· 
•·. . '. : .~ . 

. •. '• '· . ,, 

~-" 

. _r. .. ,. ' 

'. 
·'" .. ·· : :'··· 

.• I ' 

•\ . 
. ' .. ·' 

. : ·. i 
·t 
f 

·1 
I 

'j t. 

: I 
j 

• ; ! 

' . . -.... ' . 
-·-·-~-- .. -·-· ··-

EXHiBIT ~ ... :2.0 ....... . 
?AGE ./7.. OF :?..;6 



; ·; ..... 
1. Ihl Qtiign ~· ·:: . . ' · .. 

P.t 1-l.Md Use Plan of the Treasure IM"td LCP adopted by h. City end ~ .. 
certified by the Commiseion1, at s.ion 6.2.2 et ~eq. let t'orlh a number.~ detailed . i· : ... 

' .. 
' 

. 
·I . .. . 

~ ~' .. 
. . • 

'I 

. , . ~ . . . .· . •' 
~ ,' : ~ I • 

, .. 

·ft·""', ..... ., . L K" -: • . • • 
,. r · ~-·~. • i·' ·~-.~""· .~..~ ,... "'~·~·d.· .. ·A~J . 

. . I 

' . . . ' 
• • • !' ··---·---------

EXHIBlT # 20 
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. ' ,·· ~.: ;~·: : ... ~~ .. ··?:'· .. ' . . . 

' .~ . 
. ' .. 

,) 

and "'*lded the t.t of the~~ PI~ Mel its Map to a1Nde and apply ~pen . 
Space, Conservation and RecreatiOn designation~ far the Trea"" lalarid·prOperty. 
On December 1. 1998 the Coundlactopted Otdinance No. 1349 approvif'G a~ .; 
Ordinance~ and~~~ c-1 the Speoifac Plen. ~Uy 8, 9, 11, · · , . 
12 and 13, for the Treasure ISland Property. All of th&l8 actions ~re part of an .. · .. · 
integrated YltiOie cktsign8d to ~ate development or a reaor11hotel development 
at Trea~Ute 1~, ~to b(ing to_Completion the Clt;alCP for Tteasurelllarid, . 
indudiraQ the eugg..ted mod~cat~; ~ February 3, 1999 the record r~ that the 
Commission voted to eontU" with tts Executive Dlreotor's recommendation and 
determined that the action of the City ~t -.ccepting lhe Comrriisllon'e deterred . 
certifi~on of the LCP.arnepdment for Treaawe Island (Amenclrnent No. 1-M) waa ·· 
legally~..,. .. ·.: .. . . . .. ·. · 
.·: . . '. . . :·. . :: ~. . . . 

': :·,. ,,.: ·'See, e.;., Section 6.2.2(1) • ... stnJc:tufes 8hallfall wfth the lever of C08$t 
. :i " Highway and ~sting topograptr; ... IIM/t ~ varied In vertical and horizontal 

· diman.tane, ... •; Secti~ 6.2.;2(2) • ... atchitectt4r'e aha~ be dlsti~lve .. !; Section 8.2 .2(3) 
.,. resort ••• sttp_ orca~ c;iown from Coast highway ... ; 6.2.2(3)(8) " ... the// be 
iet back at ~ 25 feet from_ the ~edge .• .-; etc. . ·· . ' . . '. . . 

l_'(U.'N'l'S\~LWI'U 

.. ! .. 

' . 

-... , .. 
..... ~ ' 

.- j ··~·--

' ' ..·; -.. 
I. 

'• . -~ ~- ·. 
EXHIBIT ~ .................... . 
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------..__-· ' 'I o• . . ~ . ~ .. ·. 

<t~ : · > :I : :.: ~ 30519.~ d the Coattat Act specifroally requirw the CommiMion to 
· i:n- · revtew . .Very ~ Lc~· •.:.~ time to time. bUt at least once every flve ~ ... ·to . 
:. , .. ·.ensure th8t the LCP Is beirt;. ~ed In a manner c:ontiltent with the Act. Section 

· .: aOo1915 ~~Chat tha ~ISion.,.at ICJbmit ~ed reVfslons to: the · 
· LCP tO any lOCal goytl'1"met'1t wnich the CommissiOn findt Ia not ~ out ita LCP In · •· m..,.e.· conaieterll ·-wth All tho proylslont d lhtl OMRtal Ad.. _· ~ ._ -' ~ 

.. • . . : ~ . . ·' .. . . . . r ; . . . , . •': ·. . "' . • • 

!-' •.· . -=~~~~~.-- .· . 
:~,. ; ~ . :ot ' ' . • ' ., 
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I '' , 't , 

I , 

•• 
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I 



• 

• 

' ' I t)IO,;., •1 • ' ,.: •.••• •• 

I ~~~~t. · .. ;I ~ . . .. ·: :::; · ..... -'-
. ~~-·~·Procei8 dLCP ~and delegation to lhe local gq~ tl 
~ ~ .. ~· ~· llesfeninG d standard8 01 1hat. ~ mily'• ~ : · . 

. ·. ~COP's ~ ltalCP that pin violation oflle Act. To the car:ati.Y N'.: · ·· · 
; ~;~dn~ ~~~.~·.~.~·~c;~lheN:J.cont~oUetoblmat. · · .. 

. : ,/:;:·~ ~Hy._~·~L~P.Ja~~lhatlCPbecorne8h•~or· 
revieW' by which tw Coljimi .. ,.til ;wtew on appeal CDP'• iuued by elacal · 
~ fiRC $ectio.t·t~;.~). Thlsdoeanotmean, ~.thai the 
provtaiona d.f.he Cotltal k:A ..,cs ~ eomm~ss~on·. oonsidel'able ~ 1n . 

1
• . :.. . • . .. ·. 

~.:~!!t:·:Jt::::::~:~~~~~·;· .. ··· ... 
provi•~ of the ~~ Ad lo clarify ati1bfguoua or uncertain provisions. u~-.. In ' 

; j> i . . "'' CIC)I)t• the Commi~ willook to reponed case law .-.d to Its~ pt~ ... ·. 
· · end pOl~ k?. fteah·.aut .~ tn- ~lions of the AD. mean and how ~hey shauld .. bt · 
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or.l'-''•._., 
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. · .. 
~pplifd to int~ LCP ProVIsiOnS. ·. ·. . . . . . . ; :·: 

If, for example an .LCP provi~on COUld be Interpreted in more then orie··w.y, cne··. ·: 
Corrwnitllon n-. ~.~~the lntetptetatiOn that i• most conaiatant With the · .. 
Coaltal kt "lhe local ~has adopted and applied ani~ of. it. 
LCP ~.1.-uing a COP which ~ ec;mmiaaion finde it not CC>f\liltent with~ the Pnwt~ 
of the 1\f:A itMif, then the Camml~ can and shoutd set aalde the ~ QOVei'I'W1'MN'1 · ·' 
Jntetpretation. If lhe rule were ~. ~a local gowmment C»Uid. in effect •cte . · 
facto• amend * LCP as oert1fled by ... CommiSSion by •interpreting" the L~P ~n ·' 
mnwlhatlessenedthel\a~oth.Ad. · · · 

~~lly ~-~to the T~,elsland COPt would note (1) the c~ 
hae aomia discretion In infarpredng and appl)'ing Its LCP • Including the o.ign Pofides .. 
and Guideline• tet forth in the LCP, ~ Cloe• not have diSGretion to I~~ ,apply ... · 
these provisions in • manner lncohsltl'"' with the Coastal Ad (2) the ~ in.~ 
the City interpreted itt LCP is eubject to reyiew by the Commission Qn appeal (3) ~ 
Commission hal authority to Ht.~~ the COP Issued by the City if the CommiNion 
fend$ that either the eviclenet ~·t IUppOc1 fht Cit)ls Interpretation of tht LCP, ·or , · · · · 
that the CitY~ lnt~ of its LCP is not consistent with the Coeatal Act itself, 
• • .t . . ' ... :' :.: '. :. ' •. ; 

Finllfy. it Is noted that the Commission Regulations governing post LCP eppeatc 
.. ot.COP~• specify that the appeal ,_.ring ls•de novo·, meanJng that the CommJasion · .· 
wilt ~.the ~~anew. 14 CCR Sec;lion 13321. Thus, the l10f'l'ntillly appfi~ble . 
rule re<MJing that an appellate body owe deference to the dec;i.;on of the low« body 
does not apply to the Commf~'~ nwieW. of COP appeal1 post LCP c:a,rtifiCation anQ 
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