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PROJECT DESCRIPTION: Demolition of a 48 foot portion of an existing 180 foot long 6 to 
1 2 foot wide 18 inch high dock and removal of one 14 inch diameter piling. 
Replacement of the 48 foot section with a 40 foot long, 12 foot wide, 4 foot high 
float. Also, addition of 4 new 18" diameter steel pipe pilings and one 80 foot long, 12 
foot wide, 4 foot high float. The new floats are being constructed to accommodate a 
95 foot long 150 passenger ferry with service to Catalina Island. One hundred (1 00) 
parking spaces have been leased to accommodate the proposed use with access to an 
additional 50 parking spaces for overflow parking purposes. 

LOCAL APPROVALS RECEIVED: City of Dana Point approval-in-concept dated February 2, 
2000. 

SUBSTANTIVE FILE DOCUMENTS: Dana Point Specific Plan/Local Coastal Program; marine 
biological survey dated May 13, 1999, titled Marine Biological Survey Results, 
Proposed Catalina Express Landing, Dana Point Harbor, California prepared by Coastal 
Resources Management of Corona del Mar, California; Regional Water Quality Control 
Board, San Diego Basin (9) waiver of waste discharge requirements dated December 6, 
1999. 

SUMMARY OF STAFF RECOMMENDATION: 

The major issues of this staff report include fill of coastal waters for boi:lting related purposes, 
potential impacts upon marine resources and public access. Staff recommends approval of 
the proposed development subject to two special conditions. Special Condition No. 1 requires 
minimization of construction impacts on harbor bottom and intertidal areas, appropriate 
storage of construction materials, removal of construction debris, and use of best 
management practices to reduce turbidity related impacts. Special Condition No. 2 imposes 
parking requirements to serve the expanded boating use including 1 00 spaces, plus 1 0 
overflow spaces, as well as location and fee related requirements. 
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PROCEDURAL NOTE - Standard of Review: 

The proposed development is occurring in Dana Point Harbor in the City of Dana Point. The 
Dana Point Harbor is a certified area under the Dana Point Specific Plan/Local Coastal 
Program. However, since the proposed development is located seaward of the mean high tide 
line, it is within the Commission's original permit jurisdiction under Coastal Act Section 
30519(b) and must be evaluated for consistency with the Chapter 3 policies of the Coastal 
Act. The policies of the certified Dana Point LCP may be used ·for guidance. 

Also, the proposed development includes use of existing parking spaces located within a 
portion of Dana Point Harbor that is certified under the Dana Point Specific Plan/Local Coastal 
Program. Typically, development located within a certified area requires a coastal 
development permit from the certified local government. However, in this case, the proposed 
physical development (i.e. dock demolition and construction) is occurring within an area of the 
Commission's original jurisdiction. This physical development is occurring to support a 
specific use, a ferry service, that is also located in the Commission's original jurisdiction. The 
attendant use requires provision of dedicated parking spaces in order to avoid adverse impacts 
upon public access which could occur if ferry passengers utilized public, as opposed to 
dedicated, parking spaces. While these dedicated parking spaces are being provided in a 
certified area, the development generating the need for the parking spaces is occurring in an 
area of original jurisdiction. Accordingly, no coastal development permit is required from the 
local government for the proposed parking spaces. Instead, this coastal development permit 
governs the proposed development and its contemplated mitigation. 

I. STAFF RECOMMENDATION, MOTION AND RESOLUTION 
OF APPROVAL. 

Staff recommends that the Commission make the following motion and adopt the following 
resolution to APPROVE the permit application with special conditions. 

MOTION 

I move that the Commission approve CDP #5-99-205 pursuant to the staff 
recommendation. 

Staff recommends a YES vote. Passage of this motion will result in adoption of the following 
resolution and findings. The motion passes only by affirmative vote of a majority of the 
Commissioners present. 
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RESOLUTION OF APPROVAL WITH CONDITIONS 

The Commission hereby GRANTS a permit, subject to the conditions below, for the proposed 
development on the grounds that the development will be in conformity with the provisions of 
Chapter 3 of the California Coastal Act of 1976, is located between the nearest public road 
and the sea and is in conformity with the public access and public recreation policies of the 
Coastal Act, and will not have any significant adverse effects on the environment within the 
meaning of the California Environmental Quality Act. 

II. STANDARD CONDITIONS: 

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall 
not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is 
returned to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years from 
the date this permit is reported to the Commission. Development shall be pursued in a 
diligent manner and completed in a reasonable period of time. Application for 
extension of the permit must be made prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the proposal as set 
forth in the application for permit, subject to any special conditions set forth below. 
Any deviation from the approved plans must be reviewed and approved by the staff 
and may require Commission approval. 

4. Interpretation. Any questions of intent or interpretation of any condition will be 
resolved by the Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site and the project 
during its development, subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person, provided assignee 
files with the Commission an affidavit accepting all terms and conditions of the permit. 

7. Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 
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Ill. SPECIAL· CONDITIONS 

1. CONSTRUCTION RESPONSIBILITIES 

The permittee shall comply with the following construction-related requirements: 

(a) No construction materials, debris, or waste shall be placed or stored where it 
may be subject to wave erosion and dispersion; 

(b) Any and all debris resulting from construction activities shall be removed from 
the project site within 24 hours of completion of construction; 

(c) Disturbance of the harbor bottOI•l and intertidal areas shall be minimized; 

(d) Turbidity shall be minimized through the use of best management practices 
including, but not limited to, the use of silt curtains. 

2. PARKING REQUIREMENT 

A. BY ACCEPTANCE OF THIS PERMIT, THE APPLICANT AND APPLICANT LANDOWNER 
ACKNOWLEDGES AND AGREES: 

1 . To provide 1 00 restricted parking spaces for exclusive use by the users of the 
proposed ferry service, within a private parking facility located within the Dana 
Point Harbor area east of Island Way, west of Embarcadero Place and south of 
Dana Point Harbor Drive; and 

2. Between and including Memorial Day weekend and Labor Day weekend the 
permittee shall also provide at least an additional 10 dedicated parking spaces, 
for exclusive use by the users of the proposed ferry service, within a private 
parking facility loca!ed within the Dana Point Harbor area east of Island Way, 
west of Embarcadero Place and south of Dana Point Harbor Drive; 

3. The hourly parking fee or maximum daily fee for use of the dedicated parking 
spaces shall not be greater than the hourly or maximum daily fee charged at the 
nearest public parking facility which offers at least 7 continuous hours of 
parking time; 

B. PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicants 
and sublessor shall execute and record a lease restriction and sublease restriction as 
applicable, in a form and content acceptable to the Executive Director incorporating all 
of the above terms of subsection A of this condition. The lease restriction and 
sublease restriction shall include a legal description of the leased site and subleased 
site. The lease restriction and sublease restriction shall run with the land, binding all 
successors and assigns, and shall be recorded free of prior liens that the Executive 
Director determines may affect the enforceability of the restriction. The lease 
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restriction and sublease restriction shall not be removed or changed without a 
Commission amendment to this coastal development permit. 

C. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the County, as 
applicant, landowner and master lease holder, shall submit a written agreement, 
subject to the review and approval of the Executive Director, stating that in the event 
of termination of the lease of the property that is the subject of Coastal Development 
Permit 5-99-205, and for so long as the development permitted pursuant to Coastal 
Development Permit 5-99-205 is in operation, the County will agree (i) to be bound to 
terms of clause (A) of this condition if it becomes the owners of the possessory 
interest in such property, and (ii) to include a provision in any subsequent lease of such 
property requiring the lessee to submit a written agreement to the Commission, for the 
review and approval of the Executive Director, incorporating all of the terms of clause 
(A) of this condition. 

IV. FINDINGS AND DECLARATIONS: 

The Commission hereby finds and declares: 

A. PROJECT DESCRIPTION AND LOCATION 

The applicant is proposing demolition of a 48 foot portion of an existing 180 foot long 6 to 12 
foot wide 18 inch high dock and removal of one 14 inch diameter piling. Replacement of the 
48 foot section with a 40 foot long, 12 foot wide, 4 foot high float and addition of 4 new 18" 
diameter steel pipe pilings and one 80 foot long, 12 foot wide, 4 foot high float (Exhibit 1, 
pages 4 and 5) is also proposed. The new floats are being constructed to accommodate a 95 
foot long 1 50 passenger ferry with service to Catalina Island. In order to support the use 
associated with the proposed development (i.e. public ferry service), the applicant is proposing 
to provide 100 parking spaces (Exhibit 1, page 2 and page 6). In addition, the applicant is 
proposing to provide an additional 50 parking spaces on an as-needed basis for overflow 
parking purposes (Exhibit 1, page 2 and page 6). No physical development is proposed 
landward of the mean high tide line. 

The development is proposed to occur at Dana Point Harbor, City of Dana Point, Orange 
County (Exhibit 1, page 1 ). The proposed physical development will occur seaward of and 
below the mean high tide line within the waters of Dana Point Harbor adjacent to Parcels 4 
and 5 at the northeast side of the harbor (Exhibit 1, page 3 and 6). Parking will be located 
within the Dana Point Marina Company's parking lot number 2 (Exhibit 1, page 2). Ticketing, 
check-in and passenger loading will be accommodated within existing facilities operated by 
Dana Wharf Sportfishing. 

State sovereign lands within Dana Point Harbor were legislatively granted to the County of 
Orange in 1961 (Exhibit 4). However, daily management of the harbor is performed by the 
Dana Point Marina Company on behalf of the County. Dana Point Marina Company leased the 
subject site to Dana Wharf Sportfishing. Dana Wharf Sportfishing subleased a portion of their 
site to Catalina Express. Dana Wharf Sportfishing was invited to join Catalina Express as co-
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applicant on this coastal development permit application, but has declined (Exhibit 2). The · 
County of Orange was also invited and has joined as co-applicant (Exhibit 3). 

B. MARINE ENVIRONMENT 

1. Fill of Coastal Waters 

The proposed project involves the placement of four 18 inch diameter steel pilings in open 
coastal waters (i.e. Dana Point Harbor). These pilings constitute "fill" of open coastal waters 
as defined in Section 30108.2 of the Coastal Act. More specifically, the proposed pilings will 
have a total fill of approximately seven (7) square feet. Under Section 30233 of the Coastal 
Act, fill of open coastal waters is only allowed when several criteria are met: (a) the project 
must fall within one of the use categories specified; (b) the proposed project must be the least 
environmentally damaging feasible alternative; and (c) feasible mitigation measures to 
minimize adverse environmental effects must be provided. Section 30233 of the Coastal Act 
states, in part: 

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, 
and lakes shall be permitted in accordance with other applicable provisions of 
this division, where there is no feasible less environmentally damaging 
alternative, and where feasible mitigation measures have been provided to 
minimize adverse environmental effects, and shall be limited to the following: 

(4) In open coastal waters, other than wetlands, including streams, estuaries, 
and lakes, new or expanded boating facilities and the placement of structural 
pilings for public recreational piers that provide public access and recreational 
opportunities. 

The proposed project meets the first criteria because the proposed development is for a 
boating facility. Fill of open coastal waters, such as Dana Point Harbor, for the construction 
of a boating facility is an allowable use under Section 30233(a)(4) of the Coastal Act. The 
proposed project requires 4 pilings. The pilings are necessary to secure the proposed dock 
floats which are necessary to support a boating facility. 

The applicant has indicated that the floats will be used solely for boating purposes. 
Specifically, the applicant proposes to use the floats as a staging area and to facilitate the 
loading and unloading of passengers and supplies to the boat. The boat will provide ferry 
service from Dana Point to Catalina Island. This ferry service is for use by the general public. 
Based on the uses proposed by the applicant, the Commission finds that the proposed dock 
floats constitute a boating facility. As a boating facility, the proposed pier platform is a use 
specifically allowed under Section 30233(a)(4) of the Coastal Act. 

In addition to the use-related issue, Section 30233 of the Coastal Act also requires that any 
project involving fill of open coastal waters be the least environmentally damaging feasible 
alternative. One way to reduce environmental damage to open coastal waters is to minimize 
the quantity of fill. In this case, the applicant is proposing to remove an existing 14 inch 
diameter pile and place 4 new 18 inch diameter piles. The removal of one piling will result in 
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the removal of 1 square foot of fill. The four new 18 inch diameter pilings will have a total fill 
of 7 square feet. In addition, the applicant has indicated that the proposed pilings are the 
smallest diameter and the minimum quantity necessary to meet current engineering standards 
for loads related to the 95 foot length boat. Therefore, since the proposed project minimizes 
the quantity of fill of coastal waters, the Commission finds that the proposed project is the 
least environmentally damaging feasible alternative. 

Finally, Section 30233 of the Coastal Act also requires that feasible mitigation measures to 
minimize adverse environmental effects must be provided. The proposed project meets this 
requirement because the proposed pilings will provide habitat for marine organisms such as 
mollusks. This replacement hardscape habitat will mitigate for the loss of hard bottom habitat 
resulting from the placement of the pilings. 

The proposed project will result in the fill of open coastal waters for a boating facility, which 
is an allowable use under Section 30233 of the Coastal Act. This boating facility will increase 
public access to coastal waters and Catalina Island by providing a public ferry service from 
Dana Point to Catalina Island. In addition, the proposed project is the least environmentally 
damaging alternative, and does provide feasible mitigation measures. Therefore, the 
Commission finds the proposed project is consistent with Section 30233 of the Coastal Act. 

2. Marine Organisms and Water Quality 

The proposed development involves construction within coastal waters. The applicant has 
submitted a marine biological survey dated May 13, 1999, titled Marine Biological Survey 
Results, Proposed Catalina Express Landing, Dana Point Harbor, California prepared by Coastal 
Resources Management of Corona del Mar, California, which evaluates impacts upon marine 
resources. 

The survey indicates that the primary physical habitat in the project area is rock riprap. This 
rip rap forms a 35 foot wide slope which extends from the existing bulkhead to a point 
underneath the proposed dock. Soft bottom habitat occurs beyond the riprap. The riprap area 
is colonized by variety of invertebrates and fish including barnacles, limpets, mussels, solitary 
ascidians, encrusting sponges, California lobsters, kelp bass and opaleye perch. Soft bottom 
areas are colonized by short-spined seastar, tube dwelling and burrowing polychaete worms, 
mollusks, and crustaceans. No eelgrass was found in or nearby the project area. 

Section 30230 of the Coastal Act states: 

Marine resources shall be maintained, enhanced, and where feasible, restored. Special 
protection shall be given to areas and species of special biological or economic 
significance. Uses of the marine environment shall be carried out in a manner that will 
sustain the biological productivity of coastal waters and that will maintain healthy 
populations of all species of marine organisms adequate for long-term commercial, 
recreational, scientific, and educational purposes. 
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Section 30231 of the Coastal Act states: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries,. and lakes appropriate to maintain optimum populations of marine organisms 
and for the protection of human health shall be maintained and,. where feasible, 
restored through, among other means, minimizing adverse effects of waste water 
discharges and entrainment, controlling runoff, preventing depletion of ground water 
supplies and substantial interference with surface water flow, encouraging waste 
water reclamation, maintaining natural vegetation buffer areas that protect riparian 
habitats, and minimizing alteration of natural streams. 

The placement of pilings has the potential to impact marine organisms and water quality in the 
project area. Driving pilings can result in direct impacts upon marine organisms inhabiting the 
location where the piles are being placed. In addition, driving piles can result in the 
suspension of sediment in the water column resulting in shading and sedimentation impacts 
upon organisms. Finally, the placement of dock floats can result in shading impacts upon 
sensitive light-dependent aquatic vegetation (i.e. eelgrass). 

Drawings submitted by the applicant indicate that the proposed pilings will be placed in the 
hardbottom rip rap area. While the proposed pilings will result in impacts upon the 
hardbottom habitat, the pilings themselves will provide replacement hard-substrate habitat. 
Since the surface area of the pilings is greater than the area of impact the proposed project 
will increase the quantity of hard-substrate habitat. In addition, since there is no eelgrass in 
the project area, shading impacts from the placement of the dock floats is not anticipated to 
have any adverse impact upon any sensitive aquatic vegetation. 

Due to the proposed project's location on the water, the proposed work may have adverse 
impacts upon water quality and attendant adverse impacts upon biological resources. Storage 
or placement of construction materials, debris, or waste in a location subject to wave erosion 
and dispersion would result in adverse impacts upon the marine environment that would 
reduce the biological productivity of coastal waters. For instance, construction debris entering 
coastal waters may cover and displace soft bottom habitat. In addition, the use of machinery 
in coastal waters not designed for such use may result in the release of lubricants or oils that 
are toxic to marine life. Also, the proposed pile driving activities may also result in the 
temporary suspension of sediment in the water column. 

The Regional Water Quality Control Board has reviewed the proposed project and determined 
that State water quality standards will be protected and has issued a waiver of waste 
discharge requirements (Exhibit 6). In addition, the biological survey states that sedimentation 
and shading impacts are not likely due since the installation process is a temporary, short term 
event. The biological survey also indicates that no mortality of marine organisms is 
anticipated as a result of construction related sedimentation impacts. However, the biologist 
recommends that best management practices be used during installation to ensure that 
sedimentation impacts do not occur. In order to avoid adverse construction related impacts 
upon marine resources, Special Condition 1 outlines construction related requirements to 
provide for the safe storage of construction materials and the safe disposal of construction 
debris. In addition, Special Condition 1 requires the applicant to utilize best management 
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practices, such as a silt curtain, during installation of the pilings to avoid any turbidity related 
impacts upon water quality and marine organisms. As conditioned, the Commission finds the 
proposed development is consistent with Section 30230 and 30231 of the Coastal Act. 

C. PUBLIC ACCESS 

Section 30604{c) of the Coastal Act requires that every coastal development permit issued for 
any development between the first public road and the sea include a specific finding regarding 
the conformity of the proposed development with the public access and recreation policies of 
Chapter 3 of the Coastal Act. The proposed development is located between the first public 
road and the sea. 

Section 30212 of the Coastal Act states, in relevant part: 

(a) Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where: 

(2) adequate access exists nearby. 

Section 30224 of the Coastal Act states: 

Increased recreational boating use of coastal waters shall be encouraged, in accordance 
with this division, by developing dry storage areas, increasing public launching facilities, 
providing additional berthing space in existing harbors, limiting non-water-dependent land 
uses that congest access corridors and preclude boating support facilities, providing 
harbors of refuge, and by providing for new boating facilities in natural harbors, new 
protected water areas, and in areas dredged from dry land. 

Section 30252 of the Coastal Act states, in relevant part: 

The location and amount of new development should maintain and enhance public 
access to the coast by ... (4) providing adequate parking facilities or providing substitute 
means of serving the development with public transportation ... 

Sections 30210, 30211 and 30212 of the Coastal Act require that new development provide 
maximum public access and recreation, avoid interference with the public's right of acquired 
access, and provide public access from the nearest public roadway to the shoreline and along 
the coast except under certain circumstances. 

Dana Point Harbor is a recreation-oriented facility that is open to the public. Public walkways 
and picnic areas, as well as restaurants, sport fishing, and recreation-oriented boating are 
available to the public. There is an existing public dock adjacent to the proposed development 
which provides a convenience docking area for visitors to the Dana Wharf area. In addition, 
there is a public boat launch ramp within 500 feet of the subject site. These existing facilities 
provide public access. 
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The proposed development consists of the addition of pilings and dock floats within Dana 
Point Harbor to accommodate the berthing of a boat providing ferry service to Catalina Island. 
The proposed ferry service is open to the public and pursuant to Public Utilities Commission 
Decision #93291, the ferry service is considered a "public convenience and necessity". This 
ferry service will provide access to the City of Avalon, a popular tourist and recreation
oriented community located on Catalina Island. 

Section 30252 of the Coastal Act requires the protection of public access to the beach. An 
adequate quantity of public parking spaces maintains this access. However, public access 
can be adversely affected if commercial uses, such as the proposed ferry service, in the 
coastal zone do not provide adequate on-site or dedicated parking to serve the proposed 
development. In cases of inadequate parking, ferry users would displace other public users 
from public parking spaces. 

The applicant is proposing to provide 1 00 dedicated parking spaces to provide parking for 
ferry passengers. These 1 00 parking spaces are being leased from the Dana Point Marina 
Company, an entity which manages the harbor on behalf of Orange County, the owner of the 
harbor. The proposed parking is located in Parking Lot No. 2, one of several parking lots 
managed by the Dana Point Marina Company for use by tenants of the harbor. These parking 
spaces are located approximately 2000 feet from the passenger loading area. Passengers of 
the ferry service are drop off passengers near the ticketing and docking area and then are 
directed to park in the dedicated parking lot. 

The berthing location where the proposed work is to occur is being subleased from Dana 
Wharf Sportfishing, which has the master lease for the site from the Dana Point Marina 
Company. In order to handle any demand for parking exceeding the proposed 100 dedicated 
spaces, the applicant is proposing to provide an additional 50 parking spaces on an as-needed 
overflow basis to support the ferry service. These spaces are provided in a parking lot 
adjacent to the passenger loading area. These parking spaces are being provided to Catalina 
Express by Dana Wharf Sportfishing and are available because Dana Wharf Sportfishing has 
reduced the number of sportfishing vessels within its fleet. In the absence of these vessels, 
there has been afl attendant reduction in demand for parking spaces within the parking lot at 
Dana Wharf (Exhibit 5). 

The applicant has provided a parking study which indicates that the proposed 1 00 parking 
spaces plus 50 overflow parking spaces is adequate to support the ferry use. The parking 
study is based upon actual operation of the 95 foot long, 150 passenger vessel during a peak 
use season. While the proposed dock improvements have not been undertaken to 
accommodate continued use of the site for the 150 passenger vessel, the vessel has been 
operating from the site since the beginning of 1999. 

This parking study shows four time periods including a peak week during the summer (August 
13 through August 19, 1999), a peak week during the spring including Easter (March 26, 
thorough April 1, 1999), a peak week at the end of the summer (October 15 through 21, 
1999) and during a low use period (December 24 through 30, 1999). This study shows that 
during only one day in the week, Saturday, during the peak summer season, did parking 
demand exceed 100 parking spaces. This peak demand was 11 0 parking spaces. The 

/ 



5-99-205 
(Catalina Express/County of Orange) 

Page 11 of 12 

additional 1 0 parking spaces not provided in the primary 1 00 space parking lot were provided 
in the 50 space Dana Wharf Sportfishing parking lot. No public parking spaces were required 
to support the ferry service. 

The proposed 1 00 parking spaces and access to at least an additional 1 0 parking spaces 
within the 50 space overflow parking lot are required to ensure that the proposed use does 
not result in any adverse parking related impact upon public access in Dana Point Harbor. 
Therefore, the Commission imposes Special Condition 2 which requires the permittee to 
maintain a minimum of 1 00 dedicated parking spaces at all times during which the ferry 
service operates. In addition, Special Condition 2 requires the permittee to provide at least an 
additional 1 0 parking spaces for use during the peak use season between Memorial Day and 
Labor day. 

The dedicated 100 space parking and 50 space ~~overflow" parking areas are more 
conveniently located to access the ticketing and proposed Catalina Express docking area than 
any publicly available public parking spaces, the nearest of which occur at Puerto Place within 
"Parcel 14" as identified on Exhibit l, page 6). A person using the dedicated parking spaces 
may do so by parking in Parking Lot #2 and then returning to the loading area by walking 
along a wide public walkway adjacent to the "East Basin" of the harbor. However, if a person 
were to instead park at the public parking spaces they would need to walk from Puerto Place, 
along Dana Point Harbor Drive and then down Street of the Golden Lantern, which is a much 
longer walk than that required when parking at the Parking Lot #2. 

Also, the daily fee for use of the dedicated parking spaces is $7. The nearest public parking 
facility charges $1 per hour, 24-hours a day, wtth no daily maximum. The typical visit to 
Catalina Island involves either a morning departure and late afternoon return or an overnight 
stay. Since under either typical scenario at least 7 hours parking time is required, the charge 
for use of the dedicated parking spaces is equal to or less than the cumulative fee charged for 
use of the nearest public parking facility. Since the dedicated parking spaces are more 
conveniently located and equal to or Jess expensive than the nearest public parking facility, it 
is not anticipated that ferry users would choose to use the public parking facility over the 
dedicated spaces. 

However, in order to ensure that these conditions are retained, Special Condition 2 requires 
that the permittee maintain exclusive access to parking spaces in an area convenient to ferry 
users and at a price which encourages use of those dedicated spaces rather than use of public 
parking spaces. Accordingly, the permittee must maintain exclusive access to parking spaces 
in an area located in Dana Point Harbor area east of Island Way, west of Embarcadero Place 
and south of Dana Point Harbor Drive. Also, Special Condition 2 requires that the hourly 
parking fee or maximum daily fee for use of the restricted parking spaces shall not be greater 
than the hourly or maximum daily fee charged at the nearest public parking facility which 
offers at least 7 continuous hours of parking time. Finally, Special Condition 2 requires that 
any proposed changes to the location or quantity of parking spaces provided shall be reported 
to the Executive Director. No changes to the location of parking spaces, quantity of parking 
spaces, or fee charged for use of the dedicated parking spaces, shall occur without a 
Commission amendment to this coastal development permit unless the Executive Director 
determines that no amendment is required. 
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As conditioned, the Commission finds the proposed development is consistent with the public 
access policies of the Coastal Act. 

D. LOCAL·COASTAL PROGRAM 

The proposed development is occurring in Dana Point Harbor in the City of Dana Point. The 
Dana Point Harbor is a certified area under the Dana Point Specific Plan/Local Coastal 
Program. However, since the proposed development is located seaward of the mean high tide 
line, it is within the Commission's original permit jurisdiction under Coastal Act Section 
30519(b) and must be evaluated for consistency with the Chapter 3 policies of the Coastal 
Act. The policies of the certified Dana Point LCP may be used for guidance. 

E. CALIFORNIA ENVIRONMENTAL QUALITY ACT 

Section 13096 of the Commission's regulations requires Commission approval of Coastal 
Development Permit applications to be supported by a finding showing the application, as 
conditioned by any conditions of approval, to be consistent with any applicable requirements 
of the California Environmental Quality Act (CEOA). Section 21080.5(d)(2)(A) of CEOA 
prohibits a proposed development from being approved if there are feasible alternatives or 
feasible mitigation measures available which would substantially lessen any significant 
adverse effect which the activity may have on the environment. 

The proposed project has been conditioned for consistency with the marine resource and 
public access protection policies of the Coastal Act. Mitigation measures, in the form of 
special conditions require 1) conformance with construction responsibilities, and 2) 
conformance with parking requirements. The proposed development, as conditioned, is 
consistent with the Chapter 3 policies of the Coastal Act. There are no feasible alternatives 
or mitigation measures available which will lessen any significant adverse impact the activity 
would have on the environment. Therefore, the Commission finds that the proposed project is 
consistent with CEQA and the policies of the Coastal Act. 

5-99-205 (Catalina Express) stfrpt 
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CataliMB.
Bath9S 
Sa Pedro, Ca. 90731 
Att Gn:g 9omlwd 

DANA WHARI'SPORTI1SIIING 
& WIIALE WATCHING 
3461S Goklea l..aQtm\ 
Dua Pmnt. CA 92629 

In f'CI!IIJC)nte to MoBil lad Nidlol Jiqioeen letta dated 3/14 , w. do not wish to b6 a 
co-appticant on Clltaiju &prele's applioadon. fbr I Coute1 Development permit. 

Pleac understmd tbtt we still support tbis project 10()% end teet it is wry important tblt 
the dock be modified:to·'better lfll\18 the public. Ifl can usiat iD my otbar way please let 
me know. 

Sina:rdy, 

//JuJu.. /.1------
Michad HIIIICft 
Prcsidma 
Daua WbarfSponfilbiDg 

Fu: (949) 496-Slll 

. ' 

COASTAL COMMISSIV 
5-99-20~ 

EXHIBIT # ...... 2. .... 
1
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CoUNTY OF ORANGE. 
PVBUCFAClUf/BS & /l.uOURCJ?S ~PARDimT 

Mr. Greg Bombard 
Catalina e.xpr.s 
Berth 95 
San Pedro. California 90731 

March 18, 2000 

Subject Application for Caastal Development Pennlt ta.es.-205 

Dear Mr. Bombard: 

1IJdi L \'PilHliJ. Dlt«tf" 
)Q) N FIOwa- SaM 

5..aAaa.CA 
r .o. Bos 4041 s-J\lrll. CA. t.:!7G2-4CUI 

. T--r.: ~~~== 

A leiW from your conaultant. Motlatt & Nichal Engineer~. has been received inviting the 
County of Orange to be a OCNIPPIICent for ~ permit. The permit Is requested in 
order to conatruct an exten&ioll tD an exletlng drx:k in Dana Paint Harbor to better MrfB 
the public. The County ilttle 1.et10r of the pnel on which the propoed ClOCk wHI be 
installed and, In fact. has an unencumbered ir'ltlnNit in a portion of ttt. llAI8 on which 
th• dock witl be conat.n.lcted. 

The County does want to be a coappllcant on this permit application. If theta are any 
additional &tepa 1he County must take In Old« to be a coaapptk:ant. pi••• let us know 
and we will satisfy the requlrernenls pr~. 

We a looking forward to this project bainO implamented In order to ptOVide enhanced 
public acce~• to the ~boat and ta aCQOmmodate the handicapped. If you have 
any qUtt&tions regarding the eave or need adcitlonal documentation, please contact 
Grace Dove of PFRO Ret~l Property It (714) a34-6783. 

Very tn.ltv you~. 

~~ 
Harbors, Beaches and Padca 
Coastal and Hittoricll Fadlitiee 

cx:: Clare Fletcher 

C~~T~ ~O_M~I~IgN 

EXHIBIT # ....... 3 .......... . 
PAGE ....... t OF .•. l. ... . 



STATE OF CALIFORNIA 

CALIFORNIA STATE LANDS COMMISSION 
100 Howe Avenue, Suite 100-South 
Sacramento, CA 95825-8202 

lo) ~~~~~~ \jll 
lfO FEB 0 9 2000 0 

CALIFORNIA 
COASTAL COMrv,i~SIOl': 

Karl Schwing 
California Coastal Commission 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 

Dear Mr. Schwing: 

February 3, 2000 

GRAY DAVIS, Governor 

PAUL D. THAYER, Executive Officet 
(916) 574-1800 FAX (916) 574-1810 

California Relay Service From TDD Phone 1-800-735-2922 
from Voice Phone 1-800-735-2929 

Contact Phone: (916) 574-1892 
Contact FAX: (916) 574-1925 

File Ref: G 09-00 

SUBJECT:· Proposed New Dock and Modification of Existing Dock By Catalina 
Express Landing, East Side of Dana Point Harbor, Orange County, COP 
5-99-205 

Staff of the California State Lands Commission (CSLC) has reviewed information 
submitted by Moffatt & Nichol Engineers concerning the subject project. The sovereign lands 
located within Dana Point Harbor have been legislatively granted to the County of Orange, 
pursuant to Chapter 321, Statutes of 1961, with minerals reserved to the State. Therefore, the 
County assumes the day-to-day management and permitting authority for projects such as this. 
The 1961 statute does, however, reserve minerals to the State. Should any dredging be 
necessary in conjunction with this dock project, that aspect of the project would require formal 
authorization by the CSLC. 

Susie Ming of Moffatt & Nichol Engineers has advised us that the County is fully 
cognizant of their responsibilities as the trustee of Dana Point Harbor, including the issuance of 
any permits necessary for this project. Therefore, unless dredging is involved, no further 
authorization from the CSLC is necessary. 

cc: 

If you have any questions, please call me at (916) 574-1892. 

Susie Ming, Moffatt & Nichol 

Sincerely, 

c- I ' 

Jane E. Smith 
Public Land Management Specialist 
Southern California Region 

COASTAL COMMISSiON 
5-99-205 

EXHIBIT # -·····-~----······· 
PAGE ...... 1.. OF •• 1. .... . 



3/1312000 

Ceetiea Expta 
Berd195 ' 

· SID Pedro. Ca. 90131 
Att: Orca Bcelblfd 

])ear )fr. Boalbll'( ·, 

ln our orisiniiiCI•• ia fuM ~ 1991 we ~ so of our ~ lll*le8 to ca.,......, wU.CtDr a~,...._.,.._ bolt~ CltlliAallltM. 

We wwo llb1e to *"u-l*kitw .,._to yau llacMMe fbur of aut MiDI--- had 
ldl our optaation IIMl hww ~ ntumld. 

Wbea. dte 149 P' n8pr: Willi ..,...., t11c So palfapr Willi, t1aote .pots rc • aiDed' 
llloGel far C ... E:cprea. AltMusb .U Cltlln& Jixpwa J'II'Das iS at 1D off ate lot 
we ltiB ~--sa.,. iD. back up s:itutioa. 

We iv:1 thai the au11nt ....-. IOlu1loA maeu Ill the aeede of tlw ~ Qd have 
aJrady ~ ~ ClpiMity Oil the \f8UII with no ptrldos prabllml to 4ab; 
aad we do DOt tbr *., problal in tha tUlare. 

Shouid you haw: ~oy;questiolls pleue do not beekate to Clll. 

Pu: (949) 496.821'2 

COASTAL COftHV~ISSJO~ 

5-99-'205 
EXHIBIT # .... s ______ _ 
PAGE ..... J. .. OF ••• L 
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REGIOtW. WATER QUALITY CONTROLIOAAO 
4111ACnON 

WE11.MD IW'ARIAN I WATIM 

Ill U 11 ~ U Ill i U ~I ~ I J 111111111 i 1111111 i 

SANOI!GO 
REGION9 

DA'II 
PILl I APPI.T Al'PLICANT UCEIVINIPMTI flt.O.J PRO.TTll'l.& IGWA~ 1l'P T\'1'1 

{RUI) I 

PUlMANENI' 
IMPACTS (ACUS) 

TDII'OURY 
IMPAct'S (ACRES) 

. ·•· . I ~'ACI'ION CU YDS DAD (WDit. 

COMPJ'.NSATOit.Y Ml'l'lG4110N <ACUii)JDUDGI ACl'.. A!. CI'ION .. 
(1.1011) T. . •<101 

. . .... WVll) 

SlfiC. 18111111 I CATAUNACHANNEL 
121 EXPRESS 

DANA POINT I DANA POINT I NWP I OCEAN HARBOR PIER HARBOR 215 0 0 0)0101010 0 0 I 0 I o 0 0 O!O!OIOIOIO 0 1Z1811111 I 401 WYR 

"0 Ml C"'~ 
}>X Q 
C') :z:: );> 
m t;G IACJ'•.I ·- ... ,--4 
l -t ' !'b' 
: :tF ....Dr-=- ...D : : ("") 
• • '0 : ... •':~~ 0 ........ .,.. :;: .. , 
-n 'lttJ , 0 :::"-~; 

. i 1 .. ::~:.. . . ~·". i I (#·~ 

i.... c' I -,~ 
JilL_..,. 

EXPANSION 

The Regional Board has reviewed the above listed project and is confident that State water quality standards will be protected by this 
project. Pursuant to Resolution No. 83-21, which has been subsequently incorporated into the Water Quality Control Plan for the San 
Diego Basin (9) (Basin Plan), waste discharge requirements are waived for this project on the date shown in this table. Pursuant to 
California Code of Regulations Section 3857. the Regional Board will take no further action on this application. This is equivalent to 
a waiver of CW A Section 401 water quality certification for this project. Although we anticipate no further regulatory involvement. 
should nev~.- infonnation come to our attention that indicates a water quality problem, we may issue waste discharge requirements at 
that time. 
If you have any questions regarding the regional board's actions, please call me directly@ 858-467-2705 or email 
buskg@rb9.swrcb. ca.gov. 

~ff'~ 
Glenn Buskirk 
Water Quality Certtification Program 
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