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STAFF REPORT AND PRELIMINARY RECOMMENDATION 

Application No.: 6-98-127 

Applicant: City of San Diego Agent: Frank Belock 

Description: Construction of the middle segment of State Route 56 to complete an east
west freeway connection between I-5 and I-15, with approximately 7,000 
linear feet of the highway in the coastal zone (approximately 5,200 linear 
feet in the Coastal Commission's jurisdiction and subject to this permit). 
The project includes approximately 200,000 cu.yds. of grading in the 
coastal zone (approximately 175,000 cu.yds. in the Coastal Commission's 
jurisdiction and subject to this permit) and construction of four travel 
lanes, bicycle lanes and a bridge at the future interchange at Camino Santa 
Fe. The project also includes installation of two Continuous Deflective 
Separation Units on existing State Route 56 West and creation of 1.5 acres 
of riparian wetlands in McGonigle Canyon as mitigation for project 
impacts to 0.427 acres of existing southern willow scrub. 

Site: Beginning approximately 1/3 mile east of the east end of existing State 
Route 56, extending east approximately 1 mile through Subarea ill of the 
Future Urbanizing Area of North City, San Diego, San Diego County. 

STAFF NOTES: 

Summary of Staff's Preliminary Recommendation: 

Staff recommends approval of the proposed freeway link, which completes a connection 
between Interstate 5 (I-5) and Interstate 15 (I-15). Although the proposed alignment for 
State Route (SR) 56 within the coastal zone will result in permanent impacts to 0.427 
acres of riparian wetlands, and approximately two acres of various sensitive upland 
habitats, on balance the project is most protective of coastal resources, since it will result 
in improved water quality as compared to existing conditions. The project also has 
positive benefits in the areas of providing safe wildlife corridors, clustering future 
development north of the proposed alignment leaving a large contiguous area of open 
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space south of the alignment, and facilitating future mass/alternative transit and access 
from inland communities to the beach. Moreover, all unavoidable project impacts are 
being mitigated and the proposal represents the least environmentally damaging 
alternative consistent with Coastal Act policies. 

Staff recommends a number of special conditions designed to assure adequate and 
appropriate mitigation for all project impacts and provision of water quality 
improvements. As conditioned, the project will include erosion control and drainage 
measures for the proposed middle segment of SR-56. As proposed, the project will also 
include retrofitting the existing western segment of SR-56 with additional drainage 
improvements. In addition, the conditions require monitoring of the installed drainage 
devices and identification and implementation of remediation measures if standards 
established by the Regional Water Quality Control Board (RWQCB) for sediment or 
pollutant loads are exceeded. 

This project was initially brought before the Commission in March, but the City 
requested a 90-day extension of time to continue working with staff on the condition 
language. Since that time, Commission staff has had numerous meetings and contacts 
with the City of San Diego and Caltrans to refine the special conditions that had been 
recommended in March, 2000. Resultant changes to several of the special conditions in 
no way reduce the level of protection required in this permit. However, changes have 
been made to address procedural requirements of Caltrans and to replace some forms of 
BMPs with other types that will achieve the same purpose. Since the applicant has not 
yet prepared construction plans, the Commission is the first state agency to formally 
review the recommended temporary and permanent erosion control measures and other 
water quality improvements. However, none of the recommended requirements of this 
permit should be inconsistent with, or in conflict with, the standards and requirements of 
other agencies, such as the Regional Water Quality Control Board. 

First, Caltrans objected to a requirement that it identify temporary erosion control 
measures and project staging areas prior to issuance of the permit. Caltrans stated that 
these tasks are normally handled by the selected contractor, who is better able to 
determine the best erosion control measures and needed staging areas in the field. Under 
Caltrans required bidding process, the permit must be approved and issued before the 
project can go out to bid. To accommodate this concern, recommended Special 
Conditions #4 and #7 have been revised to require identification of the temporary erosion 
control measures and staging areas prior to the start of construction, rather than prior to 
issuance of the permit. The applicant must still acknowledge, prior to issuance of the 
permit, that staging areas cannot be located in sensitive areas. 

In addition, recommended Special Condition #5 has been modified from the prior staff 
recommendation. With respect to specific permanent BMPs addressing water quality 
protection, the previously-recommended requirements for a grassy swale in the median 
and a detention basin at or near the western. end of the project have been removed. Based 
on the submitted concept plan for a section of SR 56 (Exhibit #4), it appeared the entire 
median would be paved. However, the actual proposal is to only pave the center 5 feet of 
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a 75-foot median to provide a low flow channel; the remaining 70 feet are proposed to be 
vegetated. Moreover, where site gradients are less than 2%, permeable gravel will be 
used in place of concrete, and the majority of the highway is designed to drain to the 
outside, rather than to the median. In addition, staff has revised the special condition 
such that the requirement for a detention basin has been eliminated as it is not necessary. 
There is an existing detention basin just % mile to the west of the recommended location 
for a new detention basin; the existing basin was sized and designed to accommodate 
both runoff from the entire alignment of SR 56 and from a significant amount of planned 
urban development outside the coastal zone. However, the applicant is required to retain 
peak flow rates consistent with the existing detention facility and to monitor the quality 
of effluent before it enters the existing basin. 

Also since this item was last scheduled for Commission review, a formal coastal zone 
boundary delineation was completed. Based on that delineation, slightly less of SR 56 is 
located within the coastal zone than was previously cited. This staff report has been 
updated to reflect the correct numbers with respect to linear feet and grading amounts in 
the coastal zone. However, updated information is not yet available for biological 
impacts. Thus, this report contains the same amount of identified impacts as the previous 
report contained, but it should be noted that these numbers will likely be slightly reduced · 
once the final calculations are prepared. This will not change the overall mitigation 
program for the full development, since total impacts remain the same. There is just less 
impact within the coastal zone boundary . 

Substantive File Documents: Certified City of San Diego Land Use Plans: North City 
LCP Land Use Plan Addendum, Carmel Valley Neighborhood 8 
Community Plan, North City Future Urbanizing Area Framework Plan and 
Pacific Highlands Ranch Draft Subarea Plan (SDLCPA #3-98); Certified 
City of San Diego Implementation Plan; Final Environmental Impact 
Report (LDR No. 95-0099); CCC Files #6-90-123 and #1-98-103 

PRELIMINARY STAFF RECOMMENDATION: 

The staff recommends the Commission adopt the following resolution: 

I. MOTION: I move that the Commission approve Coastal 
Development Permit No. 6-98-127 pursuant to the staff 
recommendation. 

STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote. Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings. The motion 
passes only by affirmative vote of a majority of the Commissioners present. 
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The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and 
will not prejudice the ability of the local government having jurisdiction over the area to 
prepare a Local Coastal Program conforming to the provisions of Chapter 3. Approval of 
the permit complies with the California Environmental Quality Act because either 1) 
feasible mitigation measures and/or alternatives have been incorporated to substantially 
lessen any significant adverse effects of the development on the environment, or 2) there 
are no further feasible mitigation measures or alternatives that would substantially lessen 
any significant adverse impacts of the development on the environment. 

IT. Standard Conditions. 

See attached page. 

ill. Special Conditions. 

The permit is subject to the following conditions: 

1. Final Plans. PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for 
review and written approval, final plans for the construction of those portions of the 
middle segment of State Route 56 located within the Coastal Commission's coastal 
development permit jurisdiction. The plans shall incorporate the following information: 

a. A site plan(s) showing the entire alignment within the coastal zone, with the 
coastal zone boundary clearly delineated; 

b. Grading plans for the entire alignment within the coastal zone, with existing and 
proposed contours clearly delineated; 

c. Elevations of all interchanges and under/over-crossings in the coastal zone; 

d. Descriptions and exhibits of all proposed landscaping improvements within the 
coastal zone, as further detailed in Special Condition #6; and 

e. Descriptions and exhibits showing the placement and composition of all proposed 
permanent drainage facilities, as further detailed in Special Condition #5. 

The permittee shall undertake development in accordance with the approved fmal plans. 
Any proposed changes to the approved final plans shall be reported to the Executive 
Director. No changes to the approved fmal plans shall occur without an amendment to 
this coastal development permit unless the Executive Director determines that no 
amendment is required. 
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2. Revised/Final Mitigation and Monitoring Plan/Program. PRIOR TO THE 
ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall submit· 
for the review and written approval of the Executive Director, a final enhancement and 
monitoring plan designed by a qualified wetland biologist and acceptable to the U.S. 
Army Corps of Engineers (ACOE), U.S. Fish and Wildlife Service (Service) and the 
California Department of Fish and Game (CDFG). Said program shall be in substantial 
conformance with those portions of the plan identified as Conceptual Habitat Restoration 
and Monitoring Program for Wetlands Mitigation Associated with the State Route 56 
Construction Project (KEA Environmental, Inc., October 14, 1999) applicable to the 
Lower McGonigle Canyon mitigation area only, but shall be revised to include the 
following: 

a. A detailed planting plan for the Lower McGonigle Canyon mitigation site 
{identified in Exhibit #7), similar in content and design to the plan depicted in Figure 
10 of the above-referenced document. The plan shall consist of in-kind riparian 
mitigation at a ratio of 3:1 (i.e., three acres created for every acre impacted within 
the coastal zone). 

b. A detailed narrative description of the Lower McGonigle Canyon mitigation 
project, similar to Sections C and D of the above-referenced document. 

c. Submittal, within six weeks of completion of construction (i.e., planting) at the 
mitigation site, of an as-built assessment of the mitigation project that includes as
built plans, to determine if the project has been built as approved. 

d. Submittal of annual monitoring reports to the Executive Director of the Coastal 
Commission, as well as any other required recipients. 

The permittee shall undertake mitigation and monitoring in accordance with the approved 
program prior to, or concurrent with, the occurrence of the subject wetland impacts. Any 
proposed changes to the approved program shall be reported to the Executive Director. 
No changes to the approved program shall occur without an amendment to this coastal 
development permit unless the Executive Director determines that no amendment is 
required. 

3. Open Space Deed Restriction. No development, as defined in Section 30106 of 
the Coastal Act shall occur within the Lower McGonigle Canyon wetland mitigation site 
consisting of restored wetlands and a minimum 50-foot wetland buffer between wetland 
and upland habitats, as shown in the approved plan required by Special Condition #2 
above, except for restoration, monitoring and maintenance activities conducted in 
accordance with the approved mitigation and monitoring program. 

PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall execute and record a deed restriction in a form and content acceptable to 
the Executive Director, reflecting the above restriction on development in the designated 
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open space. The deed restriction shall include legal descriptions of both the applicant's 
entire parcel and the open space area. The deed restriction shall run with the land, 
binding all successors and assigns, and shall be recorded free of prior liens that the 
Executive Director determines may affect the enforceability of the restriction. This deed 
restriction shall not be removed or changed without a Coastal Commission-approved 
amendment to this coastal development permit unless the Executive Director determines 
that no amendment is required. 

4. Grading/Erosion Control. PRIOR TO THE COMMENCEMENT OF 
CONSTRUCTION, the applicants shall submit to the Executive Director for review and 
written approval, final erosion control plans that have been approved by the City of San 
Diego and Caltrans. The approved plans shall be subject to the following requirements 
and include the following components: 

a. During construction, erosion on the site shall be controlled to avoid adverse 
impacts to adjacent properties, public roadways and Los Penasquitos Lagoon. 

b. The following temporary erosion control measures shall be used during 
construction activity: a combination of temporary measures (e.g., geo-fabric 
blankets, spray tackifiers, silt fences, fiber rolls, straw mulch, hay bales, gravel 
bags), as appropriate, during each phase of site preparation, grading and project 
construction. 

c. Following construction, erosion on the site shall be controlled to avoid adverse 
impacts on adjacent properties, public roadways and Los Penasquitos Lagoon. 

d. A copy of the Storm Water Pollution Prevention Plan (SWPPP), prepared as a 
requirement for development under Caltrans individual NPDES permit, which 
specifies BMPs appropriate for use during each phase of site preparation, grading 
and project construction, and procedures for their installation, based on soil loss 
calculations. The submitted calculations will account for factors such as soil 
conditions, hydrology (drainage flows), topography, slope gradients, vegetation 
cover and groundwater elevations. 

e. A site plan showing the location of all temporary erosion control measures. Such 
site plan may acknowledge that minor adjustments in the location of temporary 
erosion control measures may occur if necessary to protect downstream resources. 

f. A site plan showing the location of all permanent erosion control measures. 

g. A schedule for installation and maintenance of the permanent erosion control 
measures. 

h. A plan to mobilize crews, equipment, and staging areas for BMP installation 
during each phase of site preparation, grading and project construction, with timing 
of deployment based on the forecast percentage of rainfall occurrence. The plan 
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shall also address provisions for delivery of erosion prevention/control materials, or 
access to onsite supplies, including unit costs and specifications for adequate storage 
capabilities. 

i. A plan for landscaping, which shall be installed on all cut and fill slopes prior to 
November 15th of each year utilizing either temporary or permanent (in the case of 
finished slopes) erosion control methods. Said planting shall be accomplished under 
the supervision of a licensed landscape architect, shall provide adequate coverage 
within 90 days, and shall utilize vegetation of species compatible with surrounding 
native vegetation, subject to Executive Director approval. 

j. Limitations on grading activities during the rainy season, from November 15 to 
March 31 of each year, wherein grading may only occur in increments as determined 
by the City Engineer and in conformance with the updated Land Development Code 
of the City of San Diego, effective January 1, 2000. Prior to commencement of any 
grading activity, the permittee shall submit a grading schedule to the Executive 
Director. Any variation from the schedule shall be promptly reported to the 
Executive Director. 

k. A requirement that all permanent runoff and erosion control devices shall be 
developed and installed prior to or concurrent with any on-site grading activities. 
All areas disturbed, but not completed, during the construction season, including 
graded pads, shall be stabilized in advance of the rainy season. 

The permittee shall undertake development in accordance with the approved grading and 
erosion control plans. No changes to the plans shall occur without a Coastal Commission 
approved amendment to this coastal development permit unless the Executive Director 
determines that no amendment is required. To facilitate this determination, the third
party contractor designated by Caltrans shall evaluate the implementation of SWPPP 
measures for compliance with this coastal development permit, and copies of all periodic 
reports shall be submitted to the Executive Director for review. 

5. Drainage and Polluted Runoff Control Plan. PRIOR TO THE ISSUANCE OF 
THE COASTAL DEVELOPMENT PERMIT, the applicants shall submit for the review 
and written approval of the Executive Director, a final drainage and polluted runoff 

· control plan for existing and proposed SR 56, designed to minimize the volume, velocity 
and pollutant load of stormwater leaving the developed site. The plan shall be 
incorporated into construction bid documents and reviewed and approved by the 
consulting engineer to ensure the plan is in conformance with the engineer's 
recommendations. The plan shall be subject to the following requirements, and shall 
include the following components: 

a. Post-development peak runoff rate and average volume from the Carmel Valley 
Resource Enhancement Plan (CVREP) detention facility to Carmel Creek/Los 
Penasquitos Lagoon shall be maintained at levels similar to existing conditions. 
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b. Permanent structural or non-structural treatment control best management 
practices (BMPs) effective at removing and/or mitigating pollutants of concern, 
specifically, petroleum hydrocarbons, heavy metals, sediment and particulates (for 
example bioswales or continuous deflection separators fitted with sorbent pads) shall 
be incorporated into final plans, to treat the drainage from the proposed highway 
segment located within the coastal zone. 

c. Opportunities for directing runoff from impervious roadway to permeable areas 
for infiltration or biofiltration purposes shall be maximized where geotechnical or 
hydrological constraints would not otherwise prohibit such use. 

d. Permeable crushed gravel shall be used as an alternative to the proposed concrete 
material, to form the low flow channel proposed for the middle five feet of the center 
median, on all portions of the proposed segment where slopes are of a grade less 
than 2%. All portions of the median outside the center five feet shall be vegetated. 

e. All selected structural BMPs for volumetric control (e.g., detention and 
infiltration basins) and flow-based control (e.g., biofilters and media filters) shall be 
designed and constructed in accordance with the sizing and design criteria contained 
in the California Storm Water Best Management Practices Handbook (Municipal) 
(1993) and/or comparable Caltrans criteria, appropriate for the San Diego region. 
The fmal BMP design standard shall be to reduce pollutants in stormwater to the 
maximum extent practicable (MEP). MEP should represent the point of diminishing 
return for BMP implementation. If, based on such considerations and specifications, 
with respect to site characteristics, a required BMP is determined by a qualified 
engineer with appropriate expertise to be infeasible, and will therefore result in 
changes to the approved plan, a Commission-approved amendment will be required, 
unless the Executive Director determines that no such amendment is required. 

f. A BMP maintenance agreement which states that by acceptance of this coastal 
development permit, the applicant/owner or successor in interest agrees to be solely 
responsible for regular maintenance including inspection and regular cleaning of all 
approved BMPs to ensure their effectiveness prior to and during each rainy season 
from November 15 through March 31 of each year, for the life of the project. Debris 
and other water pollutants contained in BMP filters or devices must be contained and 
disposed of in a proper manner on a regular basis. All BMP traps/separators and/or 
filters must be cleaned prior to the start of the winter storm season, no later than 
October 15th each year. Documentation of inspection and maintenance activity is 
required in the annual monitoring and BMP status report, required by component Sg 
below. 

g. As proposed by the applicant, a comprehensive receiving water quality 
monitoring program shall be implemented beginning in the Fall of 2000. Sampling 
locations and conditions shall be consistent with the specifications of the proposed 
State Route 56 Monitoring plan (Exhibit #11). Samples shall be analyzed for all 
constituents included in Table 1 of the State Route 56 Monitoring Plan. However, 
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the plan as proposed shall be modified to reflect that monitoring shall be conducted 
for a period of five years following final completion of the project. In addition, a 
BMP efficiency study designed to assess the efficacy of selected permanent BMPs 
required by S.b. of this permit shall be undertaken. Evaluation and criteria for 
assessment of BMP efficacy shall be modeled after that used by Cal trans in BMP 
retrofit pilot plan studies conducted on BMPs implemented elsewhere in the state. 
The results of the monitoring plan, BMP assessment, and documentation of 
inspection and maintenance activities shall be compiled in the form of an Annual 
Monitoring and BMP Status Report, referred to hereafter as the "Status Report." 
The Status Report shall be submitted to the Coastal Commission, prior to June 1st of 
each year, for a period of five years following final project completion. A complete 
Status Report shall consist of the following three components: 

1. The sampling data and analysis of results from the previous year's monitoring 
efforts. Analysis shall serve to characterize water quality in the receiving waters, 
and evaluate results against receiving water quality objectives established by the 
Regional Water Quality Control Board (RWQCB), and in comparison to baseline 
data from monitoring efforts conducted in previous years associated with the 
CVREP. 

2. BMP efficiency study results for selected permanent BMPs implemented per 
Special Condition 5.b. of this permit. 

3. Documentation of inspection and maintenance activities associated with 
permanent BMPs. Specific information shall include: date, location and brief 
description of activity performed. 

The Status Report shall be signed by the Caltrans District 11 Director, or the 
Director's designee in the stormwater compliance program, prior to annual submittal 
to the Commission. 

h. A list of, and a commitment to implement, potential remediation measures in the 
event runoff from the project site or downstream sampling points exceeds criteria 
pollutant thresholds regulated by the RWQCB at this time, or for which standards 
are developed during the 5-year term of this monitoring program. Corrective actions 
for exceedances should be provided immediately wherever possible, with 
considerations for worker safety. Where exceedances cannot be corrected 
immediately, the next annual report shall identify specific remediation measures 
appropriate to the circumstances and provide a schedule for their implementation. 

i. A detailed site plan that shows the size and location of all storm drain inlets, size 
and location of all structural and non-structural BMPs, detentionldesilting facilities 
and all locations where testing/monitoring will occur. In addition, the program, and 
associated site plan, shall identify the locations along existing State Route 56 where 
the applicant is proposing installation of Continuous Deflective Separation Units as a 
retrofit water quality improvement. 
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The permittee shall undertake the development in accordance with the approved plan. 
Any proposed changes to the approved plan shall be reported to the Executive Director. 
No change to the plan shall occur without a Commission-approved amendment to the 
permit unless the Executive Director determines that no such amendment is required. 

6. Landscaping Plan. PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicants shall submit for review and written approval 
of the Executive Director, a detailed final landscape plan approved by the City of San 
Diego and Caltrans indicating the type, size. extent and location of all plant materials, 
including the specific species to be planted in all areas of the median except the center 
five feet, where a low-flow channel is proposed, any proposed temporary irrigation 
system and other landscape features. The plan shall be incorporated into construction bid 
documents and reviewed in consultation with the resource agencies identified below and 
shall include the following specific features: 

a. Only drought tolerant, non-invasive native plant materials acceptable to the 
California Department of Fish and Game (CDFG), U.S. Fish and Wildlife Service 
(Service) and U.S. Army Corps of Engineers (Corps) shall be utiiized, except in the 
western-most portion of the alignment where SR 56 will be adjacent to existing 
residential uses on both the north and south sides of the highway, where drought 
tolerant, non-invasive native or exotic plant materials shall be permitted; 

b. Only temporary irrigation for plant establishment shall be permitted, except in the 
area described in 6.a. above, where permanent irrigation shall be permitted. 
Reclaimed water shall be used for irrigation to the maximum extent possible, when 
available; 

c. A written commitment shall be made that all planted materials shall be 
maintained in good growing condition; 

d. Use of fertilizers and pesticides which may enter surface runoff or leach into 
groundwater shall be avoided altogether, where possible, and otherwise minimized 
to the extent feasible; and 

e. Permanent landscaping shall be installed concurrent with, or within sixty days 
following, completion of highway construction. 

The permittee shall undertake development in accordance with the approved final 
landscaping plan. Any proposed changes to the approved landscaping plans shall be 
reported to the Executive Director. No changes to the approved landscaping plans shall 
occur without an amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

7. Construction Staging and Storage Areas. The permittee shall not use any area 
containing wetlands or sensitive upland plant species (i.e., coastal sage scrub, etc.) to 

• 
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stage or store construction equipment or materials. PRIOR TO THE ISSUANCE OF 
THE COASTAL DEVELOPMENT PERMIT, the applicant shall submit a written 
agreement incorporating the above requirement. 

PRIOR TO THE COMMENCEMENT OF CONSTRUCTION, the permittee shall submit 
plans showing the locations, both on- and off-site, which will be used as staging and 
storage areas for materials and equipment during the construction phase of this project. 
The staging/storage plan shall be subject to review and written approval of the Executive 
Director. The plan shall demonstrate that no area containing wetlands or sensitive upland 
plant species (i.e., coastal sage scrub, etc.) is proposed to stage or store construction 
equipment or materials. 

The permittee shall undertake development in accordance with the approved final staging 
and storage area plans. Any proposed changes to the approved plans shall be reported to 
the Executive Director. No changes to the approved plans shall occur without an 
amendment to this coastal development permit unless the Executive Director determines 
that no amendment is required. 

8. Other Permits. PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT. the applicant shall submit for review and written approval 
of the Executive Director, copies of all other required local, state or federal discretionary 
permits for the development herein approved. Any mitigation measures or other changes 
to the project required through said permits shall be reported to the Executive Director 
and shall become part of the project. Such modifications, if any, may require an 
amendment to this permit or a separate coastal development permit. 

9. Future Development. The subject permit is for the construction of four travel 
lanes and associated improvements only. The construction of additional travel lanes or 
other improvements within the reserved median in the future will require review by the 
Coastal Commission as an amendment to this permit. The ftrst priority for use of the 
reserved median area should be for mass transit or HOV lanes, rather than additional 
mixed-use lanes. If additional mixed-use lanes are ultimately proposed for the center 
median, the amendment application should include a thorough analysis of transit 
alternatives and support why such improvements are not proposed or needed. 

IV. Findings and Declarations. 

The Commission finds and declares as follows: 

1. Detailed Project Description/History. The City of San Diego is proposing 
construction of the middle segment of State Route 56 (SR-56), a major east-west freeway 
connector between Interstate 5 (I-5) and Interstate 15 (I-15). The total proposed middle 
segment is approximately 5 miles long, with about 1.25 miles (approximately 7,000 
linear feet) of the alignment in the coastal zone. Of the 1.25 miles in the coastal zone, 
approximately 1 mile (approximately 5,200 linear feet) is in an area of deferred 
certification (the North City Future Urbanizing Area), where the Coastal Commission 
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retains permit authority and the standard of review is Chapter 3 of the Coastal Act. The 
Commission recently certified City of San Diego Local Coastal Program Amendment #3-
98, which included a land use plan for Subarea ill of the Future Urbanizing Area. The 
proposed freeway alignment is within Subarea ill. However, the LCP amendment has 
not yet been effectively certified. Therefore, development within Subarea m remains 
within the Commission's jurisdiction. The land use plan for Subarea ill indicates that 
some wetland impacts would occur in conjunction with the extension of SR-56 through 
the community. The remaining approximately 1A mile of the middle segment of SR-56 is 
in the City's permit jurisdiction, in Neighborhood 8 of the Carmel Valley Community 
Plan. The City has already issued a coastal development permit for this portion of the 
proposed road. 

A portion of the eastern segment of SR-56, which is not in the coastal zone, trends 
westward from 1-15 and has been in place for some time. Likewise, the western segment, 
which is entirely within the coastal zone, was constructed several years ago pursuant to 
Coastal Development Permit #6-90-123. The existing western segment extends for 
approximately two miles eastward from 1-5, roughly along the historic alignment of 
Carmel Valley Road. The existing western segment ends within the City's permit 
jurisdiction, and it is the westernmost portion of the proposed middle segment which the 
City has recently approved under its permit authority. 

As proposed, the portion of SR-56 addressed in this application is situated along the 
northern extent of the coastal zone boundary such that in places only a part of the full 
width of the proposed freeway is actually in the coastal zone. Exhibit #2 delineates the 
various jurisdictional boundaries and depicts those portions of the proposal which are 
actually within the Commission's permit jurisdiction. 

The City is proposing to grade the entire proposed width of the freeway alignment 
(approximately 150 feet for most of the alignment, greater where grade separations are 
required for bridges, interchanges, etc.), but only construct four travel lanes (two 
eastbound, two westbound) at this time. These travel lanes will be located along the 
outer portion of the graded right-of-way, in conjunction with required shoulders, etc. The 
center median area (approx. 75 feet in width) will be retained for future expansion as the 
need arises. At present, the applicant's typical concept plan (depicting approximately one 
third of a mile of the proposed alignment) indicates the median will be improved with a 
concrete drainage channel; in recent discussions, the applicant has indicated that only the 
center 5 feet will be concrete, with the remainder vegetated. Depending on 
circumstances, the median is to be improved in the future with light rail transit, HOY 
lanes or additional mixed-use lanes. Special Condition #9 makes it clear that only four 
through travel lanes, and associated highway improvements, are approved at this time. 
Future expansion into the reserved median will require additional review by the Coastal 
Commission as an amendment to this permit. At that time, priority should be given to 
mass transit improvements. If additional mixed-use lanes are ultimately proposed for the 
center median, the amendment application should include a thorough analysis of transit 
alternatives and support why such improvements are not proposed or needed. 
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At this time, full construction drawings for the highway improvements have not been 
prepared. Large scale (approx. 1" = 500') site plans showing the full coastal zone road 
alignment and grading footprint have been submitted and are attached as Exhibits #2 and 
#3. In addition, a typical detailed plan of an approximately one-third mile portion of the 
proposed highway has been submitted as an example demonstrating the level of detail to 
be included in the final drawings. Special Condition #1 requires submittal of final, 
detailed plans for the entire portion of the alignment addressed in this permit. The final 
plans are to include site plans, grading plans, elevations of interchanges and over/under 
crossings, erosion control plans, drainage plans and landscaping plans. The final three 
types of plans are addressed in greater detail in separate special conditions and in 
subsequent findings. 

2. Environmentally Sensitive Habitats/Biological Resources. The proposed middle 
segment of SR-56 will result in impacts to several wetland and upland habitats, including 
impacts to riparian corridors, freshwater marshes, vernal pools, and coastal sage and 
chaparral communities. Most of these impacts occur outside the coastal zone. However, 
the proposed development will result in permanent impacts to 0.427 acres of riparian 
vegetation (southern willow scrub) and to approximately 1.5 acres of sensitive upland 
habitats within the coastal zone. The applicable Coastal Act policies are cited below, and 
state in part: 

Section 30231 • 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of waste 
water discharges and entrainment, controlling runoff, preventing depletion of ground 
water supplies and substantial interference with surface water flow, encouraging 
waste water reclamation, maintaining natural vegetation buffer areas that protect 
riparian habitats, and minimizing alteration of natural streams. 

Section 30233. 

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, 
and lakes shall be permitted in accordance with other applicable provisions of this 
division, where there is no feasible less environmentally damaging alternative, and 
where feasible mitigation measures have been provided to minimize adverse · 
environmental effects, and shall be limited to the following: 

(1) New or expanded port, energy, and coastal-dependent industrial facilities, 
including commercial fishing facilities. 

(2) Maintaining existing, or restoring previously dredged, depths in existing 
navigational channels, turning basins, vessel berthing and mooring areas, and boat 
launching ramps. 
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(3) In wetland areas only, entrance channels for new or expanded boating 
facilities; and in a degraded wetland, identified by the Department of Fish and Game 
pursuant to subdivision (b) of Section 30411, for boating facilities if, in conjunction 
with such boating facilities, a substantial portion of the degraded wetland is restored 
and maintained as a biologically productive wetland. The size of the wetland area 
used for boating facilities, including berthing space, turning basins, necessary 
navigation channels, and any necessary support service facilities, shall not exceed 25 
percent of the degraded wetland. 

(4) In open coastal waters, other than wetlands, including streams, estuaries, and 
lakes, new or expanded boating facilities and the placement of structural pilings for 
public recreational piers that provide public access and recreational opportunities. 

(5) Incidental public service purposes, including but not limited to, burying 
cables and pipes or inspection of piers and maintenance of existing intake and outfall 
lines. 

(6) Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. 

(7) Restoration purposes. 

(8) Nature study, aquaculture, or similar resource dependent activities. 

(b) Dredging and spoils disposal shall be planned and carried out to avoid 
significant disruption to marine and .wildlife habitats and water circulation. Dredge 
spoils suitable for beach replenishment should be transported for such purposes to 
appropriate beaches or into suitable long shore current systems. 

(c) In addition to the other provisions of this section, diking, filling, or dredging 
in existing estuaries and wetlands shall maintain or enhance the functional capacity 
of the wetland or estuary. Any alteration of coastal wetlands identified by the 
Department of Fish and Game, including, but not limited to, the 19 coastal wetlands 
identified in its report entitled, "Acquisition Priorities for the Coastal Wetlands of 
California", shall be limited to very minor incidental public facilities, restorative 
measures, nature study, commercial fishing 'facilities in Bodega Bay, and 
development in already developed parts of south San Diego Bay, if otherwise in 
accordance with this division. 

Section 30240. 

(a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those resources 
shall be allowed within those areas. 

.. 
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(b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

The project is located primarily in undeveloped areas of the northern portion of the City 
of San Diego, although it will be adjacent to existing residential uses at the western end. 
The surrounding areas, particularly those located north of the proposed highway 
alignment and thus outside the coastal zone, are designated in the Subarea ill land use 
plan for development with a variety of uses in the future. However, at present, most of 
the land consists of undeveloped sloping terrain, steep in places, and several canyons, 
some of which include seasonal or permanent streams. 

The proposed project raises issues under all the above-cited Coastal Act policies. Both 
during construction and by the increase in impermeable surfaces after construction, the 
proposed development will generate a high volume of runoff that will cause erosion, 
which in tum will lead to adverse impacts on downstream and adjacent biological 
resources. The project includes a number of temporary and permanent erosion control 
and drainage improvements intended to mitigate the impacts of construction and 
operation. These issues are more significantly related to water quality, and will be 
addressed in greater detail in a subsequent section of these findings. This finding will 
address the project's direct and permanent impacts on biological resources, including 
both wetlands and uplands. 

The proposed project's impacts to wetlands will occur to an isolated drainage containing 
southern willow scrub riparian wetlands near the western end of the proposed middle 
segment. The existing western segment of SR-56, approved by the Coastal Commission 
ten years ago in Coastal Development Permit #6-90-123, was constructed in close 
proximity (contiguous in places) to the previously-existing east/west trending Carmel 
Valley Road. Carmel Creek flows in a westerly direction south of both Carmel Valley 
Road and existing SR 56, eventually emptying into Los Penasquitos Lagoon. In the area 
of the proposed middle segment, Carmel Valley Road veers away from the proposed SR-
56 alignment and trends to the northeast, whereas Carmel Creek continues to flow from 
the east. A minor tributary to Carmel Creek, in the form of a three-foot-wide streambed 
and grove of riparian vegetation, follows alongside that northeasterly-trending section of 
Carmel Valley Road. The stream does not flow year-round, and was dry during a recent 
site visit; the existing riparian vegetation, though somewhat sparse, grows over and into 
the streambed as well as on its banks such that the entire drainage area is a wetland. The 
Commission's staff ecologist has visited the site and concluded it is correctly identified 
as a wetland. The intermittent stream and grove of riparian vegetation is surrounded by 
paved roads on three sides, consisting of Carmel Valley Road to the west and north, as it 
curves, and a private driveway leading to existing and permitted residential, commercial 
and agricultural uses to the south, and by open grasslands to the east. The proposed 
middle segment of SR-56 will cross over existing Carmel Valley Road; the proposed 
cross-over will result in impacts to 0.427 acres of the above-described riparian corridor 
within the coastal zone through the placement of fill to support the highway. 



6-98-127 
Page 16 

Under Section 30233 of the Coastal Act, disturbance and/or fill of wetlands is severely 
constrained. Coastal Act Section 30233(a) sets forth a three-part test for all projects 
involving the fill of coastal waters and wetlands. These are: 

1) That the project is limited to one of the eight stated allowable uses; 
2) That the project has no feasible less environmentally damaging alternative; 
and, 
3) That adequate mitigation measures have been provided to minimize adverse 
environmental effects. 

In this particular case, the proposed development does not meet the above requirements 
in that it is not a permitted use pursuant to Section 30233. The proposed road alignment 
does, however, represent the least environmentally damaging alternative. The City and 
the public have reviewed many different alignments of the proposed middle segment of 
SR-56. The original EIR analyzed four potential alignments in significant detail and 
several others to lesser degree; as a result of public review of that document, six 
additional potential alignments were identified and also analyzed in a subsequent final 
EIR, with specific attention given to the central alignment and three variations of the 
northern alignment. Various alignments identified different quantities of impact to 
various resources, but all the alignments had some level of impacts to every identified 
resource. Most of the differences between the amount of impacts occur outside the 
coastal zone and affect upland habitats, areas where the highway will cross other riparian 
corridors and vernal pool habitat near the far eastern end of the proposed middle segment. 
Exhibits #9 and #10 delineate several of the many alignments analyzed over the past 
several years. The exhibits, especially Exhibit #10, are difficult to·read, but are presented 
to support this narrative and demonstrate. the wide range of options considered by the 
City and the public before it was determined that the proposed alternative was the least 
environmentally damaging overall. 

The proposed alignment, which is a combination of the "Modified Northern F' alignment 
on the western part and the "Northern" alignment on the eastern part, represents the least 
total amount of impacts on wetlands, although it does include greater impacts on some 
upland habitats than some of the other reviewed alignments. Overall, however, it is 
preferred since it will create a distinct boundary between future urban development, 
which will be located north of SR 56, and open space areas south of the proposed 
highway, rather than significantly encroaching upon and fragmenting existing open 
space/habitat areas. All other identified alternatives would fragment open space areas to 
greater degree than the preferred alignment. 

For the proposed, preferred alignment, the only coastal zone wetland impact is near the 
western end of the proposed highway. That impact is common to all alternatives for two 
reasons: 1) any alignment near the western end is fixed by existing adjacent residential 
development and the existing western segment of SR 56, and 2) any east-west trending 
highway alignment must cross the north-south trending Cannel Valley Road and adjacent 
tributary creek where the riparian vegetation exists. 

• 
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In addition, full mitigation is proposed for all identified impacts, both to wetlands and 
uplands. Impacts to 0.427 acre of southern willow scrub are proposed to be mitigated at a 
3: 1 ratio through the creation of 1.5 acres of new riparian habitat at the western end of 
McGonigle Canyon. While the chosen mitigation site is not immediately adjacent to the 
exact area of impact, it is located nearby the highway alignment of SR-56, upstream and 
within the same watershed, and within the coastal zone (see Exhibit #7). The applicant 
submitted a draft mitigation program addressing project impacts. The program is not 
final yet for coastal zone impacts, but it is complete for impacts occurring further east 
outside the coastal zone, where highway construction is already underway. The goals, 
performance standards, implementation methods and monitoring requirements for these 
impacts are consistent with programs the Commission has reviewed and approved for 
other projects in the past. The plan identifies responsible parties and requires annual 
reports throughout the monitoring period. Thus, Special Condition #2 requires the 
applicant to submit a final mitigation plan for all project impacts to wetlands within the 
coastal zone, that is in substantial conformance with the content and design of the 
submitted plan, but augmented to include specific maps and narrative addressing the 
coastal zone impacts. The condition stipulates the mitigation will occur at a 3:1 ratio and 
the selected site is within the coastal zone. 

Three other special conditions also address the project in relation to biological resource 
protection. Special Condition #3 requires that the mitigation area be preserved in 
perpetuity as open space. Special Condition #7 further protects both wetlands and 
uplands by providing that required construction staging and storage areas may not be 
located within any environmentally-sensitive habitat areas. Finally, Special Condition #8 
requires submittal of all other required state and federal permits for the subject 
development. The City has applied to the ACOE and CDFG for permits, and has 
received authorization to proceed with construction of the eastern portions of the highway 
located well outside the coastal zone. Most of the impacts to federal jurisdiction lands 
occur to vernal pools located in the eastern part of the middle segment outside the coastal 
zone; the ACOE has issued a permit for just that portion, which allows the applicant to 
begin construction at the eastern end of the middle segment, proceeding towards the west. 

Although the applicant is proposing the least-environmentally damaging project 
alternative, and has proposed appropriate and adequate mitigation for all unavoidable 
impacts, the proposed development, construction of a freeway segment, is not one of the 
eight allowed uses in wetlands pursuant to Section 30233 of the Coastal Act. The 
proposed project represents a major east-west highway linkage between two existing 
segments of SR-56 and ultimately between I-5 and I-15. It has been identified in regional 
and community planning documents for more than two decades, and only a small portion 
of the middle segment occurs within the Coastal Commission's jurisdiction 
(approximately 1 mile out of 5 miles total). However, although wetland impacts have 
been avoided to the extent feasible, and full mitigation is proposed, 0.427 acres of 
existing riparian habitat (southern willow scrub) will still be permanently impacted by the 
construction of the proposed new highway segment. This development is not consistent 
with Section 30233 of the Coastal Act, which does not allow fill of wetlands for new 
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roadways. However, as described in more detail below, the Commission finds that there 
is a conflict between the provisions of Section 30233 and other Coastal Act policies and 
that the proposed development, on balance, provides a greater benefit to coastal resources 
than is provided by existing conditions. 

As previously identified, the proposed development will also impact sensitive upland 
plant communities, namely coastal sage and chaparral. Within the coastal zone, impacts 
will occur to 1.34 acres of Diegan coastal sage scrub and coyote bush scrub combined 
and to 0.18 acres of scrub oak chaparral. In addition, the project will impact more than Y2 
acre (0.64 acre) of non-native grasslands within the coastal zone. Coastal sage scrub, 
coyote bush scrub and scrub oak chaparral are considered sensitive upland plants 
because, in some areas, they provide habitat for threatened or endangered species such as 
the gnatcatcher. However, in this case, the 1.52 acres containing these plants do not 
qualify as Environmentally Sensitive Habitat Area (ESHA) within the meaning of 
Section 30240 of the Act. The areas in question are small fragmented patches of native 
vegetation interspersed with non-natives, and are located along the outer fringes of 
undeveloped lal}ds nearby areas approved for future urban development. The resource 
agencies have accepted the development.ofthese areas during their review and 
designation of appropriate Multi-Habitat Planning Area (MHPA) lands, primarily 
because the proposed, preferred highway alignment skirts the northern edge of the 
MHP A, preserving large contiguous areas of high quality upland habitat. The MHP A 
consists of an interconnected regional system of open space preserves including those 
lands determined to contain the highest value habitats. Given the location, fragmentation 
and disturbed quality of the areas that will be affected by the proposed development, the 
Coastal Commission concludes that they are not ESHA. 

However, because these areas do contain sensitive plant species, the applicant proposes to 
mitigate the loss of these plants, along with significantly greater impacts to these and 
other upland habitats occurring outside the coastal zone (well over 200 acres of impact 
total) through acquisition and/or restoration of private lands within the delineated MHP A. 
Acquisition will retire development rights on these properties and all acquired mitigation 
areas will be placed in dedicated open space or encumbered with a conservation easement 
or a covenant of easement. 

The City's new Land Development Code (LDC) established mitigation ratios for various 
upland habitats, based on whether the impacts and the mitigation occur inside or outside 
the MHP A. Although the LDC was not effective in the coastal zone at the time the City 
issued its coastal development permit for the westernmost portion of the middle segment 
of SR 56, it became effective in the coastal zone on January 1st of this year. The 
Commission has certified this document as consistent with the City's certified land use 
plans and thus with the Coastal Act. The Coastal Act is the standard of review for 
Commission-issued permits. The Commission does not have any pre-established or 
historic mitigation ratios for these types of upland habitats, and the LDC parameters, 
which have been accepted by the California Department of Fish and Game and the U.S. 
Fish and Wildlife Service pursuant to their approval of the Multiple Species Conservation 
Plan, provide a reasonable program for mitigation. 

• 
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Within the Coastal Commission's jurisdiction, impacts to coastal sage and chaparral 
habitats will occur outside the MHP A and impacts to non-native grasslands occur both 
within and outside the MHP A. These areas are not ESHA within the meaning of Section 
30240 of the Coastal Act. The proposed upland mitigation, which consists of acquisition 
of lands within the MHPA preserve, is fully consistent with the LDC parameters/ratios 
and has been accepted by the other resource agencies. Therefore, the Commission finds 
that upland impacts, which do not occur in ESHA, are appropriately and adequately 
mitigated and the project can be found consistent with Section 30240 in this regard. 

Several aspects of proposed SR 56 will benefit biological resources. Proposed SR 56 will 
include overcrossings oftwo major canyons (Gonzalez and McGonigle) which are now 

·traversed by at-grade roads, some paved and some unpaved. Once the subject road 
segment is constructed, the need for these roads to provide a connection between I-5 and 
I-15 will be eliminated, and it is expected that actual use of these roads will sharply 
decline. The canyons provide corridors for wildlife movement between Los Penasquitos 
Canyon Preserve and the San Dieguito River Valley. and ultimately with habitat areas 
further east, and likewise all the way west to Los Penasquitos and San Dieguito Lagoons. 
Due to the significant development which has occurred in the northeastern part of San 
Diego, these roads, included the unpaved ones, are heavily traveled to save time and 
distance in reaching I-5 and communities to the west. This has resulted in much death 
and injury to wildlife attempting to cross these streets to move between habitat areas 
fragmented by the current informal road system. The project will provide a significant 
benefit to wildlife by crossing these canyons with bridges and thus allowing free 
movement of wildlife underneath. Although this benefit occurs primarily outside the 
coastal zone, the improved wildlife corridors connect to resources within the coastal 
zone, primarily Los Penasquitos Canyon and Lagoon and San Dieguito Lagoon. Thus, 
the project provides additional mitigation for the overall impacts of the project on upland 
habitats, both in and outside the coastal zone. 

In summary, the proposed middle segment of SR 56 will result in impacts to wetland and 
upland habitats, both within and outside the coastal zone. Within the coastal zone, the 
project will impact 0.427 acres of riparian wetlands and approximately one and a half 
acres of upland habitats. The project includes mitigation for all these impacts, and the 
Commission finds the impacts to upland habitats, as mitigated, consistent with the intent 
of Coastal Act policies. However, the Commission cannot find the proposed wetland 
impacts consistent with Section 30233 of the Coastal Act. 

3. Water Quality. The project site is well inland ofl-5, but the proposed roadway 
will be located within the Los Penasquitos Lagoon watershed. Portions of the road will 
also be adjacent to Carmel Creek and/or to other creeks or streams which ultimately feed 
into the lagoon. Potential runoff both during and post-construction raises concerns over 
the degradation of water quality. Such runoff can carry significant amounts of both 
sediments and urban pollutants and deposit these materials in downstream sensitive 
receiving waters. The following Coastal Act policy is most applicable to this issue: 
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The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of waste 
water discharges and entrainment, controlling runoff, preventing depletion of ground 
water supplies and substantial interference with surface water flow, encouraging 
waste water reclamation, maintaining natural vegetation buffer areas that protect 
riparian habitats, and minimizing alteration of natural streams. 

In California, the Regional Water Quality Control Boards (RWQCB) are generally 
responsible for administering the water pollution control permit programs set up under 
the state Porter-Cologne Water Quality Act and the federal Clean Water Act. Locally, 
the Water Quality Control Plan for the San Diego Basin has established water quality 
objectives necessary for achieving its identified beneficial uses for surface waters. Both 
the City of San Diego and Caltrans have National Pollutant Discharge Elimination 
System (NPDES) permits under which they construct and operate development. These 
permits require that all discharges to surface waters meet the standards established in the 
Water Quality Control Plan for the San Diego Basin; the NPDES permits identify the 
Best Management Practices (BMPs) that can be used to meet these standards. 

The proposed freeway segment will result in an increase in impermeable surfaces and 
thus increase the amount and velocity of stormwater runoff. Use of the coastal zone 
portions of the freeway for an anticipated 100,000 average daily trips within the first few 
years (and increasing steadily thereafter) will result in the deposition of a significant 
amount of vehicular pollutants (oils, fuels, tire residue, etc.) along the road which will 
become part of the stormwater runoff. In addition, the construction activities will result 
in an increased likelihood of sedimentation to downstream resources. Grading in the 
coastal zone will create approximately 7,000 linear feet of freeway, approximately 150 
feet in width, resulting in a large area of temporarily exposed soil. Of this total, 
approximately 5,200 linear feet of freeway are in the Coastal Commission's jurisdiction 
and addressed in this permit; the remainder was already permitted by the City in its area 
of permit jurisdiction. Moreover, the construction equipment itself will produce much 
the same vehicular-related pollutants as will the future freeway traffic. 

Downstream resources include Cannel Creek, the Cannel Valley Resource Enhancement 
Program (CVREP) area and Los Penasquitos Lagoon, which has been declared an 
impaired water body due to sedimentation from upstream developments. When the 
western segment of SR-56 was constructed a few years ago, CVREP was the mitigation 
component for the entire I-5/SR-56 project. It was intended primarily to allow 100-year 
flood flows in Cannel Creek at non-erosive velocities and establish a healthy riparian 
corridor through the valley. In addition to flood control function, the CVREP was 
designed to trap sediment, thereby reducing sediment loads in the creek and ultimately 
Los Penasquitos Lagoon. CVREP consists of a significantly widened channel for historic 
Cannel Creek (ranging from 100 to 300 feet in width), a series of drop structures along 
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the streambed, a detention basin at the western end of the improvements and an intense 
riparian revegetation program; it occupies the area of Carmel Valley between I-5 on the 
west and Carmel Country Road on the east. CVREP has been in place now for several 
years, and the detention basin at its western end has been cleaned out once, at the behest 
of the RWQCB; approximately 5,000 cu.yds. of sediments were removed. 

The Commission finds that while sediment is a primary pollutant of concern in this 
watershed, other pollutants such as petroleum hydrocarbons and heavy metals are 
associated with highway runoff. These pollutants can have adverse impacts on coastal 
resources when cumulative. Although there is no formal testing program for these 
pollutants, a representative of the California Department of Parks and Recreation, which 
owns and manages the lagoon, stated that oil slicks are often visible in the upper lagoon 
areas adjacent to 1-5, and just downstream of existing SR 56, after storm events. 
Therefore, in order to minimize the potential for adverse impacts on coastal resources as 
a result of stormwater runoff from the proposed development, Special Condition #5 
requires the applicant to incmporate BMPs designed to treat, mitigate or remove 
pollutants of concern, specifically petroleum hydrocarbons, heavy metals, sediment and 
other particulates, in stormwater runoff from the proposed highway segment located in 
the coastal zone. The Commission finds that the incorporation of treatment control 
BMPs will serve to pre-treat stormwater runoff prior to entering the CVREP facility. The 
CVREP facility will then provide further mitigation for polluted runoff by settling out 
sediment. In addition, the CVREP contains vegetation which serves to filter runoff 
through biological uptake of some contaminants. 

In this particular case, the middle segment of SR-56 will be constructed and operated 
under the Caltrans statewide NPDES permit. According to correspondence from the 
applicant, the City is responsible for constructing the eastern portion of the middle 
segment, outside the coastal zone. Cal trans will construct the western portion, including 
all areas within the coastal zone; this portion of the overall construction is not anticipated 
to begin for at least another year. The City of San Diego, as the applicant for the western 
portion, is required, under the terms of the Cal trans NPDES permit, to fully mitigate all 
water quality impacts directly attributable to the construction and operation of the middle 
segment of SR-56. Thus, the applicant is proposing a wide range of temporary and 
permanent erosion control devices and strategies intended to assure that runoff leaves the 
site at non-erosive velocities and in as clean a condition as at present. 

Caltrans submitted a list and descriptions of the temporary and permanent BMPs they 
suggest for the middle segment of SR 56. The submitted material describes under what 
circumstances Caltrans would typically apply which BMP. It also provides the BMP's 
limitations, design guidance and expected maintenance requirements. Temporary 
(construction) BMPs proposed include silt fences, fiber rolls, check darns, sand/gravel 
bags, soil stabilization and temporary detention basins. The applicant also proposes to 
schedule construction activities in conjunction with installation of the proposed 
temporary BMPs. To date, no temporary erosion control plans incorporating these 
measures have been prepared for the proposed highway segment to demonstrate how 
these BMPs are typically deployed on the ground, and the final deployment of said 
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devices is generally left to the discretion of the contractor, who can better place, and 
possibly adjust, the devices based on actual conditions in the field during construction. 
Special Condition #4 requires submittal of a final erosion control plan prior to the start of 
any construction activity, that will clearly delineate all proposed temporary BMPs, 
provide for mobilization of personnel in the event of a major storm or other unforeseen 
circumstances and provide for planting of all slopes prior to November 15th of each year 
construction activities are ongoing. 

With respect to permanent drainage facilities, the applicant is proposing to construct 
concrete ditches at the toe of fill slopes (which will be at a 1:3 slope angle on average) 
and bioswales at the top of cut slopes (which will be at a 1:2 slope angle on average), as 
needed/required. Pipe culverts under the new freeway segment will facilitate existing 
natural drainage patterns, and velocity dissipaters and flared culvert end sections will be 
installed at culvert entrances and exits. Slopes on both sides of the freeway will be 
planted, and an asphalt dike along the edge of pavement will direct roadway runoff away 
from the slopes. Permanent soil stabilization will be installed on slopes under the bridge 
deck over Gonzalez Creek, where shading prohibits plant growth. Also, the applicant 
proposes a paved low flow channel within the center five feet of the reserved, 75-foot 
wide median. The remainder of the median will be vegetated. Caltrans has submitted a 
drawing of a portion of the coastal zone alignment, as an example to demonstrate the 
typical placement and types of permanent drainage facilities to be installed within the 
middle segment of SR 56 (see Exhibit #4). 

Staff has analyzed the proposed BMPs, particularly the permanent drainage facilities, and 
has identified concerns with the adequacy and appropriateness of some of the proposed 
structural improvements. Specific permanent BMPs proposed to date are designed 
primarily to control sediments, not remove hydrocarbons and other pollutants associated 
with automobiles. Both the applicant and Caltrans maintain that sedimentation, not 
contaminants, is the primary water quality problem identified in the Los Penasquitos 
watershed. Los Penasquitos Lagoon is identified by the RWQCB as an impaired water 
body; the City advises this is due to sediments, not pollutants. However, the City has 
indicated there is no current program to test for various forms of contaminants, either in 
the lagoon itself or upstream within CVREP. 

With this in mind, it appears the proposed BMP program can be augmented, or various 
components replaced with other improvements, to address both sediments and the 
pollutants that can be expected in anticipated runoff from the proposed highway segment. 
Special Condition #5 addresses the proposed permanent project BMPs for the middle 
segment of SR 56. It requires submittal of a final BMP program that includes several 
components, including the following features: 1) devices to remove oil and grease; 2) 
vegetated cover over 70 feet of the 75-foot median; there will be a paved low flow 
channel down the center 5 feet of the reserved 75-foot median, but the use of permeable 
gravel is required where gradients are less than 2%; 3) monitoring of the BMPs to 
determine their efficacy; and 4) a water sampling and testing component with annual 
reporting requirements. 
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With respect to the oiUgrease separators, there are a number of different products and 
methods available to achieve this BMP. In fact, the applicant has proposed one type of 
equipment as a retrofit measure for the existing western portion of SR56. The applicant 
is proposing to install two Continuous Deflective Separation Units (CDS units), one at 
SR 56 and Carmel Creek Road and one at SR 56 and El Camino Real. The underground 
units create a vortex of water which deflects contaminants into a sump, where they are 
retained for later removal. The units are designed to handle 100% of the runoff in the 
tributary area, capture 95% of the gross pollutants and remove coarse sediments. They 
are designed to treat a one-year, 24-hour storm event and, as proposed, will require clean
out when the units are 85% full or when floating debris is 12 inches deep. 

With respect to the median treatment, the Commission finds improving the 5-foot center 
of the median with gravel where gradients are less than 2% and pavement where 
gradients exceed 2% is acceptable in order to provide a low flow channel to facilitate 
drainage, recognizing that most highway runoff is directed to the outside of the highway 
rather than into the median. Moreover, vegetating the remaining 70 feet will allow most 
of the expected stormwater to percolate into the ground. It will also serve to reduce the 
overall velocity of water and will filter out pollutants of concern from whatever highway 
runoff actually enters the median. The vegetated area will also provide visual relief. 
Special Condition #6 (Landscaping) requires the applicant, among other things, to 
identify the species to be used for the required vegetative strip and to use only drought
tolerant, non-invasive plants. The use of such plants will minimize nuisance flows 
resulting from irrigation and reduce the need for excessive fertilizer and pesticides. 

The Commission recognizes that the City proposes the wide center median to reserve 
adequate area for future highway expansion. Thus, it is possible the vegetation may be 
removed through some future amendment action approving light-rail transit or additional 
travel lanes in this location. At that time, the applicant would need to demonstrate how 
this particular pollution control function was being replaced in the context of an 
expanded highway. The provision of this vegetated area in most of the center median is 
only one component in a wide array of runoff and pollution control facilities. As 
technological advances occur, other BMPs may be discovered/invented which will 
adequately serve this function as part of an expanded freeway. However, the 
Commission finds that the potential that this particular BMP may not be in existence for 
the full life of the project does not diminish its value at this time. 

The two CDS units proposed by the City as a retrofit to existing SR 56 are considered 
here as an example of one type of oil/grease filtering BMP. These specific units are 
relatively small in size, since they must be fit into an existing system where available 
space is a constraint. This should not be a limiting factor in the case of the new middle 
segment of SR 56, where the proposed alignment is surrounded by undeveloped open 
land. Whether the applicant proposes this same type of unit to comply with Special 
Condition #5, or selects a different type of device, the chosen BMPs must meet the 
performance parameters of the special condition . 
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In addition, there is an existing detention basin at the eastern end of the CVREP 
mitigation area. This detention basin was sized and designed to accommodate all flows 
generated by SR 56, as well as flows generated by future buildout of this portion of the 
City of San Diego. The areas north of proposed SR 56, part of Subarea 3 of the North 
City Future Urbanizing Area (Pacific Highlands Ranch), will be developed with 
residential and commercial uses and several schools. Nearly all the development area of 
Pacific Highlands Ranch is outside the coastal zone, and thus outside the purview of the 
Commission. However, opponents of the highway project have raised the issue that this 
future development will have significant adverse impacts on the resources of the coastal 
zone, since all runoff from this vast development area will eventually reach coastal 
streams and lagoons. Development of this area is dependent on having a viable 
circulation system in place, and the proposed middle segment of SR 56 will complete a 
major link in that system. Therefore, the Commission finds it entirely appropriate that 
downstream resources be protected by all possible means, and further fmds that the 
existing CVREP detention basin serves this purpose. 

In summary, the Commission finds that the proposed development will have significant 
adverse effects on downstream water quality. This will occur both because of the 
construction impacts of grading and massive landform alteration, and through the 
increase in impervious surfaces which will modify existing drainage patterns and increase 
the amount and velocity of runoff. Therefore, the Commission finds that Special 
Conditions #4, #5. and #6, which mitigate these adverse impacts as described above, are 
necessary in order to find the proposed development consistent with the water quality 
protection policies of Chapter 3. In combination, these conditions will assure that site 
runoff is appropriately treated and discharged to protect the quality of downstream 
waters, which include Carmel Creek, the CVREP mitigation area and Los Penasquitos 
Lagoon. In addition, the applicant is proposing to retrofit existing SR 56 (west end) with 
two CDS units which will improve water quality. Only as conditioned can the 
Commission find the proposed highway construction, and subsequent highway operation, 
consistent with the cited policies of the Coastal Act 

4. Visual Resources. The following policy of the Coastal Act addresses visual 
resources, and states, in part: 

Section 30251 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural land forms, to be visually compatible with the character of 
surrounding areas, and, where feasible, to restore and enhance visual quality in 
visually degraded areas .... 

The project site is well removed from the shoreline and is not located within any 
designated public park or recreation area. However, the portions of the proposed middle 
segment of SR 56 within the coastal zone will be located primarily in currently 
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undeveloped lands consisting of rolling hills and canyons, streams (some seasonal) and 
both native and non-native vegetation. The westernmost part of the proposed highway, 
addressed in a previous City-issued permit, will be located adjacent to existing residential 
development, but the highway segment addressed herein is located mostly in currently 
open countryside. However, the approved future land uses north of much of the proposed 
highway (out of the coastal zone) will consist of a mix of residential, commercial and 
institutional (school) uses. The area will build out over time, which will gradually 
change the visual character of the area from open land to urban development. South of 
the proposed highway, most of the land will remain in open space. 

The proposed highway segment itself will not be especially prominent, since it will be 
built primarily on the ground surface, with the exception of grade separations necessary 
at the interchanges and bridges over canyons. The applicant proposes to landscape the 
right-of-way on both sides of the proposed highway. The configuration of the coastal 
zone boundary in this area trends mainly east-west, since it is intended to include as 
much of the Los Penasquitos Lagoon watershed through Carmel Valley as the five-mile 
inland limitation will allow. Because of this, most of the right-of-way north of the 
proposed highway, and even some portions of the highway itself, are not in the coastal 
zone. Thus, the Commission has no ability to dictate the types of landscaping or 
irrigation applied to those areas. Because this area will be built out with urban uses in the 
future, Cal trans has expressed an intent to use ornamental landscaping north of the road. 
The Commission has several concerns with this approach as inappropriate species 
composition, irrigation systems, fertilizers and pesticides could affect downstream 
resources in the coastal zone. Therefore, the Commission suggests the use of drought
tolerant, non-invasive species, which will reduce the need for irrigation, fertilizer and 
pesticides. Excess water can result in nuisance flows and exacerbate runoff, while 
residue from fertilizers and pesticides will enter runoff and eventually flow into the 
coastal zone, threatening downstream resources. 

In contrast, the right-of-way area south of the proposed highway is within the coastal 
zone. Thus, the Commission has the ability to address landscaping improvements in this 
location, and has done so in Special Condition #6. This condition was addressed briefly 
in the previous finding on water quality, in relation to the choice of vegetation to be used 
in the center median. Since the areas south of the road in the coastal zone, except where 
residential development already exists, will remain in an undeveloped condition, Caltrans 
has expressed an intent to use native vegetation consistent with the surrounding 
vegetative communities. However, no landscaping plan has been prepared to date 
reflecting this intent. Special Condition #6 requires submittal of a final landscaping plan 
for all the areas of right-of-way, including the area north of the proposed highway 
covered by the subject permit. 

The plan required in the condition must do the following: 1) it must utilize drought 
tolerant, non-invasive native plant materials acceptable to the CDFG, the Service and the 
Corps; 2) it must allow only temporary irrigation for plant establishment; 3) it must 
include a written commitment to maintain all planted materials in good growing 
condition; 4) and it must avoid or minimize the use of fertilizers and pesticides. 
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Exceptions to both the selection of species and use of permanent irrigation is allowed at 
the western end of the alignment, where residential development exists in close proximity 
to the proposed alignment, both north and south of the road. Although no source of 
reclaimed water exists in the area at this time, the special condition, and Caltrans own 
policies, require its use whenever it becomes available. Finally, the condition also 
provides that permanent landscaping must be installed concurrent with, or within sixty 
days following, completion of highway construction. As conditioned, the Commission 
finds the proposed middle segment of SR 56 consistent with the visual resource policies 
of the Coastal Act. The special condition also enhances the project's consistency with 
biological resource and water quality policies of the Act by controlling the types of 
vegetation installed adjacent to sensitive resources and minimizing use of fertilizers and 
pesticides that could enter nearby water bodies. 

5. Public Access/fraffic Circulation. Many policies of the Coastal Act address the 
provision, protection and enhancement of public access opportunities, particularly access 
to and along the shoreline. In the subject inland area, the following policy is most 
applicable: 

Section 30210 

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with public 
safety needs and the need to protect public rights, rights of private property owners, 
and natural resource areas from overuse. 

The proposed middle segment of SR 56 will complete a partially built, east-west trending 
highway connecting two north-south trending highways, namely an inland freeway (1-15) 
and a coastal freeway (1-5). It will provide the only connection between these two 
freeways between SRs 52 and 78, which are located approximately seven miles to the 
south and eighteen miles to the north of the proposed SR 56 at its western end (I-5). 
Currently, the western segment of SR 56, extending from I-5 approximately two miles 
inland through Carmel Valley, is completed (pursuant to coastal development permit #6-
90-123), as is a small eastern portion extending west from I-15 (outside the coastal zone) 
for about two miles. Moreover, the City has already begun construction of the 
easternmost part of the proposed middle segment, which is also well out of the coastal 
zone. 

In recent years, the communities located along the I-15 corridor, in the northeastern 
portion of the City of San Diego, have seen intense growth. For the most part, these are 
bedroom communities, with neighborhood commercial facilities intended only to serve 
the immediate area. However, SR 56 has been identified as a critical part of the regional 
traffic system for decades, and is not a recent response to growth. Historic regional 
employment and shopping centers are located in many other areas, including downtown 
San Diego, Mission Valley, Sorrento Valley, Kearney Mesa and the Golden 
Triangle/forrey Pines Mesa area. In addition, the major regional public recreational 
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facilities (all county beaches and Mission Bay Park) are located a significant distance to 
the west. Thus, residents in the northeastern part of San Diego generally commute daily, 
both for work and recreation. The primary purpose of the highway connection is to 
alleviate traffic on other portions of the regional circulation system and neighborhood 
streets, particularly during peak commuter hours. Although not specifically designed to 
enhance public access to the coast, the completion of SR 56 will certainly reduce required 
travel times from these rapidly-developing inland communities to the shorelines of Del 
Mar and Torrey Pines. Therefore, the Commission finds the proposed highway segment 
consistent with Section 30210 of the Act. 

6. Conflict between Coastal Act Policies. Section 30007.5 of the Coastal Act 
provides the Commission with the ability to resolve conflicts between Coastal Act 
policies. This section provides that: 

The Legislature further finds and recognizes that conflicts may occur between one or 
more policies of the division. The Legislature therefore declares that in carrying out 
the provisions of this division such conflicts be resolved in a manner that on balance 
is the most protective of significant coastal resources. In this context, the 
Legislature declares that broader policies which, for example, serve to concentrate 
development in close proximity to urban and employment centers may be more 
protective, overall, than specific wildlife habitat and other similar resource policies . 

A. Conflict. In order for the Commission to utilize the conflict resolution provision of 
Section 30007.5, the Commission must first establish that a substantial conflict between 
two statutory directives contained in Chapter 3 of the Coastal Act exists. The fact that a 
project is consistent with one policy of Chapter 3 and inconsistent with another policy 
does not necessarily result in a conflict. Rather, the Commission must find that to deny 
the project based on the inconsistency with one policy will result in coastal zone effects 
that are inconsistent with another policy. · 

In this case, as described above, the proposed project is inconsistent with the wetland 
protection policies of the Coastal Act because the proposed fill of 0.427 acres of riparian 
wetlands is not an allowable wetland fill activity as identified by Section 30233(a)(l)-(8). 
However, to deny the project based on this inconsistency with Section 30233(a)(l)-(8) 
would result in significant adverse impacts inconsistent with the water quality provisions 
of Section 30231. A major component of the proposed project is to improve water 
quality on the existing portion of SR 56 by retrofitting the facility with two CDS units, 
which have been described previously. These are designed to filter out both sediments 
and pollutants from the road runoff and will pretreat the discharge before it enters the 
CVREP mitigation site. The units are proposed just east of the SR 56 interchanges at El 
Camino Real and Cannel Creek Road. Exhibits #5 and #6 show the proposed locations 
and the units' design. 

Proposed SR 56, existing SR 56 and CVREP are all located upstream of Los Penasquitos 
Lagoon, which empties into the Pacific Ocean between Torrey Pines State Beach and the 
beaches of Del Mar. In addition to providing a variety of wetland habitats (riparian as 
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well as freshwater, brackish and salt marshes) utilized by avian and mammal species, the 
lagoon also serves as nursery area for juvenile fish. Moreover, it provides some public 
recreation opportunities as people play and swim at the lagoon's mouth; in particular, 
families with small children tend to gather here, since the waters are shallow, warm and 
absent large waves. Storm events often result in posting of the area with signs warning 
people to avoid water contact, due to dangerous levels of contaminants. Los Penasquitos 
Lagoon is also identified as an impaired water body due to sediments. Installation of the 
two proposed CDS units will result in a reduction of both sediments and urban pollutants 
eventually reaching the lagoon and lagoon mouth, thus enhancing the area for both 
wildlife and human use. 

If the Commission were to deny the project based on the project's inconsistencies with 
the wetland fill provisions of Section 30233(a)(l)-(8), the water quality impacts from 
pollutants and sediments would not be reduced. The proposed CDS units will only be 
installed in conjunction with construction of the proposed highway segment; the City is 
not otherwise legally required to install then. As discussed previously, there is no 
feasible alternative alignment of the middle portion of SR 56 that would avoid the 0.427 
acres of impacts to coastal zone wetlands other than the "no project" alternative. This 
alternative is not feasible because the current populations living in the northern part of 
San Diego, and significant additional growth expected in this area, make this segment a 
highway linkage without which there will be significant loss of mobility, increased 
congestion and travel time, greater air emissions and increased noise pollution on local 
streets. Except for a few small, infill-type projects, these areas of intense residential and 
commercial growth are all located outside the coastal zone, and thus not subject to any 
oversight by the Coastal Commission. In addition, all possible alternative alignments 
would result in greater environmental impacts overall than the proposed, 
environmentally-preferred alternative. 

With respect to the project's wetland impacts in the coastal zone, these would be identical 
and unavoidable for all possible alignments, since they occur at the western end of the 
project where the alignment is fixed by existing surrounding development. Thus, 
selecting any alternative alignment would not avoid the conflict with Section 
30233(a)( 1 )-(8) and deny the project altogether would result in a conflict with Section 
30231, since the CDS units retrofitting existing SR 56 would not be installed. 

The proposed project includes wetland fi.ll that is inconsistent with the wetland policies of 
the Coastal Act. However, this project will provide water quality benefits that will 
improve the biological productivity and the quality of coastal waters. Without the 
project, sediments and pollutants from the existing SR 56 will continue to enter Carmel 
Creek, CVREP and Los Penasquitos Lagoon at current levels, resulting in degradation of 
water quality resources and public access in a manner inconsistent with the Coastal Act. 
Therefore, the Commission fmds that the proposed project creates a conflict among 
Coastal Act policies. 

B. Conflict Resolution. After establishing a conflict among Coastal Act policies, Section 
30007.5 requires the Commission to resolve the conflict in a manner that is on balance 
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most protective of coastal resources. In this case, the proposed project would result in the 
fill of 0.427 acres of isolated southern willow scrub riparian wetlands. A road accessing 
residential, commercial and agricultural uses separates the subject riparian habitat area 
from Carmel Creek, whose main riparian corridor occurs further west. In the specific 
location where this small, seasonal tributary stream crosses under the road and connects 
with Carmel Creek, there is little or no vegetation of any kind, due to the presence of 
residential development, drainage improvements which partially channelized Carmel 
Creek and a small golf course. Thus, although the roughly half-acre of southern willow 
scrub is correctly identified as a wetland, there is some doubt that it provides much viable 
wildlife habitat, since it does not connect to any larger habitat area. It also appears to 
have a very limited water source, consisting mainly of runoff from surrounding roads. 

There are important factors in the Commission's use of the conflict resolution provisions 
of Section 30007.5 that, in this particular case, create a unique situation. SR 56 as a 
whole has been identified as a critical transportation facility in regional planning 
documents since before the Coastal Act was.passed and the Coastal Commission created. 
It is also identified in several documents certified by the Coastal Commission, including 
the North City Local Coastal Program Land Use Plan Addendum, the Carmel Valley 
Neighborhood 8 Community Plan, the North City Future Urbanizing Area Framework 
Plan and the Pacific Highlands Ranch Subarea Plan. The proposed middle segment of 
SR 56 will connect two existing segments of a major regional transportation linkage, the 
western segment having been constructed under Coastal Development Permit #6-90-123 
and the eastern segment being located outside the coastal zone. Most of the proposed 
highway segment is located outside the coastal zone. This includes not only the more 
than three miles of the alignment east of the coastal zone's inland extent, but also 
portions of the proposed highway where the coastal zone boundary bisects the road in a 
linear fashion, as depicted on Exhibits #2 and #3. Moreover, most of the development 
this linkage will serve is located in inland areas, rather than in the coastal zone, such that 
the Commission has no ability to address growth limitations or alternative development 
patterns that could have reduced or eliminated the need for SR 56. If this project did not 
represent completion of a partially-constructed highway that has been identified in formal 
planning documents for decades, and that has also been endorsed by the Commission in 
several prior LCP and permit actions, the Commission could not permit the wetland fill 
through the use of Section 30007.5, and would accept that ongoing water quality 
concerns would remain. 

However, the proposed project will improve water quality through the applicant's 
proposal to retrofit the existing western segment of SR 56 through the installation of two 
CDS units. The applicant has chosen to place these in the two locations they feel will 
provide the most benefit, although additional discharge points along existing SR 56 will 
not be similarly improved. The applicant maintains the two proposed BMPs are a 
reasonable improvement commensurate with the project's level of biological impact. 
The Commission concurs in this instance, and finds that the benefits of these water 
quality improvements would be substantial. They are designed to handle 100% of the 
runoff in the tributary area and will capture 95% of gross pollutants, in addition to 
removing small coarse sediment and pretreating the discharge before it enters the CVREP 
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mitigation area. The reduction in contaminants will enhance the use of downstream 
resources by wildlife and humans. In addition, the applicant will provide a new 
monitoring program, including monitoring the discharge points from the two CDS units, 
monitoring water quality at two locations within the CVREP mitigation area, and 
monitoring the discharge point where CVREP empties into Los Penasquitos Lagoon. 

In addition, the proposed project includes the creation of riparian wetlands as mitigation 
for the project's impacts. The mitigation site is located in McGonigle Canyon, in an area 
identified in the City's Multiple Species Conservation Plan MHPA system. It will be part 
of a much larger open space complex which connects with Los Penasquitos and San 
Dieguito Lagoons, as well as large habitat areas to the east. Thus, the mitigation site is 
likely to provide more viable habitat than currently exists in the isolated wetland area to 
be impacted. The Commission therefore finds that the proposed project would have 
significant resource benefits. 

In addition, the major regional public recreational facilities (all county beaches and 
Mission Bay Park) are located a significant distance to the west of the rapidly expanding 
population in the northeastern portion of San Diego. Thus, residents in these 
communities generally commute daily, both for work and recreation. The completion of 
this east-west highway connector, identified in many regional planning documents for 
decades, will enhance public access to the coast by reducing required travel times from 
these developing inland communities to the shorelines of Del Mar and Torrey Pines. 
Without construction of the middle segment of SR 56, the mandate of Section 30210 of 
the Coastal Act to maximize public access to the coast will not be fully realized. 

In resolving the identified Coastal Act conflict, the Commission finds that the impacts on 
coastal resources from not constructing the project will be more significant than the 
project's wetland habitat impacts. Therefore, the Commission finds that approving the 
project is, on balance, most protective of coastal resources. 

This fmding that approving the project is most protective of coastal resources is based, in 
part, on the assumption that the water pollution control facilities to be constructed will be 
continually managed and maintained in the designed manner in the future. It is also 
based on an assumption that the wetland mitigation site will be constructed as proposed 
and maintained in perpetuity. Should either the constructed water pollution control 
facilities not be managed and maintained as designed, or the mitigation site not be 
implemented as proposed, the benefits of the water quality improvement project would 
not be realized to an extent that would outweigh the loss of nearly half an acre of wetland 
habitat. Therefore, the Commission attaches several special conditions to ensure that the 
desired result is achieved; these have been discussed in detail in the previous findings 
addressing biological resources and water quality. The Commission fmds that without 
the special conditions, the proposed project could not be approved pursuant to Section 
30007.5 of the Coastal Act. 

7. Local Coastal Planning. Section 30604( a) also requires that a coastal 
development permit shall be issued only if the Commission fmds that the permitted 
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development will not prejudice the ability of the local government to prepare a Local 
Coastal Program (LCP) in conformity with the provisions of Chapter 3 of the Coastal 
Act. In this case, such a finding can be made only as discussed above and with the 
inclusion of the attached special conditions. 

The portion of SR 56 addressed in this permit is located in the North City Future 
Urbanizing Area (RIA), which is an area of deferred certification in the City of San 
Diego's LCP. The Commission certified a Framework Plan for the FUA several years 
ago; this plan identified that the area was divided into five subareas, and future planning 
would occur through the development, and certification, of subarea plans. Only at this 
stage would the City request that permit jurisdiction be transferred from the Commission 
to the City. The proposed road segment, which is identified in many previous planning 
documents including the Framework Plan, is also identified as an integral component of 
the circulation element in the Pacific Highlands Ranch Subarea Plan (Subarea ill of the 
FUA), certified with suggested modifications by the Commission approximately one year 
agoo Final, effective certification has not occurred to date and permit jurisdiction has not 
transferred. Moreover, the subject application was deemed filed in September, 1999, 
such that the Commission would continue to process the permit in any event, unless the 
City wished to withdraw the subject application and process its own coastal development 
permit for the proposed development. 

Although Chapter 3 of the Coastal Act is the standard of review for this project, the 
proposal is consistent with the Commission's past actions on both the Framework Plan 
and the more recent subarea plan. In addition, as discussed above and with the inclusion 
of special conditions, the project has been found consistent with all cited policies of the 
Coastal Act. Therefore, approval of the development, as conditioned, will not prejudice 
the City's ability to complete the LCP process for this area. 

8. Consistency with the California Environmental Quality Act (CEQA). Section 
13096 of the Commission's Code of Regulations requires Commission approval of 
coastal development permit applications to be supported by a finding showing the permit, 
as conditioned by any conditions of approval, to be consistent with any applicable 
requirements of the California Environmental Quality Act (CEQA). Section 
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if 
there are feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse effect which the activity may have on the 
environment. 

As discussed herein, the proposed project, as conditioned, will not cause significant 
adverse impacts to the environment. Specifically, as conditioned, the project has been 
found consistent with the biological resources, water quality, visual resources and public 
access policies of the Coastal Act. There are no feasible alternatives or mitigation 
measures available which would substantially lessen any significant adverse impact 
which the activity might have on the environment. Therefore, the Commission finds that 
the proposed project is the least environmentally damaging feasible alternative and can 
be found consistent with the requirements of the Coastal Act to conform to CEQA. 
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1. Notice of Receipt and Acknowledgment. The permit is not valid and development 
shall not commence until a copy of the permit, signed by the permittee or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years 
from the date on which the Commission voted on the application. Development 
shall be pursued in a diligent manner and completed in a reasonable period of time. 
Application for extension of the permit must be made prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the proposal as 
set forth below. Any deviation from the approved plans must be reviewed and 
approved by the staff and may require Commission approval. 

4. Interpretation. Any questions of intent or interpretation of any condition will be 
resolved by the Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site and the 
development during construction, subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person, provided assignee 
files with the Commission an affidavit accepting all terms and conditions of the 
permit. 

7. Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 

( G:\San Diego\Repons\1998\6.98-127 City of San Diego stfrptdoc) 
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State Route 56 iVIonitoring Plan 

Introduction 
The City of San Diego is planning to extend Stare Route 56 (SR56) through portions of 
the coastal zone in San Diego County. The California Department of Transportation 
(Caltn:ms) will construct and maintain the western portion of the project for the City, 
including ::~.II are:J.S within the Coastal Zone. 

Since highway :md urban runoff can contribute co the impairment of receiving. waters,. 
structural best management practices (BMPs) are being required by the Coastal 
Commission to mitigate runoff from the proposed extension of this highway. In additio~ 
structural BMPs will be placed on the existing westerly portion. Hcc:~ns~ of the lack of 
site-specific infonnation about the pollutant removal efficiency of the proposed 
technology, the Commission has requested that the City and Caltrans perform an 
evaluation of their pollutant removal ability. Further, Caltrans has agreed to perform an 
assessment of the impacts of highway construction and operation in portions Qf ~e Los 
Penasquitos Lagoon watershed within the Coastal Zone for the City. · 

The receiving waters for runoff from the existing and middle portions of SR56 include 
Carmel Valley Creek and Los Penasquitos Lagoon. W:11:er quality objectives are 
contained in the Basin Plan for these wacerbodies based on their designated beneficial 
uses. These uses and the relevant objectives are shown in Table I. 

Table 1 Basin Plan Objectives for SR56 Re<:eiving Waters 

Constituent Basin Plan Obje<:tives 

-
Camel Valley Creek' Los Penasquitos Lagoon! 

f------------r-----:-------.....-----r----------------1 
~C...:.o.,~;;.o..;;;.o...:.er,;;.,:._T;:....o_t_al ____ -+ ____ o_.0_3_9_m___...£1L___,..J----+-----o._o! ~-!?le/J.. ____ -i 

Lead. Total 0.33 m£/L' 0.008 mo-

~Z~in~c~·~T~o~ca~l-=--------+-------~0 . ...:.3...:.0~m~£1L~'------~--------0~ . ...:.08~~~ _ _____j 
Phosphorus. Total 0.1 m!!IL~ 0.1 me/L~ __ ___j 
Ortho-phosphate No biostimulatory substances in No biostimulatory substances in 

I Nitrate --:- Nitrite 

1- Total Kje!hahl Nitrogen 
! Oil & .2rease 

Sediment (total 
I suspended solids) 

concentrations that promote concentrations that promote 
nuisance aauatic !!rowth. nuisance aauatic !!rowth. 

Same as above Same as above 

Same as above Same as above I 
No visible film or coatin2 No visible -film or coating ~ 

No alteration in load or No alteration in load or 
discharge that adversely meers discharge that adversely affects 

beneficial uses beneficial uses J 

• 

• 
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J Beneficial uses of Carmel Valley Creek include AGR. COLD. IND. REC·l 
(potential), REC-2, and Wn..D. 

2 Beneficial uses for Los Penasquitos Lagoon include BIOL, EST, MAR, MIGR, 
RARE, REC-1, RBC-2, WARM, and WlLD. 

3 Based on receiving water hardness of 300 mg/L for freshwater. 
4 Established as a goal in lieu of an objective. 

Receiving Wat•r Asllrlllltmt 

A critical component of the proposed study i:; to evaluate the impact of highway 
construction and operation on the lagoon and creek. Grab samples will be coUected four 
times annually at the following locations: two sites within the existing CVREP, the point 
west of I-S where the CVRBP discharges to the Lagoon, and at a site immediately 
downstream of the area impacted by the proposed middle portion of SR56. Th~ exact 
locations of these monitoring sites will be selected in conjunction with the .RWQCB and 
Coastal Commission based on factors such as access, safety, etc. 

Two of the proposed grab samples will be collected during wet weather conditions, while 
the other two s~ples will be collected during dry weather to provide an assessment of 
ambient conditions. Sampling will begin during the fall of 2000 and contim1e for two 
years beyond compledon and final stabilization of SRS6. Based on the constituents of 
concern in the Los Penasquitos Lagoon wa£ershed, samples wiJl be analyZed for the 
constituents listed in Table 1. 

BMP Assenmellt 

CaJtrans currently plans to install two Continuous Deflective Separation (CDS) 1.1nits on 
the existing portion of SRS6. Sorbcot material will be insetted in these units to reduce 
discharges of oil & grease from the highway surface. The following paragraphs 
summarize the state of knowledge about these control measures as well as current 
evaluation programs in Southern California. 

The CDS units were developed originally in Australia to prevent the discharge of trash 
and debris in stonnwarer runoff. Significant reduction of sediment and associated 
constituents has also been reported. Of the proprietary tteatment systems currenUy on the 
market, these have one of the more extensive testing and installalion histories. In addition 
to testing in U.S. Universities (Stenstrom et al. 1998; Swartz and Wells. 1999). Caltrans 
will install and monitor two of these device.'! in Los Angeles County. The Caltrans 
monitoring program for these unirs will involve sampling during the 2000-2001 and 
2001-2002 wet seasons. Samples will be analyzed for a variety of conventional 
constituents including solids, nutrients, metals and hydrocarbons. ln addition, 
observations will be made of the amount of litter and debris removed from the devices. 
Th~se dala will be available before the construction of SR56 begins . 
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The most imponant element of this proposed program wiU be to confinn that the mass 
removal of constituents of concern by the CDS units are similar those observed during 
the CaltraM BMP Retrofit Study. The performance of one of the CDS units will be 
evaluated using a mass balance approach, which wm rely upon quantifyina the amount of 
material captured and retained in the device. Monitoring of the CDS unit will commence 
by the fall of 2002 and continue through the following two wet seasons. A rain gauge in 
the vicinity will be used to establish precipitation depths so that the annual runoff throup 
these devices can be calculated. Trash, debris. ~ediment, and used sorbent will be 
removed from the devices periodically based on maintenance requiremenrs observed in 
the Cal trans BMP Pilot Program. The material mnoved from the monitored unit will be 
weighed to detennine the reduction in the discharp of litter and sediment to the receiving 
water. In additi9n, the Jitter amd debris removed during one of tbe collection visits wiJJ be 
inventoried to determine the source of the litter. This will help tarpt future educational 
efforts. Before disposal, samples of the sediment wil1 be analyzed for the constituents 
listed in Table 1. 

Data Reporting 
An annual report will be prepared describing the results of the monitoring effort. For dtc 
CDS units, reductions in the pollutant loads to the receiving waters will be based on the 
amount of material removed from the monitored unit. The efficiency of the device (i.e., 
percent reduction) for the .:onventional pollutants can be estimaled from known highway 
runoff quality in the area. The annual rcpotts will contain the analytical results from the 
grab sampling effort. At the conclusion of the study, a statiStical analysis of the grab 
sample data from the receiving watera will be perfonncd to detcnnine if there are 
signit1cant differences in quality before. during and after construction. 

Reft~tencn 

Stenstrom, M.K. and S. Lau. 1998, Oil and Grease Removal by floatint Sorbent in a 
CDS Device. Civil Engineering Dept .• UCLA. 

Swartz, T.S., and S.A. Wells, 1999, Stormwater Particle Removal Usina a Cross--Flow 
Filtration and Sedimentation Device, Portland Srate Univcrsiry, presented to the 
American Filter Society Conference. 
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Sem: 12102199 12:45:~: PM From: BEST-FIT FitwtCIAI.S 

Jf(~fEllW~[Q} 
DEC 0 2 199.9 

Cc Ellen Ur!ey 619-521-S0/2 

Co.::stal Ccmmission 

C>eer C.::r.cernec Citizens and Govemment Officials: 

Tne Ur:icr.-Tnbune r;;pcrted 3-112+ years delay of Freeway SR-56 requires urgent atte~ticn to the 

dangerous road ccndtticns deve!oping on the dirt read portion of E.Jiack Mountain f<oad vlhich is 100ft from 

the ccrr:pleted muiti-miilicr. dollar br.dge near the future Carltino r\u~ h~uiz !nlcrcllc.ng.:. 'this 2 lane dirt 

road is be:ng used for both public ar.d private interests ·Nithcur the commerc!al developers mai~t?ining the 

previous and existing cooditions. The cause for alarm is the narrcv/Ed dirt crossing which has steep 

embankments, no guard rails, narrowing to 1 lane due to unstable edges undercut by nearby gr~ding fer 

the new bridge, the removal of trees and ground cover holding the hillside up, surface ruts and 

protrusions caused by large earth movir.g equipment using this pcrticn of road for access and the high 

t1affic :n both directions. Tnis situation iS senous, dangerous and a fcreseeabie deadly ac:fdent s1te. We 

neea to protec~ our citizens anc keep the only cirect roe.d ccnnectir.g Ranc.-10 Penesquitos and Carme! 

Valley. f the city is not going to maintain this road and the plan was approved far de>tecpmerrr:tren tlie 

c:ty mt:st immediately legally :1otify the developers responsible fer the environmental impact of the land 

moving and removal precess which has directly impacted the read and it's users . 

I prooose the following sclutions, but urge SHift: resolution of this public tiazan::l and continues to maintain 

the public easement ar.d ;,ght cfway. 

1. Have the real estate developers repair and maintain the road during the course ct C.evelcpment per t'1e 

cities plan. 

2. Cetcuring traffic from the dirt read onto the finished road East cf the new bridge. 

Access a: ready exists. Ct.t is blcckaded on the east t;y cement barricades on the dirt shoulder and 

consm:ction gates on tr.e west Tnese construc:icn gates coutc t:e moved back past ':he east side of the 

bridge to faC:litate 

pcbiic access to the easeffient 

3. Move the construction G3tes to the east of the bridge and give access to dirt portion of constructicn 

road w-hich safely mirrors dirt bridge problem. 

Resoectfuily, 
Marnn J. Sloane, misioane©mmnet 
(a~a) e.:a-0152 
Best-;=it c::nanC:als, bestfitteutm .. 1et 
(858) 763-0233 
14350 Galhousie Road 
San Diego, CA 92129..:!334 



FROM : JPEARSON 

SIERRA 
CLUB 
fOVNDEO 1892 

PHONE NO. : 619 455 7567 

S-an Diego Cha.ptet . . . 
Serving tfle En•ironm~nt iD. S$n Dtego llild Impezi:ll CoiJilttes 

Hon. Sara Wan, Chair 
California Coastal Commission 
March 8, 2000 
RE: ITEM WED. 7A. STATE R.OU'l."E 56 

Dear Chairman Wan and Commissioners: 

Office (619) Z99-ti43 
Conservation (619) 299-1741 

Fax (619) 299-t742 
Voice: Mail (619) 299-1744 

,~IEUWft@ 
MAR o 9 zuaa 

CAUFGRP-.trA 
~OASTAL COMMISSiON 

-- DIEGO COAST DISTRICT 

The San Diego Sierra Club has had a long involvemt:nt with this project. Most receiltly, 
the Club was a key partiGipattt in the successful negotiation of the enviromnenmlly 
preferable northern alignment ror this vr:ry difficult project. As indicated by the sr.a.ff 
report total significant enviror:unental. impactS will amotmt to in excess of200 acr:es. 
Coastal Zone issues and mitigation. however. were not ad<.:f.rosscd by the Club in irs past 
considerations. Nor were k.ey construction or !Xlitigation derails part of the delibet::I.tion 
pro«:ss. Today, we find we must ask for denial of the project fur la.clc. of adequate 
submittals. The applicants are asking us to bet on the c:ome that they will ultima:tely do 
the right thing. While your staifllas valiantly tried to fill with void with Spec.:.al 
Conditioos., we b¢lieve the necessary balancing between Sections 30231 and 30233 
requires additional documentation. Please consider the following points. 

1. PERMIT STREA.."v1LLNNNG ACT: While we 1ll'lderstand that time is of the essence 
tor the applicant, and tbat tbe limits of the Pemlit Streamlining k:t have been 
reached. what information is available to the Commission that tbe C"tty bas actually 
acquired the land 13eeessar}' fur the approved alignment? If the City has oot yet 
purcllased the alignment, what is the time crtiDCh? 

2. INADEQUATE INFORL'd.ATJON SUBMITTED BY APPUCANT FOR. 
COMMISSION ... '\ND PtTBUC REVIEW: Because ofheavy public and community 
invo lvemeru. in this project. a:s well as its c:ollllO'Vet$ial DaiUrC.. we believe the City has 
a duty to submit complete documents to tbe Commission. While the staff would 
condition tlu: project on snbm:irtal of this intbrmation "prier ID issu:a.ace of a Coastal 
Development Permit." we believe the City7 as any other applicant. should provide the 
pub lie arsd tM Cot'.ID'I!i:Jaioe with ~ of !IUOb o:ritioaJ &ctors:. :u: the 
m.iiigation/monitoring plan. grading/erosion control, drainage aod pollw:cd runoff 
comrol pbn, hlndi~ing., road ron~•·m.Jctioa. con9TTTmnn vaeme anrl m-oraer. arr.a.'\ 
etc, prior to Co~DU~ission approvaL A "conceptual mitigation plan"' and "typical" 
sketches are inadequate. 

3&20 !Uy Stref.'t, San Diego. C.\. 92104-3623 
--w .sictr.a.d.ub.ocg 
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Fr;;OM JPEARSON 

SiERRA 
CLUB 
t'OUNDH) 16?1. 

Pl-O·E 1'0. 61'3 .:155 7567 

'inn nirrrn 11mnrn . . $ervi.Dz me Environment m S:m litego and Lmper:t:U '-Cunaes 

STATE ROUTE 56, ViED. 7 A 
PAGE2 
MARCH 8, 2000 

Mar·. B9 20€0 03: 02F'M P2 

Office- (619) 299-17~3 
Conservation (619) 299-174.1 

1" rue ( b l!J) ?.'J'J-TI 4l. 

Voice Mail (619) 299-1744 

3. BMP'S AN'D INADEQUATE lV!ITIGATIONIMONITORING PLAN OR 
PROGRAM: While the staff report, p. 4i alloomes respollSibilhy fur mitigation and 
monitoring to the pcrnrlrta!, additional infbi'IDtltion on p. 18 indicates that the C_ity 
does no monitoring on a JOutine or regular basis; that the Carmel Valley Resource 
Enhancement Program area (CVREP) bas been cleaned out (SOOO cu. yds. of 
sediment) only once, and that at the behest of the RWQCB .. As stated by City staff in. 
Mitigated Negative Declaration 98-0677 for a pipeline project also in tb.is wmers.bed, 
"No system is currently in place for the City m conduct periodic site inspections on a 
permanem basis, after aU the necessary permits and approvals have been: obtamed.. 
Projects conditioned with permanent mairttertanee ~ ... wotdd 'be subjecrta 
the: City's Code EnfOrcement Depa:rtn:lcnt,. if notified by an interested member of the 
public, private entity, or other public agency." 

4, BEST MANAGE:M.CN"t PR-\CTICES (BMP•s): No Coiiliilission appro'Val should be 
granted prior to submittal of temporary erosion control pfans which identify specific 
BNfP and their actual on the groUDd deploymem. Fu:rtbcr. staff states the proposed 
permanem devices remove only sediment, not pollutants associated with automobiles. 
Where is the: test data to support the Cays and Caltr.m..<f statement: that 
'"sedimentation, not cont3l:ninants. is the primary water qwdil:y problem. identified in 
the Los Penasquitos watershed?' How can they make this claim, when they 
ac!olowl.edge there is no current program to test for contaminan'ts, either in the 
Lagoon or upstream within CVREP? 

5. BALAL"i"CING AL'ID OFF-SITE MITIGATION: We em support staffs balancing of 
conflicting Coastal Act sections in regard to wetland impact mitigation. Given tbt 
identified project benefits, the isolated. degraded~ oft.be identified wetla.nd, and 
the proposed m:irigation within McGonigle Canyon in the Coastal Zone tbrough 
wetlands cr~n., we could even snpport staff" s condusio11. But the factual que:stion 
is whct:her the applic3rion adequately addresses the water quality provisions of 
Section 30231 so as to support a finding tba1 the BMP· s and "t:ypica..."' n:tto fitting 
CDS's are adequate to balance the prohibition in Se.ction 30233{a)(l)-(8) against 
wetland tm activity. We c:aDil()t t'C3Ch that: conclusion without additional 
documentation.. 

3820 R.a.y Sm:c:r, San Oier,:o, CA 921()4..302.3 
W'\V'll" .sierr.:tclub.org 

@ 
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CLUB 
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PHJH: If). : 619 456 7567 

S:;m Diego Chapter . . . 
Se:nrio.g rbc Environn:Jent in Srm Dlt!J:O MJd Impe....J:U Cmmaes 

ST.A.TE ROUTE 56, WED 7A 
PAGE 3, 
MARCH 8, 2000 

Office (619) 299-1743 

Conservation (619) 299-1741 
Fu (619) 299·174-Z 

Voice Mail (619) 299-1744 

Regarding otT-site mitigation for sensitive nplaad habitat impacts. we question the 
contin.ued loss of alrewiy severely irnpac:ud uplaad habitat by allowing developl"nent 
in exch.ang¢ for acquisition of unidentified private lands in the MB.P A. If these lands 
are allowed r.o be developed simPly ~use they are not C'Un"eD.tly considered .. 
eSHA•s by the Commission. bealuse the re:soun:e agencies have accepted the 
development of these areas during their :MHP A r:evi=w, and because such mitigation. 
is·"fully consistenr with the Land Development Code parameters/ratios/' how can 
various coastal communities retain upl.a:cd hahi:tats that have community vulue 
beyond ESHA staro.c;? · 

6. CUMULATIVE IMP ACTS: There are ct.ll'I'eDi.ly in the pipetinc other San Diego 
projectS which raise tbc same issues regarding road creation ami wethmds impacts. Of 
particular concern is the reopening of Soacnto Valley .Road mi its potential widening. 
The reopening bas already been approved by the City of San Diego, prior to the issuance 
of the Environmc:Dtallmpact Report. The Sie.tru CJub•s concern with past. current, and 
fu.t\l!e projects of which we are awaEe tt.Ddcrlines the .met that our approval of this 
particular otfc.site wetlam.ts mitiption plan will in no way preclude d.if.fi:n:DL 
recommendations on other projects. 

SUN1MARY: 

In conclwOOn, we request the Commission to deny the project as~ pending 
adequate docmilentation by the City 4ll1d Ca1tnms of sigrrificattt project details CUITCJ:ttly 
not available tor review. This project must be done co~. 'l"'b.: publw and the 
Commission have the right to C"XpCCt the City to provide tbe level of detail and certainty 
that will allow us 1o go forward in full support oftb:: project. TI:tank. you for your 
considera.t.jQn. 

Joanne H. Pearson, Co-Chair 
Sau Diego Sierra Club Coastal Committee 

• 

• 

• 
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Commissioners 
Ellen Lirley, Staff 
California Coastal Commission 
45 Freemont St., Suite 2000 
San Francisco, CA 94105-2219 

Leigh C. Crueger 
San Diegans for Responsible 

Freeway Planning (SDRFP) 
P.O. Box 3448 
Rancho Santa Fe, CA 92067 

te 1: (858) 756-4880 
fax: (858) 795-1869 

7 March 2.000 

RE: Application No.6-98-127, paae 12 
Aoenda No. 7-A 

Dear Commissioners Dresser, McClain-Hill, Woolley, Wan, Nava,:Reilly, 
Daniels, Estoiano, Potter, Kehoe, Dettloff and tts. Lirley: 

We have carefully reviewed the nstaff Report and Pre! iminary Re
commendation'' recommending issuance of Development Permits 6-98-127 
for the middle section of SR-56. 

We strongly disagree with staff's recommendation, and respect
fully request the Commission to require a study quantifying the sil
tation which the project would generate into the Los Penasquitos 
Lagoon watershed. 

Los Penasquitos Lagoon, one of California's last rema1n1ng coastal 
wetlands, is classified as an 11 impaired11 water body under the Federal 
Clean Water Act, and is also on the State of California 1 s Section 
303(d) I ist. This was not disclosed in the Public Notice, FEIR or its 
technical appendices, nor in the City of San Diego's responses to pub-
1 i c comment. 

The Lagoon is home to four federally endangered bird species: 
the Belding 1 s Savannah Sparrow, the Brown Pelican, the California 
Least Tern and the Light-Footed Clapper Rail. The viability of the 
Lagoon is critical to the ultimate survival of these endangered 
species. Sediment loading has an intense negative impact on the 
Lagoon 1 s long term viability. 

The sedimentation problems resulting from SR-56 are exacerbated 
by the approval in 1998 of Pacific Highlands Ranch, a 5,400-unit 
housing development directly contiguous to the Lagoon, and Black 
Mountain Ranch, a 4,200-unit housing development, which also drains 
into the Lagoon. The FEIR for the Pacific Highlands project esti
mates 14,000,000 cubic yards of grading will be required- further 
adding to the siltation problem caused by SR-56 . 

- over -



Commissioners & Staff 
California Coastal Commission 

-2- Leigh C. Crueger (SORFP} 
7 March 2000 

It seems clear to us that before issuing its permit, the Commis
sion should be absolutely certain that the SR-56 project will not doom 
the Lagoon and the endangered species contained within. 

We also believe that the recent Balsa Chica decision was intended 
to address both direct and indirect impacts of projects such as SR-56, 
Pacific Highlands Ranch and Black Mountain Ranch on sensitive water 
bodies within the Commission's jurisdiction. In the event the Commis
sion issues a permit for SR-56 without requirfng a thcpcu~h study af 
si I tat ion into the Lagoon caused by SR-$6 ~nd these projects, there 
should be no doubt on the Conu:ds~.!:.m's p.;t. th.:~t :itiga:\•or:: ·.,;f'!j .:re 
the resu It. 

I am enclosing a memorandum prepared by our attorneys last Septem
ber for the U.S. Army Corps of Engineers covering the issues raised 
above. 

Should members of the Commission or staff wish to discuss these 
issues prior to your hearing, please feel free to contact me. 

enc. 

Thank you for your consideration. 

Yours truly, 

4_c.~ 
Le1gh C. Crueger 

San Oiegans for Res~onsibTe 
Freeway PTanning 

• 

• 

• 
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U S. A.rmy Corps of Engineers 
Los Angeles District 

September 17, 1999 

Regulatory Branch, San Otego Field Office 
i 688j West Bernardo Drive. Suite 300A 
San Diego, C.-\ 92127 

Attn: CESPL-CO-R-97100 14-DZ 

Vl-\ FACSDIILE 
AND U.S. MA-11 : 

Re . Public Nmice! Application ::-.io 97-200 14-DZ; Stare Ro~.,;te 56 
!vtiddle Section Project ("Public Notice .. ) 

Dear Siri\t[adam: 

Theodore L Griswold 
Dir~~-t Dt:1! 6 !9'515-3277 

Int<!:."':let: t;~g:pro~opio.;om 

Our office reoresents several dozen concerned citizens re!iidin2: in the ... icinirr uftbt.: SR56 . - . 
Project Are:1. We appreciate the opporrunity w provide these comments and respectfuHy request 
that all public notices regarding this Project be for.;varded to the above address. The decision of 
the Army Corps of Engineers ("Carps'') \.Vhether to issue the above referenced permit must be 
based on an evaluation of the probable impact of the State Route 56 Project CProject"), including 
cumulative impacts. of the proposed road in the public interest:. In weighing this decision, the 
benefit that may be reasonabiy expected to accrue from the construction of the road must be 
balanced against its reasonably foreseeable detriments. Ac:ordingly, it is imperative that the 
Corps look to both the impacts of the road and the actual benefits which would arise therefrom. 
:-\dditiona!ly, it is imperative that the Corps ccnsider t.!Je Project in its e!1tirecy, and nor just the 
localized portions w·hich are located m we!land areas. 

This comment [ener contends that the Public Notice is deficient by failing to address the 
entire scope of the Project. faiiing w idemiry the .~ea of Potentia! Effect, understating the 
P:-ojec:: impacts, and unjustitiabiy reiying upon an environmental document ·.vhich the Corps had 
no involvement in preparing .. -\dditionally. the biological opinion prepan:J. by tne L .S. Fish & 
\Viidlire Services ("FWS'") and re!ied upon by the Corps fails to address the entire scope of rhe 
P:-oject and ignores potentiai impacts to endangered and threatened species other than the San 
Die~o fairy shrimp. 
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.-\. The Benefit of the Project 

State Route 56 is a proposed freeway which will traverse 5.5 miies of largely unde-:e!aped 
land between l-5 at Carmel Valley Road, and J .. 15 at T('d Williams Parkway. A.lthau~h touted as 
the remedy for existing traffic congestion on 1-l S and a number of east-west arterials, the road 
\Vould perform that role only poorly, and is actually being constructed to serve d~velopment of 
the North City Future Urbanizing Area C'NCFUA") between I-5 and I-15. :This area, when built 
out, will include more than 14,000 new residences and become home to some 35,000 people, 
nearly all of whom will rely on SR56 to get where they are going. When the Project and the F1JA 
are built out, traffic analyses of this traffic "solution" indicate that motorists will have on ramp 
queues over an hour to get on the freeways in some locations and traffic levels of sen.-ice 
{"'LOS") will not be measurabiy improved. Accordingly, the actual benefit of the Project shou!J 
be scrutinized and quantified by the Corps prior to rendering a decision ~n the balancing: of ~he 
public interest of the Project. 

B. The Public Notice understates the Scopt" of Projt:1:t 

The Public Notice for the proposed 404 pennit tor the SR56 Project ("Public Notice .. ) 
does not cleariy state the scope of the SR56 Project under re'View by the Corps. The Biological 
opinion on the Project suft"ers from the same deficiency. The wetland impacts arising fbJm the 
Proj~ct are dispersed throughout the alignment cfthe Project. As a result, analysis ofthe areas 
affected by the proposed fill activities are factt.<ally inseparable from the environmental impacts 
from the SR56 Project as a whole. Stewart v. PottY (S.D. Tx.. 1998) 996 F.Supp. 668. The road is 
being constructed in an undeveloped area. much of which is natural open space containing habitat 
for threatened and endangered species. Adjustments to the alignment and road specifications in 
any particular direction to minimize wetland impacts would increase impacts in other locations. 
As a result, the nature and extent of the wetland impacts are so interrelated and functionally 
interdependent that the entire S R56 Project should be within the jurisdiction of the Corps, and 
therefore the mandate ofN"EPA. !d. The Corps' analysis must be expanded to include the 
impacts arising from the Project in its entirety. 

C. The Public Notice Fails to State the Area of Potential Effect 

• 

• 

The Public Notice fails to designated the Area of Potential Effect ('".-'\.PE .. ). Without 
designating the .-\PE prior to release of the document for public re ... iew, the public h~s no way of 
de~ermining and commenting on the Corps proposed scope of review for the Project, and is 
required to guess at the Corps' scope of review. The Public Notice period should be either 
reinitiated or extended for 30 days after the Corps has released a dear statement of the Projecr's • 
APE. 
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Even given the lack of disclosure of the Corps· .APE, it is dear from the Public Notice that 
the indirect effects from the SR56 Project have not yet been.considered by the Carps or by the 
F\VS in its biological opinion for the Project. As discussed in more detail below, the SR56 
Project will have substantial indirect impacts to water quality adj~!"'ent to the Projec: 8'::."'.:d 
downstream from the Project in Los Penasquitos Lagoon Thr APE should in dude areas af direct 
and indirect effects within the watershed and cumulative effects downstream ansing tram the 
ProjecL Riverside Irrigation District v. Andrews (1om Cir. 1985) 758 F.2d 508 ... 

D. The Public Notice Underestimates the Srope of Fill Arising From the Pr:oject 

The Public Notice proposes that the total fill required by the Projecr includes 4-.38 acres of 
riparian vvetlands, 0.045 acre of vema! pools, and l i3-+ acres ofWaters ofthe United: States .. 
This estimate of impact ignores that SR56 hes "vvithin the \Vat:.-rshed of Los Penasquir.os Lagoon 
and will contribute substantial sediment loads into the ~agoon. Tht Public Notice. also fails: to 
measure or calculate the amount of sediment that wiil be uansp•;rted tc the [ag:can as a re:::lllt of 
the Project and as a result of other past, prC"sen:- and furure Projects. \vithout quantitaTive data 
regarding the Project's sediment load inro the !agoon' s warer~hed, the Corps cannot fully quantify 
the amount of fill in the nation's waters arising from th1s Projec:. 

Sc-dimentarion impacts from Projects are considered 'Within the Corps jurisdiction. 
Situations where substantial movement of soils in the vicimty of wetlands acceierates erosion into 
the watt~rs of the U.S. by gravity flow is consid~rc::d a fill a~.-:tivity . • )'iura Club;:. Abston 
C onsmu.:twn Co. ( s:h Cir. 1980) 620 F.2d 4 I. This is so even where the activity is rio thing mare 
than the collection of rock and materials on upland areas. fJ. at 45: see aim EPA v. National 
Crushed Swne Ass 'n ( 1980) 449 U.S. 64; Uni!ed Stt.Jtes v. Earth Sciences. {nc. ( lOdt, Clr. 1979) 
599 F.2d 368; United States v. tVfcCleskey (E.D. Va. Aug 3, 1989) No. 89-54-N.t The City'::; 
EIR admits that the Project •viii increase sediment loads into Los Penasquitos Lagoon. 
Unfortunately, the sedim~:ntation impacts from the Project were not quantified during the EIR 
process. As a result, the volume of fill arising from the runoff created by the Project has not yet 
been estimated and is not proposed to be included in the scope the Corps review. The amaum of 
fiil arising from the sediment loads created by the Project should be quantified and included in the 
Corps' permit decision. Once this number is obtained, the Corps should recommend mitigation 
measures to avoid or minimize this impact on the downstream wetlands . 

1 Addition<.Jlly. in the only correspondence from the Corps to the Cir:y regarding this Proje::::::- a •Jnc:-pa:J:! 
letter- the Corps informed th<.: City that actions rcqmring a ..:.o..:. pe:mit include ailc.,~·ing mnof.;· :a re-..:!:-.r..;:- :.1 

water ol the United States. 
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E. EIS Determination-The Corps Proposes to Improperly Adopt 
The Cir:·~s EIR Without Additional Environmental Review 

The Corps proposes to adopt the Final Fr!',ir<:nmemal Impact Repon ("EIR") a!: th.e 
complete Federal en·vironmental re\riew for this Project uncier the National Environmental Policy 
Ac~ ("0iEPA"). Such reliance violates the scope and intent ofNEPA. While the N.t:PA and 
CEQ A encourage a voidance of duplication of environmental review, there are q~alifications for 
this goaL 

Active involvement in the EIR process is crucial to the Federal agency's ability to rely 
upon the EIR for later permining approvals or federal .actions. Section 1506.2 of the 1S"EPA 
regulations requires that Federal agencies must "cooperate V~ith State and toea! ag:ercies r:o the 
fullest ext em possibie to reduce the duplication bet\\·een the L--iEPA and State and lot.:al 
r:rocedures .. , Except where the federal involvement in a Project is oniy funding, such cooperation 
is required to include, to the fullest extent p~..,;;:..:bie, joinr pianning processes, jcinr em.iromne!!tal 
research a...nd studies. joint pubiic hearings and joint e:::;,ironmental assessments. 40 C.F.R. § 

• 

!506.2. When se:.:tion 1506.2 is read in connection '.Vtth Sierra Club t·. United Swres Army Corps • 
of Eng~m:ers (1d Cir. 1983) 701 F.2d lOll, Federal agencies are prchibited from simply 
accepting documents prepared by Stare or local agencies, even if those documents orht-nvise meet 
all the requirements of~'EPA .. 42 US. C.§ 4332(2)(0). Many other courLS have disfavored 
Federal agencies' reliance on documents that the federal agency had linie role in preparing. 
Sierra Club v Umted States Army Corps of Engineers (2d Cir 1983} 701 F.2d lO n, 1037-1039; 
Greene County v. FPC (2d Cir. 1972) 455 F.2d 412, 418-420; Northside Tenants' Rights 
Coa/itwn v. Volpe (E.D. Wis. 1972) 346 F.Supp. 244 

The Corps was completely absent throughout the FEIR. process for the SR56 Project. 2 

The Corps never provided wrinen comments to the draft EIR and had no hand in preparing the 
document. There were no joint studies or environmental assessments conducted between the 
Corps and the City. As a result, the Corps has e.~ercised no independent judgment regarding the 
efficacy of the document and the scope of environmental review. The Corps cannot blindly accept 
the FEIR as adequate to address the impacts associated \vit..1. its permitting action. Instead, the 
Corps should conduct an Environmental impact Statement to address the impacts of its permitting 
decision and the impacts from the Project which were left unaddressed in the CEQA process. 
Cpon such a review, the Corps wiil find that the SR56 Project as a whole, and the multiple 
discharges of fiB into navigable waters anc Waters of the t:nited States create a major action 
significantly affecting the human environment. 

:T:te ::mly corr~spondence from the Corps in the E!P:s ::uiminisrr::w:: r~:mi !S :> ·::r:e·;::::ge ie:te; 
informtng the City that :.1 -1-0-+ pe:mit would be required for the Proje::t. • 
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In addition, because the Corps was not involved in the City's EIR process. it must exercise 
independent analysis of the Projects impacts and cannot blindly rely on the conclusions rendered 
bv the City in its EIR. The EIR prepared for the SR-56 Project fails to address impacts to key . . 
resources; neglects to conduct basic and fundamental an~Jyse~; makes analytical assumptions tbat 
cannot be supported by the record and tend to understate impacts; fails to apply the prescribed 
·• siS!niticance ., determination criteria: defers evaluation of imoortam imoact cate!lories; and - ' . .. .. -
employs vague, unproven and inadequate mitigation measures in an attempt to --~educe" impacts 
from significant to insignificant. In short, the EIR's conclusions, as well as the Findings of Fact 
adopted by the City, are not supported by substantial e·v·idence in the record. As such, any 
reiiance on the CEQA documentation by the Corps is unwarranted. · 

;\-loreover, the City's EIR fails to idemif'_v sedimentation impacts. Federnl cau.rts,.. when 
adjudicating logging road Projects challeaged under ~cPA .. , have required full analysis and 
quantification of the Projects' sediment impacts to water quality and biotic iesaurces. See, e.g .. 
Blue /v!oumain Biodiversity Project V. Bfac:kwood (9th Cir. 1998) 161 F.3d r:cs~ I2G-r::I4. In 
absence of data regarding sediment load and corresponding impact 0n nearby river and its trout 
population, the lead agency could not satisf~r NcPA' s '"hard look" requirement. ld. The role of 
sedimentation impacts is one area ofNEPA. analysis that is more st:ringent than CEQ:\ 
requirements Reliance solely on the City's EIR as the environmental review for this Project 
\vou!d cause the Corps to overlook the significant impacts arising from sedimentation runoff In 
order to satisfy the hard look requirement ofl'lcPA sedimentation impacts should be quantified 
and analyzed in terms of direct and indirect impacts. 

F. The Public Notice Fails to analyze all of the \Vater Quality Impacts arising from the 
Project. · 

In addition to consideration of sedimentation runoff from the Project considered as "till'' 
under the 404 permit program, the Corps must assess the water quality impacts arising from 
permitting action. This assessment should include both consideration of the water quality impacts 
through the 0< cPA process and compliance with the Scare water quality standards through the 
section 40 I water quality certification process. Section 40 1 of the CWA requires that the 
discharger obtain from the State regional water quality control board a certification that the 
discharge will comply with ··applicable effluent limitations and water quality standards." 3 3 
L" S C. ~ 13-1.! ~ 33 CF.R. §§ 3:03(a), 3204( d) and 325(b )( 1 ). Both of these analyses must 
include anaiysis of poremial sedimentation in the watersheds ofvernai pools adjacent to the 
Pro1ec: or conside:-arion or' the soeciai rezu.latorv status of the downstream wate:- bodv-Los 

J • - , ~ 

Penasquitos Lagoon . 

Los Pe:1asquiros Lagoon is one ofthe few remaining coastal wetlands in California. It 
consists of approxrmately 630 acres and is loc::Hed wes;: of I-5, just south ofCarme! \/ailey Road. 
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Thousands of acres in the lagoon's ·.varershed have been graded and paved in the last r-.,·emy 
years, causing the tidal channels to fill with silt, virtually eliminating the tidal prism necessary to 
keep the mouth of the lagoon open. In addition, as the rate of upland erosion has intensified, the 
resulting sediment load imo the lagoon has dama8ed pr~· ~xi!'t;nr !ialt !J~arsh, ~Hewing it to be 
overtaken by fresh\vater plam species. The future health of the lagoon is also in questiaa. because 
significant portions of the lagoon's watershed are slated for intense residential, commercial and 
civic development over the next two decades. Such development ~ill increase ~rorm runoff and 
sediment loading into the lagoon. 

( 1) The Permit Fails to Disclose that Los Penasauitos La~:roon is a State and 
F ederaHv Listed "Imoaired'' Water Bodv 

.A..lthough SR56 and its corresponding ''impact area" are located entirely within the Los 
Penasquitos Lagoon \Vatershed and wiil drain into the lagoon itself, the Corps Public Notice 
ignores this impact. Further, the Project EIR' s "Hydrology/\Vater Quality·· section . ....,o;;ftidr me 
Corps apparently relies upon for impacts analysis~ indudes only a half-page description of the 

• 

lagoon. The EIR acknowledges that the lagoon suffers frcm ''two major and imerreiated • 
problems: sedimentation and lack of tidal flow.·' The EIR also states that due to grading and 
paving activities in the upland watershed, "[t]hc tidal channels have filled substantially: the rate of 
erosion has increased: and salt marsh is being smothered and changed to riparian forest or upland 
habitat." 

Omined from the Public Notice and the EIR's description is any reference to the lagoon's 
status as an "impaired" water body under the federal Clean Water Act. 33 U.S.C. § l313(d). 3 

Clean Water Act section 305 requires all states to investigate the water bodies (e.g .• lakes. rivers. 
streJms, lagoons, estuaries. coastal waters, bays, harbors, etc.) 'Within their jurisdiction for 
compliance with established water quality standards. 33 U.S.C. § l315(b)(l). Under Clean Water 
Act section 303(d), water bodies which. despite the implementation of Best Management 
Practices ("Brv£Ps") and other standard controls, do not to comply with these standards are 
designated as "impaired" and then placed on a the state's "Section 303(d) List." 40 C.F.R. 
~ 130. 7(b )( l ). 4 That list is then reviewed and either approved or disapproved by U.S. EPA. 
33 U.S.C. § 13!3(d)(2). Once on the 303(d) list, the water body becomes subject to ver".f strict 

3~ote chat ·'impaired water bodi!!s ··are sometimes referred ro as '-water quality limited segme:ocs .. 
or ··wQLs.·· St:e American Canoe Assoc .. Inc .. et al. v. U.S EPA (Browner) (E.D. VJ.. l998) 
30 F.Supp.2d 90~. Howe·;er. for consistency :md clarity, the tenn ''impaired"' water body wiii be: used 
-::":clusivdy in this comment lerter. 

~A tlnding of "'imp::~.inncn(" undt:r the Cle:m WJ.ter Act is roughly analogous to J. tinding of • 
··non-J.tt:linment"" under the Ckan Air Ac:. Both design:uions are pollur::mr-specific lnd requtre ::tggress:'> e 
remcdi::.rion approaches to correct the identified problem. 
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regulations devised especia!!y to address its particular problem_ Alaska Cemer for the 
Environment v. Browner (9th Cir. 1994) 20 F.3d 981, 982-983. These regulations- usually 
referred to as Total ~.;fa.'<imum Daily Loads or "T~IDLs··- are measures oflast resort to improve 
water quality in the river, lake, lagoon or stream in qursr:on. Id 

In 1996, the Regional Water Quality Control Board ("Regional Board"), designated Los 
Penasquitos Lagoon as "impaired," having determined that the lagoon. despite implementation of 
technology- based controls and best management practices, could not meet established water 
oualitv standards for sediment. St!e 40 C.F.R. § l30.7(b)(I); Sierra Club v. Hankinson (N.D. Ga. 

4 # . • 

1996) 939 F.Supp. 865,872. The Regional Board also found that at least one ofthe lagoaa·s 
"beneficial uses.'' as assigned in the Regional Board's adopted Basin Plan_ was being negatively 
affected by the sediment loading. In I 998, the Regional Board once ag:lln listed Los Penasqurws 
Lagoon as "impaired" due to sedimenr. However. none of these facts is mentioned in the Public 
Notice, the EIR or its technical appendices, or in the City's respotThes ta pubii.c comments . 

. :\5 an officially designated '~impaired .. water body for sediment, Los Penasquiws 
Lagoon should receive heightened attention and more imense study in the Public Notice· s 
assessment of Project-related water quality impacts. However. it did nor. Moreover, this analysis 
also did not occur in the EIR. In facT, the EIR' s entire discussion regarding the Project's \Vater 
quaiiry impacts to Los Penasquitos Lagoon consumes oniy one paragraph, consisting of the 
fallowing three sentences: 

"As shown on Table 4.1·1 in the Geology/Soiis section. the 
i\lodiiied Nonhem D .A.lignmem: would encroach into 134.0 
(expressway) and 223.9 (freeway) acres of severely erodible soils, 
while the Modified Northern F Alignment would impact 129.1 
(expressway) and 211.6 (freeway acres), respectively. Vegetation 
removal and grading associated with either alternative would render 
these areas vulnerable to erosion during rainy periods. This. in 
tum, could generate large quallticies of sediment deposition into 
downstream wa;er hodies. including tht! CVREP area cmd Los 
Penasquiws Lagoon." (Emphasis added) 

Neither the Public Notice, the EIR nor either of their tec.~nicai appendices anempt to 

quantify the amount of sediment that will be transponed into the lagoon during construction of 
the Project or the various aiternatives. Worse stiii, neither the permit. the ETR nor eirher or· their 
rechnic:1! appendices artempt to measure: ( l) the amount ofposr-consmccrion storm water n.moff 
to be expected from the Project and its alternatives; or (2) the amount of post-consmtction 
sedime:1t to be carried by that runoff into Los Penasquiros Lagoon .. :\5 a resuit no one kno'.vs. or 
has e';en bothered to estimate. the Project" s total contribution to the sedime:1t load annually 
received by the lagoon. The permit also faiis to assess quantitatively the Project's anticipated 
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sediment load in conjunction with sediment from ali past, present and future Projects in the 
lagoon's \Vatershed - a clear violation of the Corps' requirement to evaluate cumulative impacts. 
Finally, the C. S. EPA recently emphasized the importance of quantification of sediment loads for 
projects upstream from am impaired water body. Recommendation!i of the EPA's Fed.eral 
Advisory Committee, charged with recommending improvements to the 303(d) program,. im±ude 
a requirement for projects to quantify any pollutant loadings imo an impaired water body. fn 
addition, in developing total maximum daily loads ("TMDLs") for the impaired ~ter body, the 
EPA will require estimation of future loadings. The purpose of the TMDL program is to set a 
ceiling on the amount of criteria pollutant loading that is allowed to enter the impaired water 
body. In some cases, the EPA proposes that states \\till allocate pollutant loading leaving no room 
for future grov.rth within the water body's watershed. This analysis is not possible unless: projects 
such as the SR56 project quantify the sediment loading from the project. 

(:!) The Proiect's "Hvdroloev/\Vat~ualitv Mitiszation Measures are: 
Inadeauate 

• 

The Corps does not propose anv mitigation for impactS arising from sedimentation in the 
creekbeds or into the vernal pools adjacent to the Project. Instead, despite the absolute lack of • 
any technical or quantitative data regarding the Project's sediment impacts on the lagoon, the 
Corps relies on the EIR which nevertheless concludes that '"do\vnstream sedimentation" impacts 
would be "reduced to below a !eve! of significance for both alternative alignments via similar 
mitigation measures proposed for.the original Northern and Central alignments, as specified In: 
Volume I." However. these mitigation measures are inadequate for the following reasons: 

First, and most broadly, without technical data as to the sediment yie[d from the Project 
and elsewhere in the lagoon· s watershed, it is impossible to determine whether the proposed 
mitigation measures will actually reduce sediment flows into the lagoon to acceptable levels. 
·without quantification of sedimentation impacts. the Corps cannot conclude that the discharge 
will comply with "applicable efiluent limitations and water quality standards." 

Second. one of these mitigation measures- known as .. Hydro- I"- simply requires that 
the Ciry conduct a '"phased HydrologiCiHydraulic Investigation"' to be re'Viewed and approved by 
the City's own Public Works Manager and Environmental Re'\!iew Manager and by Caltrans
the road's co-sponsor. This is exactly the kind of technical study that should be conducted before 
the Project is proposed and included in the EIR but was not. The effect ofHydro-1 is to defer 
the required technical analysis until after Project adoption. and then to place in the hands of 
ur:e!ected City staff members the critical task of determimng whether the Projects sedimentation 
impacts on the lagoon are "significant."' i'iEPA. and the 404 permitting process require that 
impacts be assessed for significance before a Project is approved so that reasonable alternatives • 
and miti~ation measures mav be reauired. - . . 
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Third, the mitigation measures proposed in the EIR completely ignore the lagoon"s status 
as a designated "impaired" water body, and consist of the same kind of technological conrrals and 
B:'vfPs that both the Regional Board and U.S. EPA have already concluded are ineffective ar 
protecting the lagoon from ruinous sediment loads. :10 C.F.R. § 130. 7(b)( I): Sierrc: Chw v. 

Hankinson, supra, 939 F.Supp. at 870. 

(3) The Corns has Evidence in the Record that the Proiect will have a 
Si!Znificant Unmiti2:ated lmoact on the La!Zoon 

\Vorse, there is substantial evidence in the record that the Project- both alone arret 
to!Zether \Vith other Proiects in the \varershed - v .. il! g;reatlv exacerbate the lag;oon · s cmmirrg;: 

- ... - J - --

sedimentation problem, and will frustrate efforts to remove the lagoon from the state's Section 
303( d) list. 

For example, the EIR admirs that, geologically speaking. the Projec: impact area is 
dominated by "severely'' erodible soils, as determined by the Soils Conservation Service ('"SCS") 
of the CSDA .. 5 According to SCS, most ofthe Los Penasquiros Lagoon watershed consists of 
soils that are "moderately'' to '·severely" erodible. The EIR then acknowledges that rhe Project 
\vill directly disturb up to .223. 9 aCies of these "severely'' erodible soils, and that such disturbance 
includes the removal of existing vegetation- the only thing capable of anchoring erosion-prone 
soils during a storm event. Nore also that construction of SR56 will require tremendous amounts 
of grading - more than 3 million cubic yards of cut and more than :?..4 million cubic yards of filL 
This loosened dirt then becomes fodder for siltation during storms. 

Once the freeway is built, additional problems wiU emerge- namely, increased volumes 
of runoff. Because it will be 5.5 miles long. 200 feet wide, and impermeable, the road \vill 
generate substantial runoff at increased velocities, dramatically enhanc~ng the carrying power of 
the storm water. This enables the water to transport more and heavier sediment to the lagoon 
than ocherv,.;ise would have been the case. 

The mechanics of this process are well known to hydroiogists: upon sheeting off the paved 
surface of the freeway, the storm water will gain speed and gather sediment, turning muddy. It 
wi!I then e:uer the various tributary drainages which flow into McGonigle Canyon and thence into 
Carme! Valley Creek. Here, the siltation problem will compound, for McGonigle Canyon and 
C arme! Vaiiey C re::k are bedded with alluvial depo~irs which are extremr>iv susceprible tn 
scouring during s;:orm e•:ems. par-iculariy those which result in high runoffve~ocities. Such 

' Information on this tmoact is de:iYed from the EiR. since the Corps permit Jnd bloio~ical omnion fat! tc . - . 
address these impac:s .11 all. 
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scouring looser.s the alluvial materials and sends them downstream to\vard Los Penasquitos 
Lagoon. along with the rest of the sediment carried in the storm water. 

But these are only the Project-specific sedimcm:nicn :~npacrs; ~he cwtw!arive 
sedimentation impacts will be substantially worse, because SR56 opc.ns much of the tago:c?.t s 
watershed to accelerated future development, bringing with it a profound· increase in impermeable 
surfaces. For example. the Growth Inducement section of the EIR States that SRS6 "would 
remove a constraint to development ... and would enable development of additional dwelling 
units in Carmel Valley and Rancho Penasquitos .... " Specifically, the road Proje~t would allow 
implementation of the City's Frame\vork Plan, which contemplates development of 14,780 
dwelling units and associated commercial and civic srruc:ures in the NCFVA much ofwhic.tr is 
located \Vithin the Los Penasquitos Lagoon watershed. 

In light of this evidence showing a strong potential for significant. unmitigab(e sed.ime..."lt 
impacts to· an already impaired water body - and in the absence of any credibfe evidence to u.i.e 
contrary - no reasonable person could conclude rhat the Project would hav·e an insignificant 
impact on the lagoon. Nevertheless, this is the conclusion drawn in the EIR and apparent:ly 
proposed to be adopted by the Corps. 

G. The Permit Fails to Analyze Adequately Project Impacts On the Biotic C()mmunities 
\"Vithin Los Penasquitos Lagoon 

Adverse water quality impactS to Los Penasquitos Lagoon have distinct biological 
repercussions as welL The lagoon is more than a sink for silt and detritus \vashed down from the 
upland watershed. It constitutes a rich but fragile ecosystem, and provides essential habitat for a 
wide range of plants and animals that have trouble surviving in other locales. s Although recent 
degradation of the lagoon has, at leasr temporarily, driven off the endangered Light-footed 
Clapper Rail which used to feed among the cord¥fasS salt marshes. the lagoon is still home to the 
Belding's Savannah Sparrow- a small bird that is on the state endangered list. Like the 
Clapper-rail, the Belding's Savannah Sparrow builds its nest just inches above the water· s surface 
and is therefore highly vulnerable to large inflows of water from upland are:tS: the sparrow is also 
threatened by conrinued loss of its salt-dependent: pickleweed habitat.. Another endangered bird, 
the Brown Pelican, also frequents the lagoon for rest and forage. Finally, the lagoon provides 
nesting are:1 for a small number of endangered Califurnia Least Terns. 

Beneath the water, numerous marine and estuarine species livP. n,;rhir the rel;ni·;e t=A:;! 

cairn ·of the lagoon. Halibut. for example, use the lagoon as a nursery ror newty-natc;ted IT-<: who 
would otherwise be eaten by predators in the open sea. The lagoon· s viabiiiry as a functioning 

"S pccial S!:J.tus pl:.nt species includ..: the Salt M:J.rSh Daisy 

• 

•• 

• 
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e·:osystem is largely dependent on the continued health and abundance of the benthic fauna 
(moilusks, dams, worms) which inhabit the sediment at the bottom of the lagoon. These small, 
sedimem-dweliing animals are the fundamental link in the lagoon's food web. \Vhen the benthic 
community is damaged, all life in the lagoon suffers. 

As alluded to above, sediment loading from upstream is perhaps the most serious threat to 
the la2:oon: it raises wacer levels. increases turbiditv. reduces oxvgen in the water:, chokes off tidal - . ., - . 
influx and buries existing benthic fauna. However, sediment is not the only problem in the lagoon 
caused by upland development. Increased freshwater flows -due largely to the .im:roducrion of 
impermeable surfaces upstream - have also taken their toll on the lagoon· s estuarine habitat. 
Freshwater flows are damaging because they reduce the saline content of the water, causing rare 
and vital salt marsh habitat ( cordgrass, pickleweed) to be depleted and overrun by fresmvarer 
soecies (e. 2: .• cattails, rushes). .. " -. . 

The 404 permit Pub!ic ~orice does nor address the impacts of the Project on these 
resources. Worse, the permit cannot rely on the EIR for such analysis. The City never bothered 
to rnvestiQ."ate the Project's individual or cumulative impacts on the unique biotic communiries that 
dwell vvithin and depend upon the lagoon. In fact. the Public Notice and the EIR's Biolo~cal 
Resources section do not even inventorf the many sensitive plant and animal species found in the 
iagoon. Conseque::nly, the Pubiic Notice proposes no analysis oft.l-:!e Project's negative impacts 
on: ( 1) salt marsh, which is already receding at alarming rates; (2) the endangered Light-footed 
Clapper-Rail; {3) the endangered Belding's Savannah Sparrow; (4) the endangered Bro1Nn 
Pelican: or (5) the endangered Lesi: Tern. For example, no one measured the extent to which 
'Nater levels in the lagoon would rise as a result of SR-56 and other proposed Projects within the 
lagoon's watershed. Thus, no one assessed what damage might be done to the nests of the 
Belding Savannah Sparrow, which are typically constructed just inches above the water's surface 
and may be drowned when the water rises. Potential loss of salt-dependent cordgrass. salt marsh 
daisy, and pickleweed also went unstudied. 

In addition. because no one calculated the amounr of Projecr-related sediment to be 
rece[ ved by the lagoon, no one evaiuared - or had the means to evaluate -the .Project's impacts 
to existing benthic communities. The absence of quantitative sediment data also prevented the 
EIR from analyzing the Project's adverse contribution to reduced. tidal influx and corresponding 
fish kiils in the lagoon. This analysis must be conducted prior to granting the 404 permit or 
granting the 40 l water qualit';i cen:ificarion. 

H. The EIR Fails to .-\naly-ze Whether Projett Impacts to Los Penasquitos Lagoon Create 
Inconsistencies \\ii[h the Regional \Vater Qualiry Control Board's Basin Plan 

The lagoon is aiso protec:ed under the Re~iona! \.Vater Quality Comro! Bo<!rd·s Basin 
Plan, 'vhich assigns to each water body in the re~ion certain derined ·'be:Jeficial uses·· >~o fe,_ver 
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than eight beneficial uses are assigned to Los Penasquitos Lagoon: (I) Contact Water Recreation 
(REC 1 ): (2) Non-Contact Water Recreation (REC 2)~ (3) Preservation of Biological Habitats of 
Special Significance (BIOL); (4) Estuarine Habitat (EST); (5) Wildlife Habitat (WILD); (6) Rare. 
Threatened and Endangered Species (RARE); (7) rv·Iarine Habitat (MAR); and (8) Shellfish 
Harv·esting (SHELL). The Basin Plan recognizes that sediment loading has an intense negative 
impact on these beneficial uses. The permit and the ElR, however, never mention the Regional 
Board's Basin P /an or its anti-degradation policies. These impacts must be addre?S as part of the 
§ 404 permit and § 40 1 water quality certification process. · 

I. The Section 7 Biological Opinion for the Corps Pennit is Inadequate to Etisure That the 
Impacts Arising From This Project Will Not Jeopardize the Continued Existence af 
Federallv Listed Endangered and Threatened Soecies . - . 

Section 7 of the Endangered Species Act ('"ES.-\"') requires the Corps to consult wi.rh the 
F\VS to ensure that the agency action "is not likely to jeopardize the continued existence-of any 
endangered species or threatened species or result in the destruction or adverse modification of 
habitat of such species." 16 U.S.C. § 1536 (a)(2). When conducting the consultation. the Corps 

•• 

and the F\VS are required to consider the Action in its entirety throughout the Action Area. In • 
this instance, the Action which the agencies must consult upon is the issuance of the 404 permit, 
including the requisite certification that state water quality standards will not be adversely 
affected by the Project. The Action Area upon which the agencies must consult includes all areas 
to be affected directly or indirect(v by the Federal action and not merely the immediate. area 
involved in the action. 50 C.F.R. § 402.02. 

The scope of review by the Biological Opinion is disturbingly constrained and the Corps 
should submit a new request to expand the scope of the Biological Opinion. The Biological 
Opinion focuses almost exclusively only on the impacts to vernal pools species and even there, the 
Biological opinion fails to consider impacts to the poors watershed or sedimentation impacts to 
the remaining pools. The Biological Opinion fails to discuss the direct and indirect and 
cumulative impacts to riparian habitats and the species they supporr. 7 The document contains 
oniy a dismissive statement regarding the 3 5. 6 acres of impact to the California gnatcatcher, 
stating summarily that the Project is consistent with the City's Multiple Species Conservation 
Program. There is no statement regarding how this findin~ \vas made, nor the level of analysis 
used to reach this conclusion. 

7The constrained scope of rcYiew may h<Jxe been due to the e.xtr..tordinarily shon period of re·:ie·.,· of the • 
~n..l :cquest for J Biological Opinion. The request was recei\·ed by the FWS on July 12. IlJY'). and the Btolcgic:li 
Opinion was issued on July 211. llJ'J'.1. 
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Additionally. the Biological Opinion fails to discuss impacts to Los Penasquitos Lagoon 
despite the fact that Los Penasquitos Lagoon is: (i) home ro the endangered Belding's Savannah 
Sparrow and Light-footed Clapper RaiL or (ii) utilized by the endangered Brown Pelican as a rest 
stop and feeding area. Moreover, the biological opinion fuils to evaluate rhe Pro.iecr' s i..rrdi,tid.ual 
and cumulative impacts on the Belding's Savannah Sparrow, the- Light-fo01ea Ciapper Raii. tire 
Brown Pelican and/or the other plants and animals found in the lagoon. These effects include 
flood damage to nests, suffocation of benthic fauna. and conversion of salt marsh to fresh water 
vegetation all arising from the increased runoff and sedimentation from the SR56 Project. 

J. Public Heuring Request 

In light of the myriad of serious concerns regarding the impacts from the SR56 and. the 
lack of previous environmental review addressing these issues. we respectfully request that the 
Corps hold a public hearing to assisr in scoping the issues and resoLution of these issues for this 
Projec:. 

Very truly yours, 

~~~~~LD 
TJG/se 

cc Mr. Greig Peters, R WQCB 
i'v!s. Elizabeth Goldman, U.S. EPA 
l\ls. Susan Wynn, USFWS 
Mr. Leigh Crueger 



SAN D!EGANS FOR RESPONSIBLE FRE~~AY PLANNING 

c/o L. C rueaer 
P. 0. Box 3448 

Rancho Santa Fe, CA 92067 
(858) 756-4880 

Ms. Ellen Lirley, Coa~tal Planner 
California Coastal Commission 
San Diego Coast District Office 
3111 Camino Del Rio North 
San Diego, CA 92108 

Dear Ms. Lirley: 

4 January 2000 

Enclosed is a letter to the California Department of Trans
portation from the U.S. Fish & Wildlife Service dated October 5, 
1994 concerning SR-56. 

Please note its comment on page 2: 11Based on the high 
value and rarity of vernal pool habitat and the species it har
bors, the Service stronoly recommends (underlining mine) that 
any alignments impacting vernal pools be dropped from continued 
evaluation in the EIR.'' 

In its report on vernal pools dated January 16, T998 (p. 4, 
"lmpacts 11

), KEA Environmental, the City's environmental consult
ant, states, 11Vernal pool habitat would be directly impacted 
(under! ining mine) by all four alignment alternatives. 11 

The final aT ignment selected impacts vernal pools including 
San Diego Fairy Shrimp, a federally endangered species. 

The resolution for this oroblem was to have been a 3:1 
mitigation ratio on land which I understand has been identified. 
However, with Balsa Chica as precedent, there is no doubt in my 
mind that if the Commission issues a permit for SR-56, the 
immediate result would be the filing of a lawsuit. 

As you know, our group also believes a thorough study and 
quantification of the siltation of Las Penasquitos Lagoon, an 
11 impacted" water body under Section 305 of the Clean Water Act, 
should be conducted before the Commission issues permits for 
SR-56 and for Pacific Highlands Ranch. 

We appreciate your considera~ion of our concer~s. 

er:c. 

• 

• 



T"...m V&iqu:lZ 
Ci.l!.!ornicl. Depart:mant: of Tl:msportlLti11h 
D1.aeder 11 
Envi~or.aantal Analysi~ Brar~h MS D-6 
P.O. !ox 85406 
San Dia&o• CA 92186-5406 

Re: rt.n.al E:Nironar.cn:n.l l".cmsttAina bpcr: for St&te ~~t: 56 

Dear M:. Vuqun: 

The Fish and 'Jildlif: Sarvic..e (Se%V1c•) hu t:av·t.wed. tn. !1.na.l J::t:zviren::s:Mntal 
Cor.JS.t:ainc; B.epor-r: (R..pon) !or tt;bt Altar.ca.d:ru tD tha mid.dl~. upan:. of 
proposad St.a.t:e laut:a !£ in San Di.e1o County • Ca.Ufor..tia.. M r~ t:b.s 
Se.:r:vica is pr.::viding the O£l:!.!:~rni.t. D•par'~ of Tr&napar-...cicn (C:..ltt.ans} 
vi:h ~he !Dll~wing cg==anta and x•~~ndaciona an ~· biolo'i~l i=p:~= af 
thB prcpoa•d. utarnat:ivas, bued. em aur bowledp o! sen.aLt!.Ve and !Secli;;ing 
h.ab i ca.t typea axu1 a-pedes in San Dtt.sa Cowt:y. 

!he Ser.ic:a hu rupcnsibili::!..as uc~r tha Clean ~&ter A.e: And the EJ:C,.an&ered 
Spaciea Act: of 1973, u ~ (Act). ~ uz:u;!.&:aa :aquir:a chat ,. provi.d.e 
cca::.ana an my public: uot:ir:t!. iaauad. for .t. rad.a::U. parz::d: or Uaans.• &:f.fa~...n& 
1,:he. X.a.ticm' J: vaters, 1n partieula-r. Ar1tf QQ'JU' o~ 'f:n&ina.o {Carp•) p•:::i= 
pur3U&Ut tc 1ectian 404 of the ClNn 'il&ta!:" Act md •ec1:!011 10 of l:ha Uver md. 
Harber Mt of 1899. 'tha Somca 1.1 %'a.Sponsihla far tha &dm1nisc::::at:1:m ~ 
c:nforc:.emant cf tha l:nd&ngand S-paciaa Act, i=lUcli.."l&' llid.ng and noover:r o£ 
endAngered apacila, 10(&) pamit u~ md. c:=:m1lta1:ion with F•daral 
.a.oe.nc!a.c for ac.ti.cml vbi~ xy &!!act f:adar.ally U,tad am:!.a.niand. apee.Lt..i. 
Section 9 a1: t:h.e Act: ;a.dci!.tiam.Uy prohibiu tb.t •t;aD• · <•·~· "haUl, h.a.r.una.nt. 
pu:r:ue, injure, kill) ts:f fadanlly ll.at.G f.bh mel YLld.Ufa spaoiu. ".H4rmlt 
b fur-....l:ar c5e!irua d a:a an ~ct Yhich uy n.sul t in aip.U'icuc h4bi::~u:: 
1a0di:!L:aciou or dagrad&l:!..:m. 1d:tara 1~ &e:u&lly 'ld.U. cr i:ju.:n• vUdl!fe by 
.signific.an:ly illl:pauing u .. ud.Al oehmor: partarns including bnad1n.&, 
faad!.:, or wltuing (50 en 17.3). •!as• em only be pend~ yt...:> .. wmt: 1:':1 
t1'lc pcr~i:lmt: language and p:ovid.cca in .. c.t:ion 1 ami recucm. 10 ( •> .. ana of 
th• pnrrbi.ana uz:1dar vb.ic.h a take pam<: can ba iasut¢ 11 t::lat tha pr::r:po•ed 
&etio: u n.ct llkaly ttl jtapuc!iu t:1a oontim.wcl •xbt:mca o£ the S}'eci••· 
;.,,eo & IP.ci•• bclcou• Hat.ad, tbll t:.lt.b prcvilliona anly \1pon the .eac:i.va 
dAta of Uat!.:1g in the l'!.."U.l !Ula JJuCliJbcd. !n tha Dster:.l hiilfp!t. 

Under sec:!:n 4(d) of ~e !ct, & ~·~ial rule t=r the t•d~~ally thr~atsned 
~l!fcT:~iA gna~e~~·r ~ltopt!!J ealtfqrniga C2l!f2tp1cA; &"A~t:her) was 
pwl!.si::ed. in Decm:ber. 1.993 (en SS:%!6), ap4ei...~ eonditigmr um:ier whi4:h 
take o: gna~:atcher! vculc not he tn viola~ af aa~e!on 9. Thaaa ecndttians 
i:r.rolve generation of l.aeg-eec c:nurvation pbm whic.lot would. be d.evell)pcad hy 
loc:al gove::-:u:onb under suid.el.it:.aa previ~d t:h:roush tha s t:a.ea. I Haeural 



Coc:unity Con .. rn:cion Progrm (NC..'"P), and. I'Ubjec:: to cpp't"'ft.l by G'.a.Ufu'C'U. 
Dep.a.rt:•nt of Pbh and Q.ma (OD7C) &N:1 the Santee. '%'he Xultiplt. Sp•~~ 
Conn::va.don Pl.&n (MSCP) La a l&rp•sa.&la ~rv&d.ou p::ap:.aa !or aou:tharn 
coast:.a.L l.tn lliago Count:y chat u intaadad ar aun •• a aubncicmal p.La1t -.::c4ar 
NCCl'. 'l'ht Senioe c:.cm.aada C&ltrau for 1Dcl:ucl1'Q1 1D tb8 b'Pott m mall'•i~ 
of prujtc'C ctontilt.anc:y vith UCZ'. If 1:ba f11'1&1 pH•jfi~·t f.!'!'l't mt; ~ vitb 
conaervatbn pl.amintt efforta 1.mC!ar ~. tha p%t,je.ct. vn:~ lJa ~l' t: 
qualify for ene sn&tea.tehar 4(4) t&kl ....,t~fi • 

.t.s da•e::i'hd in the l.eport, tba propcaeci project vould. il:m':lw c~auc.tion of 
.a four-lane f:~ev&y :unciD.~ 17 l.1l..u &=a :t:r ... :zrcaca 5 to St:ata louta 67 in 
Sm 01ego Coun:y. 11&ht altamative &~ u• e.urrelltl7 being cu:maidarad. 
for th6 proje.e.t:. 'tba pw:poaa o:l tb aubject ~r b to S.daa.::ify 
envi:::o~tal conin::ai:tt2 uaoci&ud. Yith each altcamat£.,. meL t:c. :af!:w. d:ta 
ntl:licer of &li.r;n=ant:s for eont:i:N.acl ..,alua~...ou ill m ~'Cal. I:aql•¢ 
tle'Port: (!.I1) • 

• 

1ll.e Service ccmc:UTa vi tb t:ha IA'Port:. c:ha: tba ~a.ucm. Sou:therly. Gld.. Ba:rc:a:nk!. 
alis:a:ent.a are 1'f~tally fiand• yitb, n.-pect "tO b1ola&f.c.t.l ~.. U n:zt::II!Ci 
1::1 tha Report:, theaa tbne Lli&zr=wn:s mpac: a nr.r.&l pool complax on Dal. Z:lu 
Mesa. Vu-...al pool habiu.c, one of c.t.UfarnU.'.• aa•-c mdanpnd plmt 
ca=::u:ai t!.e• • b.u hi&':Oric.a.lly bae:t. :au:tw::ad by t7:. DD ~ tbo laval of • 
des-::uction. oC vernal pool babltat the Sarvica ba• !ouad. it uaca•••l:J' to list: · 
u c:::u::lan&uad. fou.: local vamal pool plat: .,.aiae: ta.a. Al.ea ua& mi::n: 
(PPSPSXIlA muUuacula) 1 Del lW: _.. ainr: (L ll!nhmdi), C&llfo:ni.a orcw::: 
,rasa fQ;suS!i·Cfl:£pmia), m4 San m.aco e.oyoa. QiatlA tl".;ypaiWt 
a:h;ul•tm~l. Ad.dit1cm&lly. =a li'V'Uri.da birJ· •b::Uip (~ttrrhss•Rfm!v 
xoo;;q;i) h&a baeu ll•ad. u cd•npz.C. .m4 ttw SD Dbp ~ ahnzlp 
(l!r«hinccta aamUenntl) hu l.tMA p%'c:rpae4 toe: fadcrzl U..dJ:Itt. lew! o~ dw 
liat:.td pl...m1:. .-pacial occur in poou Oil Del XI: Ina, azul tba 'ftntal ..-1 
camp ln. 1:0 'b& impacr'l:.acl by t!-.. ,rtrpUacf. .1 f P"'"ntl c:anca..t:a. at laut ollA o£ 
the. a .,-cie• 1 ID Diap a.oyot:o w.atla. tt: 1.a uaclac ~- 'dla l.a-port: 
vbe t.her aurteyl bava baa •utticiam: tD dacact tba pl'aHD~:a d addl.cioual 
U...t:.ed. ar 'P::OOoaed ~eciu. aw:h u kD. Die~ e: !i""L-:ti=!a ~1'1:1 sb...-iwp~ lN.e 
t.~o.a• ap.ec!u poc.au1:!.&lly occuz: wi::tw~ tta. abj.ct. po«Jb. 1:ba J.apore •cu•• 
chat: it: vcru.ld. ba paaaihla c::a "raclad.p. t:be l~id. •Ua;anMnt: vitb :acdniu~ 
n.l.l.& to avoid i:pacta eo ch.e 'Nmal paoa aad 'dtai% vacar.tbecta. ~a 
a.ligcune voulcl •tilll':ueu~ 1~pi..~ biolocic:a~ prcblau, hcn.ver, as 
di•cunsd helcnr. Baaed on C'.a hip value &Del ::ari:y of vernal pool habi:.a.: 
and. !:he ecaa it nuhcr"'' the Serrica ' l l'IGD 'GU th.a.t: any 
alls;:aanta i=pac:1nc .,.!:'n&l poo.t. bll dftpl?•d. cont1ma ft'la -cat:ta:n ·. 'dle 
!IlL 

n1e Serri:e &lao t::nGw:• wt th t:!:ta J.etSo:t: ezac dle lc:C.oftigla Alipt~H1'lC ia 
"'f.ar::.:lly fi&ved.• in tha'C tt W'D'Ill.d n.n&l:: 1D ra1IDV8.l. of' 11.6 &a:'•• of" vetl.an:d., 
encroacbzaer:.t: on McCo:Ucl.a Oanyon crN.r a leqQ of &'P'P::Xiu.aly 2 ailaa, and · 
impact.: eo pu:d~ :h&t h.&,. been dad1cat:.tcl m peqcu::2:1.ty u rv.:ural open 
apaca. HcCODi5lc C111.Z170n b idn~£fiac1 em MICl' -r• •• nppo1:":~"5 kli~ qu.al.it:y • 
habitat frcn:~ a =ultipb ape~!a. peupec~::i:n .rrtd fDmJ.n& .a. c::1-:!e&l l1nk.lge 
bat:'.let'C. the Dal M.a.: ~esa araa, to t.'i.c 'eSt:, aru1 !l.ack ~taint t:o the u.llt:. 
the McConigla &li~e vauld.ba «Zpec~ co •cva:ely dSminiah tba hiclc~ie&l 
funcdonin~ of thb canyon in eanua of prO"'idin& thia cit!.cal ec-n:nac:!.vl.ty • 
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• 
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Ihe Sernca racoman.da that tba MoC'.onigl& alipuanr= be drnpp-oc.i t:c: .further 
tvaluatian in tha ~· 

The l"ramevork, In. &:lti a.ucunki &llanzunt~ d.11•ac:t: & block of babi.t:.J.t, 
.-rou;nd. Dee:.- c.anyon, raad. by MSO! u h1ib * very hi&h qu.&lity frca & 

wltipl• ll'•ciaa ?Arfllt•c.tive. l'ha KSC! caro b1ologic&l :U~ up~ 
thi.a h&bit.Lt u fcming a =n dw: t. cant:!paua with llallt&s:' X.•a c4 
ecnnec.:ac! to .BlA.ck Hounr•in via. Kt<~r&tl4t 0!:!•)~1!. 1'M t?:'t:VMucati= .£-Eaecs 
a:r:peccec! t:o. raault:. f:a ~.rtf of t."lv1• t"!:tnc al!:•Gativa!l are a:pac~ t: 
dgn!f!e&.."'ltly di::::.U:is:b tba Tiabilit) vi. thi.l bJ.p quallcy can ta.bit.zc ua&. 
'!ha Sarvic1 at=ortgly -ibcwup• tba &dcpt!on of thea• aligrDen1:• linea thay 
would. confHc-: 111.~ r•sfon~~l cau .. :va.dm\ pbm:tlllJ .am:::u.-

. A.a lilt&ad iu· -:he· blJOrt, tit& Zio::therly Variation .au:.gmrent. ~ .t!:m ma.st: 
p-rah::abla ,.r.d. the :!ortherly al' gmeut U &ac.ond. 110a'C -prexarabla iD tu'lu o! 
biclogic:&l ~l::iJ&eU. U.aa llipen.a nm narcb of the ujor bloek.l gf h&bi.tae 
in ;h• p-rojac: uaa., am would ~..,. fan1:' !':apant:at:!.Qn aff•GU t:b:&.rt the. other 
&lig:ncun~. 01.1::' ptt!:ary aoncem ra~ tho•• 1:110 &ll&t»Nnta ·in'V'clvaa che 
er::sdll! of Mc.Conigle Comycu. A.z:u:n::tuar ccm::nn:u, u idanti£1acL in the lapo:t~ 
h th• cro .. !.n' of the :20rtherly &lignmaua ovar the. yj,ldU fa c;o::rtd.or running 
~atveeu Qoua.lea and. ~sl• Canyoc.s. Sp.o!!1c DN•U%:1ta eo:. hcfU:at:s 
:rrildlif'e =.aveunt .a.lcnJ C'Cae ccc-'-d.o:.a 1 &C~8 the pro'PCI&ecJ. &l.iz;nun:a, 
should ba da~c~.bad. ~ tba ZIR • 

In .ru::zm.ary, tb.e Suviaa st::'ongly :.ccman:!a t.:hat C..lt::'.J:CS •U.:.uruu:l! tha 
KcConi&l!, Southerly, Vat:son and. !arc:ev1ki t..11.;nz:a::.g f-.__ tu:-..har 
eomidarat:!cm 1:1 th.-IE!3., bued en illp&ota aa '¥'U:D&l poob, at:har ,.eland&. 
&nd c::!.CiQ&l habitat GOmlACt::iaut. V• WO dJ..aC0f.D'.2.11 &d.:rpticD of tho Fr4llnter~ 
and r:Pi. &lt:::::J&ti'\"88 baae4- em t:!mtl:' i:plac-:s to a con b:iolc:rp.c•l m•anrn• ara.a 
md their confllc.t:a With ngiocal. pl.&zmini afforts. Juad. CD. ~ac1an 
provid.ad in t:ha rt}'c:.t, upa prmdad tbrauch rqicm&l =naern:tiau piancin& 
eif.or!:3, and our kr .. s::nrlee.;c ol 'Chi. projt.et: u:a& the !or't'i..aa co::u::::.:a 'l1.t±t 
C.lt:.ms that w :tla~:!.y cd ~w:ly Var-acil:m .U~I'lU p:uvtda t!la 
l.a:n: b1olosically ~g!cg ut.a'C&d.,... • . . 
~ .. Sa-.Je·· -•=s~ .. ;o _..,, .... - .. --1. _,,..,_ !" .. ~......,.. ... .,.. .. ,. .. \.""'I."'! .......... --.- t!-i~-· ···- ~ .r:.. - ...... ----.....oo ._ .. •'-'•• ........................ _....,._ """"""" ""•-..- ~..... ----
bi.alogic:.Uly i::.:faadhl.& Utll::ll.t:!'V'H ara el tmnacad. t&J:ly i::r. che p.umu.ng 
pt:oeeu. a:cC. that 'Pt"'j.ecc 1mp.t.ot:a an lllkquaul.y ai:t:ip..taci., \T• :&4CSU.nri !:hat 
&void.&nca .met. :d:z:z1:::aha:1att a~ 'bialo,iw impaoa b1l udJ bed. t:o tit• :u.xi::u= 
axtent prac~..cable. IDld tb.&.1: :DI&in~ illp~ta 'ba ~>it!pt:&O: t::a &. 1.ft'al ";alaw 
d.pU.f!c.m::e 1±-• .rs::n,:&.sh c=rp•n.aticn :.eaau:r••· lf yau· ha.va ur:t quu'Cions. plu.a• 
cont21c: Ellsu .!tn::rygn of thu of!~ca &.t (61.9} 43~-9440. 

!il·6·HC·94·404 
c=: Bill Tippeta, CDFC 
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January 16, 1998 

Mr. Scott Vurbeff 
City of San Diego Development Services Department 
1222 First Avenue, sm Floor 
San Diego, CA 92101 

SUBJECT: Focused Vernal Pool Survey for State Route 56 

Dear Mr. Vurbeff: 

Suite 620 
San Diego, CA 92101 

619·233·1+5+ 
Fa.x · 233 ·0952 

KE.A. Environmental Inc .• (KEA) and Sweetwater En-vironmental Biologists (SEE) conducted a 
focused survey for vernal pools on May 5, 1997 as pan of on-going biological studies: far the State 
Route 56 (SR-56) project. Prior to the May 1997 focused survey. biological sw:veys mrthe SR-56 
project had been conducted by SEB { 1993 and 1996). The previous surveys led to the detection of 

• 

vernal pools in Subarea IV, both nor:h and south ofDeer Canyon which were reported in the draft • 
EIR for Stare Route 56. A public comment on the draft EIR (December 1996) was submitted by the 
Southwest CenL:!r for Biological Diversity (SCBD) who surveyed the eastern end of the alignments. 
Their survey or. ~l.::r:h 2. i 99i revealed three additional vemal pools just south. and west of existing 
residential deYelopment in Rancho Peiiasquitos. One of the pools detected by SCBD was reported 
to supp·-~r:: San Diego fairy shrimp (Branchinecta sandiegoen.sis) and San Diego button-celery 
(Er:,mg· :un a:·istulatum var. parishii}: :hese species are listed as endangered by the U.S. Fish and 
Wildhi"e Se-:-vice (USFWS). An additional comment on the draft EIR recommended the ~aluation 
of additlonal alternative alignments. Based on these comments, KEA .and SEB conducted the 
focuse;: survey for vernal pools to evalaate all suitable areas in the eastern portion of the project area 
that c .. nc;ded with the Cenr:ral and :-ioruiern alignments, plus the two new modified norJlem 
alignments. Surveys for fairy shrimp. in accordance with USFWS protocol, have been initiated and 
will ..:ontinue through the 1998 wet season. This letter report presents the findings to date of the 
focused surveys for vernal pools. antic:pated impacts, and conceptual mitigation. Preliminary results 
from focused fairy shrimp surveys are incorporated herein; however1 the imoacts and necessarv 
mitie:ation may need to be modified once the fairy shrimp surveys have be-...n completecl 

MET~-IOOS 

In early ApriL SE3 i;ioiogist Larry Sward conducted a reconnaissance survey of the vernal pools 
reported by SCBD. On Ylay 5. l99i KEA biologists Paula Jacks and Lyndon Quon? and Larry 
Sward conducted the focused survey of all suitable vernal pool areas in the eastern portion of the • 
project area. south and east of the crossing of Carmel Mountain Road. and in the area .ne3I" the 
Camino Ruiz Interchange (Exhibit l ). The surveys included a directed search throughout $e mesas 
m these areo..s that focused on all openings in the surrounding native scrub habitat. A 1 inch = 200 
feet co lor aerial photograph taken during the wet se:J.Son (February 1995) was used to help identifY 
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potential vernal pools in the area. The long and short axis of c::~c:h pool basin detected was recorded 
with a Global Positioning System (GPS); these data points were used to map the location and 
calculate the area of each basin. Notes were collected in the field on the floral composition of each 
pool, the presence of visible invenebrates, the amount and type of disturbance,. general infonnation 
on the watershed surrounding each basin., and other features. Tne GPS data were subsequently 
plotted onto 1 inch= 100 feet topographic maps. WatciiJte.d~ sunovnding e..acn basin, or cluster 0r 

basins were drawn in the office based on the topographif: ]Hf:pp}Hf·. ?!i-l notes taken m the field. The 
watershed for the basins located in the dirt road bed were efiectively delineated by the bermed edgc:s 
of the road. The area of each basin and watersheds, where relevant, were calculated based on the 
GPS data and hand-drawn mapping. 

Based on the proximity of the alternative alignments, and a discussion with USFWS (September 23, 
1997 with Susan Wynn), surveys for fairy shrimp focused on the basins south. and east of the 
crossing of Carmel Mountain Road. On October 24, 1997, USFWS permitted KEA biofog±st Cmis 
Wilcox conducted dJy season sampling for fairy shrimp at four of the seven basins in this area (dry 
season sub-sampling conducted per USFWS). There had been no appreciable rain prim: to this date,. 
and the pool basins at the site were still dry. All soil was collected from the top I em across a 10 
em x 10 em area at 10 points spread across the pool. The basic design was to use two perpendicular 
transects and sample at evenly distributed locations along these transects to ensure coverage of tl-
entire basin. This procedure was modified for irregularly shaped pools and pools with de::;. 
portions. In these instances some of the sample points that would have fallen near the edge of the 
pool were reallocated to areas that needed additional sampling. After collection, 50 cc of the soil 
was passed through a series of sieves and all particles under 350 ~and over 125 IL were collected.. 
A subsample of this was taken and examined under the microscope for Branchiopod cysts. The 

remaining portion of the soil was placed in a narrow-mouth plastic containeralan:gwith.lOO ml af 
water and agitated. After allowing an hour for the clay particles to settle and the cysts to rise to the 
water surface, the top layer of water was siphoned off and passed through a paper filter. The 
"material on the filter was then examined for cysts. 

The first wet season sampling was conducted on December 16, 1997. The soil in the surrounding 
areas was moist, but not s<1turated. All four pools sampled during the dry season contained water 
on that date and had for the previous two weeks. Tne other three basins in thi~ a.rrH did not hold 
water on the date of the first wet season sampling. Aquatic invertebrates were sampledus!P.g. a 13 
em x20 em fine mesh aquarium net. Where possible the net was pulled mrough the wate; for o".s 
meter in three separate ponions of the pooL For each net sweep the net was kept against the pool 
bottom to maximize the volume of water swept After each sweep the net contents were examined. 
If fairy shrimp were present the males were collected and placed in alcohol in a 50 ml vial. Data 
were taken on the age and reproductive condition of the females captured; however, animals were 
not collected. General observations on the pool condition such as water clarity, presence of 
filamentous algae, macrophytes, Ph, sediment oxygenation, and temperature were recorc 
Dissolved oxygen was not recorded as all ofthepoois were very small (less tha.TJ. 3 mete:s in le!lgt.u.: 

and were well mixed by the wind. Due to these factors, the dissolved oxygen would be at or ne:rr 
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saruration, in the range of 10 to 12 ppm. After the sampling was complet~ all of the male fairy 
shrimo collected were identified using the key written by D. Belle. 

FINDINGS 

A total of 15 basins were identified during the May 1997 survey. Bipht {lfthe basins are located in 
the previously mapped vernal pool area north of the future SR-.SG/Ca~tnnv Kuiz in.terc.hw.'1ge; the 
rerr::ining seven are located in the eastern portion of the study area (Exhibit~). The basins range 
in ar··., .. :-·.-m 72.00 ro 680.45 square feet, the lar2est being basin #10. located in the yjcipity gftbe 
orooosed SR-56/Camino Ruiz interchange (Table 1). The basins mapped were delineated on the 
basis of floral species distributions and topographic features. Eleven of the ba.Sms supported vernal 
poo I indicator species. The remaining four basins that did not suppon vernal pool indicator species 
contained plant species associated with ve.."'lal pools and other wetlands, or showed evidence of 
pending, i.e .• algal mat or presence of ostracods (Table 1 ). V emai pool indicator species are those 
listed by Zedler (1987, Table 6A) and described as plants that occur within pool basins and that are 
l::r'!e!y resrricted to vernal pools within coastal California. Vernal pool associates are those listed 
b. :::ctler (1987, Tables 6B and 6C) and described as plants often fotmd in vernal pools but that are 

• 

as ·ommon or more common in other habitats. For example, grass poly (Lythrum hyssoplfolia) is • 
a F u. 1pec.n native (Hickman 1993) species common in vem.al pools and other moist places that has 
be..,-· :·~considered by Zedler as a vernal pool associate (Zedler, personal communication, 1996). 

:1e following vernal pool indicator species were detecteciin. those basins .that supported indicator 
·;e:;ies: aquaticpygmy-weed(Cra.ssulaaquacica), water-sta.J."'NOrt(Callitrichemarginara),orwooliy 
;:: J.rb I es ( Psilocarphus bre:vissimus ). T.ne total cover of these plants was relatively low. In fact,. 

<:.mong the three basins that occurred in the road bed in the eastern. portion oftheproject~only 
oasin #3 held woolly marbles and only two individuals of this plant species were detected at the 
upper edge of the basin. Vernal pool #10 displayed the greatest floral diversity of vernal pool 
indicators and associate species among those surveyed (Table i). Tnis b~ which spanned over 
1 00 feet in length. appears to be the remnant of a trench that was created in this area; this trench is 
approximately 20 inches deep and was saturated at the time of the May floral survey. Pool #1 0 
supported water-starwo~ Howell's quillwort (Isoeres howe!lii) and over ten large soecimens ofSan = 
Diego button-celery. San Diego button-celery was easily detectable in this basin: therefore, it is 
assumea mar 11 1t. were present m otner basJ.ns 1t would have been detectable during the focused 
surveys. Based on this assumption, San Diego button-celery is not believed to occur in the other 
ba c;ins that were sur.;eyed. In general, the pools near the SR-56/Cam.ino Ruiz interchange are deeper 
and appear less disturbed than others, except for the historical trenching that probably fonned.pool 
#! 0. The seven basins in the eastern portion of the srudy area are relatively shallow and are more 
disturbed, undoubtedly due to the proximity of the residences and construction associated with that 
development. . • 

The seven basins in the eastern portion ofr.he srudy area are the focus of the fairy shrimp· sampling 
(per liSF\VS). No fairy shrimp cysts were detected in any of the dry sediment samples taken. Fair~ 
shrimo we:-e found in nools #3 and #5 durin!! lhe first wet season samoiine. In oool #3 one adult 



• 

• 

• 
---

Mr. Scott Vurbeff 
January 16, 1998 
Page 4 

ale was fo . it was identified as a San Dieeo fairy shrimp. No females were found. The peal 
was re atively small and it had developed a modest aquauc mvertebrate community containing 
chironomid wonns, water beetles, and fairy shrimp. Due to the small size of the pool, sampling was 
kept to a minimum to reduce the impact to the population; therefore, although only one male shrimp 
was found during surveying, additional individuals may have gone undetected. Pool #5 contained 
a Jarg:e number ofshrimo. Samolimrrecovered four male fai!Y_~h!:Jm_p_,fl.ine fe_lpales with cysts, and 
one adul• iemale ·-·ithcut cvsts. All of the males were coJlected~d }(lelitiffc(l.as S~n; J.5iegoTairy 
shrimp The oooulation in oool #5 apoears to be healthy and repwdut;ti v{:. 1n adJitio11 to fairy' 
shrimr rhis pool had an abundant and diverse aquatic invertebrate community, including primarily 
ostraods and chironomids. -::Jcne of the poois sampled had filamentous algae, and all of them had 
a light algal film on the water swface. Descriptions of the pools during the first wet season sampling 
are given in Table 2. Assuming: the oersistence of ponding water, all seven of the basins in the 
eastern oortwn of the study area will continue to be surveved for frurv shrimo thioug:nour rne 1 ~98 
wet se:1son. 

REGT LA TORY SETTING A.t'\'D SIGNIFICA.t'iCE OF J]1E FINDINGS 

Verr1! -ool habitat is regulated by the U.S. A.nny Corps ofEngineers (ACOE) and the U.S. Fish and 
Wildli. ~ervice(USFWS). mr c: • t · bitatwouldmandatethe rocessingofa404 
oerr:-:it ~:h the ACOE which would be reviewed bv USFWS. among other agencies~ San teg,_ 

~ -
bm·~·· _de-r. :s listed as endaneered bv USFWS. In addition. San Die1:m trurv snnmo nas oeen 

-,.-.eo .. 

d: ;·- .-'. :n ;:wo of the basins. Additional San Die~:m fairv shrimo. and oossiblv Riverside fairy 
)r ;:, . both of which are listed as endan2ered bv the USFWS mav be detected as the wet season 

-:'- .o:in!Z is comoleted. Prooosed imoacts to anv of these soecies would be evaluated as pan of the 
_ \CI)E 404 oennit and would re:::~.methat the ACOE conduct a formal consultation with the OSF WS 

.n .1ccordance with Section 7 or" ~::te Endaneered Species Act. 

TS 

e assessment of impacts is based on the maximum grading limits for the ultimate freeway 
con-figuration for all four alternative alignments (Exhibit 1). Vernal cool habitat would be directlv 
impacted bv all four alismment alternatives. The Central Alignment and the Modified Northern D 
and F alignments would each impact the same four basins and each would cumulatively affect a to tal 
of0.03 acre (1,192.15 square feet) of vernal pool basin area (Table 3). The Northern Alignment 
would impact three separate basins that cumulativelywouldaffectatotal ofO.Ol acre (568.45 square 
feet) of vernal pool basin area. No sensitive vernal oool plant species would be impacted ,QY the 
alternative ali!Z!ll'Ilents. To date. San Dieeo fairv shrimo have been detected in basins #3 and #2_; 
These basins would be imoacted bv all but the Northern Alii2:Ill!1ent (Table 3 a.Ttd Exhibit 2). Fa~ 
shrimp may be detected in additional basins as the 1998 wet season same ling: continues. Anv imoact 
to vernal oool habitat would be si~jficapt 

'nn- -- - ----~ 

Construction activities within the watershed of any vema! pool would be considered an indirec~ 
imoact to anv vernal cool basin associated wit..~ the watershed. Based on calculations of the ultimate . - . 
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freeway configuration, all four alignment alternatives would im >act vernal nool watersherls 
(Table 3). The Centra Alignment wou unpact . ' acre ,735.74 s uare feet) within three 
different watersheds. The Northern 1gnment wo unnact three watersheds bv a total of0.19 acre 
(8.337.65 sauare feet). Imnacts to two vernal pool watersheds associated with the Modified 

.... 

• 
-Northern D Ali!Ziltnent would consist of 0.14 acre i~-f~~~)~, ~~~~~ttR~----· __ 

F Alignment would in:cact 0.11 acre (4,735.24 s u~~~~l-=-~'!-~r_v~:ii~e22L~~~~~r:d£~.~--
These impacts would d1rectly teet portions ot water~ ieos. M n JOI ('!'IO(l~(:lt!!'ICTrt mto a \:·,-;:;tc :; :::hcc~ 
such as is depicted for watershed B in Exhibit 2, may be able to be designed in a manner that the 
vernal pool basin within the watershed is not compromised. However, impaets to a significant 
portion of the watershed would likely result in significant indirect impacts to the basin(s) within the 
watershed. ·· 

MITIGATION 

Direct imnacts to vernal cools shall be reduced to below a level of significance through offsite 
acguisition of vernal cool habitat at a 2:1 ratio baSed' on the cnis Draft Bialoncal Gniitdmesror-· 
'I= vi al v Sensitive Lands (ESL) regulations, to the satisfaction of the City Environmental 
Review Manaszer. Cal trans. USFWS, ACOE, an s rano may be negotiable for indirect 
impacts. The negotiated ratio multiplied by the comomea- area of the vernal pool basin and • 
watershed impacted would determine the area needed for mitigation. The number of pools to be 
acquired for mitigation will depend on the size of the mitigation pools. The location ofth~ offsite 
vernal pool mitigation land shall be determined based on the availability of such lands at the time 
a tinat alignment has been setectea by me ury Louncu, m conswililion wtih ilie resource:agences.. 

Indirect impacts to vernal pool basins (i.e., most direct impacts to vernal pool watersheds) may be 
mitigated through implementation of a monitoring program per the City's vernal pool management 
guideline~. This would include monitoring these indirectly affected pools for several years to 
determine the level of continued pool function. If the multi-year monitoring progrcWl were to 
determine compromised pool functions, additional mitigation would be required at a later time. It 
would be economically more efficient, however, to immediately assume compromised function of 
these pools and mitigate indirect impacts similar to proposed mitigation for direct impacts prior to 
the actual construction impact. 

Sincerely, 

N. / u ttu.f./,_ f{;. / ·~I'P!(...~"'----. 

P:lUia Jacks J 
Senior Biologist/Project Manager 

encis: Exhibits 1 and 2 
Tables l, 2, and .3 

• 
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Table 2. Water Chemistry and Physical Me:lSllrements Recorded on December 16,.1997 for 
Vernal Pools Associated with the State Route 56 Alignment Alternatives 

~==~~===========F===c~===F==~====~:==~-,l~~- ~1==~h=l~~==~1 
6.5 ~ ·· ·· r~· 7.4 

A!ienment 

Ce:1rral 

Northern 

Modi tied Northern 0 

,\1odirie::i Nor.hem F 

5 em 

2m 
3m 

Table 3. Vernal Pool Basin and Watershed Impacts Associated 
with the State Route 56 Alignment Alternatives 

I 
Basins Watershed 

Directly Basin Impact I Basin Impact I W:m:rsheds Imp:u:t 
Affected tSo. Ft.) (Acres) Affected fSa. Ft.) 

I 2, 3. _.and 5 I l.l92.l5 I 0.03 I A. B, and C I 6,i35.74 

I .! • .1. and 6 568..45 I 0.01 I A. B. andC 8.337.65 

I :. 3 .... JJ'ld 5 I 1,!92.!5 l 0.03 I AandC 6.032..37 

I !. J. ~ and 5 I l,l92.!5 I O.oJ I A. B. andC i 4,735.24 

6crn 

2m 
3m 

Watershed 
Impact 
(Acres) 

I 0.15 

0.19 

0.14 

I 0.11 



Table i. ltesuUs or the May 1997 Venmll)ool Su1·vey for State lloute 56 

V rrnal h10l 

2 72.00 A 

3 357.54 lostrocods. two (2) Psilocarphus on "bank" of 

·I I 321.07 I ......... I .. .. -. I ··--- I ----- llli11h: Road. & Vehicle Meepest roud depression, algal chips 

5 439.54 .......... 

j •. .-~~ •• 
. ...... ./uncus lmfimius lligh: Road, & Vehicle ostracods, scant Juncus on "bank" of basin 

Tracks ---·-6 238.71 c PsilocarpluiS br.:vi.ssim11s .luttCIIS bujtJIIiiiS, f•o/ypogOII Low; Trail shallow pool in a deer trail 
monspeliensls 

7 183.87 n 

IWfW 

" * .•• 

8 144.89 -

I hyssopifolia, PaiJpogon monspellensls 

9 I 445.24 p Cra.ssuf,, Ullflatlca hmcus lmfcmlriS, Lyt/mun l.ow: Vehicle Tracks & -,2hout 18 inches deep, appears to be scooped 
'oul, algal mat. ost~oeods 
I 

' 10 I 680.45 I fi I 3,252.11 ICal/itriche tmrrgitlllltJ, IEieoclraris mucroslt~clo•tr, i•(IIJ'POgmr I tow: Vehicle Tracks & tostrocods, algal mat I , 

,-,I I ~lsoetes lrowellii 

Ll,...o•on mo•"pelie.,is Lw 
! 
' 

2·17.4 F Callilriche mari!inata Ivery slutllow, algal mat 

12 I 247.59 I f I 6.292.24 lCallitrlciJe marRillata IE/eocl•ari.r macrosttlcl,ya, JutiCU.f LllW 

- Ivery shallow, algal mal, higher elevation than n: I 111.97 I f I ti.292.24 ICra.ss11la tiQrtalictl 1-·--- l.nw 
cobbly 

14 I 152.32 I F ~6,292.24 Crtusula uquatica _ ...... \ tow ·Ivery ~hallow, algal mal, higher clevalion lhan 
; j 4 . l ~ t! • illl2, cobbly 

I l 
------4 .. 

!algal mill, cobbly IS 530.76 f i 6,292.24 Callitricl•e IIWrMillata Poll'POROII mmupe/iensis l.ow: Unidentified lluma:'l 
-··---·-·-· • - • j • • . .. 



• 

• 

• 

SAN DIEGANS FOR RESPONSIBLE FREEwAY PLANNING 

c/o L. Crueger 
P.O. Box 34l18 

Rancho Santa Fe, CA 92067 
(858) 756-4880 

Ms. Ellen Lirley 
Coastal Planner 

30 December 1999 

California Coastal Commission 
San Diego Coast District Office 
3111 Camino Del Rio North 
San Diego, CA 92108 

Dear Ms. Lirley: 

::c.~sT ..... ;.. · · ....... -. ·.: :; .. - ~.; 

&A.t~ DlE·3C ::-::-.r:..~; :t::~7:~:c·: 

Enclosed is a copy of a letter published in today's 
edition of the San Diego Union Tribune covering the 
issues raised in my letter to you of December 27. 

Our group believes it is essential that prior to 
issuing its permits the Commission require a study of 
the impacts of siltation resulting from both SR-56 and 
Pacific Highlands Ranch an federally endangered species 
within the Commission•s area of jurisdiction. 

We appreciate your consideration of our concerns. 

Sincerely yours. 

:Cc.:;uc;:r 
enc . 



OPINION 

_...e ers 
to the Editor 
The San Diego U11iott-Tribune welcomes letters to the editor. To be considered for publication. 
a letter must include a daytime phone number and. if faxed or mailed. be signed. It may be sent to 
Letters Editor. The San Di8p flnUm..Triinute. Post Of1ice Box 120191. San Diego, CA 92112..()191. 
faxed to (6191 293-1440 or e-rnaiied to letters@unionaib.com.l.etters may be edited. Letters 
submitted may be used in print or in digital iorm in any publication or service otfered by the 
Union·Tnbune Publishing Co. · · 

Route 56 completion 
entails environmental risks 

Re: .. A stunning cowt decision perils 
Route 56 completion" (Opinion. Dec.. 
24): 

lisa Ross condemns the Balsa Chica 
cowt decision which prohibited a land
owner from eradicating a .. diseased" 
grove of eucalyptus trees to build a 
housing project in Orange County. She 
correctly notes the decision imperils the 
completion of state Route 56. 

But SR-56 would destroy much more 
than a few diseased trees. Its enviroD:
mental impact report acknowledges that 
its completion would destroy a number 
of vernal pools which contain San Diego 
Fairy Shrimp, a federally endangered 
species. 

Siltation caused by the freeway also 
would imperrJ Los Pena.<JQUit;os lagoon. 
designated as an ... unpaired .. water body 
under Section 305 of the Clean Water 
Act. The lagoon is home to fourfederaf:. 
ly endangered birds. the Belding's Sa
vannah Sparrow, the light-footed Clap
per Rail, the California Least Tern and 
the Brown Pelican. 

Before issuing permits for the road. 
the California Coastal Commission and 
the U.S.ArmyCorpsofEngineers 
should require the siltation problem to 
be analyzed and quantified. 

The same holds true for the permits 
required for developing Pacific High
lands Ranch. The EIR sa}"S 14 miilion 
cubic yards of grading is needed for the 
5.000 houses planned. Tne resulti:og silt
ation might eliminate Los Peiiasquitos 
Lagoon as a viable habitat for these en
dangered species. 

LEIGH C. CRlTEGER 
San Diegans for 

o.~,':"',r.~~~h~r :-... ':"~~".~,"a."'l ?JL11nin2' 

• 

• 
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SAN DIEGANS FOR RESPONSIBLE FREEWAY PLANNING 

c/o L. Crueser 
P.O. Box 3448, Rancho Santa Fe, CA 92067 

Ms. E 1 1 en L i r 1 ey 
Coastal Planner 
California Coastal Commission 
San Diego Coast District Office 
3111 Camino Del Rio North 
San Diego, CA 92108 

Dear Ms. Lirley: 

27 December 1999 

.. --.::: .. .. -:-:-. 
~~<.:-...J._:; r~~ :._-:):\ ,_,.~,..~!~~~c;--~ 

.S . .;N Dn::-;:;.:J CC).~S!. :,iSTRtC"T 

Our organization is deeply concerned about the effects of 
siltation on Los Penasquitos Lagoon (an "impaired" water body 
under Section 305 of the federal Clean water Act) that would re
sult from construction of SR-56 and Pacific Highlands Rarrc~. 

Although you maintain that very few of Pacific Highlands' 
5,400 houses will be within the Commission's direct jurisdiction . 
the reality is that the projected 14,000,000 cubic yards of grading 
wi 11 have a serious indirect impact on Los Penasquitos Lagoon. As 
you no doubt are aware, the Lagoon is home to four federally en
dangered bird species. 

We recommend that the issue of siltation in this arready 
"impaired" water b.ody be analyzed and quantified before a final 
permit is issued. 

Our attorneys have already filed a brief with the U.S. Army 
Corps of Engineers concerning this matter. We are neviewing the 
issues carefully as a pre! iminary to filing a federal action under 
the Endangered Species Act, and/or an action based on the State 
Court's Balsa Chica decision. 

Thank you for your consideration . 
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4. Environmental Analysis E. Landform Alteration/Visual Quality 

2) Issue 

W auld implementation of the plan result in a substantial change in topography or ground 
surface relief features? 

Impacts 

a) Subarea Plan 1 

Development of Pacific Highlands Ranch pursuant to Plan 1 would suhsl<.thlialiy alter the 
existing landfonn. The undisturbed character of the site north of McGo~gle Canyon 
would be replaced by the development of approximately 1.100 acres (41 percent) of the 
project site and require grading_ on the numerous mesa top areas and tributalj' drainages. 
With the exception of the MSCP north-south wildiiie ::orri.dor and the steep slopes along 
the northern boundary, the project site north of McGonigle Canyon would be graded to 
accommodate the proposed land uses. In the southern portion of the site, McGoniglc/Deer 
Canyons and Santa Monica Ridge would be retained as MSCP open space. Figure 4E-4 
illustrates the conceptual grading plan proposed under Plan 1 for Pacific Highlands 
Ranch. The prooosed concept gradinv plan for Plan I incorporates the grading plans 
associated with SR-56 Alignment .. F" Grading for the freewav through Pacific 
Highlands Ranch would disturb approximately 150 acres of the site. 

Overall, the total earthwork quantity for the entire subarea under Plan 1 would be 
approximatelv 14.000.000 cubic vards of excavation and fi14 which would be balanced 
over the entire site. The amount of earthwork to implement the propose.d grading concept 
would require approximately 11,200 cubic yards per graded acre, and the maximum depth 
of cut would be approximately 30 feet and the maximum depth of fill would be 
approximately 50 feet. 

Development of the various land uses throughout the project site would require numerous 
manufactured siopes grealc:r than 30 feet in height, with a maximum height of 
approximately 75 feet. Figure 4E-3 shows these slopes under Plan 1. 

b) Subarea Plan 2 

In a similar fw;hjgn deyelcwment of Pacific Highlands Ranch pwsuanuo Plan 2 would 
also substantiallv alter the existine landform. Figure 4E-5 illustrates the grading concept 
proposed under Plan 2 for Pacific Highlands Ranch. As with Plan 1 above, the proposed 
concept grading plan for Plan 2 incorporates the grading plans associated with SR-56. 
Grading for the freewav throueh Pacific Highlands Ranch under Plan 2 would disturb 
approximately 150 acres. 
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4. Environmental Analysis E. Landform Alteration/Visual Quality 

OveralL the total eilJ1hwork auantitv for the entire subarea under Plan 2 would be nearly 
identical to the cubjc vards of excavation and fill discussed above fgr Plan 1 

Development of the various land uses throughout the project site under Plan 2 would also 
require numerous manufactured slopes greater than 30 feet in height, with a maximum 

height of 50 feet. 

c) Carmel Valley Neighborhood 10 Precise Plan 

As noted in the Project Description (see Figures 3-5 and 3-6). another component of the 
proposed -rv1HP A boundary adjustment includes encroacl.uncnt into previously designated 
open space within the Neighborhood 10 Precise Plan. As <.h.:sui1r.. .... i il• tlte previORS ERs 
for Neighborhood 10 (City of San Diego 1993 and 1997), landform alteration impacts 
were identified as significant Filling of this small tnbutary canyon within the central 
portion of Neighborhood 10 (approximately 8.1 acres) to create a pad area for 22-24 
additional single-family units would create additional landform alteration i!ripacts. 

Significance of Impacts 

a) Subarea Plan 1 and Plan 2 

Both grading concepts associated with the proposed land use scenarios would require 
substantial alteration of the topography to develop and access the site. The amount of 
earthwork anticipated under both Subarea Plans would substantially exceed the City's 
.§gnificance threshold for grading imoacts of 2.000 cubic yams per graded acre. _Th--.e.._ __ 
fillin!! of drainages and !!radio!! of the broad mesa areas would represent alterations to the 
existing tooomohv and are considered to be significant dire.c:t ar,d cumulative landform 
alteration imoacts. 

b) Carmel Valley Neighborhood 10 Precise Plan 

The additional area of grading (canyon fill and associated manufactured slope) within 
Neighborhood i 0 would represent a signnicant lanrifonn alteration impact. 

Mitigation, Monitoring, and Reporting 

a) Subarea Plan 1 and Plan 2 

Specific mitigation measures which would be required at the future tentative map stage 
include that prior to issuance of a grading permit. Development Services shaJl f(:vic:v; tb.c 
grading plans for consistency with the subarea plan guidelines. These measures include 
using slope rounding and blending techniques where manufacrured slopes meet narural 
slopes, varying slope gradient and width, and contouring edges to achieve a more narural 
appearance. Implementation of these me:lSures would reduce the landform alteration 
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