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SYNOPSIS

Amendment Description

On May 11, 1998 Mendocino County amended its countywide Agricultural Preserve ordinance
to implement recent changes to the Land Conservation Act of 1965, also known as the
Williamson Act. These amendments to the Agricultural Preserve ordinance currently apply only
to lands in Mendocino County outside of the coastal zone. Consequently, the County seeks to
amend the LUP to incorporate these amendments to the Agricultural Preserve ordinance into the
LCP. The proposed amendment would add compatibility findings that delineate three principles
for determining what uses may be allowed in Agricultural Preserves that are compatible with
preserve status. Additionally, the proposed amendment would address mining and processing.
The Coastal Zoning Ordinance already allows mining and processing is an allowable conditional
use in the coastal zone for the Agricultural (AG), Forestland (FL), and Rangeland (RL) zoning
districts. However, the Agricultural Preserve Ordinance does not currently include these uses as
. allowable uses in Agricultural Preserves. The amendment would specifically allow mining and
processing under the Agricultural Preserve Ordinance as a conditional use on lands located in
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Agricultural Preserves that are zoned as Agricultural (AG), Forestland (FL), or Rangeland (RL).
Therefore, the amendment would not allow any new or intensified uses in the coastal zone other
than those currently permitted by the LCP for lands zoned AG, FL or RL.

Staff Note

The public hearing was opened on April 14, 2000. The Commission continued the hearing to the
May Commission meeting in Santa Rosa to facilitate public participation by allowing the hearing
to be held at a location closer to Mendocino County. Except for adding some background
information on the Williamson Act to Finding A below, the staff report has not been significantly
revised.

Summary of Staff Recommendation

The staff recommends that the Commission, upon completion of a public hearing, certify the
amendment request as submitted. The proposed amendment will only affect lands within
Agricultural Preserves (e.g. lands subject to Williamson Act contracts). The proposed
amendment is intended to encourage the retention of Agricultural Preserve lands by allowing
increased flexibility with respect to permitting conditional uses on lands within Agricultural
Preserves. The proposed amendment would increase the economic viability of keeping lands in
Agricultural Preserve by allowing new compatible uses to occur via use permits, by adding
compatibility findings to approve use permits, and by more easily allowing for compatible uses
on non-prime lands in Agricultural Preserves. Although the proposed amendment would
liberalize the conditional uses potentially allowed in agricultural preserves and specifically allow
mining and processing as conditional uses, such uses would only be allowable if they are
otherwise allowable uses under the Coastal Zoning Ordinance. In addition, the amendment will
not affect the existing agriculture and forest land LCP policies which provide a high degree of
protection for coastal agricultural resources. Therefore, no new uses would be allowed within
Agriculture, Range Land, Forest Lands, or any other lands within the coastal zone that are not
otherwise already allowed by the certified LCP. Furthermore, mining and processing and other
developments that could be proposed in the future in Agricultural Preserves under the proposed
amendment would be subject to the conditional use and coastal development permit process.
Thus the County, and the Commission on appeal could review such projects for consistency with
existing LCP policy calling for the protection of environmentally sensitive habitats, agricultural
production, water quality and other coastal resources.

Analysis Criteria

To approve the amendment to the Land Use Plan (LUP), the Commission must find that the
LUP, as amended, will remain consistent with the Chapter 3 policies of the Coastal Act. No
amendments to the Implementation Plan (IP) are proposed under Part A of this amendment.
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Additional Information:

For further information, please contact Bob Merrill at the North Coast District Office (707) 445-
7833. Correspondence should be sent to the District Office at the above address.

L STAFF RECOMMENDATION, MOTIONS. AND FINDINGS FOR LCP
AMENDMENT NO. 1-99, (Part AAMAJOR

A. APPROVAL OF THE LAND USE PLAN PORTION OF AMENDMENT NO. 1-99
(Part A) AS SUBMITTED

MOTION 1: I move that the Commission certify Land Use Plan Amendment
1-99 (Part A) as submitted by the County of Mendocino.

STAFF RECOMMENDATION TO CERTIFY:

Staff recommends a YES vote. Passage of the motion will result in certification of the land use
plan as submitted and adoption of the following resolution and findings. The motion passes only
by an affirmative vote of a majority of the appointed Commissioners.

RESOLUTION NO. 1:

The Commission hereby certifies Land Use Plan Amendment No. 1-99 (Part A) as submitted by
the County of Mendocino and adopts the findings set forth below on the grounds that the
amendment conforms with the policies of Chapter 3 of the Coastal Act. Certification of the Land
Use Plan Amendment complies with the California Environmental Quality Act because either 1)
feasible mitigation measures and/or alternatives have been incorporated to substantially lessen
any significant adverse effects of the plan on the environment, or 2) there are no further feasible
alternatives or mitigation measures which could substantially lessen any significant adverse
impact which the Land Use Plan Amendment may have on the environment.

I LAND USE PLAN FINDINGS

A. Description of LCP amendment

Assembly Bill 2663 and Senate Bill 1543 became effective in 1995 and modified the Land Conservation
Act of 1965, also known as the Williamson Act, in part by allowing compatible uses within Agricultural
Preserves. Agricultural Preserves are established through voluntary contracts between the landowners
and the County, whereby landowners agree to restricting the use of their property in a manner that
maintains them in agricultural production in exchange for property tax reductions.

The California Department of Conservation’s Internet site (http:I/www.consrv.ca.gbv) provides the
following background description of the Williamson Act:
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The Land Conservation Act, commonly referred to as the Williamson Act, enables local .

governments to enter into contracts with private landowners for the purpose of restricting
specific parcels of land to agricultural or related open space use. Private land within
locally-designated agricultural preserve areas is eligible for enrollment under contract.
The minimum term for Land Conservation Act contracts is ten years; since the term
automatically renews on each anniversary date of the contract, however, the actual term
is essentially indefinite.

Landowners receive substantially reduced property tax assessments in return for
enrollment under Land Conservation Act contract. Property tax assessments of land
enrolled under Land Conservation Act contract are based upon generated income as
opposed to potential market value of the property. Local governments receive a partial
subvention of forgone property tax revenues from the state via the Open Space
Subvention Act of 1971.

Contracts may be exited at the option of the landowner or local government by initiating
the process of term nonrenewal. Under this process, the remaining contract term (nine
years in the case of an original term of ten years) is allowed to lapse, with the contract
null and void at the end of the term. Property tax rates gradually increase during the
nonrenewal period, until they reach normal (i.e., non-restricted) levels upon termination
of the contract. Under a set of specifically defined circumstances, a contract may be
cancelled without completing the process of term nonrenewal. Contract cancellation,
however, involves a comprehensive review and approval process, and the payment of
fees by the landowner equal to 12 percent of the full market value of the property in
question. Local activities such as eminent domain, or, in some rare cases city annexation,
also result in the termination of Land Conservation Act contracts.

In 1998, Mendocino County amended its Agricultural Preserve ordinance, which applies to lands under
Williamson Act contracts, to incorporate the provisions of Assembly Bill 2663 and Senate Bill 1534.
The Agricultural Preserve ordinance is incorporated into the County’s certified LCP as Appendix 11 of
the Coastal Element LUP. The amended Agricultural Preserve Ordinance currently applies to all lands
under preserve status outside the coastal zone and the County is seeking to similarly amend Appendix 11
of the Coastal Element LUP to implement the provisions of Assembly Bill 2663 and Senate Bill 1534
within the coastal zone.

Assembly Bill 2663, Senate Bill 1534, and the proposed amendment are intended to minimize
the removal of lands from Agricultural Preserve status by allowing more diversified compatible
uses within agricultural preserves, thereby increasing the economic viability of keeping lands
under Agricultural Preserve status. The proposed amendment to Mendocino County’s
Agricultural Preserve Ordinance (LUP Appendix 11) would add compatibility findings that
delineate three principles for determining what uses may be allowed in agricultural preserves that
are compatible with preserve status. The amendment would authorize the Board of Supervisors
to impose conditions on land uses to encourage and permit compatible uses in conformity with
the following three principles: (1) the use will not significantly compromise the long term
productive agricultural capability of the subject contracted parcel(s) or on other contracted lands

-
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in agricultural preserve status; (2) the use will not significantly displace or impair the current or
reasonably foreseeable agricultural operations on the subject parcel(s) or on other contracted
lands in agricultural preserves (Uses that significantly displace agricultural operations on the
subject contracted parcel(s) or on other contracted lands in agricultural preserves may be deemed
compatible if they relate directly to the production of commercial agricultural products on the
subject contracted parcel(s) or neighboring lands, including activities such as harvesting
processing or shipping.); and (3) the use will not result in the significant removal of adjacent
contracted land from agricultural or open-space. In addition to adding the compatibility findings
above, the proposed amendment would more easily allow compatible uses on non-prime lands in
agricultural preserves that do not strictly conform to the three compatibility findings listed above,
if that use was already authorized by the zoning provisions of the certified LCP.

The proposed amendment would also add mining and processing as a compatible use for lands Zoned
Agricultural (AG), Rangeland (RL), and Forestland (FL) within Agricultural Preserves. However,
mining and processing is currently an allowable conditional use in these zoning districts throughout the
County, including within the coastal zone.

While the proposed amendment would liberalize the potentially allowable compatible uses on lands in
Agricultural Preserve status, the amendment would not change the principally permitted or conditional
uses allowed on agricultural lands in the coastal zone under the certified LCP. The proposed amended
Agricultural Preserve Ordinance states that no compatible uses authorized pursuant to the Agricultural
Preserve Ordinance shall be permitted if not permitted by Title 20 of the Mendocino County zoning
ordinance (the certified Coastal Zoning Ordinance). In effect, any uses and developments authorized by
the Agricultural Zoning Ordinance would also have to be in conformance with the County’s certified
LCP, as Coastal Zoning Code Section 20.532.095(A)(1) states that proposed developments must
conform with the certified LCP. The certified LCP limits the allowable conditional and principally
permitted use types allowed in lands designated and zoned Agriculture, Range Land, and Forest Land.
Additionally, the certified LCP contains numerous text policies that limit conversions of agricultural,
range, and forest lands, and encourages that these lands be maintained in agricultural and forest
production (see policy sections below). Therefore, all of the LCP polices that pertain to the protection
of agricultural lands and forest lands would still be applicable under the proposed amendment, even on
lands located within Agricultural Preserves.

The existing Agricultural Preserve Ordinance already allows numerous principally permitted and
conditional uses in Agricultural Preserves. However, as stated above, the Agricultural Preserve
Ordinance states that no compatible uses authorized by the Agricultural Preserve Ordinance shall be
permitted if not permitted by the certified coastal zoning ordinance. For example, although the
Agricultural Preserve Ordinance allows the use type Packing and processing: winery in Forest Land
(FL) zoning districts and the use type Animal waste processing in Agricultural (AG) zoning districts
located within Agricultural Preserves, these use types are not allowed by the coastal zoning ordinance of
the County’s certified LCP. Any proposed change in use or other development proposed in an
Agricultural Preserve in the coastal zone would require a coastal development permit. To be approved,
the proposed development would have to conform to the LCP, and all of the existing LCP policies
calling for the protection of water quality, environmentally sensitive habitat, agricultural production,
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visual resources, and other coastal resources. Therefore, the proposed amendment would not authorize .
any uses in agricultural preserves other than those already allowed by the County’s certified LCP.

B. Agricultural Resources

Coastal Agriculture is considered a priority use under the Coastal Act and the Act contains
several policies calling for the preservation of agriculture and agricultural lands.

Section 30241 of the Coastal Act states in applicable part that:

The maximum amount of prime agricultural land shall be maintained in agricultural production
to assure the protection of the areas’ agricultural economy, and conflicts shall be minimized
between agricultural and urban land uses through all of the following: '

(a) By establishing stable boundaries separating urban and rural areas, including, where

necessary, clearly defined buffer areas to minimize conflicts between agricultural and urban
land uses.

(b) By limiting conversions of agricultural lands around the periphery of urban areas to the
lands where the viability of existing agricultural use is already severely limited by conflicts
with urban uses or where the conversion of the lands would complete a logical and viable
neighborhood and contribute to the establishment of a stable limit to urban development.

(c) By permitting the conversion of agricultural land surrounded by urban uses where the
conversion of the land would be consistent with Section 30250.

(d) By developing available lands not suited for agriculture prior to the conversion of
agricultural lands.

(e) By assuring that public service and facility expansions and nonagricultural development do
not impair agricultural viability, either through increased assessment costs or degraded air
and water quality.

(f) By assuring that all divisions of prime agricultural lands, except those conversions apprbved '
pursuant to subdivision (b), and all development adjacent to prime agricultural lands shall
not diminish the productivity of prime agricultural lands.

Additionally, Section 30242 states in applicable part that:

All other lands suitable for agricultural use shall not be converted to nonagricultural uses unless
(1) continued or renewed agricultural use is not feasible, or (2) such conversion would preserve
prime agricultural land or concentrate development consistent with Section 30250. Any such
permitted conversion shall be compatible with continued agricultural use on surrounding lands.
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The above policies establish a number of different criteria that must be met in order for
development within or near agricultural areas to be approved. To approve the proposed LUP
amendment, the kind and extent of development allowable under the modified Agricultural
Preserve ordinance must be consistent with these policies and all other policies contained in
Chapter 3 of the Coastal Act. '

Section 30241 calls for both (1) maintaining the maximum amount of prime agricultural land in
agricultural production to ensure protection of the area’s agricultural economy, and (2)
minimizing conflicts between agricultural and urban land uses through a variety of means listed
in the policy. In this case the first mandate of Section 30241 is relevant because the proposed
amendment could potentially apply to agricultural lands containing prime and non-prime soils
that are under cultivation or being used for other agricultural purposes such as grazing. The
second mandate of Section 30241, to minimize conflicts between agricultural and urban land
uses is also relevant to the proposed amendment because the amendment could potentially apply
to Agricultural Preserves bordering residential areas. Therefore, the Commission must evaluate
whether the proposed amendment would maximize the amount of agricultural lands and
minimize conflicts between agricultural and urban land uses through all of the specific means set
forth in subsection (a) through (f) of Section 30241.

As mentioned above, the proposed amendment would establish principles of compatibility for
conditional uses on prime and non-prime agricultural lands in Agricultural Preserve status.
These principles of compatibility would allow more flexibility in allowing conditional uses to
occur on agricultural lands under preserve status and specifically allow mining and processing as
compatible use in preserves. However, the amendment would not allow any new or intensified
uses in the coastal zone other than those uses currently permitted by the certified LCP for lands
zoned AG, FL, or RL, as the amended Agricultural Preserve Ordinance only allows
developments that are consistent with the Coastal Zoning Ordinance.

As noted above, any new uses facilitated by the proposed amendment could only be approved
through the issuance of individual conditional use permits in accordance with the existing
policies of the County’s certified LCP. Therefore, the County would evaluate compatible uses
allowed in Agricultural Preserves on a case by case basis ensuring that proposed uses would
maintain the maximum amount of prime agricultural land in agricultural production and
minimize conflicts between agricultural and urban land uses. Furthermore, because the new uses
facilitated by the amendment are not the principally permitted uses in an agricultural zone, any
new use permits approved by the County would be appealable to the Commission, providing an
additional opportunity for review of the proposed uses before a permit is granted.

Section 30242 of the Coastal act prohibits conversion of all lands suitable for agricultural use to
non-agricultural uses except in certain circumstances. Mendocino County’s certified LCP
contains the following policies pertaining to the conversions of agricultural land to non-
agricultural uses and permitting of compatible uses on agricultural lands:

Mendocino County LUP policy 3.2-2 states that:
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An order requeS:ing agricultural preserve status under a Williamson Act contract shall meet
the requirements of the County Agricultural Preserve Ordinance. (See Appendix A 11)

Mendocino County LUP policy 3.2-4 states that:

Zoning regulations shall not discourage compatible activities that enhance the economic
viability of an agricultural operation. These may include cottage industry, sale of farm
products, timber harvesting, not subject to the Forest Practices Act and limited visitor
accommodations at locations specified in the plan. Visitor accommodations shall be
secondary to the agricultural activity. Proposed projects shall be subject to a conditional
use permit. Granting of the permit shall require affirmation findings to be made on each of
the following standard. The project shall:

- maximize protection of environmentally, sensitive habitats;

- minimize construction of new roads and other facilities;

- maintain views from beaches, public trails, roads and views from public viewing
areas, or other recreational areas;

- ensure adequacy of water, sewer and other services;

- ensure preservation of the rural character of the site; and

- maximize preservation of prime agricultural soils;

- ensure existing compatibility by maintaining productivity of on site and adjacent
agricultural lands.

No permit shall be issued to convert prime land and/or land under Williamson Act to
non-agricultural uses, unless all of the following criteria are met:

L all agriculturally unsuitable lands on the parcel have been developed or
determined to be undevelopable; and
2. agricultural use of the soils can not be successfully continued or renewed within a

reasonable period of time, taking into account economic, environmental, social,
and technological factors (Section 30108 of the Coastal Act); and

3. clearly defined buffer areas are developed between agricultural and non-
agricultural uses (see Policies 3.2-9, 3.2-12 and 3.2-13); and

4. the productivity of any adjacent agricultural lands is not diminished, including
the ability of the land to sustain dry farming or animal grazing; and

5. public service and facility expansions and permitted uses do not impair

agricultural viability, either through increased assessment costs or degraded air
and water quality; and

6. in addition, for parcels adjacent to urban areas, the viability of agricultural uses
is severely limited by conflicts with urban uses, and the conversion of land would
complete a logical and viable neighborhood and contribute to the establishment
of a stable limit to urban development.

Mendocino County LUP policy 3.2-5 states that:
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All other lands suitable for agricultural use shall not be converted to non-agricultural uses
unless (1) continued or renewed agricultural use is not feasible, or (2) such conversion
would preserve prime agricultural land or concentrate development consistent with Section
30250. Any such permitted conversion shall be compatible with continued agricultural use
on surrounding land.

LUP Policy 3.2-16 states that:

All agricultural lands designated AG or RL shall not be divided nor converted to non-
agricultural uses unless (1) continued or renewed agricultural use is not feasible, or (2) such
conversion would preserve prime agricultural land or (3) concentrate development
consistent with Section 30250. Any such permitted division or conversion shall be
compatible with continued agricultural use of surrounding parcels.

“Feasible,” as used in this policy, includes the necessity for consideration of an economic
feasibility evaluation containing both the following elements:

L An analysis of the gross revenue from the agricultural products grown in the area
for the five years immediately preceding the date of the filing of proposed local
coastal program or an amendment to any local coastal program.

2. An analysis of the operational expenses beyond the control of the owner/operator
associated with the production of the agricultural products grown in the area for
the five years immediately preceding the date of the filing of a proposed local
coastal program or an amendment to any local coastal program.

For purposes of this policy, “area” means a geographic area of sufficient size to provide an
accurate evaluation of the economic feasibility of agricultural uses for those lands included
in the local coastal plan.

Zoning Code Sec. 20.508.010 Purpose states that:

The purpose of this Chapter is to insure that the maximum amount of agricultural land shall

be maintained in agricultural production to assure the protection of the area’s agricultural
economy.

All other lands suitable for agricultural use shall not be converted to non-agricultural uses
unless (1) continued or renewed agricultural use is not feasible, or (2) such conversion
would preserve prime agricultural land or concentrate development consistent with Section
30250. Any such permitted conversion shall be compatible with continued agricultural use
on surrounding lands. (Ord. No. 3785 (part), adopted 1991)

Zoning Code Sec. 20.508.015 states that:
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An owner of property within an agricultural district, either AG or RL, may request .
agricultural preserve status under a Williamson Act contract pursuant to Chapter 22.08 of

the Mendocino County Code. No permit shall be issued to convert prime lands and/or land

under Williamson Act contracts to non-agricultural uses, without complying with Chapter

22.08 of the Mendocino County Code and making supplemental findings pursuant to Section
20.532.100(B)(2) and making the finding that continued, renewed, or potential agricultural

use of the property is not feasible based upon an economic feasibility evaluation prepared

pursuant to Section 20.524.015(C)(3). (Ord. No. 3785 (part), adopted 1991)

Zoning Code Sec. 20.508.020 states that:
Development adjacent to agriculturally designed parcels is subject to the following:
(A) Development Adjacent to Agriculturally Designated Parcels.
(1) No new dwellings in a residential area shall be located closer than two
hundred (200) feet from an agriculturally designated parcel unless there is no other

feasible building site on the parcel.

(2) New parcels shall not be created that would result in a dwelling within two
hundred (200) feet of an agriculturally designated parcel.

(B) Development Adjacent to Type I Agricultural Preserves.

(1) New parcels created adjacent to Type I Agricultural Preserves shall be a

minimum of five (5) acres, however, parcels designated Clustering Development
Combining District (:CL) or Planned Unit Development Combining District (:PD) may
be developed at a density specified by the base zone provided that no dwelling is closer
than two hundred (200) feet from the property line of the Preserve or at the furthest
feasible point from said property line.

(C) Development Adjacent to Type II Agricultural Preserve.

(1) New parcels created adjacent to Type Il Agricultural Preserve shall be a

minimum of ten (10) acres, however, parcels designated Clustering Development
Combining District (:CL) or Planned Unit Development Combining District (:PD) may
be developed at a density specified by the base zone provided that no dwelling is closer
than two hundred (200) feet from the property line of the Preserve or at the furthest
feasible point from said property line. (Ord. No. 3785 (part), adopted 1991)

Zoning Code Sec. 20.532.095 Required Findings for all Coastal Development Permits, states |
that:

(A) The granting or modification of any coastal development permit by the
approving authority shall be supported by findings which establish that:
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(1) The proposed development is in conformity with the certified local coastal
program; and

(2) The proposed development will be provided with adequate utilities, access
roads, drainage and other necessary facilities; and

(3) The proposed development is consistent with the purpose and intent of the zoning
district applicable to the property, as well as the provisions of this Division and
preserves the integrity of the zoning district; and

(4) The proposed development will not have any significant adverse impacts on
the environment within the meaning of the California Environmental Quality Act.

(5) The proposed development will not have any adverse impacts on any known
archaeological or paleontological resource.

(6) Other public services, including but not limited to, solid waste and public
roadway capacity have been considered and are adequate to serve the proposed
development.

(B) If the proposed development is located between the first public road and the
sea or the shoreline of any body of water, the following additional finding must be made:

(1) The proposed development is in conformity with the public access and public
recreation policies of Chapter 3 of the California Coastal Act and the Coastal
Element of the General Plan. (Ord. No. 3785 (part), adopted 1991)
Zoning Codes Sec. 20.532.100 (Supplemental Findings) states that:

In addition to required findings, the approving authority may approve or conditionally approve

an application for a permit or variance within the Coastal Zone only if the following findings,

as applicable, are made.

(A) Resource Protection Impact Findings.

(1) Development in Environmentally Sensitive Habitat Areas. No
development shall be allowed in an ESHA unless the following findings are made:

(a) The resource as identified will not be significantly degraded by the proposed
Development

(b) There is no feasible less environmentally damaging alternative.
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(c) All feasible mitigation measures capable of reducing or eliminating project .
related impacts have been adopted.

(2) Impact Finding For Resource Lands Designated AG, RL and FL. No
permit shall be granted in these zoning districts until the following finding is made:

(a) The proposed use is compatible with the long-term protection of resource
lands.

(B) Agricultural Land Impact Findings.
(1) Development in Agricultural Zones. No development subject to a coastal
development use permit shall be issued on agricultural land until the following findings
are made,
(a) The project maximizes protection of environmentally sensitive habitat areas;

(b) The project minimizes construction of new roads and other facilities;

(¢} The project maintains views from beaches, public trails, roads and views from
public viewing areas, or other recreational areas;

(d) The project ensures the adequacy of water, waste water disposal and other
services.

(e) The project ensures the preservation of the rural character of the site;
(f) The project maximizes preservation of prime agricultural soils;

(g) The project ensures existing land use compatibility by maintaining
productivity of on-site and adjacent agricultural lands.

(2) Impact Findings for Conversion of Prime Agricultural or Williamson Act
Contracted Lands. Conversion of prime land and/or land under Williamson Act

Contract to non-agricultural uses is prohibited, unless all of the following findings are
made. For the purposes of this section, conversion is defined as either development in an
AG or RL designation not classified as a residential, agricultural, or natural resource

use type or the amending and rezoning of the Coastal Element Land Use Designation AG
or RL to a classification other than AG or RL including amendments to add visitor-

serving facilities. ‘

(a) All agriculturally unsuitable lands on the parcel have been developed or
determined to be undevelopable;
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(b) Agricultural use of the soils cannot be successfully continued or renewed
within a reasonable period of time, taking into account economic, environmental,
social and technological factors; ’

(c) Clearly defined buffer areas are established between agricultural and non-
agricultural uses;

(d) The productivity of any adjacent agricultural lands will not be diminished,
including the ability of the land to sustain dry farming or animal grazing;

(e) Public service and facility expansions and permitted uses do not impair
agricultural viability, either through increased assessment costs or degraded air
and water quality; and

(f) For parcels adjacent to urban areas, the viability of agricultural uses is
severely limited by contacts with urban uses, and the conversion of land would
complete a logical and viable neighborhood and contribute to the establishment of
a stable limit to urban development.

(3) Impact Findings for Conversion of Non-prime Agricultural Lands. Conversion of all
other agricultural lands to non-agricultural uses will be prohibited unless it is found that
such development will be compatible with continued agricultural use of surrounding
lands and at least one of the following findings applies:

(a) Continued or renewed agricultural use is not feasible as demonstrated by an
economic feasibility evaluation prepared pursuant to Section 20.524.015(C)(3);

(b) Such development would result in protecting prime agricultural land and/or
concentrate development.

Under the proposed amendment the above listed policies would remain in effect for all
agricultural lands, both within and outside of Agricultural Preserves. Consequently, the
proposed amendment would not alter the underlying LCP polices regarding the protection of
coastal agricultural resources. Collectively, these LCP policies contain strict criteria, which must
be met to convert prime and non-prime agricultural lands to non-agricultural uses or to permit
conditional uses on agricultural lands. Specifically, LUP Policy 3.2-4 states, in part, that
conditional use permits shall not be issued to convert prime agricultural lands and/or land under
Williamson Act to non-agricultural uses unless (1) all agricultural unsuitable lands on the parcel
have already been developed; (2) clearly defined buffers are developed between agricultural and
non-agricultural uses; (3) the productivity of adjacent agricultural lands are not diminished. LUP
Policy 3.2-5 states that all other lands suitable for agriculture (e.g. non-prime lands that are not
within preserves) shall not be converted to non-agricultural uses unless agricultural use is not
feasible or such conversion would preserve prime agricultural land. Furthermore, LUP Policy
3.2-16 states that all agricultural lands designated as AG or RL shall not be divided nor
converted to non-agricultural uses unless certain criteria are met, including the criterion that
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continued or renewed use of the property is not feasible. Additionally, Zoning Code Section
20.508.015 states that no permit shall be issued to convert prime lands and/or lands under
Williamson Act contracts to non-agricultural uses without making the specific supplemental
findings contained in Zoning Code Section 20.532.100(B)(2) and making the finding that
continued, renewed or potential agricultural use of the property is not feasible based on an
economic feasibility evaluation.

The amended Agricultural Preserve Ordinance itself would require any uses approved under the
ordinance to also be in conformance with the coastal zoning code. Coastal Zoning Code Section
20.532.095 requires all coastal development permits or permit modifications to be supported by
the finding that the proposed development is in conformance with the LCP. Furthermore,
Coastal Zoning Code Section 20.532.100 establishes additional supplemental findings that must
be made to allow development and/or uses within Agricultural zones.

The proposed amendment seeks to allow more flexibility in allowing compatible uses of lands
that are in preserve status, thus increasing the economic viability of agricultural operations in
Agricultural Preserves, with the goal of retaining the maximum amount of Agricultural Preserve
lands. The proposed amendment will only apply to lands within Agricultural Preserves and the
proposed amendment will not change the underlying LCP policies regarding the protection of
agricultural resources.

Therefore the Commission finds that the proposed amendment is consistent with Sections 30241
and 30242 of the Coastal Act, as the amendment will (1) promote the long term retention of
agricultural preserves; (2) not facilitate the conversion of prime and/or non-prime agricultural
lands to uses other than agriculture; (3) not foster development that will impair the agricultural
productivity of agricultural lands; (4) not increase the potential for conflicts between urban and
rural land uses.

C. Timber Resources

Coastal Act Section 30243 states that the long-term productivity of soils and timberlands shall be
protected, and conversions of coastal commercial timberlands in units of commercial size to
other uses or their division into units of noncommercial size shall be limited to providing for
necessary timber processing and related facilities.

The proposed amendment will not have any affect on the size or division of timber units.
However, the proposed amendment could potentially affect coastal timber resources to the extent

that the proposed amendment would facilitate the establishment of already allowable conditional

uses and add mining and processing as a new conditional use for the subset of Forestlands (FL)
that are located within Agricultural Preserves. Thus, the proposed amendment could increase the
propensity to convert portions of existing timberlands to non-timber uses via coastal
development and use permits. As a result, the Commission must evaluate whether the proposed
amendment will protect coastal timber resources and be consistent with Section 30243.

As discussed above, the proposed amendment would only apply to forestlands that are located
within Agricultural Preserves. The amendment would not change the current criteria contained
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in the County’s LCP that are used to permit conditional uses on forest lands that are located
outside of Agricultural Preserves, nor would the amendment add any conditional uses that are
not otherwise allowed by the LCP outside of Agricultural Preserves.

Mendocino County LUP policy 3.3-3 states that a timberland unit of commercial size shall not
be divided into parcels smaller than 160 acres, and shall not be converted to uses other than
growing timber... (emphasis added). As mentioned above, the proposed amended Agricultural
Preserve ordinance states that no compatible use listed in the ordinance will be permitted under
an Agricultural Preserve contract if not permitted by Title 20 of the Mendocino County Coastal
Zoning Ordinance. Furthermore, Zoning Code Section 20.532.095 establishes findings that must
be made to grant or modify any coastal development permit, including the finding that the
proposed development is in conformity with the County’s LCP. A coastal development permit
or coastal development use permit would still be needed to authorize conditional uses on
forestlands located within Agricultural Preserves. Therefore, within the coastal zone, the more
restrictive standards of the Coastal Zoning Ordinance would supplement the standards of the
Agricultural Preserve Ordinance, and any uses allowed by the amended Agricultural Preserve
Ordinance would have to be in conformance with the County’s Certified LCP, including the
Coastal Zoning Ordinance.

Therefore, the Commission finds that the proposed amendment is consistent with Sections 30243
of the Coastal Act, as the LCP as amended will continue to ensure that coastal timber resources
are protected.

D. Visual Resources

Coastal Act Section 30251 states that the scenic and visual qualities of coastal areas shall be considered
and protected as a resource of public importance, and that permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to minimize the alteration of
natural land forms, and to be visually compatible with the character of surrounding areas. New
development in highly scenic areas shall be subordinate to the character of its setting. Section 30250
requires that development be sited and designed to avoid individual and cumulative impacts on coastal
resources.

The proposed amendment would liberalize the conditional uses potentially allowed within Agricultural
Preserves. Consequently, the amendment could ultimately result in increased development on
agriculturally zoned (AG, RL, FL) parcels within Agricultural Preserves, and new development within
preserves resulting from the proposed amendment could potentially have adverse affects on visual
resources. For example, the construction of a major impact utility such as a sewage treatment plant or the
establishment of a new conditional use such as a mining operation in a highly scenic area could be
detrimental to the visual character of a given area. However, the proposed amendment would not affect
any LCP policies regarding Visual Resources. Any new structures or uses proposed as a result of the
proposed amendment could only be authorized through the issuance of a coastal development permit or a
coastal development use permit. Future proposed development and/or uses would be reviewed on a case-
by-case site specific basis and would still be subject to the stringent visual protection standards and
policies contained in the County’s certified LCP.
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Therefore, the Commission finds that the LUP as amended will continue to assure that the scenic and
- visual qualities of coastal areas will be protected.

D. Environmentally Sensitive Habitat Area

Coastal Act Section 30240(a) states that environmentally sensitive habitat areas shall be protected against
any significant disruption of habitat values, and only uses dependent on such resources shall be allowed
within such areas. Section 30240(b) states that development in areas adjacent to environmentally '
sensitive habitat areas and parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade such areas, and shall be compatible with the continuance of such habitat
areas. Section 30231 states that the biological productivity and the quality of coastal streams shall be
maintained, that natural vegetation buffer areas that protect riparian habitats should be maintained, and
that alteration of natural streams shall be minimized.

The proposed amendment will not affect any LCP policies regarding environmentally sensitive habitat
areas. Once again, proposed developments and uses will continue to require coastal development permits
and/or coastal development use permits. Any development that is facilitated by the proposed amendment
would have to be found consistent with the existing LCP policies pertaining to the protection of
environmentally sensitive habitat areas.

Therefore, the Commission finds that the LUP as amended is consistent with Coastal Act Policies 30240
and 30231, as the LUP will continue to assure that environmentally sensitive habitat areas will be .
- protected.

oI, CEQA:

In addition to making a finding that the amendmeht is in full compliance with the Coastal Act, the
Commission must make a finding consistent with Section 21080.5 of the Public Resources Code. Section
21080.5(d)(2)(A) of the Public Resources Code requires that the Commission not approve or adopt an
LCP:

...if there are feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse effects which the activity may have on the
environment.

As discussed in the findings above, the amendment request as submitted is consistent with the
California Coastal Act and will not result in significant environmental effects within the meaning
of the California Environmental Quality Act.

- Exhibits:

1. County Resolution
2. Strike and delete version of proposed ordinance

3. Correspondence .




RESOLUTION NO. _98-084

RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY
OF MENDOCINO TO AMEND THE LOCAL
COASTAL PROGRAM FOR MENDOCINO COUNTY
(#GP 14-97 - Mendocino County)

WHEREAS, the County of Mendocino has adopted a Local Coastal Program, and

WHEREAS, the Local Coastal Program has been certified by the California Coastal
Commission, and

WHEREAS, an application has been submitted to the County requesting amendment of the
County’s Local Coastal Program, and .

WHEREAS, the County Planning Commission has held a public hearing on the requested
amendment and submitted its recommendation to the Board of Supervisors, and

WHEREAS, the Board of Supervisors has held a public hearing on the requested amendment and
has determined that the Local Coastal Program should be amended,

NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of the County of
Mendocino adopts #GP 14-97 amending the Local Coastal Program as follows:

The Coastal Element of the Mendocino County General Plan, Appendix 11 - Resource Preserves,
is hereby amended by adding to Appendix 11 Ordinance ool as shown on
attached Exhibit A. ‘

BE IT FURTHER RESOLVED, that Planning and Building Services staff is directed to include
the amendment proposed herein in the next submittal to be made to the California Coastal Commission
for certification, and

BE IT FURTHER RESOLVED, that the amendment shall not become effective until after the
California Coastal Commission approves the amendment without suggested modification. In the event
that the California Coastal Commission suggests modifications, the amendment shall not become
effective until after the Board of Supervisors of the County of Mendocino accepts any modification
suggested by the California Coastal Commission and formally adopts the proposed amendment.

BE IT FURTHER RESOLVED, that the Local Coastal Program, as is proposed to be amended,
is intended to be carried out in a manner fully in conformity with the California Coastal Act of 1976.

BE IT FURTHER RESOLVED, that in the event that the California Coastal Commission denies
certification of the amendment proposed to be adopted in this resolution, this resolution shall become
inoperative and will be immediately repealed without further action by the Board of Supervisors insofar
as this resolution pertains to such amendment for which certification is denied. This resolution shall
remain operative and binding for those amendments proposed herein that are certified by the California
Coastal Commission.

EXHIBIT NO. 1

APPLICATION NO.

MENDOCINO COUNTY
-1~ L.CP AMENDMENT NO.
CC-E e GG

COUNTY RESOLUTIONS




The foregoing Resolution was introduced by Supervisor _ Campbe] | , seconded by

Supervisor _ Delbar and carried this __11thday of _May , 1998 by the following .
roll call vote:
AYES: Supervisors Delbar, Shoemaker, Campbell, Peterson, Pinches
- NOES: None
ABSENT: None

Whereupon the Chairman declared said Resolution passed and adopted and SO ORDERED

Chairman, Bpard of Supervisors
ATTEST: JOYCE A. BEARD
Clerk of the Board

| hereby certity that according to the
provisions of Government Code
Section 25103, delivery of this

#GP 14-97 - Mendocino County document has been made.
JOYCE A. BEARD

“2- CC-F




ORDINANCE _ 4006

ORDINANCE AMENDING CHAPTER 22.08 OF THE
MENDOCINO COUNTY CODE - RESOURCE PRESERVES

The Board of Supervisors of the County of Mendocino do ordain as follows:

Section 22.08.021(E) is amended to read:

(E) “Compatible use” is any use determined by the County administering the preserve pursuant to
Section 22.08.060 or by the California Land Conservation Act of 1965 also known as the Williamson Act
to be compatible with the agricultural, recreational, or open space use of the land within the preserve and
subject to contract. “Compatible use” includes agricultural use, recreational use or open space use unless
the Board finds after notice and hearing that such use is not compatible with the agricultural, recreational
or open space use to which the land is restricted by contract pursuant to this Chapter.

Section 22.08.060 of the Mendocino County Code is amended to read:

Sec. 22.08.060 Restricted Uses.

(A) All property subject to Mendocino County agricultural preserve contracts shall be restricted
to the agricultural, open-space, recreational, and compatible uses herein below set forth for the particular
zone within which such property has been classified; provided that no agricultural open-space,
recreational, or compatible use listed below shall be permitted under the agricultural preserve contract if
not permitted by Title 20 of the Mendocino County zoning ordinance.

(B) The Board of Supervisors may impose conditions on lands and land uses to be placed within
preserves to permit and encourage compatible uses in conformity with the principles of compatibility in
this section, particularly public outdoor recreational uses.

(C) Uses approved on contracted lands shall be consistent with all of the following principles of
compatibility. In evaluating compatibility, the County shall consider the impacts on noncontracted lands
in the agricultural preserve or preserves. For purposes of this section, "contracted land" means all land
under a single contract for which an applicant seeks a compatible use permit. '

(1) The use will not significantly compromise the long term productive agricultural capability of
the subject contracted parcel(s) or on other contracted lands in agricultural preserves.

(2) The use will not significantly displace or impair current or reasonably foreseeable
agricultural operations on the subject contracted parcel(s) or on other contracted lands in agricultural
preserves. Uses that significantly displace agricultural operations on the subject contracted parcel(s) or
on other contracted lands in agricultural preserves may be deemed compatible if they relate directly to
the production of comimercial agricultural products on the subject contracted parcel(s) or neighboring
lands, including activities such as harvesting, processing or shipping.

(3) The use will not result in the significant removal of adjacent contracted land from
agricultural or open-space use.

(D) The County may approve a use on nonprime land which, because of on-site or off-site
impacts, would not be in compliance with Subsections (C)(1) and (C)(2), based on the following
findings. For the purposes of this section, "nonprime land" means land not defined as "prime agricultural
land," or is "agricultural land" in Section 21060.1(a) of the Public Resources Code.

(1) Conditions have been required for, or incorporated into, the use to mitigate or avoid those
. on-site and off-site impacts so as to make the use consistent with the principles set forth in Subsections
(C)(1) and (C)(2) to the greatest extent possible while maintaining the purpose of the use.

(2) The productive capability of the subject land has been considered as well as the extent to
which the use may displace or impair agricultural operations.
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(3) The use is consistent with the purposes of this chapter to preserve agricultural and open
space land or supports the continuation of agricultural uses or the use or conservation of natural | .
resources on the subject parcel or on other parcels in the agricultural preserve. The use of mineral
resources shall comply with Subsection (E).

(4) The use does not include a residential subdivision.

(E) Mineral extraction shall not remove from the parcel or degrade the quality of Class I or
Class II soils in the Natural Resource Conservation Service land use capability classification. Mineral
extraction that is unable to meet the principles of Subsection (C) may nevertheless be approved as a
compatible use if the County is able to document that the underlying contractual commitment to preserve
prime agricultural land or nonprime land for open-space use will not be significantly impaired.
Conditions imposed on mineral extraction as a compatible use of contracted land shall include
compliance with the reclamation standards adopted by the Mining and Geology Board pursuant to
Section 2773 of the Public Resources Code, including the applicable performance standards for prime
agricultural land and other agricultural land, and no exception to these standards may be permitted.

(F) Notwithstanding any other determination of compatible use under this section, unless the
County makes a finding to the contrary, the erection, construction, alteration, or maintenance of gas,
clectric, water, communication, or agricultural laborer housing facilities are compatible uses within any
agricultural preserve and shall not be excluded by reason of that use.

(G) The approval of any public improvement within an agricultural preserve shall comply with
Government Code section 51290 et seq.

(H) The requirements of subsections 22.08.060(C), (D) and (E) shail not apply to:

(1) Compatible uses for which an application was submitted to the County prior to June 7, 1994,
provided that the use constituted a "compatible use” as defined by this chapter at the time the application
was submitted or the Williamson Act contract was signed with respect to the subject contract lands,
whichever is later.

(2) Land uses of contracted lands in place prior to June 7, 1994, that constituted a "compatible
use" as defined by this chapter at the time the use was initiated or the Williamson Act contract was
signed with respect to the subject contract lands, whichever is later.

(3) Uses expressly specified within the contract prior to June 7, 1994, and that constituted a
"compatible use" as defined by this chapter at the time the Williamson Act contract was signed with
respect to the subject contract lands, or the time that the contract was amended to include the uses,
whichever is later. This section shall apply to contracts for which contract nonrenewal was initiated and
was withdrawn after January 1, 1995.

Sec. 22.08.071 is amended to read:

Sec. 22.08.071 Land Within an Agricultural District Zoned A-G.

With respect to property under a Mendocino County agricultural preserve contract which is
zoned agricultural (A-G), the permissible agricultural and compatible uses shall be as follows:

(A) The permitted agricultural uses are as follows:

(1) Animal use types

Animal raising

Packing and processing: winery

(2) Commercial use types

Animal sales and services: stockyards

(3) Residential use types

Family residential: single family

(B) Uses subject to a minor use permit. The following use types are permitted in the A-G
district upon issuance of a minor use permit:

(1) Residential use types

Farm employee housing
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Farm labor camps
. (2) Commercial use types
Cottage industry: resource lands
(C) Uses subject to a major use permit. The following use types are permitted in the A-G
district upon the issuance of a major use permit:
(1) Residential use types
Family residential: dwelling group
Family residential: cluster development
(2) Civil use types .
Major impact facilities
Major impact service and utilities
(3) Commercial use types
Animal sales and services: permanent auction yard
Animal sales and services: horse stables
Animal sales and services: veterinary (large animals)
Commercial recreation: outdoor sports and recreation—limited
Energy development: Production of energy other than that used on the property.
(4) Agricultural use types
Animal waste processing
Packing and processing: general (Ord. No. 3428, adopted 1983; Ord. No. 3678 (part), adopted
1988.) ,
(5) Extractive Use Types
Mining and processing

. Sec. 22.08.080 is amended to read:

Sec. 22.08.080 Land Within the Rangeland District (R-L).

With respect to property under an agricultural preserve contract zoned rangeland (R-L), the
permissible agricultural and compatible uses shall be as follows:

(A) The permitted agricultural uses are as follows:

(1) Commercial use types

Animal sales and services: horse stables

Animal sales and services: kennels

Animal sales and services: stockyards

(2) Agricultural use types

Animal raising _

Animal waste processing

Packing and processing: winery

(3) Residential use types

Family residential: single family (Ord. No. 3428, adopted 1983)

(B) Uses subject to a minor use permit. The following use types are permitted in the R-L
district upon issuance of a minor use permit:

(1) Residential use types

Farm employee housing

Farm labor camp

(2) Commercial use types

Cottage industries: resource lands (Ord. NO. 3428, adopted 1983)

(C) Uses subject to a major use permit. The following use types are permitted in the R-L district
upon issuance of a major use permit:

. (1) Agricultural use types
Packing and processing: general
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(2) Commercial use types

Animal sales and services: permanent auction yard
Animal sales and services: veterinary (large animals)
Commercial recreation: outdoor sports and recreation
Commercial recreation: outdoor entertainment
Transient habitation: campground

Transient habitation: resort

Energy development: production of energy other than that used on the property. (Ord. No. 3428,
adopted 1983)

(3) Extractive use types

Mining and processing

Sec. 22.08.081 is amended to read:

Sec. 22.08.081 Lands Within the Forestland District (F-L)

With respect to property under an agricultural preserve contract zoned forestland (F -L) the
following permissible agricultural compatible uses shall be as follows:

(A) The permitted agricultural and compatible uses are as follows:

(1) Commercial use types

Animal sales and services: horse stables

Animal sales and services: kennels

Animal sales and services: stockyard

(2) Agricultural use types

Animal raising

Animal waste processing

Packing and processing: winery

(3) Residential use types

Family residential: single family (Ord. No. 3428, adopted 1983)

(B) Uses subject to a minor use permit. The following types are permitted in the F-L district
upon issuance of a minor use permit:

(1) Residential use types

Farm employee housing

Farm labor camps

{2) Commercial use types

Cottage industries: resource lands (Ord. No. 3428, adopted 1983)

(C) Uses subject to 2 major use permit. The following use types are permitted in the F-L district
upon issuance of a major use permit:

(1) Commercial use types

Animal sales and services: permanent auction yard

Community recreation: outdoor sports and recreation

Community recreation: outdoor entertainment

Transient habitation: campground

Transient habitation: resort

Energy development: production of energy other than that used on the property.

(2) Agricultural use types

Forest production and processing: general (Ord. No. 3428, adopted 1983)

(3) Extractive use types

Mining and processing

Passed and adopted by the Board of Supervisors of the County of Mendocino, State of
California, on this __11th day of May , 1998, by the following vote:
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AYES Supervisors Delbar, Shoemaker, Campbell, Peterson, Pinches
NOES:  None P ' ) TInene
ABSENT: None

WHEREUPON, the Chairman declared said Ordinance passed and ado agd/SO ORDERED.

Chairman of sfid Board of Supervisors
ATTEST: JOYCE BEARD

% Clerk of said Board
ﬁ. AQ,M-O i nerepy certify that according to the
> o . provisions of Government Code

DEPUTYIV ' ‘
Saction 25103, delivery of this

CASE#  #0A2-97 document has been made.
JOYCE A. BEARD
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EXHIBIT NO. 2

APPLICATION NO. ;
MENDOCINO COUNTY | EXHIBIT A
LCP_AMENDMENT NO. ,

o e B
STRIKE AND DELETE ORDINANCE

VERSION OF ORD.

ORDINANCE AMENDING CHAPTER 22.08 OF THE
MENDOCINO COUNTY CODE - RESOURCE PRESERVES

The Board of Supervisors of the County of Mendocino do ordain as follows:

Section 22.08.021(E) is amended to read:

(E) “Compatible use” is any use determined by the County administering the preserve pursuant to
Section 22.08.060 or by the California Land Conservation Act of 1965 also known as the Williamson Act
to be compatible with the agricultural, recreational, or open space use of the land within the preserve and
subject to contract. “Compatible use” includes agricultural use, recreational use or open space use unless
the Board finds after notice and hearing that such use is not compatible with the agricultural, recreatxonai
or open space use to which the land is restricted by contract pursuant to this Chapter.

Section 22.08.060 of the Mendocino County Code is amended to read:

Sec. 22.08.060 Restricted Uses.

(A) All property subject to Mendocino County agricultural preserve contracts shall be restricted
to the agricultural, open-space, recreational, and compatible uses herein below set forth for the particular
zone within which such property has been classified; provided that no agricultural open-space,
recreational, or compatible use listed below shall be permitted under the agricultural preserve contract if
not permitted by Title 20 of the Mendocino County zoning ordinance.

(B) The Board of Supervisors mav impose conditions on lands and land uses to be placed within
preserves to permit and encourage compatible uses in conformitv with the principles of compatibility in
this section. particularly public outdoor recreational uses.

(C) Uses approved on contracted lands shall be consistent with all of the following principles of
compatibility. In evaluating compatibility. the Countv shall consider the impacts on noncontracted lands
in the agricultural preserve or preserves. For purposes of this section. "contracted land” means all land
under a single contract for which an applicant seeks a compatible use permit.

11} The use will not significantiv compromise the long term productive agricultural capability of

e mbxebt contractad parcelisy or on other conrracted lands in agricultural presen s
- The use will not significantl dispiace or tmpair current ¢ reasonably Torssesable
azriculturai operations on the subiec: contractec parcel s or on other contracted iands n agricultural
preserves. Uses that significantly displace agricultural operations on the subiect contractad parcel(s) or
on other contracted lands in agricultural preserves mav be deemed compatible if thev relate directly to
the production of commercial agricultural products on the subject contracted parcel(s) or neighboring
lands. including activities such as harvesting. processing or shipping.

133 The use will not result in the significant removal of adiacent contracted land from
agricultural or open-space use.

{D) The Counn mayv approve a use on nonprime land which. because of on-site or off-site
impacts. would not be in compliance with Subsections (C¥ 1) and (C¥2). based on the following
findings. For the purposes of this section. "nonprime land" means land not defined as “prime agricultural
land.” or is "agriculwral land” in Section 21060.1(a) of the Public Resources Code.

1) Conditions have been required for. or incorporated into. the use to mitigate or avoid those on-
site and off-site impacts so as to make the use consistent with the principles set forth in Subsections
(CY 1) and (C)2) to the greatest extent possible while maintaining the purpose of the use.




(2) The productive capability of the subject land has been considered as well as the extent to
which the use may displace or impair agricultural operations.
(3) The use is consistent with the purposes of this chapter to preserve agricultural and open

space land or supports the continuation of agricultural uses or the use or conservation of natural
resources on the subject parcel or on other parcels in the agricultural preserve. The use of mineral

resources shall comply with Subsection (E).

(4)_The use does not include a residential subdivision.

(E) Mineral extraction shall not remove from the parcel or degrade the quality of Class I or Class
II soils in the Natural Resource Conservation Service land use capability classification. Mineral
extraction that is unable to meet the principles of Subsection (C) may nevertheless be approved asa
compatible use if the County is able to document that the underlying contractual commitment to preserve
prime agricultural land or nonprime land for open-space use will not be significantly impaired.
Conditions imposed on mineral extraction as a compatible use of contracted land shall include
compliance with the reclamation standards adopted by the Mining and Geology Board pursuant to
Section 2773 of the Public Resources Code, including the applicable performance standards for prime
agricultural land and other agricultural land, and no exception to these standards mav be permitted.

(F) _Notwithstanding anv other determination of compatible use under this section, unless the
County makes a finding to the contrary, the erection. construction, alteration, or maintenance of gas.
electric, water, communication. or agricultural laborer housing facilities are compatible uses within any
agricultural preserve and shall not be excluded bv reason of that use.

(G) The approval of anv public improvement within an agricultural preserve shall comply with
Government Code section 51290 et seq.

(H) The requirements of subsections 22.08.060(C), (D) and (E) shall not apply to:

(1) Compatible uses for which an application was submitted to the County prior to June 7. 1994,
provided that the use constituted a "compatible use” as defined by this chapter at the time the application
was submitted or the Williamson Act contract was signed with respect to the subject contract lands
whichever is later.

(2) Land uses of contracted lands in place prior to June 7. 1994, that constituted a "compatible
use” as defined bv this chapter at the time the use was initiated or the Williamson Act contract was
sioned with respect to the subject contract lands, whichever is later.

(3) Uses expresslv specified within the contract prior to June 7. 1994, and that constituted a
"compatible use" as defined by this chapter at the time the Williamson Act contract was signed with

respect to the subject contract lands. or the time that the contract was amended to include the uses,
whichever is later. This section shall applv to contracts for which contract nonrenewal was initiated and

was withdrawn after Januarv 1. 19935,

Sec. 22.08.071 is amended to read:

Sec. 22.08.071 Land Within an Agricultural District Zoned A-G.

With respect to property under a Mendocino Countyv agricultural preserve contract which is
zoned agricultural { A-G), the permissible agricultural and compatible uses shall be as follows:

{A) The permitted agricultural uses are as follows:

{1) Animal use types

Animal raising

Packing and processing: winery

{2) Commercial use types

Animal sales and services: stockyards

(3) Residential use types

Family residential: single family

(B) Uses subject to a minor use permit. The following use types are permitted in the A-G
district upon issuance of a minor use permit:

(1) Residential use types



Farm employee housing

Farm labor camps

(2) Commercial use types

Cottage industry: resource lands

(C) Uses subject to a major use permit. The following use types are permitted in the A-G
d1str10t upon the issuance of a major use permit:

(1) Residential use types

Family residential: dwelling group

Family residential: cluster development

(2) Civil use types

Major impact facilities

Major impact service and utilities

(3) Commercial use types

Animal sales and services: permanent auction yard .

Animal sales and services: horse stables

Animal sales and services: veterinary (large animals)

Commercial recreation: outdoor sports and recreation—limited

Energy development: Production of ‘energy other than that used on the property.

(4) Agricultural use types

Animal waste processmg

Packing and processing: general (Ord No. 3428, adopted 1983; Ord. No. 3678 (part), adopted

1988.)

(5) Extractive Use Types

Mining and processing

Sec. 22.08.080 is amended to read:

Sec. 22.08.080 Land Within the Rangeland District (R-L).

With respect to property under an agricultural preserve contract zoncd rangeland (R-L), the
permissible agricultural and compatible uses shall be as follows:

(A) The permitted agricultura] uses are as follows:

(1) Commercial use types

Animal sales and services: horse stables

Animal sales and services: kennels

" Animal sales and services; stockyards

(2) Agricultural use types

Animal raising

Animal waste processing

Packing and processing: winery

(3) Residential use types

Family residential: single family (Ord. No. 3428, adopted 1983)

(B) Uses subject to a minor use permit. The following use types are permitted in the R-L
district upon issuance of a minor use permit:

(1) Residential use types

Farm emplovee housing

Farm labor camp

(2) Commercial use types

Cottage industries: resource lands (Ord. NO. 3428, adopted 1983)

(C) Uses subject to a major use permit. The following use types are permitted in the R-L district
upon issuance of a major use permit: '

(1) Agricultural use types

Packing and processing: general




(2) Commercial use types

Animal sales and services: permanent auction yard

Animal sales and services: veterinary (large animals)

Commercial recreation: outdoor sports and recreation

Commercial recreation: outdoor entertainment

Transient habitation: campground

Transient.habitation: resort

Energy development: production of energy other than that used on the property. (Ord. No. 3428,
adopted 1983)

(3)_Extractive use types
Mining and processing

Sec. 22.08.081 is amended to read:

Sec. 22.08.081 Lands Within the Forestland District (F-L)

With respect to property under an agricultural preserve contract zoned forestland (F-L), the
following permissible agricultural compatible uses shall be as follows:

(A) The permitted agricultural and compatible uses are as follows:

(1) Commercial use types

Animal sales and services: horse stables

Animal sales and services: kennels

Animal sales and services: stockyard

(2) Agricultural use types

Animal raising

Animal waste processing

Packing and processing: winery

(3) Residential use types

Family residential: single family (Ord. No. 3428, adopted 1983)

(B) Uses subject to a minor use permit. The following types are permitted in the F-L district
upon issuance of a minor use permit:

(1) Residential use types

Farm employee housing

Farm labor camps

(2) Commercial use types

Cottage industries: resource lands (Ord. No. 3428, adopted 1983)

(C) Uses subject to a major use permit. The following use types are permitted in the F-L district
upon issuance of a major use permit:

(1) Commercial use types

Animal sales and services: permanent auction yard

Community recreation: outdoor sports and recreation

Community recreation: outdoor entertainment

Transient habitation: campground

Transient habitation: resort

Energy development: production of energy other than that used on the property.

(2) Agricultural use types

Forest production and processing: general (Ord. No. 3428, adopted 1983)

(3) Extractive use tvpes

Mining and processing

Passed and adopted by the Board of Supervisors of the County of Mendocino, State of
California, on this day of , 1998, by the following vote:




Dr. Hillary Adams
1391 Cameron Road
Elk, California 95432

April 10, 2000
California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2219

Dear Commissioners:

I am gravely concerned abut LCP Amendment No. 1-99 (Part A) to be heard
on Friday, April 14, 2000. This is another example of the kind of piece-meal
planning that has been designed to meet the needs of special interest groups that has
taken hold of Mendocino County over the past several years.

Changes of this kind should be part of a general plan revision that has been
scrutinized by the public. Instead, particular interests are lobbying the Supervisors
and the Planning Director, Mr. Ray Hall, to change the Coastal Program to meet
their needs and desires for individual profit. We have seen the same thing happen
with Cottage Industry. This is not in the best interest of our County or of the
citizens. The certification of a Local Coastal Program should mean something,.
Apparently it means little to the present Board of Supervisors or our Planning .
Director.

I live near a Agricultural Preserve. It is in the midst of a quiet neighborhood
where the parcels run from five to twenty acres. Twenty acres is the desired amount
according to the LCP. The smaller parcels are grandfathered in from the over
development era prior to the LCP. There is already a movement to divide these
parcels. That has happened next to the ag. preserve on Cameron Road which is
owned by Kris Kristofferson. He has objected to an attempt at even greater
subdivision in the past.

Along with an agricultural preserve goes a significant tax break. This is
meant to encourage agricultural and “preserve” the large tracts of land in
Mendocino Coastal area. Now the County wants to allow what amounts to major
development of an industrial nature on the very tracts which were set aside for
pastoral purposes. Mining and processing are not compatible with the concept of
the agricultural preserve, nor with the coastal neighborhoods which surround
them. Please deny this amendment and admonish our Supervisors to stop their
piece-meal approach to “updating” the Local Coastal Program.

._q s = Smcerely, .
U APR 12 ZGBG EXHIBIT NO. 3“
Hillary A APPLICATION NO.
CALIFORNIA :
GOABTAL COMMISSION MENDOCING COUNTY
. L.CP_AMENDMENT NO.,
' 1-99-a
CORRESPONDENCE
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P.0. BOX 215

POINT ARENA, CA 95468 . CALIFORNIA
COASTAL COMMISSION

April 8, 2000

Mr. Eric Oppenheimer
Calif Coastal Commission
P.O. Box 4908

Eureka, CA 95502-4908

Subject: LCP Ammendmend 1-99 (Part A) to Amend Mendocino County - LCP to allow surface
mining as a compatible use with agriculture (and FL zoning).

Attached is a copy of Coast Action Group's January 15 letter which you never received and thus
was not reviewed by you or the Coastal Commission.

In the above mentioned letter, and it is requested again, that hearing on this subject be held in a
location where Mendocino County citizens concerned with this proposal would have reasonable
access to the meeting. I reiterate that request. Also, the fact that this information was not part of
the decision making process, due to some failure of mail, it is suggested that more time is may be
needed for Coastal Commission and staff review.

To the attached document I would like to add the following arguments:

Finding surface mining to be compatible with agricultural use is not consistent with the Coastal
Act and/or the Williamson Act. Such finding of compatibility would make it more likely that
sensitive agricultural land will be permanently converted through mining operations. Lands under
the Williamson Act get a tax break for preserving agricultural lands. There is no justification for
such a break if these lands are to come out of agriculture for conversion to mining use.

The argument that allowing such use makes agricultural land more economically viable and thus
less subject to conversion does not stand economic scrutiny. Land owners will try and convert to
the most economically viable potential. If mining provides the best returns then the pressure is in
that direction. If subdivision would provide the best returns, there is pressure in another direction.

It is the Coastal Commission's responsibility to support all viable impediments to agricultural
conversion as well as protecting other coastal uses such as protection of riverine resources and
visitor serving uses. Mining is not consistent with either. Please read the attached document for a
more extensive discussion of consistancy and potential impacts of this proposal.

Sincerely @QA\, W\
’ ot



COAST ACTION GROUP
P.0. BOX 215
POINT ARENA, CA 95468

January 15, 2000

Mendocino County Mr. Eric Oppenheimer
Department of Planning and Building Services Calif. Coastal Commission
501 Low Gap Road P.O. Box 4908

Ukiah, CA 95482 Eureka, CA 95502-4908

Subject: Amend Mendocino County - LCP to allow surface mining as a compatible use with
agriculture (and FL zoning).

NOTE: Please keep Coast Action Group up to date on notice of any changes or hearings
regarding this subject. CCC public hearing should be scheduled for a northern California venue so
as to provide opportunity for public comment. Mendocino County should provide copy to Coast
Action Group of public notice of this proposed LCP Amendment and also a copy of the public
notice related to GP Amendment #14 - 97 and Resolution 98-084,

Overview

The County of Mendocino is proposing to amend the Local Coastal Program to allow surface
mining as a compatible use on zoned agricultural lands.

There is ample evidence in the record (various gravel mining EIRs, Garcia River Watershed
Enhancement Plan, Garcia River Estuary Study) to show that both instream and out of stream
mining may have environmental consequences including permanent or loss by conversion of prime
agricultural lands.

Such lands likely to be employed for purposes of surface mining reside in the flood plain and
hydrologic influence of riverine flow regime. Near stream and instream hydrologic factors are
complicated and not well understood. Adverse consequences related to instream and near stream
surface mining including but not limited to: up and down stream effects on morphology,
hydrology, water quality, surface water migration, biologic function. These factors and potential
effects must be analyzed as part of environmental analysis mandated for such projects.

It can not loosely be said that allowing for surface mining as a compatible use on agricultural
zoned lands has no environmental consequences and all related projects, including a LCP
Amendment allowing same, must meet CEQA requirements.




We also believe such proposed change to the LCP not to be consistent with the Coastal Act
provisions for preservation of agricultural lands and coastal resources - including maintaining
biologic integrity of coastal streams and ESHAs , and the Mendocino County General Plan.

COASTAL ACT CONSISTENCY

Government code § 51201 our land defines "prime agricultural land” by soil type and production
standards. The proposed LCP Amendment would allow mining use on such prime lands allowing
for permanent conversion out of agricultural use. Reclamation plans on the State Surface Mining
and Reclamation Act do not enforce, nor is it possible or feasible to enforce, reclamation to
recapture "prime" agricultural use.

Allowing mining as a compatible use could diminish not only the agricultural land subject to
mining, it could place adjacent agricultural use in severe jeopardy. This could occur through
impact through alteration of hydrologic or geomorphic near and instream regimes and/or by bring
industrial application into areas previously used only for agricultural purposes.

Section 30241 of the Coastal Act supports maintenance and protection of agricultural lands:

¢ By establishing stable boundaries separating urban/industrial and rural areas, including
clearly defined buffer areas to minimize conflicts.

¢ By limiting conversions of agricultural land around the periphery of urban/industrial areas.
Conversions or allowance of competing use (industrial applications an agricultural lands is a .
competing use) should be supported by need or logical progression from need to most
appropriate use. ~

¢ By assuring that public service and facility expansions and nonagricultural development
(including competing uses such as mining) do not impair agricultural viability.

¢ By assuring that all divisions of prime agricultural lands except those conversions approved
pursuant to subdivision, and all development adjacent to prime agricultural lands shall not
diminish the productivity of such prime agricultural lands.

Section 30242 states that lands suited for agricultural use shall not be converted to
nonagricultural uses unless: (1) continued or renewed agricultural use is not feasible, or (2) such
conversion would preserve prime agricultural land or concentrate development consistent with
Section 30250. Any such permitted conversion shall be compatible with continued use on
surrounding lands.

Mining use is not consistent with open space and recreational uses as out lined in preserves.

Section 30240 states " The Biological productivity and the quality of coastal waters, streams,
wetlands, estuaries and lakes appropriate to maintain optimum populations of marine organisms
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and for the protection of human health shall be maintained and, where feasible, restored through,
among other means, minimizing adverse effects of waste water discharges and entrainment, ‘
controlling runoff, preventing depletion of ground water supplies and substantial interference with

surface water flow, encouraging waste water reclamation, maintaining natural vegetation buffer

areas that protect riparian habitats, and by minimizing alteration of natural streams."

Literature review indicates that instream and near stream surface mining is subject to the
following adverse effects to instream and near stream resources:

¢ Loss of riparian and related near stream filtration, stream bank stability function, and habitat
values.

+ Loss of ground water storage capacity.

¢ Substantial interference with surface water flow with effects on hydrologic regime and
stream morphology. In some cases off river pit mines have captured the river with extreme
alteration of stream hydraulics.

+ Introduction of sediment and other pollutants and loss of spoils and stored top soil.

* Loss of wetlands

* Loss of ESHAs .

Maintenance of agricultural zoning (without mining and industrial applications) is part of the open
space plan/consideration in Mendocino County and its LCP.

CEQA COMPLIANCE

Local Coast Plan Amendments are not exempt for compliance with the California Environmental
Quality Act - Thus they are projects under CEQA.

Salmon and steethead trout fisheries have been noted as being in decline in Mendocino

County. All of Mendocino County's major rivers have been listed as impaired on the EPA's

impaired waterbodies list (See list Section 303 (d), report Section 305 (b). Sensitivity of near and

instream habitat is well known with information readily available to the County (see Mendocino

County Salmon and Steelhead Management Plan, 1984, various gravel mining EIRs). Gravel

mining, near and instream, can have serious individual and cumulative effects on riverine function,

hydrology, and on fishery habit (see above mentioned documents). The courts have ruled that

modification of instream function, by mining or other alteration, can have significant effect on the

environment. Thus, the California Department of Fish and Game (as lead agency) does

environmental review of such projects (CDFG Code 1603). This project is likely to have serious .




individual and cumulative adverse effects on agricultural and riverine resources in Mendocino
County.

CONSISTENCY WITH GENERAL PLAN

Proposed LCP Amendment must be consistent with the Mendocino County General Plan and the
Coastal Act.

The General Plan must be internally consistent. Wording in the General Plan indicates that a
Grading Ordinance with Riparian Protection (for fishery habitat) Element should have been
developed and approved a long time ago. The argument can be maid that failure to develop such
ordinance can have (or is having) deleterious effect on the management of near stream conditions
related to near stream land use activity including such activity related to and appurtenant to
agricultural, timber harvest , and surface mining operations. The absence of such ordinance can
be, or is having, serious individual and cumulative adverse effects on near stream biologic and
water quality values.

The consistency review, thus far, by the planning staff has failed to take consideration of the

existing policy in the Fisheries Element, and other statement for the need for fishery resource and
habitat protection mentioned in the Mendocino County Salmon and Steelhead Management Plan.

Proposed allowance of surface mining as a compatible use with agriculture, in LCP Amendment,
is not consistent with such statement and policy, including:

Fisheries
a. Protect, maintain, restore, and enhance salmon and steelhead spawning and nursery habitat.

b. Identify streams with spawning and nursery habitat and determine their current and potential
fish population levels. ‘

d. Allow only compatible development along those important stream sections identified in #b
above.

f. Modify the grading and surface mining ordinances to incorporate the necessary measures to
protect and enhance fish habitat, including riparian vegetation protection, and erosion and
sediment control measures.

Water Resources

2b. An effective grading ordinance which is complimentary with Chapter 70 of the Uniform
Building Code shall be adopted and implemented within the next 12 months.

Forestry

4



3c. Encourage forest management practices on public lands which will avoid or minimize resource
and land use conflicts.

3e. Encourage enforcement of the State Forest Practice Act and attendant regulations.
Vegetation and Wildlife

a. Mendocino County Grading Ordinance shall be adopted and implemented within 12 months
which will include reasonable measures to:

i. Retain and restore riparian vegetation.

ii. Protect and retain natural vegetation in or near construction and road-building sites

Sincerely, &Qﬂ../w"%'e

for Coast Action Group

-
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Fluvial Geomorphology and River-Gravel Mining: A Guide for Planners, Case Studies Included,
California Department of Conservation - Division of Mines and Geology, 1990 (attached)

Coho Salmon Considerations for Timber harvesting under the California Forest practice Rules,
California Department of Forestry, 1997

Coastal Salmon Conservation: Working Guidance for Comprehensive Salmon Restoration
Initiatives on the Pacific Coast, NMFS, 1996

Influence of Forest and Rangeland management on Anadromous Fish Habitat in the Western
United States and Canada, William R. Meehan, Technical Editor, 1. habitat Conditions of
Anadromous Salmonids , D.W. Reiser andT. C. Bjornn, 1979

Methods for Evaluating Stream, Riparian. and Biotic Conditions, William S. Platts, Walter F.
Megahan, G Wayne Minshall, 1983

An Ecosystem Approach to Salmonid Conservation, B. Spence, G. Lomnickey, R. Hughes, R.
Novitzki, for Management Technology (MANTECH), 1996

Influence of Forest and Rangeland management on Anadromous Fish Habitat in the Western
United States and Canada. William R. Meehan, Technical Editor, 1. habitat Conditions of
Anadromous Salmonids , D.W. Reiser andT. C. Bjornn, 1979

Note:

Above documents should be secured by the County for evaluating in and near stream effects of
proposed projects. These documents can be secured by calling the North Coast Regional Water
Quality Control Board , 576- 2220 .

Referenced documents: Gravel Mining EIRs and Gravel Management Plans, Garcia River
Watershed Enhancement Plan, Garcia River Estuary Study, and Garcia River Water Quality
Attainment Strategy (NCRWQCB 1997/1998). These documents are all in possession of the
Department of Planning and Building Services.



FROM : Navarro-by-:he-Sea Center Fax MNO. : 787 &77 3827 " Apr. 14 2800 @9:12AM P1

NAVARRO WATERSHED D) ECEIVE D‘ :
. - APR 1 4 2000 ®
PROTECTION ASSOCIATION |

CALIFORNIA
COASTAL COMMISSION

P. 0. ox 19336 * Viendooino, CA. D560
VIA FAX: (7)) 4us="1817 [Evreka April 14, 2000

Califoraia Coastal Commissicners
45 Frernont Strest, Suite 2000
San Francisceo, CA. ©4105-2219

Dear Coastal Commisicners:

LCP Amendment 1-69 (Part A) Mendocine County, allowing gravel
tnining and processing in Agricultural Preserve land could, in our opinion,
sericus!v damags salmonid habitat along the Navarro Watershed and other coastal
rivers and strzams. Gravel mining operations frequently occur within or near
coastal salwonid rivers. Coho salmon are listed as threatened on the Navarro, and
other coastal sirzams. Increasing the potential for gravel operations by allowing
them ir: Agriculrural Preserves would be a serious mistake.

“he iamznion of Agricultural Preserve category is to limit the kinds of
operations that can occur there in exchange for a very large tax break. The
argument, as we understand it, is that since other agricultural lands in Mendocino
County are allowed gravel mining and processing, Agricultural Preserve lands
should te allowed the same. This would set a dangerous precedent, even with the
Use Permit process, in Mendocino County.  If these preserve lands are allowed
to have heavy industrial operation simply because such operations can occur on
other kinds of agricultural lands, what other things might they be allowed in the
future? To aillow operations which are potentially dangerous to watersheds and
salmorids is not in the public trust. - '

Mendecino County has ignored implementing the gravel mining sections of
its codes for the past twenty years. This should indicate how careful they will be
in considering the public trust regarding a Use Permit for gravel mining on
Agricultural Pizserve lands. '

Pleass voie against LCP Amendment 1-99 (Part A).
Hillary Adams

4 - o~ \
'XJ',_ w"..«-'jfl‘ld’,!.{é,’uu &:\Q‘/W .
\ - -

Chairperson/




FROG
Friends of the Garciza River
irOG
P.O. Box 216
Point Arena, Ca.
95468
Tel: 707-882-30€6 - pdosbinsi@men.org

Mr. Eric Oppenheimer .
Calif. Coastal Commission
45 Freemont St

Suite 2000

San Francisco, CA 54103

Re: Mendocino County LCP amendment proposal relative to mining

Dear 8iz,

The Frienés of the Garcia River urge that the staif of the Coast Commission advise the
Comraission to deny the aspect of the Meadocino LCP change which would allow mining in ag
presesves witlun the coastal zone,

IMining is in nc way compatible with the coastal zone management processes. Instream
mining is extremelv detrimental to the biota and apnearance of streams and estuaries as is noted
in nwnerous studies including: various wravel mining EIRs (on the Garcia, Russian Rivers and
others), Garcia River Watershed Enbancement Flan and The Garcia River Estuary Study. An
importan: consideration in our tourism industry is the large number of sport fishermen who come
here ro fish. Further damage to our fisheries whish would be incurred by instream mining in the
coastal zone, would have a major impact. Given the nasrowness of the coastal zone, quarry
minirg i a strong visual negative in an area which depends upon tourism for its survival
Locally, there are approximately 12 people whose jobs aré related to mining while those whose
livelihood depends upon towism are around 40 orders of magnitude! The idea that 40 should
suffer so that 1 might improve is surely not to be imagined.

As various important environmental impacts would be incurred, it is our belief and
requireneat that an EIR first be done to analyze these impacts prior to the approval of such a
change in the LCP,

Wz have read the Coast Action Group's lettsr to the Commission, writters by M, Alan
Levire and concur with his take on the problems inherent in this ill-considered proposal.

Finally. I would like to add that the argument that "the best way to preserve coastal zone
agriculture” i3 to destray coastal zone valucs by allowing mining noise. and pollution is on the
face of Ui ridiculous,

For Friends of the Garcia River,

Peter Y. Dobbins .

& April 2000

© e me vt t



From: Peter Y. Dobbins 882-3086 To: Eric Oppenheimer Date: 4/13/00 Time: 3:33:00 PM Page 2 of 2

From: M. Alan Levine, Coast Action Group @ @ @ @ ‘

April 8, 2000 » , APp [/7/’ ~
A : : o . C 54 -

Mr. Eric Oppenheimer Q40.C4q 7))

Calif. Coastal Commussion , 487;4 4(/ﬂ' % 7

P.O. Bex, 4908 Cop My

Eureka, CA 25502-4908

Subject L.CP Amendment 1-99 (Part A) to Amend Mendocino Ceunty - LCP to
allow surface mining as a compatible use with agriculture (and FL zoning).

Altache:l is & copy of Coast Action Group's January 15 letter which you never ~
Received and thus was not reviewed by you or the Coastal Commission.

In the al:ove mentioned letter, and it is requested again, that hearing on

this subject be held in a location where Mendocino County citizens concerned
with this proposal would have reasonable access to the meeting, I reiterate

that request. Also, the fact that this information was not part of the

decision making procsss, due to some failure of mail, it is suggested that

more tirae is may be needed for Coastal Commission and stzff review.

To the attacized document 1 would like to add the following srguments:

Finding surface mining to be compatible with agricultural use is not

consistent with the Coastal Act and/or the Williamson Act. Such finding of
\ compatibilitv would make it more likely that sensitive agricultural land

will be permanently converted through mining operations. Lands under the

Williamson Act gat a tax break for preserving agricultural lands. There is

no justification for such a break if these lands are tc come out of

agriculturs for conversion to mining use.

The argnmert that allowing such use makes agricultural land more
economicallv viable and thus less subject to conversion does not stand
economic scrutiny. Landowners will try and convert to the most economically
viable potantial. If mining provides the best retums then the pressure is

in that direction. If subdivision would provide the best retums, thers is
pressure in another direction.

1t is the Coastal Commission's responsibility to support all viable
impediments to agricultural conversion as well as protecting other coastal
uses such as protzcticn of riverine resources and visitor serving uses.
Mining 1s nct consistent with either, Please read the attached document for
a more extensive discussion of consistency and potential impacts of this

proposal. ' ' .
Sincerely,

Alan Levine

Coast Action Group

P.O.Bex 215

Point Arena, CA 95468
(707) 882-2484
(707) 5342-4408 - Weekdays




Ema:l dacument from Alan Levine, Coast Actien Group through Peter Dobbins, FrOG dated Sun, 16 Jan
2000 O8:2:2: 14 -(800

Mendocine County Mr. Eric Oppenheimer
Departn:ent of Planmng and Building Services Calif. Coastal Cermission
501 Low Gep Road - P.O. Boxx 49C8

Ukiah, €A 95482 : : Eureka, CA 95592-4908

Subject. Amznd Mendocins County - LCP to allow surface mining as a
compatible use with agricuitwre (and FL zoning).

NOTE: Pleuse keep Coast Action Group up to date on noticz of any changes or
hearings ragarding this subject. CCC public hearing should be scheduled for

a northerm California venue so as to provide opportunity for ;>ublic comment.
Mendocizo County should previde copy to Coast Action Group of publie notice
of this propcsed LCP Amendment and also & copy of tize public notice related
to GP Amendment #14 - 97 and Resolution 98-084.

Qverview

The Ceounty of Mendocine is proposing to 2mend the Local Coastal Program <o
allow surfac: mining as a compatible use on zoned agricuitural lands.

There is ample evidence in the record (various gravel mining EIRs, Garcia

River Wetershed Enhancement Plan, Garcia River Estuary Study) to show that

both mnsirzara and out of sire2mt mining may have envircnmental consequences .
including pexmanent or loss by conversion of prime agricultural lands,

Such lands L:kely to b2 employed for purposes of surface mining reside in
the flood plain and hyvdrelogic influence of riverine flow regime. Near
stream end instrean hydrelogic factors ars comrlicated and not wel!
understcod. Advarse conseguences related to instream and near stream
surface ‘mining ircluding but not limitzd to: up and down strzam.effects on
morphoiogy. hydrology, weter quality, surface water migraticn, biologic
functior.. These factors and potential effects must be analyzed as part of
envirormaental analysis mandated for such projects.

It can nct looscly be said that allowing for surface mining as a corapatible

use on egricultural zened lands nas no environrental consequences and all
related projects, including a LCP Amendment allowing same; must meet CEQA
requirerients.

We alsc believe such proposed change to the LCP not to be consistent with
the Coastal Act provisions for preservation of agricultural lands and |
coastal resourees - including maintaining biologic ntegrity cf coastal
streams and 3SIi4As, and the Mendocino County Ceneral Plan.

COASTAL ACT COMSISTENCY

Governrzant code § 51201 our land definss "prime agricultural land” by soil

type and precuction standards. The proposed LTP Amendment would allow mining
use on such e lands allowing for permaneni corversion out of -

agriculiural use. Reclamation plans on the Stale Surface Miring and

Reclamaticn Act co not enforce, nor 15 it possible or feasible to enforce,

Cage oo g



reclamacion 1o recapture "prime” agricultural use.-

Allowir 2 miaing as a compatibls use could diminish not only the agriculiural
land subject to mining, it could place adjacent agricultural use in severe
jeopard:. This could coour through impact through alteratior. of hydrolegic
or geomorphic near and instream regimes and/or by bring incustrial
applicat:on into areas previously used only for agricultural purposes.

Section 30241 of the Coastal Act supports maintenance and protection of
agriculiural lands: '

By estallisk:ng stable boundaries separating urban/industrial and rural
areas, including clearly defined buffer areas to minimize conicts.

By limiting conversicns of agricultural land around the periphery of
-urbarv/industrial areas. Conversions or allowance of corpeting use
(industriai applications an agricultural lands is a competing use) should be
supported by need or logical progression from need to most appropriate use.

By assuring that public service and facility expansions and nonagricultural
development (ncluding corpeting uses such as mining) do rot impair
agricultural viability.

By assuring that all divisions of prime agricultural lands excepr those
conversions approved pursuant to subdivision, and all develcpment adjacent
to prime agricultural lands shall not diminish the productivity of such
prims agricuitural lands.

Section 30242 states that lands suited for agricultural use shall not be
converted o nonagricultural uses unless: (1) continued or renewed
agriculowal use is not feasible, or {2) such conversion would preserve

prime egricultural land or concentrate development consistent with Section
30250. Any such permitted sonversion shall be compatible with cortinued use
on surrcwnding lands. ‘

Mining use is not consistert with open space and recreationsl uses as out
lined in preserves.

Sestion 30240 states * The Biclogical produciivity and the quality of

coastal wvaters, streams, wetlands, estuaries and lekes appropriate to

maintain cprimur populaticns of marne organisms and for the protection of
humian kealth shall be maintained and, where feasible, restored through,
among cther meuns, minim:zing adverse effects of waste water discharges and
entrainment. controlling runoff, preventing depietion of ground water
supplies and substantial interfersnce with surface water flow, encouraging
waste watar reclamation, maintaining natural vegetation buffer areas that
protect riparian habitats, and by mintmizing alteration of natural streams.”

Literature review indicates that instream and nesar stream surtace mining is
subject 0 the following adverse effects to insiream and near stream resources:

Loss of Zparier: und relatec near stream [ltration, stream bark stability
. function, and habitat values.

Loss of ground water storage canacity.




Substanzial interfcrence with surface water flow with effects on hvdrologic
regime and stream merphelogy. In some cases cff river pit mines have
captured. the river with extrame aiteration of stream aydraulics.

Introductior: of sediment and other politants and loss of spoils and stored
top soil. '

Loss of watlands

Loss of Z5HAs

Maintenancs of egricullural zoning (without mining and industnal
applications) is part cf the open space plan/consideration in Mendceno
County and its LCP.

CEQA COMPLLANCE

Local Cest Pian Amendments are not exempt for compliance with the
Calilomia Envirenmental Quality Act - Thus they are projects under CEQA.

Salmon and stzethead trour fisheries have been noted as being in dacline in
Mendocine-

County. All of Mendocino County's major rivers have besn Lsted as impaired
on the EPA's impaired waterbodies list (Sez list Section 305 (d), report

Section 303 (b). Sensitivity of near and instrzam habitat is well kncwn with
information -eadily available to the County (see Mendocino County Salmon and
Steelheed vanagement Plan, 1984, various gravel mining ETRs). Gravel mining,
near and instream, can have serious individual and cumulative effects on
riverine function, hydroicgy, and cn fishery habit (see above menticned
documents). The courts have ruled that modifization of instream function,

by minirg or cther alteraticn, can have significent effect on the

environraenl. Thus, the California Department of Fish and Game (ag lead
agency) does environmential review of such projects (CDFG (Code 1603). This
project :s likely to have sericus individual and cumulative adverse effects

on agric iltural and riverine resources in Mendccino County.

CONSLITENCY WITH GENERAL PLAN

Proposed LT Amendment must be consistent with the Men:locino County General
Plan and the Ceastal Act.

The Gereral Plan must be intemnally consistent. Wording in the General Plan
indicates that a Grading Ordinance with Riparian Protection (for fishery
habitat) Element should have been develeped and approved a long time ago.
The argiument can ke maid that failure to develcp such ordinznce can have (or
is having) deleterious effect on the managerent of near stream concitions
related Lo near stream land use activity inciuding such activity related to

and appurterant to agricultural, timber harvest , and surface mining
operaticazs. The absence of such ordinance can be, cr is having, serious
individual and cumulutive adverse effects on near strearr oiologic and waier
quality “aiues. :



The conststeney review, thus far, by the plarming staff has failed to tzke
conside-ation of the cxisting policy in the Fisheries Element, and other
statemerit for the need for fishery resource and nabitat protection mentioned
in the Mendocino County Sahnon and Steelhead Management Plan.

Proposed aliowance of surface mining as a compatible use with agriculture,
in LCP Ameadment, is not consisten with such statement and policy, including:

Tisheries

a. Protect, maintain, restors, and enhance salinon and steelhead spawning and
nursery habiat.,

b. Identify sireams with spawning and nursery habitat and determine their
current and potential fish population levels.

d. Allow only compativle developmem along those importar: stream sections
identified in #o above.

f. Modiy the grading and surface mining crdinances to incorporate the
necessary measures to protect and enhance fish habitat, including riparian
vegetation protection, and erosion and sedimens: conirol measures.

Water E.esotrces

2b. An effactive grading ordinarice which is coraplirnentary with Chapter 70 of
the Uniform Building Code shall be edorted and implemented within the next
12 montks. ' ’

Forestry

3¢. Encourage forest management praciices on public lands which vill avoid
or miniraize resource and land use conflicts.

3e. Encourage enforeement of the State Forest Practice Act and attendant
regulations.

Vegetation and Wildlife

a. Mendscino County Crading Ordinance shall be adopted and unplemented
within 12 months which will include reasonable measures to:

1. Fetain and restore riparian vegetation.

ii. Protect and retain natural vegstation in or near construction.
and road-building sites

Sincarely,
for Caast Action Group
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Fluvial Jeomompholegy and River-Gravel Minieg: A Guide for Pimners Case
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Califorrug Department of Conservation - Davision of Mines and Geology, 1990

{attached)

Coho Szlmer Considerations for Timber harvesting under the California Forest
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Coastal Salmor: Conservation: Working Guidance for Comprehensive Salmon
Restoration Initiatives on the Pacxﬁc Coast, NMFS, 1996

Influences of Forest and Rangsland manegement on Anadromous Fish Habitat in
the Wesiern United States und Canada, William R. Meehan, Technical Editor, -
1. habitat Conditions of Anadromous Salmonids , D.W. Reiser andT. C. Bjormn,
1979

Methods for Evaluating Stream, Riparian, and Biotic Conditions, William S,
Platts, Walter F. Megahan, G Wayne Minshall, 1983

An Ecosysten Approach to Salmomd Conservation, B. Spence, G. Lomnickey, R.
Hughes, R. Novitzki, for Management Technology (MANTECH), 1996

Influencs of Forzst and Rangeland managemenrt on Anadromous Fich Habitat in
the Western United States and Canads, William R. Meehan, Technical Editor,
1. habitat Conditions of Anadromous Salmonids , DUW. Reiser andT. C. Biomrmn,
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Note:

Above dosuraents should be secured by the County for evaluating in and near
stream effects of proposed projects. These documents can be secured by
calling the Morth Coast Regional Water Quality Control Board, 576- 2220,
ask for Alwdda Mangeisdorf or Helly Lundborg.

Referenced documents: Gravel Minmng EIRs and Gravel Management Plans,
Garcia Fiver Watershed Enhancament Plan, Garcia River Estuary Study, and
Garcia Faver Water Quality Atteinment Strategy (NCRWQCR 1897/1998). These
documents are all in possession of the Department of Planning and Building
Services,

Alan Levine
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