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SUBJECT: Mendocino County LCP Amendment No. 1-99, Part A (Major), Modification 
to Appendix 11 of the LUP to incorporate recent amendments to the 
County's Agricultural Preserve Ordinance adopted pursuant to the 
Williamson Act. (Meeting of May 10, 2000, in Santa Rosa) 

SYNOPSIS 

Amendment Description 

On May 11, 1998 Mendocino County amended its countywide Agricultural Preserve ordinance 
to implement recent changes to the Land Conservation Act of 1965, also known as the 
Williamson Act. These amendments to the Agricultural Preserve ordinance currently apply only 
to lands in Mendocino County outside of the coastal zone. Consequently, the County seeks to 
amend the LUP to incorporate these amendments to the Agricultural Preserve ordinance into the 
LCP. The proposed amendment would add compatibility findings that delineate three principles 
for determining what uses may be allowed in Agricultural Preserves that are compatible with 
preserve status. Additionally, the proposed amendment would address mining and processing. 
The Coastal Zoning Ordinance already allows mining and processing is an allowable conditional 
use in the coastal zone for the Agricultural (AG), Forestland (FL), and Rangeland (RL) zoning 
districts. However, the Agricultural Preserve Ordinance does not currently include these uses as 
allowable uses in Agricultural Preserves. The amendment would specifically allow mining and 
processing under the Agricultural Preserve Ordinance as a conditional use on lands located in 
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Agricultural Preserves that are zoned as Agricultural (AG), Forestland (FL), or Rangeland (RL). • 
Therefore, the amendment would not allow any new or intensified uses in the coastal zone other 
than those currently permitted by the LCP for lands zoned AG, FL or RL. 

Staff Note 

The public hearing was opened on April14, 2000. The Commission continued the hearing to the 
May Commission meeting in Santa Rosa to facilitate public participation by allowing the hearing 
to be held at a location closer to Mendocino County. Except for adding some background 
information on the Williamson Act to Finding A below, the staff report has not been significantly 
revised. 

Summary of Staff Recommendation 

The staff recommends that the Commission, upon completion of a public hearing, certify the 
amendment request as submitted. The proposed amendment will only affect lands within 
Agricultural Preserves (e.g. lands subject to Williamson Act contracts). The proposed 
amendment is intended to encourage the retention of Agricultural Preserve lands by allowing 
increased flexibility with respect to permitting conditional uses on lands within Agricultural 
Preserves. The proposed amendment would increase the economic viability of keeping lands in 
Agricultural Preserve by allowing new compatible uses to occur via use permits, by adding 
compatibility findings to approve use permits, and by more easily allowing for compatible uses • 
on non-prime lands in Agricultural Preserves. Although the proposed amendment would 
liberalize the conditional uses potentially allowed in agricultural preserves and specifically allow 
mining and processing as conditional uses, such uses would only be allowable if they are 
otherwise allowable uses under the Coastal Zoning Ordinance. In addition, the amendment will 
not affect the existing agriculture and forest land LCP policies which provide a high degree of 
protection for coastal agricultural resources. Therefore, no new uses would be allowed within 
Agriculture, Range Land, Forest Lands, or any other lands within the coastal zone that are not 
otherwise already allowed by the certified LCP. Furthermore, mining and processing and other 
developments that could be proposed in the future in Agricultural Preserves under the proposed 
amendment would be subject to the conditional use and coastal development permit process. 
Thus the County, and the Commission on appeal could review such projects for consistency with 
existing LCP policy calling for the protection of environmentally sensitive habitats, agricultural 
production, water quality and other coastal resources. 

Analysis Criteria 

To approve the amendment to the Land Use Plan (LUP), the Commission must find that the 
LUP, as amended, will remain consistent with the Chapter 3 policies of the Coastal Act. No 
amendments to the Implementation Plan (IP) are proposed under Part A of this amendment. 

• 



MENDOCINO COUNTY LCP AMENDMENT 
NO. 1-99 (PART A) (MAJOR) 
PAGE3 

• Additional Information: 

• 

• 

For further information, please contact Bob Merrill at the North Coast District Office (707) 445-
7833. Correspondence should be sent to the District Office at the above address. 

I. STAFF RECOMMENDATION, MOTIONS. AND FINDINGS FOR LCP 
AMENDMENT NO. 1-99, (Part A)MAJOR 

A. APPROV ALOF THE LAND USE PLAN PORTION OF AMENDMENT NO. 1-99 
(Part A) AS SUBMITTED 

MOTION 1: I move that the Commission certify Land Use Plan Amendment 
1-99 (Part A) as submitted by the County of Mendocino. 

STAFF RECOMMENDATION TO CERTIFY: 

Staff recommends a YES vote. Passage of the motion will result in certification of the land use 
plan as submitted and adoption of the following resolution and findings. The motion passes only 
by an affirmative vote of a majority of the appointed Commissioners. 

RESOLUTION NO. 1: 

The Commission hereby certifies Land Use Plan Amendment No. 1-99 (Part A) as submitted by 
the County of Mendocino and adopts the findings set forth below on the grounds that the 
amendment conforms with the policies of Chapter 3 of the Coastal Act. Certification of the Land 
Use Plan Amendment complies with the California Environmental Quality Act because either 1) 
feasible mitigation measures and/or alternatives have been incorporated to substantially lessen 
any significant adverse effects of the plan on the environment, or 2) there are no further feasible 
alternatives or mitigation measures which could substantially lessen any significant adverse 
impact which the Land Use Plan Amendment may have on the environment. 

II. LAND USE PLAN FINDINGS 

A. Description of LCP amendment 

Assembly Bill2663 and Senate Bill1543 became effective in 1995 and modified the Land Conservation 
Act of 1965, also known as the Williamson Act, in part by allowing compatible uses within Agricultural 
Preserves. Agricultural Preserves are established through voluntary contracts between the landowners 
and the County, whereby landowners agree to restricting the use of their property in a manner that 
maintains them in agricultural production in exchange for property tax reductions. 

The California Department of Conservation's Internet site (http://www .consrv .ca.gov) provides the 
following background description of the Williamson Act: 
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The Land Conservation Act, commonly referred to as the Williamson Act, enables local • 
governments to enter into contracts with private landowners for the purpose of restricting 
specific parcels of land to agricultural or related open space use. Private land within 
locally-designated agricultural preserve areas is eligible for enrollment under contract. 
The minimum term for Land Conservation Act contracts is ten years; since the term 
automatically renews on each anniversary date of the contract, however, the actual term 
is essentially indefinite. 

Landowners receive substantially reduced property tax assessments in return for 
enrollment under Land Conservation Act contract. Property tax assessments of land 
enrolled under Land Conservation Act contract are based upon generated income as 
opposed to potential market value of the property. Local governments receive a partial 
subvention of forgone property tax revenues from the state via the Open Space 
Subvention Act of 1971. 

Contracts may be exited at the option of the landowner or local government by initiating 
the process of term nonrenewal. Under this process, the remaining contract term (nine 
years in the case of an original term of ten years) is allowed to lapse, with the contract 
null and void at the end of the term. Property tax rates gradually increase during the 
nonrenewal period, until they reach normal (i.e., non-restricted) levels upon termination 
of the contract. Under a set of specifically defined circumstances, a contract may be 
cancelled without completing the process of term nonrenewal. Contract cancellation, • 
however, involves a comprehensive review and approval process, and the payment of 
fees by the landowner equal to 12 percent of the full market value of the property in 
question. Local activities such as eminent domain, or, in some rare cases city annexation, 
also result in the termination of Land Conservation Act contracts. 

In 1998, Mendocino County amended its Agricultural Preserve ordinance, which applies to lands under 
Williamson Act contracts, to incorporate the provisions of Assembly Bill2663 and Senate Bill1534. 
The Agricultural Preserve ordinance is incorporated into the County's certified LCP as Appendix 11 of 
the Coastal Element LUP. The amended Agricultural Preserve Ordinance currently applies to all lands 
under preserve status outside the coastal zone and the County is seeking to similarly amend Appendix 11 
of the Coastal Element LUP to implement the provisions of Assembly Bill 2663 and Senate Bill 1534 
within the coastal zone. 

Assembly Bill2663, Senate Bill1534, and the proposed amendment are intended to minimize 
the removal of lands from Agricultural Preserve status by allowing more diversified compatible 
uses within agricultural preserves, thereby increasing the economic viability of keeping lands 
under Agricultural Preserve status. The proposed amendment to Mendocino County's 
Agricultural Preserve Ordinance (LUP Appendix 11) would add compatibility findings that 
delineate three principles for determining what uses may be allowed in agricultural preserves that 
are compatible with preserve status. The amendment would authorize the Board of Supervisors 
to impose conditions on land uses to encourage and permit compatible uses in conformity with 
the following three principles: (1) the use will not significantly compromise the long term • 
productive agricultural capability of the subject contracted parcel(s) or on other contracted lands 



• 

• 

• 

MENDOCINO COUNTY LCP AMENDMENT 
NO.l-99 (PART A) (MAJOR) 
PAGES 

in agricultural preserve status; (2) the use will not significantly displace or impair the current or 
reasonably foreseeable agricultural operations on the subject parcel(s) or on other contracted 
lands in agricultural preserves (Uses that significantly displace agricultural operations on the 
subject contracted parcel(s) or on other contracted lands in agricultural preserves may be deemed 
compatible if they relate directly to the production of commercial agricultural products on the 
subject contracted parcel(s) or neighboring lands, including activities such as harvesting 
processing or shipping.); and (3) the use will not result in the significant removal of adjacent 
contracted land from agricultural or open-space. In addition to adding the compatibility findings 
above, the proposed amendment would more easily allow compatible uses on non-prime lands in 
agricultural preserves that do not strictly conform to the three compatibility findings listed above, 
if that use was already authorized by the zoning provisions of the certified LCP. 

The proposed amendment would also add mining and processing as a compatible use for lands Zoned 
Agricultural (AG), Rangeland (RL), and Forestland (FL) within Agricultural Preserves. However, 
mining and processing is currently an allowable conditional use in these zoning districts throughout the 
County, including within the coastal zone. 

While the proposed amendment would liberalize the potentially allowable compatible uses on lands in 
Agricultural Preserve status, the amendment would not change the principally permitted or conditional 
uses allowed on agricultural lands in the coastal zone under the certified LCP. The proposed amended 
Agricultural Preserve Ordinance states that no compatible uses authorized pursuant to the Agricultural 
Preserve Ordinance shall be permitted if not permitted by Title 20 of the Mendocino County zoning 
ordinance (the certified Coastal Zoning Ordinance). In effect, any uses and developments authorized by 
the Agricultural Zoning Ordinance would also have to be in conformance with the County's certified 
LCP, as Coastal Zoning Code Section 20.532.095(A)(l) states that proposed developments must 
conform with the certified LCP. The certified LCP limits the allowable conditional and principally 
permitted use types allowed in lands designated and zoned Agriculture, Range Land, and Forest Land. 
Additionally, the certified LCP contains numerous text policies that limit conversions of agricultural, 
range, and forest lands, and encourages that these lands be maintained in agricultural and forest 
production (see policy sections below). Therefore, all of the LCP polices that pertain to the protection 
of agricultural lands and forest lands would still be applicable under the proposed amendment, even on 
lands located within Agricultural Preserves. 

The existing Agricultural Preserve Ordinance already allows numerous principally permitted and 
conditional uses in Agricultural Preserves. However, as stated above, the Agricultural Preserve 
Ordinance states that no compatible uses authorized by the Agricultural Preserve Ordinance shall be 
permitted if not permitted by the certified coastal zoning ordinance. For example, although the 
Agricultural Preserve Ordinance allows the use type Packing and processing: winery in Forest Land 
(FL) zoning districts and the use type Animal waste processing in Agricultural (AG) zoning districts 
located within Agricultural Preserves, these use types are not allowed by the coastal zoning ordinance of 
the County's certified LCP. Any proposed change in use or other development proposed in an 
Agricultural Preserve in the coastal zone would require a coastal development permit. To be approved, 
the proposed development would have to conform to the LCP, and all of the existing LCP policies 
calling for the protection of water quality, environmentally sensitive habitat, agricultural production, 
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visual resources, and other coastal resources. Therefore, the proposed amendment would not authorize • 
any uses in agricultural preserves other than those already allowed by the County's certified LCP. 

B. Agricultural Resources 

Coastal Agriculture is considered a priority use under the Coastal Act and the Act contains 
several policies calling for the preservation of agriculture and agricultural lands. 

Section 30241 of the Coastal Act states in applicable part that: 

The maximum amount of prime agricultural/and shall be maintained in agricultural production 
to assure the protection of the areas' agricultural economy, and conflicts shall be minimized 
between agricultural and urban land uses through all of the following: 

(a) By establishing stable boundaries separating urban and rural areas, including, where 
necessary, clearly defined buffer areas to minimize conflicts between agricultural and urban 
land uses. 

(b) By limiting conversions of agricultural lands around the periphery of urban areas to the 
lands where the viability of existing agricultural use is already severely limited by conflicts 
with urban uses or where the conversion of the lands would complete a logical and viable 
neighborhood and contribute to the establishment of a stable limit to urban development . 

(c) By permitting the conversion of agricultural land surrounded by urban uses where the 
conversion of the land would be consistent with Section 30250. 

(d) By developing available lands not suited for agriculture prior to the conversion of 
agricultural lands. 

(e) By assuring that public service and facility expansions and nonagricultural development do 
not impair agricultural viability, either through increased assessment costs or degraded air 
and water quality. 

(j) By assuring that all divisions of prime agricultural lands, except those conversions approved 
pursuant to subdivision (b), and all development adjacent to prime agricultural lands shall 
not diminish the productivity of prime agricultural lands. 

Additionally, Section 30242 states in applicable part that: 

All other lands suitable for agricultural use shall not be converted to nonagricultural uses unless 
( 1) continued or renewed agricultural use is not feasible,· or (2) such conversion would preserve 
prime agricultural land or concentrate development consistent with Section 30250. Any such 
permitted conversion shall be compatible with continued agricultural use on surrounding lands . 

• 

• 
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The above policies establish a number of different criteria that must be met in order for 
development within or near agricultural areas to be approved. To approve the proposed LUP 
amendment, the kind and extent of development allowable under the modified Agricultural 
Preserve ordinance must be consistent with these policies and all other policies contained in 
Chapter 3 of the Coastal Act. 

Section 30241 calls for both ( 1) maintaining the maximum amount of prime agricultural land in 
agricultural production to ensure protection ofthe area's agricultural economy, and (2) 
minimizing conflicts between agricultural and urban land uses through a variety of means listed 
in the policy. In this case the first mandate of Section 30241 is relevant because the proposed 
amendment could potentially apply to agricultural lands containing prime and non-prime soils 
that are under cultivation or being used for other agricultural purposes such as grazing. The 
second mandate of Section 30241, to minimize conflicts between agricultural and urban land 
uses is also relevant to the proposed amendment because the amendment could potentially apply 
to Agricultural Preserves bordering residential areas. Therefore, the Commission must evaluate 
whether the proposed amendment would maximize the amount of agricultural lands and 
minimize conflicts between agricultural and urban land uses through all of the specific means set 
forth in subsection (a) through (f) of Section 30241. 

As mentioned above, the proposed amendment would establish principles of compatibility for 
conditional uses on prime and non-prime agricultural lands in Agricultural Preserve status. 
These principles of compatibility would allow more flexibility in allowing conditional uses to 
occur on agricultural lands under preserve status and specifically allow mining and processing as 
compatible use in preserves. However, the amendment would not allow any new or intensified 
uses in the coastal zone other than those uses currently permitted by the certified LCP for lands 
zoned AG, FL, or RL, as the amended Agricultural Preserve Ordinance only allows 
developments that are consistent with the Coastal Zoning Ordinance. 

As noted above, any new uses facilitated by the proposed amendment could only be approved 
through the issuance of individual conditional use permits in accordance with the existing 
policies ofthe County's certified LCP. Therefore, the County would evaluate compatible uses 
allowed in Agricultural Preserves on a case by case basis ensuring that proposed uses would 
maintain the maximum amount of prime agricultural land in agricultural production and 
minimize conflicts between agricultural and urban land uses. Furthermore, because the new uses 
facilitated by the amendment are not the principally permitted uses in an agricultural zone, any 
new use permits approved by the County would be appealable to the Commission, providing an 
additional opportunity for review of the proposed uses before a permit is granted. 

Section 30242 of the Coastal act prohibits conversion of all lands suitable for agricultural use to 
non-agricultural uses except in certain circumstances. Mendocino County's certified LCP 
contains the following policies pertaining to the conversions of agricultural land to non
agricultural uses and permitting of compatible uses on agricultural lands: 

Mendocino County LUP policy 3.2-2 states that: 
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An order requesting agricultural preserve status under a Williamson Act contract shall meet • 
the requirements of the County Agricultural Preserve Ordinance. (See Appendix A 11) 

Mendocino County LUP policy 3.2-4 states that: 

Zoning regulations shall not discourage compatible activities that enhance the economic 
viability of an agricultural operation. These may include cottage industry, sale of farm 
products, timber harvesting, not subject to the Forest Practices Act and limited visitor 
accommodations at locations specified in the plan. Visitor accommodations shall be 
secondary to the agricultural activity. Proposed projects shall be subject to a conditional 
use permit. Granting of the permit shall require affirmation findings to be made on each of 
the following standard. The project shall: 

maximize protection of environmentally, sensitive habitats; 
minimize construction of new roads and other facilities,· 
maintain views from beaches, public trails, roads and views from public viewing 
areas, or other recreational areas; 
ensure adequacy of water, sewer and other services,· 
ensure preservation of the rural character of the site; and 
maximize preservation of prime agricultural soils; 
ensure existing compatibility by maintaining productivity of on site and adjacent 
agricultural lands. 

No permit shall be issued to convert prime land and/or land under Williamson Act to 
non-agricultural uses, unless all of the following criteria are met: 

1. all agriculturally unsuitable lands on the parcel have been developed or 
determined to be undevelopable,· and 

2. agricultural use of the soils can not be successfully continued or renewed within a 
reasonable period of time, taking into account economic, environmental, social, 
and technological factors (Section 30108 of the Coastal Act); and 

3. clearly defined buffer areas are developed between agricultural and non
agricultural uses (see Policies 3.2-9, 3.2-12 and 3.2-13); and 

4. the productivity of any adjacent agricultural lands is not diminished, including 
the ability of the land to sustain dry farming or animal grazing; and 

5. public service and facility expansions and permitted uses do not impair 
agricultural viability, either through increased assessment costs or degraded air 
and water quality; and 

6. in addition, for parcels adjacent to urban areas, the viability of agricultural uses 
is severely limited by conflicts with urban uses, and the conversion of land would 
complete a logical and viable neighborhood and contribute to the establishment 
of a stable limit to urban development. 

Mendocino County LUP policy 3.2-5 states that: 

• 

• 
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• All other lands suitable for agricultural use shall not be converted to non-agricultural uses 
unless ( 1) continued or renewed agricultural use is not feasible, or (2) such conversion 
would preserve prime agricultural/and or concentrate development consistent with Section 
30250. Any such permitted conversion shall be compatible with continued agricultural use 
on surrounding land. 

• 

• 

LUP Policy 3.2-16 states that: 

All agricultural lands designated AG or RL shall not be divided nor converted to non
agricultural uses unless ( 1) continued or renewed agricultural use is not feasible, or (2) such 
conversion would preserve prime agricultural/and or ( 3) concentrate development 
consistent with Section 30250. Any such permitted division or conversion shall be 
compatible with continued agricultural use of surrounding parcels. 

"Feasible," as used in this policy, includes the necessity for consideration of an economic 
feasibility evaluation containing both the following elements: 

1. An analysis of the gross revenue from the agricultural products grown in the area 
for the five years immediately preceding the date of the filing of proposed local 
coastal program or an amendment to any local coastal program. 

2 . An analysis of the operational expenses beyond the control of the owner/operator 
associated with the production of the agricultural products grown in the area for 
the five years immediately preceding the date of the filing of a proposed local 
coastal program or an amendment to any local coastal program. 

For purposes of this policy, "area" means a geographic area of sufficient size to provide an 
accurate evaluation of the economic feasibility of agricultural uses for those lands included 
in the local coastal plan. 

Zoning Code Sec. 20.508.010 Purpose states that: 

The purpose of this Chapter is to insure that the maximum amount of agricultural/and shall 
be maintained in agricultural production to assure the protection of the area's agricultural 
economy. 

All other lands suitable for agricultural use shall not be converted to non-agricultural uses 
unless ( 1) continued or renewed agricultural use is not feasible, or (2) such conversion 
would preserve prime agricultural/and or concentrate development consistent with Section 
30250. Any such permitted conversion shall be compatible with continued agricultural use 
on surrounding lands. (Ord. No. 3785 (part), adopted 1991) 

Zoning Code Sec. 20.508.015 states that: 
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An owner of property within an agricultural district, either AG or RL, may request • 
agricultural preserve status under a Williamson Act contract pursuant to Chapter 22.08 of 
the Mendocino County Code. No permit shall be issued to convert prime lands and/or land 
under Williamson Act contracts to non-agricultural uses, without complying with Chapter 
22.08 ofthe Mendocino County Code and making supplemental findings pursuant to Section 
20.532.1 00( B )(2) and making the finding that continued, renewed, or potential agricultural 
use of the property is not feasible based upon an economic feasibility evaluation prepared 
pursuant to Section 20.524.015(C)(3). (Ord. No. 3785 (part), adopted 1991) 

Zoning Code Sec. 20.508.020 states that: 

Development adjacent to agriculturally designed parcels is subject to the following: 

(A) Development Adjacent to Agriculturally Designated Parcels. 

( 1) No new dwellings in a residential area shall be located closer than two 
hundred (200) feet from an agriculturally designated parcel unless there is no other 
feasible building site on the parcel. 

(2) New parcels shall not be created that would result in a dwelling within two 
hundred (200) feet of an agriculturally designated parcel. 

(B) Development Adjacent to Type I Agricultural Preserves. 

( 1) New parcels created adjacent to Type I Agricultural Preserves shall be a 
minimum of five ( 5) acres, however, parcels designated Clustering Development 
Combining District (:CL) or Planned Unit Development Combining District (:PD) may 
be developed at a density specified by the base zone provided that no dwelling is closer 
than two hundred (200) feet from the property line of the Preserve or at the furthest 
feasible point from said property line. 

(C) Development Adjacent to Type II Agricultural Preserve. 

( 1) New parcels created adjacent to Type II Agricultural Preserve shall be a 
minimum of ten ( 10) acres, however, parcels designated Clustering Development 
Combining District ( :CL) or Planned Unit Development Combining District (:PD) may 
be developed at a density specified by the base zone provided that no dwelling is closer 
than two hundred (200) feet from the property line of the Preserve or at the furthest 
feasible point from said property line. (Or d. No. 3785 (part), adopted 1991) 

Zoning Code Sec. 20.532.095 Required Findings for ·all Coastal Development Permits, states 
that: 

(A) The granting or modification of any coastal development permit by the 
approving authority shall be supported by findings which establish that: 

• 

• 
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( 1) The proposed development is in conformity with the cenified local coastal 
program; and 

(2) The proposed development will be provided with adequate utilities, access 
roads, drainage and other necessary facilities; and 

( 3) The proposed development is consistent with the purpose and intent of the zoning 
district applicable to the property, as well as the provisions of this Division and 
preserves the integrity of the zoning district; anli 

( 4) The proposed development will not have any significant adverse impacts on 
the environment within the meaning of the California Environmental Quality Act. 

( 5) The proposed development will not have any adverse impacts on any known 
archaeological or paleontological resource. 

(6) Other public services, including but not limited to, solid waste and public 
roadway capacity have been considered and are adequate to serve the proposed 

development . 

(B) If the proposed development is located between the first public road and the 
sea or the shoreline of any body of water, the following additional finding must be made: 

( 1) The proposed development is in conformity with the public access and public 
recreation policies of Chapter 3 of the California Coastal Act and the Coastal 
Element of the General Plan. (Ord. No. 3785 (part), adopted 1991) 

Zoning Codes Sec. 20.532.100 (Supplemental Findings) states that: 

In addition to required findings, the approving authority may approve or conditionally approve 
an application for a permit or variance within the Coastal Zone only if the following findings, 
as applicable, are made. 

(A) Resource Protection Impact Findings. 

(1) Development in Environmentally Sensitive Habitat Areas. No 
development shall be allowed in an ESHA unless the following findings are made: 

(a) The resource as identified will not be significantly degraded by the proposed 
Development 

(b) There is no feasible less environmentally damaging alternative . 
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(c) All feasible mitigation measures capable of reducing or eliminating project 
related impacts have been adopted. 

(2) Impact Finding For Resource Lands Designated AG, RL and FL. No 
permit shall be granted in these zoning districts until the following finding is made: 

(a) The proposed use is compatible with the long-term protection of resource 
lands. 

(B)Agricultural Land Impact Findings. 

(1) Development in Agricultural Zones. No development subject to a coastal 
development use permit shall be issued on agricultural/and until the following findings 
are made. 

(a) The project maximizes protection of environmentally sensitive habitat areas; 

(b) The project minimizes construction of new roads and other facilities; 

(c) The project maintains views from beaches, public trails, roads and views from 
public viewing areas, or other recreational areas; 

(d) The project ensures the adequacy of water, waste water disposal and other 
services. 

(e) The project ensures the preservation of the rural character of the site,· 

(f) The project maximizes preservation of prime agricultural soils; 

(g) The project ensures existing land use compatibility by maintaining 
productivity of on-site and adjacent agricultural lands. 

(2) Impact Findings for Conversion of Prime Agricultural or Williamson Act 
Contracted Lands. Conversion of prime land and/or land under Williamson Act 
Contract to non-agricultural uses is prohibited, unless all of the following findings are 
made. For the purposes of this section, conversion is defined as either development in an 
AG or RL designation not classified as a residential, agricultural, or natural resource 
use type or the amending and rezoning of the Coastal Element Land Use Designation AG 
or RL to a classification other than AG or RL including amendments to add visitor
serving facilities. 

(a) All agriculturally unsuitable lands on the parcel have been developed or 
determined to be undevelopable; 

• 

• 

• 
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(b) Agricultural use of the soils cannot be successfully continued or renewed 
within a reasonable period of time, taking into account economic, environmental, 
social and technological factors; · 

(c) Clearly defined buffer areas are established between agricultural and non
agricultural uses; 

(d) The productivity of any adjacent agricultural lands will not be diminished, 
including the ability of the land to sustain dry farming or animal grazing; 

(e) Public service and facility expansions and permitted uses do not impair 
agricultural viability, either through increased assessment costs or degraded air 
and water quality; and 

(f) For parcels adjacent to urban areas, the viability of agricultural uses is 
severely limited by contacts with urban uses, and the conversion of land would 
complete a logical and viable neighborhood and contribute to the establishment of 
a stable limit to urban development. 

(3) Impact Findings for Conversion of Non-prime Agricultural Lands. Conversion of all 
other agricultural lands to non-agricultural uses will be prohibited unless it is found that 
such development will be compatible with continued agricultural use of surrounding 
lands and at least one of the following findings applies: 

(a) Continued or renewed agricultural use is not feasible as demonstrated by an 
economic feasibility evaluation prepared pursuant to Section 20.524.015(C)(3); 

(b) Such development would result in protecting prime agricultural/and and/or 
concentrate development. 

Under the proposed amendment the above listed policies would remain in effect for all 
agricultural lands, both within and outside of Agricultural Preserves. Consequently, the 
proposed amendment would not alter the underlying LCP polices regarding the protection of 
coastal agricultural resources. Collectively, these LCP policies contain strict criteria, which must 
be met to convert prime and non-prime agricultural lands to non-agricultural uses or to permit 
conditional uses on agricultural lands. Specifically, LUP Policy 3.2-4 states, in part, that 
conditional use permits shall not be issued to convert prime agricultural lands and/or land under 
Williamson Act to non-agricultural uses unless {1) all agricultural unsuitable lands on the parcel 
have already been developed; {2) clearly defined buffers are developed between agricultural and 
non-agricultural uses; (3) the productivity of adjacent agricultural lands are not diminished. LUP 
Policy 3.2-5 states that all other lands suitable for agriculture (e.g. non-prime lands that are not 
within preserves) shall not be converted to non-agricultural uses unless agricultural use is not 
feasible or such conversion would preserve prime agricultural land. Furthermore, LUP Policy 
3.2-16 states that all agricultural lands designated as AG or RL shall not be divided nor 
converted to non-agricultural uses unless certain criteria are met, including the criterion that 
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continued or renewed use of the property is not feasible. Additionally. Zoning Code Section 
20.508.015 states that no permit shall be issued to convert prime lands and/or lands under 
Williamson Act contracts to non-agricultural uses without making the specific supplemental 
findings contained in Zoning Code Section 20.532.100(B)(2) and making the finding that 
continued, renewed or potential agricultural use of the property is not feasible based on an 
economic feasibility evaluation. 

The amended Agricultural Preserve Ordinance itself would require any uses approved under the 
ordinance to also be in conformance with the coastal zoning code. Coastal Zoning Code Section 
20.532.095 requires all coastal development permits or permit modifications to be supported by 
the finding that the proposed development is in conformance with the LCP. Furthermore, 
Coastal Zoning Code Section 20.532.100 establishes additional supplemental findings that must 
be made to allow development and/or uses within Agricultural zones. 

The proposed amendment seeks to allow more flexibility in allowing compatible uses of lands 
that are in preserve status, thus increasing the economic viability of agricultural operations in 
Agricultural Preserves, with the goal of retaining the maximum amount of Agricultural Preserve 
lands. The proposed amendment will only apply to lands within Agricultural Preserves and the 
proposed amendment will not change the underlying LCP policies regarding the protection of 
agricultural resources. 

• 

Therefore the Commission finds that the proposed amendment is consistent with Sections 30241 • 
and 30242 of the Coastal Act, as the amendment will (1) promote the long term retention of 
agricultural preserves; (2) not facilitate the conversion of prime and/or non-prime agricultural 
lands to uses other than agriculture; (3) not foster development that will impair the agricultural 
productivity of agricultural lands; (4) not increase the potential for conflicts between urban and 
rural land uses. 

C. Timber Resources 

Coastal Act Section 30243 states that the long-term productivity of soils and timberlands shall be 
protected, and conversions of coastal commercial timberlands in units of commercial size to 
other uses or their division into units of noncommercial size shall be limited to providing for 
necessary timber processing and related facilities. 

The proposed amendment will not have any affect on the size or division of timber units. 
However, the proposed amendment could potentially affect coastal timber resources to the extent 
that the proposed amendment would facilitate the establishment of already allowable conditional 
uses and add mining and processing as a new conditional use for the subset of Forestlands (FL) 
that are located within Agricultural Preserves. Thus, the proposed amendment could increase the 
propensity to convert portions of existing timberlands to non-timber uses via coastal 
development and use permits. As a result, the Commission must evaluate whether the proposed 
amendment will protect coastal timber resources and be consistent with Section 30243. 

As discussed above, the proposed amendment would only apply to forestlands that are located • 
within Agricultural Preserves. The amendment would not change the current criteria contained 
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• in the County's LCP that are used to permit conditional uses on forest lands that are located 
outside of Agricultural Preserves, nor would the amendment add any conditional uses that are 
not otherwise allowed by the LCP outside of Agricultural Preserves. 

• 

• 

Mendocino County LUP policy 3.3-3 states that a timberland unit of commercial size shall not 
be divided into parcels smaller than 160 acres, and shall not be converted to uses other than 
growing timber ... (emphasis added). As mentioned above, the proposed amended Agricultural 
Preserve ordinance states that no compatible use listed in the ordinance will be permitted under 
an Agricultural Preserve contract if not permitted by Title 20 of the Mendocino County Coastal 
Zoning Ordinance. Furthermore, Zoning Code Section 20.532.095 establishes findings that must 
be made to grant or modify any coastal development permit, including the finding that the 
proposed development is in conformity with the County's LCP. A coastal development permit 
or coastal development use permit would still be needed to authorize conditional uses on 
forestlands located within Agricultural Preserves. Therefore, within the coastal zone, the more 
restrictive standards of the Coastal Zoning Ordinance would supplement the standards of the 
Agricultural Preserve Ordinance, and any uses allowed by the amended Agricultural Preserve 
Ordinance would have to be in conformance with the County's Certified LCP, including the 
Coastal Zoning Ordinance. 

Therefore, the Commission finds that the proposed amendment is consistent with Sections 30243 
of the Coastal Act, as the LCP as amended will continue to ensure that coastal timber resources 
are protected . 

D. Visual Resources 

Coastal Act Section 30251 states that the scenic and visual qualities of coastal areas shall be considered 
and protected as a resource of public importance, and that permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to minimize the alteration of 
natural land forms, and to be visually compatible with the character of surrounding areas. New 
development in highly scenic areas shall be subordinate to the character of its setting. Section 30250 
requires that development be sited and designed to avoid individual and cumulative impacts on coastal 
resources. 

The proposed amendment would liberalize the conditional uses potentially allowed within Agricultural 
Preserves. Consequently, the amendment could ultimately result in increased development on 
agriculturally zoned (AG, RL, FL) parcels within Agricultural Preserves, and new development within 
preserves resulting from the proposed amendment could potentially have adverse affects on visual 
resources. For example, the construction of a major impact utility such as a sewage treatment plant or the 
establishment of a new conditional use such as a mining operation in a highly scenic area could be 
detrimental to the visual character of a given area. However, the proposed amendment would not affect 
any LCP policies regarding Visual Resources. Any new structures or uses proposed as a result of the 
proposed amendment could only be authorized through the issuance of a coastal development permit or a 
coastal development use permit. Future proposed development and/or uses would be reviewed on a case
by-case site specific basis and would still be subject to the stringent visual protection standards and 
policies contained in the County's certified LCP. 
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Therefore, the Commission finds that the LUP as amended will continue to assure that the scenic and 
visual qualities of coastal areas will be protected. 

D. Environmentally Sensitive Habitat Area 

• 
Coastal Act Section 30240(a) states that environmentally sensitive habitat areas shall be protected against 
any significant disruption of habitat values, and only uses dependent on such resources shall be allowed 
within such areas. Section 30240(b) states that development in areas adjacent to environmentally 
sensitive habitat areas and parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade such areas, and shall be compatible with the continuance of such habitat 
areas. Section 30231 states that the biological productivity and the quality of coastal streams shall be 
maintained, that natural vegetation buffer areas that protect riparian habitats should be maintained, and 
that alteration of natural streams shall be minimized. 

The proposed amendment will not affect any LCP policies regarding environmentally sensitive habitat 
areas. Once again, proposed developments and uses will continue to require coastal development permits 
and/or coastal development use permits. Any development that is facilitated by the proposed amendment 
would have to be found consistent with the existing LCP policies pertaining to the protection of 
environmentally sensitive habitat areas. 

Therefore, the Commission finds that the LUP as amended is consistent with Coastal Act Policies 30240 • 
and 30231, as the LUP will continue to assure that environmentally sensitive habitat areas will be 
protected. 

III. CEQA: 

In addition to making a finding that the amendment is in full compliance with the Coastal Act, the 
Commission must make a finding consistent with Section 21080.5 of the Public Resources Code. Section 
21080.5(d)(2)(A) of the Public Resources Code requires that the Commission not approve or adopt an 
LCP: 

... if there are feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse effects which the activity may have on the 
environment. 

As discussed in the findings above, the amendment request as submitted is consistent with the 
California Coastal Act and will not result in significant environmental effects within the meaning 
of the California Environmental Quality Act. 

Exhibits: 

1. County Resolution 
2. Strike and delete version of proposed ordinance 
3. Correspondence • 
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RESOLUTION NO. 98-084 

RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY 
OF MEi"!'DOCI.NO TO AMEND THE LOCAL 

COASTAL PROGRAM FOR MENDOCINO COUNTY 
(#GP 14-97- Mendocino County) 

WHEREAS, the County of Mendocino has adopted a Local Coastal Program, and 

WHEREAS, the Local Coastal Program has been certified by the California Coastal 
Commission, and 

WHEREAS, an application has been submitted to the County requesting amendment of the 
County's Local Coastal Program, and 

WHEREAS, the County Planning Commission has held a public hearing on the requested 
amendment and submitted its recommendation to the Board of Supervisors, and 

WHEREAS, the Board of Supervisors has held a public hearing on the requested amendment and 
has determined that the Local Coastal Program should be amended, 

NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of the County of 
Mendocino adopts #GP 14-97 amending the Local Coastal Program as follows: 

The Coastal Element of the Mendocino County General Plan, Appendix 11 ·Resource Preserves, 
is hereby amended by adding to Appendix 11 Ordinance ~oov, as shown on 
attached Exhibit A. 

BE IT FURTHER RESOLVED, that Planning and Building Services staff is directed to include 
the amendment proposed herein in the next submittal to be made to the California Coastal Commission 
for certification, and 

BE IT FURTHER RESOLVED, that the amendment shall not become effective until after the 
California Coastal Commission approves the amendment without suggested modification. In the event 
that the California Coastal Commission suggests modifications, the amendment shall not become 
effective until after the Board of Supervisors ofthe County ofMendocino accepts any modification 
suggested by the California Coastal Commission and formally adopts the proposed amendment. 

BE IT FURTHER RESOLVED, that the Local Coastal Program, as is proposed to be amended, 
is intended to be carried out in a manner fully in conformity with the California Coastal Act of 1976. 

BE IT FURTHER RESOLVED, that in the event that the California Coastal Commission denies 
certification of the amendment proposed to be adopted in this resolution, this resolution shall become 
inoperative and will be immediately repealed without further action by the Board of Supervisors insofar 
as this resolution pertains to such amendment for which certification is denied. This resolution shall 
remain operative and binding for those amendments proposed herein that are certified by the California 
Coastal Commission . 

EXHIBIT NO. 1 

APPLICATION NO. 

MENDOCINO COUNTY 
- l- LCP AMENDMENT NO. 

1 _or> CC-E 
COUNTY RESOLUTIONS 



The foregoing Resolution was introduced by Supervisor Campbe 11 , seconded by 
Supervisor De 1 bar and carried this 11 thday of----'M_a.;.;...y,___ __ -1, 1998 by the following 
roll call vote: 

A}r.ES: Supervisors De1bar, Shoemaker, Campbel I, Peterson, Pinches 
NOES: None 
ABSENT: None 

ATIEST: JOYCE A. BEARD 

_ ~ler~fth. e Board 

By: 't:a.<J fu.a~ 1 
#GP 14-97- Mendocino County 

-2-

hereoy certify that according to the 
provisions of Government Code 
Section 25103, delivery of this 
document has been made. 

JOYCE A. BEARD 
Clerk of the a d --
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ORDINANCE 4oo6 

ORDINANCE A.!\1ENDING CHAPTER 22.08 OF THE 
I\'lENDOCINO COUNTY CODE- RESOURCE PRESERVES 

The Board of Supervisors of the County ofMendocino do ordain as follows: 

Section 22.08.02l(E) is amended to read: 

(E) "Compatible use" is any use determined by the County administering the preserve pursuant to 
Section 22.08.060 or by the California Land Conservation Act of 1965 also known as the Williamson Act 
to be compatible with the agricultural, recreational, or open space use of the land within the preserve and 
subject to contract. "Compatible use" includes agricultural use, recreational use or open space use unless 
the Board fmds after notice and hearing that such use is not compatible ?.ith the agricultural, recreational 
or open space use to which the land is restricted by contract pursuant to this Chapter. 

Section 22.08.060 of the Mendocino County Code is amended to read: 

Sec. 22.08.060 Restricted Uses. 
(A) All property subject to Mendocino County agricultural preserve contracts shall be restricted 

to the agricultural, open-space, recreational, and compatible uses herein below set forth for the particular 
zone within which such property has been classified; provided that no agricultural open-space, 
recreational, or compatible use listed below shall be permitted under the agricultural preserve contract if 
not permitted by Title 20 of the Mendocino County zoning ordinance. 

(B) The Board of Supervisors may impose conditions on lands and land uses to be placed within 
preserves to permit and encourage compatible uses in conformity with the principles of compatibility in 
this section, particularly public outdoor recreational uses. 

(C) Uses approved on contracted lands shall be consistent with all of the following principles of 
compatibility. In evaluating compatibility, the County shall consider the impacts on noncontracted lands 
in the agricultural preserve or preserves. For purposes of this section, "contracted land" means all land 
under a single contract for which an applicant seeks a compatible use permit. 

(1) The use will not significantly compromise the long term productive agricultural capability of 
the subject contracted parcel(s) or on other contracted lands in agricultural preserves. 

(2) The use will not significantly displace or impair current or reasonably foreseeable 
agricultural operations on the subject contracted parcel(s) or on other contracted lands in agricultural 
preserves. Uses that significantly displace agricultural operations on the subject contracted parcel(s) or 
on other contracteq lands in agricultural preserves may be deemed compatible if they relate directly to 
the production of commercial agricultural products on the subject contracted parcel(s) or neighboring 
lands, including activities such as harvesting, processing or shipping. 

(3) The use will not result in the significant removal of adjacent contracted land from 
agricultural or open-space use. 

(D) The County may approve a use on non prime land which, because of on-site or off-site 
impacts, would not be in compliance with Subsections (C)(l) and (C)(2), based on the follo?.ing 
findings. For the purposes of this section, "nonprime land" means land not defined as "prime agricultural 
land," or is "agricultural land" in Section 21060.l(a) of the Public Resources Code. 

( 1) Conditions have been required for, or incorporated into, the use to mitigate or avoid those 
on-site and off-site impacts so as to make the use consistent with the principles set forth in Subsections 
(C)( 1) and (C)(2) to the greatest extent possible white maintaining the purpose of the use. 

(2) The productive capability of the subject land has been considered as well as the extent to 
which the use may displace or impair agricultural operations. 
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(3) The use is consistent with the purposes of this chapter to preserve agricultural and open 
space land or supports the continuation of agricultural uses or the use or conservation of natural 
resources on the subject parcel or on other parcels in the agricultural preserve. The use of mineral 
resources shall comply with Subsection (E). 

(4) The use does not include a residential subdivision. 
(E) Mineral extraction shall not remove from the parcel or degrade the quality of Class I or 

Class IT soils in the Natural Resource Conservation Service land use capability classification. Mineral 
extraction that is unable to meet the principles of Subsection (C) may nevertheless be approved as a 
compatible use if the County is able to document that the underlying contractual commitment to preserve 
prime agricultural land or nonprime land for open-space use will not be significantly impaired. 
Conditions imposed on mineral extraction as a compatible use of contracted land shall include 
compliance with the reclamation standards adopted by the Mining and Geology Board pursuant to 
Section 2773 of the Public Resources Code, including the applicable performance standards for prime 
agricultural land and other agricultural land, and no exception to these standards may be permitted. 

(F) Notwithstanding any other determination of compatible use under this section, unless the 
County makes a finding to the contrary, the erection, construction, alteration, or maintenance of g~s. 
electric, water, communication, or agricultural laborer housing facilities are compatible uses within any 
agricultural preserve and shall not be excluded by reason of that use. 

(G) The approval of any public improvement within an agricultural preserve shall comply with 
Government Code section'S1290 et seq. 

(H) The requirements of subsections 22.08.060(C), (D) and {E) shall not apply to: 
(1) Compatible uses for which an ·application was submitted to the County prior to June 7, 1994, 

provided that the use constituted a "compatible use" as defined by this chapter at the time the application 
was submitted or the Williamson Act contract was signed with respect to the subject contract lands, 
whichever is later. 

(2) Land uses of contracted lands in place prior to June 7, 1994, that constituted a "compatible 
use" as defined by this chapter at the time the use was initiated or the Williamson Act contract was 
signed with respect to the subject contract lands, whichever is later. 

(3) Uses expressly specified within the contract prior to June 7, 1994, and that constituted a 
''compatible use" as defined by this chapter at the time the Williamson Act contract was signed with 
respect to the subject contract lands, or the time that the contract was amended to include the uses, 
whichever is later. This section shall apply to contracts for which contract nonrenewal was initiated and 
was withdrawn after January 1, 1995. 

Sec. 22.08.071 is amended to read: 

Sec. 22.08.071 Land Within an Agricultural District Zoned A-G. 
With respect to property under a Mendocino County agricultural preserve contract which is 

zoned agricultural (A-G), the permissible agricultural and compatible uses shall be as follows: 
(A) The permitted agricultural uses are as follows: 
( 1) Animal use types 
Animal raising 
Packing and processing: winery 
(2) Commercial use types 
Animal sales and services: stockyards 
(3) Residential use types 
Family residential: single family 
(B) Uses subject to a minor use permit. The following use types are permitted in the A-G 

district upon issuance of a minor use permit: 
( 1) Residential use types 
Farm employee housing 
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Farm labor camps 
(2) Commercial use types 
Cottage industry: resource lands 
(C) Uses subject to a major use permit. The following use types are permitted in the A-G 

district upon the issuance of a major use permit: 
(1) Residential use types 
Family residential: dwelling group 
Family residential: cluster development 
(2) Civil use types 
Major impact facilities 
Major impact service and utilities 
(3) Commercial use types 
Animal sales and services: permanent auction yard 
Animal sales and services: horse stables 
Animal sales and services: veterinary (large animals) 
Commercial recreation: outdoor sports and recreation-limited 
Energy development: Production of energy other than that used on the property. 
(4) Agricultural use types 
Animal waste processing 
Packing and processing: general (Ord. No. 3428, adopted 1983; Ord. No. 3678 (part), adopted 
1988.) 
(5) Extractive Use Types 
Mining and processing 

Sec. 22.08.080 is amended to read: 

Sec. 22.08.080 Land Within the Rangeland District (R-L). 
With respect to property under an agricultural preserve contract zoned rangeland (R-L), the 

permissible agricultural and compatible uses shall be as follows: 
(A) The permitted agricultural uses are as follows: 
(1) Commercial use types 
Animal sales and services: horse stables 
Animal sales and services: kennels 
Animal sales and services: stockyards 
(2) Agricultural use types 
Animal raising 
Animal waste processing 
Packing and processing: winery 
(3) Residential use types 
Family residential: single family (Ord. No. 3428, adopted 1983) 
(B) Uses subject to a minor use permit. The following use types are permitted in the R-L 

district upon issuance of a minor use permit: 
( 1) Residential use types 
Farm employee housing 
Farm labor camp 
(2) Commercial use types 
Cottage industries: resource lands (Ord. NO. 3428, adopted 1983) 
(C) Uses subject to a major use permit. The following use types are permitted in the R-L district 

upon issuance of a major use permit: 
(1) Agricultural use types 
Packing and processing: general 
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{2) Commercial use types 
Animal sales and services: pennanent auction yard • 
Animal sales and services: veterinary {large animals) 
Commercial recreation: outdoor sports and recreation 
Commercial recreation: outdoor entertainment 
Transient habitation: campground 
Transient habitation: resort 
Energy development: production of energy other than that used on the property. {Ord. No. 3428, 
adopted 1983) 
{3) Extractive use types 
Mining and processing 

Sec. 22.08.081 is amended to read: 

Sec. 22.08.081 Lands Within the Forestland District (F-L) 
With respect to property under an agricultural preserve contract zoned forestland {F-L), thC? 

following permissible agricultural compatible uses shall be as follows: 
{A) The permitted agricultural and compatible uses are as follows: 
{1) Commercial use types 
Ailimal sales and services: horse stables 
Animal sales and services: kennels 
Animal sales and services: stockyard 
{2) Agricultural use types 
Animal raising 
Animal waste processing 
Packing and processing: 'Winery 
(3) Residential use types 
Family residential: single family (Ord. No. 3428, adopted 1983) 
(B) Uses subject to a minor use permit. The following types are permitted in the F-L district 

upon issuance of a minor use permit: 
(1) Residential use types 
Farm employee housing 
Farm labor camps 
{2) Commercial use types 
Cottage industries: resource lands (Ord. No. 3428, adopted 1983) 
(C) Uses subject to a major use permit. The following use types are permitted in the F-L district 

upon issuance of a major use permit: 
( 1) Commercial use types 
Animal sales and services: permanent auction yard 
Community recreation: outdoor sports and recreation 
Community recreation: outdoor entertainment 
Transient habitation: campground 
Transient habitation: resort 
Energy development: production of energy other than that used on the property. 
(2) Agricultural use types 
Forest production and processing: general (Ord. No. 3428, adopted 1983) 
(3) Extractive use types 
Mining and processing 

Passed and adopted by the Board of Supervisors of the County ofMendocino, State of 
California, on this 11th day of May 1998, by the following vote: 
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A~S Supervisors Delbar, Shoemaker, Campbell, Peterson, Pinches 
NOES: None 
ABSENT: None 

WHEREUPON, the Chairman declared said Ordinance passed and ado 

A TrEST: JOYCE BEARD 

!_:_~rk o~id Board 

By~~ J 
DEP1J 

CASE#: #OA 2-97 

CC-K 

1 n~reby certify that according to tnt: 
provisions of Government Code 
Sec~ton 25103, delivery of this 
document has been made. 

JOYCE A. BE D 
Cler f he o~rd 

DEPUTY 



EXHIBIT NO. 2 

APPLICATION NO. 

. t•u:.twVI..:INO COUNTY EXHIBIT A 
LCP AMENDMENT NO. 

! 1-C\0_71 

STRIKE AND DELETE 
VERSION OF ORD 

ORDINANCE ----

ORDINANCE AME~i>ING CHAPTER 22.08 OF THE 
MENDOCINO COUNTY CODE- RESOURCE PRESERVES 

The Board of Supervisors of the County ofMendocino do ordain as follows: 

Section 22.08.021(E) is amended to read: 

(E) "Compatible use" is any use determined by the County administering the preserve pursuant to 
Section 22.08.060 or by the California Land Conservation Act of 1965 also known as the Williamson Act 
to be compatible with the agricultural, recreational, or open space use of the land within the preserve and 
subject to contract. "Compatible use" includes agricultural use, recreational use or open space use unless 
the Board finds after notice and hearing that such use is not compatible with the agricultural, recreational 
or open space use to which the land is restricted by contract pursuant to this Chapter. 

Section 22.08.060 of the Mendocino County Code is amended to read: 

Sec. 22.08.060 Restricted Uses. 

• 

(A) All property subject to Mendocino County agricultural preserve contracts shall be restricted 
to the agricultural, open-space, recreational, and compatible uses herein below set forth for the particular 
zone \vithin which such property has been classified; provided that no agricultural open-space, 
recreational, or compatible use listed belo\v shall be permitted under the agricultural preserve contract if • 
not permitted by Title 20 of the Mendocino County zoning ordinance. 

(B) The Board of Supervisors mav impose conditions on lands and land uses to be placed within 
preserves to permit and encouraee compatible uses in conformitv with the principles of compatibility in 
this section. particularlY public outdoor recreational uses. 

(C) Uses approved on contracted lands shall be consistent v•ith all of the .fol101.vimz principles of 
compatibilitv. In evaluatine compatibilitv. the Countv shall consider the impacts on noncontracted lands 
in the a2ricultural preserve or preser.•es. For purposes of this section. "contracted land" means all land 
under a sin!Zie contract for which an aoplicant seeks a compatible use permit. 

r l) The use will not sismificanth comoromise the lomr term productive a2ricu!tural caoabilitv of 
the subi.:ct conrracr.:c parcelr s 1 or on other contracted lands in a2:ricultura! prese:> es. 

:. The use\\ ill not si!!nit1cantl'- d1solace 0r imoai; current or reasonabl\ r0reseeable 
a:.rriculn:r:J.i operation~ or. the subiec: comrac!eC. oarceh:; 1 o; 0n othe; .:C'ntracted lanes m a£riculrural 
presen es. Lses that si!Znit1cantlv displace a!Zricultura! ooerations on the subject cor.tracted parcel(s) or 
on other contracted lands in agricultural preserves mav be deemed comoatible if thev relate directlv to 
the production of commercial a!Zricultural products on the subject contracted parcel( sl or nehzhboring 
lands. includin!Z activities such as harvestinl!. pro\:essin!Z or shippin!l. 

131 The use will not result in the si2niricam removal of adia\:ent contracted land from 
a~Zricultural or open-soace use. 

1 D l The Counr-. mav approve a use on nonorime land which. ~cause of on-site or off-site 
impacts. would not be in compliance with Subsections 1 C ll ll and (C lC). based on the followimz 
tindin2s. For the pur::loses of this section. ''nonprime land" means land not defined as "priine amcultural 
land.'' or is "aszriculrural land" in Section 21060.11 a) of the Public Resources Code. 

( 1) Conditions have been required for. or incoroorated into, the use to mitiszate or avoid those on- • 
site and off-site impacts so as to make the use consistent with the principles set forth in Subsections 
<C)(1) and fC)(:!.l to the szreatest extent oossible while maintainim~ the purpose of the use. 
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{2) The productive capability of the subject land has been considered as well as the extent to 
which the use may displace or impair agricultural operations . 

(3) The use is consistent with the purposes of this chapter to preserve agricultural and open 
space land or supports the continuation of agricultural uses or the use or conservation of natural 
resources on the subject parcel or on other parcels in the agricultural preserve. The use of mineral 
resources shall comply with Subsection (E). 

( 4) The use does not include a residential subdivision. 
(E) Mineral extraction shall not remove from the parcel or degrade the gualitv of Class I or Class 

II soils in the Natural Resource Conservation Service land use capability classification. Mineral 
extraction that is unable to meet the principles of Subsection (C) may nevertheless be approved as a 
compatible use if the County is able to document that the underlying contractual commitment to preserve 
prime agricultural land or nonprime land for open-space use will not be significantly impaired. 
Conditions imposed on mineral extraction as a compatible use of contracted land shall include 
compliance with the reclamation standards adopted by the Mining and Geology Board pursuant to 
Section 2773 of the Public Resources Code. including the applicable performance standards for prime 
agricultural land and other agricultural land, and no exception to these standards may be permitted. 

(F) Notwithstanding anv other determination of compatible use under this section, unless the 
County makes a findinl! to the contrary. the erection, construction. alteration, or maintenance of gas, 
electric. water. communication. or agricultural laborer housing facilities are compatible uses within any 
agricultural preserve and shall not be excluded bv reason of that use. 

{G) The approval of anv public improvement within an al!ficultural preserve shall comply with 
Government Code section 51290 et seg. 

(H) The requirements of subsections 22.08.060(C), (D) and (E) shall not apply to: 
(1) Compatible uses for which an application was submitted to the County prior to June 7, 1994, 

provided that the use constituted a "compatible use" as defined bv this chapter at the time the application 
was submitted or the Williamson Act contract was si!!ned with respect to the subject contract lands . 
whichever is later. 

(2) Land uses of contracted lands in place prior to June 7, 1994. that constituted a .. compatible 
use" as defined bv this chapter at the time the use was initiated or the Williamson Act contract was 
si!!ned with respect to the subject contract lands. whichever is later. 

(3) Uses expresslv specified within the contract prior to June 7. 1994. and that constituted a 
"compatible use" as defined by this chapter at the time the Williamson Act contract was signed with 
respect to the subject contract lands. or the time that the contract was amended to include the uses, 
whichever is later. This section shall applv to contracts for which contract nonrenewal was initiated and 
was withdra\vn after Januarv 1. 1995. 

Sec. ~::!.08.0il is amended to read: 

Sec. 22.08.071 Land \Vithin an Agricultural District Zoned A-G. 
\Vith respecr to property under a Mendocino County agricultural preserve contract which is 

zoned agricultural (A-G), the permissible agricultural and compatible uses shall be as follows: 
(A) The permitted agricultural uses are as follows: 
( 1 ) Animal use types 
. .lu."1Jmal raising 
Packmg and processing: \VInery 
(2J Commercial use types 
A . .nimal sales and services: stockyards 
(3) Residential use types 
Family residential: single family 
(B) Uses subject to a minor use permit. The following use types are permitted in the A-G 

district upon issuance of a minor use permit: 
( 1) Residential use types 



------------------------------------------

Farm employee housing 
Farm labor camps 
(2) Commercial use types 
Cottage industry: resource lands 
(C) Uses subject to a major use permit. The following use types are permitted in the A-G 

district upon the issuance of a major use permit: 
(1) Residential use types 
Family residential: dwelling group 
Family residential: cluster development 
(2) Civil use types 
Major impact facilities 
Major impact service and utilities 
(3) Commercial use types 
Animal sales and services: permanent auction yard 
Animal sales and services: horse stables 
Animal sales and services: veterinary (large animals) 
Commercial recreation: outdoor sports and recreation-limited 
Energy development: Production of energy other than that used on the property. 
(4) Agricultural use types 
Animal waste processing 
Packing and processing: general (Ord. No. 3428, adopted 1983; Ord. No. 3678 (part), adopted 
1988.) 
(5) Extractive Use Types 
Mining and processing 

Sec. 22.08.080 is amended to read: 

Sec. 22.08.080 Land Within the Rangeland District (R-L). 
With respect to property under an agricultural preserve contract zoned rangeland (R-L), the 

permissible agricultural and compatible uses shall be as follows: 
(A) The permitted agricultural uses are as follows: 
(1) Commercial use types 
Animal sales and services: horse stables 
Animal sales and services: kennels 
Animal sales and services: stockyards 
(2} Agricultural use types 
Animal raising 
Animal waste processing 
Packing and processing: winery 
(3) Residential use types 
Family residential: single family (Ord. No. 3428, adopted 1983) 
(B) Uses. subject to a minor use permit. The following use types are permitted in the R-L 

district upon issuance of a minor use permit: 
(1) Residential use types 
Farm employee housing 
Farm labor camp 
(2) Commercial use types 
Cottage industries: resource lands (Ord. NO. 3428, adopted 1983) 
(C) Uses subject to a major use permit The following use types are permitted in the R-L district 

upon issuance of a major use permit: · 
( 1) Agricultural use types 
Packing and processing: general 
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(2) Commercial use types 
Animal sales and services: permanent auction yard 
Animal sales and services: veterinary (large animals) 
Commercial recreation: outdoor sports and recreation 
Commercial recreation: outdoor entertainment 
Transient habitation: campground 
Transient.habitation: resort 
Energy development: production of energy other than that used on the property. (Ord. No. 3428, 
adopted 1983) 
(3) Extractive use tvoes 
Mining and processing 

Sec. 22.08.081 is amended to read: 

Sec. 22.08.081 Lands Within the Forestland District (F-L) 
With respect to property under an agricultural preserve contract zoned forestland (F-L), the 

following permissible agricultural compatible uses shall be as follows: 
(A) The permitted agricultural and compatible uses are as follows: 
( 1) Commercial use types 
Animal sales and services: horse stables 
Animal sales and services: kennels 
Animal sales and services: stockyard 
(2) Agricultural use types 
Animal raising 
Animal waste processing 
Packing and processing: winery 
(3) Residential use types 
Family residential: single family (Ord. No. 3428, adopted 1983) 
(B) Uses subject to a minor use permit. The following types are permitted in the F-L district 

upon issuance of a minor use permit: 
(1) Residential use types 
Farm employee housing 
Farm labor camps 
(2) Commercial use types 
Cottage industries: resource lands (Ord. No. 3428, adopted 1983) 
(C) Uses subject to a major use permit. The following use types are permitted in the F-L district 

upon 1ssuance of a major use permit: 
1 1) Commerc1al use types 
.-\nimal sales and services: permanent auction yard 
Community recreation: outdoor sports and recreation 
Community recreation: outdoor entertainment 
Transient habitation: campground 
Transient habitation: resort 
Energy development: production of energy other than that used on the property. 
(2) Agricultural use types 
Forest production and processing: general (Ord. No. 3428, adopted 1983) 
( 3) Extractive use types 
Mining and processing 

Passed and adopted by the Board of Supervisors ofthe County ofMendocino, State of 
California, on this day of 1998, by the following vote: 



California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105-2219 

Dear Commissioners: 

Dr. Hillary Adams 
1391 Cameron Road 
Elk, California 95432 

April10, 2000 

I am gravely concerned abut LCP Amendment No. 1-99 (Part A) to be heard 
on Friday, April14, 2000. This is another example of the kind of piece-meal 
planning that has been designed to meet the needs of special interest groups that has 
taken hold of Mendocino County over the past several years. 

Changes of this kind should be part of a general plan revision that has been 
scrutinized by the public. Instead, particular interests are lobbying the Supervisors 
and the Planning Director, Mr. Ray Hall, to change the Coastal Program to meet 
their needs and desires for individual profit. We have seen the same thing happen 
with Cottage Industry. This is not in the best interest of our County or of the 
citizens. The certification of a Local Coastal Program should mean something. 

• 

Apparently it means little to the present Board of Supervisors or our Planning • 
Director. 

I live near a Agricultural Preserve. It is in the midst of a quiet neighborhood 
where the parcels run from five to twenty acres. Twenty acres is the desired amount 
according to the LCP. The smaller parcels are grandfathered in from the over 
development era prior to the LCP. There is already a movement to divide these 
parcels. That has happened next to the ag. preserve on Cameron Road which is 
owned by Kris Kristofferson. He has objected to an attempt at even greater 
subdivision in the past. 

Along with an agricultural preserve goes a significant tax break. This is 
meant to encourage agricultural and 11preserve" the large tracts of land in 
Mendocino Coastal area. Now the County wants to allow what amounts to major 
development of an industrial nature on the very tracts which were set aside for 
pastoral purposes. Mining and processing are not compatible with the concept of 
the agricultural preserve, nor with the coastal neighborhoods which surround 
them. Please deny this amendment and admonish our Supervisors to stop their 
piece-meal approach to 11Updating" the Local Coastal Program. 

00 ~A~ ~;j2!~ [Ql 
Sincerely, 

~f ~ >4d~ EXHIBIT NO. 3 

Hillary A~ APPLICATION NO. 
CALIFORNIA 

GOASTAl. COMMISSION MENDOCINO COUNTY 
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Mr. Eric Oppenheimer 
Calif. Coastal Commission 
P.O. Box 4908 
Eureka, CA 95502-4908 

COAST ACTION GROUP 
P.O. BOX 215 
POL~T ARENA, CA 95468 

April 8, 2000 

CAUFORN!A 
COAST."'.L COMi·.,.11SSION 

Subject: LCP Ammendmend 1-99 (Part A) to Amend Mendocino County - LCP to allow surface 
mining as a compatible use with agriculture (and FL zoning). 

Attached is a copy of Coast Action Group's January 15letter which you never received and thus 
was not reviewed by you or the Coastal Commission. 

In the above mentioned letter, and it is requested again, that hearing on this subject be held in a 
location where Mendocino County citizens concerned with this proposal would have reasonable 
access to the meeting. I reiterate that request. Also, the fact that this information was not part of 
the decision making process, due to some failure of mail, it is suggested that more time is may be 
needed for Coastal Commission and staff review. 

To the attached document I would like to add the following arguments: 

Finding surface mining to be compatible with agricultural use is not consistent with the Coastal 
Act and/or the Williamson Act. Such finding of compatibility would make it more likely that 
sensitive agricultural land will be permanently converted through mining operations. Lands under 
the Williamson Act get a tax break for preserving agricultural lands. There is no justification for 
such a break if these lands are to come out of agriculture for conversion to mining use. 

The argument that allowing such use makes agricultural land more economically viable and thus 
less subject to conversion does not stand economic scrutiny. Land owners will try and convert to 
the most economically viable potential. If mining provides the best returns then the pressure is in 
that direction. If subdivision would provide the best returns, there is pressure in another direction. 

It is the Coastal Commission's responsibility to support all viable impediments to agricultural 
conversion as well as protecting other coastal uses such as protection of riverine resources and 
visitor serving uses. Mining is not consistent with either. Please read the attached document for a 
tl10re extensive discussion of consistancy and potential impacts of this proposal. 

Sincerely, ~ #~ 
1 



Mendocino County 

COAST ACTION GROUP 
P.O. BOX 215 
POINT ARENA, CA 95468 

January 15, 2000 

Department of Planning and Building Services 
501 Low Gap Road 

Mr. Eric Oppenheimer 
Calif Coastal Commission 
P.O. Box 4908 

Ukiah, CA 95482 Eureka, CA 95502-4908 

Subject: Amend Mendocino County - LCP to allow surface mining as a compatible use with 
agriculture (and FL zoning). 

NOTE: Please keep Coast Action Group up to date on notice of any changes or hearings 
regarding this subject. CCC public hearing should be scheduled for a northern California venue so 
as to provide opportunity for public comment. Mendocino County should provide copy to Coast 
Action Group of public notice of this proposed LCP Amendment and also a copy of the public 
notice related to GP Amendment #14- 97 and Resolution 98-084. 

Overview 

The County of Mendocino is proposing to amend the Local Coastal Program to allow surface 
mining as a compatible use on zoned agricultural lands. 

There is ample evidence in the record (various gravel mining EIRs, Garcia River Watershed 
Enhancement Plan, Garcia River Estuary Study) to show that both instream and out of stream 
mining may have environmental consequences including permanent or loss by conversion of prime 
agricultural lands. 

Such lands likely to be employed for purposes of surface mining reside in the flood plain and 
hydrologic influence of riverine flow regime. Near stream and instream hydrologic factors are 
complicated and not well understood. Adverse consequences related to instream and near stream 
surface mining including but not limited to: up and down stream effects on morphology, 
hydrology, water quality, surface water migration, biologic function. These factors and potential 
effects must be analyzed as part of environmental analysis mandated for such projects. 

It can not loosely be said that allowing for surface mining as a compatible use on agricultural 
zoned lands has no environmental consequences and all related projects, including a LCP 
Amendment allowing same, must meet CEQA requirements. 

I 
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We also believe such proposed change to the LCP not to be consistent with the Coastal Act 
provisions for preservation of agricultural lands and coastal resources - including maintaining 
biologic integrity of coastal streams and ESHAs , and the Mendocino County General Plan. 

COASTAL ACT CONSISTENCY 

Government code§ 51201 our land defines "prime agricultural land" by soil type and production 
standards. The proposed LCP Amendment would allow mining use on such prime lands allowing 
for permanent conversion out of agricultural use. Reclamation plans on the State Surface Mining 
and Reclamation Act do not enforce, nor is it possible or feasible to enforce, reclamation to 
recapture "prime" agricultural use. 

Allowing mining as a compatible use could diminish not only the agricultural land subject to 
mining, it could place adjacent agricultural use in severe jeopardy. This could occur through 
impact through alteration of hydrologic or geomorphic near and instream regimes and/or by bring 
industrial application into areas previously used only for agricultural purposes. 

Section 30241 of the Coastal Act supports maintenance and protection of agricultural lands: 

• By establishing stable boundaries separating urban/industrial and rural areas, including 
clearly defined buffer areas to minimize conflicts . 

• By limiting conversions of agricultural land around the periphery of urban/industrial areas. 
Conversions or allowance of competing use (industrial applications an agricultural lands is a 
competing use) should be supported by need or logical progression from need to most 
appropriate use. 

• By assuring that public service and facility expansions and nonagricultural development 
(including competing uses such as mining) do not impair agricultural viability. 

• By assuring that all divisions of prime agricultural lands except those conversions approved 
pursuant to subdivision, and all development adjacent to prime agricultural lands shall not 
diminish the productivity of such prime agricultural lands. 

Section 30242 states that lands suited for agricultural use shall not be converted to 
nonagricultural uses unless: ( 1) continued or renewed agricultural use is not feasible, or (2) such 
conversion would preserve prime agricultural land or concentrate development consistent with 
Section 30250. Any such permitted conversion shall be compatible with continued use on 
surrounding lands. 

Mining use is not consistent with open space and recreational uses as out lined in preserves. 

Section 30240 states " The Biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries and lakes appropriate to maintain optimum populations of marine organisms 

2 



and for the protection of human health shall be maintained and, where feasible, restored through, • 
among other means, minimizing adverse effects of waste water discharges and entrainment, 
controlling runoff,. preventing depletion of ground water supplies and substantial interference with 
surface water flow, encouraging waste water reclamation, maintaining natural vegetation buffer 
areas that protect riparian habitats, and by minimizing alteration of natural streams." 

Literature review indicates that instream and near stream surface mining is subject to the 
following adverse effects to instream and near stream resources: 

• Loss of riparian and related near stream filtration, stream bank stability function, and habitat 
values. 

• Loss of ground water storage capacity. 

• Substantial interference with surface water flow with effects on hydrologic regime and 
stream morphology. In some cases off river pit mines have captured the river with extreme 
alteration of stream hydraulics. 

• Introduction of sediment and other pollutants and loss of spoils and stored top soil. 

• Loss of wetlands 

• Loss ofESHAs 

Maintenance of agricultural zoning (without mining and industrial applications) is part of the open 
space plan/consideration in Mendocino County and its LCP. 

CEQA COMPLIANCE 

Local Coast Plan Amendments are not exempt for compliance with the California Environmental 
Quality Act- Thus they are projects under CEQ A. 

Salmon and steelhead trout fisheries have been noted as being in decline in Mendocino 
County. All of Mendocino County's major rivers have been listed as impaired on the EPA's 
impaired waterbodies list (See list Section 303 (d), report Section 305 (b). Sensitivity of near and 
instream habitat is well known with information readily available to the County (see Mendocino 
County Salmon and Steelhead Management Plan, 1984, various gravel mining EIR.s). Gravel 
mining, near and instream, can have serious individual and cumulative effects on riverine function, 
hydrology, and on fishery habit (see above mentioned documents). The courts have ruled that 
modification ofinstream.function, by mining or other alteration, can have significant effect on the 
environment. Thus, the California Department ofFish and Game (as lead agency) does 
environmental review of such projects (CDFG Code 1603). This project is likely to have serious 
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individual and cumulative adverse effects on agricultural and riverine resources in Mendocino 
County. 

CONSISTENCY WITH GENERAL PLAN 

Proposed LCP Amendment must be consistent with the Mendocino County General Plan and the 
Coastal Act. 

The General Plan must be internally consistent. Wording in the General Plan indicates that a 
Grading Ordinance with Riparian Protection (for fishery habitat) Element should have been 
developed and approved a long time ago. The argument can be maid that failure to develop such 
ordinance can have (or is having) deleterious effect on the management of near stream conditions 
related to near stream land use activity including such activity related to and appurtenant to 
agricultural, timber harvest , and surface mining operations. The absence of such ordinance can 
be, or is having, serious individual and cumulative adverse effects on near stream biologic and 
water quality values. 

The consistency review, thus far, by the planning staff has failed to take consideration of the 
existing policy in the Fisheries Element, and other statement for the need for fishery resource and 
habitat protection mentioned in the Mendocino County Salmon and Steelhead Management Plan . 

Proposed allowance of surface mining as a compatible use with agriculture, in LCP Amendment, 
is not consistent with such statement and policy, including: 

Fisheries 

a. Protect, maintain, restore, and enhance salmon and steelhead spawning and nursery habitat. 

b. Identify streams with spawning and nursery habitat and determine their current and potential 
fish population levels. 

d. Allow only compatible development along those important stream sections identified in #b 
above. 

f Modify the grading and surface mining ordinances to incorporate the necessary measures to 
protect and enhance fish habitat, including riparian vegetation protection, and erosion and 
sediment control measures. 

Water Resources 

2b. An effective grading ordinance which is complimentary with Chapter 70 of the Uniform 
Building Code shall be adopted and implemented within the next 12 months. 

• Forestry 

4 
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3c. Encourage forest management practices on public lands which will avoid or minimize resource • 
and land use conflicts. 

3e. Encourage enforcement of the State Forest Practice Act and attendant regulations. 

Vegetation and Wildlife 

a. Mendocino County Grading Ordinance shall be adopted and implemented within 12 months 
which will include reasonable measures to: 

5 

i. Retain and restore riparian vegetation. 

ii. Protect and retain natural vegetation in or near construction and road-building sites 

Sincerely, ~ ~~ 
for Coast Action Group 
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Bibliography 

Fluvial Geomorphology and River-Gravel Mining: A Guide for Planners, Case Studies Included, 
California Department of Conservation- Division ofMines and Geology, 1990 (attached) 

Coho Salmon Considerations for Timber harvesting under the California Forest practice Rules, 
California Department of Forestry, 1997 

Coastal Salmon Conservation: Working Guidance for Comprehensive Salmon Restoration 
Initiatives on the Pacific Coast, NMFS, 1996 

Influence ofF orest and Rangeland management on Anadromous Fish Habitat in the Western 
United States and Canada, William R. Meehan, Technical Editor, 1. habitat Conditions of 
Anadromous Salmonids, D.W. Reiser andT. C. Bjornn, 1979 

Methods for Evaluating Stream. Riparian. and Biotic Conditions, WilliamS. Platts, Walter F. 
Megahan, G Wayne Minshall, 1983 

An Ecosystem Approach to Salmonid Conservation, B. Spence, G. Lomnickey, R. Hughes, R. 
Novitzki, for Management Technology (MANTECH), 1996 

Influence ofF orest and Rangeland management on Anadromous Fish Habitat in the Western 
United States and Canada, William R. Meehan, Technical Editor, 1. habitat Conditions of 
Anadromous Salmonids, D.W. Reiser andT. C. Bjornn, 1979 

Note: 

Above documents should be secured by the County for evaluating in and near stream effects of 
proposed projects. These documents can be secured by calling the North Coast Regional Water 
Quality Control Board, 576- 2220. 

Referenced documents: Gravel Mining EIRs and Gravel Management Plans, Garcia River 
Watershed Enhancement Plan, Garcia River Estuary Study, and Garcia River Water Quality 
Attainment Strategy (NCRWQCB 1997/1998). These documents are all in possession of the 
Department of Planning and Building Services . 
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FROM Navat'ro-h~;:~-·:he-Sea Cer.ter FAX NO. 707 877 3'327 Apr. 14 2000 09:12AM Pl 

NA~'ARUmC) ,N.ATERSttED 

PRC,TEc::·riOINI AssociATION 

lo) ~ tG ~ ~ iY!liHfj! . 
IJD APR 14 20110 l.':!J. 

Californi.a Coastal Commissioners 
45 Fremont Street, Suite 2000 
San Frnnc:iseo, CA. 9410:5-2219 · 

Dear c~)i3tStai Cc:r.n.misioners: 

CALIFORNIA 
COASTAL COMMISS!QN 

April 14, 2000 

LCP Amendment l-S.9 (Part A) l'viendoci::lo County, allowing gravel 
mining a:nd processing in Agricultural Preserve land could, in our opinion, 
seriously d.amagf.: salmonid habit:tt along tb.e Navarro Watershed and other coastal 
rivers h:nd str;~ams. Gravel m(ning operations frequently occur within or near 
coastal :.almcnki rivers. Coho salmon are Lsted as tlueatened on the Navarro, and 
other c•)astal sw~ams. Increasing the; potential for gravel operations by allowing 
th~E:m ir~ A.gricuhura] Preserves 'iVould be a serious mistake. 

<:;;; 

rnu~ im:e:mion of Agricultural Preserve category is to limit the kinds of • 
op•eratbli.:3. that cz.n occur there in exchange for a v~ry large tax break. Tht~ 
argum.t:nt:, as we 1mderstand it, is. that since other agricul:urallands in Mendocino 
County :tre ;nUo,ved gravel mining and pl"O!:;essing, Agrk:ultural Preserve lands 
should be al k•,Ned the same. ....i]rls would S(~t a dangerous precc::dent, even with the 
Use PermiJ process, in ~'Vfendocino County. If thesf.~ preserve lands are allowed 
to hav!f: 1lcav)' iEd·~istrial operation simply because such operations can occur on 
other kinds of agricultural lands, what otlie:r things might they be allowed in the 
futw.-e? To ano~:v operations which are potentially dangerous to watersheds and 
8alrnorrids i~; not in the public tn1st. 

l'111:endo:I!.?.O County has lg!tored impi•~men.ting the gravel mining sections of 
its cod=:; for !he past twenty years. This should indicate how careful the:y will be 
in considt::ring \ite public trust regm~ding a Use Permit for gravel mining on 
~' orJ'r.u 1ttiJ''>l ';JJ-?~;-~rve J·:..,.,du •. -1,(:' .. ; ·. .l.L •. ... ,, ... ,,_ · .J ,t;.t..&.~ .:>. 

Pleas:~ vo~e against LCP Amendment 1-99 (Part A). 

HHlarv Adams -"' l .-, ,.., A....\ 
J- ~;~..-'.:...Ju .. v~-·· '"\..ua-~_.....· 

Chairpers'onJ · • 
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FROG 
Friends of the Garcia lliver 

FrOG 
P.O. Box 9l6 

Point Arena, Ca. 
95468 

Ttl. 707-882-3086- pdotlbinS<~~mcn.org 

lVfr. Eric Oppenheimer 
Calif. Coastal Commission 
45 Frcerr~ont St. 
Suite :20(10 
San Frandsco, CA9410:5 

Re: t{r:mlocino County LCP amendment proposal relative to mining 

Dear Si::-,, 

6 April 2000 

Tim Friends of the Garcia River urge that the staff of t..~e Coast Commission ad•.ise the 
Commission to deny the aspect of the Mendocino LCP change \1\'hich would allow mining in ag 
prose~v::s within the coastal zone . 

· tv:llning is in no way compatible with the coastal zone mamgement processes. Instream 
minir.g i~ extremely detrimental to the biota and ap•1ear:mce of streams and estuaries as i; not.~d 
in nuaterous studies including: various ~;.rravel mining EIIUi (011 the Garcia, Russian Riv•:rs ani! 
other:'}, Garcia River \Vatershed Enhancement Plan and The Garcia River Estuat)' Stu<'-y. An 
importam coP.sideration in our tourism industry is th:! large; number of sport fishennen wbJ come 
here ro fi11h. further damage to our fishmieE whi·=-h would be incun·ed by instream mining in the 
coast..1i zone, would have a m<.jor impact. Gwen the na;1·o·wness of the coastal zone, quarry 
mining is a strong visual negative in. an area which dt;:pends upon tourism for its survival. 
Locallr, there are appriJXimately 12 people whose jobs are related to mining while those whose 
livelihood depends upon totL1.sm ar::: around 40 ord.ers of magnitude! Tlu: idea that 40 should 
suffer so that 1 might improve is surely not to be imagined . 

.~\s various important environmental impacts would be incurred, it is our belief and 
require:n•::nt that an EIR first be done to analyze these impacts prior to ihe approval of such a 
change in the I..CP. 

\V.e have read the Coast Action Group's letter to the Commission, written by M:. Alan 
Levir:e and concur with his take on the problems inh,;rent in this ill-considered proposal. 

Finally~ I would like to add that the argument that "the best way to preserve coast1l zone 
agriculatre" i~l to destrCfY coast<:l zone values by allowing miPing noise and pollution is on th::: 
face uf iL ridiculmm. 

For Friends of the Garcia River, 

;ftz:~~ ,_, .... , 
P~ter Y. Dobbins 



From: Peter Y. Dobbins 882·0086 To: Eric Oppenheimer 

From:]\[: t\lan Levine, Coast Action Group 

April 8, 20CO 

Mr. Brit: Oppenheimer 
Callf. Coastal Comm1ssion 
P.O. Bcx 49::18 
Eureka, CA 95502-4908 

Date: 4113.'00 Time: 3:38:00 PM 

Subject l.CP Amendment 1-99 (Part A) to Amend Mendocinq County - LCP to 
allow surfact: mining as a compatible use with agriculture (and FL zoning). 

AllacheJ is <~copy of Coast Action Group's January 15 letter which you never 
Received and thus was not reviewed by you or the Coastal Commission. 

In the above mentioned letter, and it is requested again, that hearing on 
this subject be held in a location where Mendocino County citizens concerned 
with thi,: proposal would have reasonable access to the meeting. I reiterate 
that req·.t·~st. Also, the fact that this information was not part of the 
decisior; r:~aking process, due to some failure of mail, it is suggested that 
more tin·~ is may be needed for Coastal Commission and stsffreview. 

To the atr.acl·.:ed document I would like to add the following ~.rguments: 

Finding surf:1ce mining to be compatible with agricultural use is nm 
consister:.t 'Nith the C.)astal Act and/or the Williamson Act. Such ftnding ,,f 

\ compatibilit~r wodd make it more likely that sensitive agricultural land 
will be p•mn mently converted through mining operations. Lands under the 
Williamson Act g~t a ta" break for presen'ing ag:"iculturallands. There is 
no justifkation fer such a break if these lands a.re to come out of 
agricult.u-·~ f(>r conversion to mining use. 

The urgtmter:t that allowing such use makes agricultural land more 
economicaJl~.- viable and thus less subject to conversion does not stand 
economic scrutiny. Landowners will try and convert to the most economically 
viable potentiaL lf mi..rung provides the best returns then the pressure is 
in that direction. lf subdivision would provide the best retw:T..s, there is 
pressure i."lnnothcr direction. 

It is the Coa~;ta! Commission's responsibility to support all viable 
impedimc:tt~ to agricultural conversion as well as protecting other coastal· 
uses such as- p:-ot-:ctic·n of riverine resources and visitor servins uses. 
Mining is net consist<:nt with either. Please read the attached document for 
a more e.:-:.tensi ve discussion of cOnsistency and potential impacts of this 
proposal. 

Sincerely, 

Alan Levine 
Coast Action Group 
P 0 . .Bcx 215 
Point AreTla. CA 95468 
(707) 882-241\4 
(707l542-4408- We•!kdays 
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Email d·J:umcnt ti·om Alan Levine, Coast Acticn Group thro\.lgh Peter Dobbins, FrOG dated Sun. 16 Jan 
2000 OE:•~<:>l-1 -OSOO 

Mendoci:::o County 
Departn:em of Plallr'ing an:! Building Services 
501 i.ow Gs.p Road 
Ukiah, CA 95482 

:trr. Eric Oppenheimer 
Calif Coastal Ccnm1ission 
P.O. Box 4908 
Emeb, CA 955•)2-4908 

Subject Am~nd l•,fendocim CC>unty- LCF to allO\·V surface mining a5 a 
compati1J]e vse with agricultu:-e (and FL zoning). 

NOTE: Ple;.!se bep Coast Action Group up to date on notic;:: of any changes or 
hearings r;::garding this subject. CCC public hearing should be scheduled for 
a northe:-:1. C alif.:mua •1enue so as to provide opportunity fer ;Jublic comment. 
Mendocirco County should provide copy to Coast Action Group of public notice 
of this propcsed LCP Amer-.dment and also a copy of the public notice related 
to GP A!ner..dment #14- 97 and Resolution 98-084. 

The Cot:nty -Jf::-lendocinc is proposing to amend the Local Coamll Program co 
allow smfac:! mining as a comp::.tible use ·Jn zoned agricuiturallanc!s. 

There is ample e\·idenc·~ in the record (various gravel mining EIR.s, Garcia 
River \Yz.ten:hed Enh;lncement Pbn, Garcia River Esttmry Study) to !>how· that 
both imt:r•!an and out of scream mining may ha'ie environmental consequ~nces 
including pe:man.,nt or loss by conversion cf prime agriculttrallands. 

Such lands Ucely to te employed for p1..4lJ•)Ses of surface mining reside in 
the flooJ nlain and hydrologic il1I1"'-lence or riverine !low regime. Near 
stream <:.r.d instremn hydrologic factors are complicated and not wei! 
w1derstcod. Adverse cor.:S<'lll.:e:1ces related. to instreJm and ::1ear str•~am 
surface ·ni.ning ir..clu6in3 but not limit-!d to: up and de.,vn str·~am.effects em 
morpho.log;. hydrology, wz.ter quality, surface water migratic·n, biologic 
functioL Tb~se factors a'1d potential effe-:ts m1.'St be analyzed us part of 
environraenta! analysis mar.doted for such projects. 

It can n<A loosely be said that r.llowing for suri~1ce mi.'1mg as a compatibk 
use on 8pi.cultural zcned lanl~ ;"las no environmental ccnsegucnc,~s and all 
related proje~ts, ir.cluding n LCP Amendment allowmg same; must meet CEQA 
requirerl•!nt>. 

We also: belitve such proposed change to the LCP not to be <:onsistent with 
the Coa5tal Act provisions fe-r preservation of agricuiturallands and . 
coastal re:;m.:rccs - induding maintaimng biologic integrity cf ·::oastal 
streams :md :~SEAs, and ti1e lv~endoci1w C:otmty General P:an. 

COAST~,L t\CT CONSIS-:ENCY 

Govemm~nt code§ 51201 our land defines ''prime ogriculturalland" by soil 
type um! pn:.:luction ~lamlards. The proposed LCP Amendmc::nt Wot1ltl allow mining 
use on s1ch :1ri;r:e lands allcm:ing for permanen: corversion out of· 
agriculLural use. ~ecl:imaticn p!ans 021 the Sl.alt! su~face \fir:ing a;:.d 
F.eclmm~tion Act c1o :10t enforce, ;:or is it possible or feasiblt> to er..force, 



reolama:ion teo rccapntre ''p!"imc" ~cultural use: 

Allowir.~.mL'ling as a compatible use could diminish not only the agricultural 
land sul:ject to mining, it could place adjacent agric,Jltural use in severe 
jeopard::. This could occur through impact through alte:atior:. of hydrologic 
or geotmq:hic near and instream regim,:s and/or by bring inC.ustritd 
applicat;on into areas previously used only for agricultural p'..!rpOses. 

Section 30241 of :he Coastal Act supports maintenance and protection of 
agricuh1.tral lands: 

By estaHish.ng stable boundaries separating urban/industrial and mral 
areas, including clearly defined buffer areas to minimize con:Jicts. 

By limiting c:onversions of agricultural land around the periphery of 
urban/industrial areas. Conversions or allowance of competing use 
(industrial applications an agricultural lands is a competing use) sh•:>uld be 
supported by need or logical progression from need to most appropriate use. 

By assuring ·:hat public service and faci1it'J expansions and nonagri•!ultunl 
developme11t (:.rtc!uding competing uses :;uch as mining) do r:ot impair 
agricultural viability. 

By assuring :hat all divisions of prime agriculw.rall:mds e:-cc•!pt those 
convers:.0!1S appr;:,ved pursuant to subdivisior,_, and all develcpment adjacent 
to prime agricuitural lands shall not duninish the producti,,it:'r of su.;h 
prime a.t:.riculturallands. 

Section 30242 sta-.:es tr.at ~ands suited for agricultural use shall nc>~ be 
convertf'd tc· nonagricultural uses unless: (1) contmued or renewed 
agriculv.u-al. use is not feasible, or (2) such oonv·ersion would presen•e 
prime aenculturullard or concentrate development consister..r. with S~on 
30:!50 .. \ny :;uch perrnit:eci oc-m'emion shall be compatib~e wit.'-1 cor:tin:1ed use 
on surrcullding lands. 

Mining 'J~.e is not cor...sister..t with open space and recreationel use,s as out 
linec;i in pre:s~rves. 

St."lction 30240 states • The Biological productivity and the quality of 
coastal ·.vmers, streams, ·,ye[lands, estuaries and lakes appropriate tc 
maintain cptimum populations of marine organisms and for the prol:\.>ction of 
human h.ealth shall be maintained and, where feasible, restored through. 
among ether meuns, n1inin!!zing adverse effects of "'aste water discharges artd 
entrai.nn1enl controlling ru.'1off, preventir-.g depletion of ground water 
supplies and s-~J.bstantial interference with surfa~e water flow. encouraging 
waste w'1t.er reciamation, maintaining naturaf Yegetation bufft!r areas that 
protect ripru:.an habitats, and by minimizing alteration of natural streams." 

Literature review indicates dn1t instream and near stream swiace mining is 
subject 'o t.b~ fol!awi,,g adverse effects to immeam and near stream resources: 

Loss of .C::pariun u:1cl relat~ near stream filtmtion, stream bar.k stability 
funclion, ;;~mi haElat vaiueH. 

Loss of ground ·,v:::ter storage ca~acity. 

• 

• 

• 



• 

• 

• 

Substamwl interference wi::h surface water flew wit~ effects on hydrologic 
regime ,,nd f;tr<!am t:~crphoiog-y. In some cases cff river pit mines :1.a·;;e 
captureci the river with extreme alteration of str•::am :>ydraulics. 

Introducti:.>r.: of sedi.ment ar.d other poJut.-.nts a:1d loss of spc·ils ai1c: stored 
top soil. 

Loss of ~3SHAs 

Mainten~.nc::: of ag:-icullurai zoning (without mining aml industrial 
applicat;om(• is part cf the open space plan/consideration in \.-fendccino 
Cciunty and its LCP. 

CEQA cmv!PLi"NCE 

Local CJ<,st Plan A-n·:ndments are not exempt for compliance with the 
Califomic:. E:1vircnmentai Quality P.ct -Thus they are projects under CEQA 

Saln:on md .>t·~elhe<.d trout fisheries have bee1:. notd as being in decline i."l. 
:Meniocu:w· 
County. ,iJJ.)f\.~encloci..;1.o County's rrajor rivers ha?e ceen l:.sted a!. impaired 
on the EP.!\'o i.mpaired watubodies list (See list Section 303 (d\ report 
Section 305 (b). Sensiti,,ity of near and instrearn habitat is well kncvm with 
information ::eadily :available to L'le Cmmty (see Mendocino C:otmt); SaL"llon and 
Steelhed iAanagement Plan, 1984, various gravel mi.Ping Ens). Gruvel mining, 
near and instrearn, can have serious individual and c\.unulative effec-:s on 
riverine function, hydrology, and on fishery habit (see above mentioned 
documents). The courts have ruled thut modificatio:1 of irutream function, 
by mining or ether a!teruticn, can have sig:!ific~~m effect on f1e 
environnenl. Tht;s, the California Depnrtnent 0ffi~h and G11ne (l!J lead 
agency) do•!S cnvirorune11tai revie;v of such projects (CDFG Code 1603). This 
project :s likely to have sericus individual and cumulative ad1•erse effects 
on agrioltural and riverme resoozces in .Mendccino Cou;1.ty. 

CONSI:3TENCY \\'ITH GThlER..<\1 PLAN 

Propose:! LC'F Amendment must be c~nsistent ·with the },fen:locino County Genera'! 
Plan and the Coastal Act. 

The General Plan muc.t be intemally consistent. Wording in the General Plan 
indicate:; that a Gradi:1g Ordinance with Riparian P:-otection (for fi~hery 
habitat) Element should ha-ve been deYekped and approved a long time ago. 
The argument c'm b~ maid that failure to dt!ve]cp such ordim::1.ce can have (or 
is having.) deleteri01.:s effec: on the management of near stre:a .. n conc:itions 
related l.c1 near stream land use activity including such activity related to 
and app:.lrle:·ant to agri:ultrral, timber harvest, and surface mining 
opemtic.ns. The abse::ce of such ordinance c:an be, cr is having, serious 
individual a::-1d cumubtive ad\'erse t!ffects on near slrearr oiologic and water 
quality "aill•!S . 



The con::~i.>t.<:ncy review, thtJ:s far, by the planning staff has failed to take 
conside::-aticn of the existing policy in the F ishcries Element, and o':her 
statement f::::r th¢ need for fishery resource and ;tabitat protection m·~ntioned 
in the Me:1docino Cow1ty Sahnon and Steelhead M.'1!1agement Plan. 

Proposed al:bwance of surface mil".ir.g as a compatibie use with agriculture, 
in LCP ""Jne:.1dment, is not consistent with such statement an.d policy, inclucijng: 

Fisheries 

a. Proter;t, maintain, restore, and enhance salmon and steelhead spawning and 
nursery hnbi1:at. 

b. Ident: fy :;Lreams .with spawning and nu...,;ery habitat and determine their 
currenl :::nd potential fish population levels. 

d. Allow only compatible de·;elopmem: along those importan~ stream sections 
identified in #b acove. 

f. Modif'r the grading and surface mining ordinances to incorporate the 
necessary measures to protect and enhance fish habitat, including riparian 
vegetation. protection, and erosion and sediment control measures. 

Water Kesm:rces 

2b. An dfective grading ordinance which is complimentary with Chapter 70 of 
the Unifc-m Building Code shall be ado::ted an.ri implemented within the nex:t 
12months. 

Forestry 

3c. Encourage forest management practices on public lands v1hich will avoid 
or minimize resource and land use conflicts. 

3e. Encourage enforcement of the State F crest Practice Act and attendant 
regulations. 

Vegetation nnd Wildlife 

a. Mcn.:ic·cin:> County Graci.ing Ordinance shall be adopted and implemented 
within 1:;; mcmths which wiH include reasonabl·~ measures to: 

i. Retail; and restore riparian vegetation. 

ii. Protect and retain !"..atural vegetation in or near constructior. 
and road-building sites 

Sincerely, 
fur Coast Action Group 
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Note: 

Above dc,.;uments should be ~ecured by the County for evaluating in 3nd near 
stream effects of proposed projecu. Tnese documents can be securr:d by 
calling -:he :'Jorth Coast Regional Water Qu..1.lity Control Bom-d, 5?6- 2220, 
ask for Aly•:'.da l\1angelsdorf or Holly Lundborg. 

Referenced docu:t:ents: Gravel.i'viining EJRs and Gravel Manage..mmt Plans, 
Garcia Riser Vv'atershed Enhuncement Plun, Garcia River Est..uuy Study, and 
Garcia Etver Water Quality iUteinment Strategy (NCRWQGB 1997/1998). These 
documents ace all in possesstcn cf the Department of Plannir~ and Building 
Services. 

Alan Le·rine 
Coast Action Group 
P.O. Bcx2l5 
Point Arena, C.A 954ES 
(707) 8!12-2484 
(707) 5<12-4408 • Weekdays 
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