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Rancho Chiquita Associates, Attn: Ted Richter

Big Sur Land Trust, Attn: Zad Leavy;
Department of Parks and Rec., Attn Kenneth L. Gray; and

Responsible Consumers of Monterey Peninsula, Attn David Dillworth

Highway One and Riley Ranch Road, across from Point Lobos
State Reserve; Carmel Highlands (Monterey County) APN

~ 243-112-015 (see Exhibit A).

Convert an existing single family dwelling, barn and cottage to
a 10-unit bed and breakfast (see Exhibit B)

Monterey County Certified Local Coastal Program, consisting
of Carmel Area Land Use Plan and relevant sections of
Monterey  County  Coastal  Implementation  Plan;
Administrative Record for County Permit PLN970284;
information on Point Lobos Ranch plans for development and
subsequent acquisition by Big Sur Land Trust; County permit
SB94001 for Whisler subdivision.

EXECUTIVE SUMMARY

Staff recommends that the Commission determine that a substantial issue exists with respect to
some of the grounds on which the appeal has been filed, because the coastal permit approved by
Monterey County does not fully conform to the provisions of its certified Local Coastal Program.
Staff recommends that the de novo hearing on the coastal permit be held at a subsequent

meeting.

The proposed project is the conversion of an existing single family dwelling, barn and cottage to

a 10-unit bed and breakfast facility. The project is located on the east side of Highway One, on
Riley Ranch Road in the Carmel area of Monterey County’s Coastal Zone (see Exhibit A). The
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project is located on a 5.42-acre parcel (APN 243-112-015-000), across from the Point Lobos
State Reserve (see inset map; Exhibit B). The property is designated as “Resource Conservation”
with a Special Treatment overlay (see Exhibit E).

The three appellants’ contentions are all fairly similar. They contend that the project does not
comply with the Monterey County Local Coastal Program (LCP) with regards to Point Lobos
Ranch land use regulations, visitor-serving use precedent, archeological resource protection,
water rights and groundwater withdrawal, traffic, and scenic resource protection. The appellants
contend the project is being developed without a required comprehensive plan, and urge that a
comprehensive plan is needed to ensure reasonable and appropriate development of the Point
Lobos Ranch. The appellants further contend that the Monterey County LCP is out of date with
regard to land use in the area and existing water supplies. The full appeals are attached as
Exhibit D.

The context for land use planning has changed at Point Lobos Ranch since the preparation of the
LCP some two decades ago. Most of the formerly private land has been purchased by the Big Sur
Land Trust for on-going transfer to the State Department of Parks and Recreation (see Exhibit
G). The LCP identified this area as suitable for visitor-serving use. The entire Ranch was
designated for up to two hotels and up to 276 overnight rooms. The LCP contains some specific
siting parameters to primarily preserve the scenic viewshed and contains density allocations for
optional residential use. However, the mention of 276 rooms is only an allocation of 138 rooms
to each of the two families who then owned the Ranch: the Hudsons and the Rileys. The
decision of where the hotel(s) would go on the Ranch was left to a coordinated planning process.

A planning process did occur that illustrated a major visitor-serving facility on the Ranch.
Subsequently, substantial portions of the Ranch were purchased by the Big Sur Land Trust
(BSLT). Unfortunately, there was not agreement at the time of the Ranch’s sale to BSLT as to
the disposition of the visitor-serving units. BSLT claims that since the Trust bought the land on
which the hotels were tentatively planned, it bought any visitor-serving credits. The applicants
dispute this, saying they sold no development credits that accrue to their inholdings.

A critical issue, then, is what density should be assigned to each party’s current holdings. The
County has previously adopted findings that allow a maximum of 20 overnight units in two bed
and breakfasts and 10 homes (or 12 homes if there is only one B&B) that will occur on the
private inholdings. This leaves considerable density credit available to State Parks should the
Department wish to develop some type of overnight facilities on its holdings. However, this
allocation is not consistent with a proportional division of the Ranch’s visitor-serving density
credits under the LCP among the current owners: private and public. For the Riley portion of the
ranch, the current owners of the bed and breakfast site, purchased all of the visitor credits. They
then sold 95.5% of the Ranch to the Big Sur Land Trust. From a legal and equity perspective,
this would appear to leave them with 4.5% of the visitor-serving credits; or a six bedroom bed
and breakfast. However, they have disputed this analysis. Staff recommends that there is a
substantial issue with regard to the visitor-serving density.

Also embodied in the comprehensive planning requirement is the necessity to have a
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management component. On this point, the County approval is also deficient. State Parks has
identified a number of concerns relative to the operation of a bed and breakfast in a park
inholding. The LCP requires that a management plan be prepared to address such potential
conflicts. Since the County approval has no such requirement, staff recommends that a
substantial issue be found regarding this particular point. ’

A related issue involves the “Resource Conservation’ zoning of the site. This zoning would
allow for the barn to be converted to a bed and breakfast only if it were found to be a use of a
similar or more restricted nature than the barn use. Since, the County did not make such a
finding, a substantial issue is raised.

With regard to the other issues raised by the appeal, the evidence in the record indicates that they
are not be substantial issues. There is no archaeological site in the area to be disturbed for
parking; there is an existing water system whose use will not be increased as a result of this
project; there is minimal if any traffic increase associated with the project; and the bed and
breakfast will help preserve the visual character of the area by its adaptive reuse of scenic,
historic ranch buildings. :

As to resolving the appeal, there are two apparent courses of action. One is for the Commission
to determine the appropriate visitor-serving density allocation among the now multiple owners of
Point Lobos Ranch. The other approach is for the parties to agree to an appropriate formula
consistent with the LCP and put forward for Commission consideration. Staff has met with and
discussed this matter with the parties who will be making an attempt to resolve this issue.
Therefore, the recommendation is for the Commission to find substantial issue only at this time
and continue the de novo hearing to first give the affected parties an opportunity to come to some
agreement.
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i. SUMMARY OF APPELLANTS’ CONTENTIONS

The three appellants variously contend that the project does not comply with the Local Coastal
Program in several ways. The appellants primarily contend that the project is being developed
without a comprehensive plan, and urge that a comprehensive plan be completed to ensure
reasonable and appropriate development of the Point Lobos Ranch. The appellants further
contend that the Monterey County LCP is out of date with regard to current land use patterns and
existing water supplies. The appellants’ other points can be grouped into the following five
contentions: that approval of the project is contrary with LCP policies that address land use
regulations, archeological resource protection, water rights and groundwater withdrawal, scenic
resource protection, and public access. See Exhibit D for the text of the full appeals.

II. LOCAL GOVERNMENT ACTION

The Monterey County Planning Commission issued a Coastal Development Permit and Design
Approval to Rancho Chiquita Associates for the conversion of an existing single family
dwelling, a barn, and cottage to a 10-unit bed and breakfast facility on September 8, 1999. The
coastal development permit included recommendations from Public Works, Water Resources
Agency, Monterey Peninsula Water Management District Environmental Health, and Carmel
Highlands Fire District staff. The Monterey County Planning Commission heard and approved
the permit (Resolution # 99-053) on September 8, 1999. Resolution # 99053 was subsequently
appealed to the Board of Supervisors by the following three appellants: Kenneth L. Grey,
District Superintendent, California Department of Parks and Recreation (DP&R); Zad Leavy,
Executive Director, The Big Sur Land Trust (BSLT); and David Dillworth, Co-Chairman,
Responsible Consumers of the Monterey Peninsula (RCMP).

The Monterey County Board of Supervisors conducted a de novo hearing on November 9, 1999,
to consider the appeal, as well as all written and documentary information, staff reports, oral
testimony and other evidence presented before the Board. Following the de novo hearing, the
Board of Supervisors denied the appeals submitted by the three appellants and thereby approved
the Coastal Development Permit and Design Approval for the project (Resolution # 99-410)
subject to 41 special conditions of approval. All permit findings and conditions are included in
Exhibit C.

Resolution # 99-410 was subsequently appealed to the Coastal Commission by BSLT on
November 29, 1999, the RCMP on December 4, 1999, and DP&R on November 24, 1999,

Ill. APPEAL PROCEDURES

Coastal Act section 30603 provides for the appeal of approved coastal development permits in
jurisdictions with certified local coastal programs in certain cases. This project is appealable
because it is not designated as the principal permitted use under the zoning ordinance or zoning
district map.

The grounds for appeal under section 30603 are limited to allegations that the development does
not conform to the standards set forth in the certified local coastal program or the public access
policies of the Coastal Act. Section 30625(b) of the Coastal Act requires the Commission to
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conduct a de novo coastal development permit hearing on an appealed project unless a majority
of the Commission finds that “no substantial issue” is raised by such allegations. Under section
30604(b), if the Commission conducts a de novo hearing, the Commission must find that the
proposed development is in conformity with the certified local coastal program. Section
30604(c) also requires an additional specific finding that the development is in conformity with
the public access and recreation policies of Chapter Three of the Coastal Act, if the project is
located between the nearest public road and the sea or the shoreline of any body of water located
within the coastal zone.

IV. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE

A. MOTION:

I move that the Commission determine that Appeal No. A-3-
MCO-99-092 raises NO substantial issue with respect to the
grounds on which the appeal has been filed under § 30603
of the Coastal Act.

B. STAFF RECOMMENDATION:

Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on the
application, and adoption of the following resolution and findings. Passage of this motion will
result in a finding of No Substantial Issue and the local action will become final and effective.
_The motion passes only by an affirmative vote of the majority of the appointed Commissioners
present.

C. RESOLUTION TO FIND SUBSTANTIAL ISSUE:

The Commission hereby finds that Appeal No. A-3-MCO0-99-092 presents a substantial issue
with respect to the some of the grounds on which the appeal has been filed under § 30603 of the
Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the public access
and recreation policies of the Coastal Act.

V. RECOMMENDED FINDINGS AND DECLARATIONS

The Commission finds and declares as follows:

A. PROJECT LOCATION AND DESCRIPTION

1. Seftting
The project is the conversion of an existing single family dwelling, barn and cottage to a 10-unit




Page 7 Rancho Chiquita Appeal A-3-MCO0-99-092

bed and breakfast facility. Parking will be provided for 12 cars. The project is located on the east
side of Highway One, near Riley Ranch Road and Highway One in the Carmel area of the
Coastal Zone in the County of Monterey (see Exhibit A). The project is located on a 5.42-acre
parcel (APN 243-112-015-000), located east of Highway One and across from the Point Lobos
State Reserve (see inset map; Exhibit B). The property is designated “Resource Conservation”
with a Special Treatment overlay in the Monterey County Local Coastal Program. (see Exhibit
E)

The parcel is part of what was Point Lobos Ranch. At the time of LCP preparation the Ranch
was owned by two families the Hudsons and the Rileys/Whislers (see Exhibit F). More recently
most of the Ranch was sold to the Big Sur Land Trust for eventual transfer to State Parks and
Recreation (see Exhibit G). Some land remained in private ownership including the subject
parcel which contains an existing single family dwelling (see Figure 1), a barn and a cottage, all
of which are visible from Highway One and from within Point Lobos State Reserve. Access is
from Riley Ranch Road, a County road that intersects Highway One across from the Reserve.

Figure 1: Existing Stone House Figure 2: Proposed Parking Area

2. Project Description

The proposed project involves conversion of the barn into four bedrooms, the refurbishing of the
cottage into two guest rooms, and the refurbishing of the house for four upstairs bedrooms (see
Exhibit B). The manager’s quarters will be on the first floor of the house along with a lounge,
reception area, and exercise room. There will be little change to the exterior appearance of the
buildings. A landscaping plan is required as a condition of County approval. The flat area
between the barn and the cottage will be used for parking (12 spaces; see Figure 2). Also,
pursuant to County conditions for fire protection purposes, Riley Ranch Road to the site will be
widened and improved to 18 feet. The road’s intersection with Highway One also will be
improved (see Exhibit B-3). '
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B. POINT LOBOS RANCH COMPREHENSIVE DEVELOPMENT PLAN

1. Relevant Local Coastal Program Provisions
The following provisions from the Carmel Area Land Use Plan are relevant:

4.4.3.E.8. Rural residential development is appropriate for the "Flatlands" area, the
lower area of Point Lobos Ranch presently characterized by rural residential use. New
land divisions within this area shall result in a maximum of 28 additional units
permissible if conversion of visitor serving commercial to residential units is carried out
pursuant to the provisions of policy 4.4.3.F.4.C. Preference should also be given to
transferring 8 units of residential development for the Riley holdings to the Flatlands
pursuant to policies 2.2.4.10.b and 4.4.3.G.3. New development in this area shall be
located within the forest cover and shall not be allowed on the open, scenic pasturelands.

4.4.3.E.9. Residential development of Point Lobos Ranch shall only be considered within
the context of an overall development and management plan(s) for the entire ranch that
provide for recreation and visitor-serving uses provided, however, that no individual
owner shall be prevented from making and proceeding with a separate application for
residential development, if full notice is given to other owners of such proceeding so that
overall development and management may be discussed during the consideration of any
such application.

Also required is residential (if any) clustering and substantial open space available
for on-site recreational use by hotel patrons and the public and to require protection of
adjacent State Parks land.

LCP policies related to the Point Lobos Special Treatment Area state:

4.4.3.F. The "Special Treatment" overlay is intended to be used in conjunction with the
underlying land use designation. Its purpose is to facilitate a comprehensive planned
approach for specifically designated properties where a mix of uses are permitted and/or
where there are unique natural and scenic resources or significant recreational/visitor-
serving opportunities. Particular attention is to be given towards siting and planning
development to be compatible with existing resources and adjacent land uses. ...The
Point Lobos Ranch [covers] roughly 1,600 acres. Policies governing the type and
intensity of uses and the location of development for [this Special Treatment Area] are
contained in preceding sections of this chapter, [and] are provided in greater detail as
Sollows:

4.4.3.F.4. POINT LOBOS RANCH

The entire Point Lobos Ranch, consisting of the Hudson and Riley properties, shall be
designated for "Special Treatment” in order to facilitate a comprehensive planned
development as described in policy 4.4.3.E.9, capitalize upon the significant recreational
and visitor-serving opportunities offered by the ranch, and protect its unique scenic and
natural resource values. The following policies, in addition to applicable policies in
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Section 4.4.3, D. Commercial, and E. Residential, shall govern the types and intensities
of allowable uses on the ranch:

a. Visitor-serving facilities shall be allowed on both the Hudson and Riley properties.
Each property may be permitted up to 120 visitor-serving units, for a total of 240 units.

b. The existing residential density on the Flatlands portion of the Ranch is permitted to
remain (10 units on 143 Riley acres, 4 units on 200 Hudson acres).

c. An overall density of 1 unit per 10 acres (i.e., 16 additional residences) may be
permitted on the portion of the Hudson property within the Flatlands area and one unit
per 5 acres (i.e. 12 additional residences) may be permitted on the portion of the Riley
property as an alternative to the permitted visitor-serving facilities.

d. The density credit for new residential development for the upper portions of the ranch

("Intermediate Terrain" and "Uplands") shall be as specified per policy 4.4.3.E.10 (i.e. 1
unit per 40 or 80 acres, which equates to 8 units for the Riley holdings and 20 units for
the Hudson holdings). Preference should be given to clustering this development and/or
transferring it to the Flatlands pursuant to policies 2.2.4.10.b and 4.4.3.G.3.

If clustering of this development and/or a transfer of density from either the Riley or
Hudson Intermediate Terrain or Uplands is provided and the completion of overall
. development and management plans for both properties is coordinated to the greatest
extent possible, residential development and visitor-serving facilities shall both be
permitted on the Flatlands areas of the Riley holdings and the Hudson holdings, however
not to exceed a total visitor-serving units of 276 and a total new residential units as
herein permitted for the entire Point Lobos Ranch.

e. The maximum residential density for the Riley property if developed exclusively as
residential units shall be a total of 30 units (i.e. 8 units on the Uplands, 10 existing
residential units, and 12-units on the Flatlands). The maximum residential density for
the Hudson property if developed exclusively as residential units shall be 40 (i.e. 20 units
from the intermediate and Uplands areas, 16 units on the Flatlands, and 4 existing family
residential units).

[ Employee housing shall be required as an addition to the permitted number of
residential units and shall conform to policy 4.4.3.H.2.b, but not to exceed a maximum of
36 employees.

g. Shared access to serve new development on both properties shall be required and
located and designed so as to have least impact on Point Lobos Reserve and on through
traffic on Highway one.

h. Trails for public access shall be required to connect the Gowen Cypress annex,
Huckleberry Hill and Point Lobos Ridge areas. '

. i. If both lodge facilities are developed in the flatlands area of the ranch, a joint-use
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conference center for functions associated with the hotel(s) may be constructed,
Ancillary facilities shall be in scale with the lodge facility.

j. Completion of overall development and management plans for both properties shall
be required and shall be coordinated to the greatest extent possible.

k. Lower cost visitor serving facilities shall be provided in the ratio of at least one unit
(e.g. hostel bed, campground space) for every five average or high-cost hotel units
pursuant to policies 4.4.3.D.3, 4.4.3.D.5 and 4.4.3.D.7, however, not to exceed a total of
276 visitor-serving units.

Carmel Area Land Use Plan policies relevant to development of large properties and ranches,
and which also apply to Special Treatment areas include the following:

4.4.3.G.1. The development of large properties (over 50 acres) and ranches should be
guided by an overall management plan. The plan should reflect the long-range open
space values, and low-intensity recreation, and how development of the property will be
phased over time.

4.4.3.G.2. The County will assist large property owners in securing agricultural,
conservation and scenic easements on their properties to reflect the low-intensity
development appropriate in such rural areas.

4.4.3.G.3. The County will assist large property owners in determining and planning for
appropriate land uses, which will sustain the property in an undivided state over the long
term. On large parcels, clustering is encouraged to preserve open space and
recreational use opportunities, especially adjacent to existing parkland.

4.4.3.G.4. Owners of large properties should carefully consider tax benefits available
through working with non-profit conservation agencies or trusts, such as the California
Coastal Conservancy, the Big Sur Land Trust, the Trust for Public Lands, and the Nature
Conservancy.

2. Substantial Issue Determination

a. Appellants’ Contentions )

State Parks contends that because the project lies within a special treatment area (the Point Lobos
Ranch), there is a need for a comprehensive plan. The BSLT contends that the project is being
developed without development of a comprehensive plan as required by the LCP. The BSLT
notes that a “comprehensive plan is needed to ensure reasonable and appropriate development of
the Point Lobos Ranch.” The BSLT alsc contends that circumstances have changed since
certification of the LCP, inferring that the LCP is out of date with regard to current land use
trends in the Point Lobos Ranch area. (see Exhibit D for full text of contentions)

b. County Action
The County approval was for a 10 room bed-and breakfast on a parcel within Point Lobos
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Ranch. In approving the project, the Monterey County Board of Supervisors found:

The Carmel Area Land Use Plan placed a special treatment overlay for the Point Lobos
Ranch. The original overlay dealt with the comprehensive development plan for the Riley
and Hudson portions of the Point Lobos Ranch. That plan called for the development of
240 visitor serving units (120 for Riley and 120 for Hudson) and/or a total of 70
residential units (30 for Riley and 40 for Hudson). At this time, the Whistler Subdivision
(7 residential units, consisting of 3 existing lots and 4 new lots) is the only other
development approved on the Riley portion. Subsequently, the majority of the Point
Lobos Ranch was purchased by the Big Sur Land Trust, and is proposed for addition to
Point Lobos Reserve (California State Parks). The remainder of the parcels are privately
owned. The proposed bed and breakfast facility and the Whistler Subdivision are on the
Riley portion of the Point Lobos Ranch. The two projects as proposed would not exceed
the development densities for the Riley portion, as defined in the Carmel Area Land Use

- Plan. Even if all the residential units where [sic] converted to bed and breakfast
facilities, with development restrictions of existing structures, the density development
would not exceed the visitor serving densities as defined for the Riley portion of the Point
Lobos Ranch. Review of the 10 existing dwelling units, including the transfer of
development rights associated with the Whisler Subdivision which allows visitor serving
uses, finds the bed and breakfast facility is consistent with the development policies for
the Point Lobos Ranch in the Carmel Area Land Use Plan and Coastal Implementation
Plan, and where applicable, have been addressed with conditions of approval.

Additionally, Condition 41 requires that, prior to use of the bed and breakfast facility, the
applicant

“..shall develop an information brochure on the rules and regulations of the Point Lobos
State Reserve. The information brochure shall be distributed to all guests staying at the
facility, and shall be approved by the Director of Planning and Building Inspection.”

c. Substantial Issue Analysis and Conclusion

In order to find substantial issue, the Commission must determine that the project is proceeding
absent, or in conflict with, the comprehensive planning for the Ranch required by the LCP.
There is some validity to the appellants’ contention in this regard. The various governing
policies mandating comprehensive planning (i.e.,. Land Use Plan policies 4.4.3.G.1, 4.4.3.E.9,
4.4.3.5, 4.4.3.F 4 introduction, and 4.4.3.F 4.j) empha512e planmng for both future land uses and
their management.

There is no question that a certain level of comprehensive planning occurred. A comprehensive
plan covering the entire Point Lobos Ranch was prepared by Paul Davis Associates for both
property owners (Hudsons and Rileys). It was submitted to the County as a complete application
in the early 1990’s. The plan illustrated how the development potentially allowed under the LCP
would be sited on Point Lobos Ranch. It included a hotel and some residential uses.

This expansive development proposal never reached the County approval stage. Instead, the
private property owners sold large portions of their holdings to the Big Sur Land Trust (BSLT)
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for eventual transfer to the State Parks system (see Exhibit G). However, on the Riley portion of
the Ranch four private inholdings not sold to the BSLT remain, including the subject 5.4 acres
and a 24 acre parcel both on the Flatlands. This latter parcel was recently approved by the
County for a residential subdivision into seven lots. In order to approve the subdivision the
County addressed this issue of comprehensive planning as follows:

Evidence: The property owners have participated in and prepared an overall planning
effort for the entire Whisler property, including a comprehensive planned approach for
both the Riley Ranch property and the Point Lobos Ranch property. The proposed seven
parcels are clustered, and the 317 acre Upland portion of the property will be voluntarily
placed in a permanent Conservation and Scenic Easement, limiting development to one
unit ...

Evidenice The certified Carmel Area Coastal Implementation Plan (Part 4), Chapter
20.146 "Regulations for Development in the Carmel Area Land Use Plan", Development
in the Riley Ranch portion of the Point Lobos Special Treatment. The Carmel Area Land
Use Plan placed a special treatment overlay for the Point Lobos Ranch. The original
overlay dealt with the comprehensive development plan for the Riley and Hudson
portions of the Point Lobos Ranch. That plan called for the development of 240 visitor
serving units (120 for Riley and 120 for Hudson). At this time, the Rancho Chiguita
Associates (PLN 970284) Bed and Breakfast facility (10 unit bed facility) and the Hudson
residence with guest house (PLN 980631) are the only other developments approved on
what is mapped in the Land Use Plan as the Riley Ranch portion of the property.
Subseéquently, the majority of the Point Lobos Ranch was purchased by the Big Sur Land
Trust, and is proposed for addition to Point Lobos Reserve (California State Parks). The
remainder of the parcels are privately owned. The Whisler Combined Development
Permit, the Hudson house, and the Rancho Chiguita Associates project as proposed will
not exceed the development densities for the Riley portion of the ranch as defined in the
Carmel Area Land Use Plan. At maximum buildout (including this Combined
Development Permit, Rancho Chiquita Associates, and potential conversion of dwelling
units to Visitor Serving Uses as summarized in the chart below...the maximum potential
number of units for the area is as follows:

Riley flatland parcel (24.25 acres) _ 7
Rancho Chiquita Associated (PLN 970284) 5
acre parcel bed and breakfast 10

Riley upland parcel (317 acres) under
Voluntary conservation easement . 1

Riley / Hudson flatland parcels (1 existing,
1 new) ' 2

Hudson (Regan) parcel (8 acres) A "2
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(potential for bed and breakfast) 10

This private development totals much less than the maximum allowed in the Carmel Area
Land Use Plan. No development will occur on the state Parks and Recreation property
until the Department prepares a General Plan, pursuant to State law. The maximum
amount of development will be what is allowed by the Carmel Area Land Use Plan,
minus that enumerated above for the inholdings. Although, since the land has been
publicly acquired primarily for habitat preservation purposes, it is anticipated that the
overall intensity of development will be much less.

Evidence: A Point Lobos Ranch master plan was privately prepared, as detailed in
correspondence from Mark Blum, applicant's representative, dated September 29, 1999
... This plan demonstrates how density allowed by the Carmel Area Land Use Plan could
be located on the Ranch. Subsequently, the majority of the Ranch was sold to the Big Sur
Land Trust for eventual transfer to S[t]ate Parks and Recreation. Thus, the Master Plan
Jor the site comprises what is planned to occur on the remaining private inholdings plus
what may occur on the property proposed for eventual transfer to State Parks and
Recreation.

Some of the expected results from mandating comprehensive planning have occurred. It is clear
that the large portions of the Ranch will be a state park. There is evidence that consultation
among the original property owners occurred. There is also evidence that consultation also
occurred as to the sale of the property and the ultimate acquisition by the Department of Parks
and Recreation. There has been agreement on future residential use of the private inholdings, as
detailed in the County findings.

Nonetheless, some of the expected results from mandating comprehensive planning have not
satisfactorily occurred, namely (1) agreement on visitor-serving density and private visitor-
serving use; (2) specificity as to management; and (3) future park uses.

(1) Visitor-Serving Use and Density: There is disagreement over visitor-serving densities,
which is an indication that the County’s findings in this regard are lacking.

The total Riley holdings were 460 acres, separated into an upland area a lower area. The subject
site is a 5.4 acre portion of this 137 acre lower area. The Riley holdings were entitled to up to
120 visitor units under the Carmel Area Land Use Plan'. The units were not assigned to any
particular location; this would be determined by the comprehensive planning process for Point
Lobos Ranch. The Riley/Whisler family sold some of its holdings on the lower portion of the
Ranch to the current applicant (Rancho Chiquita Associates). As part of the sale, the
Riley/Whisler family interests transferred their visitor-serving credits to Rancho Chiquita

' If a high-cost visitor facility were built, it was to have a low-cost visitor component in the ratio of at least
one low cost unit for every five high cost units. In that case, the maximum number of visitor units allowed
was 138. Therefore, the mgximum development could have been 115 high cost and 23 low cost units.
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Assoc1ates 2 In turn Rancho Chiquita sold about 114.6 acres to BSLT; retaining the subject 5.4
acres.” (see Exhibit G)

The appellants’ belief is that since large portions of the Ranch were acquired for public use,
including the areas where the intensive visitor-serving uses were planned to go by the private
parties prior to the acquisitions, there should be no residual visitor-serving credit left which
could occur in existing buildings remaining on the private inholdings. BSLT asserts, “In 1993
when BSLT purchased the property surrounding the subject B&B conversion, the development
rights were purchased too.” (Leavy to Wan 3/23/00). The applicants’ belief is, “The BSLT’s
assertion that it paid “value” to acquire the development rights for the property has no factual
support.” (Dyer to Chance 11/3/99) The applicants maintain that they still possess the visitor-
serving credits that would have accrued to the property that they purchased from the
Riley/Whisler interests and still retain. They have submitted into the record a copy of a July
1984 agreement that shows they did purchase all of the visitor-serving credits as part of the 1984
land sale. BSLT submitted a copy of the agreement between that organization and Rancho
Chiquita regarding the 1993 sale of 114.6 acres to BSLT. This agreement does not specifically
reserve the visitor-serving credits to the seller.

The County’s approval of the subject bed and breakfast is an endorsement that the site is entitled
to at least ten visitor-serving units. The problem is that there is a lack of definitive discussion of
the allocation of visitor-serving credits in the County findings and cited evidence. The apparent
best test of the County’s allocation finding is proportionality according to the standards of the
LCP. Since Rancho Chiquita Associates retained only 4.5% of their land, the equitable argument
is that they retained 4.5% of their visitor-serving density credits or 5 credits. Additionally, if
they were to establish a higher cost facility, they would be required to provide one lower cost
unit, which could be a bonus unit, given the potential extra 18 visitor-serving units allocated
under the LCP. The County findings allocating them 10 visitor-serving credits for this one
proposed bed and breakfast fails to meet this proportionality test. No substitute rationale has
been put forth to which all parties have agreed. Furthermore, in the absence of a detailed and
legally binding rationale for the allocation that the County has determined for the Point Lobos
Ranch, it could easily be changed. The result could then be a further disproportionate amount of
visitor-serving units occurring on the privately owned portions of Point Lobos Ranch. For these
reasons, a substantial issue is raised as to the appropriate density for development on the subject
site. : -

(2) Management Planning: Another issue has been a lack of adequate management planning.
As noted and cited, certain Land Use Plan policies include management as a component of the
planning that should occur for Point Lobos Ranch. There is no evidence that the planning and
findings to date have adequately addressed management issues associated with the development
that can occur on the Ranch. In reviewing the LCP in light of the evolving ownership pattern

2 The Riley/Mhisler interests (Whisler Family Trust) subsequently received the aforementioned County
approvai for a seven lot residential subdivision on 24.25 acres that they had retained.

3 An additional 4.19 acres on what was the Riley flatiand became the aforementioned separate Hudson
residential parcel.
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and the requested bed and breakfast use, the Commission finds that it is important to ensure
compatibility of uses, particularly with respect to private in-holdings in public lands.

For this appeal, the State Department of Parks and Recreation believes that “the proposed bed
and breakfast project is an incompatible use on the Ranch and should be denied by the
Commission.” However, there is no convincing evidence to support this assertion. Compatibility
should be achievable between the proposed private bed and breakfast use and the public park
use. Visitor-serving uses are found in and around many State Park units, suggesting that
compatibility between uses is possible. For example, the Mangles bed and breakfast is accessed
by the road to, and is on property abutting, Nicene Marks State Park in Santa Cruz County. There
are no reported problems with this arrangement. Access around the subject Rancho Chiquita
property is preserved on road easements; thus, the bed and breakfast will not be an impediment
to future hikers going from the northermn portion to the southern portion of this part of Point
Lobos Ranch when it becomes a park. Access to the bed and breakfast is on a short stretch of
road that the landowners retained an easement to use and that serves other private inholdings as
well.

Nonetheless, although a bed and breakfast use may appear compatible with a State Park on its
face, conflicts that typically attend to in-holdings in public parks may still arise. For example,
bed and breakfast visitors could go onto portions of the State Park that are off-limits, bring pets
that would harm the fauna or flora on the Park, or drive and park in places or at times that
conflict with Park rules. Monterey County conditioned the subject permit to require an
information brochure on the rules and regulations of Point Lobos State Reserve for the bed and
breakfast patrons. This initiative is not sufficient to ensure against such use conflicts; absent
some additional management planning.

(3) Specificity of Uses: Finally, it is not clear what will occur on the land that will become a
state park. Since the property is being purchased with Proposition 117 money, the uses will have
to relate to the purposes of mountain lion habitat conservation. That objective does not preclude
overnight visitor uses. (Wright to Hyman 3/22/00). The LCP still shows this area as appropriate
for visitor-serving uses, other state parks themselves contain such units in various forms (e.g.,
lodges, hostels, campgrounds), and there are several buildings that could be used for this
purpose, as well as substantial potentially developable land. State Parks estimates that it would
be two years after it finishes acquiring all of the land in 2003 before a general development plan
is completed (i.e., by 2005 at the earliest). Given this framework, there does not appear to be the
need to know more precisely what will occur on the State Parks holdings in order to act on this
bed and breakfast project, since it is to occur on the private lands. The policy language
(4.4.3.E.9) that allowed the two private owners (Hudson and Riley families) to proceed with
residential development separately, although not literally apphcable to the current situation,
supports this finding..

Conclusion: The Commission can accept the County’s finding that some level of
comprehensive planning has satisfactorily occurred for Point Lobos Ranch. The Commission
can also find that given the ownership changes, it is not necessary to have a detailed,
comprehensive plan covering the entire Ranch before any development can be allowed,
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especially since it may be years before State Park planning occurs. And, a bed and breakfast use
on a private inholding is potentially acceptable and compatible with the other planned land uses
for the Ranch. However, the Commission can not find that the County allocation and approval
of ten units to Rancho Chiquita is consistent with the LCP. Additionally, the Commission can
not find that the County permit has sufficiently addressed specific conflicts that might arise
between land uses, especially as the State Park use evolves. LCP Policies 4.4.3.F.4.j and
4.43.G.cited above go beyond requiring comprehensive development planning; they also
introduce a management element into the discussion of overall use compatibilities at the Ranch.
To date, there is no evidence that this type of planning has occurred. Therefore, a substantial
issue is raised by aspects of this first contention.

Part of the appellants’ contention is that the LCP is out-of-date. Implicit in this argument is that
any allocation of the maximum density allowed is flawed. The LCP is not necessarily out of
date. The main tenets of the LCP as they relate to the Point Lobos Ranch are: priority for visitor
uses, compatibility between residential and recreational uses, careful siting of any new facilities,
and coordination among those who own land within and adjacent to Point Lobos Ranch. All of
these principles remain valid today. And the LCP’s visual, habitat and other policies governing
development remain sound. They will guide whatever level of use and development that State
Parks determines appropriate for its holdings. At the same time, since the LCP was written when
Point Lobos Ranch was entirely privately-owned, the maximum intensities of uses shown for it
might be different had the LCP been prepared in light of the current mix of private and public
ownership. But, the LCP’s allowed uses are maximums, subject to other LCP policies, including
protection of sensitive habitat. These densities do not have to occur. State Parks is in the
process of submitting a local coastal program amendment to the County that would suggest
lower overall densities on both the public and private portions of the Ranch (see Exhibit H).
Even if this amendment is adopted, it would not affect the subject project because the application
is already in process.

C. BED AND BREAKFAST LAND USE

1. Relevant Local Coastal Program Provisions

The Carmel Area Land Use Plan designates the subject sxte as “Resource Conservation: Forest
and Upland Habitat™ with a Special Treatment Overlay. This underlymg designation is defined
under Section 4.5.A as follows:

Protection of sensitive resources, plant communities, and animal habitats is emphasized.

Only very low intensity uses and supporting facilities compatible with protection of the
resource are allowed. Appropriate uses can include carefully controlled low-intensity
day-use recreation, education and research and beach sand replenishment. Two types of
Resources Conservation areas are shown on the plan map....

Forest and Upland Habitats - This designation applies to environmentally sensitive
 forest habitat, grassland, scrub, or chaparral habitat and to upland riparian habitats. It
also applies to public or private reserves or open space areas set aside for resource
preservation or research. The resource maps supplement provides specific information
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regarding the various resources. This designation is applied to Point Lobos Reserve and
the DeAmaral Preserve.

Policy 4.4.3.A.1 provides:

Only the minimum level of facilities essential to the support of recreational, educational,
or scientific use of Resource Conservation areas shall be permitted. Facilities shall be
sited so as to avoid adverse impacts to environmentally sensitive habitats and wildlife.

The site is zoned, “Resource Conservation.” The purpose of this district is found in County Code
Section 20.36.010:

The purpose of this Chapter is to provide a district to protect, preserve, enhance, and
restore sensitive resource areas in the County of Monterey. Of specific concern are the
highly sensitive resources inherent in such areas such as viewshed, watershed, plant and
wildlife habitat, streams, beaches, dunes, tidal areas, estuaries, sloughs, forests, public
open space areas and riparian corridors. The purpose of this Chapter is to be carried
out by allowing only such development that can be achieved without adverse effect and
which will be subordinate to the resources of the particular site and area.

One of the conditionally allowed uses is found under Section 20.36.050:
D. Legal nonconforming use changed to a use of a similar or more restricted nature;

In addition to the policies cited in the above finding, Section 4.4.3 of the Carmel Area Land Use
Plan contains specific development policies for residential and recreation and visitor serving
commercial uses. Almost verbatim provisions are found in the Coastal Implementation Plan.
Relevant policies include:

4.4.3.D.1. Visitor-serving facilities are presently located in existing developed areas.
Expansion of existing facilities or the location of new facilities within existing developed
areas is preferred over development elsewhere. ...

4.4.3.D.4. Proposals for development of new or expansion of existing recreation and
visitor-serving facilities should be evaluated on an individual basis. All proposals must
demonstrate consistency with the land use plan, maximum site and parcel densities, and
environmental, visual, design and traffic safety constraints. The expansion and
development of recreation and visitor-serving facilities should be of a scale and nature
that is compatible with the natural and scenic character of the area.

The maximum intensity [specified] in the plan for visitor-serving sites shall not be
required to be reduced because of a finding of inadequate traffic capacity on Highway I,
unless maximum permitted intensity in this plan of residential use is correspondingly
reduced.

4.4.3.D.6. Development of intensive recreation and visitor-serving facilities except for
recreational vehicle campgrounds, gas stations and grocery stores, may be permissible
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on the Point Lobos Ranch in the "Flatlands" areas. The development of lodge or inn
facilities must be of a scale and nature that is compatible with the natural scenic
character of the area. Development shall provide for low-intensity public recreation
and/or low-cost visitor-serving facilities. More specific requirements and provisions are
set forth in Section F. Special Treatment.

4.4.3.D.7. In the Flatlands area of Point Lobos Ranch, conversion of existing ranch
buildings not essential to ranch operations to visitor-serving units may be appropriate.
Conversion to a hostel for hikers and cyclists is encouraged. The hostel units if low cost
should be considered as an additional increment to the maximum number of lodge units
allowed by the plan. However, if higher cost facilities are proposed, the number of units
converted to visitor-serving uses shall be considered as part of the allowable maximum
number of visitor-serving units for Point Lobos Ranch.

Monterey County Coastal Implementation Plan Section 20.64.100 contains the following
“Regulations for Bed and Breakfast Facilities™: :

C. Regulations: A bed and breakfast facility may be allowed in all districts which allow
residential use and where found to be consistent with the Monterey County Local Coastal
Program on any lot in any zoning district that allows residential uses subject to a Coastal
Development Permit in each case and subject to the following regulations:

I The property owners shall occupy and manage the bed and breakfast facility.
The facility shall not be affiliated with hotels or motels operating anywhere in the County
of Monterey. , ‘

2. No more than 10 guest rooms may be allowed in 1 facility.

3. No long-term rental of rooms shall be permitted. The maximum stay for
guests shall not exceed 29 consecutive days in a 30 day period and no more than 60 days
in a one year period. '

4 The facility shall provide parking on site at the rate of 1 space per guestroom
plus two spaces for the owners.

5. Each bed and breakfast facility may have a” maximum of one sign not
exceeding 4 square feet in area. Such sign shall be attached to the residence, and shall
not be internally illuminated.

6. Such facilities shall be subject to the transient occupancy tax. (Chapter 5.40,
Monterey County Code)

7. Any cooking facility must comply with State and County codes.

D. In order to grant the Coastal Development Permit the Appropriate Authority shall
make the following findings:
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1. That the establishment of the bed and breakfast facility will not under the
circumstances of the particular application be detrimental to the health, safety, and
general welfare of persons residing or working in the neighborhood or to the general
welfare of the County.

2. That the proposed bed and breakfast facility complies with all applicableb
requirements of Section 20.64.100(C) of this Title.

3. That the proposed bed and breakfast facility will not adversely impact tra]j“ c
conditions in the area.

4. That adequate sewage disposal and water supply facilities exist or are readily
available to the lot.

5. That the proposed bed and breakfast facility is consistent with the Monterey
County Local Coastal Program.

6. That the subject property is in compliance with all rules and regulations
pertaining to zoning uses, subdivisions, and any other applicable provisions of this Title
and that all zoning violation abatement costs, if any, have been paid.

2. Substantial Issue Determination

a. Appellants’ Contentions

State Parks and BSLT express concern over the conversion of a barn into four bed and breakfast
units. BSLT contends that “conversion of non-commercial structures to commercial structures
may set a dangerous precedent” in the Point Lobos Ranch area. (see Exhibit D for full text of
contentions)

b. County Action
Finding #1 notes that the Monterey County Coastal Implementation Plan,

Title 20 allows bed and breakfast facilities in all districts that allow residential use. The
bed and breakfast facility proposed with this project would be located within an existing
residential dwelling. The regulations for the bed and breakfast facility were incorporated
as conditions of approval.

Finding #1 also contains as evidence:

The Resource Conservation zoning district, as well as the existing Scenic Easement on
the property would restrict all future development on the property. No new development
would be allowed on the property and the bed and breakfast facility would only be
allowed in existing structures.

c. Substantial Issue Analysus and Conclusion
In order to find substantial issue, the Commission would need to find that the project is not an
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allowed use on the subject site.

The site has a “Resource Conservation” district zoning which is very restrictive, not generally
allowing new structural development. This designation was applied to the site because it is
subject to a scenic easement limiting new structures. However, the three subject structures that
would constitute the new bed and breakfast are legal, non-conforming uses. Two are residential
structures. Under the cited provisions, the County treats bed and breakfasts as residential uses.
Thus, the conversion of these two structures is permitted pursuant to Section 20.36.050.D
(“Legal nonconforming use changed to a use of a similar or more restricted nature.”).
Additionally, cited policy 4.4.3.D.7 is supportive of the reuse of the ranch buildings for visitor-
serving purposes.

The third structure is a barn. The appellants argue against allowing the barn to be converted as
well. Whether the County Code is so permissive depends on the interpretation of whether the
bed and breakfast is similar to or more restrictive than the barn use. According to the applicant’s
representative the barn has variously been used to board horses, as storage, and for
woodworking. It has not had a residential or visitor-serving use. The County made no finding as
to consistency with this provision. Thus, a substantial issue is raised because there is at least
some doubt as to whethcr a bed and breakfast can be found similar or more restrictive than these
barn uses.

D. ARCHAEOLOGICAL RESOURCE PROTECTION

1. Relevant Local Coastal Program Provisions
Section 2.8. of the Carmel Area Land Use Plan includes the following key policy with regard to
archaeology and the following operative policy:

2.82. Carmel’s archaeological resources, including those areas considered to be
archaeologically sensitive but not yet surveyed and mapped, shall be maintained and
protected for their scientific and cultural heritage values. New land uses, both public
and private, should be considered compatible with this objective only where they
incorporate all site planning and design features necessary to minimize or avoid impacts
to archaeological resources.

2.8.3.2 Whenever development is to occur in the coastal zone, the Archaeological Site
Survey Office or other appropriate authority shall be contacted to determine whether the
property has received an archaeological survey. If not and the parcel are in an area of
high archaeological sensitivity, such a survey shall be conducted to determine if an
archaeological site exists. The Archaeological Survey should describe the sensitivity of
the site and recommend appropriate levels of development and mitigation consistent with
the site's need for protection.

Section 20.146.090 of the Monterey County Coastal Implementation Plan contains additional
procedural detail on preparing archaeological reports.

-
s
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2. Substantial Issue Determination

a. Appellants’ Contentions

BSLT and State Parks contend that there would be significant potentxal for disturbance of
archeological resources by grading associated with construction of the ten-space parking lot. (see
Exhibit D for full text of contentions)

b. County Action

In approving the project, including a parking lot, the County findings (#1) note that, while the
parcel is located in a high archaeological sensitivity area, “...no new development is proposed
with this project, and no potential for disturbance of cultural resources...” would be expected.
Thus, no condition requiring that a licensed archaeological consultant be present during grading
for parking lot or landscaping activities was imposed. The staff report further explained,

Staff made a site visit prior to the submittal of the application for the proposed project.
Staff determined that no grading was proposed for the parking areas. The area proposed
for the parking area has historically been used as a parking area for the existing
agricultural uses. The project would not have the potential of impacting cultural
resources. In addition, the applicant has recently submitted material from a previous
archaeological report prepared for the property which indicated that potential cultural
resources in the area are located northerly of the project site,

c. Substantial Issue Analysis and Conclusion

The subject site is in an area of high archaeological sensitivity. Therefore, an archaeological
report should have been prepared, prior the application being considered complete (Section
20.146.090.B.2). Although not covered in the Initial Study, the applicants submitted an
archaeological report. It showed various sites in the vicinity of the proposed parking lot, but not
at the precise location of the lot. Therefore, no substantial issue is raised by this contention.

E. CONVERSION AND MODIFICATION OF EXISTING WATER SYSTEM

1. Relevant Local Coastal Program Provisions
Section 2.3.4 of the Carmel Area Land Use Plan includes the followmg policies with regard to
riparian corridors:

2.3.4.2. Riparian Corridor and Other Terrestrial Wildlife Habitats. The State Water
Quality Control Board and the California Department of Fish and Game, in coordination
with the County of Monterey, should establish and reserve instream flows sufficient to
protect and maintain riparian vegetation, fishery resources and adequate recharge levels
Jor Protection of groundwater supplies.

Section 2.4.4.A. of the Carmel Area Land Use Plan includes the following policies with regard
to water availability:

2.4.4.4.1. New development shall be approved only where it can be demonstrated by the
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applicant that adequate water is available from a water utility or community system or an
acceptable surface water diversion, spring, or well At the County's discretion,
applicants may be required to submit a hydrologic report certifying sustained yield of the
water source to serve new development outside of existing water utility service areas.

2.4.4.4.2. As part of the permit process, the applicant must also demonstrate that the
proposed new water use or use intensification will not adversely affect both the natural
supply necessary to maintain the environment, including wildlife, fish, and plant
communities, and the supply available to meet the minimum needs of existing users
during the driest year. At the County's discretion, the applicant may be required to
support his application through certification by a consultant deemed qualified by the
County to make such determinations. The County will request that the Department of
Fish and Game provide a written recommendation on each application.

2.4.4.A.5. Any diversion of surface sources of water shall be required to submit an
approved water appropriation permit from the State Water Resources Control Board
prior to approval of any coastal development permit except where such water
appropriation permit is not required by applicable State law.

Section 3.2.3.1 of the Carmel Area Land Use Plan contains the following policy related to water
supply:

3.2.3.1. The County shall reserve adequate water supply from its fair share allotment of
Cal-Am water as approved by the Monterey Peninsula Water Management District to
supply expansion of existing and development of new visitor-serving facilities permitted
by the plan. Water must be first assured for coastal-priority visitor-serving facilities
before allowing any new residential development other than infilling of existing vacant
lots. In addition, 0.056 acre-feet/year of water is reserved for each visitor-serving unit
permissible under this Plan.

2. Substantial Issue Determination

a. Appellants’ Contentions
State Parks contends that the project will require conversion and modification of an existing

water system (i.e., agricultural water system to potable water system), and that the project will
draw water from San Jose Creek underflow (i.e., groundwater). BSLT contends that water
withdrawal from the creek would have a potential adverse impact. The RCMP contends that the
applicant has failed to demonstrate that there will be no adverse impacts on water as required by
LCP policies (LUP 2.4.4 A.1). State Parks adds that the applicant needs to get or show evidence
from the SWRCB that a riparian or appropriative water right has been established for withdrawal
from San Jose Creek (as required by LUP 2.4.4.A.5). The RCMP further states that the
Monterey County LCP is out of date and significantly inaccurate with regard to its water supply
sections. (see Exhibit D for full text of contentions)

b. County Action
In approving the project the County found (Finding # 6) that the project was reviewed by the




Page 23 Rancho Chiquita Appeal A-3-MCO0-99-092

Monterey County Water Resources Agency. Conditions 20 through 26 describe requirements
related to installation of water system improvements, water availability and septic system repair
and expansion. Condition #26 ensures that the Point Lobos Ranch water system will conform
with all permit requirements imposed by the Monterey Peninsula Water Management District.

Conditions 30 and 31 also require the applicant provide information on the water system to serve
the project including the location of all water wells on the property, available well logs and
current hookups as well as installing a water meter on the system and hmmng water use for the
bed and breakfast facility to 9.45 acre feet per year (AF/yr).

The staff report provides further information:

Staff review of the file determined that the water use from the Point Lobos Ranch Water
Distribution System, which is located in the San Jose Creek watershed, for the proposed
bed and breakfast would be the same as the historic use of that water system. The file
identifies that water use for the bed and breakfast facility would be limited to 9.45 acre
Jeet per year. The Point Lobos Ranch Water Distribution System is a system that serves
several properties in the general area. The historic water use on the property is 9.45
AF/yr. As a condition of approval, the applicant would be required to place a water
meter on the well. In addition, an annual report will be required to be submitted to the
Monterey Peninsula Water Management District and Water Resources Agency, showing
that the bed and breakfast facility will not exceed the historic water use for the property.
With the water use remaining the same, the bed and breakfast facility would not impact
the riparian area any more than has historically taken place.

The California Red-Legged Frog (Rana auroa draytonii) and the west coast Steelhead
(Oncorhynchus mykiss) were not discussed in the Initial Study. However, County Staff
has concluded that since the proposed water use will be consistent with historical use no
impact will occur to the species.

c. Substantial Issue Analysis and Conclusion
In order to find substantial issue, there would have to be a lack of demonstration of no adverse
impacts from the project’s water use. Water will be supplied by the Point Lobos Water
Distribution System. Evidence in the file shows that the water system is legal in being a pre-
existing Water Distribution System in terms of Monterey Peninsula Water Management District
purview. The system is served by a well located on the Polo field on Point Lobos Ranch near
San Jose Creek. The system is not metered; with overall production estimated to be 23.72 acre-
feet per year. The system has eight approved connections, including one to the subject parcel.
Historically, the system has been limited to supplymg irrigation water, with domesnc water
being supplied by CalAm.

As noted, there is not expected to be an increased water use as a result of this project. Therefore,
changing the use of the system from irrigation to domestic consumption is not a supply concemn.
To ensure that water use is not increased, the project is conditioned to limit water use to the
historic levels supplied by the Point Lobos System, which was estimated to be 9.45 AF/yr.
However, some of the water serving the project site now is supplied by CalAm. This water
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source will be terminated. CalAm water comes primarily from Carmel River, which is being
overdrafted. Therefore, terminating reliance on CalAm water is not of concern. It is estimated
that the bed and breakfast will require 1.1 AF/yr. of water to serve its patrons. The balance of
water goes to irrigate pasture land and turf on the property. In order to use Point Lobos System
water for domestic consumption as well, the applicants propose to reduce the amount of turf area
irrigation. They have illustrated and provided calculations as to how this will be accomplished.
Therefore, there will be no increase in water use emanating from the well and an overall decrease -
in use of CalAm water on the property under the conditions of approval.

The County approval implies that this conclusion satisfies the required finding of no adverse
impact. This would not necessarily be the case for a larger project. However, given the
relatively small amount of water involved and the fact that it is taken from a well outside of San
Jose Creek, there may not be adverse impacts. The only way to make a definitive conclusion in
this regard would be for a watershed study that examines available water in the creek and the
aquifer, current and future potential water withdrawals, and the needs of the fish and other flora
and fauna. Even then, it may prove difficult to make a definitive conclusion as to isolating
impacts from a specific groundwater withdrawal like the subject one. The applicants have
provided a 1978 hydrologic report that portrays a healthy groundwater basin, but does not
directly examine impacts. Thus, while the applicants could have been required to better
demonstrate the effects of their project, the issue does not rise to the level of being substantial
issue for the reasons stated.

E. TRAFFIC AND PUBLIC ACCESS

1. Relevant Local Coastal Program Provisions
In addition to policy 4.4.3.D.4 giving priority to visitor generated traffic cited in finding #2,
Section 3.1.3 of the Carmel Area Land Use Plan contains the following transportation policies:

3.1.3.1.  To conform to the Coastal Act, most remaining highway capacity should be
reserved for coastal priority uses: recreation and visitor-serving facilities, agriculture,
and coastal-dependent industry. Commitment to further residential development through
subdivision should be extremely limited. Traffic shall be monitored in order to provide a
basis for decision-making..1.3.3. Studies of Highway 1 capacity and means to improve
the highway's level of service along the Big Sur Coast should be expanded to include the
section of Highway 1 in the Carmel area. Caltrans should conduct origin and
Destination Studies of traffic on Highway 1 in the Carmel area on a regular basis in
order to provide up to date information on trends in recreational and residential use of
the highway.

3.1.3.5.  All highway improvements shall be consistent with the retention of Highway I
as a scenic two-lane road south of the Carmel River. This policy is not intended to
preclude widening of the Carmel River bridge, if necessary, or providing adequate access
to properties in the vicinity of Point Lobos. The overall objective for Highway I should
be to maintain the highest possible standard of scenic quality in management and
maintenance activities carried on within the State right-of-way. Bike lanes and left turn
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lanes are permitted.

Section 4.4.3.1. of the Monterey County Carmel Area Land Use Plan includes the following
policies with regard to commercial visitor-serving facilities: '

4.4.3.12. Expansion of existing commercial visitor-serving facilities or development of
new facilities shall be approved only where requirements for adequate parking and
wastewater disposal and for protection of natural resources can be fully satisfied.
Adequate parking shall include all uses on the subject site (e.g. hotel units, restaurant,
employees, day use facilities).

4.4.3.14. Similarly, new commercial uses or expansion of existing uses will be
evaluated for their impact on traffic safety and highway capacity in the area. Parking
should be screened from public views from Highway 1 as far as possible and should in no
event create traffic hazards or danger for pedestrians. However, commercial uses of a
recreational or visitor-serving nature shall not have their maximum permitted intensity
required to be reduced because of a finding of inadequate traffic capacity on Highway 1,
unless maximum permitted intensity in this plan of residential use is correspondingly
reduced.

Section 5.3. of the Carmel Area Land Use Plan includes the following policies with regard to
. parking and public access:

5.3.3.8.a. A site is considered potentially suitable for parking if all of the following
criteria are met. ...

7. Safe ingress to and egress from Highway | should be possible.

8. The proposed parking area should entail minimum conflicts with surrounding land
uses.

2. Substantial Issue Determination

a. Appellants’ Contentions

The RCMP contends that the project would increase traffic congestion in the area and would
thereby reduce and discourage coastal access in the area. Theé BSLT contends that the traffic
study should be revised since it was prepared prior to abandonment of the Hatton Canyon
Freeway project. (see Exhibit D for full text of contentions)

b. County Action

The County required that a traffic study be prepared In approving the project, the County found
(Finding # 4) that the proposed bed and breakfast facility will not adversely impact traffic
conditions in the area, and refers to the November 1997 traffic study prepared for the project by
Higgins Associates, Inc. The finding states:

. “The proposed project, which includes the traffic study has been reviewed by the
Monterey County Department of Public Works and with incorporation of the condition
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18, 19, and 20, [sic, really 17, 18, & 19] there is no indication from that Department that
the site is not suitable.”

County permit condition 17 and 18 require the applicant to widen Highway 1 to provide a
southbound left turn lane at Riley Ranch Road to the approval of Caltrans and the Department of
Public Works and improve Riley Road to the approval of the local fire jurisdiction, respectively.
Condition 19 requires a contribution for the cost of Highway 1 Operational Improvements.
Condition #36 requires parking at the rate of one space per guest room plus two spaces for the
owners.

c. Substantial Issue Analysis and Conclusion

In order to find substantial issue, the project’s parking or road access would have to be lacking.
The evidence does not support such a determination. The proposed project is located close to
Highway One on Riley Ranch Road, which intersects the Highway near the entrance to Point
Lobos Ranch State Reserve.

As required, a traffic study was prepared. As noted, the study concluded that the proposed
project would create little traffic impact. It found that an additional six or seven peak hour trips
would be generated. The traffic generated by this project is about one percent of existing traffic
which is not significant. In any event, the LCP gives priority to visitor-serving projects. The
traffic study noted that Highway One operates at Level of Service C in the vicinity of the subject
site. By way of background, Highway One’s capacity is more limited further south at certain
times. Both the Carmel Area and Big Sur Coast L.CPs thus strictly limit the amount of new
residential and commercial development, while recognizing that any additional development
would have some additional adverse impact on the highway. Thus, consistent with the Coastal
Act, both LCPs give priority to visitor-serving uses. This does not obviate the need to ensure
that the traffic situation will not worsen appreciably in the project’s vicinity. In this case, the
traffic report recommends a turn lane on Highway One and improvements to Riley Ranch Road.
Policy 3.1.3.5 quoted above allows for such a turn lane. With this measure, it is not apparent
how other tourist traffic in the area will be adversely impacted by this project.” In fact it can be
anticipated that many users of this facility will be tourists on the highway themselves.

In terms of the larger issue of Hatton Canyon not being constructed, the traffic study is not based
on the Hatton Canyon bypass happening. Nevertheless, there will no doubt have to be future
efforts to address traffic in the vicinity of the subject site in the absence of a new bypass. One
initiative is the joint Coastal Commission and Caltrans Coast Highway Management Plan. The
results of this study could be some management measures as embodied in some of the Land Use
Plan policies, such as a shuttle for visitors. Construction of the new bed and breakfast should not
affect the conclusions of this study. In conclusion, no substantial issue is raised by this
contention with regard to traffic.

F. VISUAL ISSUES

1. Relevant Local Coastal Program Provisions
Carmel Area Land Use Plan policies regarding visual resources in the Carmel Area include the
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following:

The term “viewshed” or “public viewshed" refers to the composite area visible from
major public use areas including 17-Mile Drive views of Pescadero Canyon, Scenic
Road, Highway 1 and Point Lobos Reserve as shown on Map A in the LUP.

Map A shows that the proposed Rancho Chiquita project area is within the public viewshed.

Section 2.2.2 of the Carmel Area Land Use Plan contains the following key policy for visual
resource protection in the Carmel area:

To protect the scenic resources of the Carmel area [in] perpetuity, all future development
within the viewshed must harmonize and be clearly subordinate to the natural scenic
character of the area. All categories of public and private land use and development
including all structures, the construction of public and private roads, utilities, and,
lighting must conform to the basic viewshed policy of minimum visibility except where
otherwise stated in the plan.

Additional relevant policies include:

2.2.3.9. Landowners will be encouraged fo donate scenic easements to an appropriate
agency or nonprofit organization over portions of their land in the viewshed, or, where
easements already exist, to continue this protection. Viewshed land protected by scenic
easements required pursuant to Coastal Permits shall be permanently free of structural
development unless specifically permitted at the time of granting the easement.

2.2.4.3. Residential, recreational and visitor-serving, and agricultural access shall be
provided by existing roads and trails, where possible, to minimize further scarring of the
landscape, particularly of the visible slopes.

2.2.4.10.b. Where clustering of new residential or visitor-serving development will
preserve desirable scenic and open space areas or enable structures to be sited out of the
viewshed, it shall be preferred to more dispersed building site plans.

4.4.3.14. ... Parking should be screened from public views from Highway I as far as
possible ... -

3.3.3.3.e. ... Parking, restrooms and other facilities should be sited, designed and, where
appropriate, screened so as not to be visible from major public viewpoints and viewing
corridors. Exceptions may be made for facilities provided for in this Plan.

5.3.3.8.a. A site is considered potentially suitable for parking if all of the following
criteria are met:

2. Improvement for parking would entail minimum land disturbance and would have
minimal impact upon environmentally sensitive habitats and other sensitive
resources.
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3. Parking improvements would noz“degrade the public viewshed or obstruct public
views to the shoreline.

2. Substantial Issue Determination

a. Appellants’ Contentions

State Parks and the BSLT contend that conversion of the barn.to a bed and breakfast is
inconsistent with an existing scenic easement that prohibits new business/commercial structures.
The RCMP contends that the area is a sensitive coastal resource area in that it is a highly scenic
area and is within the General Viewshed defined by the Monterey County Carmel Area LUP (see
Exhibit D for full text of contentions).

b. County Action

The County approval Findings (# 5) acknowledge that the existing structures on the subject
property are highly visible from State Highway One and Point Lobos State Preserve. The
findings state,

“...The project would be [the] conversion of an existing single family dwelling, cottage
and barn to a bed and breakfast facility. No significant changes are proposed to the
exterior of the structures. Condition 4 will ensure that the present development and any
subsequent exterior changes that may affect the visual character of the structure(s)
located in a critically visually sensitive area will be given full consideration by the
Planning Commission.”

Condition # 4 requires a deed restriction “...stating that because of the visual sensitivity of Point
Lobos, all exterior design changes, including color changes associated with repainting and
reroofing, shall be approved by the Planning Commission”. This condition is intended to
make the present owners of the property aware of the Planning Commission concerns related to
design changes on this critically visually sensitive lot and serves as a notice to any subsequent
owners of the property of the aforesaid concerns.” Condition #5 requires an exterior lighting
plan. Condition # 28 requires a landscape plan and condition #29 requires on-going maintenance
of the landscaping. Condition # 37 limits the size and placement of signs.

Substantial Issue Analysis and Conclusion
In order to find substantial issue, the new project component, i.e., the parking, would have to be
significantly visible from Highway One. The evidence indicates otherwise.

The two appellants’ contentions are off-point. The contention that the existing scenic easement
is violated is not a contention of an LCP policy violation. The easement in question is between
the State and the landowners, agreed to prior to the Coastal Act (in 1933). Nevertheless, the
terms of the easement are not violated. The scenic easement is a restriction on new buildings and
does not contain any restrictions on reuse of existing buildings. Nor does it prohibit new parking
lots.

The contention that the property falls in a sensitive resource area is not an LCP policy violation
either. One criteria for sensitive coastal resources areas includes viewshed lands. But, only the
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Coastal Commission can designate sensitive coastal resource areas and it has not so designated
any to date.

Nevertheless, the cited policies are derived in part from this background. The “Resource
Conservation” district is a very limited district in terms of allowing new uses. It was applicable
to apply to this part of Point Lobos Ranch precisely because there was already a scenic easement
in place restricting new development. The “RC” designated area is immediately adjacent to and
highly visible from Highway One and Point Lobos State Reserve on the other side of the
highway.

The only potential visual impact from this project is from the vehicles that will be in the new
parking lot. The buildings exist and are part of the historic and visual character of the area. So
giving them a new life will help further visual protection policies. A berm is planned to shield
the vehicles from the view of Highway One and landscape screening is required as well. Thus,
there should be no adverse impact on the public viewshed from the parking lot. Therefore, no
substantial issue is raised with regard to the County’s visual protection policies.
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NOV 2 2 1999 3
Before the Board of Supervisors in and for the
County of Monterey, State of California CALIPORNIA *
’ COASTAL COMMISS!
CENTRAL COAST SHA

Resolution No. 99-410 --

Resolution to adopt the Negative Declaration
and approve the Coastal Development Permit
and Design Approval for Rancho Chiquita
Associates/Ted Richter for the conversion of
an existing single family dwelling, a barn, and
cottage to a 10 unit bed and breakfast facility,
located at Highway One and Riley Ranch Road
in the Carmel area of the Coastal Zone.

FINAL LOCAL
ACTION NOTICE

“

RerenencE # 3-£1CO7 79“[53?@
AOPEAL PERIOD ';/,//o?ﬁ ’/?/37 77

WHEREAS, this matter was heard by the Board of Supervisors (Board) of the County of
Monterey on November 9, 1999, pursuant to the appeals by Big Sur Land Trust, California State Parks
and Recreation, and Responsible Consumers of the Monterey Peninsula (RCMP).

WHEREAS, the property which is the subject for this appeal is located at Highway One and
Riley Ranch Road in the Carmel area of the Coastal Zone, in the County of Monterey (the property).

WHEREAS, the applicant filed with the County of Monterey, an application for a Coastal
Development Permit and Design Approval for Rancho Chiquita Associates/Ted Richter (PLN970284) for
the conversion of an existing single family dwelling, a bamn, and cottage to a 10 unit bed and breakfast .

facility.

WHEREAS, An Initial Study was prepared for the Rancho Chiquita Associates/Ted Richter’s
application for the Coastal Development Permit and Design Approval (PLN970284) and a Negative
Declaration was filed on May 26, 1999.

WHEREAS, Rancho Chiquita Associates/Ted Richter’s application for the Coastal Development
Permit and Design Approval (PLN970284) came for consideration before the Planning Comumnission at a
public hearing on September 8, 1999.

WHEREAS, at the conclusion of the public hearing on September 8, 1999, the Planning
Commission adopted the Negative Declaration and approved the Coastal Development Permit and
Design Approval; on the basis of the finding, evidence and conditions contained in the Planning

Commission Resolution No. 99053.

WHEREAS, the appellants, Big Sur Land Trust, California State Parks and Recreation, and
Responsible Consumers of the Monterey Peninsula (RCMP) timely filed the appeals from the Planning
Commission’s decision alleging that the findings are not supported by the evidence and the decision was

contrary to law.
1 . " 1EXHIBITNO. C .
' | APPLICATION NO.
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WHEREAS, pursuant to the provisions of the Monterey County Zoning Ordinance (Title 20) and
. other applicable laws and regulations, the Board, on November 9, 1999, heard and considered the appeal
at a hearing de novo. ;

WHEREAS, at the conclusion of the hearing, the matter was submitted to the Board for a
decision. Having considered all the written and documentary information submitted, the staff reports,
oral testimony, and other evidence presented before the Board of Supervisors, the Board now renders its
decision to adopt findings, evidence and conditions in support of the Coastal Development Permit and

Design Approval as follows:
FINDINGS

1. FINDING:  The project as proposed consists of a Coastal Development Permit and
Design Approval for the conversion of an existing single family dwelling,
bamn, and cottage to a 10 unit bed and breakfast facility. The project site is
located af Highway One and Riley Ranch Road, (Assessor’s Parcel Number
243-112-015-000) in the Carmel area of the Coastal Zone. The property is
zoned “RC/SpTr(CZ)”, Resource Conservation/Special Treatment for
development in the Point Lobos Ranch. The proposed development, as
described in the application and accompanying materials and as conditioned,
is consistent with the plans, policies, standards and requirements of the
Monterey County Local Coastal Program.

EVIDENCE: The Planning and Building Inspection Department reviewed the project, as
. contained in the application and accompanying materials for conformity
with:
1) The certified Carmel Area Land Use Plan
2) The certified Monterey County Coastal Implementation Plan (Title 20-
Part 1), zoning regulations for the “RC(CZ)” district in the Coastal
Zone. Title 20 allows bed and breakfast facilities in all districts that
allow residential use. The bed and breakfast facility proposed with
this project would be located within an existing residential dwelling.
The regulations for the bed and breakfast facility have been reviewed
and incorporated as conditions of approval.
3) The certified Carmel Area Coastal Implementation Plan (Part 4),
Chapter 20.146 “Regulations for Development in the Carmel Area
Land Use Plan.” Development in the Riley Ranch portion of the Point
Lobos Special Treatment. The Carmel Area Land Use Plan placed a
special treatment overlay for the Point Lobos Ranch. The original
overlay dealt with the comprehensive development plan for the Riley
and Hudson portions of the Point Lobos Ranch. That plan called for
the development of 240 visitor serving units (120 for Riley and 120 for
Hudson) and/or a total of 70 residential units (30 for Riley and 40 for
Hudson). At this time, the Whistler Subdivision (7 residential units,
consisting of 3 existing lots and 4 new lots) is the only other
development approved on the Riley portion. Subsequently, the
. majority of the Point Lobos Ranch was purchased by the Big Sur Land
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EVIDENCE:

EVIDENCE:

EVIDENCE:

EVIDENCE:

EVIDENCE:

FINDING:

Trust, and is proposed for addition to Point Lobos Reserve (California
State Parks). The remainder of the parcels are privately owned. The
proposed bed and breakfast facility and the Whistler Subdivision are
on the Riley portion of the Point Lobos Ranch. The two projects as
proposed would not exceed the development densities for the Riley
portion, as defined in the Carmel Area Land Use Plan. Even if all the
residential units where converted to bed and breakfast facilities, with
development restrictions of existing structures, the density
development would not exceed the visitor serving densities as defined
for the Riley portion of the Point Lobos Ranch. Review of the 10
existing dwelling units, including the transfer of development rights

associated with the Whisler Subdivision which allows visitor serving

uses, finds the bed and breakfast facility is consistent with the
development policies for the Point Lobos Ranch in the Carmel Area
Land Use Plan and Coastal Implementation Plan, and where
applicable, have been addressed with conditions of approval.

4) The Resource Conservation zoning district, as well as the existing
Scenic Easement on the property would restrict all future development
on the property. No new development would be allowed on the
property and the bed and breakfast facility would only be allowed in
existing structures.

The project site is physically suitable for the proposed conversion to a bed

and breakfast.

The parcel is located in a high archaeological sensitivity area of the Carmel

area, However, no new development is proposed with this project, and no

potential for disturbance of cultural resources.

Design Approval request form with recommendation for approval (vote: 4-0-

2) by the Carmel Unincorporated/Highlands Land Use Advisory Committee

on July 6, 1997.

The on-site inspections of the site by the project planner to verify that the

proposed project complies with the Carmel Area Implementation Plan (Part

4).

The application, plans, and support materials submitted by the prO_]eCt
applicant to the Monterey County Planning and Building Inspection
Department for the proposed development, found in File No. 970284.

The proposed project including all permits and approvals will not have
significant adverse impacts on the environment and a Negative Declaration
has been adopted by the Board of Supervisors. An initial study was prepared
for the project and it was determined that the project, with the addition or
mitigation measures, would not have significant impacts. A Negative

- Declaration was filed May 26, 1999, noticed for public review, and

circulated to the State Clearinghouse. The Board of Supervisors considered
public testimony and the initial study with mitigation measures. The
Negative Declaration reflects the independent judgment of the County based
upon consideration of testimony and information received and scientific and
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factual data presented. All comments received on the Negative Declaration
have been considered as well as all evidence in the record which includes
studies, data, and reports considered in the Initial Study; information
presented or discussed during public hearings; staff reports which include the
County’s independent judgment regarding the above referenced studies, data,
and reports; application materials, and expert testimony. Among the studies,
data, and reports analyzed as part of the environmental determination are the
following:
1. Higgins Associates, Inc. Rancho Chiquita Point Lobos Bed and
Breakfast Traffic Study. November 25, 1997.
The location and custodian of the documents and materials which constitute
the record of proceedings upon which the adoption “of the Negative
Declaration is based is the Monterey County Planning and Building
Inspection Department. No facts, reasonable assumptions predicated on
facts, testimony supported by adequate factual foundation, or expert opinion
supported by facts have been submitted which refute the conclusions reached
by these studies, data, and reports or which alter the environmental
determinations based on investigation and the independent assessment or
_ those studies, data, and reports by staff from various County departments,
including Planning and Building Inspection, Public Works, Environmental
Health, and the Water Resources Agency. Potential environmental effects
~ have been studied and there is no substantial evidence in the record as a
whole which supports a fair argument that the project, as designed and
mitigated, may cause a significant effect on the environment.
EVIDENCE: File and application materials, Initial Study with mitigation measures, and
Negative Declaration contained in File No. 970284,

FINDING:  For purposes of the Fish and Game Code, the project will not have a potential
for adverse impact on fish and wxldhfe resources upon which the wildlife
depends.

EVIDENCE: Staff analysis contained in the Initial Study and the administrative record as a
whole indicate the project will not result in changes to the resources listed in
Section 753.5(d) of the Department of Fish and Game regulations.

EVIDENCE: Initial Study and Negative Declaration contained in Project File No. 370284.

FINDING:  That the proposed bed and breakfast facility will not adversely impact traffic
conditions in the area.

EVIDENCE: A Traffic Study was prepared for the bed and breakfast facility by Higgins
Associates, Inc. on November 25, 1997. The proposed project, which
includes the traffic study has been rewewed by the Monterey County

“r s s nuPepartment 6f Public Works and with ‘theofpération of the condifion'18, 19,
and 20, there is no indication from that Department that the site is not

suitable.

4
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FINDING:

EVIDENCE:

EVIDENCE:

FINDING:

EVIDENCE:

FINDING:

EVIDENCE:

THEREFORE, It is the decision of the Board of Supervisors that said Coastal Development

Condition 4 achieves the purpose-applicability of Section 20.146.030 (Visual

. Resources Development Standards) of the Carmel Area Land Use Plan and

Coastal Implementation Plan, which states: "That the County of Monterey
contains many areas of unusual scenic beauty which are unique in the United
States and which, if preserved, will constitute physical, social, spiritual,
cultural, recreational, aesthetic, and economic resources of great value to the
people of the county and to the public generally".

Condition 4 requires the owners of the parcel to record a deed restriction
indicating that "all exterior design changes, including color changes
associated with repainting and reroofing, be approved by the Planning
Commission. This condition serves to make the present owners of the
property aware of the Planning Commission concerns related to design
changes on this critically visually sensitive lot and serves as a notice to any
subsequent owners of the property of the aforesaid concerns.”

This existing structures are highly visible from State Highway, a state
designated Scenic Highway and Point Lobos State Preserve. The project
would be conversion of an existing single family dwelling, cottage and bam
to a bed and breakfast facility. No significant changes are proposed to the
exterior of the structures. Condition 4 will ensure that the present
development and any subsequent exterior changes that may affect the visual
character of the structure(s) located in a critically visually sensitive area will
be given full consideration by the Planning Commission.

In approving this Coastal Development Permit and adopting the Negative
Declaration the Board of Supervisors find that the establishment,
maintenance, or operation of bed and breakfast facility will not under the

circumstances of the particular case, be detrimental to the health, safety,

peace, morals, comfort, and general welfare of persons residing or working
in the neighborhood or to the general welfare of the County.

The project as described in the application and accompanying materials

was reviewed by the Department of Planning and Building Inspection,
Health Department, Public Works Department, the California Department
of Forestry, Water Resources Agency, the Historic Resources Review
Board and the Big Sur Land Use Advisory Committee. The respective
departments, agency, board and committee have recommended conditions,
where appropriate, to ensure that the project will not have an adverse
effect on the health, safety, and welfare of persons either residing or
working in the neighborhood; or the county in general.

The project is appealable to the California Coastal Commission.
Section 20.86.070 and 20.86.080 of the Monterey County Coastal
Implementation Plan (Part 1). A

DECISION

5
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Permit and Design approval be approved as shown on the attached sketches, subject to the following
conditions:

1. The Coastal Development Permit and Design Approval for the conversion of an existing
single family dwelling, bam, and cottage to a 10 unit bed and breakfast facility. The project
site is located at Highway One and Riley Ranch Road, (Assessor’s Parcel Number 243-112-
015-000) in the Carmel area of the Coastal Zone. The proposed project is in accordance
with County ordinances and land use regulations, subject to the following terms and
conditions. Neither the use nor the construction allowed by this permit shall commence
unless and until all of the conditions of this permit are met to the satisfaction of the
Director of Planning and Building Inspection. Any use or construction not in substantial
conformance with the terms and conditions of this permit is a violation of County
regulations and may result in modification or revocation of this permit and subsequent
legal action. No use or construction other than that specified by this permit is allowed
unless additional permits are approved by the appropriate authorities. (Planning and
Building Inspection Department) V

Prior to Commencement of Construction

2. The property owner agrees as a condition and in consideration of the approval of this
discretionary development permit that it will, pursuant to agreement and/or statutory
provisions as applicable, including but not limited to Government Code Section 66474.9,
defend, indemnify and hold harmless the County of Monterey or its agents, officers and
employees from any claim, action or proceeding against the County or its agents, officers
or employees to attack, set aside, void or annul this approval, which action is brought
within the time period provided for under law, including but not limited to, Government
Code Section 66499.37, as applicable. The property owner will reimburse the County for
any court costs and attorney’s fees which the County may be required by a court to pay
as a result of such action. County may, at its sole discretion, participate in the defense of
such action; but such participation shall not relieve applicant of his obligations under this
condition. An agreement to this effect shall be recorded upon demand of County Counsel
or concurrent with the issuance of building permits, use of the property, filing of the final
map, whichever occurs first and as applicable. The County shall promptly notify the
property owner of any such claim, action or proceeding and the County shall cooperate
fully in the defense thereof. If the County fails to promptly notify the property owner of
any such claim, action or proceeding or fails to cooperate fully in the defense thereof, the .
property owner shall not thereafter be responsible to defend, indemnify or hold the
County harmless. Proof of recordation of this indemmification agreement shall be
furnished to the Director of Planning and Building Inspection prior to commencement of
construction or commencement of the use. (Planning and Building Inspection

Department)

3. The applicant shall record a notice which states: "A permit (Resolution # ) was
approved by the Monterey County Board of Supervisors for Assessor's Parcel Number
243-112-015-000 on November 9, 1999, The permit was granted subject to 41 conditions
of approval which mun with the land. A copy of the permit is on file with the Monterey -

&
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10.

County Planning and Building Inspection Department." Proof of recordation of this
notice shall be furnished to the Director of Planning and Building Inspection prior to
commencement of construction or commencement of the use. (Planning and Building
Inspection Department)

Prior to commencement of construction, the applicant shall record a deed restriction

stating that “because of the visual sensitivity of Point Lobos, all exterior design changes,

including color changes associated with repainting and reroofing, shall be approved by the

Planning Commission. This condition serves to make the present owners of the property

aware of the Planning Commission concerns related to design changes on this critically

visually sensitive lot and serves as a notice to any subsequent owners of the property of the
aforesaid concerns.” The deed restriction shall be subject to approval of the Director of
Planning and Building Inspection prior to recordation. (Planning and Building Inspection

Department)

Prior to the commencément of construction, the applicant shall submit an exterior
lighting plan for any new lights proposed on the structures, subject to approval by the
Director of Planning and Building Inspection Department. The applicant shall submit 3
copies of an exterior lighting plan which shall indicate the location, type, and wattage of
all exterior light fixtures and include catalog sheets for each fixture. All exterior lighting
shall be unobtrusive, harmonious with the local area, fully shielded, and constructed or
located so that only the intended area, is illuminated and off-site glare is fully controlled
and no uplighting allowed. (Planning and Building Inspection Department)

Driveways shall not be less than 12 feet wide unobstructed. All driveways exceeding
150 feet in length, but less than 800 feet in length, shall provide a turnout near the
midpoint of the driveway. Where the driveway exceeds 800 feet, turnouts shall be
provided at no greater than 400 foot intervals. (Carmel Highlands Fire District)

Unobstructed vertical clearance shall not be less than 15 feet for all access roads.
(Carmel Highlands Fire District) .

Size of letters, numbers and symbols for addresses shall be a minimum of 3 inch letter
height, 3/8 inch stroke, contrastmg with the background color of the sign. (Carmel
Highlands Fire District)

All buildings shall have a permanently posted address, which shall be placed at each
driveway entrance and visible from both directions of travel along the road. In all cases,
the address shall be posted at the beginning of construction and shall be maintained
thereafter, and the address shall be visible and legible from the road on which the address

is Jocated. (Carmel Highlands Fn'e District)

Where multiple addresses are required at a single driveway, they shall be mounted on a
single post, or in any fashion approved by the Reviewing Authority that prov1des for the
same practical effect. (Carmel Highlands F ire District)

7
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11

12.

13.

14.

15.

16.

17.

The hydrant or fire valve shall be 18 inches above grade, 8 feet from flammable
vegetation, no closer than 4 feet nor further than 12 feet from a roadway, and in a
location where fire apparatus using it will not block the roadway. (Carmel Highlands

Fire District)

Minimum hydrant standards shall include a brass head and valve with at least one 2 %
inch National Hose outlet supplied by a minimum 4 inch main and riser. More restrictive
hydrant requirements may be apphed by the Reviewing Authority. (Carmel Highlands

Fire Dlstrmt)

Each hydrant/fire valve or access to water shall be identified as follows:
1. If located along a driveway, a reflectorized blue marker, with a minimum
dimension of 3 inches, shall be located on the driveway address sign and mounted

on a fire retardent post, or

2. If located along a street or road, a reflectorized blue marker, with a minimum of 3

inches, shall be mounted on a fire retardant post. The sign post shall be within 3
feet of said hydrantff ire valve, with a sign no less than 3 feet nor greater than 5
feet above ground, in a horizontal position and visible from the driveway.

(Carmel Highlands Fire District)

Remove ﬂamrhable vegetation from within 30 feet of structures. Limb trees 6 feet up
from ground. Remove limbs within 10 feet of chimneys. (Carmel Highlands Fire

District)

The building(s) shall be fully protected with automatic fire sprinkler system(s). The
following notation is required on the plans when a building permit is applied for:

“The building shall be fully protected with an automatic fire sprinkler system.
Installation, approval and maintenance shall be in compliance with applicable National
Fire Protection Association and/or Uniform Building Code Standards, the editions of
which shall be determined by the enforcing jurisdiction. Four (4) sets of plans for fire
sprinkler systems must be submitted and approved prior to installation.” (Carmel

Highlands Fire District)

In high and very high fire hazard areas, as defined by the California Department of
Forestry and Fire Protection (CDF), roof construction shall be a Class or Class B, with
fire resistive materials, or as approved by the Reviewing Authority. This requirement
shall apply to all new construction and existing roofs that are repaired or modified so as
to affect 50 percent or more of the roof. Vegetation removal will not be allowed as a
means of removing high or very high fire hazard area designation from an entire parcel.

(Carmel Highlands Fire District)

Widen Highway One to provide a southbound left turn lane at Riley Ranch Road,
including 2 NO U-TURN SIGN subject to the approval of Caltrans and the Department

of Public Works. (Public Works)

Improve Riley Road subject to the approval of the local fire jurisdiction. (Public Works)

8
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19. Contribute 0.16% of the cost of the Highway One Operational Improvements. (Public
Works)

20. The applicant shall comply with Ordinance No. 3539, or as subsequently amended, of the
: Monterey County Water Resources Agency pertaining to mandatory water conservation
regulations. The regulations for new construction require, but are not limited to:
a. All toilets shall be ultra-low flush toilets with a maximum tank size or flush
capacity of 1.6 gallons, all shower heads shall have a maximum flow capacity of
2.5 gallons per minute, and all hot water faucets that have more than ten feet of
pipe between the faucet and the hot water heater serving such faucet shall be
equipped with a hot water remrculatmg system. -
b. Landscape plans shall apply xeriscape principles, including such techniques and
materials as native or low water use plants and low precipitation sprinkler heads,
bubblers, drip irrigation systems and timing devices. (Water Resources Agency)

21. Prior to the issuance of a building permit, the applicant shall obtain from the Monterey
County Water Resources Agency (MCWRA), proof of water availability on the property,
in the form of an approved Water Release Form. (Water Resources Agency)

22.  Prior to the issuance of a building permit, the applicant shall obtain a septic repair permit
from the Division of Environmental Health and expand the septic disposal system which
shall meet the standards per Chapter 15.20 Monterey County Code. (Environmental Health)

23.  Prior to issuance of a building permit, obtain a new water system permit from the
Division of Environmental Health. (Environmental Health)

24, Design the water system improvements to meet the standards as found in Chapter 22 of
the California Code of Regulations. Submit engineered plans for the water system
improvements and any associated fees to the Director of Environmental Health for
review and approval prior to installing the improvements. (Environmental Health)

25.  The developer shall install the water system improvements to and within the project prior
to issuance of a building permit. (Environmental Health)

26.  The Point Lobos Ranch WDS shall operate in conformarce with all permit conditions
imposed by the Monterey Peninsula Water Management District. (Environmental

Health)

27.  All improvements shall comply with the California Uniform Food Facilities Law as
approved by the Director of Environmental Health. As necessary, submit plans and
necessary review fees for review and approval prior to final inspectior/occupancy.
Please contact the Division of Environmental Health for clearance. (Environmental

Health)

Prior to Commencement of the Use:

9
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29.

30.

31

32.

The site shall be landscaped. At least three weeks prior to occupancy, three copies of a
landscaping plan shall be submitted to the Director of Planning and Building Inspection
for approval. A landscape plan review fee is required for this project. Fees shall be paid
at the time of landscape plan submittal. The landscaping plan shall be in sufficient detail
to identify the location, species, and size of the proposed landscaping materials and shall
be accompanied by a nursery or confractor’s estimate of the cost of installation of the
plan. The landcape plan shall include landscaping to screen portions of the project
without blocking views from State Highway One. Before commencement of the use,
landscaping shall be installed. (Planning and Building Inspection Department)

All landscaped areas and/or fences shall be continuously maintained by the applicant and
all plant material shall be continuously maintained in a litter-free, weed-free, healthy,
growing condition. (Planning and Building Inspection Department)

The applicant shall provide to the Water Resources Agency information on the water
system to serve the project, including the location of all water wells on the property, any
well logs available, and the number of current hookups. (Water Resources Agency)

Prior to commencement of the use of the bed and breakfast, the applicant shall install a
water meter on the system providing water to the bed and breakfast facility. The water
use of the bed and breakfast facility shall not exceed 9.45 AF/yr. The applicant shall
provide the Monterey Peninsula Water Management District and Monterey County Water
Resource Agency documentation annually of water use, including verification on the
reporting of metered water deliveries. (Water Resources Agency and Monterey
Peninsula Water Management District)

Pursuant to the State Public Resources Code, State Fish and Game Code, and California
Code of Regulations, the applicant shall pay a fee to be collected by the County of Monterey
in the amount of $1,275. This fee shall be paid on or before the filing of the Notice of
Determination. Proof of payment shall be furnished by the applicant to the Director of
Planning and Building Inspection prior to the recordation of the tentative map, the
commencement of the use, or the issuance of building and/or grading permits, whichever
occurs first. The project shall not be operative, vested or final until the filing fees are paid.

(Planning and Building Inspection Department) )

- Continuous Permit Conditions:

33.

34,

The property owners shall occupy and manage the bed and breakfast facility. The facility
shall not be affiliated with hotels or motels operating anywhere in the County of Monterey.
(Planning and Building Inspection Department)

No more than ten guest rooms may be allowed in one facility. (Planning and Building
Inspection Department)
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35.  No long-term rental of room shall be permitted. The maximum stay for guests shall not
exceed 29 consecutive days in a 30 day period. (Planning and Building Inspection

Department)

36.  The facility shall provide parking on site at the rate of 1 space per guest room plus two
spaces for the owners. (Planning and Building Inspection Departrment)

37.  Each bed and breakfast facility may have 2 maximum of one sign not exceeding 4 square
feet in area. Such sign shall be attached to the residence and shall not be internally
illuminated. (Planning and Building Inspection Department)

38 Such facilities shall be subject to the transient occupancy tax (Chaptér 5.40, Monterey
County Code) (Planning and Building Inspection Department)

39.  Any cooking facility must comply with State and County Codes. (Planning and Building
Inspection Department) ~

40.  The facility shall have two guest rooms available for low cost visitorkserving uses. (Planning -
and Building Inspection Department)

41.  Pror to the use of the bed and breakfast facility, The applicant shall develop an information
brochure on the rules and regulations of the Point Lobos State Reserve. The information
brochure shall be distributed to all guests staying at the facility, and shall be approved by the
Director of Planning and Building Inspection. (Planning and Building Inspection

Department)
Upon motion of Supervisor Calcagno , seconded by Supervisor
Johnsen , and carried by those members present, the Board of
Supervisors approves the Coastal Development Permit and Design Approval, by the following vote, to

wit:
AYES: Supervisors Salinas, Calcagno and Johnsen.
NOES: Supervisors Pennycook and Potter.

ABSENT: None.

I, SALLY R. REED, Clerk of the Board of Supervisers of the County of Monterey, State of California, hereby certify that the foregoing is a true copy of an original
order of said Board Supervisors duly made and eruered in the minutes thereof at page _=of Minute Book _7 Q. on NOvember 9, 1999

paed: November 9, 1999 SALLY R. REED, Clerk of the Board of Sup¢rvisors, County of Monterey,

State of California.

) 11
Exhibit C continued County Findings & Conditions A-3-MCO0-99-92 Rancho Chiquita B&B



, 11/29/89 MON 14:38 FAX 8316251250 LAW OFFICES gooz

-
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