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) STATE OF CALIFORNIA - THE RESQURCES AGENCY : ) GRAY DAVIS, Governor
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TURA, CA 53001 180th Day: 8/10/00 LN
(808) 6410142 D . Staff: A. Verbanac’
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; Hearing Date: 6/13-16/00

Commission Action:

STAFF REPORT: PERMIT EXTENSION REQUEST

APPLICATION NO.: 4-97-071-E1
APPLICANT: Elliot and Alana Megdal
PROJECT LOCATION: 24612 Malibu Road, Mafibu, Los Angeles Couﬁty. :

PROJECT DESCRIPTION: Request for a one year extension of Coastal Development
Permit 4-97-071 approved for demolition of an existing 1,390 sq. ft. single family
residence; construction of a two-story 3,725 sq. ft. single family residence with 373 sq.
ft. garage, a 580 sq. ft. basement/storage area; construction of a 50 ft. long wooden
- bulkhead with 41 ft. and 36 ft. long return walls, installation of a septic system and leach
field; and, an offer to dedicate a lateral access easement over the southern portion of
. the lot as measured ten feet seaward from the dripline of the proposed deck area.

LOCAL APPROVALS RECEIVED: -City of Malibu Planning Department Approval in
Concept; City of Malibu Environmental Health Department Approval in Concept; Malibu
City Council Resolution No. 97-010; Approval of Negative Declaration No. 96-023.

SUBSTANTIVE FILE DOCUMENTS: Coastal Development Permit 4-97-071, 4-97-
071-T1, Revocation Request R-4-97-071.

SUMMARY OF STAFF RECOMMENDATION

Staff recommends that the extension be granted because there are no changed
circumstances have occurred since the approval of the subject coastal development permit
which affect the project’s consistency with the Coastal Act.
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PROCEDURAL NOTE: The Commission’s regulations provide that pem?xit extension
requests shall be reported to the Commission if:

1) The Executive Director determines that due to changed circumstances the
proposed development may not be consistent with the Coastal Act, or

2) Objection is made to the Exécutive Director's determination of consistency with T
the Coastal Act (14 C.C.R. Section 13169). .

If three Commissioners object to an extension request on the grounds that the proposed
development may not be consistent with the Coastal Act due to changed circumstances, -
the application shall be set for a full hearing as though it were a new application. - If
three objections are not received, the penmt will be extended for an additional one-year

period.

I. STAFF RECOMMENDATION:

The staff recommends that the Commission find no changed circumstances, which
results in approval of the request for a one year extension of the permit:

MOTION: !/ move that the Commission determine that there are changed
circumstances that affect consistency of the development
proposed in Coastal Development Permit 4-97-071 with the
Coastal Act and therefore the request for a one year extension
of the permit is denied.

- STAFF RECOMMENDATION OF APPROVAL:

Staff recommends a NO vote and adoptlon of the Resolution and Fmdmgs set forth
below. If three Commissioners vote YES, the request for a one year extension of the
permit is denied. If three Commissioners do not vote YES, the one year extension is
granted

RESOLUTION:

The Commission hereby determines that there are no changed circumstances that
affect the consistency of the development proposed in Coastal Development Permit No.
4-97-071 with the Coastal Act and therefore a one year time extensmn of the permit is
granted.
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il. FINDINGS AND DECLARATION

The Commission hereby finds and declares:

A. Pro;ect Description and Background.

The apphcants are requesting a one year extension of Coastal Development Permit 4-
97-071 for demolition of an existing 1,390 sq. ft. single family residence; construction of
a two-story 3,725 sq. ft. single family residence with 373 sq. ft. garage, a 580 sq. ft.
basement/storage area; construction of a 50 ft. long wooden bulkhead with 41 ft. and 36
ft. long return walls, installation of a septic system and leach field; and, an offer to .
dedicate a lateral access easement over the southern portion of the lot as measured ten
feet seaward from the dripline of the proposed deck area. .

The subject site is located on a 6,895 sq. ft. beachfront parcel on Amarillo Beach
between Malibu Road and the Pacific Ocean. The area surrounding the subject site is
characterized as a built-out section of Malibu, with a majority of the beachfront parcels
along Amarillo Beach developed with single family homes. The property directly east of
the subject site is developed with an existing single family residence and the adjacent -
property directly to the west of the site is vacant. The parcel west of the vacant lot, two
parcels west from the project site, is also developed with a single family home.

On November 5, 1997 the Commission granted to Paul and Judy Schaeffer the subject
permit. with special conditions regarding 1) construction responsibilities and debris
removal, 2) applicant’s assumption of risk, 3) geology, 4) offer to dedicate lateral public
access, 5) revised plans, and 6) signs (restriction). Prior to compliance with all the
above referenced special conditions of the subject permit, the property was sold to the
new owners of the subject property, Elliot and Alana Megdal, on December 18, 1998.
On November 12, 1999 staff received a request to assign the subject permit to the new
owners of the property and the permit was transferred to Mr. and Mrs. Megdal on
December 10, 1999. Final issuance of the coastal permit is dependent on completion of
compliance, by the new owners, with all special conditions requxred by the Commission
for permlt approval and issuance. :

‘On January 10, 2000 Commission Staff received a written request for revocation of the

subject permit (R-4-97-071) from Daniel D. Hillman, resident of the adjacent property

directly east of the project site, and the item was scheduled for public hearing on March

14, 2000. The Commission found that grounds did not exist, under Administrative Code
Section 13105, for revocation of the subject permit and the revocation request was

denied.
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As previously mentioned, the Commission approved the subject coastal permit on
November 5, 1997 with a standard condition that the permit would expire two years after
. the approval date if development did not commence within that time period. The current
permit applicants submitted a written request for extension of the permit on January 12,
2000, after the two year expiration date. Staff notes however, that the Notice Of Intent
To Issue Permit sent to both the original applicant of the permit (Schaeffer) and later to
the assignees of the permit (Megdal), cited an incorrect date for Commission approval
of the permit. The Notice Of Intent cited February 2, 1998 for the date of Commission
approval of the permit, therefore, the assighees and current applicants of the permit
were noticed that the permit would be valid two years from the date cited on the Notice
. Of Intent (February 2, 1998) rather than the actual date of Commission approval
(November 5, 1997). Staff has determined that the extension request for Coastal Permit
4-97-071 is a timely and valid request by the current owners of the subject property
being that the request was submitted prior to the two year expiration dated as it was
cited on the Notice Of Intent To Issue Permit. The applicants were notified of the date
error on the Notice Of Intent after the actual expiration date of the subject permit, and
were informed that the actual Commission approval date of November 5, 1997 would be
referred to for all subsequent applications related to the subject permit. A corrected
copy of the Notice was prepared and sent to the applicants (Exhibit 1).

Staff initially determined that the extension request was immaterial and that there were
no changed circumstances that might affect consistency of the project with the Coastal
Act. Notices of that determination were sent out April 3, 2000. Staff received two written
objections dated April 6, 2000 and April 13, 2000. The applicants were notified of the
objections to the extension request and informed that the item would be scheduled for
the next available Commission hearing.

B. Grounds for Extension Approval

On November 5, 1997 the Commission approved the subject permit finding it to be
consistent with Chapter Three policies of the Coastal Act pursuant to 6 special
conditions. As previously mentioned, the subject permit was due to expire on November
5, 1999, two years from the date of Commission approval of the project. However, due
to an inadvertent error on the Notice Of .Intent To Issue Permit for the date of -
Commission approval of the project, the current applicants were not aware of this
expiration date. The Commission notes that the applicants have submitted a request for
an extension of the subject permit prior to the expiration date as cited on the Notice of
Intent sent to the applicants upon assignment of the permit.

Settion 13169 of the Callforma Code of regulations reqwres that the Executive Director
determine whether or not there are changed circumstances that may affect the
consistency of the permitted project with the Coastal Act. Staff has reviewed the
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Commission’s files on the subject permit and the written objections to the extension
request. ‘

The first letter of objection to the extension request dated April 6, 2000 (Exhibit 2)
asserts that the subject permit was granted on inaccurate and misleading plans
submitted by the applicant, and that when the City of Malibu reviewed the plans the
permit was denied. Staff contacted the City of Malibu Planning Department to request
information on the City’s review of this project. Drew Purvis, Senior Planner for the City
of Malibu Planning Department, confirmed on May 22, 2000 that the project, as
originally approved under the subject coastal permit, retains an active approval from the
City. The applicants have recently submitted an amendment application to the City for
the approved project which the City Planning Department and Commission has -
reviewed. During the review of the proposed amendment the issue of inaccurate plans
was raised by the City and the item was continued. The review and status of the project
amendment by the City has no bearing on the project previously approved under the
subject coastal permit.

Therefore, the status of the Local Approval for the proposed project has not changed.
The objection letter further asserts that the subject permit has expired and that project
plans for the approved project have changed. As previously mentioned, the date of
Commission approval was incorrectly cited on the Notice Of Intent To Issue Permit
prepared for the subject permit. As such, the new applicants of the permit (Megdal)
were not informed of the correct date of Commission approval of the project and
therefore, were not aware of the actual expiration date of the permit. The applicants
have, however, submitted an extension request for the subject permit prior to the
expiration date of the permit as cited on the Notice Of Intent To Issue Permit received
- by the applicants when they assumed responsibility for compliance with the subject
coastal permit. Therefore the Commission finds that the applicants’ request for an
extension to the subject permit is a timely and valid request. Finally, staff has received
no evidence that project plans have changed for the proposed project and the
applicants are aware that, (for example) should the project description or plans
approved by the Commission under Coastal Development Permit 4-97-071 change, the
applicants are required to submit for an amendment o the subject permit or a new
coastal permit.

The second letter of objection to the extension request dated April 13, 2000 (Exhibit 3)
asserts that the permit approval by the Commission was based on incorrect project
plans submitted by the applicant relative to deck and building stringlines for the project
site. The letter asserts that existing development, on properties adjacent to the subject
site, was not accurately illustrated on plans submitted with the coastal permit
application. The issues of building and deck stringlines and the possible submittal of
inaccurate project plans by the original applicant for the project site were previously
discussed and evaluated at the original Commission hearing on the subject permit, and
were again addressed at the Commission hearing on the Revocation Request (Exhibit
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4) for the subject permit. The Commission determined that information submitted on
project plans for the subject permit was accurate, and information identified in the letter

of objection is not relevant to the stringline determination for the site and would not

affect the Commission’s decision for the permit. Staff has received no evidence that

there are changed circumstances regarding the project plans and established stnnghnes

approved by the Commission for the subject permit. :

There have been no changes relative to the status of Local Approval of the project
approved under Coastal Development Permit 4-97-071 or coastal resources at the
project site. Therefore, the Commission finds that there are no changed circumstances
pursuant to 14 C.C.R. Section 13169 of the California Code of Regulations that would
affect the consistency of the approved project with the Coastal Act. Accordingly, the
Commission finds that there are no changed circumstances since the approval of the
~project that affect its consistency with the Coastal Act. Therefore, the Commission
grants a one year extension of Coastal Development Permit 4-97-071.
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Date: April 3, 2000

g Permxt Application No. 4-97~071
CORRECTED COPY

NOTICE OF INTENT TO ISSUE PERMIT

On November 5, 1997, the California Coastal Commission granted to Paul & Judy Schaeffer, permit 4-
97-071, subject to the attached conditions, for development consisting of: Demolition of an existing 1390 sq. ft.
single family residence; construction of a two-story 3,725 sq. ft. single family residence with a 373 sq. ft. garage, a
580 sq. ft. basement/storage area; construction of a 50 ft. long wooden bulkhead with 41 ft. and 36 ft. long return
- walls; installation of a septic system and leach field; and, an offer to dedicate a lateral access easement over the
southern portion of the lot as measured ten feet seaward from the dripline of the proposed deck area and is more.
specifically described in the application on file in the Commission offices.

The development is within the coastal zone in Los Angeles County at 24612 Malibu Rd., Malibu.
) The actual development permit is being held in the Commission office until fulfillment of the Special Cox;dxnons
. " 1-6, imposed by the Commission. Once these conditions have been fulfilled, the permit will be issued. For your
information, all the imposed conditions are attached. .

‘ Issued on behalf of the Ca[ifomia Coastal Commission by,

PETER DOUGLAS

Executive Director
rlona_
By: April Verbanac .
Coastal Program Analyst
ACKNOWLEDGMENT:

' The undersigned permittee acknowledges receipt of this notice of the California Coastal Commission
determination on Permit No , and fully understands its contents, including all conditions
imposed. ~

Date- - Permittee
. Please sign and return one copy of this form to the Commission office at the above address. |
EXHIBIT 1
CDP #4-97-071-E1
Notice Of Intent
Corrected Conv
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STANDARD CONDITIONS:
1. Mmmmm;dmm The perm:t is not valid and dcvelopment shall not

commence until a copy of the permit, signed by the permittee or authorized agent, acknowledging recexpt of
the permxt and acceptance of the terms and conditions, is returned to the Commlssxon office.

2. Expiration. If development has not commenced, the permit wﬂl expire two years from the date on
which the Commission voted on the application. Development shall be pursued in a diligent manner and

completed ina reasonable period of time. Application for extension of thc permit must be made prior to the
expiration date. : .

3. ' Cgmmm Al development must occur in stnct compliance with the proposal assetforthinthe
application for permit, subject to any special conditions set forth below. Any deviation from the approved
plans must be reviewed and approved by the staff and may require Commission approval.

4, Interpretation. Any questions of intent or mterpretatxon of any condition will be resolved by the
Executive Director or the Commission. i

5. Inspections. The Commission staff shall be allowed to inspect the sm and the project durmg its .
development, subject to 24-hour advance nonce )

6. Assxgnmsnt The permit may be assngned to any quahﬁed person, provxded asmgnee files with the
‘Commission an affidavit accepting all texms and conditions of the petmxt. '

7. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it is
the intention of the Commission and the permittee to bind all future owners and possessors of the subject
' property to the terms and conditions.

It shall be the applicant’s responsibility to assure that the following occurs during project construction: a) that
no stockpiling of dirt shall occur on the beach; b) that all grading shall be pmpcrly covered, sand-bagged, and
ditched to prevent runoff and siltation; and, c) that measures to control erosion must be implemented at the end
of each day's work. In addition, no machinery will be allowed in the intertidal zone at any time. The permittee:
shall remove from the beach and seawall area any and all debris that result from the construction pmod.
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2. ! l' ‘ ' I' ! I. " [B- l ’ .

Prior to the issuance of the coastal development permit, the applicant as landowner shall execute and record a
deed restriction, in a form and content acceptable to the Executive Director, which shall provide: (a) that the
applicant understands that the site may be subject to extraordinary hazard from storm waves, erosion or
flooding and the applicant assumes the liability from such hazards; and (b) that the applicant unconditionally
waives any claim of liability on the part of the Commission and agrees to indemnify and hold harmless the
Commission and its advisors relative to the Commission's approval of the project for any damage due to
natural hazards. The document shall run with the land, binding all successors and assigns, and shall be
recorded free of prior liens which the Executive Director determines may affect the interest being conveyed,
and free of any other encumbrances which may affect said interest.

3. Geology

All recommendations contained in the Wave Uprush Study by Pacific Engineering Group dated April 30, 1996
and in the Preliminary Soils and Engineering Geologic Investigation Report, prepared by California
Geosystems dated 1/24/96 shall be incorporated into all final design and construction plans including drainage,
septic system, and retaining walls, and all plans must be reviewed and approved by the consultants prior to
commencement of development. Prior to issuance of the coastal developmcnt permit, the applicant shall

_ submit evidence to the Executive Director of the consultant's review and approval of all final design and
construction plans.

The final plans approved by the consultant shall be in substantial conformance with the plans approved by the
Commission relative to construction, grading and drainage. Any substantial changes in the proposed
development approved by the Commission which may be required by the consultant shall require an
amendment to the permit or a new coastal permit.

4. Offer to Dedicate Lateral Public Access

In accord with the applicant’s proposal as part of this project of an offer to dedicate, an easement for lateral
public access and passive recreational use along the shoreline, the applicant shall be required to complete the
following prior to issuance of the permit: the landowner shall execute and record a document, in a form and
content acceptable to the Executive Director, irrevocably offering to dedicate to a public agency or private
- association approved by the Executive Director an easement for lateral public access and passive recreational
use along the shoreline. The document shall provide that the offer of dedication shall not be used or construed
- to allow anyone, prior to acceptance of the offer, to interfere with any rights of public access acquired through
use which may exist on the property. Such easement shall be located along the entire width of the property
from the mean high tide line landward to 10 ft. seaward from the dripline of the first floor deck as illustrated on
the site plans prepared by Goldman/Firth/Boccato Architects dated September 9, 1996 and revised March 3,
1997. The document shall contain the following language:
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(2) Privacy Buffer.
The area ten (10) feet seaward from the dripline of the first floor deck as illustrated on the
site plans prepared by Goldman/Firth/Boccato Architects dated September 9, 1996 and
revised March 3, 1997 shall be identified as a privacy buffer. The privacy buffer shall be
applicable only if and when it is located landward of the mean high tide line and shall be
restricted to pass and repass only, and shall be available only when no other dry beach

areas are available for lateral public access. The privacy buffer does not affect public
access should the mean high tide line move thhm the buffer area,

(b) The remammg area shall be avmlable for passwc recreatlonal use.

The document shall be recorded free of prior liens which the Executive Director
determines may affect the interest being conveyed, and free of any other encumbrances
which may affect said interest. The offer shall run with the land in favor of the People of
the State of California, binding all successors and assxgnees, and shall be irrevocable for a
period of 21 years, such period running from the date of recording. - The recording
document shall include legal descnptxons of bmh ‘the apphcant’s entn'c pmel(s) and the

easement area. « 4 _ ' .

SRﬂiacﬂ_Ehna

Prior to issuance of the permxt, the applicant shall subnnt for the review and approval of the Execut:ve Dxrectpr
revised plans which show the wooden bulkhead relocated at a minimum of seven (7) ft. landward from the
current location on the site plans prepared by Goldman/Firth/Boccato Architects dated September 9, 1996 and
revised March 3, 1997. This shall be accomplished by redesigning either the size, location or type of septic .
system and shall involve, if necessary, the removal or the reduction of the 580 sq. ft. bascmcntlstorage area
and/or the reduction in the number of bedrooms. The applicant shall submit evidence, for the review and

- approval of the Executive Dn'ectorﬂmt the revised plans have been reviewed and approved by the City of -
Malibu Health Departmcnt. :

G.Sm

No signs shall be posted on the property subject to this permit (and/or on any adjacent properties) which (a)
explicitly or implicitly indicate that the portion of the beach on Assessor’s Parcel Number 4458-12-019 located
seaward of the deck permitted in this application 4-97-071 is private or (b) contain similar messages that
attempt to prohibit public use of this portion of the beach. In no instance shall signs be posted which read
“Private Beach” or “Private Property.” In order to effectuate the above prohibmons, the permittee is required
to submit the content of any proposed signs to the Executive Director for review and approval prior to posting.

"o/




D D HILLMAN MD

DANIEL D. HILLMAN, M.D.

DIMOMATE AMERICAN ROARD QF ORTHOPE(HE” sl 0tk
FELLOW AMECAN ACADEMY OF ORTHLSEDIC, SURLTOWY

April §,2000

ATTN: April Verbanune o
- California Coantsd Commission
South Central Coast Aren
" 89 Souithk Californis Street, Suite 200 :
Ventura, CA 93001

) " Ra: NOTICE OF EXTENSION.
- REQUEST FOR CUASTAL
DEVELOPMENT FERMTY
497871-EL .
Applicant(s) Elliot & Alann Megdal.

Dear Commissioners:

] apposed to the extension request 3%% t of the shove stated %&H&Rb
EZ&E

The initisl permit w Sgagsﬂcgg@fgﬁngﬂgg
. recognized and hae demied their application o the City, The City of Makibu is now requiving the

Megdnis mmd architect Rom Goldeeas to sabmit certified plans before any farther consideration can

be given to thelr applicaton. Iand Mr. David Heckerumu, the meighbor om the other side of the

Additiognlly, the Megdals xre roquesting an extension of ¢ g%ﬂ%ﬂ&w«? .wg
Schastier, which has long sinee expired. ?gge !gtali%

gg&.gg
At this point, it ggggigig é%gﬁ
© their own and anew. ?gi?}iﬁﬁnggg bié
1D. M.D.

DDH/eo

| CC: Mir. David Hleckerman
- 23732 MauBU RD., MALIBU, CALIFORNIA 90265-4603  (310) 4 371
: ' ’ m>x (310} 456-1232
EXHIBIT 2 =

CDP # 4-97-071-E1
MNkhiondd
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David Heckerman
648 W Lk Samm La NE
Bellevue, WA 98008
- 425 936 2662
425 644 8112 (fax)

‘April 13, 2000

. Attn: April Verbanac + SRewt McDoamp
_ California Coastal Commission

South Central Coast Area

89 South California Street, Suite 200

Ventura, CA 93001 .

805 641 1732 (fax)

RE: Extension request for coastal dsvelopmant pemnt 4-97-071-E at 24612 Malibu Road
Applicants Elliot and Alana Megdal ,

Dear Commissioners:

I am the owner of the closest property to the west of 24612 MalibuRoad, Sepﬂm:&'om
that property by a 50° wzdevamtlat.

Iamopyoscdmﬂmmmnﬁmmqmtfortheabovesmdmgbmscthatmt

~ was granted based on plans that are grossly incorrect. In particular, the layout of my
house and decks were drawn incorrectly, leading to the placement of incorrect stringlines
far more liberal (closer to the Ocean) than those that would have resulted from a correct
drawing of my house and decks. Hsdmyhmeanddmksbemdrmcon'ecﬂy itis .~
qmtehkelythztﬁzeongmalmoposdmuldn:vcrhsvebeenwed.

Thie inaccuracies are detailed in Exhibit l—-a sketch of my mmd:nee asitis aum:ntly

built. ThewestdeckstrmghncmthcmectpianwaxdmwntoPmntAonExh’b:tl
However, as is clear from this exhibit, the west deck stringline should have been drawn to
Point B on Exhibit 1, which is the nearest adjacent corner. In addition, the west dwelling
stringline in the project plan was drawn to Point C on Exhibit 1. However, this stingline
shouldhavebmdrawnmPomtD on Exhibit 1, wh:chxsthznmstadjacemcomr E

’ As you can ses, the correct stringlines amsubstanballymmconmvauvethanﬂw
smnghnesmtheprmectplm A .

EXHIBIT3
CDP # 4-97-071
Objection Letter 2
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Sincerely,

David Heckerman

Attachments:

Exhibit 1 Sketch of my residence as it is currently built

Exhibit 2 Permit for the initial construction of my residence
Exhibit 3 Permit for the additional construction of my residence
Photos 1 and 2 - :
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STATE OF CALIFORMNIA ~ THE RESOURCES AGENCY ) ‘ ﬂas " GRAY DAVIS, Govermor

CALIFORNIA COASTAL COMM!SSION

* SOUTH CENTRAL COAST AREA
88 SOUTH CALIFORNIA 8T, SUITE 200
VENTURA, CA 83001
{805) 841 -0142

STAFF REPORT: REVOCATION REQUEST

APPLICATION NO.: R-4-97-071

' Filed: 1/10/00

49th Day: N/A

180th Day: NA Q{r
Staff: A.Verbanac - |
Staff Report: 212200 .«

Hearing Date: = 3/14-17/00

APPLICANT: Paul and Judy Schaeffer
PROJECT LOCAT!ON: 24812 Maiibu Road, Malibu, Los Angeles County

'PROJECT DESCRlPTlON Demoliton of an existing 1,390 sq. ft. single family

residence; construction of'a two-story 3,725 sq. ft. single family residence with 373 sq.

ft. garage, a 580 sq. ft. basement/storage area; construction of a 50 ft. long wooden’

bulkhead with 41 ft. and 36 ft. long return walls, installation of a septic system and leach

field; and, an offer to dedicate a lateral access easement over the southern portion of
- the lot as measured ten feet seaward from the dripline of the proposed deck area.

PERSON REQUESTING REVOCATION: Damel D. H;llman 23732 Malibu Road
Malibu, Los Angeles County.

" SUBSTANTIVE FILE DOCUMENTS: Cdastal' Development Permit 4—97-071

PROCEDURAL NOTE: The Cahfomxa Code of Regulations, Title 14 Division 5. 5,

Section 13105 states that the grounds for the revocatlon of a coastal development
permit are as follows:

Grounds for revocation ofa pehﬁit shall be:

a) Intentional inclusion of inaccurate erroneous or mcomplete information in
' connection with a coastal development permit application, where the
Commission finds that accurate and complete informat:on would have

EXHIBIT 4

CDP # 4-97-071

Revocation Réquest
R-4-97-071




caused the Commission to require additional or different conditions on a
permit or deny an application;

b) Failure to comply with the notice provisions of Section 13054, where the
views of the person(s) not notified were not otherwise made known to the
Commission and could have caused the Commission to require additional
or different conditions on a permit or deny an application. 14 Cal. Code of
Regulations Section 13105.

APPLICANT’S CONTENTION:

The request for revocation contends that grounds for revocation in Section 13105(a)
exist because the applicant submitted inaccurate, erroneous. or incomplete information
to the Commission in the coastal development permit application. The contentions as to
incorrect information include the following:

1) The applicant submitted inaccurate, erroneous or incomplete information on
project plans for the proposed project in relation to building and deck stringlines
for the proposed single family residence. (See Exhibit 1.)

The request for revocation does not assed that grounds for revocation in Section
13105(b) exist.

SUMMARY OF STAFF RECOMMENDATION

Staff recommends that the Commission deny the request for revocatlon on the basis
that no grounds exist for revocation under Section 13105(a).

MOTION : I/ move that the Comm:ss:on grant revocation of Coastal Development
Permit No: 4-97-071.

A

STAFF RECOMMENDATION:

The staff recommends a NO vote on the motion. Failure of this motion will result in
denial of the request for revocation and adoption of the following resolution and findings.
The motion passes only by affirmative vote of a majority of Commissioners present.




RESOLUTION TO DENY REVOCATION:

The Commission heréby denies the req‘ueét for revocation of the Commission’s decision
on Coastal Development Permit No. 4-97-071 on the grounds that there is no:

(a) Intentional inclusion of inaccurate, erroneous or incomplete information in

connection with a coastal development permit application, where the .

Commission finds that accurate and complete information would have
caused the Commission to require add:ttonal or dtﬁerent condit:ons on a
permit or deny an application.

il. - Findings and Declarations

The Commission hereby finds and declares as follows

A. Project Description and Background

On February 2, 1998 the Commission approved, with conditions, Coastal Development
Permit 4-97-071 (Schaeffer) for the demolition of an existing 1,390 sq. f. single family
residence and construction of a two-story 3,725 sq. ft. single family residence with a 373
sq. ft. garage, a 580 sq. ft. basement/storage area, construction of a 50 ft. long wooden
* bulkhead with 41 ft. and 36 ft. long return walls, and installation of a septic system and
leach field. The Coastal Development Permit also included an offer to dedicate a lateral
public access easement over the southern portion of the lot as measured ten feet
seaward from the dripline of the proposed deck area. Subsequent to Commission
approval of Coastal Development Permit 4_»-97-071, the subject property was sold and
the permit assigned to the new owner. Final issuance of the coastal permit is dependent
on completion of compliance, by the new owner, with all special condmons requ:red by
the Commission for permit approval.

The subject site is located on a 6,895 sq. ft. beachfront parcel on Amarillo Beach off of
Malibu Road. A majority of the beachfront parcels along Amarillo Beach are developed
with single family homes. The property adjacent to and east of the subject site is -
developed with an existing single family residence while the adjacent property to the
west is vacant. The parcel west of the vacant lot, two parcels up coast from the project
site, is also developed with a single family home.

B. Grounds for Revocation

Section 131 05(a)

~ Pursuant to 14 California Code of Regulations (C.C.R.) Sectnon 13108, the Commission
has the discretion to grant or deny a request to revoke a coastal development permit if it
finds that any of the grounds, as specified in 14 C.C.R. Section 13105 exist. 14 C.C.R.




Section 13105 states, in part, that the grounds for revoking the permit shall be as
folfows: (1) that the permit application intentionally included inaccurate, erroneous or
" incomplete information where accurate and complete information would have caused
the Commission to act differently; and (2) that there was a failure to comply with the
notice provisions of Section 13054, where the views of the person(s) not notified were
not otherwise made known to the Commission and could have caused the Commission
to act differently. : :

The South Central Coast District office has recelved a wntten request for revocation of
the subject Coastal Development: Permit from Daniel D. Hililman, the resident of the
adjacent property east of the project site. The request for revocation is based on the
grounds that the applicant submitted inaccurate, erroneous or incomplete information on
the project plans approved by the Commission, which would affect the accuracy of the
building and deck stringline established for the proposed new residence.

The revocation request does not suggest that the subject permit should be revoked on
grounds that there was a failure to comply with the notice provisions of Section 13054.
Therefore, the revocation request for the subject permit will only be discussed in relation
to grounds of Section 13105(a). Grounds for revocation in 13105(a) contain three
essential elements or tests which the Commission must consider:

a. Did the application include inaccurate, erroneous or incomplete. information
relative to the coastal development permit? o

b. If the application included maccurate erroneous or mcomplete information, was
the inclusion intentional (emphas:s added)?

c. lIfthe answer to a and b is yes, would accurate and complete information have -
caused the Commission to require additional or different conditions or deny the
apphcatxon?

The request for revocation states that information illustrated on project plans submitted
for the proposed project contained inaccurate and misleading information which resulted
in an inaccurate detemmination for the building and deck stringlines for the subject site.
The revocation request asserts that existing development, particularly existing decks, on
properties adjacent to the subject site was not accurately illustrated or not included in’
project plans submitted with the coastal permit application. The revocation request-
further contends that the inaccurate illustration of adjacent property decks results in an
improperly established deck stringline. No specific assertions of inaccurate project plans
regarding the building stringline for the subject site have been made. In order to- qualify
for grounds of revocation the revocation request must factually demonstrate the above.

Commission staff has reviewed the application file, project plans, and Staff Report for
the subject permit to determine if inaccurate, erroneous or incomplete information was
submitted with the Coastal Development Permit application. Review of the plans
submitted for the proposed project indicates that the entire deck of the adjacent property



to the east is accurately illustrated on all project plans. Furthermore, as was discussed
in Findings of the Staff Report drafted for the subject permit (Exhibit 4), Commission .
staff recognized that the deck configuration for the adjacent residence east of the
project site is unique in that the deck contains a 3 ft. walkway which is closest to the _
project site. Staff therefore had accurate information about the structures, including the
walkway, and the Commission was provided accurate information regarding this issue. |
However, staff determined that in ordér to be consistent with past Commission action for
implementation of the stringline policy, the deck stringline would be appropriately drawn
from the nearest corner of the adjacent deck and not the adjacent walkway. Therefore,
the Commission notes that the informatiorr subrmitted withr the application regarding the
existing deck of the adjacent property east of the project site contains all information
necessary and required by Commission staff to determme an accurate deck stringline
drawn from that adjacent property.

The request for revocation also asserts that project plans for the subject permit do not
include a small side deck which exists on the residence located across the vacant lot
“ west of the project site (Exhibit 3). Staff's review of the project plans submitied for the
subject permit concludes that this side deck is not illustrated in the project plans, but
also notes that the side deck is not the nearest adjacent deck from which a deck
stringline would be established. Determination of an accurate deck stringline requires
. only that the nearest decks of adjacent properties be properly depicted on project plans.
Staff's analysis of the plans submitted for the proposed project concludes that the
nearest deck of the adjacent property to the west of the project site is accurately .
illustrated on all project plans. As such, the side deck referenced by the applicant for
revocation is not relevant for determining the deck stringline for the project site and,
therefore, not including an illustration of the side deck on project plans would not -
constitute a submittal of inaccurate, erroneous or incomplete information by the
applicant. With regard to the building stringline drawn for the subject site, the revocation .
request has provided no information specific to inaccuracies of project plans which
would affect the established building stringline and staff's review of information
submitted on project plans with respect to the building stringline concludes that the -
information is accurate and complete.

Therefore, the Commission finds that inaccurate, erroneous, or incomplete information
was not included in the Coastal Development Permit application with respect to those

issues raised by the revocation request for the established building and deck stringlines
of the subject site.

The second element of Section 13150 (a) consists of determining whether the inclusion

- of inaccurate, erroneous or incomplete information was intentional. As indicated above,

there is no evidence that information submitted for the subject permit is inaccurate, -

erroneous, or incomplete. Even assuming for the purpose of this analysis that there

was inaccurate information, there is no evidence that its submission was intentional. As

such, the Commission notes that no new information has been provided as part of the
revocation request which illustrates that the applicant intentionally provided information .
that is inaccurate, erroneous, or incomplete. Therefore, the Commission finds that there




was no intentional inclusion of inaccurate, erroneous or incomplete information thh the
application submittal for the subject Coastal Development Permit. [

The final element of Section 13105 (a) for the Commission to consider is whether
accurate and/or complete information would have resulted in the requirement of
additional or different conditions or the denial of the application. As indicated above,
there is no evidence that information submitted for the subject permit is inaccurate,
erroneous, or incomplete. Assuming that the applicant intentionally submitted-
inaccurate, erroneous or incomplete information, there is no evidence that it would have
resulted in the requirement of additional or different conditions of the permit or denial of
the application by the Commission.

For the reasons set forth above, the Commission finds that the grounds for revocation
contained in Section 13105(a) are not satisfied, and as mentioned, the request for
revocation does not assert that grounds for revocation of the subject permlt exist in
Section 13105(b). Therefore, the Commission finds that the revocation request should
- be denied.



T OBLOMATE ARERICAN BUARD OF ORTHOPEDIC SURCERY

* DANIEL D. HILLMAN, M.D.
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FELLOW AMERICAN ACADIAY (OF ORTHOPEDIC SURCEONS

California Coastal Commission - Hand delivered
South Central Coast Area ‘ . - January 10, 2000
‘89 South California Street, Suite 200 -
Ventura, CA 93001
Re: Application 4-99-227

Applicant: Elliot Megdal

Project Location: 24612 Malibu Road, Malibu (L.A. Coumy)(APN(s) 4458-012-019 :

Dear Commissioners:

On October 18, 1999, the City of Malibu Planners and the Planning Commission turned down
plot plan review 96-101 and variance number 99-021 because the plans submitted by architect
Ron Goldman were inaccurate and misleading, and the stringlines that were drawn were
inaccurate for both deck and house. As a result, The City of Malibu Planning Commission stated
that Mr. Megdal now must provide the Commission with certified pians. (See amched City of
Malibu Planning Commission Mmut&s of October 18, 1999).

The submission of inaccurate plans by architect Ron Goldman invalidates the submitted plot plan
and drawn stringlines, and has made it impossible for the City of Malibu’s Planning staff to

render a recommendation; that is why the Planning Commission supported the staff decision and
xsrequmngacemﬁedplotphn. These same inaccurate plans were submitted by architect Ron
Goldman in obtaining California Coastal Commission Development Permit #4—97-071/Fehnmy
1998 for his clients Paul and Judy Schaeffur the previous owners of that house.

The “After-the-fact” permit fm'tlwwood‘hmce lsanothaexamplcofnotcomplymgwithﬁne '
rules and regulations. The existing deck at 24612 is a non-permitted, non-conforming deck that

~ extends beyond the deck stringline. The Superior Court of the State of California and City of
Malibu have determined the deck stringline for this property. The lattice is poorly constructed
and is already starting to fail apart, which represents a safety hazard; it will not survive a wave
uprush. The lattice is also not in keeping with the neighborhood standards. This lattice does
obstruct public and private views, and the undersurface of the existing house is already covered
by another (blue) lattice.

Based upon the forgoing, I am strongly opposed to approving the “after-the-fact™ pci'mtt approval .
for permit number 4-99-227 and request denial. I am also requesting that the California Coastal
Commission Development permit #4-97-071 granted February 1998 be rescinded and revoked -
because it was obtained by submitting inaccurate and mnsleadmg plans of archxtect Ron Goldman.

ely, o , ) : .
baniet D. Hillhan, MD L B o
S — @
k | : ‘ EXHIBIT 1
| | | R-4-97-071
REVOCATION

PLNYTIERQAT

-

23732 MaALIBU RD., MALIBU, CALIFORNIA 90265-4603 (310),456-337-1




City of Malibu Planning Commission
Minutes of October 18, 1999
Page 13 of 13

Commissioner Kabrin stated she recalled the Commission had approved
something smaller than 500 square feet. Planning Director Ewing stated he
was not sure if the Commission had discretion to do it if it complied with
Code. He stated it would come back to the Commission with an analysns of
what was done last time.

The motion carried unanimously..

DISCUSSION

!TEM 14. Discussion of Revisions fg Interim Zoning Ordinance
CONSENT | | '
ITEM7.  Approval of Minutes

a. .September 8, 1999
b. September 22, 1999

MOTION Commlséloner Kearsley moved and Commissioner Ruggles seconded a
motion to continue Items 7 and 14 to November 1, 1999. The motion carned
unanimously.

ADJOURNMENT

MOTION Commissioner Kearsley moved and Commissioner Ruggles seconded a

motion to adjourn to their next regularly scheduled meeting in Hughes
Auditorium. The motion carried unanimously. The time was 10:29 p.m.

-




City of Malibu Planning Commission
Minutes of October 18, 1999
Page 11 0of 13

RECESS

ITEM 12.

The question was called and the motion carried 3-1, Commissioner Kearsley
dissenting.

Chair Stem cé!led a recess at 9:47 p.m. The meeting reconvened at 10:03
p.m. with all Commissioners present, except Commissioner Lipnick.

VARIANCE NUMBER 99-0 LATED TO PREVIOUSLY APPROV

PLOT PLAN REVIEW NUMBER 96-101 LOCATED AT 24612 MALIBU
ROAD (MR. ELLIOT MEGDAL). - Variance request to adjust the required -
rear property deck stringline setback. A request to use the deck comer -
nearest the ocean on the property east and adjacent to the subject property

to construct a ﬁ%t floor deck.
Staff reference: Drew Puvis

Associate Planner Purvis presented the staff report. He indicated that, atthe
time of preparation of the staff report, staff was recommending denial but it
had been determined that the survey submitted was inaccurate. He stated,
therefore, staff was recommending opening the hearing, taking public
testimony and directing the applicant to come back with a revised pmpcsat
based on an accurate survey.

. Commnssmner Ruggles stated the stringline survéy and plot plan were not

accurate. Associate Planner Purvis stated the Commission could direct the

. applicant to bring back previous approvals for the original proposal. Planning

Director Ewing stated the Court dealt with the definition of deck, not the issue
of a variance. He requested continuance to allow the applicant to resubmit
an application with accurate information. Commissioner Ruggles askedifa.
certified survey could be conducted. Associate Planner Purvis stated the
applicant would be required to provide a survey by a licensed surveyor.

Commissioner Kearsley suggested continuing the item to follow the
discussion of a zone text amendment for the stringline rule.

Ron Goldman requested a contiriuapce to clarify information.

David Heckerman, neighbor to the west, stated he had provided information |

indicating the information was incorrect. He stated both the deck and
dwelling stringline were incorrect.

Daniel Hillman, neighbor tq the east, indicated opposition to the Plot Plan .




e .
-

. |

City of Malibu Planning Commission
Minutes of October 18, 1999
Page 12 of 13

MOTION -

gand Variance request. 'He congratulated staff for determining the
inaccuracies. He questioned whether all significant correspondence was

included. Associate Planner Purvis stated all correspondence submitted was
included in the pro;ect file. Mr. Hillman requested the Commission continue
the matter. :

CommiSSioner'Kears!ey indicated he had visited the site.

Commissioner Ruggles stated she visited the site and spoke with the

appellant.

Commissioner Kabrin stated she v:s:ted the site and spoke wuth the

appellant.

Chair Stern stated he visited the site and spoke with the appellant. |

Commissioner Kearsley moved and Commissioner Kabrin seconded a

motton to continue the item to a date uncertain.

Comrmss:oner Ruggles asked if specific instructions were necessary élong
with the continuance. Planning Director Ewing stated, unless -the
Commission had specific instructions, a plot plan review and variance on the

- project would be brought back to the Commission. He reminded the -

Commission that a plot plan review was only coming to the Commission due
to its association with the variance. He stated the Commission may not have
any discretion on any part of the project if it complies, except for that part
subject to the variance. :

Commtssaoner Kabrm questioned the issue of the basement that the

Commission had conditioned to not be habitable space. Planning Director
Ewing stated the Council settled the issue when they took up the project. He
stated the Council did not exert discretion on the basement, rather it applied -
the Code. He sated the Code stated the basement was not a story. He
stated he would bring back the Council resolution that settled the matter.

Commissioner Ruggles stated the Commission had conditioned the
basement and made it a storage room at the back, which the Council did not
change. She stated the Council only overturned the Planning Commission’s
decision on the stringline. Planning Director Ewing stated he would bnng
back an analysis of the Council's action.
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* 4-97-071 (Schaeffer)
Coastal Commission Meeting November 5, 1997
Page 31

revetment. Thus, the seawalls do not always tie into adjacent structures at every
location on a developed beach.

The Commlssmn recognized that the infilling of residential development between
existing structures would not result in significant adverse impacts to coastal
resources within these existing developed shoreline areas. The Commission
also acknowledged that the gaps these vacant parcels created between
protective devices focused wave energy between these structures resulting m
erosion of the vacant property between the structures and potentially
endangering infrastructure along Pacific Coast Highway or adjacent frontage
roads and endangering adjacent structures. Faced with the prospect of denying
beach front residential development with protective devices due to inconsistency
with section 30235 of the Coastal Act the Commission established the “infill”
policy through permit actions on beach front development in Malibu. The
Commission found that infilling these gaps would prevent this type of focused
shoreline erosion and would not significantly further impact shoreline processes
or adversely impact other coastal resources given the prevailing development
pattern along these secttons of the Malibu coast.

On Amarillo Beach there are approximately 180 homes along a 2.1 mile long
stretch of sandy beach. The area of the proposed development can only be
characterized as a developed beach. The proposed development of one single
. family residence with a wooden bulkhead, and septic system as presented by
the facts in this appfication and as conditioned to be relocated here, is
considered to be an infill development within an existing developed area.

a. Seaward Encroachment |

'In 1981 the Commission adopted the “District Interpretive Guidelines” for
Malibu/Santa Monica Mountains area of the coastal zone. These guidelines
established specific standards and criteria for shoreline development along the
Malibu Coast. The guidelines included the “stringline” pohcy for the siting of infi ll
development:

In a developed area where new construction is generally infilling-and is
otherwise consistent with Coastal Act policies, no part of a proposed new
structure, including decks and bulkheads, should be built further onto a
beach than a line drawn between the nearest adjacent corner of the
adjacent structures. Enclosed living space in the new unit should not
extend farther seaward than a second line drawn between the most
seaward portions of the nearest corner of the enclosed living space of the
adjacent structure.

EXHIBIT 4
R-4-97-071
STRINGLINE FINDINGS

ITINYY 1] & e Newe




4-97-071 (Schaeffer)
Coastal Commission Meeting November 5, 1997
Page 32

In 1886 the Commission certified the Los Angeles County Malibu/Santa Monica
- Mountains Land Use Plan which also contains specific policies addressing infill
shoreline development:

Policy 153 .Ina developed area where new construction is generally
considered infilling and is otherwise consistent with LCP policies the
proposed new structure may extend to the strmglme of the existing
structures on each side.

Policy 166 ...Revetments and seawalls shall be permitted when required
to serve coastal dependent uses or to protect existing structures or new
structures wh:ch constitute infill development.

The intent of the stringline polimes was to limit infill development to only existing
developed shoreline areas and limit the encreachment of new structures out
onto the beach. In past permit actions in Malibu the Commission has typically
limited infill development to the construction of one to two structures on one to
two vacant parcels between existing structures.

consistency with the Coastal Act and the Commission’s past action relating to
implementing the stringline policy.. As depicted on Exhibit 2, the adjacent owner
to the east (downcoast) has a uniquely configured deck area where the section
of deck that is closest to the subject project site consists of a 3 ft. wide walkway
that abuts the main deck area. Therefore, it is appropriate to draw the deck -
stringline from the corner of the nearest adjacent deck comer as proposed by
the applicant and not to the corner of the adjacent walkway. ' '

' I In this case, staff has spent considerable time reviewing the deck stringline for

Relative to the proposed seawall, special condition #5 has been drafted to
require the applicant to relocate bulkhead the 7 ft. landward for all of the reasons
discussed above. As stated previously, the adjacent property downcoast does
not have a shoreline protective device protecting the leachfield and structure
and the property upcoast is undeveloped. The Commission notes that should
either adjacent property owner apply for a coastal development permit involving
a seawall, such structures, if approved, should be sited to conform to a
stringline as drawn from the corners of the seawall proposed under this
application. Therefore, the Commission finds that the proposed development,

relative to seaward encroachment is consistent with the relevant sections of the
Coastal Act.

6. Conclusion

. : . Coastal Act sections 30235, 30253 and 30250(a) set forth the Commission’s
o mandate relative to permitting shoreline protective devices and beachfront
development. In order for the Commission to permit the proposed project, which .







