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PROJECT DESCRIPTION: The applicant is requesting after-the-fact approval for the 
partial demolition (820 sq. ft.) ofan existing 1,620 sq. ft. single family residence with 500 sq. 
ft. of non-habitable underfloor area and a 3 ft. high retaining wall; and the construction of a 
new 2,130 sq. ft. single family residence with a 1 ,000 sq. ft. basement and a 7 ft. high 
retaining wall. 

DATE OF COMMISSION ACTION: February 17,2000 in San Diego 

COMMISSIONERS ON PREVAILING SIDE: Commissioners Daniels, Desser, Dettloff, 
Allgood, Kruer, McClain-Hill, Nava, Potter, Reilly, Wooley, and Wan. 

SUBSTANTIVE FILE DOCUMENTS: City of Carpinteria Local Coastal Program; City of 
Carpinteria General Plan; City of Carpinteria Administrative Record for all approved 
development at 4921 Sandyland Road; Winter Protection Berm Project Summary Report by City 
of Carpinteria dated 1996; Letter to Clemens/Loeks from Perkins Engineering dated 2/6/00. 

PROCEDURAL NOTE 
Staff recommends that the Commission adopt the following revised findings in support of the 
Commission's decision on February 17, 2000, to approve the proposed project subject to two 
(2) special conditions regarding no future shoreline protective devices and assumption of risk. 
The Commission found that the proposed project is consistent with the policies of the City of 
Carpinteria's Local Coastal Program and with the applicable policies of the Coastal Act. 

Because staff originally recommended denial of this proposed project, revised findings are 
necessary to reflect the action taken by the Commission. Staff recommends, therefore, that the 
Commission adopt the following resolution and revised findings in support of its action to 
approve this permit with conditions. Comments from the public concerning the findings will be 
limited to discussion of whether the findings reflect the action of the Commission. 
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I. STAFF RECOMMENDATION 

MOTION: I move that the Commission adopt the revised findings in support of 
the Commission's action on February 17, 2000, concerning approval of 
Coastal Development Permit Application A-4-CPN-99-119. 

STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote on the motion. Passage of this motion will result in the adoption 
of revised findings as set forth in this staff report. The motion requires a majority vote of the 
members from the prevailing side present at the February 17, 2000, hearing, with at least three 
of the prevailing members voting. Only those Commissioners on the prevailing side of the 
Commission's action are eligible to vote on the revised findings. 

RESOLUTION TO ADOPT REVISED FINDINGS: 

The Commission hereby adopts the findings set forth below for approval of Coastal 
Development Permit A-4-CPN-99-119 on the ground that the findings support the Commission's 
decision made on February 17, 2000, and accurately reflect the reasons for it. 

II. Standard Conditions 

• 

1. Notice of Receipt and Acknowledgment. The permit is not valid and development ·• 
shall not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned 
to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years from 
the date on which the Commission voted on the application. Development shall be pursued 
in a diligent manner and completed in a reasonable period of time. Application for extension 
of the permit must be made prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the proposal as set 
forth below. Any deviation from the approved plans must be reviewed and approved by the 
staff and may require Commission approval. 

4. Interpretation. Any questions of intent or interpretation of any term or condition will be 
resolved by the Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site and the 
development during construction, subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person, provided assignee 
files with the Commission an affidavit accepting all terms and conditions of the permit. 

7. Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all future • 
owners and possessors of the subject property to the terms and conditions. 
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• Ill. Special Conditions 

• 

• 

1. No Future Bluff or Shoreline Protective Device 

A. By acceptance of the permit, the applicant agrees, on behalf of itself and all successors and 
assignees, that no bluff or shoreline protective device(s) shall ever be constructed to protect 
the development approved pursuant to Coastal Development Permit A-4-CPN-99-119 
including, but not limited to, the construction of the residence, retaining wall, basement, and 
any other future improvements in the event that the development is threatened with 
damage or destruction from waves, erosion, storm conditions, bluff retreat, landslides, or 
other natural hazards in the future. By acceptance of this permit, the applicant hereby 
waives, on behalf of itself and all successors and assigns, any rights to construct such 
devices that may exist under Public Resources Code Section 30235. 

B. By acceptance of this permit, the applicant further agrees, on behalf of itself and all 
successors and assigns, that the landowner shall remove the development authorized by 
this permit, including but not limited to the residence, basement, and retaining wall, if any 
government agency has ordered that the structures are not to be occupied due to any of the 
hazards identified above. In the event that portions of the development fall to the beach 
before they are removed, the landowner shall remove all recoverable debris associated 
with the development from the beach and ocean and lawfully dispose of the material in an 
approved disposal site. Such removal shall require a coastal development permit. 

C. Prior to issuance Coastal Development Permit A-4-CPN-99-119, the applicant shall execute 
and record a deed restriction, in a form and content acceptable to the Executive Director 
which reflects the above restrictions and obligations. The deed restriction shall include a 
legal description of the applicant's entire parcel(s). The deed restriction shall run with the 
land, binding all successors and assigns, and shall be recorded free of prior liens that the 
Executive Director determines may affect the enforceability of the restriction. This deed 
restriction shall not be removed or changed without a Commission amendment to this 
coastal development permit. 

2. Assumption of Risk/Shoreline Protection 

A. By acceptance of this permit, the applicant acknowledges and agrees (i) that the site may 
be subject to hazards from liquefaction, storm waves, surges, erosion, and flooding; (ii) to 
assume the risks to the applicant and the property that is the subject of this permit of injury 
and damage from such hazards in connection with this permitted development; (iii) to 
unconditionally waive any claim of damage or liability against the Commission, its officers, 
agents, and employees for injury or damage from such hazards; and (iv) to indemnify and 
hold harmless the Commission, its officers, agents, and employees with respect to the 
Commission's approval of the project against any and all liability, claims, demands, 
damages, costs (including costs and fees incurred in defense of such claims), expenses, 
and amounts paid in settlement arising from any injury or damage due to such hazards. 

B. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
execute and record a deed restriction, in a form and content acceptable to the Executive 
Director incorporating all of the above terms of this condition. The deed restriction shall 
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include a legal description of the applicant's entire parcel. The deed restriction shall run 
with the land, binding all successors and assigns, and shall be recorded free of prior liens 
that the Executive Director determines may affect the enforceability of the restriction. This 
deed restriction shall not be removed or changed without a Commission amendment to this 
coastal development permit. 

IV. Findings and Declarations 

The Commission hereby finds and declares: 

A. Project Description and Background 

The applicant is requesting after-the-fact approval for the partial demolition (820 sq. ft.) 
of an existing 1 ,620 sq. ft. single family residence with 500 sq. ft. of non-habitable 
underfloor area and a 3 ft. high retaining wall; and the construction of a new 2,130 sq, 
ft. single family residence with a 1 ,000 sq. ft. basement and a 7 ft. high retaining wall. 

The project site is located on a 5,227 sq. ft. beachfront parcel of land in the City of 
Carpinteria between Sandyland Road and Carpinteria City Beach (Exhibit 1 ). The area 
surrounding the subject site is characterized as a built-out portion of Carpinteria 
consisting primarily of multi-family residential development. The project site is 

• 

designated as a "Zone A" flood hazard area (area with highest potential for flood • 
hazard) by the Carpinteria General Plan, the Federal Emergency Management Agency 
(FEMA), and the National Flood Insurance Rate Map System (FIRM). In previous 
years, the City of Carpinteria has constructed a sand berm (subject to a coastal 
development permit) along Carpinteria City Beach (approximately 20ft. seaward of the 
proposed deck dripline) on an annual basis to protect the private residential 
development located along Sandyland Road which would otherwise be subject to wave 
action during storm events. The Winter Protection Berm Project Summary Report by 
the City dated 1996 indicates that if the berm is not constructed each winter, the private 
residences along Sandyland Road would be subject to significant wave action and 
flooding. 

All proposed development has already been constructed. Although a coastal 
development permit is required for the proposed project, the proposed project was 
originally approved in error by the City pursuant to an administrative building permit on 
November 16, 1998. Although a coastal permit had not been issued, the City issued a 
Notice of Final Action for a coastal development permit for the project on April 8, 1999, 
after being informed by Commission Staff that a coastal permit was required. 
Commission Staff subsequently notified the City on April12, 1999, that the notice was 
determined to be insufficient since it contained no written findings for approval. 
Although a coastal development permit had still not been issued for the project, the City 
subsequently issued an amended Notice of Final Action on May 3, 1999. Two appeals • 
of the above-described decision were received in the Commission office on May 17 and 
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18, 1999, and filed on May 18, 1999. In a letter dated June 22, 1999, from Mr. Dave 
Durflinger, Community Development Director for the City of Carpinteria, to Mr. Vince 
Mezzio, appellant, Mr. Durflinger states that the City "informed the property owner 
[Ciemens/Loeks] that he proceeds with completion of the house at his own risk in light 
of that pending appeal" of the project to the California Coastal Commission. In 
accordance with Section 13112 of the Administrative Regulations, staff requested on 
May 26, 1999, that the local government forward all relevant documents and materials 
regarding the subject permit. The City authorized occupancy of the completed 
development in August 1999. After several additional requests were made to obtain the 
administrative record, it was subsequently received on September 14, 1999. At the 
Commission hearing of October 12, 1999, the Commission found that a substantial 
issue was raised by the appeal. 

During the course of processing this application, staff has discovered other 
development on the subject site which appears to have occurred without the required 
coastal development permit. The subject parcel has apparently been previously 
converted from a single lot with two duplex apartment units (4 units) to two single family 
residence condominiums through the approval of a subdivision/tentative condominium 
tract map by the City in 1987 (which also occurred without the required coastal 
development permit). The second condominium residence on the subject site is located 
directly landward of the structure subject to this application. This application is for the 
recent demolition/construction of the seawardmost condominium residence on the 
subject site only. The above mentioned additional unpermitted development is not 
included as part of this application and will require a future follow-up application for a 
coastal development permit. 

B. Consistency With Local Coastal Program Policies 

Policy 1-1 of the LCP states: 

The City shall adopt the policies of the Coastal Act (Public Resources Code Sections 
30210 through 30263) as the guiding policies of the land use plan. 

After certification of a Local Coastal Program (LCP), Section 30603 of the Coastal Act 
provides for appeals to the Coastal Commission of a local government's actions on 
certain types of coastal development permits (including any new development which 
occurs between the first public road and the sea, such as the proposed project site). In 
this case, the proposed development has been previously appealed to the Commission 
which found, during a public hearing on October 12, 1999, that a substantial issue was 
raised . 
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As a .. de novo" application, the standard of review for the proposed development is, in 
part, the policies and provisions of the City of Carpinteria Local Coastal Program (LCP) 
which was certified by the Commission on January 6, 1982. In addition, pursuant to 
Section 30604(c) of the Coastal Act, all proposed development located between the 
first public road and the sea, including those areas where a certified LCP has been 
prepared, such as the project site, must also be reviewed for consistency with the 
Chapter 3 policies of the Coastal Act regarding public access and public recreation. 
Further, the Chapter 3 policies of the Coastal Act have been incorporated in their 
entirety in the certified City of Carpinteria LCP as guiding policies pursuant to Policy 1-1 
of the LCP. 

C. Hazards and Geologic Stability· 

Policy 3-8 of the LCP states: 

Applications for grading and building permits, and applications for subdivision shall be 
reviewed for adjacency to threats from, and Impacts of geologic hazards arising from 
seismic events, tsunami runup, landslides, beach erosion, or other hazards such as 
expansive soils and subsidence areas. In areas of known geologic hazards, a geologic 
report may be required. Mitigation measures shall be applied where necessary. 

Policy 3-11 of the LCP states in part: 

If the proposed development falls within the floodway fringe, development may be 
permitted provided ... flnlsh floor elevations are above the projected 100-year flood 
elevation, as specified In the City's Flood Plain Management Plan. 

Policy 3-12 of the LCP states: 

Permitted development shall not cause or contribute to flood hazards or lead to 
expenditure of public funds for flood control works, i.e., dams, stream channelizations, 
etc. 

Policy 3-8 of the LCP requires that all proposed development located in or adjacent to 
areas subject to geologic hazards or beach erosion shall be reviewed to determine any 
potential impacts of such development. Policies 3-11 and 3-12 of the LCP require that 
new development be designed in a manner that minimizes hazards from flooding and 
does not require the expenditure of public funds for flood control works. In addition, 
Section 30253 of the Coastal Act, which has been included in the certified LCP as a 
guiding policy, requires that new development minimize risks to life and property in 
areas of high geologic or flood hazards and assure structural stability and integrity. 

The proposed project includes the partial demolition (820 sq. ft.) of an existing 1,620 sq. 
ft. single family residence with 500 sq. ft. of non-habitable underfloor area and 
construction of a new 2,130 sq. ft. single family residence with a 1,000 sq. ft. basement. 
The applicant has submitted a letter from Perkins Engineering which indicates that the 

• 

• 

• 
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proposed residence has been constructed in compliance with current structural building 
code requirements. The letter from Perkins Engineering dated 2/6/00 states: 

The 1994 Uniform Building Code was used for seismic design and the structural wall 
elements met code requirements for seismic design. The front, ocean facing masonry, 
wall was not designed as an ocean resisting element, e.g., seawall. 

Although no information regarding the geologic stability of the subject site or location of 
the proposed development in relation to wave action has been submitted by the 
applicant, the Commission notes (based on available information including the sections 
of the City's General Plan regarding hazards and the engineering reports previously 
submitted by the City for the construction of an annual sand berm to prevent damage to 
the subject site from wave action) that the proposed development is located in an area 
that has been historically subject to an unusually high amount of natural hazards 
including flooding and severe beach erosion from storm waves. The Winter Protection 
Berm Project Summary Report by the City of Carpinteria dated 1996 indicates that the 
construction of a sand berm along the public beach fronting the subject site 
(approximately 20 ft. seaward of the dripline of the proposed deck) is necessary on an 
annual basis in order to protect private residential development located along 
Sandyland Road which would otherwise be damaged by wave action. In addition, the 
entire project site is designated as a "Zone A" flood hazard area (area with highest 
potential for flood hazard) by the City of Carpinteria General Plan, the Federal 
Emergency Management Agency (FEMA), and the National Flood Insurance Rate Map 
System (FIRM). However, in this case, the applicant has indicated that the portions of 
the proposed residence that are intended for habitable use will be located above the 
elevation of the flood zone and will not be subject to flood hazard. In addition, the City 
of Carpinteria's Engineer has determined that the proposed project is consistent with 
FEMA flood control requirements. In addition, the City's approval required that the 
remodel be supported by caissons which have been constructed at the seaward end of 
the deck. A copy of the architect's caisson plan and photographs of the caissons as 
constructed are included in the record. Given the existence of these caissons, and 
certification by the City that the project is consistent with FEMA flood control 
requirements, the project is consistent with Coastal Act requirements and LCP Policy 3-8. 

As discussed above, the Carpinteria coast has historically been subject to substantial 
damage as the result of storm and flood occurrences--most recently, and perhaps most 
dramatically, during the 1995 severe winter storm season. Thus, ample evidence exists 
that beachfront development located on the seaward side of Sandyland Road in 
Carpinteria, including the project site, is subject to potential risks due to storm waves 
and surges, high surf conditions, erosion, and flooding. 

When development in areas of identified hazards is proposed, the Commission 
considers the hazard associated with the project site and the potential cost to the 
public, as well as the individual's right to use the subject property. Therefore, in the 
case of this project, the Commission finds that due to the possibility of liquefaction, 
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storm waves, surges, erosion, and flooding, the applicant shall assume these risks as • 
conditions of approval. Because this risk of harm cannot be completely eliminated, the 
Commission requires the applicant to waive any claim of liability against the 
Commission for damage to life or property which may occur as a result of the permitted 
development The applicant's assumption of risk, as required by Special Condition Two 
(2), when executed and recorded on the property deed, will show that the applicant is 
aware of and appreciates the 11ature of the hazards which exist on the site, and that 
may adversely affect the stability or safety of the proposed development. 

Therefore, the Commission finds, for the reasons set forth above, that the proposed 
development is consistent with Policies 3-8, 3-11, and 3-12 of the LCP and with Section 
30253 of the Coastal Act as included in the LCP as a guiding policies. 

D. Shoreline Protective Devices and Seaward Encroachment 

Policy 3-1 of the LCP states: 

Seawalls shall not be permitted unless the City has determined that there are no other 
less environmentally damaging alternatives for protection of existing development. 
Where permitted, seawall design and construction shall respect to the degree possible 
natural/and forms. Adequate provision for lateral beach access shall be made and the 
project shall be designed to minimize visual impacts by use of appropriate colors and • 
materials. 

Policy 3-3 of the LCP states: 

To avoid the need for future protective devices that could impact sand movement and 
supply, no permanent above-ground structures shall be permitted on the dry sandy beach 
except facilities necessary for public health and safety, such as lifeguard towers. 

Policy 3-8 of the LCP states: 

Applications for grading and building permits, and applications for subdivision shall be 
reviewed for adjacency to threats from, and impacts of geologic hazards arising from 
seismic events, tsunami runup, landslides, beach erosion, or other hazards such as 
expansive soils and subsidence areas. In areas of known geologic hazards, a geologic 
report may be required. Mitigation measures shall be applied where necessary. 

Policy 3-11 of the LCP states in part: 

If the proposed development falls within the floodway fringe, development may be 
permitted provided .•. finish floor elevations are above the projected 100-year flood 
elevation, as specified in the City's Flood Plain Management Plan. 

• 
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• Policy 3-12 of the LCP states: 

• 

• 

Permitted development shall not cause or contribute to flood hazards or lead to 
expenditure of public funds for flood control works, i.e., dams, stream channe/izations, 
etc. 

Policy 3-1 of the LCP, consistent with Section 30235 of the Coastal Act which has been 
included in the certified LCP as a guiding policy, provides that the construction of 
shoreline protection devices for existing development may be allowed only when no 
feasible less environmentally damaging alternative exists. Policy 3-3 of the LCP 
prohibits the construction of new development on the dry sandy beach in order to avoid 
the need for the construction of seawalls for new development. In addition, Policy 3-8 
of the LCP requires that all proposed development located in or adjacent to areas 
subject to geologic hazards or beach erosion shall be reviewed to determine any 
potential impacts of such development. Further, Policies 3-11 and 3-12 of the LCP 
require that new development be designed in a manner that minimizes hazards from 
flooding and does not require the expenditure of public funds for flood control works. In 
addition, Section 30253 of the Coastal Act, which has been included in the certified 
LCP as a guiding policy, requires that new development minimize risks to life and 
property in areas of high geologic or flood hazards and assure stability and structural 
integrity . 

The proposed project includes the partial demolition (820 sq. ft.) of an existing 1 ,620 sq. 
ft. single family residence with 500 sq. ft. of non-habitable underfloor area and 
construction of a new 2,130 sq. ft. single family residence with a 1,000 sq. ft. basement. 
The proposed project also includes a 7 ft. high concrete block retaining wall 
approximately 1.5 ft. landward of the toe of the deck. The subject site is located 
between Sandyland Road and Carpinteria City Beach in a built-out area of Carpinteria 
consisting primarily of multi-family residential development. As previously discussed 
the Commission notes that Carpinteria City Beach is subject to periodic episodes of 
beach erosion and flooding from severe storm events and that the proposed 
development will be subject to potential wave action. 

Past Commission review of residential projects along the shoreline has shown that such 
development has potential individual and cumulative adverse effects to coastal 
processes, shoreline sand supply, and public access. Shoreline development, if not 
properly designed to minimize such adverse effects, may result in encroachment on 
lands subject to the public trust (thus physically excluding the public); interference with 
the natural shoreline processes necessary to maintain publicly-owned tidelands and 
other public beach areas; overcrowding or congestion of such tideland or beach areas; 
and visual or psychological interference with the public's access to and the ability to use 
public tideland areas. In order to determine what adverse effects to coastal processes 
and public access will result from the proposed project, it is necessary to analyze 
whether the proposed development will result in the seaward encroachment of 
development on the sandy beach. 



A-4-CPN-99-119 (Ciemens/Loeks Trust) 
Page 10 

1. Seaward Encroachment by New Development 

One means of controlling seaward encroachment of residential structures to ensure 
maximum public access and minimize wave hazards, as well as minimize adverse 
effects to coastal processes, shoreline sand supply, and public views, that the 
Commission, in past permit actions, has developed is the "stringline" policy. As applied 
to beachfront development, the stringline limits the seaward extension of a structure to 
a line drawn between the nearest corners of adjacent structures and limits decks to a 
similar line drawn between the nearest corners of the adjacent decks. 

The applicant is not in agreement with the use of a string line measurement to define the 
appropriate seaward limit for development on the subject site. Specifically, the 
applicant's consultants have asserted that new development on the subject site should 
be allowed to extend seaward to a "judgement line" determined as part of a previous 
stipulation agreement between the State lands Commission, the City of Carpinteria, 
and the previous property owner in 1978 which occurred as a result of a Superior Court 
action (Glenn Roberts, et al. v. City of Carpinteria, et al.). The agreement defines the 
boundary line referred to as a "judgement line" between private property and public 
beach (Carpinteria City Beach). In addition, the agreement between the above three 
parties also delineated a second "judgement line" (drawn approximately 20ft. landward 
of the property boundary judgement line) seaward of which, no development would be 

• 

allowed to occur. The approximate location of this most landward "judgement line" is • 
shown on Exhibit 3. Staff notes that use of the above described "judgement line" would 
allow development on the subject site to extend further seaward than the use of a 
string line method. 

However, the Commission notes that the above agreement between the State Lands 
Commission, the City, and the previous property owner is not included in the certified 
LCP as a policy or development standard and that the City has not submitted any 
amendment application to the certified LCP to do so. Further, the Commission also 
notes that the above agreement does not require the approval of new development 
landward of the judgement line and that the agreement in no way limits the ability of the 
Commission, or the City, to regulate the appropriate location, or the seaward extent, of 
new development ori the subject site. 

In past permit actions regarding new beachfront development along Sandyland Road in 
Carpinteria, the Commission has, in some cases, required that new development be 
consistent with a stringline in order to minimize seaward encroachment. Coastal 
Development Permit 4-85-378 (Mezzio) was approved by the Commission for the 
construction of a condominium complex on the neighboring parcel located immediately 
east and adjacent to the subject site in 1985 with a special condition requiring the 
submittal of revised plans to relocate all development landward of the appropriate 
structural and deck stringlines. However, the Commission notes that a stringline was • 
not applied in all cases for new development along Sandyland Road in Carpinteria. 
Coastal Development Permit (COP) 4-90-041 (Oesignworks Development) was 
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approved in 1990 for the construction of a condominium complex two lots to the west of 
the subject site. The staff report for COP 4-90-041 stated that a stringline was not 
required for the subject development because of the unique irregular design of the 
structure (seaward encroachment by portions of the structure would be compensated 
by other portions of the structure that would be setback further from the beach) and 
because the LCP does not contain a specific policy regarding the use of a stringline. 
However, the Commission notes that the development approved by COP 4-90-041 was 
constructed in substantial conformance with a stringline drawn from the nearest corners 
of the adjacent structures and deck (the deck was located entirely landward of the 
stringline and only a small portion of the structure extended seaward of the structural 
string line). 

The Commission notes that the proposed deck for the new residence extends 
approximately 1.5 ft. further seaward than the previously existing deck and that the 
proposed residence extends approximately 8 ft. or more further seaward than the 
previously existing structure. Therefore, the applicant is only seeking to extend the 
outer "envelope" of the development 1.5 ft. further seaward. The applicant states that 

. this 1.5 ft. area of new deck was formerly occupied by a permanent planter box. 

The Commission finds that the LCP does not require the Commission to apply a 
stringline. The Commission further finds that, in the specific case of this project, the 
proposed extension of the house and deck will not result in the significant seaward 
encroachment by new development on the Carpinteria City Beach. Based on these 
determinations, the Commission finds that the proposed development is consistent with 
the LCP. 

2. Shoreline Protective Devices 

In past permit actions, the Commission has found that the construction of a shoreline 
protection device, such as a seawall, may result in significant adverse effects to 
shoreline sand supply and public access. The certified LCP, in recognition of the 
adverse effects to beach areas that results from the use of shoreline protection devices 
to protect development, includes several policies which limit the use of such devices. 
Policy 3-1 of the LCP, consistent with Section 30235 of the Coastal Act which has been 
included in the certified LCP as a guiding policy, provides that the construction of 
shoreline protection devices for existing development may be allowed only when no 
feasible less environmentally damaging alternative exists. Further, Policy 3-3 of the 
LCP prohibits the construction of new development on the dry sandy beach in order to 
avoid the need for the construction of seawalls for new development. 

In the case of the proposed project, although no seawall is proposed, the project 
includes the a 7 ft. high concrete block retaining wall approximately 1.5 ft. landward of 
the toe of the proposed deck. The proposed retaining wall is part of the foundation for 
the proposed deck and residence and the applicant's engineering consultant has 
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indicated that the proposed retaining wall is not intended to function as a seawall. The • 
Commission notes, pursuant to the above referenced policies of the LCP, that the 
construction of a shoreline protection device for development, may only be allowed 
when no feasible alternatives to the construction of the proposed seawall exist 

Even though the precise impact of a structure on the beach is a persistent subject of 
debate within the discipline of coastal engineering, and particularly between coastal 
engineers and marine geologists, it is generally agreed that a shoreline protective 
device will affect the configuration of the shoreline and beach profile whether it is a 
vertical bulkhead or a rock revetment. The main difference between a vertical bulkhead 
and rock revetment seawall is their physical encroachment onto the beach. However, it 
has been well documented by coastal engineers and coastal geologists that shoreline 
protective devices or shoreline structures in the form of either a rock r~vetment or 
vertical bulkhead will adversely impact the shoreline as a result of beach scour, end 
scour {the beach areas at the end of the seawall), the retention of potential beach 
material behind the wall, the fixing of the back beach and the interruption of alongshore 
processes 

In past permit actions, the Commission has found that shoreline protective devices 
which are subject to wave action tend to exacerbate or increase beach erosion. The 
following quotation summarizes a generally accepted opinion within the discipline of 
coastal engineering that, "Seawalls usually cause accelerated erosion of the beaches • 
fronting them and an increase in the transport rate of sand along them."1 Ninety-four 
experts in the field of coastal geology, who view beach processes from the perspective 
of geologic time, signed the following succinct statement of the adverse effects of 
shoreline protective devices: 

These structures are fixed in space and represent considerable effort and expense to 
construct and maintain. They are designed for as long a life as possible and hence are 
not easily moved or replaced. They become permanent fixtures In our coastal scenery 
but their performance is poor In protecting community and municipalities from beach 
retreat and destruction. Even more damaging is the fact that these shoreline defense 
structures frequently enhance erosion by reducing beach width, steepening offshore 
gradients, and increasing wave heights. As a result, they seriously degrade the 
environment and eventually help to destroy the areas they were designed to protect. 2 

The impact of seawalls as they are related to sand removal on the sandy beaches is 
further documented by the State Department of Boating and Waterways: 

1 Saving the American Beach: A Position Paper by Concerned Coastal Geologists (March 1981, 
Skidaway Institute of Oceanography), pg. 4. • 
2 Saving the American Beach: A Position Paper by Concerned Coastal Geologists (March 1981, 
Skidaway Institute of Oceanography), pg. 4. 
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While seawalls may protect the upland, they do not hold or protect the beach which is the 
greatest asset of shorefront property. In some cases, the seawall may be detrimental to 
the beach in that the downward forces of water, created by the waves striking· the wall 
rapidly remove sand from the beach. 3 

Finally this observation was underscored more recently in 1987 by Robert G. Dean in 
"Coastal Sediment Processes: Toward Engineering Solutions": 

Armoring can cause localized additional storm scour, both in front of and at the ends of 
the armoring ... Under normal wave and tide conditions, armoring can contribute to the 
downdrift deficit of sediment through decreasing the supply on an eroding coast and 
interruption of supply if the armoring projects into the active littoral zone. 4 

Dr. Craig Everts found that on narrow beaches where the shoreline is not armored, the 
most important element of sustaining the beach width over a long period of time is the 
retreat of the back beach and the beach itself. He concludes that: 

Seawalls inhibit erosion that naturally occurs and sustains the beach. The two most 
important aspects of beach behavior are changes in width and changes In the position of 
the beach. On narrow, natural beaches, the retreat of the back beach, and hence the 
beach Itself, is the most important element in sustaining the width of the beach over a 
long time period. Narrow beaches, typical of most of the California coast, do not provide 
enough sacrificial sand during storms to provide protection against scour caused by 
breaking waves at the back beach line. This is the reason the back boundary of our 
beaches retreats during storms. 5 

Dr. Everts further concludes that armoring in the form of a shoreline protection device 
interrupts the natural process of beach retreat during a storm event and that, "a beach 
v-.;:ith a fixed landward boundary is not maintained on a recessional coast because the 
beach can no longer retreat." Therefore, the Commission finds that a shoreline 
protective device, over time, will result in potential adverse effects to the beach sand 

· supply resulting in increased seasonal erosion of the beach and longer recovery 
periods. 

The impacts of potential beach scour is also important relative to beach use. Scour is 
the removal of beach material from the base of a cliff, seawall or revetment due to wave 
action. When waves impact on a hard surface such as a coastal bluff, rock revetment, 
or vertical bulkhead, some of the energy from the wave will be absorbed, but much of it 
will be reflected back seaward. This reflected wave energy in combination with the 

3 State Department of Boating and Waterways (formerly called Navigation and Ocean 
Development), Shore Protection in California (1976), page 30. 
4 Coastal Sediments '87 . 
5 Letter Report dated March 14, 1994 to Coastal Commission staff member and 
engineer Lesley Ewing from Dr. Craig Everts, Moffatt and Nichol Engineers. 
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incoming wave energy, will disturb the material at the base of the seawall and cause • 
erosion to occur in front and down coast of the hard structure. This phenomenon has 
been recognized for many years and the literature acknowledges that seawalls do 
affect the supply of beach sand. The subject property is located immediately landward 
and adjacent to the Carpinteria City Beach (a public beach area) and approximately 
400ft. west {upcoast) of Carpinteria State beach. In addition, the subject site is located 
approximately 40ft to the east (downcoast) from an existing public vertical accessway 
and public beach parking lot located at the terminus of Elm Avenue. If the beach 
scours at the base of the bulkhead, even minimal scouring in front of the proposed 
retaining wall/bulkhead will translate into a loss of beach sand available (i. e. erosion) at 
an accelerated rate than would otherwise occur under a normal winter season if the 
beach were unaltered. A second impact of beach scour relates to the potential 
turbulent ocean condition. Scour at the face of a seawall would result in greater 
interaction with the wall and thus, make the ocean along Carpinteria City Beach more 
turbulent than it would along an unarmored beach area 

In this case, the applicant's engineering consultant has indicated that the proposed 
retaining wall is not intended to function as a seawall. Further, the applicant has stated 
that a shoreline protective device is neither proposed or necessary to protect the 
proposed development. Therefore, to ensure that the proposed project is consistent. 
with Policies 3-1 and 3-3 of the LCP and Section 30235 of the Coastal Act, and to 
ensure that the proposed project does not result in future adverse effects to coastal • 
processes, Special Condition One (1) requires the applicant to record a deed restriction 
that would prohibit the applicant, or future land owner, from constructing a shoreline 
protective device for the purpose of protecting any of the development proposed as part 
of this application. This condition is identical to the condition that staff proposed for 
several other projects that were being heard by the Commission on the same day as 
this project. 

3. Conclusion 

The proposed project includes the demolition of more than 50% of an existing 
residence and the construction of a significantly larger new residence with a 7 ft. high 
concrete block retaining wall. The subject site is located between Sandyland Road and 
Carpinteria City Beach in a built-out area of Carpinteria consisting primarily of multi­
family residential development. As previously discussed in detail, the Commission 
notes that Carpinteria City Beach is subject to periodic episodes of beach erosion and 
flooding from severe storm events and that the proposed development may be subject 
to potential wave action. In past years, the City of Carpinteria has constructed a large 
sand berm along Carpinteria City Beach (approximately 20 ft. seaward of the proposed 
deck dripline) on an annual basis (subject to a coastal development permit) to protect 
the private residential development located along Sandyland Road, including the 
subject site, which could otherwise be subject to potential wave action during storm 
events. • 
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The Commission notes that the proposed deck for the new residence extends 
approximately 1.5 ft. further seaward than the previously existing deck and the 
proposed residence extends approximately 8 ft. or more further seaward than the 
previously existing structure. However, as discussed above, the Commission finds that 
the project will not result in significant seaward encroachment by new development on a 
sandy beach. 

It is not possible to completely predict what conditions the proposed residence may be 
subject to in the future. The construction of a shoreline protective device to protect new 
residential development would result in potential adverse effects to coastal processes, 
shoreline sand supply, and public access and would not be consistent with Policies 3-1 
and 3-3 of the· LCP and Section 30235 of the Coastal Act as included in the certified 
LCP as a guiding policy. In this case, the applicant's engineering consultant has 
indicated that the proposed retaining wall is not intended to function as a seawall. 
Further, the applicant has stated that a shoreline protective device is neither proposed 
or necessary to protect the proposed development. Therefore, to ensure that the 
proposed project is consistent with Policies 3-1 and 3-3 of the LCP and Section 30235 
of the Coastal Act, and to ensure that the proposed project does not result in future 
adverse effects to coastal processes, Special Condition One (1) requires the applicant 
to record a deed restriction that would prohibit the applicant, or future land owner, from 
constructing a shoreline protective device for the purpose of protecting any of the 
development proposed as part of this application. This condition is identical to the 
condition that staff proposed for several other projects that were being heard by the 
Commission on the same day as this project. 

Therefore, for the reasons discussed above, the Commission finds that the proposed 
project is consistent with Policies 3-1, 3-3, 3-8, 3-11, and 3-12 of the certified LCP or 
with Sections 30235, 30251, or 30253 of the Coastal Act which have been included in 
the certified LCP as guiding policies. 

E. Public Access 

The City of Carpinteria Local Coastal Program, consistent with the Chapter 3 policies of 
the Coastal Act, mandates the provision of maximum public access and recreational 
opportunities along the coast. The LCP contains several policies which address the 
issues of public access and recreation along the coast. 

Policy 7-1 of the LCP states: 

For new developments between Sandy/and Road and City Beach, the City shall determine 
the extent to which the land proposed for development has historically been used by the 
public for informal parking and beach access and shall require adequate provision for 
continuation of such use. 
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Policy 7-2 of the LCP states: 

No above-ground structure or other development, except for public health and safety 
purposes, and recreational facilities of a temporary nature (e.g., volleyball nets) shall be 
sited on any dry sandy beach within the City's jurisdiction. · 

Policy 7-13 of the LCP states, in part: 

For all developments between the first public road and the ocean, granting of lateral 
easements to allow for public access along the shoreline shall be mandatory •.. At a 
minimum, the dedicated easement shall be adequate to allow for lateral access during 
periods of high tide. 

In addition to the above referenced policies of the LCP, all projects located between the 
first public road and the sea requiring a coastal development permit must be reviewed 
for compliance with the public access and recreation provisions of Chapter 3 of the 
Coastal Act. 

Coastal Act Section 30210 states that: 

In carrying out the requirement of Section 4 of Article X of the CS/ifomia Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities 
shall be provided for all the people consistent with public safety needs and the need to 
protect public rights, rights of private property owners, and natural resource areas from 
overuse. 

Coastal Act Section 30211 states: 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, Including, but not limited to, the use 
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 

Coastal Act Section 30212(a) provides that in new shoreline development projects, 
access to the shoreline and along the coast shall be provided except in specified 
circumstances, where: 

(1) It is inconsistent with public safety, military security needs, or the protection of 
fragile coastal resources. 

(2) adequate access exists nearby, or, 

(3) agriculture would be adversely affected. Dedicated access shall not be required to 
be opened to public use until a public agency or private association agrees to accept 
responsibility for maintenance and liability of the accessway. 

Section 30220 of the Coastal Act states that: 

Coastal areas suited for water-oriented recreational activities that cannot readily be 
provided at inland water areas shall be protected for such use. 

• 

• 

As previously noted, in addition to any applicable policies of the LCP, all projects • 
located between the first public road and the sea requiring a coastal development 
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permit, such as the proposed project, must be reviewed for compliance with the public 
access and recreation provisions of Chapter 3 of the Coastal Act. Coastal Act sections 
30210 and 30211 mandate that maximum public access and recreational opportunities 
be provided and that development not interfere with the public's right to access the 
coast. Likewise, section 30212 of the Coastal Act requires that adequate public access 
to the sea be provided to allow use of dry sand and rocky coastal beaches. Based on 
the access and recreation sections of the Coastal Act, the Commission has required 
public access to and along the shoreline in new de.velopment projects and has required 
design changes in other projects to reduce interference with access to and along the 
shoreline. 

The major access issue in this permit application is the occupation of sandy beach area 
by a structure and potential adverse effects on shoreline sand supply and public access 
in contradiction of Coastal Act policies 30211 and 30221. The subject site is located 
immediately landward and adjacent to the Carpinteria City Beach (a public beach area) 
and approximately 400 ft. west (upcoast) of Carpinteria State beach. In addition, the 
subject site is located approximately 40 ft to the east (downcoast) from an existing 
public vertical accessway and public beach parking lot located at the terminus of Elm 
Avenue. 

The Commission must consider a project's direct and indirect effect on public areas of 
the beach. To protect public beach areas when beachfront development is proposed, 
the Commission must consider (1) whether the development or some portion of it will 
encroach on public beach (i.e., will the development be located below the mean high 
tide line as it may exist at some point throughout the year) and (2) if not located on 
public beach land, whether the development will indirectly affect public areas of the 
beach by causing physical impacts to tidelands and shoreline processes. 

The project does not have any impact on the nearby public accessway or the existing 
· beach parking. While the Commission notes that the proposed deck for the new 

residence extends approximately 1.5 ft. further seaward than the previously existing 
deck, the Commission finds that the proposed residence will not result in significant 
seaward encroachment by new development on the sandy beach. As such, the 
Commission notes that the location of the proposed development will not result in 
significant adverse effects to public access along the sandy beach. 

Although the applicant has not submitted any information regarding the location of the 
mean high tide line, the Commission notes, based on the width of the subject beach, 
that the proposed development is likely located landward of the mean high tide line. 
However, the Commission also notes that even structures located above the mean high 
tide line, may have an adverse effect on shoreline processes as wave energy reflected 
by those structures contributes to erosion and steepening of the shore profile, and 
ultimately to the extent and availability of tidelands. Specifically, the Commission notes 
that if a shoreline protection device results in increased beach erosion, the effect would 
be a reduction in the amount of beach available for public use. That is why the 
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Commission also must consider whether a project will have indirect effects on public 
ownership and public use of shorelands. 

In addition to a new development's effects on tidelands and on public rights protected 
by the common law public trust doctrine, the Commission must consider whether the 
project will affect a public right to use beachfront property, independent of who owns 
the underlying land on which the public use takes place. Generally, there are three 
additional types of public uses identified as: (1) the public's recreational rights in 
navigable waters guaranteed to the public under the California Constitution and state 
common law, (2) any rights that the public might have acquired under the doctrine of 
implied dedication based on continuous public use over a five-year period; and (3) any 
additional rights that the public might have acquired through public purchase or offers to 
dedicate. 

The beaches of Carpinteria are extensively used by visitors of both local and regional 
origin and the Commission notes that attendance of recreational sites will continue to 
increase significantly over the coming years. The public has a right to use the shoreline 
under the public trust doctrine, the California Constitution and California common law. 
The Commission must protect those public rights by assuring that any proposed 
shoreline development does not interfere with or will only minimally interfere with those 
rights. The construction of a new seawall to protect the proposed new development 

• 

would not be consistent with Policy 3-1 of the LCP and with Section 30235 of the • 
Coastal Act which has been included in the LCP as a guiding policy. In this case, the 
applicant's engineering consultant has indicated that the proposed retaining. wall is not 
intended to function as a seawall. Further, the applicant has stated that a shoreline 
protective device is neither proposed or necessary to protect the proposed 
development. Therefore, to ensure that the proposed project is consistent with Policies 
3-1 and 3-3 of the LCP and Section 30235 of the Coastal Act, and to ensure that the 
proposed project does not result in future adverse effects to coastal processes, Special 
Condition One (1) requires the applicant to record a deed restriction that would prohibit 
the applicant, or future land owner, from constructing a shoreline protective device for 
the purpose of protecting any of the development proposed as part of this application. 
This condition is identical to the condition that the staff proposed for several other 
projects that were being heard by the Commission on the same day as this project. 

Therefore, the Commission finds that the proposed project is consistent with the public 
access and recreation policies of the Coastal Act and with the certified Carpinteria Local 
Coastal Program. 

• 
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• F. Visual Resources 

• 

• 

Policy 4-1 of the LCP states, in part, that: 

Broad unobstructed views from the nearest public street to the ocean ... sha/1 be 
preserved to the extent feasible. In addition, new development located on or adjacent to 
bluffs, beaches, or streams , or adjacent to Carpinteria Marsh shall be designed and sited 
prevent adverse impacts on the visual quality of these resources. 

Policy 4-1 of the LCP requires that new development be designed and sited in order to 
prevent any adverse impacts to public views to and along the Carpinteria shoreline. In 
addition, Coastal Act Section 30251, which is included in the certified LCP as a guiding 
policy, requires that visual qualities of coastal areas shall be considered and protected 
and, where feasible, degraded areas shall be enhanced and restored. 

The subject site is located immediately landward and adjacent to the Carpinteria City 
Beach (a public beach area) and approximately 400 ft. west (upcoast) of Carpinteria 
State beach. In addition, the subject site is located approximately 40 ft to the east 
(downcoast} from an existing public vertical accessway and public beach parking lot 
located at the terminus of Elm Avenue. The LCP requires that public views to the 
ocean from Linden Avenue must be preserved to the extent feasible. See Carpinteria 
LCP at page 30. The development does not obstruct the view of the ocean from Linden 
Avenue. 

As previously discussed in detail, the proposed development will not be located 
substantially further seaward than the previously existing development on the subject 
site. Specifically, the Commission notes that the proposed deck for the new residence 
extends approximately 1.5 ft. further seaward than the previously existing deck and that 
the proposed residence extends approximately 8 ft. or more further seaward than the 
previously existing structure. In the case of the proposed project, the Commission 
notes that the proposed project will not result in the significant seaward encroachment 
by new development on the sandy beach and will therefore not result in adverse effects 
to public views to or along the sandy beach. 

Therefore, the Commission finds that the proposed project is consistent with Policy 4-1 
of the LCP or with Section 30251 of the Coastal Act which has been included in the 
certified LCP as a guiding policy. 

G. Violations 

Development has occurred on the subject site without the required coastal development 
permit consisting of the partial demolition (820 sq. ft.} of an existing 1,620 sq. ft. single 
family residence with 500 sq. ft. of non-habitable underfloor area and a 3 ft. high 
retaining wall; and the construction of a new 2,130 sq. ft. single family residence with a 
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1,000 sq. ft. basement and a 7 ft. high retaining wall. Although a coastal development 
permit is required for the proposed project, the proposed project was approved, in error,· 
by the City pursuant to an administrative building permit on November 16, 1998. All 
proposed development has already been constructed. 

Although construction has taken place prior to the issuance of a coastal development 
permit, consideration of the application by the Commission has been based solely upon 
the policies of the certified Carpinteria Local Coastal Program and the Chapter 3 public 
access and recreation policies of the Coastal Act. Approval of this permit does not 
constitute a waiver of any legal action with regard to potential violations nor does it 
constitute an admission as to the legality of any development undertaken on the subject 
site without a coastal permit. 

In addition, during the course of processing this application, staff has discovered other 
development on the subject site which appears to have occurred without the required 
coastal development permit. This additional unpermitted development is not included 
as part of this application and will require a future follow-up application for a coastal 
development permit. 

H. CEQA 

• 

Section 13096(a) of the Commission's administrative regulations requires Commission • 
approval of Coastal Development Permit application to be supported by a finding 
showing the application, as conditioned by any conditions of approval, to be consistent . 
with any applicable requirements of the California Environmental Quality Act (CEQA). 
Section 21080.5(d)(2}(A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse effect which the activity may 
have on the environment. 

The Commission finds that, the proposed project, as conditioned will not have 
significant adverse effects on the environment, within the meaning of the California 
Environmental Quality Act of 1970. Therefore, the proposed project, as conditioned, 
has been adequately mitigated and is determined to be consistent with CEQA and the 
policies of the Coastal Act. 

SMH-VNT 
Fllo~r1 .......... 99-119clemonl-ftndings 
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STATE OF CALIFORNIA- THE RESOURCES AGENCY GRAY DAVIS, Gowmor 

CALIFORNIA COASTAL COMMISSION 

-~ •

UTHCENTRALCOASTAREA 

SOUTH CALIFORNIA ST., SUITE 200 

VENTURA, CA 93001 

(805) 641 • 0142 

• 

• 

·Memorandum 

DATE: May 31,2000 

TO: Commissioners and Interested Parties 

FROM: South Central Coast District Staff 

SUBJECT: Agenda Item 25a, Tuesday, June 13, 2000, Coastal Development PermitA-4-
CPN-99-119 (Clemens/Leeks Revocable Trust) 

The following correspondence is attached regarding the revised findings for the above 
permit item: 

(1) Correspondence from the appellants requesting that the Commission reject the 
proposed revised findings and only approve a "revised permit" to eliminate a portion 
of the previously approved "second and third level decks" (Exhibit 1). 

(2) Letter from the applicant indicating that they are in disagreement with Special 
Condition One, "No Future Bl_uff or Shoreline Protective Devices," of their permit 
(Exhibit 2). 

(3) Response letter from Commission staff indicating that Special Condition One (as 
contained in the revised findings staff report) is identical to the "No Future Bluff or 
Shoreline Protective Devices" condition that was required by the Commission for 
several other similar projects that were heard by the Commission on the same day 
that CDP A-4-CPN-99-119 was approved (Exhibit 3) . 
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LAW OFFICES OF JANA ZIMMER 

2660 1.u s.-. Lac 
Suta B.zl:...,., CA 93105 

105.563.1591 
rea: ROS.68Url66 

FAX COVER SHEET 

. FAX~ER T.RANSMIIT.ED TO: 1415 904 S400 

To: Peter Douglas 
Of: Califomia Coastal Commission 
From: Law Offices of 1a.na ZUnmer 
Client./Mat.ter: Mczzio Appeal/ Mezzio v. CCC · 
Date: SfJA./00 

HiiP •.. 

1-~ and attachments 

r·J ,, ...• i; {; :; . . - ~ . 
l~ '-·· 

MAY 2 -i: ZOOO 

CAliFORNIA 
COA'l'fA1 r-·r·u~~~,.,-{'\ 1 ; WI, &..\. .. ,....;:t •• ";~=->~ 

--~~ 
...... 

--------------------------------~--------~---

CO:Ml\&ENTS: 

Please assure that the attadlcd is diJtributcd to the Commiuinru:rs. 1 also respectfully request that 
the Commiuion ea.tctain my ofFer to settle tbe peading litiption pursuant to my letter of April 3, 
2000, also attached in a closed session prior to taking ac:tion on the revised findings . 

.R.alph and Peter will be pleued to hear that if the Comm.islion does a small measure of justice in 
this matter now, I will "Waive fees. · 
Thank: you. 

• 
• NOT COUNTING COVD. SHEET. IF YO~ 00 NOT H.F.CF.J,E;:;iXr\iHt;AIB-;IT~1;;;;~--:;:;:;-;;:=:;~=-:-::-::-::-~---J 
L\-f:MEDIATELY AT IOS.SG3.1S9l. COP A-4-CPN-99-119 (MEMORANDUM) 

Correspondence from Appellants 
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LAW omCES OF JANA ZIMMltR 
1640 Las Eaciaas Lane 
Santa Barbara, CA. 9310! 

.&..aW villC811i 

Pboue:~1591 Fu: 10!/617--41~ 

California Coastal Commission 
45 Fremont Street 
San F rancJsco, CA. 

)-[ay 24. 2000 

email: jzimmer@raia.org 

Re: Appc.U No. A-4-CPN .. 99·119 
4921 Sandyland Road Carpinteria BY FAX aad MAIL 

Re: Proposed Revised .Fiadinp 

Dear Chair Wan a.nd Honorable Commissioners; 

Appellants respectfully request that the Commiuion rejiCt the proposed revised fi:adinp granting 
an "as-built"" permit in this cue. ~ evidm..._ in the attached architectural drawinas. which were 
su.bmined by Applillats but not distributed to tbc Commiuio"Q prior to the heariag on the merits. 
and photographs af the pnH!IXiltina ccmdition of the property which were distributed at prior 
bearings, the seaward~ are much more extensive than depicted . 

. The proposed findinp atatc in pe;tin~ part, ·.; 

'11te Commiuion notes that the propoled deck for the new Iaidcocc extends approximately l.S 
feet further seaward than the previously existing deck aDd that the proposed rcsidcilcc extends 
approxima1cly l 0 feet or more fUrther seaward tlwt the previously existing structure. Tb.creforc, 

· the applicant is only lttwng to ex.tead tbe outer 'envelope' of the development l.S feet further 
seaward. the Commission finds that the LCP does not require the CoiDIDiuion to apply a 
stringlinc. The Commission finds that, in the speci..fic cue of this project, the proposed cx:teasion 
of the house and deck will not result in the significant seaward encroaclunent by new 
developmeol 011 the Carpinteria City Beach. B·~ on these detc:rminations the Commission finds 
that the proposed development is consistent with the LCP" [Proposed R.evisecl Fmdings, p. 12]" 

I 

The conclusion that the seaward encroa.chJnent from this addition is minimal is based on the 
erroReoul assumption that the ground lev-=1 deck was lawfully constructed. It was not. There is 
no permit on record for the ground level deck on the sand. Therefore, the illegal ground level 

I 
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• 

-----·----· 

• deck cannot and should not be UJed u a 'base line' to meuW'e the extent of the seaward 
cncroa.ehmcnt of the remodeled ltNC:ture. ro do so would encouraae illegal d~pmeDl and 
expansions based on illegal development. . 

Furthermore, u depicted on the sec;ond floor plan and the third floor plao, the enc:roachmant not 
only consists of a seaward mention 011 the ground ftoor of more than ten (10) feet. but also 
new e11.C1't:X1l:hme111S on the IICGOnCl ud third .floor plan, which both have decks which cxtea.d the 
entire volume of the builcli.nJ more than ten feet where it never encroached before. · 

The drawin:;;s submitted by. the Appellants. and re-submitted herewith, show thaL contruy to the 
applicant5' represmtations, the remodeled rtJUcture does not conform with the strirJ&line which 
was established by this Commisaion and impose-d 011 Mr. Mazzie's adjacem property. All the 
AppellaDls uk is fair and equal treatment .. The Commission can achieve this result by rejec:ti.ug 
the findings and approving a revise4 permit which directs the applicant to eliminate the portions 
of the ~tructure which extend beyOAd the sttingline which was imposed on Mr. Mezzio and his 
co-owner!\. 

The Commission should put an end to this dispute by adopting a finding u follows: 

, 

.. The Commiui<m tincls that the volume of the new seaward encroachment created by the 
structure as built results in a three story structure which projects seaward at least 11.5 [elevee 
and one half feel] further than the pre existing above ground structure, and that in the 
cirGWnStances tbe seaward projection violate& the stringline previously esllbli.shed by the 
Commission aloaa·this par1icu.lar str~ of Carpinteria beach. 111d therefore results in 
dcvelopmeut wbicb. ia ~with the LCP. 

In order to mnimia:e tlw ....,.Uon of views to IDd along the .Coast to the exte111 feas&ble in 
the circu:rnstaDce:~. ~ Commilliora finds that a reviled permit may be issued at minimal cost to 

· appcJJ.ant which requires tbe JeCODd and third level decks to be cut back to the location of the 
building eaacw;hJDellt," 

We note that the Commission receatly engaged in an rlfori to find a!t appropriate compromise to · 
a stringlinc issue in Malibu. We request a similar e:ffon to reassure ~c public that the laws arc 
enfc:>rccd equally as to similarly situated citi.~. · -

As I will be out oftbe eoumry in June, the Appellaats will be reprllalted on the revised findings 
and rcquc:at for revocation by my partner, Andrea Marcus, and by AppelLmt Velasco, who can 
respond to any new factual UMI"tio!'.s. ThaJ:,k you. 

• 
2 
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LAW OF.FICI'.S OJ' JANAZJMMEil 
2640 Lu Eadaa Laac 
Suta Barban. CA. J3105 

-~·· ""• ............... 

April3 t 2000 

Califo.mia Coutal Commiuion 
45 Fremont Street #2000 
San Francisco. CA 90405 

Attn: Peter.DousJas, Executive ~r 
Ralph Faust, Chief CO'miCl 

Re: Appeal No. A-4-CPN-99-119 
4921 SaadyJaad :&old Carpialaia 

Heariog; April 12, 2000 1IJ PAX ud Mail 

Dear Chair Wan aad Couaitlioa.-..: · 
. . 

Thia letter lddreaes tbnc llllttlrl pertaiaiDg to tbe above lpp8ll. 

1. hpdjpg IziPetjpp 

Pleue fiDd enclOied a COUI'tlly copy afthe laWIUit my cMat hal beal compeJicd to file iD this 
.maa:er cha~Jc:Dai'w tile Commi'lliun'a MtioD o£F...._, 17, 2000 anamz.a an 'u built' permit to 
tbc appW.Zitl. PIMie c:o¥dlr the inpc:.dont oftDil Jiripdoa in doMci ICIIion prior to ac:tiDg 
on our teq1.lat for revocatiolliDd/01;' tbe proposed revised ftnctinp in this ease. 

By copy of this lotter·to the applicaat's attomly, we are ....-tins that thia matter c;u still be 
resolvecl fairly by agiwaeat u to the followiDa: 

• Fiat C•nw ofAction 1be CommiuioD Jtipulates to a minor c.b.uae in policy which wii1 
maka its practice CONi._ with itJ 10Ya'DiDI regulatiou, to wit: when the Commission 
act~ coutrary to a ltal'ncou•adetioll &Del drift bdinp, that it take a coaceptual vote. 
and contiDue the ll'II.Uerto a date certain for c:onsidendion of reviled fiadings. \Vhco~ as 
here, the Commission taka fiDa1 action and defers co.nslderation of revised findinas. an 
agrievcd party has no l"'IUUDAble c;pponunity to determine the grounds or ba..is for legal 
challenge prior to the expiration of the 60 day statute of limitatioJU. The c.wrent practice 

1 

• 

• 

• 



. : 

• 

05124100 WED 18:18 FA! 8056874156 Law orr1ces ---· 

• 

. di.rcc;;tly violates 14 CCR 13096. 
\ 

,Sgpd and lJWd Causes ofArctign Pedponer Mozzio never sought denial of \:his 
project. All he ever requested wu to have'~ ume staDda.rd applied to IW'I"'l.lDd.i. 
properties u the Commi•tioD required ofhim in 1915. AJ we have previously stated, 

. Mczzio would be satisfied with minor alta"aaiou to tbe aecond stocy deck IDd third stocy 
deck IDd bay window to tbDy coafonu tbe applicaut' 1 project to the striDgtiDe established 
by the Commission in 1915. By copy of this lectcr to Ileal Parties we are requestina their 
agreemcut to suc;h a solutioa. 

• Fourtb Cause of Action:. Oiva1 the impollible time constraints on oral prerentatiou, 
·it is critical that the Commission usu.re that aD clocument.s and evidence submitted to the 
Commissioners be~ available to the opposing side prior to the hearing .. At a 
minimum, sta1f should UIUl'C thal&D Addendum is disttibuted to the public prior to the 
hearia& IDd that known iDtaated parties an: made aware of any submittals on request. 
Tbe Commission should aJso utabliJh a deadliue for submittals. In this case. the 
applica:at' s mbmittals did DOt reach tbe district o:ftice until48 hoW'S before the hearing, 
and were M'IID' made available to our client, despite repeated request~. It is impossible to 
achieve a &ir beariD& ~t such procedures. 

Pleue review this offer aDd direct your attomeya to communicate with my office after the 
hearin&. If the Commiuion d«JiDM to provide my clicats with 11rf relic( YOII should cansidu 
addbrg a condition. as in past et:U&.f. reqtd7ilf8 1M appliMIII to defond and tnde1rulijy 1M 
C0111111ission for rMJ fou t11J1J. t:OSU btt:tl1red AS a 1'UIIlt of the litigation. 

A~bougb the nport admita, on at Jeut two illues. tbat tbe it(omtatian almritll!d by tlul 
app/it:tlllt 1Mf iltt:tJnwcl. the riCOJDIIWXIat»a .is for dlaia1 becau.le. in part, it is aJleaed that my 
clieDu have tliW to prove that tbc iDcomat at..-. by appliclllt were iateatjual. In the 
context of this appoal., the ltaDdlrd to prove iatent is Ul'llaiOIJible on its face. Please n:ca.U that 
appellants requested. from the besinnina that the CommiJSkm issue adminiatrative subpeDas to 
the. architect and the applicant. Wllhout any pollibility of cross eumination. without testimony 
under oath, and without accas to dof;:uznerrta in the applicant's control it is litcnlly impossible to 
prove intent. 

As indicated in correspondeDGC &om the applieant's representative,( the applicant maintained 
that the applic:&nt's structurewu 'con!'ist.cnt' with the ~imposed on Mr. Mezzio's 
project. This iJ and was a false ltllaDCDt, which the applic:ant knew or should have known was 
false. The •original' wood deckol\ the sand was unpermitted and therefore illesal :rhe new 

1This correspondence, we stress, was never made available to appellants until it was sent 
with the revised findings and recommendation for denial of the revocation request. 

2 
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CA COASTAL COMMISSION 357-3787 

structure includes decks on the tce:o.Dd and third levels. The bay window cleufy intrudes into the 
building stringline. The applioant• s representatives presumptively reviewed the City's flies. · 
Therefore the claim that the new project confOrms to the Meuio strin,gUne ia P'tently false. 

· Secondly. we object to the recommended findings to tbt mrtent they pulpOl1 to justifY a docilion 
made bued on false information because there was also accurate information in the record. It is 
clear that the only basis on wbich the Com.Rtillion could grant thi& pemdt \VIIS iD ~cc on the 
false information. To assert that the Commission is tree to roly on filseboodl *-use it could 
have chosen to rely on correct information makes no sense whatsoever. 

Third, it is important to reco(Plize that the ccrtiftcate of occupancy. as well a alafle part oftM­
oonstruGtion octurred. in the first inatuce, after AppeUant made his cone«~~~ known to the City, 
and after the Notice of ApPeaJ wbieh Operated as a Stay as a matter oflaw. and after thu City 
notified Mr. Clemens that he was proceedina at his own risk. 

3. Rc£o01Q!!Ddcd fjndin.u 

Appellaat objects to the I'CIC'OlDJl1eJl tindinp as lop.Dy inadequate and IUIIUppOrtOd by 
substantial evide.nce in the record. 

The Comrniasion bu rejected the staff"• reconunended flndin.p of incoasisteacy witb the LCP 
and the applic:able provisions of the Coasa:at Act. The consistency findhla• u to the flood hazard 
are not based on a determination tbat there is no hoard. They arc based on daeapplkant't 
unsupported repreeentation tbat the concrete waU ia ~ 'intended' to tUDCtioD u a protective 
devic:e, and the applicant•• acceptance of oonditiona which would preclude tJae COtl8tnlclion or . 
additional protective devices, and a waiver of liability. It ia a tonible precalat for the 
Commiuion to allow n.bility waivers to 8JbJthute for fActull.ftndiap of C0811istency with the 
policies oCtbe COastal Act. Such indMduallilbility \\'aivers do nothiDa to protect. the public's 
right to access to the beach. IDd to the protection ofboach resoun;:es. 

Moreover, the findings as to seaward enaoacbmant propose a factual detcrmiulion that the 
seaward enaoachment of the reconstru~ project il'only 1.5 feet' aeaward of the oripal. 
Thi$ findina is inadequate aad not suppor&ocl by the fNidence becauae it is based on the pre­
acisting location of a wooden deek on the Uhd which wu not permitted and lkJaJ. Thus, the 
fact is that the encroachment from this project is actua1ly appruimat~ u.s rtet oqto the 
public beach. This is not an .insipificant enaoadunent. 

Thank you for your ~nsideration of these wnsiderations. 

Very Truly Yours, 
.. ,~ 

.. 1~,;.-,J 

C
1artt Zimmer 

!J 
I 
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FRiiO CV\INU 

SIII:RMAN l. 8TAti'V 

LISA A Wl:l!llbtA(; 

Re':IE'¢¢.lo A. THOW"SOt4 

lAw OFFICiiS OF 

GAINES & STACEY 
WARNER CENTER PlAZA 

21850 OXNARD STREET, SUITE 500 
WOObLAND HILLS, CA 91367-4901 

May 22, 2000 

ORIGINAL VIA FEDERAL E~RESS 

VJA FAcsiMIJ,~E <415) 904~~00 

Sandy Goldberg 
California Cot~slal Comn1ission 
State ofCalifomia 
45 Fremont Street, Suite 2.000 
San Francisco, CA 941 OS 

Re: Chris Clemens and Lannie Loek.s 
492 I Sandybmd Road~ Carpcntcria 
Revised Findings (A-4-CPN-99-119) 

TELf:1'tiONI! (810)~ 
('3t0) $94., 18$ 

I'AC51NII.£ (!101 ~ 
INTI!I'INI!!t: www.Qot~~Neiii.AW.t:UM 

• }lear Ms. Goldbl'r~: 

• 

As you know, this Jaw office represents Chris Clemens aod Lannie Locks, and the Christopher A.· 
Clemons and LanoUe A. Loeks Revocable Trust, owners ofthc above-addressed property. As a 
foUow-up to our recent telephone conv\."1'88lion, the purpose of this correspondence is to provide 
suggested revisions to the findings in the abovo-rcrerenced matter which are currently scheduled for 
consid(...T.tdon by tlle California Coastal Commission at its June 2000 meeting. At your soggestion, 
I have encJoscd herewith a copy of the previously proPQsed Revised Findings which include our 
c1ients• proposed corrections and deletions. AJao enclosed with this letter arc a number of suggested 
additions to be jttse.rl.od into the Revised Find.ings. 

We would be happy to prepare the entire set of Revised F,.indings and provide the same to you on 
computer disc or by e~maiJ if you so desire. In addition, while you should have a complete set of 
an of the referenced exhibib in the case file, we would be happy to provide any additional copies 
ofthose exhibits if needed. 

Sopantlc and apart from the Revised Findings. the current sta1Treport in this matter incorrectly states 
the agreed language for Special Coudit.ion No. l. At the time of tho hearins of thia matter in 
February 2000 our client-; agreed to inc1ude in the approval ofthls penn it the then standard special 

EXHIBIT 2 
CDP A-4-CPN-99-119 {MEMORANDUM) 

Letter from Applicant 



CA COASTAL COMMISSION 357-3787 May 23,00 15:26 No.002 P.03 

Sandy Goldberg 
California Coastal Commission 
May 22,2000 
Jlage 2 

condition language regarding timitatjon~ on future seawall installation. Our clients did not agree to 
t~lO langu"gc as stated in the previous starr cqx>rl. Tho language of Special Condition No. l should 
read as follows: 

"l"rior to the issuance or Coastal Dt.-velopment Permit 4-99-119 ~ the applicant as 
landowner shaiJ execute and record a deed restriction, in a fonn and con lent 
acceptable to the: Exocutive Dircctur, which states that no .future consttuclion, repair 
or maintenance, enhancement, reinforu~imenl, or any other ac;:tivity affecting any 
shoreline protective device ol this propc11y ahall be undertaken if such activity 
extends th('; seaward footprint of the development at the subject propeny and by 
aoocptancc of tl'tis permit the applicant bercb1 wuives any rigbts to extend the 
seaward footprint of the development at the subject propeny that may exist under 
Public Resources Code Section 30235. The deed restriction mall run with the hmd. 
binding all successors anc;l assigns. tuld ahall be recorded free ofprior liens that the 
executive Director determines may aff~ the co.forcc;abilily of the: restriction. This 
deed rorrtriction shall nol be n.-movcd or cha.tlJcd without a Coastal Commission 
approved amendment to this Coastal Dcvclopmcnl to this coastal development 
permil." 

Thank you for your cooperation witb reg,ard to this rnuUer. Once you have had lhe opportunity ro 
review this correspondence and the enclosures~ please contact me al your earliest convcnienee to 
discuss this matter further. As always, pJcHSC do not hesitate to contact me at anytime with any 
question or comments you mzay have. 

Sincerely. 

GAINES & STACEY 

By 

FG:bw 
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Fred Gaines 
Gaiues & Stacey 
Warner C.enter Plaza 
21650 Oxnard Streett 'Suite SOO 
Woodland Hills, CA 91367-4901 

May 24,2000 

Rc; Clemens/Loeb Project (J\-4..CPN-99-J 19) 

Dear Mr. Gaines: 

I received your letter dated May 22, 2000 regarding this matter and your proposed 
revisions to the Revised Findings. I wiU be reviewing your proposals, however, I am 
'W'riting to respond to the issue that you raised regarding the special condition tanauage. In 
your letter. you object to the language of Special Condition No. 1 in the Revlsed Findings 
Staff Report dated March 23t 2000. You propose alternative language that you believe 
should be u~ instead. I have liskmed to the tape from the February 17,2000 hearing 
where the Commission voted to approve the project with Special Condition No. 1. The 
statements made during the hearing indicate that the Commission intended to impose a 
condition prohibjting future construction of any shoreline protective device on the ptoperty 
and that it intended to use the same condition that was imposed on other projects 
eon:sidered by the Commission on that dQy~ The language that you propose in your letter 
of May 22) 2000 is not consi$\ent with the expressed intent of the Commission because it 
docs not prohibit future oonslluction of a shoreline protective device on the property. The 
language that you propose ~tnly restricts construction of a shoreline protective device that 
"extends the senwud footprint of the development at the subject property ... " In addition, 
unlike your proposal, Special Condition No. I in the Revised Findings dated March 23, 
2000 is identical to the condition that was imposed on several other projects that were 
beard by the Commission on the same day as yoU".r clients' project. 

Your May 22. 2000 letter susgests that your clients may have misunderstood the seope of 
the condition imposed by the Commission. While this is unforttmate, in light of the clearly 
~pressed intent of the Commission to prohibit any shoreline protective devjce and the 
Commission's fonnal vote to impose such a condition, the Commission staft'cannot agree 
that the langunge of the condition should be changed in the manner that you request. 

cc: Chuck Darnm 

Sincerely., ft I J~ 
-~~ 
SANDRA GOLDIIURG ' 
Staff Counsel 

EXHIBIT 3 
COP A-4-CPN-99-119 (MEMORANDUM) 

Commission Staff Response to Applicant 
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