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Project location .............. 99 Indio Drive, City of Pismo Beach, San Luis Obispo County {APN 
01 0-141-043). 

Project description ........ Construct a 4,408 sq. ft. second story addition, removal of an 
existing side yard wall and construction of a new wall outside of 
City's right-of-way (ROW), construction of new lap swimming pool, 
and landscaping with associated irrigation structures. 

File documents ............... City of Pismo Beach certified LCP; local permit file 99-0047; 
Geologic Bluff Study, 99 Indio Drive, Shell Beach, California, (April 
16, 1999) by Earth Systems Consultants; Addendum to Referenced 
Geologic Study, (September 8, 1999) by Earth Systems 
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Staff recommendation ... Substantial Issue Exists, Approval with Conditions 

Summary of Staff Recommendation 
This is the substantial issue determination and de novo hearing for appeal number A-3-PSB-00-032 (the 
Commission previously opened and continued the substantial issue hearing for this matter on April 10, 
2000). Staff recommends that the Commission find that a substantial issue exists with respect to this. 
project's conformance with the certified City of Pismo Beach Local Coastal Program (LCP) and take 
jurisdiction over the project. Staff subsequently recommends that the Commission approve the project 
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subject to special conditions designed to bring the project into conformance with the certified LCP. • 

There are three separate issues raises through the appeal: (1) the determination of an accurate bluff 
erosion rate for the project site and the appropriateness of constructing a swimming pool at a bluff-top 
parcel; (2) the allowed maximum height of the proposed structure and its relation to the highest point of 
the lot; and (3) improvements to existing nonconforming structures. 

2. Staff Report Summary 
The City-approved project includes a 4,408 square foot second story addition to an existing single 
family dwelling upon an approximately 18,8400 square foot (0.43 acre) lot. At its closest point, the 
existing structure is fifteen feet from the bluff-top. Local approval includes the allowance of irrigation 
within the bluff-top setback. However, LUP Policy S-3 requires that, "all structures shall [ ... ] neither 
create nor contribute significantly to erosion, geologic instability or destruction of the site or require 
construction of protective devices that would substantially alter natural landforms along bluffs and 
cliffs." Staff recommends that the proposed project is inconsistent with LUP Policy S-3 of the LCP, and 
for this reason, recommends that a substantial issue is raised in terms of the proposed project's 
conformance with the certified City of Pismo Beach LCP. 

A vai)able geologic evidence and investigations accomplished to date indicates that, at this location, the 
primary structure would not become endangered by bluff erosion within a one hundred (100) year time 
period. In light of this evidence, staff recommends that the imposition of a condition requiring the 
recordation of a deed restriction stating an assumption of risk and waiver of future shoreline protection 
structures is also required in order to bring the proposed project into consistency with the City of Pismo 
BeachLCP. 

The proposed project would be, at its highest point, twenty feet-four inches (20' 4") to the top of roof. 
Although the appellant contends that the high point of the lot used to determine this height was 
inconsistent with the natural site grade, staff recommends that the high point in question is consistent 
with the slope elevation trend at this location, and for this reason recommends that no substantial issue is 
raised in this regard. 

Lastly, the existing gazebo and private stairway, and a portion of the existing residence, are 
nonconforming structures according to the LCP. In addition, the appellant contends that the existing 
gazebo, private stairway, and seawall were constructed without the benefit of a coastal permit. The 
appellant asserts that all the alleged un-permitted structures should be removed, while all nonconforming 
structures should be brought into compliance. However, no proof or information leading to a conclusive 
determination of illegality has been found by the City's investigation and furthermore, the LCP does not 
require that nonconforming structures be brought into compliance. Rather, the LCP requires that 
alterations to nonconforming structures be allowed, if the alteration itself conforms to all the 
requirements of the LCP. In this case staff recommends that the proposed second story addition is in 
conformity with the City of Pismo Beach LCP. 
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1. Appellants' Contentions 
In summary, the Appellant contends the following (see Exhibit B for the complete appeal document): 

1. The calculated erosion rate is not consistent with others previously done for the Shell 
Beach area; and there should be peer review of the geologic report. 

a) The construction of a swimming pool at this location will cause erosion and should 
not be allowed according to LUP Policy S-3. 

2. This will be the largest house on Indio Drive. 

a) The high point for calculating the lot elevation is in question, as it is at an unnatural 
area uprooted by tree growth and dirt dumping during the original construction; and 
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b) Original CC & R's may not allow a second story addition and furthermore should • 
not be allowed. 

3. Existing nonconforming structures and illegal structures within the bluff-top setback should 
be removed (i.e. portion ofhouse, seawall, gazebo, and private stairway to beach) according 
to LUP Policy S-3. 

2. Local Government Action 
On January 11, 2000 the Planning Commission approved a coastal permit, architectural review, and 
landscape review, with conditions, for the construction of a 4,408 square-foot second story addition to 
the existing 4,370 square foot single family residence, located on a 18,840 square-foot lot (APN 010-
141-049); removal of existing wall within City's right-of-way and construction of a new wall outside of 
City's right-of-way (ROW); construction of a swimming pool; and landscaping with associated 
irrigation devices. This decision by the Planning Commission was subsequently appealed by two 
separate appellants, Bruce McFarland and Arthur Savage. The appeal of Arthur Savage was withdrawn 
prior to the public hearing of the City Council. 

On March 7, 2000 the City Council denied the appeal of Bruce McFarland and upheld the Planning 
Commission's approval, with no changes to the Planning Commission's decision. The City's complete 
final action was received by the Coastal Commission's Central Coast District Office on March 20, 2000. 
The Commission's ten-working day appeal period for this action began on March 21, 2000 and • 
concluded at 5:00P.M. on April3, 2000. One valid appeal was received during the appeal period. 

3.Appea1Procedures 
Coastal Act Section 30603 provides for the appeal of approved coastal development permits in 
jurisdictions with certified local coastal programs for development that is (I) between the sea and the 
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the mean 
high tideline of the sea where there is no beach, whichever is the greater distance; (2) on tidelands, 
submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300 
feet of the top of the seaward face of any coastal bluff; (3) in a sensitive coastal resource area; (4) for 
counties, not designated as the principal permitted use under the zoning ordinance or zoning district 
map; and (5) any action on a major public works project or energy facility. This project is appealable 
because of its location within 300 feet of the top of the seaward face of any coastal bluff and also 
because it is located between the first public road and the sea. 

The grounds for appeal under section 30603 are limited to allegations that the development does not 
conform to the standards set forth in the certified local coastal program or the public access policies of 
the Coastal Act. Section 30625(b) of the Coastal Act requires the Commission to conduct a de novo 
coastal development permit hearing on an appealed project unless a majority of the Commission finds 
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• that "no substantial issue" is raised by such allegations. Under Section 30604(b ), if the Commission 
conducts a de novo hearing, the Commission must find that the proposed development is in conformity 
with the certified local coastal program. Section 30604( c) also requires an additional specific finding 
that the development is in conformity with the public access and recreation policies of Chapter Three of 
the Coastal Act, if the project is located between the nearest public road and the sea or the shoreline of 
any body of water located within the coastal zone. This project is located between the nearest public 
road and the sea and thus, this additional finding needs to be made in a de novo review in this case. 

• 

• 

4. Staff Recommendation on Substantial Issue 
The staff recommends that the Commission determine that a substantial issue exists with respect to the 
grounds on which the appeal was filed. A finding of substantial issue would bring the project under the 
jurisdiction of the Commission for hearing and action. 

Motion. I move that the Commission determine that Appeal Number A-3-PSB-00-032 raises no 
substantial issue with respect to the grounds on which the appeal has been filed under § 30603 
{~f the Coastal Act. 

Staff Recommendation of Substantial Issue. Staff recommends a no vote. Failure of this motion 
will result in a de novo hearing on the application, and adoption of the following resolution and 
findings. Passage of this motion will result in a finding of No Substantial Issue and the local 
action will become final and effoctive. The motion passes only by an a.ffirmative vote of the 
ma_jority of the appointed Commissioners present. 

Resolution To Find Substantial Issue. The Commission hereby finds that Appeal Number A-3-
PSB-00-032 presents a substantial issue with respect to the grounds on which the appeal has 
been .filed under § 30603 of the Coastal Act regarding consistency with the Certified Local 
Coastal Plan and/or the public access and recreation policies of the Coastal Act. 

5. Staff Recommendation on Coastal Development Permit 
The staff recommends that the Commission, after public hearing, approve the proposed project subject 
to the standard and special conditions below. Staff recommends a YES vote on the following motion: 

I move that the Commission approve Coastal Development Permit Number A-3-PSB-00-032 
subject to the conditions below and that the Commission adopt the following resolution: 

Approval witlt Conditions. The Commission hereby grants a permit for the proposed 
development, as modified by the conditions below, on the grounds that the modified development 
will be in conformance with the provisions of the City of Pismo Beach certified Local Coastal 
Program (LCP), is consistent with the Public Access and Recreation policies of Chapter Three of 
the Coastal Act, and will not have any significant adverse effects on the environment within the 
meaning of the California Environmental Quality Act (CEQA) . 
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A yes vote would result in approval of the project as modified by the conditions below. The motion • 
passes only by affirmative vote of a majority of the Commissioners present. 

6. Conditions of Approval 

A. Standard Conditions 
1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 

commence until a copy of the permit, signed by the permittee or authorized agent, acknowledging 
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Expiration. If development has not commenced, the permit will expire two years from the date on 
which the Commission voted on the application. Development shall be pursued in a diligent manner 
and completed in a reasonable period of time. Application for extension of the permit must be made 
prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the proposal as set forth in the 
application for permit, subject to any special conditions set forth below. Any deviation from the 
approved plans must be reviewed and approved by the staff and may require Commission approval. 

4. Interpretation. Any questions of intent or interpretation of any condition will be resolved by the • 
Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site and the project during its 
development, subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person. provided assi'gnee files with the 
Commission an affidavit accepting all terms and conditions of the permit. 

7. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it is 
the intention of the Commission and the permittee to bind a1l future owners and possessors of the 
subject property to the terms and conditions. 

B. Special Conditions 
l. Final Project Plans. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 

permittee shall submit to the Executive Director for review and approval a revised landscaping plan 
that shows no irrigation at APN 010-141-043. 

2. Assumption of Risk/Shoreline Protection. Prior to the issuance of the coastal development permit, · 
the applicant as landowner shall execute and record a deed restriction, in a form and content 
acceptable to the Executive Director, which shall provide that: 
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• 1. The applicant acknowledges and agrees that the site may be subject to hazards from waves, 

• 

• 

flooding, liquefaction, erosion, and wildfire. 

2. The applicant acknowledges and agrees to assume the risks to the applicant and the property 
that is the subject of this permit of injury and damage from such hazards in connection with 
this permitted development. 

3. The applicant unconditionally waives any claim of damage or liability against the 
Commission, its officers, agents, and employees for injury or damage from such hazards. 

4. The applicant agrees to indemnify and hold harmless the Commission, its officers, agents, 
and employees with respect to the Commission's approval of the project against any and all 
liability, claims, demands, costs (including costs and fees incurred in defense of such 
claims), expenses, and amounts paid in settlement arising from any injury or damage due to 
such hazards. 

5. The applicant agrees that any adverse effects to property caused by the permitted project 
shall be fully the responsibility of the landowner. 

6. The applicant shall not construct, now or in the future, any shoreline protective device(s) for 
the purpose of protecting the residential development approved pursuant to coastal 
development permit A-3-PSB-00-032 including, the second story addition and swimming 
pool. In the event that these structures are threatened with imminent damage or destruction 
from waves, erosion, storm conditions, or other natural hazards in the future and by 
acceptance of this permit, the applicant hereby waives any rights to construct such devices 
that may exist under Public Resources Code Section 30235. 

7. The document shall run with the land, binding all successors and assigns, and shall be 
recorded free of prior liens that the Executive Director determines may affect the 
enforceability of the restriction. This deed restriction shall not be removed or changed 
without a Coastal Commission-approved amendment to this coastal development permit 
unless the Executive Director determines that no amendment is required. 

3. City of Pismo Beach Conditions. With the exception of Conditions #8(a) and 8#(c) which is 
replaced by Special Condition 1 above, all conditions attached to the local approval of the project 
that are authorized under the City's general police power, rather than the Coastal Act, all remain in 
effect. (City Council Decision on Application 99-0047; See Exhibit A) . 
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7. Recommended Findings and Declarations 
The Commission finds and declares as follows: 

Findings for Substantial Issue 

A. Project Background 

Project Location & Setting 
The project is located upon a bluff-top parcel at 99 Indio Drive, in the City of Pismo Beach, San Luis 
Obispo County. (See Exhibit C for regional location map) The property carries an R-1 zoning 
designation and in addition to the general policies of the LCP, also falls under those of the Sunset 
Palisades Planning Area. The site is bordered on the north and west by existing single family residences, 
on the east by a City linear bluff-top park, and the south by the Pacific Ocean. The existing residence sit& 
atop the approximately twenty-five (25) feet high coastal bluff at this location. There is no vertical 
public beach access within the immediate vicinity and the closest access point appears to be up to one­
half mile down coast. 

• 

The Sunset Palisades Planning Area is developed exclusively with single family residences. The 
majority of the lots within the planning area are developed, with very few remaining vacant. The LCP 
characterizes the Sunset Palisades area as, "an ocean oriented, low profile residential neighborhood with 
a backdrop of the coastal foothills." The LCP notes further that, "the base of the bluffs is an intertidal 
habitat, natural resource area, which should be protected. Public access to this sensitive area should be • 
limited," and also that, "some residences along the bluffs have provided their own stairways to small 
beaches." LCP Policy LU-A-6 (Concept) for the planning area states: 

Sunset Palisades, an area of existing homes with scattered vacant lots, shall be designated for 
Low Density Residential. The emphasis is on maintaining coastal views, open space and 
protecting the coastal bluffi and intertidal area. lnfill development shall be compatible with the 
existi'!g community. 

Project Description 
As discussed, the City approval allows the construction of a 4,408 square-foot second story addition to 
an existing 4,370 square foot single family residence, located on a 18,840 square-foot lot (APN 010-141-
049); removal of existing wall within the City's ROW and construction of a new one outside of the 
ROW; construction of a new lap swimming pool; and landscaping with associated irrigation structures. 
According to the City, the existing house was previously constructed in 1972, but the property was 
subdivided by parcel in 1978 (PM 28-9). (See Exhibit D for project plans) 
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• B. Analysis of Project Consistency with Local Coastal Program 

• 

• 

8.1 Bluff Erosion Rate 

Appellant McFarlan contends that the calculated erosion rate of one-inch per year does not agree with 
those previously determined for this area. In particular, the appellant notes that erosion rates to the north 
and south of the project site previously have been determined to be within the range of three to four 
inches per year, and as such, feels that the geologic study should go through a peer review process. The 
appellant also contends that the construction of a swimming pool at this location will lead to 
unnecessary erosion of bluff and should therefore not be allowed. 

City Action 
On March 7, 2000, the City Council, on appeal, upheld the decision by the Planning Commission, 
denied the appeal, and approved the project. This approval accepts the conclusions of the April 16, 1999 
geologic report and September 8, 1999 addendum by Earth Systems Consultants for the project. The 
City's approval includes conditions that require: ( 1) no turf (i.e. grass) is to be allowed along the bluff­
top or around the pool, (2) only low water irrigation systems shall be installed in the bluff top area, (3) 
grading of the rear bluff top area of the parcel to direct surface runoff away from the bluff face, (4) 
installation of subsurface perforated piping to collect percolated surface runoff and route to a sump 
pump for drainage to the street, and (5) measures to ensure that draining of the new lap pool does not 
increase erosion . 

Land Use Plan Applicable Policies 
LUP Policy S-3 (Bluff Set-Backs) All structures shall be set back a safe distance from the top 
of the bluff in order to retain the structures for a minimum of 100 years, and to neither create 
nor contribute significantly to erosion, geologic instability or destruction of the site or require 
construction of protective devices that would substantially alter natural landforms along bluffs 
and cliffs. 

For development on single family residential lots subdivided prior to January 23, 1981, the 
minimum bluff setback shall be 25 feet from the top of the bluff (blufftop is defined as the point 
at which the slope begins to change from near horizontal to more vertical). A geologic 
investigation may be required at the discretion of the City Engineer, and a greater setback may 
be applied as the geologic study would warrant. 

For all other development, a geologic study shall be required for any development proposed. 

Implementation Plan Applicable Regulations 
IP Section 17.078.060 (5) (Shoreline Protection Criteria and Standards) New development 
shall not be permitted where it is determined that shoreline protection will be necessary for 
protection of the new structures now or in the future based on a 100 year geologic projection. 
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IP Section 17.102.130 (Swimming Pools): Swimming pools, hot tubs spas and associated • 
equipment shall not located closer than five (5) feet to any rear property line or side property 
line and shall not create a nuisance. Such structures shall also be subject to required bluff top 
setbacks as specified in the Local Coastal Program Land Use Plan. (See Section 17.102. 050) 

Geologic Characteristics of Project Site & Calculated Erosion Rate 
The approximate southern half of the parcels bluff boundary is currently protected by an existing 
seawall, while a small promontory constitutes the northern half (See Exhibit E). The approximately 20-
foot high seawall is constructed of concrete sacks that are supported by a concrete footing, and was built 
sometime in the early 1970's. It appears in all likelihood that this structure was built prior to enactment 
of the Coastal Act. The seawall appears to be performing satisfactorily, with no apparent evidence of 
deterioration. 

The approximately twenty-five (25) foot high coastal bluff at this location is composed of two geologic 
materials. The bottom of the bluff consists of 8 to 10 feet of sandstone bedrock of the Edna member of 
the Pismo formation that is overlain by 13 to 15 feet of clayey sand terrace deposits. The bedrock has a 
near vertical slope angle, while the terrace deposits have a 3/4: 1 (horizontal:vertical) slope angle. The 
top of the bluff is covered with a dense growth of ice plant and various shrubs. 

A September 8, 1999 geologic report by Earth Systems Consultants established an erosion rate of l-inch 
per year, which equates to a 1 00-year erosion setback of approximately eight (8) feet, while 
recommending a minimum setback from the top of bluff at 25-feet. This erosion rate is applicable only • 
to the underlying bedrock of the promontory, not to the overlying terrace deposits, and not to areas 
protected by the seawall. In terms of establishing an erosion rate for this site, the September 8, 2000 
Earth Systems report states, 

This retreat rate was based upon topographic surveys that provided direct evidence of bluff 
retreatfor the last 20 years at the site. It is likely that the bluff retreat rate was in the range of 
3-4 inches per year prior to the construction of the sea wall. However, the sea wall is 
protecting a weaker, less resistant bluff area compared to the adjacent areas, which has 
reduced the retreat rate at the site. 

Substantial Issue Determination on Bluff Top Setback & Proposed Swimming Pool 
As the appellant points out, there has been considerable variation in the bluff retreat rates reported for 
various properties in the vicinity; the Commission's has noted this through their previous review of 
projects at 107 and 307 Indio Drive. Both of these previous projects were for proposed shoreline 
protection structures and presented higher erosion rates to the Commission. (307 Indio Drive presented 
an erosion rate of 4 inches, while 107 Indio Drive gave an erosion rate of 6 to 12 inches.) Commission 
staff queried the applicant in a letter dated May 3, 2000 as to why the bluff erosion rate at 99 Indio Drive 
differed so greatly from others in the vicinity; the applicant's geologist responded in a letter dated May 
8, 2000. (See Exhibit F for full text of letters) In summary, the response explains how the variation in 
geology has affected erosion rates in the vicinity and states in part, 
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The site at 99 Indio Drive is somewhat bounded to the north and south by erosional resistant 
points, particular the point to the north. As the points are resistant to erosion they have a low 
bluff retreat rate. [. .. } The bluff at 307 Indio Drive consists of a different geologic formation 
than at 99 Indio Drive. Shale bedrock of the Monterey formation is exposed in the bluff at 307 
Indio Drive. Like the site at 99 Indio Drive, the coastline in the vicinity of this site is also 
jagged with points and inlets. Because the bedrock characteristics of the Monterey formation 
are extremely variable from site to site, bluff retreat rates can range from 1 to 10 inches per 
year, depending on the dip angle of the bedding, degree of fracturing and folding and trend of 
the bedding with respect to the prevailing direction of the incoming sea waves. 

At 107 Indio Drive the bluff exposes a soft, fractured bituminous sandstone bedrock that 
appears to be more susceptible to sea wave erosion than the silty (non-bituminous) sandstone 
exposed in the bluff at 99 Indio Drive. These two types of sandstones are interbedded within the 
rock formation and because they are interbedded, differential erosion rates of the two geologic 
units cause the jagged formation of the coastline. 

The Commission's staff geologist has reviewed the available geologic information addressing the 
regional variation in erosion rates, and has visited the site. He concurs with the conclusions drawn by the 
applicant's geologist in this regard. In establishing a local bluff retreat rate at a particular property, the 
Commission must rely on the geology specific to this site, as it will govern erosion over the long term. 

The subject lot was subdivided prior to January 23, 1981 and so requires a minimum setback of 25 feet, 
with the possibility of a greater setback based on a geologic investigation. As mentioned, the geologic 
report accomplished for this project did not call for a setback greater than twenty-five (25) feet. 

As stated by the applicant's geologist, the terrace deposits are eroding at a faster rater than the 
underlying bedrock. Evidence presented by the applicant's geologist confirms that wave run-up has not 
caused significant erosion in the past. A May 8, 2000 letter from Earth Systems Consultants speaks to 
this point and states, 

{. . .} it is not likely that sea wave run-up has caused a significant erosional impact on the 
terrace deposits. If sea wave run-up did play a major role in eroding the terrace deposits, the 
blu.ffface, where the terrace deposits are exposed, would have a near vertical slope angle and a 
bedrock bench would be present. These geologic features are indicative that the terrace 
deposits are eroding at a faster rate than the underlying bedrock. However, uncontrolled 
surface water runoff and saturated soils have caused the top of the bluff to erode at a faster 
rate than the underlying bedrock. This is evident by the flatter slope angle of the terrace 
deposits when compared to the slope angle of the bedrock. 

Commission staff, including the staff geologist, observed evidence of this first hand during a site visit of 
April 24, 2000, during which time two existing slump failures and current seepage out of the bluff 
profile were observed. Uncontrolled surface run-off and saturated soils from large rain fall events have 
caused the top of bluff to erode at a faster rate than the underlying bedrock, and will continue to do so in 
the absence of corrective measures. The Commission's staff geologist is in agreement that surface runoff 
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is a major contributor to bluff erosion at this location, and furthermore that corrective measures are • 
necessary. As indicated in the applicant's geologic report, there has been very limited retreat of the bluff 
edge over the last 20 years, and this retreat has been at approximately the same rate as the retreat rate of 
1 inch per year reported for the bedrock underlying the site. However, poorly consolidated marine 
terrace deposits such as those making up the upper 13-15 feet of the bluff typically will erode until they 
form a slope of 30-35 degrees. At this site they are at a much steeper angle and accordingly are probably 
unstable or only marginally stable. If the terrace deposits were to erode to a 30 degree angle, the bluff 
edge would retreat to a point approximately 26 feet landward of the edge defined by the bedrock, or 
approximately 20 feet landward of the present bluff edge. If the 8 feet of retreat expected for the 
underlying bedrock is added, the total bluff edge retreat could be as much as 28 feet, which would 
undermine the structure. This worst-case scenario is likely to occur if surface and groundwater 
infiltration are not controlled. The proposed grading to divert runoff from the bluff top will greatly 
reduce instability of the upper bluff and decrease the amount of retreat. The Commission finds, however, 
that it would be prudent to eliminate irrigation on the bluff top in order to reduce the risk of slumping 
and minimize retreat of the upper bluff. 

Given the situation of variable erosion rates between the two geologic substrates at this location, the 
Commission finds that an erosion rate of one ( 1) inch per year for the underlying bedrock is appropriate, 
while measures to control surface run-off are called for to further limit erosion of the terrace deposits. 

The City's approval of the project includes provisions that: (1) no turf (i.e. grass) is to allowed along the 
bluff-top or around the pool, (2) only low water irrigation systems shall be installed in the bluff top area, 
(3) grading of the rear bluff top area of the parcel to direct surface runoff away from the bluff face, ( 4) • 
installation of subsurface perforated piping to collect percolated surface runoff and route to a sump 
pump for drainage to the street, and (5) measures to ensure that draining of the new lap pool does not 
increase erosion. The Commission's staff geologist concurs that these measures are appropriate and 
necessary to slow the erosion rate at this site, with the exception of the City's approval of irrigation at 
this location. 

As discussed, surface runoff is a major contributor to bluff erosion at this location; allowance of 
irrigation at this location will only exacerbate the current situation. Prior to the project's appeal to the 
City Council, Commission staff expressed specific concerns about this component of the project in a 
letter to the City dated February 4, 2000. (See Exhibit G for full text of letter) In short, this 
correspondence notes the Commission's practice to date has been the prohibition of irrigation within 
forty (40) feet of bluff-top edge. Coincidentally, the applicant's parcel is on average approximately forty 
( 40) feet wide when measured from the bluff-top edge. Given the potential for increased bluff instability 
at this location, the Commission contends that all feasible measures should be employed in order to 
reduce the probability of future endangerment to the property owner, and the likelihood that additional 
shoreline protection structures would be proposed at a future date. Therefore, the Commission finds 
that allowance of irrigation at this location raises a substantial issue in terms of the projects 
consistency with LUP Policy S-3 of the City of Pismo Beach LCP that requires, "all structures 
shall ( .•. } neither create nor contribute significantly to erosion, geologic instability or destruction 
of the site or require construction of protective devices that would substantially alter natural 
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• landforms along bluffs and cliffs." 

• 

• 

The appellant also contends that the construction of a swimming pool at this location will lead to 
unnecessary erosion of the bluff and should therefore not be allowed. IP Section 17.102.130 of the LCP 
does not prohibit the construction of swimming pools at bluff top parcels, but only requires that they 
adhere to the bluff setbacks of the LCP. In this case the swimming pool is proposed to be located to the 
south of the existing residence, within the side yard. At this location the proposed swimming pool would 
be approximately thirty (30) feet from the top of bluff and as such, adheres to the required minimum 
bluff top setback. However, in addition to the required minimum setback, LUP Policy S-3 (Bluff Set­
Backs) requires that, "all structures shall [ ... ] neither create nor contribute significantly to erosion, 
geologic instability or destruction of the site or require construction of protective devices that would 
substantially alter natural landforms along bluffs and cliffs." 

A swimming pool at this location certainly could potentially contribute to increased erosion of the bluff. 
The City's approval of the project does not include specific requirements as to how potential leaks or 
drainage problems of the pool will be prevented. However, condition of approval number fifteen (15) 
requires the submission of an erosion and drainage plan that includes a requirement that, "permanent 
measures must include plans for the draining of the new lap pool so that such drainage does not increase 
erosion on the site." In a letter dated February 15, 2000, the applicant's pool contractor has proposed 
measures in fulfillment of this condition, of which include: {1) lining of excavation with geotextile 
fabric, (2) gravel base over fabric, (3) PVC perforated pipe drain pipe, (4) gunite reinforced walls of 
pool, and (5) gunite encasement of all non-corrosive plumbing. (See Exhibit H for full text of letter) 
These proposed measures, when used in conjunction with the others discussed above to control surface 
run-off, should result in a situation where the proposed swimming pool does contribute significantly to 
erosion at this location. Therefore the Commission finds that in this case, with the incorporation of 
the above discussed erosion control measures, the construction of a swimming pool is consistent 
with the policies of the LCP and thus raises no substantial issue. 

8.2 Allowable Structure Height 
Appellant McFarlan contends that the addition would not conform to the height requirements of the 
LCP. Specifically, he contends that the high point for calculating the lot elevation is questionable, as it is 
an area of "un-natural grade" that has been uplifted by tree root growth and the dumping of dirt during 
the structures original construction. Additionally, the appellant questions whether there are existing 
Conditions, Convenants, & Restrictions (CC&R's) that would not allow a second story addition at this 
location. 

City Action 
On March 7, 2000, the City Council, on appeal, upheld the decision of the Planning Commission, denied 
the appeal, and approved the project. The City approved a maximum height of twenty feet-four inches 
(20' 4") to the top of roof. This height is fifteen feet from the highest point of the lot and was established 
by reference to the southeast comer of the lot . 
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Land Use Plan Applicable Policies • 
LUP Policy LU-A-7 (a) (Height of Structures) No structure shall exceed 15 feet in height 
when measured from the highest point of the site natural grade to the highest point of the 
structure; Nor shall any such structure exceed 25 feet, in height, when measured from the 
highest point of the roof above the center of the building foot print to the elevation of the 
natural grade directly below that point. 

Implementation Plan Applicable Regulations 
IP Section 17.081.020 (1) (Criteria and Standards) HL-1: In all/ow density areas identified in 
the HL Overlay Zone Map, except the Central Sunset Palisades Planning Area, no structures 
shall exceed 15 in height when measured from the highest point on the roof to the highest point 
of the site grade, nor shall any such structure exceed 25 feet when measured from the highest 
point of the roof above the center of the building footprint at site grade (See also Chapter 
17.102). 

IP Section 17.102.010 (Building Heights) Building heights shall be as follows: 

(1) Residential: Except as provided in Chapter I 7. 081, no structures in the A-E, R-1, R-
2 or M-H zones shall exceed twenty-five (25) feet in height as measured above the center of the 
building footprint at site grade, nor shall the vertical measurement of any portion of the 
structure exceed thirty-jive (35) feet. 

IP Section 17.006.0908 (Site Grade): Phrase used in the Zoning Ordinance to establish lot • 
grade for the purpose of determining building heights and other development criteria. Site 
grade is determined as follows: 

(a) For Subdivided properties existing as of the time of adoption of the October 12, 1976 
Zoning Ordinance, site grade shall be the existing topography of each parcel as of 
October 12, 1976. 

(b) For unsubdivided properties, or parcels subdivided after October 12, 1976, site grade 
shall be established as being the precise topography of the lot at the time of completion 
of finished grading, based on the City approved grading plan for the subdivision. 

Substantial Issue Determination on Allowable Structure Height 
The appellant contends that the high point of the lot is an unnatural occurrence that has been created by 
an uplifting of the ground surface by tree roots. It is evident when comparing the policies of the LUP to 
that of the IP that there is a conflict in wording that is used to define which grade is to be used for 
maximum height measurement. The LUP requires that building height be measured from "natural site 
grade," while the IP requires measurement from "site grade." Even though this conflict exists, the 
policies of the IP serve to further define those of the LUP, and therefore the application of the term "site 
grade" is appropriate in this case. 
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• As mentioned above, "site grade" for the subject parcel, "shall be established as being the precise 
topography of the lot at the time of completion of finished grading, based on the City approved grading 
plan for the subdivision," since the parcel was created through a subdivision completed in 1978. 

• 

• 

The staff report to the City Council states, 

"There are not City records extant that indicate definitively the site grade of this property in 
1978. A plan for the street improvements exists in the City files, but it appears that the parcel 
map file, including grading plans, was destroyed in the City flood several years ago. The street 
improvement plan does not include elevations for the area near the high point of this lot." 

The report further states that, "therefore, it is necessary to make some assumptions of the grade." In light 
of the absence of subdivision grading plans required by the LCP the Commission must also interpret 
'·site grade" in this case. 

According to the applicants surveyor, (Volbrecht Surveys) in a letter dated February 11, 2000, 

As shown on our topographic survey and stated in my letter, the highest point of site grade is 
near the mature stand of eucalyptus trees near the easterly property corner. It is my opinion 
that this high point is a naturally occurring situation which is substantiated by a closer 
examination of our topographic site survey. This property is typical of most downslope coastal 
bluff top properties, the highest point or area is along the front right of way line with the 
balance of the lot descending in grade towards the top of bluff Note that the subject property 
has an elevation of 100.33 feet at the Indio Drive right of way and the westerly edge of the 
driveway. Continuing southeasterly along this right of way, the natural grade begins to rise 
until it "tops out" at the highest point of site grade, a distance of more than 80 feet. The same 
rise in natural grade occurs in Indio Drive and, in fact, the crown of Indio Drive is actually 
higher than the corresponding points along the frontage of the subject property. 

Staff conducted a site visit on April 24, 2000 in order to conduct an independent investigation into the 
parcels high point and general topographic position in relation to the vicinity. Observations made at the 
site during this day confirm the statement made by the applicant's surveyor to the effect that the crown 
of Indio Drive is actually higher than the subject property. This observation was further substantiated by 
an observed trend of increasing elevation when traveling from west to east across the parceL Although 
the natural grade has been altered by development of Indio Road and individual houses in the vicinity, 
the elevation increase as one moves from the west to the east is readily apparent. In addition, the high 
point of the lot referenced by the applicant is consistent with the slope or elevation trend at this location 
and does not appear to be an un-naturally occurring situation that is the result of uplifting by tree root 
growth. Therefore, the Commission finds that the high point of the lot used to calculate the 
maximum structure height is consistent with LCP policy 17.081.020 (1) and as such, no substantial 
issue is raised in this regard. 

The appellant also questions whether there are existing Conditions, Convenants, & Restrictions 
(CC&R's) that would not allow a second story addition at this location. The standard of review in this 
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case is the City of Pismo Beach certified LCP and not any CC&R's that may be applicable to the • 
property. Furthermore, the LCP does not refer to CC&R's that might place additional restrictions upon 
this property, above those of the LCP. Therefore, the Commission finds that there are no grounds 
for appeal in regards to the allegation that the presence of applicable CC&R's at the subject 
property might prohibit the addition of a second story, and no substantial issue is raised in this 
regard. 

8.3 Additions to Nonconforming Structures 
Appellant McFarlan contends that prior to allowing any addition to the structure, all non-conforming 
structures should be brought into compliance with the requirements of the LCP ~Namely, the appellant 
believes that the following non-conforming structures should be removed or brought into compliance: 

1. those portions of the existing building within the bluff-top setback; 

2. existing gazebo and private stairway to the beach; and 

3. the existing seawall. 

Furthermore the appellant alleges that the seawall, gazebo, and stairway were constructed without the 
benefit of coastal permits. 

City Action • 
On March 7, 2000, the City Council, on appeal, upheld the decision by the Planning Commission, 
denied the appeal, and approved the project. The City's staff report to the City Council for this project 
acknowledges that the existing gazebo, staircase, and seawall are nonconforming and further states that 
the City's regulations (i.e. LCP) do not require removal of nonconforming structures when conforming 
additions are made. The report also states that, "as a condition of discretionary approval, however, the 
City Council may require the removal of these elements." 

Implementation Plan Applicable Regulations 
IP Section 17.118.050 (Existing Nonconforming Structures-Structural Alterations) 
Structural alterations including enlargement and extensions of any building or structure 
existing at the date of the adoption of this Ordinance, if nonconforming in either design or 
arrangement, may be permitted only if such alteration is in compliance with the regulations set 
for the in this Ordinance for the District where the building or structure is located. Any 
alteration which exceeds 200 square feet in floor area shall require Architectural Review. The 
City Planner may approve such alteration in the R-1 and R-2 zones. Alterations in all other 
zones require the approval of the Planning Commission as provided for in Chapter 17.121. 

JP Section 17.118.060 (Maintenance and Replacement) Nonconforming structures may' be 
maintained, repaired or portions thereof replaced upon securing the appropriate City 
approvals. 
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• JP Section 17.118 (Destroyed Buildings) A nonconforming building verified to have been 
destroyed to the extent of more than fifty percent (50%) of its reasonable value at the time of its 
destruction by fire, explosion, or other casualty or Act of God, may be restored, reconstructed 
and used only in compliance with the regulations existing in the district wherein it is located. 
Provided, however, that any single family R-1 nonconforming use may be rebuilt on its original 
foundation by only the owner-occupant at that time of destruction within a period of one year 
from the time of destruction, regardless of the percentage of destruction. 

• 

• 

Substantial Issue Determination on Addition to Nonconforming Structures 
Staff has verified that the gazebo and private stairway are in fact nonconforming structures under the 
LCP. Both the gazebo and private stairway are constructed on the bluff face. Reference to LUP Policy S-
5 (Development on Bluff Face) confirms this finding for the gazebo and private stairway and states in 
part. 

No additional development shall be permitted on any bluff face, except engineered staircases or 
accessways to provide public beach access, and pipelines for scientific research or coastal 
dependent industry. [. . .] 

In addition, a small portion of the house is nonconforming because it encroaches upon the 25 year bluff­
erosion setback required by the LCP, of which was also established by the geologic report accomplished 
for the project. 

As stated in IP Section 17.118.050 above, alterations to nonconforming structures are allowed, if the 
alteration itself conforms to all the requirements of the LCP. In this case, the appellant questions whether 
the addition of a second story to the residence would be consistent with the bluff-top set back 
requirements of the LCP. 

As discussed in the findings above, there has been very limited retreat of the bluff edge over the last 20 
years, and this retreat has been at approximately the same rate as the retreat rate of 1 inch per year 
reported for the bedrock underlying the site. With the incorporation of measures to control surface run­
off, the instability of the upper bluff and amount of retreat will greatly decrease. Therefore, the 
Commission finds that establishment of a twenty-five (25) foot bluff top setback is appropriate for 
determining an allowable addition to the subject nonconforming single family residence. 

As discussed, the only nonconforming structure being modified at this time is the residence, and not the 
gazebo or private stairway. Furthermore, the second story addition, as approved by the City, would 
confonn to the bluff-top setback requirements of the LCP. The LCP does not require all nonconforming 
development on the site to be brought into compliance prior to or in conjunction with additional 
approvals. Therefore, the Commission finds that there are no grounds with which to require 
existing nonconforming structures on the property to be brought into conformance, that the 
proposed second story is consistent with the bluff-top setbacks of the LCP, and that no substantial 
issue is raised in these regards • 
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The appellant also raises the issue as to whether these structures were ever built with the benefit of • 
coastal permits. As stated in the staff report to the City Council, 

It is not certain that the nonconforming elements were built without permits. The City's records 
are not complete. There are no records for the construction of the house or any of the bluff top 
structures. 

However, while it is unknown when the gazebo, private stairway, and seawall were constructed, and if 
the developments were accomplished under authority of a permit, the proposed addition is a separate 
project and would not be physically dependent upon the gazebo, private stairway, or seawall. 
Additionally, according to the City, no information leading to a conclusive determination of illegality 
was found by the City's investigation and therefore the Commission finds that no substantial issue is 
raised by this point. 

Findings for the Coastal Development Permit 

1. Coastal Development Permit Determination 

A. Approvable Development 
As mentioned in the substantial issue findings above, the approximate southern half of the parcels bluff 
boundary is currently protected by an existing seawall, while a small promontory constitutes the • 
northern half. Additionally, a September 8, 1999 geologic report by Earth Systems Consultants 
established an erosion rate of l-inch per year for the promontory, which equates to a 1 00-year erosion 
setback of approximately eight (8) feet, while recommending a minimum setback from the top of bluff at 
25-feet. Furthermore, the Commission found the erosion rate of one (1) inch per year for the underlying 
bedrock to be appropriate, and concluded that measures to control surface run-off would greatly reduce 
instability of the upper bluff and decrease the amount of retreat. 

As discussed in detail on pages 7 through 12 of this staff report, the proposed project is inconsistent with 
the certified LCP because it allows irrigation along the bluff top in a situation where bluff erosion is 
already exacerbated by surface runoff. Therefore, the Commission finds that only by modifying the 
project to include the prohibition of irrigation at the property will it be consistent with aforementioned 
LCP policies. 

On a similar note, the applicant has presented evidence that indicates, once proposed erosion control 
measures are put into place, that primary structures located on the property would not become 
endangered by bluff erosion within a one-hundred (1 00) year time period. 

As stated in the substantial issue findings above, LUP Policy S-3 (Bluff Set-Backs) requires that, 

All structures shall be set back a safe distance from the top of the bluff in order to retain the 
structures for a minimum of 100 years, and to neither create nor contribute significantly to 
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• erosion, geologic instability or destruction of the site or require construction of protective 
devices that would substantially alter natura/landforms along bluffs and cliffs. 

• 

• 

For development on single family residential lots subdivided prior to January 23, 1981, the 
minimum bluff setback shall be 25 feet from the top of the bluff (blufftop is defined as the point 
at which the slope begins to change from near horizontal to more vertical). A geologic 
investigation may be required at the discretion of the City Engineer, and a greater setback may 
be applied as the geologic study would warrant. 

For all other development, a geologic study shall be required for any development proposed. 

In addition, IP § 17.078.060 (5) (Shoreline Protection Criteria and Standards) requires that, 

New development shall not be permitted where it is determined that shoreline protection will be 
necessary for protection of the new structures now or in the future based on a I 00 year 
geologic projection. 

In light of the fact that the applicant has submitted evidence that primary structures endangered by bluff 
erosion for at least one hundred ( 1 00) years, the Commission finds that it must also impose a condition 
prohibiting the future construction of additional shoreline protection structures at this location in order to 
fully assure compliance with the LCP. 

Therefore, only by modifying the project to include the prohibition of irrigation on the property and an 
assumption of risk/waiver of future ·shoreline protection structures, will it be consistent with the 
aforementioned LCP policies. Accordingly, the Commission finds that only through the implementation 
of proposed special conditions one (1), (2), and (3), can the proposed project be found consistent with 
the LCP. This approval requires the submittal of revised landscaping plans showing no irrigation on the 
property, and also the recordation of a deed restriction detailing the assumption of risk and the waiver of 
future rights to construct shoreline protection structures at this location to protect the development being 
approved by this action (see Special Conditions 1, 2, and 3 ). 

The Commission finds that only as modified by Special Condition 1, 2, and 3 of this approval can 
the proposed project be considered consistent with the safety, visual resource, land use, and 
conservation policies of the certified LCP. 

B. Public Recreation and Access 
As discussed in the findings for substantial issue (pages 7 through 18), the project site is located atop a 
bluff top parcel at the northern end of Pismo Beach. Regional shoreline characteristics in the projects 
vicinity are composed of small pocket sandy beaches, with interspersed rocky intertidal habitats, and an 
overlying bluff averaging twenty (20) to twenty-five (25) feet in height. Adjacent to the applicant's 
parcel is an existing linear City bluff top park; the applicant's property currently carries an outstanding 
offer-to-dedicate (OTD) for lateral beach access that expires on January 25, 2004. Although staff has 
been unable to obtain the relevant permit history, this OTD may have been required under the coastal 
permit for the subdivision. The nearest vertical public access point is up to one-half mile downcoast at 
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the Cliffs Hotel, while there are scattered private stairways that also provide vertical access to the beach. • 

However, as discussed above, the LCP notes that because of the presence of sensitive intertidal habitat at 
this location, public access to this area should be limited. LCP Policy LU-A-6 (Concept) speaks to this 
point and states: 

Sunset Palisades, an area of existing homes with scattered vacant lots, shall be designated for 
Low Density Residential. The emphasis is on maintaining coastal views, open space and 
protecting the coastal bluffs and intertidal area. lnfill development shall be compatible with the 
existing community. 

In addition, LCP policy LU-A-11 (Beach Access and Bluff Protection) requires that, 

The coastal tidal and subtidal areas should be protected by limiting vertical accessways to the 
rocky beach and intertidal areas. Lateral Beach access dedication shall be required as a 
condition of approval of discretionary permits on ocean front parcels pursuant to Policy PR-
22. No new public or private beach stairways shall be allowed. If existing stairways are 
damaged or destroyed they shall not be repaired or replaced. 

While IP § 17.066.020 (8) and (9) (Criteria Standards) also require that, 

(8) Public access from the nearest roadway to the shoreline and along the beach shall be 
provided in new developments except where protection of environmentally sensitive habitats 
prohibits such access or adequate public access exists nearby unless impacts associated with 
the accessway are adequately mitigated • 

(9) Public access to and along the beach may not be required if such access would be 
detrimental to sensitive tidal or subtidal areas or where construction of public accessways 
would increase erosion hazards or other safety hazards or environmental degradation, unless 
impacts associated with the accessway are adequately mitigated 

Therefore, in light of the existing lateral access OTD and provision of public lateral bluff top access 
immediately adjacent to the project site, the Commission finds that additional public access from this 
site is not required and the project is consistent with Coastal Act§ 30212 (a)(l) and (2), that states~ 

(a) Public access from the nearest public roadway to the shoreline and along the coast shall be 
provided in new development projects except where: 

(2) adequate access exists nearby,[. .. ] 

Therefore, the Commission finds that the proposed project is consistent with the Public Access 
and Recreation policies of the Coastal Act. 

C. California Environmental Quality Act (CEQA) 
Section 13096 of the California Code of Regulations requires that a specific finding be made in 
col1iunction with coastal development permit applications showing the application to be consistent with 
any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
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development from being approved if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effect which the activity may have on 
the environment. 

The City of Pismo Beach made findings that the project qualifies for exemption from the requirements 
of CEQA, pursuant to Section 15301 (Class I) of the CEQA Guidelines which exempts additions to 
single-family residences of less than 10,000 square feet in an area where all public services and facilities 
are available to allow for maximum development permissible by the General Plan, and projects that are 
in an area which is not environmentally sensitive. In this case, the project proposes the facilitation of 
potential significant adverse impacts by the exacerbation of erosion through the allowance of irrigation 
within the bluff-top area. Prior to the City's adoption of the exemption Commission staff sent written 
correspondence (February 4, 2000) to the City suggesting the prohibition of irrigation within the bluff 
top area. Subsequently, the project was not altered and the Exemption was adopted when the project was 
approved by the City of Pismo Beach City Council on March 7, 2000. 

The issues previously forwarded to the City by Commission staff, as well as others that have become 
apparent since the Exemption, have been discussed in this staff report and appropriate mitigations have 
been developed to supplement the City of Pismo Beach approval of the proposed project. Accordingly, 
the project is being approved subject to conditions which implement the mitigating actions required of 
the Applicant by the Commission (See Special Condition I). As such, the Commission finds that only 
as modified and conditioned by this permit will the proposed project not have any significant 
adverse effects on the environment within the meaning of CEQA . 
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EXHIBIT A 
DRAFT 

_ _ _ RESOLUTION NO. R 2000 • 
A Raolatioa of tbe Coaacil of tbe City of Pismo Beacb apboldiag tbe Plaaaiag 

Commissioa's approval of a Coastal Development Permit, Arcbitectanl Review, and 
Landsc:ape Review for Project no. 99-009!, APN: 010.141.049, Cor an additioa to a sin ale­

family residence, and denying tbe appeals of that approvaL 
991adio Drive 

WHEREAS, Rodney R. Levin Architects ("Applicant") submitted an application to the City of Pismo 
Beacb for approval of a Coastal Development Permit, Architec:tural Review, and Landscape Review; for 
an addition io a residence at 99 Indio Drive; and 

WHEREAS, the Planning Commission held a duly noriced public hearing on January 11, 2000, at whicb 
all interested persoas were given the opportunity to be heard; and 

WHEREAS, two residents of Pismo Beacb filed appeals of the Planning Commission approval; 

WHEREAS, the City Council held a duly-noticed public baring on Marcb 7, 2000, on those appeals, at 
whicb all interested persons were given the opportunity to be heard; and 

WHEREAS, this project is categorically exempt per section 1 5301 (Class l) because it is an addition to a 
single-family residence of less than 10,000 square feet in an area where all public services and facilities are 
available to allow for max.imum development permissible by the General Plan. and in an area that is not 
environmentally sensitive; 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Pismo Beach. California as 
follows: 

A. FINDINGS IN ACCORDANCE WITH THE CALIFORNIA ENVIRONMENTAL 
QUALITY ACT (CEQA) 

I. The project consists of construction of additions to one single-family residence on a site 
intended for this purpose. 

2. There are no site consnincs or other factors that would create the potCmial for significant 
environmeut:al impacts as a result of the project. 

3. The project is exempt tram CEQA pursuant to section 15301 <Class D of~ CEQA 
Guidelines, exempting changes to small structures ugder certain circumstances. 

B. FINDINGS FOR UPHOLDING OF THE PLAl~NING COMMISSION'S ACTION 
AND DENIAL OF THE TWO APPEALS: 

1. The Planning Commission's action was in accordance with all policies and 
ordinances of the City of Pismo Beach and the State of California. 

EXHIBIT NO. A 
APPLICATION NO. 



The City Coaacil does bereby uphold the PlaaaiDI Commissioa's actio11 approviDI tbe 
Coastal Deve~pmellt Permi~ Architectural Review Penni~ a11d Laadscape Review Penn it 
subject to aD Coaditio111 as approved by the PlaaaiDI Commissioa, attached as Exhibit A • 

UPON MOTION of Councilmmlber seconded by Councilmember -----
the foregoing Resolution is hereby approved and adopted the 7* of March, 2000 by the following 
role call vote, to wit: 

AYES: 
NOES: 
ABSTAIN: 

u •• 

ABSENT: 

Mayor 

ATrnST: __________________ __ 
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EXHIBIT A 
CITY OF PISMO BEACH 

CONDmONS 
PE~ NO. 99-0047: CDP, ARP 

PLA.L~G COMMISSION MEETING OF JANUARY 11, 2000 
CI1Y COUNCIL MEETING OF MARCH 7, 2000 

99 INDIO DRIVE, APN: 010.141..043 

The condition. set fonh in this permit a:tfed: the title and possession of the real property which is 
the subject of this permit and shall nm with the real property or any portion thereof All the 
terms, covenants. conditions. and restrictions herem imposed shall be bindiDg upon and inure to 
the benefit of the owner (applicant, developer), his or her heirs, administrators, executors, 
suc:c:essors and assigns. Upon any sale, division or lease of real property, all the conditions of this 
permit shall apply separately to each portion of the real property and the owner (applicant, 
developer) and/or possessor of any suc:h portion shall suc:c:eed to and be bound by the obligations 
imposed on owner (applicant, developer) by this permit. · 

AUTHORJZA TION: Subject to the conditions stated below, approval of Permit 99-0047 
granting permits to construct a 4,408-square foot addition to a 4,370-square foot single fartuly 
residence., as shown on the approved plans with City of Pismo Beach stamp ofMarch 7, 2000. 

· ·Approval is granted only for the construction and use as herein stated; any proposed changes shall 
require approval of amendments to these permits by the City of Pismo Beach. 

EFFECTIVE DATE: This permit shall become effective upon the passage of20 days following 
the Planning Commission approval, provided that an appeal has not been filed to the City Council 
within 10 working days. The filing of an appeal shall stay the effective date until an action is taken 
on the appeal. 

EXPIRATION DATE: The applicant is granted two years for inauguration (i.e. building permits 
issued and construction begun) of this pennit. The permits will expire on March 7, 2002 unless 
inaugurated prior to that date. Time extensions are permitted in acc:ordanc:e with Zoning Code 
Section 17. 121.160 (2). 

The property owner and the apptic:ant (if different) shall sign these Conditions of Approval within 
ten (10) working days of receipt; the pennit is not valid until signed by the property owner and 
applicant. 

I HAVE READ AND UNDERSTOOD, AND I WILL COMPLY 
WITH ALL ATTACHED STATED CONDmONS OF THIS PERMIT 
Approved by the City Council on March 7, %000. 

Applica.ot Date 

Property Owner Date 

'. EXHIBIT NO. A 
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STANDARD CONDmONS. POUCIES AND SELECTED CODE REQUIREMENTS 

Conditions as indicated below have been deemed to be of a substantive nature on the basis of the 
Pluming Commission's decision. These conditions cannot be altered without Planning 
CommissioJI,approval. 

A. CONDmONS TO BE MET PRIOR TO ISSUANCE Of A BUU.DING PERMIT: 

PLANNING DMSION: 

1. Btrn :PING PERMIT APPLICATION. To apply for building permits submit five (5) sets of 
construction plans ALONG W1IB FIVE <5) COPIES OF IBJ CONDITIONS OF 
APPRQV AL NOTING BOW MCB CONPfDQN HAS BEEN SATISFIEQ to the 
Building Division. 

2. COMPLIANCE WITH PLANNING COMMISSION AfPROV t\L. Prior to the issuance of 
a building permit, the Project Planner shall confirm that the construction plot plan and 
building elevations are in compliance with the Planning Commission's approval and 
conditions of approval. Project shall comply with the standards noted in the table below: 

Item Required 

Lotara lU40 sq. I. (appru) 

Max bide beipl Ill' I" eJ..-
M.u: lot CC\IWIIII ~9s.l. 

0row111 o-. .,.. floor- 4,903fl 

:rot floor~ UUtl 

:rot ftoor Alw Rado ~ mu; 19M. pl'CipOIIIIt 1111111 ............ 

Bui.lcliDa ~ 1.771tl 

M.u: buildina- Jblio 86~ oCfnt 1,700 slot!« .. ,... ~ olfllty- ia ._. of1.700 sf 

Pl.ulliDa Ara .5.1-45 tf(-21.2"J(t) 

Minimum plaalint- 2C'Ht 

Minimum lronl yard l4ldlldt U': bllllltop Joe . · 

Miaiaum llliMt tid~ yard l4ldlldt NA 

Minimum tar yard Mdllldt Blu.lltop K'Cbldr.l5' 

Minimum parXina 11*'1 Two ia pnae (ax:ilriac: dine ia ptqt) 

Minimum plll'k.iq sp101 ~ 20 X 20' (for two 11*'1) 

EXHIBIT NO. A 
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3 COMPLIANCE WITH GEOLOGY REPORT. Grading and construction plans shall 
reflect all recommendations in the Geology Bluff Study, dated April 16, 1999, and 
subsequent letter, dated September 8, 1999, by Eanb Systems Consultants. 

4. COLORS AND MATERIALS. Colors and materials shall be consistent with those shown · 
on · •h'e color board as reviewed and approved by the Planning Commission. 

S. YARD SETBACK. No solid fen~ hedges or walls over 42 inches in height shall be 
permitted in the front yard setback in accordance with the City's Zoning Ordinance. Any 
new wall in the front yard must include a portion that is usee-throughft for sideyard views, 
consistent with policies D-l(c). D-31, D-39 and LU·A·9 of the General Plan. The existing wall 
within the City's right-of-way shall be removed prior to final inspection, and a new wall 
may be consuucted on the site. in accordance with city policies and regulations. (Specified 
by tM P111111fin1 Coiii.IIIUsio11 0111111111111111, 2000) 

6. Building plans shall reflect a driveway width no greater than 16'. That portion of the 
existing driveway exceeding 16' in width shall be reconstructed with grasscrete or 
landscaped. 

7 . BUIT.DING HEIGHT. The maximum allowable height of the structure shall be shown on 
the construction plans, not to exceed twenty-five feet in height from the highest point of 
the roof to the center point of the building footprint, nor to exceed fifteen feet in height 
from the highest point of elevation of the site. 

8. LANDSCAPING AND IRRIGATION PLANS. Landscaping and irrigation plans 
encompassing the entire site shall be submitted to the City for review and approval by the 
project planner. Detailed calculations shall be provided on the face of the plan indicating 
the provision of a -minimum of lO% landscape area with no greater than 1 0-Aa provided 
as lawn area. The landscape plan shall include the following provisions: 

a. Utilization oflow water using irrigation systems sha1J be installed. Drip irrigation 
shall be used where feasible. 

b. Landscape Design Plan (including plant list) -
c. Irrigation Design Plan 
d. Special provisions to prevent bluff erosion from irrigation. 
S. There shaD be ao tun permitted allowed oa the bluR' top and around the 

pooL (added by Planning Commission January 11, 2000) 

EXHIBIT NO. A 
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Bun.DING DMSION: 

9. BUJIJ)ING REQUIREMENTS. The application for building permit shall be subject to the 
foUowing requirements: 

a. The Title Sheet of the plans shaU include: 

• 

1. Street address, lot, block, tract and assessor's parcel number. 
2. Description of use 
3. Type of coastruction 
4, • • Height of buildina 
S. Floor area ofbuilding(s) 
6. Vicinity map 

b. The Title sheet ofthe plans s.hall indicate that all construction will conform to the 1994 
UBC, UMC & UPC, the 1993 NEC, 1994 California Title 19 and 24, California 
Energy Conservation Standards and Handicapped Accasibility Standards where 
applicable and all City codes as they apply to this project. 

c. Plans shall be required to be submitted by a California licensed architect and/or 
engineer. 

d. A separate grading plan complying with Appendix Chapter 33, UBC, and Title IS 
PBMC, may be required. 

e. A soils investigation shall be required by this project. 
· f. All Eroiion control of the site shall be clearly identified. 

• 

g. 130 F'tre sprinklers systems are required per City codes. 
b. A licensed surveyor/engineer shall verify pad elevations, sctb~ and roof elevations. • 
i. Clearly dimension building setbacks and property lines. street centerlines, and the 

distance between buildings or other structures on the plot plan. 
k. Title 24, Energy Conservation Documentatic.?n shall be prepared and submitted with 

the building permit application. 

10. The Building DepartmeDt shall verify that the residence's building area does not exceed 
8, 778 sf (including prase). 

ENGI.NEER.ING DMSION: 

11. All Engineering Plans and specifications are required to _be stamped and signed by a qualified 
professional 

12. Accurately identify size and location of aU existing public utilities within 10' of the property, 
and in all public rights-of-way fronting the property. Show all proposed ·and existing private 
utilities and Tie--in locations. 

13. No building pennits will be issued between November 1 and March 31 without prior 
approval of the Engineering Division and approval of an erosion and sediment control plan 
as noted in condition 14, below, and construction schedule. Erosion control measures shall 
be in place and approved by the Engineering Division prior to the start of construction. 

EXHIBIT NO. 
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14. The property owner shan enter into an encroachment agreement with the City for any 
existing and proposed construction within the City's right-of-way. The agreement shall be 
reviewed by the Engineering Division for approval. 

lS. An Erosion and Drainage Control Plan shall be submitted in accordance with the City 
Grading Ordinance. The plan shall reflect "best management practices" as proposed in the 
California Regional Water Quality Control Board Erosion and ~dinuml Control Field 
ManUiil! 'and shall include both temporary measures (to be used during construction, and 
until permaneat measures are completed and established) and permanent measures. 
Permaneat measures must include plans for the draining of the new lap pool so that such 
drainage does not increase erosion on the site. 

FIRE DEPARTMENT: 

16. @DRESS NUMBERS· Plans for address numbers on every structure shall be submitted 
for review and approval by the Fire Department and meet the following requirements: 
a. Numbers must be plainly visible and clearly legible from the frontage street. . 
b. Numbers to be a minimum of 4 inches in height for residential (one & two family). 
c. Numbers shall contrast with their background. 

17. FIRE FLOW· All tire protection water must be gravity flow with adequate storage to meet 
domestic and required fire tlow for a minimum of two (2) hours for residential . 
a. Required fire tlow will be detennined by the Fire Cruet: City Engineer, and ISO 

requirements. 
b. Minimum tire tlow will be as per City standards. 
c. In all cases, the minimum acceptable residual pressure shall be 20 P.S.I. 

18. tJIILITIES. If gas meters, electric utilities or any part of the Ftre Protection Water System 
are subject to vehicular damage, impact protection shall be provided. 

19. AUTQMAIIC FIRE PROTECTION SPRINKLER SYSIEM ·Provide an Automatic Fire 
Protection Sprinkler System. This system shall comply with requirements of the Pismo 
Beach Fn Department and NFPA 130. Three (3) sets of plans and calculations are 
required. Plans sball be approved prior to the issuance of a building permit. .. . 

20. FEES AND PERMITS. Any and all applicable fees and permits shall be secured prior to 
commencing work. 

EXHIBIT NO. A 
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B. CONDMONS·TO BE MET DURING CONSTRUCTION: 

BUILDING DMSION: 

1. SITE MAINTENANCE. During consuuction, the site shall be maintained so as to not 
infringe on neighborina property. Said maintenance shall be determined by the Building 
Official. 

2. AR.CHgOLOGICAL MA]EUALS. Ill the event of the UDforeseell encounter of 
subsurface materials su.spec:ted to be of an arcbaeolosical or paleontological nature, all 
gradiq or excavatioa sball cease in the immediate area, and the tiad left UDtoUcbed until a 
qualified professional archaeologist or paleontologist, wbichever is appropriate, is contacted 
and called in to evaluate and make recommendations as to its disposition, mitigation and/or 
salvase... The developer shall be liable for costs associated with the professional 
investigation. 

ENGINEERING DMSION 

3. Owner and or owner's contractor are to take precautions against damaging road surfaees. 
The owner is responsible for protection against or repair o( at owner's ~ any 
damage incurred during or because of construction. 

• 

4. Street is to remain open to through traffic at all times.. No temporary or long term parking 
or storage of constn.Jction equipment or materials sball occur without prior issuance of an • 
encroachment permit. 

S. Encroachment perm.it(s) must be obtained prior to any/all work in public right-of way. 

C. CONDMONS TO BE MET PRIOR TO REQUISTING A FRAMING 
INSPEcriON: 

PLANNING DMSION: 

1. RQQF HEIGHI. Prior to requesting a framing inspection, a licemed surveyor sball 
measure and certiiY the height of the building including amicipated finishing materials. 
Height to be certHied u shown on approved plans. -

D. CONDmONS TO BE MET PRIOR TO FINAL INSPECTION AND ISSUANCE OF 
CERTIFICATE OF OCCUPANCY: 

. PLANNING DMSION: 

1. COMPLETION OF LANPSCAPING. All landscaping and irrigation systems shown on the 
approved plans shall be installed by the applicant and shall be subject to inspection and apprc ll by 
the project planner prior to the issuance of a Certificate of Occupancy. 

EXHIBIT NO. A 
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E. CONDmONS SUBJECT TO ONGOING COMPLIANCE: 

1. ROOF -MOUNTED EQUIPMENT. All roof-mounted air conditioning or heating equipment, vents 
or ducts shall be screened from view in a manner approved by the Project Planner. 

2. COMPLIANCE WITH APPLICA8LE LAWS. All applicable requirements of any law or agency 
of the State, City of Pismo Beach and any other governmental entity at the time of construction 
shall be met. The duty of inquiry as to such requirements shall be upon the applicant. 

3. SINGLE FAMILY USE RESTRICTION· Uses of the subject property shall be limited to the uses 
listed in Chapter 17.018 of the Zoning Code (Single Family Residential), until such time as the 
zoning or uses allowed have been changed by the City of Pismo Beach. Said Chapter and Section 
17.006.0400 limit the use of the property to no more than one ( 1) dwelling unit. No portion of the 

· premises may be rented as a separate living quaners. A Lodging House, as defined by Section 
11.006.0655, shall not be permitted. 

4. HQLD HARMLESS. The applicant, as a condition of approval, hereby agrees to defend, 
indemnifY, and hold harmless the City, its agents, officers, and employees, from any claim. action, 
or proceeding against the City as a result of the action or inaction by the City, or from any claim to 
attack, set aside, void, or annul this approval by the City of the applicant's project; or applicant's 
failure to comply with conditions of approval. This condition and agreement shall be binding an all 
successors and assigns. 

F. MISCELLANEOUS/FEES: 

I. REQUIRED fEES. The applicant shall be responsible for the payment of all applicable 
development and building fees including the following: 
a. All applicable development impact fees pursuant to Ordinance 93-01 and Resolutions 93-12 

and 93-33. 
b. Water system improvement charge. 
c. Water meter hook-up charge. 
d. Sewer public facilities fee. 
e. Park development and improvement fee. 
f. School impact fees pursuant to the requirements of the San Luis Coastal School District. 
g. Building and coasuuction and plan check fees: building fee, grading and paving fee. plan 

check fee, plumbing, electrical/mechanical fee. sewer connection fee, lopez assessment, 
strong motion instrumentation, encroachment fee, and other fees such as subdivision plan 
check and inspection fees. 

h. Other special fees: 
1. Assessment district charges. 
Other potential fees 

a. Any other applicable fees. 

The property owner and the applicant (if different) shall sign these Conditions of Approval within te::l 
(10) working days of receipt, the permit is not valid until signed by the property owner and app!ic:l~t 

-END- EXHIBIT NO. A 
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'STATE OF CALIFORNIA-THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
CENTRAl COAST AREA OFFICE 

725 FRONT STREET, STE. 300 

SANTA CRUZ, CA 9S060 

GRAY DAVIS, Govemor 

MA.R 2 0 2000 (831) 427...4863 
HEARING IMPAIRED: (415} 904·5200 

APPEAL FROM COASTAL PERMIT 
DECISION OF LOCAL GOVERNMENT CALIFORNIA 

COi'c:;TAL CDMMif~l"' •nN 
CEN fRAL COAS't k11-A 

Please Review Attached 
This Form. 

Appeal Information Sheet Prior To Completing 

SECTION I. Appellant(s) 

Name, mailing address and telephone number of appellant(s): 

BRvCE D. /v1c fAB.L AtJ 

SECTION II. Decision Being Appealed 

l. Name of local/port 
government: C lT Y 0 F p 15/1.2 0 

(tJOS) 77.3-9406 
Area Code Phone No. 

• 

-o AN EY..IStl/.1 437a Sq,. 
A SiviAtM!AJG PooL b,v A . 

3. Development's location (street address, assessor•s parcel 
no., cross street, etc.): jq OlD I O DB.It/( A PN: Oio·-L 4/-0·49 

4. Description of decision being appealed: 

a. Approval; no special conditions: _________ _ 

b. Approval with special conditions: __ _,Vu.,. _____ _ 
~~ 

c. Denial: ___________________________________ _ 

Note: For jurisdictions with a total LCP, denial 
decisions by a local government cannot be appealed unless 
the development is a major energy or public works project. 
Denial decisions by port governments are not appealable. 

TO BE COMPLETED BY COMMISSION: 

APPEAL NO: A-3-PSB-00-032 

3/21/2000 DATE FILED: ______ _ 

DISTRICT: Central Coast District 

H5: 4/88 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2) 

5. Decision being appealed was made by {check one): 

a. Planning Director/Zoning 
-Administrator 

b. X:~/Board of 
' Superv1 sors 

c. __ Planning Commission 

d. __ Other _____ _ 

6. Date of local government's decision: MARCH 7 Z.OOO 
I 

7. Local government's file number {if any): ":t:J_4...:-::5:::_:...l..:...'-l _____ _ 

p /<.. 0 J 13 CT IJO. q q - o o + 7 

SECTION III. Identification of Other Interested Persons 

Give the names and addresses of the following parties. (Use 
additional paper as necessary.) 

a. Name and mailing address of permit applicant: 
IUIK£ L1MAER6 
jq llt!OiC DRIIlrF 
PI S A1 o REACH . C t'! , 4' 3 4-4"1. 

b. Names and mailing addresses as available of those who testified 
(either verbally or in writing) at the city/county/port hearing(s). 
Include other parties which you know to be interested and should 
receive notice of this appeal. 

S;p; S. viS 0 8 i 5 f e> t <::A 43 40 I 

(2) /SD8ER T S TROUG 

( 3) 

(4) -------------------------------------------

SECTION IV. Reasons Supporting This Appeal 

Note: Appeals of local government coastal permit decisions are 
limited by a variety of factors and requirements of the Coastal 
Act. Please review the appeal information sheet for assistance 
in completing this section, which continues on the next page. 

EXHIBIT NO. \3 
APPLICATION NO. 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3) 

State briefly ~our reasons for this appeal. Include a summary 
description of Local Coastal Program. Land Use Plan, or Port Master 
Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) 

• 
fo?..tC'I S-3 op Tl-f& 5.q£r=TY /;LEMEIJT C.ALL..S 'FoR AT Le/15 TIt 

1..5' oB.. A too YEA& S€T BAck A PoRTfOIJ oF THE t;;xrs T!V~ Hco.s~ 
I 

15 WiTHtJ.J THIS ABSCJLvT£,. BLufF roP SeT BAcK 4...VD IS TfiE/(£FoR.E 

fj VOtJCoyr:o RM!I.IG STRU<:Tt?RE . DU.5 PAJiL.tLF THE ;+ous E. 

SHo vLo !3£ R.E /fl. c u £;;;; 1 f...J THE l?e~ttt~;D E. L tNG. • ALSo I QvES Tit-tv' 

THe ERoSt!J!J RATE. TliAT 5Tf1TES 77-lAI" TH'E:- STRuc.TLJR..E tS SAFE. 

F.cB {Bo YEAR-S ABov-r A!V ('A YEAR PRoPi£8.1/E..S To THE fvbf{Jif 
I 

liA-'D scuT!-J HAVE A£e;-v G!f.IEAJ A RATG op 3 ro 4 /IVcfls:s A 
YeA~ To GET T~Eif<.. avit..c:;;' tVGt ft£1\ M. c 1 s B u r c.e~;r.t e= /3 IC-k. 
Note: The above description need not be a complete or exhaustive 
statement of your reasons of appeal; however. there must be 
sufficient discussion for staff to determine that the appeal is 
allowed by law. The appellant, subsequent to filing the appeal, may 
submit additional information to the staff and/or Commission to 
support the appeal request. 

SECTION V. Certification 

The information and facts stated above are correct to the best of 
my/our knowledge. 

fiAM=f? 5?r ?t~ -g. J~ 
Signature of Appellant(s) or -

Authorized Agent 

Date 3/ I 7 / 6 0 

NOTE: If signed by agent, appellant(s) 
must also sign below. 

Section VI. Agent Authorization 

I/We hereby authorize to act as my/our 
representative .and to bind me/us in all matters concerning this 
appeal. 

Signature of Appellant(s) 

Date 

EXHIBIT NO. \3 
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l!v A CPG.>f>.t...£ CF Y.k"A~S ASi<f!JG. FeR.. A S£AWAL.. L 6 It 

f3;_vr;FTC P fRD TC.:cTJDN /3 AUS c= [H£. E:f(.CSrc/1./ 1<.11 IE 

i5 Rt=ALt_ y &. To 8 /NC.f-I£S A "(EAlZ • TNE R..E. 5f!cur:_o 
" HAvE BEEA.J PEER_ I?£VfEIA./ OIJ TifiS S O../C.£ I r:s So 

FAR. THE SLo~..~..JEST FIG.UR...E !IV ALL oF 5fiBLt... 8E1Kf7. 

IHt= Sl.v;M.f'.\1/.JC'l. PocL WiLL L.£AK Pvf\THER.... IJD{J/fvr;;_ 

To ER.DS!cAJ ArvD Sl-/cc.N .... O /t/oT /J£ At...J_cwEo UNDt=R.._ 

Pct..rcy S-3 77/ER.E 15 ALR.I:AoY A·LVf'1TER ~v!VcFf' 

P!Ca/:JLe/1/\. 1 IV TH CITY IAf{l< DiRECTLy souTH cF TilE 

I\£S!D£NC.E A/IJD A Svi3..SiJRP!7CE WATER. fROBLek\.. 

/IV /HA r p 11 /(. K l 7lfE s Lv ill'L M II.J c, Poe(._ t-v I L... L CJ N '- y 

/Joo To Tlft: PtZcezcM. ·, 
fHEd?../2 AR.t2 CT/1-.Et\ /'/01JC6/VFCR.MIIVG: AN l'v'CjV·-

fe:.RJti..ITTEQ /J!VO 1/....LEG,AL STf(Uc,(o{Q.~ /;t; THE S-3 
AR.EA TI-IA ·r Sftour:..o 8£ ~£t:r~oi.L..t?O 8t;Fo~ COtt./ ·­

S!f<vc.r;oN ts Au..ow~o 
1 

t.e. S~A.WAL.L AtVt.J lT..S 

AQQi Tf()AJ { PR(UA,/E ST/1/R.S. /0 THE 8£,-qCI-t AA.Jt2 

7!-1-£ ~ /fZ.EISo 
THIS ~V/LL 8£ THe LAR.Gt= :5 T 11ousc. oN IA/D 10 DR.tVE 

By FAR I QUt=.STIOAJ IF IJJ TH£ Cf?.!G.INAL_ c...c_, f(/S iF 

A .SEC6!JD s rc r<..Y I 5 llt...LOW£D I l}L.SD THE /-(1~1-1 

foiNT FoR. TA£ (.o·r L.£VAT!ol .. ./ IS /{() QV£5//0~ 

t T ts At A rv u AJ 1v A ru I{ A'- A R..t= A oF TR.£E 

Rcoyec t.JP <::51\0WTH AIV OIR..T- QomP!tJG1 D~:~f<.JNGt 

TH~ GR.lG..tfVA.I.._ cGtJSTf?ucrluU 

T(..JfS Pf\c:J£cT SifovLD BE f\[. fLA/1./!VGO tviTH 

FuR. TI-lE A. r3LUfF 

feet.._ .SA'\ AL.. (. € R_ 
I 

S ET t3AcH, 
1 

NC 

AND i__t)W~f{ 

/cLEG,AI._L y CON5Tf<.uc/C[J /VOA./COA.Jf"C.f(M./AIG, 

5 TAU c.-, v I{E f\.£.5 ({£ /1./.,_ o v £. 0 o/2 Fe f{E BE 1 AJC1 A!_LOLVE'I.) 

/o Gc· A HEAD ll-ltTJ-1 A lt!€WLy DES!t;;/r./t:.-J:J flRoJEc.{, 
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STATE OF CALIFORNIA- THE RESOURCES AGENCY GRAY DAVIS. :;ovemor 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DIS7RICi OFFICE 
725" FRONT STREET. SUITE 300 
SANTA CRUZ, CA oSOEO 

•
(S31)427~ee3 

1) 427-4877 

• 

• 

Rodney Levin 
Rodney Levin Architects 
1145 March Street 
San Luis· Obispo, Ca 93401 

l\'Iay 3, 2000 

·Subject: Additional Questions Pertinent to the Geology of99 Indio Drive, Pismo Beach 

Dear l\i!r. Levine~ 

Thank you for taking time to accompany Commission staff on a site visit of your client's 
property on April24, 2000. This visit was helpful in enabling Mark Johnson (Commission staff 
geologist) and myself put into perspective some of the issues raised in the appeal. In light of our 
observations made at this site, conversation with Rick Gorman of Earth Systems Consultants at 
the site, and the assertions made by the appellant, I have identified some additional questions 
which the current administrative record does not provide answers to. Your response to these 
questions will enable your client, in large part, to address this information gap in the record. Mr. 
Gorman ·would seem the most logical respondent to these questions. Needless to say, I will leave 
it up to you to forward these questions to him. They are as follows. -

1) What is the ·height of the terrace deposits above the mean high tide line? What is 
the estimated wave run-up.height? Taking the last 50+ years of storm cycles into 
consideration, is it likely that past/future storm events have/will cause significant 
erosion of the terrace deposits? 

2) Why does the erosion rate of 1 Inch/year at 99 Indio Drive differ so greatly from 
others established previously in the vicinity? In reviewing past proposals the 
Commission has· noted that there is considerable uncertainty associated with the 
geologic analyses in the vicinity of the project, and the appellant has in turn also 
pointed this out. For example, during the Commission's previous review of a 
proposed development at 307 Indio Drive an erosion rate of 4 inches/year was 
established, while a proposal at 1 07 Indio Drive gave an erosion rate of 6 to 12 
inches/year. Specifically, what geologic properties at the subject site cause the 
variation in erosion rate from others in the vicinity? How do they relate or differ? 

Although tentatively set for hearing at the Commission's June meeting in Santa Barbara, your 
prompt attention to this matter will help ensure that my preparation of the staff report will occur 
in time for this meeting. At the very latest I would need answers to the above questions by May 
11, 2000. Please do not hesitate to call me if this deadline is unrealistic or if you have additional 
questions . 
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0 Earth Systems Pacific 4378 Santa Fe Road 

· May8,2000 

Rodney R. Levin, Architect 
1145 Marsh Street 
San Luis Obispo. CA 93401 

PROJECf: 99 INDIO DRIVE 
SHELL BEACH, CALIFORNIA 

SUBJECf: Response to Coastal Commission Questions 

San Luis Obispo, CA 93401 -a 116 • 

(805) 544-3276 • FAX (80S) 54~~ 
E-mail: esc@earthsys.com • 

FILENO.: SL-08543-GD 

RODNEY R. LEVIN 

MAYl 0 REC'D 

ARCHITECTS 

REF.: 1) Letter Regarding Additional Questions Pertinent to the Geology of 99 
Indio Drive, Pismo Beach. by lhe California Coastal Commission. 

·dated May 3, 2000. 

·2) Geologic Bluff Study, 99 rDdio Drive, Pismo Beach, by Earth Systems • 
Consultants Normem California. dated April16. 1999. 

Dear Mr. Levin: 

In accordance with your request, we have prepared a response to tJ'le two questions made 
in the referenced letter by the California Coastal Commission. The following text is our 
response to these questions. · 

Question No.1 . 
The height of the terrace deposits above the mean high tide line7 within the site alea, is 
estimated to be 10 feet or elevation 12 feet above sea level. _ 

Based on wave run-up analyses our firm performed for other projects within the sire 
vicinity. we estimate the wave nm-up height on the ocean bluff face would be 12 to 13 
feet. 

Tho majority of erosion thai occurred in the terrace deposits during the last SO+ years of 
storm cycJes was from uncontrolled surface Water runoff and saturated soil conditions 
that result from springs and percolated precipitation. Because of the terrace deposit 
elevation above sea Jevel~ it is not likely that sea wave ron·up has caused a significant 
erosional ill.lpact on the. terrace deposits. If sea wave run-up did play a major role in • 
eroding the terrae~ deposi[S, the bluff face, where the terrace deposits are exposed, would 
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have a near vertical slope angle and a bedrock bench would be present. These geologic 
features are indicative that the terrace deposits are eroding at a faster rate than the 
underlying bedrock. However. uncontrolled surface water runoff and saturated soils have 
caused the top of bluff to erode at a faster race than the underlying bedrock. This is 
evident by the flatter slope angle of the terrace deposits when compared to the slope 
angie of the bedrock. 

Qtiestion No. 2 
The Caastal Cammission has noted that there is considerable uncertainty or variability in 
the bluff retreat rates along the coast of Pismo Beach, particularly at 107 Indio Drive 
where a· geologist has esti.ma.ted a bluff retreat rare of 6 to 12 inches per year. Bluff 
retreat can vary significantly from lot to lot depending on the geologic characteristics of 
the rock formation exposed in the bluff face, the steepness of the beach or shoreline in 
front of the bluff, the distance the bluff is from the mean high tide line and other coastal 
conditions such as .the direction the bluff faces and if lhere are bedrock sea stacks or 
bedrock platforms present in near shore tidal zone. The coastline along the northern 
Pismo Beach .and Sheil Beach areas is jagged consisting of erosion resistant points or 
promontories and inlets that are not resistant due to the weak and soft conditions of the 
bedrock in the bluff faa=. I made a brief site visit to the vicinicy of 107 and 307 Indio 
Drive was performed to observe the general geologic and coastal conditions of these 
areas. 

The site at 99 Indio Drive is somewhat bounded to the north and south by erosional 
resistant points, particular the point to lhe north. As the points are resistant to erosion 
they have a low bluff retreat rate. These points were estimated ro have a bluff retreat rate 
of about 1 inch per year. The inlet on sire probably was eroding at a r.ate of about 3 to 4 
inches per year prior to the consnucrion of the sea wall. which is comparable to the bluff 
retreat rate estimated at 307 Indio Drive in Shell Beach. . 

The bluff at 307 Indio Drive consists of a different geologic-formation than at 99 Indio 
Drive. Shale bedrock of the Monterey formation is exposed in the bluff at 307 Indio 
Drive. like the site at 99 Indio Drive, the coastline in the vicinity of this site is also 
jagged with points and inlets. Because the bedrock characteristics of the Monterey 
formation are extremely variable from site to site, bluff retreat rates can range from 1 to 
10 inches per year. depending on the dip angle of the bedding. degree of fracturing and 
folding and trend of the bedding with respect to the prevailing direction of the incoming 
sea waves . 

At 107 Indio Drive the bluff exposes a soft. fractured bituminous sandstone bedrock that 
appears to be more susceptible to sea wave erosion than the silty (non-bituminous) 
.sandstone expo~ in. the bluff at 99 Indio Drive. These two types of sandstones are 
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jntetbedded within the rock formation and because they are interbedded. differential 
erosion rates of the two geologic units cause the jagged formation of the coastline. 

The geologic and coastal conditions of the bluff suggest that a bluff retreat rate in the 
order of 6 to 8 inches may be feasible at this sire. However, the geologist who ptepaied 
the bluff study report for 107 Indio Drive may have data that ju.st!fies the higher bluff 
retreat rate. 

Thank you for this opporturtity to have been of service. If you have any questions, please 
feel free to contact this office ac your convenience .. 

Sincerely. 

Earth Systems Pacific 

~/." 
Richatd T. Gorman 
Certified Engineering Geologist 

Is 
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CALIFORNIA COASTAL COMMISSION 

E
!.. COAST ::l!STRICT OFFICe 
NT STRE:rr. SUITE 300 

CRUZ. CA 9SCSO 
'HONE; (831) 427-1863 
AX: {831) 427-1877 

Randy Bloom, Director 
Community Development Department 
City ofPismo Beach 
760 Mattie Road 
Pismo Beach, Ca 93449 

Subject: Coastal Development Permit (99-0047) for 99 Indio Dri'lre 

Dear !VIr. Bloom, 

February 4, 2000 

The Coastal Commission has received a final loc:1l action notice for the above referenced coastal permit. 
The purpose of this letter is ro share with you some issues of conce~ that we have identified after review 
of the file documents for this permit. These center upon the establishment of appropriate bluff-top 
setbacks, as well as components of the project that may accelerate the rate of bluff-top erosion at this site. 

ln general, projects such as this require careful review in order to assure the maintenance of public safety 
and avoidance of impacts to coastal resources. Taking into account the conclusions dm\vn in the geologic 
report. the City has esrablished a setback which is consistent with the policies of the Local Coastal 
Program. Although tl1e approved srrucrurnl development adheres to the LCP required setback. we note 
that the project incluiies la.ncisc:~ping within the bluff-top setback. Tile appropriateness of placing a lawn 
along the bluff-top at this location is questionable. With development along bluff-tops it is imperntive to 
include appropriate erosion control measures in order to reduce the potential for landscaping to induce 
bluff-top failure. In the case of t11e subject development, the lawn will require watering that will infiltrate 
into the soil profile; the approved surface drains may not capture most of this. This may lead to the 
saturation of the soil profile and inevitably increase the probability ofblufftop failure. 

·To prevent such situations fr_om occurring, the Coastal Commission often requires that no permanent 
irrigation system be permitted within 40 feet of the bluff edge and that only drought and salt tolerant plant 
species be planted in these locations. In light of the approved landscaping, existing soil slumps, and 
springs along the bluff face. it appears that such requirements would be appropriate at this location. In the 
future we strongly encourage the Ciry to also incorporate such requirements. 

If you have any questions. pie:u;e contact me at the number or address listed above. 

Kevin Colin 
Coasrnl Planner 
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S. Lids OWspo CA 93401 

C..Sin. 

Ovtr dle puc%0 yen n haw had lho oppommity Ia CODiti'UCE vlriaas S'Wimmirla pool ptojcefs 
Ilona die btulfs ol Pismo Beach. 
Wha papaty astnaacd. swimmiaa pools shoufcf pose no trOSiGa problem aloa& bl1111"1. 
Wbn ac.-aa.t. ao lUI ar c:uhiaa is unc:lcr or around dt• poollbelJ. By rcplaa the cxcavued · · 
soil witJa P""''mariCJUy tpplied mnf'otccd pnice a.Uows no voids 1DC1 pmeab crasica &om 
.heaiMiq. AD JIOII.COIIOiivt plumbi.a& is &Wiitc cncateti tcr fUnbct protlcl:ioa. . 
Projects ot aun such• Sheker Co-t. tcoa Ti1i. Pismo Atklctic Ctub. Sa. Oypsy, lftcl the 
Ia · baw bteo ia place tor muy yars without lnJ .unlNdoa IO crcsioa. 
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