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STAFF REPORT AND PRELIMINARY RECOMMENDATION 

Application No.: A-6-PEN-99-143 

Applicant: Craig T. Irving Agent: Lynne Heidel 

Description: Demolition of a one-story, 1,765 sq.ft. single-family home and detached 
garage and construction of a new one-story, 8,010 sq.ft. single family 
residence, a detached garage with guest quarters above totaling 800 sq.ft., 
installation of a 5-6 ft. high perimeter fence around the project site, 
widening of an existing paved access drive on the east from approximately 
10 feet to 12 feet with four-foot wide shoulders and construction of an 
approximately 160-foot long, 12-foot wide access driveway for a 
neighboring lot to the north on a 1.3 acre hillside site consisting of two lots. 

Site: 3900 Lomaland Drive, Point Lorna, San Diego, San Diego County. APNs 
532-034-04 and 532-510-05 

Substantive File Documents: Appeal Forms; Certified Peninsula Community Plan; City 
of San Diego Implementing Ordinances; City of San Diego Report to the Planning 
Commission dated 9/9/99; Mitigated Negative Declaration LDR No. 98-1074/ 
SCH No. 99041049 dated 7/8/99; Letter from Applicant's Representative dated 
5118/00. 

STAFF NOTES: 

The Commission found Substantial Issue at the January 12, 2000 meeting. This report is 
for the de novo permit. 

Summary of Staffs Preliminary Recommendation: 

Staff is recommending approval of the proposed project with several special conditions. 
The project raises concerns over potential impacts to biological and visual resources. The 
subject development involves demolition of an existing one-story, 1,765 sq.ft. single 
family residence and construction of a one-story, 8,010 sq.ft. single family residence 
which is situated adjacent to a steep natively vegetated canyon to the north within the 
City's Hillside Review Overlay zone. As proposed, the residence will require an 

GRAY DAVIS, Gowrnor 



---------------------------------------------

A-6-PEN-99-143 
Page2 

encroachment of 6% into these steep natural slopes for brush management purposes for 
fire safety. The Commission's staff biologist has determined that the vegetation in the 
canyon is high quality coastal sage chaparral and, as such, Special Condition #1 requires 
submittal of revised plans for the residence such that it is sited on the subject property in 
a manner that eliminates any encroachment into the steep natively vegetated hillsides or 
removal of native vegetation for brush management (Zone 1) purposes. Special 
Condition #2 requires submittal of a final brush management plan approved by the City 
of San Diego which requires that no Zone 1 brush management and/or clear cut of native 
vegetation shall be permitted in the open space deed restricted areas of the site. It further 
requires that a min. 30 ft. setback be provided both for the primary residence as well as 
accessory structures. Special Condition #3 requires the recordation of an open space 
deed restriction over the Hillside Review Overlay areas of the subject site to the north 
and south of the proposed building pad. Special Condition #4 addresses drainage 
controls and requires submittal of a plan that documents that drainage will be directed 
away from the adjacent natively vegetated canyon and into an existing storm drain. 
Portions of the site may be visible from a proposed scenic overlook as part of the draft 
Sunset Cliffs Natural Park Master Plan to the south and east of the site. Protection of 
visual resources is addressed through landscaping requirements in Special Condition #5 
and exterior treatment of the proposed structures through Special Condition #6. 

I. PRELIMINARY STAFF RECOMMENDATION: 

The staff recommends the Commission adopt the following resolution: 

1. MOTION: I move that the Commission approve Coastal 
Development Permit No. A-6-PEN-99-143 pursuant to 
the staff recommendation. 

STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote. This will result in adoption of the following resolution 
and findings. The motion passes only by affirmative vote of a majority of the 
Commissioners present. 

RESOLUTION TO APPROVE THE PERMIT: 

The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and 
will not prejudice the ability of the local government having jurisdiction over the area to 
prepare a Local Coastal Program conforming to the provisions of Chapter 3. Approval of 
the permit complies with the California Environmental Quality Act because either 1) 
feasible mitigation measures and/or alternatives have been incorporated to substantially 
lessen any significant adverse effects of the development on the environment, or 2) there 
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are no further feasible mitigation measures or alternatives that would substantially lessen 
any significant adverse impacts of the development on the environment. 

II. Standard Conditions. 

See attached page. 

III. Special Conditions. 

The permit is subject to the following conditions: 

1. Final Revised Plans. PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMT, the applicant shall submit to the Executive Director for 
review and written approval, final plans for the proposed development including a 
demolition plan, floor plan, site plan, foundation plan and elevation plan that have been 
approved by the City of San Diego. Said plans shall be in substantial conformance with 
the plans submitted with this application by Studio E Architects dated 9114/99, except 
that they shall be revised to reflect the following: 

a. The project shall be re-designed in a manner such that no clear cut of natively 
vegetated steep slopes is required for brush management for any of the proposed 
structures (principal or accessory). Alternatives for re-design include a reduction 
in size of the home or siting the residence in a different location. 

b. All structures shall be setback a minimum of thirty feet (30 ft.) from the area that 
is required to be maintained in open space pursuant to Special Condition #3. 
This requirement shall apply to both the primary residence and all accessory 
structures, including the proposed cantilevered deck. 

The permittee shall undertake the development in accordance with the approved plans. 
Any proposed changes to the approved plans shall be reported to the Executive Director. 
No changes to the plans shall occur without a Coastal Commission approved amendment 
to this coastal development permit unless the Executive Director determines that no 
amendment is required. 

2. Final Brush Management Plans. PRIOR TO THE ISSUANCE OF THE 
COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the Executive 
Director for review and written approval, final detailed brush management 
plans for the site approved by the City of San Diego. Said plans shall include the 
following: 

a. Zone 1 and Zone 3 brush management and/or clear cut vegetation removal is 
prohibited in the area that is required to be maintained in open space pursuant to 
Special Condition #3. 
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b. Zone 2 brush management may occur in the area that is required to be maintained 
in open space provided such management is required by the Fire Department. 

c. All requirements for fire-resistive construction and other architectural features 
shall conform to the City and Regional Building Code Standards as required by the 
City of San Diego Fire Department. 

d. The permittee shall undertake development in accordance with the approved 
plans. Any proposed changes to the approved plans shall be reported to the 
Executive Director. No changes to the plans shall occur without a Coastal 
Commission approved amendment to this coastal development permit unless the 
Executive Director determines that no amendment is required 

PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall execute and record a deed restriction in a form and content acceptable to 
the Executive Director, which shall reflect the requirements of Special Condition #2 of 
CDP #A-6-PEN-99-143. The recorded document shall run with the land, binding all 
successors and assigns, and shall be recorded free of prior liens that the Executive 
Director determines may affect the enforceability of the restriction. The deed restriction 
shall not be removed or changed without a Coastal Commission-approved amendment to 
this coastal development permit unless the Executive Director determines that no 
amendment is required. 

3. Open Space Deed Restriction. No development, as defined in Section 30106 of 
the Coastal Act shall occur in the area generally described as the steep naturally vegetated 
hillsides in the HR Overlay zone to the north and south of the proposed residence and as 
shown on the attached Exhibit "3" except for Zone 2 brush management for fire safety 
(as required by the City of San Diego Fire Department) and approved by Special 
Condition #2 in CDP #A-6-PEN-99-143. 

PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall execute and record a restriction in a form and content acceptable to the 
Executive Director, reflecting the above restriction on development in the designated 
open space area. The deed restriction shall include legal descriptions of both the 
applicant's entire parcel and open space area. The deed restriction shall run with the 
land, binding all successors and assigns, and shall be recorded free of prior liens that the 
Executive Director determines may affect the enforceability of the restriction. This deed 
restriction shall not be removed or changed without a Coastal Commission-approved 
amendment to this coastal development permit unless the Executive Director determines 
that no amendment is necessary. 
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4. Drainage/Runoff Control. PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit for the review and written 
approval of the Executive Director, a drainage and runoff control plan. The final plans 
shall document that the runoff from all impervious surfaces shall be directed into 
pervious areas on the site (landscaped areas) for infiltration and/or percolation. Any 
excess runoff above the percolation rate shall be conveyed off-site in a non-erosive 
manner into the street drainage system. 

The permittee shall undertake the development in accordance with the approved plans. 
Any proposed changes to the approved plans shall be reported to the Executive Director. 
No changes to the plans shall occur without a Coastal Commission approved amendment 
to this coastal development permit unless the Executive Director determines that no 
amendment is required. 

5. Landscaping Plan/Deed Restriction. PRIOR TO THE ISSUANCE OF THE 
COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the Executive 
Director for review and written approval, a revised landscape plan approved by the City 
of San Diego. The plan shall be in substantial conformance with the plan by Studio E 
Architects dated 9114/99 submitted with this application but shall be revised to reflect the 
following: 

a. The type, size, extent and location of all plant materials, the proposed irrigation 
system and other landscape measures shall be identified. In addition, landscape 
materials shall consist of drought tolerant, non-invasive, native or naturalizing 
plant species. 

b. A least seven (7) specimen size trees (minimum 24-inch box) shall be planted 
along the southeast-facing portion of the proposed residence. Special emphasis 
shall be placed on screening of the structures from views from a prospective 
vista point in the Sunset Cliffs Natural Park to the south. 

c. A planting schedule indicating that the seven (7) trees shall be planted within 
60 days of completion of residential construction. 

d. A written commitment by the applicant that all required plantings shall be 
maintained in good growing conditions, and whenever necessary, shall be 
replaced with new plant materials to ensure continued compliance with 
applicable landscape screening requirements. 

The permittee shall undertake development in accordance with the approved final 
landscaping plan. Any proposed changes to the required screening trees on approved 
final plans shall be reported to the Executive Director. No changes to the required 
screening trees on the approved final plans shall occur without an amendment to this 
coastal development permit unless the Executive Director determines that no amendment 
is required. 
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PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall record a deed restriction, in a form and content acceptable to the 
Executive Director, that reflects the above requirements. The restriction shall provide 
that landscaping shall be implemented in accordance with plans approved pursuant to 
Special Condition #2 of CDP #A-6-PEN-99-43. The document shall run with the land 
for the life of the structures approved in this permit, binding all successors and assigns, 
and shall be recorded free of prior liens that the Executive Director determines may affect 
the enforceability of the restriction. This deed restriction shall not be removed or 
changed without a Coastal commission-approved amendment to this coastal development 
permit unless the Executive Director determines that no amendment is required. 

6. Exterior Treatment/Deed Restriction. PRIOR TO THE ISSUANCE OF THE 
COASTAL DEVELOPMENT PERMIT, the applicant shall submit a color board or other 
indication of the exterior materials and color scheme to be utilized in the construction of 
the proposed residence. The color of the primary residence and guest house and roofs 
permitted herein shall be restricted to earthen tones compatible with the surrounding 
environment (i.e., shades of green, brown and grey, with no white or light shades, no red 
tile roof and no bright tones except as minor accents. All windows shall be comprised of 
non-glare glass). 

The permittee shall undertake development in accordance with the approved color board. 
Any proposed changes to the approved exterior treatment shall be reported to the 
Executive Director. No changes to the exterior treatment shall occur without an 
approved amendment to this coastal development permit unless the Executive Director 
determines that no amendment is required. 

PRIOR TO ISSUANCE OF THE PERMIT, the applicant shall record a deed restriction, 
in a form and content acceptable to the Executive Director, that reflects the above 
requirements. The restriction shall provide that the exterior treatment of the residential 
structures and roofs permitted herein shall be restricted to earthen tones compatible with 
the surrounding environment (white tones shall not be acceptable) in accordance with 
Special Condition #6 of CDP #A-6-PEN-99-143. The document shall run with the land 
for the life of the structures approved in this permit, binding all successors and assigns, 
and shall be recorded free of prior liens that the Executive Director determines may affect 
the enforceability of the restriction. This deed restriction shall not be removed or 
changed without a Coastal Commission-approved amendment to this coastal 
development permit unless the Executive Director determines that no amendment is 
required. 

7. Other Special Conditions of the CDP/HR/CUP No. 98-1074 . The following 
special conditions of the City's CDP/HR/CUP Permit #98-1 074 are modified herein and 
are a part of the subject coastal development permit: Special Condition #11 and 29. All 
other special conditions of the City of San Diego's Permit #98-1074 remain subject to the 
City's jurisdiction. 
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The Commission finds and declares as follows: 

1. Detailed Project Description. Proposed is the demolition of an existing one
story, 1,675 sq.ft. single-family residence and a detached garage and the construction of a 
new one-story, 8,010 sq.ft. single-family residence and a detached garage with an 800 
sq.ft. guest house above. The subject site is comprised of two parcels totaling 1.3 acres in 
size. The easternmost lot (Parcel A) is 1.07 acres and the westernmost lot (Parcel B), 
which fronts on Stafford Place, is 0.23 acres. The subject site (Parcel A) is accessed by 
an existing paved approximate! y 10-foot wide road off of Lomaland Drive to the east 
which is also the main entrance to the Point Lorna Nazarene University located to the east 
and southeast of the subject site. This driveway is a legal access easement. As approved 
by the City, this access road will be widened from approximately 10 feet to 12 feet with 
four-foot wide shoulders. The western portion of the site lies adjacent to the cul-de-sac 
of Stafford Place. Presently, there is an existing 12-foot paved access road off the cul-de
sac of Stafford Place that traverses another vacant and undeveloped parcel (Lot 5) and 
then goes in a northerly direction across Parcel B of the subject site to provide access to a 
neighboring parcel (Lot 3) to the north (reference Exhibit No.2). According to the 
applicant's representative, the applicant intends to purchase Lot 5 which is currently in 
escrow. 

As part of the subject proposal, the applicant proposes to vacate the access driveway off 
of Stafford Place that traverses Lots 5 and Parcel Band construct a new approximately 
160-foot long, 12-foot wide paved access driveway perpendicular to Stafford Place at the 
far northwest corner of Parcel B of the subject site (reference Exhibit No. 2). According 
to the City, the applicant does not want the neighboring property to gain access across the 
subject site in the manner that presently exists. The existing driveway is proposed to be 
removed and then replanted to provide a large lawn area that will be approximately 5,000 
sq.ft. in size. Due to the steep terrain of this portion of the site, the construction of this 
latter access road will also involve the construction of six retaining walls to support the 
driveway which range in height from 7' 10" to 15' 10" inches. An existing historic 
structure, a World War II Base End Station (bunker), exists on Parcel B just south of the 
new proposed access road. The City required that this structure be preserved through 
recordation of a conservation easement. 

The subject site is located within the Point Lorna (Peninsula) community of the City of 
San Diego and just inland and to the east of the cul-de-sac of Stafford Place. The subject 
property is located immediately adjacent to Sunset Cliffs Natural Park which is a 50-acre 
park that is largely situated to the west of Point Lorna Nazarene University. The park 
extends to the west where there are steep sandstone bluffs that descend in elevation to the 
beach below. A smaller "pocket" canyon of the park exists to the north of the subject 
site. As noted earlier, parkland exists to the north, south and east sides of the subject 
property (reference Page 5 of Exhibit No.4). The majority of the park affords panoramic 
views of the ocean looking west, and consists ofboth flat and steep natively vegetated 
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hillsides. There are also numerous hiking trails throughout the park. The area where the 
subject residence is located is relatively flat. However, the site slopes upwards to the 
south and downwards to the north. The area north of the site is referred to as the 
"northern canyon" (refer to Exhibit No. 4 ). These steep slopes are predominantly 
natively vegetated. Parcel B slopes downwards to the west. This latter area contains 
both native and non-native vegetation. 

The standard of review for the proposed development is the City's certified Peninsula 
Community Plan and other applicable sections of the former implementation plan 
(municipal code) that was in effect at the time that the proposed development was 
reviewed and approved by the City. The City of San Diego recently received effective 
certification of an LCP amendment that replaces its former municipal code with its new 
Land Development Code Update. The LCP amendment became effective on January 1, 
2000. However, the amendment was submitted with a provision that the prior municipal 
code would continue to be applied to projects for which complete permit applications 
were submitted prior to the effective date of the LCP amendment. The subject proposal 
was submitted and acted on by the City prior to the effective date of the LCP amendment. 
The Commission finds that in this case, the appropriated standard of review is the LCP 
that was in effect prior to the effective date of the LCP amendment (i.e., the former 
municipal code). 

2. Environmentally Sensitive Areas/Steep Slopes/Brush Management. The proposed 
residence will be situated on an existing level building pad; however, natively vegetated 
steep slopes exist to the north and south of the building pad in two canyon slopes on the 
subject site. These areas are within the City's Hillside Review (HR) Overlay Zone. 
According to a slope analysis submitted by the applicant, 28% of the site contains slopes 
of 25% grade or greater and 27% of the site contains native coastal sage chaparral on 
steep slopes within the Hillside Review area of the site. As approved by the City, the 
proposed residence will precipitate the need to clear cut vegetation for brush management 
(to reduce fire hazard) purposes on slopes of 25% or greater that contain coastal sage 
chaparral (i.e., slopes within the Hillside Review Overlay Zone). The Fire Department 
requires a thirty foot Zone 1 brush management area around all structures in this area. 
The amount of clear cutting that will be needed for brush management is 6% (0.03 acres) 
of the total area of the site containing steep naturally vegetated slopes within the Hillside 
Review Overlay Zone. Clear cutting for brush management is referred to as "Zone 1" 
brush management. Zone 2 brush management is also required for the subject site by the 
Fire Department. Zone 2 will extend for a distance of 20 feet beyond Zone 1 and will 
consist of selective thinning and pruning of vegetation as opposed to clear cutting that 
occurs in Zone 1. 

The City did not require an analysis of alternative locations of the residence and new 
access road to avoid and/or minimize encroachment into steep naturally-vegetated areas 
and removal of native vegetation. In particular, alternatives such as a reduction in the 
building footprint of the home to reduce the encroachment into steep hillsides for brush 
management were not addressed. The certified LCP requires that the home and access 
road be sited in a manner that has the least damage to the environment. 

.. 
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Specifically, the certified LCP provides the following policies: 

Conserve existing open space including canyons, hillsides, wetlands and 
shorelines. (p. 15, Peninsula Community Plan) 

Encourage sensitive placement of structures in steeply sloped residential areas to 
minimize removal of natural vegetation, grading and landform alteration. (p. 23, 
Peninsula Community Plan) 

All projects should minimize grading and maintain the natural topography to [the] 
greatest extent feasible. Significant canyons and hillsides should not be 
developed. (p. 102, Peninsula Community Plan) 

Also, the certified HR ordinance states the following: 

5. In reviewing an application for a Hillside Review Permit, the Planning Director 
and/or the Planning Commission shall make the following findings of fact in the 
review process: 

a. The site is physically suitable for the design and siting of the proposed 
development. The proposed development will result in minimum disturbance 
of sensitive areas. 

[ ... ] 

c. The proposed development retains the visual quality of the site, the 
aesthetic qualities of the area and the neighboring characteristics by utilizing 
proper structural scale and character, varied architectural treatments, and 
appropriate plant material. . .. 

Specifically, the Special Regulations under Section 4.A of the Hillside Review Overlay 
zone regulations states the following: 

a. Where a development, including any land decision, is proposed on slopes of 
twenty-five percent (25%) grade and over which possess environmentally 
sensitive habitats, or significant scenic amenities, or potential hazards to 
development, as identified on map Drawing No. C-720 .... the following 
regulations shall apply: 

1) Slopes of twenty-five percent (25%) grade and over shall be preserved in 
their natural state, provided a minimal encroachment into such slopes (areas 
disturbed by grading or development) may be permitted as set forth in the 
following table: 



Table 1 
Percentage of Parcel in Slopes 

of 25% Grade and Over 

75% or less 
80% 
85% 
90% 
95% 
100% 
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25% SLOPE 
ENCROACHMENT ALLOWANCE 
Maximum Encroachment Allowance 
as Percentage of Area in Slopes of 

25% Grade and Over 

10% 
12% 
14% 
16% 
18% 
20% 

For the purposes of this ordinance encroachment shall be defined as any area of 
twenty-five percent (25%) or greater slopes in which the natural landform is 
altered by grading, is rendered incapable of supporting vegetation due to the 
displacement required for the building, accessory structures, or paving, or is 
cleared of vegetation, other than allowed below. 

[ ... ] 

d) All vegetated areas located between thirty (30) and one hundred (100) feet of 
existing or proposed structures, which are selectively pruned, thinned or trimmed 
by hand to comply with existing City fire codes provided that such slopes retain 
their native root stock, and that no alteration or reconfiguration of the natural 
landform is required. Selective clearing under this exemption shall not allow the 
wholesale clearing or cutting of existing vegetation down to a uniform height .... 

While the HR ordinance does provide for encroachments into steep sensitive slopes, such 
encroachment is only permitted when no other feasible alternative exists to provide 
reasonable use of the site and avoid the encroachment. The maximum percentage of 
allowable encroachment is not an automatically allowed encroachment. Rather, it is 
intended in unique cases when there is no other alternative means to accommodate the 
development. Also, several findings of fact must be made by the City when issuing an 
HR permit. One of those findings is that proposed development "will result in minimum 
disturbance of sensitive areas." [Emphasis added] The above LCP provisions specifically 
require that adverse impacts to sensitive habitat areas, native vegetation, scenic qualities, 
and natural landforms be minimized. New residential structures that are located in close 
proximity to natively vegetated steep slopes can be inconsistent with these provisions 
because they can result in the need to remove coastal sage chaparral and other sensitive 
vegetation around the residence for brush management purposes. 

In this particular case, the brush management program that will be required in order to 
protect the proposed residence involves the removal of native vegetation on steep natural 
slopes for brush management (total encroachment of 6% for brush management). This 
encroachment is inconsistent with the above LCP provisions because there are 

• 
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alternatives that will avoid the need for any encroachment into steep naturally vegetated 
slopes. The City did not review alternatives that could avoid the need for this 
encroachment, such as a reduction in the size of the home or alternative siting of the 
home. The Commission staff biologist visited the subject site and concurred that the 
canyon known as the "Northern Canyon" north of the subject site contained the most 
critical and sensitive vegetation on the site. This canyon is the area where Zone 1 brush 
management requirements will result in the removal of approximately .03 acres of native 
vegetation on steep slopes. In this particular case, the City has approved an 8,010 sq.ft. 
house and other improvements that will require encroachment into steep slope areas for 
brush management without considering what appear to be feasible alternatives that could 
avoid such encroachment altogether as required per the certified LCP. 

The applicant has indicated that the only area of Parcel A that can be developed without 
encroachment into steep natively vegetated hillsides is an approximate 2,500 sq.ft. pad 
area which represents 4% of the parcel (ref. Tab 6 of Exhibit No. 5). The exhibit 
referenced also shows the setbacks required for brush management purposes. The 
applicant states that any other alternative would require encroachment into the steep 
slopes of the site. However, this exhibit is somewhat misleading. What the exhibit 
shows is a "brush management setback" from native vegetation on the site. However, 
only the native vegetation in the most northern and southern portions of the site within 
the mapped HR areas is located on steep slopes, and is thus protected under the certified 
LCP (the native vegetation on non-steep slopes is not required to be preserved under the 
LCP standards). In addition, the project, as approved by the City, already proposes 
removal of the native vegetation on the non-steep areas to accommodate the proposed 
guest house and landscape improvements (lawn). Thus, the proposed residence could be 
resited on the site and still avoid the need for any encroachment into steep natural 
hillsides for any structures or necessary brush management. 

In addition, the option of reducing the size of the home has not been addressed by the 
applicant nor alternative compliance with the fire department (such as incorporating fire 
resistant construction materials into the proposed residence) such that any proposed 
encroachment into native vegetation could be eliminated or reduced. Thus, given that 
there are alternatives for siting the home that would avoid encroachment onto natively 
vegetated steep slopes, the home, as proposed, is inconsistent with the LCP. Therefore, 
the Commission is requiring through Special Condition #1, submittal of revised site, 
building, floor and elevation plans for the residence such that the home is reduced in size 
or sited on the subject property in a manner to avoid encroachment into the adjacent steep 
hillsides for Zone 1 brush management purposes. This condition further requires that a 
min. 30 ft. setback be provided for the principal residence and the proposed accessory 
structure from the steep natural areas on the site. 

Special Condition #2 also requires submittal of a final brush management plan approved 
by the City of San Diego which requires that no Zone 1 or Zone 3 brush management 
and/or clear cut of native vegetation shall be permitted in the open space deed restricted 
areas of the site. Zone 1 is typically a distance of 30 ft. around structures that must be 
cleared (clear cut) of vegetation required by the fire department in order to reduce fire 



A-6-PEN-99-143 
Page 12 

hazards. As noted earlier, Zone 2 brush management is also required for the proposed 
development. However Zone 2 brush management requires only the selective thinning 
and/or pruning of vegetation within 20 feet beyond the perimeter of Zone 1 as opposed to 
clear-cutting of vegetation and is permitted within HR designated slopes. 

Special Condition #3 requires the applicant to record a deed restriction to limit any 
further improvements, grading, or development beyond the edge of the graded building 
pad or into the HR Overlay Zone, except for Zone 2 brush management for fire safety as 
approved by this permit. The special conditions assure that brush management consisting 
of clear cutting of natively vegetated steep slopes shall not be permitted. As cited above, 
clear cutting of vegetation in this case involves encroachment into the Hillside Review 
Overlay zone and natively vegetated steep slopes of the site. The HR Overlay Zone 
regulations permit Zone 2 brush management because it does not involve the wholesale 
clear-cutting of native vegetation and the native root stock of such vegetation is left in 
place. However, as proposed, Zone 1 brush management will involve the clearcutting of 
natively vegetated steep slopes on the site, inconsistent with the certified LCP. Special 
Condition #1 addressed above requires revised plans that will result in there-siting of the 
residence on the subject site in a different location or reducing the size of the home such 
that encroachment on the steep slopes with native vegetation does not occur. 

As shown on the project plans, there is a deck proposed which extends out onto steep 
slopes north of the proposed residence within the mapped Hillside Review (HR) Overlay 
zone. This deck appears inconsistent with the HR Overlay ordinance. However, the 
applicant has indicated that the deck will be cantilivered and does not involve any 
encroachment onto steep slopes for either its construction or its footings. However, it is 
not clear if brush management may be required for the deck that would extend into steep 
natively vegetated slopes. Because no encroachment for Zone 1 brush management is 
permitted within the steep slopes, if brush management is required, the deck will have to 
be entirely removed or relocated such that it does not result in the need to clear native 
vegetation for brush management purposes. Thus, Special Condition #1 requires that all 
structures shall be setback a minimum of thirty feet (30 ft.) from the area that is required 
to be maintained in open space pursuant to Special Condition #3 inclusive of both the 
primary residence and all accessory structures. 

On a related point, the project opponents have also asserted that the proposed grading and 
removal of the existing access road and its replacement with a large (5,000 sq.ft.) lawn 
area would be inconsistent with the certified LCP because it would result in clear cutting 
of native vegetation. However, this area is flat and contains no steep slopes. Therefore, 
the certified municipal code serving as the standard of review in this case does not 
prohibit removal of native vegetation if it is not located on steep slopes and thus, there is 
no LCP provision which restricts that clearance. In summary, with the above-cited 
special conditions which require the residence to be designed in a manner that will 
eliminate any proposed clearcutting of natively vegetated steep slopes for brush 
management purposes, the biological resources of the canyons to the north and south of 
the site will be adequately protected, consistent with the certified LCP. 
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3. Other Potential Impacts to Environmentally Sensitive Resources. There were 
several issues that were raised as concerns with regard to potential impacts to other 
environmentally sensitive resources on the site. These are discussed below: 

a) Alternatives for Access Roads. There is also a concern that the proposed driveway 
across Parcel B from Stafford Place for access to Lot 3 for the adjacent property owner to 
the north will result in the removal of mature habitat. It is also a concern that this will 
result in a significant landform alteration inconsistent with policies of the certified LCP. 
Another concern is that the existing driveway off of Lomaland Drive through the Point 
Lorna Nazarene University to the subject residence will be widened and it may result in 
the fragmentation of parkland, thereby impacting its value and function. 

The applicant has addressed alternatives to the proposed new road. In addition, the 
applicant considered mitigating the impacts of the new access road by redesigning it so 
that it would provide access to the applicant's proposed residence as well as to Lot 3 and 
then eliminating the current access from Lomaland Drive. These alternatives included: 
1) maintain existing access from the existing access road off of Lomaland Drive, 2) 
revise the existing driveway off of Stafford Place such that it would serve Parcel A as 
well as Lot 3, and 3) extend the newly proposed driveway off Stafford Place for Lot 3 in 
an easterly direction to serve Parcel A, as well. Staff also asked for information on the 
degree of impacts of each alternative on sensitive resources (i.e., steep slopes, 
environmentally sensitive habitat/coastal sage chapparal plant communities) and any 
information related to the easement for the existing driveway off Stafford Place, 
including when it was created. 

In response to these questions, the applicant's representative has indicated that the 
existing driveway off of Lomaland Drive which runs through the Point Lorna Nazarene 
University campus and across a small portion of the park is the only legal access to 
Parcel A. The driveway has been in use for many years and the easement for the 
driveway was granted in 1957. With regard to the second alternative of using the 
existing access road off of Stafford Place, the existing driveway is an easement for 
ingress/egress by the property owner to the north of the subject site. In addition, the City 
also noted in their review and approval of the subject project that the reason this 
driveway cannot be extended northeast to provide access for the new residence is that the 
grading required to meet fire department standards would be extensive due to the 
steepness of the hillside. The applicant's representative has also indicated that this 
alternative will result in approximately 2,500 sq.ft. of grading and clearing within the HR 
overlay of Lot 5 to provide an adequate turnaround at the street for a fire truck without 
accounting for improvement of the driveway itself to City standards. Finally, the 
applicant has stated that there is currently no legal access to Parcel A across Parcel B. 
However, the applicant's statement is unclear because the applicant owns both Parcel A 
and B and presumably, could construct a driveway across Parcel B to access Parcel A. 

The applicant further states that an extension of the driveway across Parcel B to the 
subject residence would require 200-300 cy. of grading and the addition of continuous 
retaining walls along both sides of the driveway. Again, this grading would occur within 



A-6-PEN-99-143 
Page 14 

the steep slope portions of the site which has also been acknowledged by the City in its 
review of the project. Even if this road were to be extended in such a fashion, the 
applicant has also noted that due to the slope of the driveway, it would not meet fire 
department standards. Thus, the existing legal driveway within the easement off of 
Lomaland would still be required to be maintained for emergency access to Parcel A and 
the upper slopes of the park according to the Fire Marshal. In addition, only the portion 
of the existing driveway off of Stafford Place that crosses Parcel B for access to Lot #3 is 
part of the subject permit. The removal of the portion of the driveway that crosses Lot #5 
is not before the Commission as no development is being proposed on this lot at this time 
(reference Exhibit No. 2). 

In summary, the purpose of addressing the two alternatives discussed above, was to 
consider the ability of consolidating the driveways in a manner that would serve both the 
subject site and the lot to the north of the site to minimize encroachment into naturally 
vegetated areas of the site. This alternative also included the potential to remove the 
existing driveway easement off of Lomaland Drive and restore it to its former condition 
by revegetating it with native plants similar to the surrounding native vegetation on the 
site. However, given that the existing driveway easement off of Lomaland Drive would 
need to be maintained in any case for access by the fire department, the ability to 
consolidate driveways for access purposes to the subject property and the lot to the north 
is not feasible. As such, the Commission concurs with the applicant's analysis regarding 
alternatives for the access roads to the subject site and that maintaining the existing 
driveway easement off of Lomaland is the most feasible alternative. 

Therefore, the applicant has an existing legal easement for use of the existing driveway 
off of Lomaland Drive and is not required to remove it. Based on the earlier discussion, 
maintaining this legal access represents the least environmentally-damaging alternative. 
Furthermore, the applicant has indicated that no grading will be necessary to widen the 
driveway to meet the City's requirement for a 10-foot wide driveway. The existing 
driveway ranges in width from over 9 feet to over 24 feet and the majority of the 
driveway exceeds 12 feet in width. In addition, no sensitive vegetation will be disturbed 
with the improvement of the driveway. 

It should be acknowledged when Commission staff visited the site in the early part of this 
year, it was apparent that brush clearance had occurred along both sides of the driveway 
and other areas of the site. Staff notified the applicant that any brush clearance would 
require a coastal development permit and that no work should occur to the site prior to 
the issuance of such a permit. To address this issue, the applicant's representative has 
included a letter from the University to the Fire Marshal verifying that the clearance was 
necessary for brush management purposes for fire safety. The Fire Marshal signed the 
letter agreeing to its content. The letter noted that the clearing was done in compliance 
with a Notice of Violation issued to the University (property owner) from the Fire 
Marshall on November 30, 1999, which required a fuel break of approximately 85 feet 
around the residence on the property and that 20 feet of unobstructed width be provided 
for the existing roadway. Thus, the removal of vegetation that occurred was to meet the 
requirements of the Fire Department. In addition, the City of San Diego has also verified 
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through a letter written to the applicant that clearing of vegetation along the driveway 
involved only the removal of non-native species while preserving native species. 
Therefore, the removal of this non-native vegetation for brush management purposes can 
be found consistent with LCP provisions addressing the protection of sensitive resources. 

However, it should also be acknowledged that the City advised the applicant that in the 
future, if any brush management efforts are necessary in this area that they be discussed 
with the Sunset Cliffs community group before such work occurs and that a biologist be 
present to assure that the work is done in compliance with the Landscape Technical 
Manual and that no adverse impacts to native vegetation occurs. In summary, even 
though it appears that the brush clearance was performed in accordance with the 
requirements of the fire department, it does constitute "development" pursuant to the 
Coastal Act As such, the applicant has been advised that no further work (i.e., brush 
removal of any kind) shall occur on the property until a coastal development permit is 
first obtained to authorize such development 

b) Wildlife Corridor/Fencing. The appellants asserted that the proposed 
development, including the installation of a fence around the perimeter of the site, will 
obstruct a wildlife corridor between the larger portion of the park to the south and the 
smaller canyon to the north (Northern Canyon). As can be seen in Exhibit No. 1, there is 
small area of Sunset Cliffs Natural Park north of the subject site (Northern Canyon) with 
the great majority of the natural park being located south of the subject site. However, 
the project site was visited by the Commission staff biologist who concurred that while 
the vegetation is good quality coastal sage scrub in the north canyon, the small area 
connecting the north canyon with the remainder of the park is "fragmented" by the 
presence of other development (residences and structures associated with the Point Lorna 
Nazarene University) and fences. There is no evidence that there is a viable wildlife 
corridor connecting the "northern canyon" to the remainder of Sunset Cliffs Natural Park 
southwest of the site. 

c) MHP A Mapping Error - As noted in the staff report for substantial issue during 
review of the proposed project, the City determined that Parcel A, the parcel that contains 
the existing single family residence that will be demolished, and where the new residence 
is proposed to be constructed, was erroneously included in the Multiple Habitat Planning 
Area (MHPA), in the area identified as Sunset Cliffs Natural Park. In addressing a letter 
from the U.S. Fish and Wildlife Service (FWS) commenting on the environmental 
document for the project (in which FWS disagreed with the City's determination of a 
"mapping error"), the City indicated that Parcel A is surrounded by Sunset Cliffs Natural 
Park on three sides (to the north, west and south) yet does not appear as a distinct parcel 
within the park on a subdivision map. The portion of the site mapped MHP A included 
the residence, driveway, detached garage and lawn area, but excluded the undeveloped 
area in the southern portion of the property and although Parcel A is not associated with a 
subdivision map, it is a legally separate parcel and contains an 89-year old residence. 
Thus, the City modified the boundary of the MHPA to reflect this error. The City 
considered its modification to the MHP A in this area a "correction" rather than an 
"adjustment" as it believed that this area was never intended to be included in the MHPA 
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and therefore, should not require an exchange of equivalent MHP A area. As such, the 
boundary of the MHPA was corrected such that the portion of the site that contains the 
existing residence was entirely removed from the MHP A. In any case, the MHPA is not 
part of the City's certified LCP nor it is addressed in the certified Peninsula Community 
Plan. Although the project opponents have raised the mapping error as a concern, it does 
not raise an issue with regard to consistency with the certified LCP. 

4. Visual Impacts/Coastal Scenic Area. 

a) Public View Blockage. The proposed development initially raised concerns with 
regard to impacts on public views toward the ocean as well as public views within the 
Sunset Cliffs Natural Park. The subject site is located in the middle of City parkland 
(Sunset Cliffs Natural Park) in that it is surrounded by public parkland on three sides (to 
the north, east and south). Specifically, the construction of the proposed residence will 
result in the grading and removal of native vegetation. Also, the grading and construction 
of the new access road on steep slopes, with the construction of several retaining walls up 
to 15' in height, raise a potential concern with alteration of natural landforms. 

The Peninsula Community Plan contains the following policies relative to protection of 
public views and scenic resources: 

Structures should be designed to protect views of Peninsula's natural scenic 
amenities, especially the ocean shoreline, and San Diego Bay. (p. 108) 

All projects should minimize grading and maintain the natural topography to [the] 
greatest extent feasible. Significant canyons and hillsides should not be developed. 
(p. 102) 

However, Commission staff visited the subject site and drove around the area looking at 
the property from different vantage points. The site is not visible from most areas of 
Sunset Cliffs Natural Park. However, the site is visible from portions of the University to 
the east. In addition, there are three existing residences which are located southeast of 
the site that are "Life Estates" proposed to be demolished in the Sunset Cliffs Natural 
Park Master Plan. The opponents to the proposed development have stated that a scenic 
overlook is proposed to be constructed in this area which will look west toward the ocean 
(however, no such overlook is identified in the most curretrt Park Master Plan). Due to 
the lower elevation of the parcel as compared to the elevation of the proposed scenic 
overlook site, it does not appear that any ocean views will be impacted by the new 
residence from the proposed location of the overlook. While some views are visible of
the ocean from parts of the subject lot looking west, the proposed overlook would be at a 
higher elevation. 

In any case, given that the subject site is located within the "viewshed" of the potential 
future scenic overlook, the Commission finds that any potential visual impacts can be 
mitigated through the planting of several tree elements along the southeastern portion of 
the residence and site between the proposed residence and the scenic overlook to help 
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buffer the development from public views. Given that the certified LCP calls for 
protection of views to the ocean, with the proposed mitigation, the project is consistent 
with the scenic/visual protection policies. As such, Special Condition #5 requires 
submittal of landscape plans which require the planting of seven box-size trees along the 
south and eastern-facing portions of the site to help buffer the proposed residence from 
public views from the proposed future scenic overlook to the southeast. In addition, to 
help assure the home is subordinate to the natural surrounding environment, Special 
Condition #6 requires that the home be constructed with earth tones (no whites or bright 
shades). Both of the special conditions which address landscaping and exterior color 
treatment are required to be recorded in a deed restriction for the subject site so that 
requirements run with the land should the parcel be sold in the future. 

As noted in the previous findings, the applicant proposes to construct a large lawn area on 
a flat portion of the site. This potentially raises concerns with regard to visual impacts 
because it will result in the removal of native vegetation and replacement with 
ornamental landscaping. However, as previously stated, the City's former IP does not 
protect native vegetation that is located on flat land. However, the landscape provisions 
of Special Condition #5 require that proposed landscaping be of native, non-invasive and 
drought tolerant species. With this provision, the developed site will better "fit" with the 
surrounding natural areas and will not introduce plants that could "invade" and impact 
the adjacent sensitive areas . 

It should also be acknowledged that the proposed grading and construction of retaining 
walls for the proposed access road off of Stafford Place for Parcel #3 will not be visible 
from any public vantage points nor major coastal access routes. As such, although it will 
result in landform alteration, it will not be visible to park users. 

In summary, with the attached special conditions for landscaping and exterior treatment, 
visual impacts associated with the proposed development will be reduced to the 
maximum extent feasible. As such, the proposal can be found consistent with the 
certified LCP relative to protection of visual resources. 

b) Community Character. The appellants assert that the size and scale of the 
proposed residence at 8,010 sq.ft., compared to the existing 1,765 sq.ft. residence which 
is proposed to be demolished, raises a potential concern with regard to compatibility with 
the character of the surrounding neighborhood. 

The certified Peninsula Community Plan states the following: 

"New development should be consistent with the scale and character of the 
existing development of the surrounding areas. The fitting in of new development 
is, in a broad sense, a matter of scale. It requires a careful assessment of each 
building site in terms of the size and texture of its surroundings, and a very 
conscious attempt to achieve balance and compatibility in design between old and 
new buildings." (p. 110) 
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The subject site, consisting of two parcels, is quite large and is surrounded by a natural 
canyon to the north, residential development to the west, the University to the east and 
other residences to the immediate south. The site is natural in character because of its 
proximity to the Northern Canyon of Sunset Cliffs Natural Park and there is also other 
native vegetation on the site, as well, including a variety of trees, etc. The existing 
residence is largely buffered from public views due to the presence of the existing 
surrounding vegetation. The proposed new residence will be compatible with the 
surrounding area and with the surrounding development in that there are other homes 
located within the area close to native vegetated hillsides, etc. In addition, while the 
proposed home is large, it is proposed on a lot of greater than one acre in size and there 
are other structures in the area of similar size and scale (directly east of the site is a very 
large building associated with the university). 

5. Runoff/Water Quality. The project site is proposed to be developed with a large 
single-family residence and accessory structures including a guesthouse. The site is not 
immediately adjacent to any wetland or environmentally sensitive resources but a coastal 
canyon known as the "Northern Canyon" exists immediately north of the existing 
residence. 

In order to reduce the potential for adverse impacts to water quality resulting from runoff 
from the proposed development, Special Condition #5 requires the installation of drought 
tolerant, native and non-invasive landscaping on the developing portion of the site, 
consisting of shrubs, trees and ground cover. In addition, Special Condition #4 requires 
that runoff from the impervious surface of the site be directed into the landscaped areas 
on the site for infiltration and excess runoff be conveyed off-site to an existing street 
drainage system. Directing runoff through landscaping for filtration of on-site runoff in 
this fashion is a well-established best management practice for treating runoff from small 
developments such as the subject proposal. As conditioned, the proposed landscaping 
will serve to reduce any impacts to water quality from the project to insignificant levels. 
Therefore, the Commission finds the proposed project consistent with the policies 
addressing water quality of the certified LCP. 

6. Land Use. Another issue raised by the appellants is with regard to the sale of the 
subject property from the Point Lorna Nazarene University to the permit applicant (Mr. 
Irving). Specifically, the appellants contend that, consistent with the policies of the 
certified Peninsula Community Plan, the subject property should have first been offered 
for sale to the City of San Diego for possible acquisition by the City as an addition of 
parkland to Sunset Cliffs Natural Park prior to being offered for sale for private 
development. The certified Peninsula Community Plan contains an objective that states 
the following, "[e]valuate feasibility of developing park and recreation facilities on 
portions of school sites no longer being used for education purposes." (p. 48) Elsewhere 
in the community plan a similar policy statement is made, but it refers to "public school 
sites". Specifically, the policy states, "[f]easibility studies should be undertaken for any 
school sites to be disposed of by the San Diego Unified School District in the future to 
determine the desirability of developing all or a portion of such sites for park and 
recreation use" (p. 111). Thus, the two policies in the certified LUP appear to conflict in 
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that one clearly refers to "public schools", while the other does not. The City concluded 
that these policies do not apply to the subject site because they believed that these 
policies addressed public school sites and the university is a private institution. Neither 
policy requires that the property be made into parkland. In addition, the site was 
previously owned by the university and has contained a single family residence for over 
80 years. The Commission concurs with the City's conclusion that the reference is 
intended for public schools rather than private schools (as is the Point Lorna Nazarene 
University) and as such, this does not raise an inconsistency with the certified LCP. 

A second related issue brought up on appeal was with regard to the legality of the subject 
lot (Parcel A). Specifically, the subject site is located just inland of the cul-de-sac of 
Stafford Place. Initially, there appeared to be inconsistencies with regard to the creation 
of the subject site as a legal parcel as the site is located in the middle of City parkland 
(Sunset Cliffs Natural Park) that was previously owned by the adjacent Point Lorna 
Nazarene University. Specifically, Section 101.0101.34 of the City's Municipal Code 
defines a lot as a parcel of land which meets several requirements. Subsection C cites 
one ofthe requirements as, "[h]eld as a separate parcel prior to March 4, 1972, and 
having a minimum of 15 feet of frontage on a dedicated street or other legal access to a 
dedicated street as approved by the City Engineer. The applicant has since submitted a 
Certificate of Compliance for the lot which documents compliance with the above cited 
municipal code provisions and thus, documents that Parcel A is a legal lot. 

7. Local Coastal Planning. Section 30604(a) also requires that a coastal 
development permit shall be issued only if the Commission finds that the permitted 
development will not prejudice the ability of the local government to prepare a Local 
Coastal Program (LCP) in conformity with the provisions of Chapter 3 of the Coastal 
Act. In this case, such a finding can be made for the proposed development, as 
conditioned. 

The subject site is zoned R1-5000 and designated for school use in the certified Peninsula 
Community Plan. The proposed residential development is "technically" inconsistent 
with the community plan designation. However, while the site is designated for school 
use, the existing single family residence is 86 years old and was formerly used as housing 
for officials associated with the previous private college east of the site which is now 
known as the Point Lorna Nazarene University and the proposed development will 
continue a residential use on this site. Thus, the City should consider amending the 
community plan in the future to address this minor discrepancy. The preceding findings 
have demonstrated that the proposal, as conditioned, is consistent with all applicable 
policies and ordinances of the certified LCP. Therefore, the Commission finds that 
approval of the development, as conditioned, should not prejudice the ability of the City 
of San Diego to continue implementation of their fully certified LCP. 

8. Consistency with the California Environmental Quality Act (CEQA). Section 
13096 of the Commission's Code of Regulations requires Commission approval of 
coastal development permits to be supported by a finding showing the permit to be 
consistent with any applicable requirements of the California Environmental Quality Act 
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(CEQA). Section 21080.5(d)(2)(A) ofCEQA prohibits a proposed development from 
being approved if there are feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse effect which the activity may 
have on the environment. 

As discussed herein, the proposed project will not cause significant adverse impacts to 
the environment. Specifically, the project, as conditioned, has been found consistent with 
the biological and visual resources policies of the Coastal Act. As conditioned, there are 
no feasible alternatives or mitigation measures available which would substantially lessen 
any significant adverse impact which the activity might have on the environment. 
Therefore, the Commission finds that the proposed project, as conditioned, is the least 
environmentally damaging feasible alternative and can be found consistent with the 
requirements of the Coastal Act to conform to CEQA. 

STANDARD CONDITIONS: 

1. Notice of Receipt and Acknowledgment. The permit is not valid and development 
shall not commence until a copy of the permit, signed by the permittee or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years 
from the date on which the Commission voted on the application. Development 
shall be pursued in a diligent manner and completed in a reasonable period of time. 
Application for extension of the permit must be made prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the proposal as 
set forth below. Any deviation from the approved plans must be reviewed and 
approved by the staff and may require Commission approval. 

4. Interpretation. Any questions of intent or interpretation of any condition will be 
resolved by the Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site and the 
development during construction, subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person, provided assignee 
files with the Commission an affidavit accepting all terms and conditions of the 
permit. 

7. Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions 

(G:\San Diego\Reports\1999\A-6-PEN-99-143 Irving DN stfipt.doc) 
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AOMINISTRA TOR 

Re: Coastal Development Permit Application #A-6-LJS-99-143/Irving 

Dear Ms. Owens: 

We are \-Vriting in response to your letter dated January 21, 2000 wherein you requested 
additional information which you felt was needed to evaluate the project's consistency with the LCP . 

1. Project Description 

The subject site is located approximately 1600 feet or five streets back from the shoreline. 
It is not located on a beach or a coastal bluff; there are no coastal access or hazardous bluff issues 
raised by the project. and no marine resources will be affected. 

The subject site consists of two legal lots both of which were previously developed. Parcel 
A is 1.07 acres in size and is currently developed with a single family residence. Parcel B is a .23 
acre lot on which an historic World War II bunker is located. Mr. and Mrs. Irving, the applicants. 
propose to demolish the existing residence and build a new residence generally on the footprint of 
the existing one on Parcel A. The historic bunker will be preserved on Parcel B. Except for 
constmction of a driveway to an adjacent property, Parcel B will otherwise remain undeveloped. 

The proposed 8,010 square-foot residence along with an 800 square foot detached garage 
and guest quarters will represent a tloor area ratio of only .19 on Parcel A alone or .15 over rhe two 
parcel's where a floor area ratio of .6 is allowed. The underlying Rl-5000 zone would allow 
development of up to 10 units on the two Parcels, but the applicants are willing to forego any further 
development. on the two Parcels. Accordingly, the majority of the property will remain 
undeveloped. 
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The only legal access to Parcel A is a drive\vay from the Point Lorna Nazarene College 
campus which crosses Sunset Cliffs Natural Park (Park). The existing driveway, which currently 
ranges in width from approximately 9 to 20 feet, will be improved to a more uniform width of 12 
feet. The Irvings will cap certain water lines that crisscross the Park and install a single water main 
in the new driveway. This is significant because the existing water lines are old and are leaky,. and 
the City has been unable to solve the drainage problems that result from these leaks. In addition,. the 
Irvings will install a new drainage system across the subject property which will also help prevent 
existing erosion problems that plague the Park. 

It is the relationship of the subject property to the Park that has generated concerns by a few 
individuals. These concerns are the basis of the appeal. To understand its relationship of the project 
to the Park, a map of the draft park Master Plan is enclosed behind Tab 1. From the map, it is clear 
that while the subject property abuts the Park, it is not unique in this regard. Development of other 
residential properties similarly situated is far more intense. In addition the existing Parcels and the 
existing residence were developed several decades prior to creation of the Park. In other words,. the 
existing residence, bunker and driveway all predate the Park for which planning began in the 1980's. 
The driveway has been in continuous use for over 80 years. 

The project was supported by the Peninsula Planning Board (the local planning group) and 
also has the support of the vast majority of the neighbors. The appellants do not represent the 
majority of residents in the area, and there will be an outpouring of support for the project as 
proposed when the matter comes before the Commission. 

2. Standard of Review 

As you are aware from previous correspondence, it is our position that the LCP applicable 
to this project is the one which was in effect at the time the application was deemed complete by the 
City of San Diego. Our position is consistent with the provisions of the ordinance adopting the new 
City Land Development Code. This project was deemed complete in the fall of 1998. It was 
approved by the City on September 16, 1999 and appealed to the Coastal Commission on September 
30, 1999 prior to the certification of the LDC by the Coastal Commission. Regardless of your 
position and our cooperation with you to bring this matter to hearing, we will continue to reserve our 
right to object to any analysis of the project which is not consistent with the LCP in place at the time 
the application was deemed complete by the City. 

3. Access Alternatives 

a. Proposed Access 

• 

i 
i 

• 

As discussed above, the existing residence is accessed via a driveway offLomaland • 
Drive which runs through the Point Lorna Nazarene College campus and then across a 
portion of the Park. This is the only legal access to Parcel A. The driveway has been in use 
for over 80 years. An easement for the driveway was granted in 1957. A copy of the 
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easement is attached behind Tab 2. To suggest that any other access would be a viable 
alternative has no legal basis. Although we will discuss the merits or lack thereof of 
alternative driveways from Stafford Place, the existing easement is the only legal access to 
the property, and therefore it is our position that there is no alternative access. The legality 
of the easement was discussed at public hearings, where the City Attorney reviewing this 
matter opined on its validity. 

As stated above, the existing residence and lot predate the establishment of the Park. 
It is interesting to note that the current draft of the Park Master Plan prepared by the City 
shows the access driveway and does not recommend its deletion. (See map behind Tab 1.) 

No grading will be required in order to widened the driveway to meet the City's 
requirement for a 10 foot driveway. Attached behind Tab 3 is a drawing which shows that 
the measurements of the existing driveway range in width from over 9 feet to over 24 feet. 
The majority ofthe driveway already exceeds 12 feet. 

No sensitive vegetation will be disturbed with the improvement of the driveway for 
the proposed project. Attached behind Tab 4 is a letter from the City's senior biologist, Lisa 
Wood, confirms that clearing along the driveway which was done for fire protection or brush 
management purposes reduced the non-native species while preserving native species. Such 
clearing therefore had a beneficial rather than a deleterious effect. · 

Not only is the existing driveway the only legal access to the Parcel A, it is also more 
environmentally sound than the alternatives you suggest in your letter. It is, for example, the 
only alternative that does not require grading. In addition, as stated above, at the request of 
the Park and Recreation Department, our clients will construct a new water line in the 
driveway and cap four water mains that currently crisscross the Park and are believed to be 
the cause of erosion problems in the Park. By capping these lines, they will alleviate a 
drainage problem that has plagued the Park for years. 

In summary, to suggest that there are more environmentally sound access alternatives 
not only ignores the legal reality that the current access is the only legal access to Parcel A, 
but also ignores its environmental benefits. 

b. Existing: Drivewav from Stafford Place 

There is no legal access from Stafford Place to Parcel A. The existing drive\vay is 
an easement for ingress and egress held by the Clark parcel to the north of the subject 
property. Besides the fact that the property over which it runs is not a part of this 
application. there are other reasons why this driveway is less desirable than the legal access 
to the property. First. the· grading required to meet the Fire Marshal standards would be 
substantial because of the steepness of the existing grades. 

S:'.Cllentsi4141\0 11\L\owens ltr.wpd 
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This alternative will result in approximately 2500 square feet of grading and clearing 
within the hillside review area ofLot 5. No biological survey was done on this lot, but based 
upon the survey for the adjacent Parcel B, considerable habitat would also be disturbed if this 
driveway were to be improved to City standards. Depending on the route of a driveway 
across Lot 5, it may have to be located in an area of steep slopes which would require even 
more grading. The 25 00 square feet mentioned above is merely for purposes of providing 
an adequate turning radius at the street for a fire truck to navigate the driveway. 

c. New Drivewav from Stafford to the Clark Propertv 

There is currently no legal access to Parcel A across Parcel B. If Parcel B were 
deleted from the project, this would not be an option Even if it were, this alternative is not 
as environmentally sound as the existing driveway. An extension of the new driveway 
across Parcel B to the Irving residence would require moving an additional 200-300 cubic 
yards of dirt and the addition of continuous retaining walls along both sides of the driveway. 

All of this grading would be in a steep slope area of the site adjacent to the Park. 
Attached behind Tab 5 is a site plan showing the extension of the Clark driveway. Because 
the slope of this driveway would not meet Fire Marshal standards, the existing driveway 
from the College across the Park would still be required to allow emergency access to both 
Parcel A and the upper slopes of the Park according to the Fire Marshal. 

4. Deck 

The plans show that the deck does not encroach into steep slopes. The deck is elevated; it 
is not at grade and therefore requires no disturbance to the slope. The footings are to be located in 
an area of Zone 1 brush management, and no additional brush management is required for the deck. 

5. Alternative Locations for the Size and Location of the House 

Enclosed behind Tab 6 is a site analysis which outlines the only area ofParcel A that could 
be developed without encroaching either in steep hillsides or sensitive vegetation. This area is only 
approximately 2500 square feet or 4% of the Parcel. Any alternative would therefore require some 
encroachment into either steep hillsides or sensitive vegetation. The currently proposed residence 
will essentially be located on the pad of the existing residence and will minimize encroachments into 
these areas. Furthermore, as noted above, the residence, garage and guest quarters represent a mere 
.14 t1oor area ratio where .60 is allowed. 

• 

• 

It should not be ov~rlooked that Parcel A could, under the Rl-5000 zone. be further 
subdivided. Neither the applicants nor the owner of the property is asking to subdivide the property. 
Neither are they asking to develop each of the existing legal lots. But for the sake of comparison, 
we have had a site plan prepared that· shows the intensity of development that could be proposed on • 
the two existing legal lots by remodeling the existing residence on Parcel A, which would require 
no permits, and building a new residence on Parcel B. The site plan is attached behind Tab 7. 

S:".Cii~nts\-1141"011Towens ltr.wpd 
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6. Alternative Analvsis for Lawn 

The current location of the lawn area is the only logical one. Please recall the exhibit behind 
Tab 6. The lawn is proposed on the flattest remaining portion of Parcel A, a portion that represents 
a tiny percentage of the subject site on which some disturbed habitat exists. Based upon the exhibit 
located behind Tab 6, there would be no other area suitable for a lawn. The lawn area has been 

. included in all calculations considered by the City with respect to habitat disturbance and grading. 

7. Fence 

The fence is an essential part of the development for the applicants. They have four young 
children, and the open fencing will give them some peace of mind when their children are outside 
on the property. At the same time the fence will establish private property boundaries for both the 
children and unwanted trespassers. The Park is unfortunately a gathering place for individuals who 
are using drugs and alcohol. Litter, cans, glass bottles and drug paraphernalia are left throughout 
the Park. 

The openness of a fence will also allow small animals to come and go from the property. But 
it is important to note that no reputable expert has identified a wildlife corridor across the property. 
Even if such a corridor existed, it would currently be interrupted by the barbed wire fence across the 
Navy property south of the Park. 

Also please note in the draft Park Master Plan that the north part of the park is to be fenced 
along its boundary line and access is to be restricted. (See map behind Tab 1.) A clear delineation 
between parkland and private property is also appropriate. 

8. Certificate of Compliance 

The Certificate of Compliance can be found behind Tab 8. 

9. MSCP Mapping: Error 

The City concluded administratively that they had erred in including the subject property 
within the MHP A. Enclosed behind Tab 9 is the City's original MHPA Map. The line runs directly 
through the currently developed site. The City did not intend to include developed properties within 
the MHP A The scale used by the City in its mapping was such that some property was 
unintentionally included. It is only when specific development proposals are submitted that such 
errors are identified and can be corrected. In this case the existing residence would have been within 
the MHPA. 

Also. much of the site supports non-native or disturbed vegetation communities which differ 
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from the MHP A mapping designation for this area of coastal sage scrub. The MHP A boundary 
correction results in deleting .72 acre from the MHPA of which .21 acre is disturbea coastal sage 
scrub/chaparral, .46 acre is disturbed habitat, and .05 acre is developed. Impacts to the disturbance 
of the already disturbed coastal sage scrub/chaparral will be mitigated by pUrchasing preserved 
habitat of the same type off site or contributing to the city's habitat acquisition fund. 

10. Le!:!al Owner 

I believe you already have a letter on file from Point Lorna Nazarene College authorizing 
this application. The Irvings are in escrow and have permission to apply for the CDP. 

11. Clearing ofDriveway 

While the appeal has been pending, issues were raised as to whether illegal clearing of 
vegetation had occurred along the driveway. Attached behind Tab 10 is a letter prepared by the 
College and confirmed by the Assistant Fire Marshal, Samuel Oates, which states that the clearing 
was done in accordance with City policies and at the request of the Fire Marshal. 

• 

With this information, we assume that you will be able to prepare your report and • 
recommendation. If you need additional information, please let me know. 

Enclosures 

cc: Mr. Craig Irving 
Ms. Rebecca Irving 
Mr. Eric Naslund 
James R. Dawe, Esq. 
Mr. Art Shingler 

S:'.Ciiems\4141'.011\L\owens ltr.wpd 
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January 21. 20()() 

Art Shingler 
Vice President 
:woo Lomaland Drive 
SJ.n Diego. Califomia 92106 

Dear tvlr. Shingler: 

THE CITY OF SAN OtEGO 

It \Vas rny pleasure to work at the be:1.uti ful site that forms the boundary b~tween your campus 
and the City· s parkland. Although I had initial concern that the brush management that had been 
done Cl!ong the driv~way could have been done in a more sensitive manner, my continued 
investigation of the site revealed a number of wart-stemmed ccanothus plants lhat would have 
been displaced by non-natives i r ct ews had not taken steps to remove overgrowing iceplant and 
acacia. l greatly appreciate the helo your crews provided in this endeavor. The work 
accomplished has complied with the Fire Department's requirement to provide access and with 
the fu-:1-reduction procedun.:s ofth~ Landscape Technical M<!.nual. while preserving much of the 
existing botanical structure and reducing the non·nativc component. 

l kno\v that there was some concem about the driveway access. I have looked at the plants 
within the dnvcway access and have concluded that complying with the Fire Department's 
regulation to maintain a 20' unobstructed access roadway O\·cr the existing easement driveway 
ti·om the Point I .omn campus to th~ ;xoperty would not confb:c with the environmental interest 
or" the City, provided it is done in c•)mpliancc with the Landscape Technical Manual. l 
recommend that future brush mana.~cment e!Torts in this area l) be discussed \Vith the Sunset 
Cliffs community group befOre-hard, and 2) have a biologist monitor who can <·nsm (:that the 
work is done in a sensitive manner that i5 in compliance with the Landscape Technical Manual 
and does not hann the wan-stentmc:c ceanothus. 

Again. my sincere appreciation for your cooperation and the work your crc\vs have done to he!p 
.;nsurc that tl-:c unique bio-diversity of the area is preserved, Please cali me at (858) 573·1236 if 
you need c!:.J.ri rication or have any questions about the content of this letter. 

Sincerely, 

Lis<.J. F. \VooJ 
Sc:11or Biologist Tab 4 of Attachment to Exhibit No. 5 

Environmental Services Deportment • Public Works Business Center 
''H:' Ricgctoer. Courr• $(!11 G:e~c. CA nJ;J.i636 
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Alternatives Analysis: Two Lot Development Potential 

Remodel of the existing single family residence on Parcel A and 
construction of o new single family residence on Parcel B 
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Alternatives Analysis: Extension of Proposed Clark Driveway 

A 12' extension of the proposed Clark Residence driveway runs 
northerly along the proposed Irving Residence. This configuration would 
require continuous retaining walls along the entire length with a 
maximum height of four feet above adjacent grade (near the garage) 
and seven feet below adjacent grade {near the intersection with the 
Clark driveway). Most of this drive will be within the Hillside Review area 
on site. This drive will not meet fire department standards for access. 

The existing access from Lomaland will still be required to allow 
emergency access to both the Irving Residence and the upper slopes of 
the Park.. 

Tab 7 of Attachment to Exhibit No. 5 
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?~CORDING REQUESTED BY: 
Tina Christiansen, Director 
?lar~~ing and Development Review Department 
City of San Diego 

?~Trrfu~ RECORDED DOCUMENT TO: 
The City of san Diego 
:222 First Avenue, M.S.~508 
San Diego, CA 92101 
Attention: .~~~e Hoppe 

TH£ ORIGIHliL OF ntiS DGCL'M'ENT 
lJAS !\£CORDED ON FEB 15 t 2000 
DOCUMENT tlLIMffR 200Q-{l073E88 

li£GORY J. SMITH, CCWTY RIDJRDER 
~ D IEGG CiLiTY RffiJRDER '9 OFFtGE 

Tl'l.'!:. 7 •l'i rrU 
t.ll .. £...• J•.:.C:.. fl•t 

CERTIFICATE OF COMPLIANCE 
City of San Diego 

County of s~~ Diego, State of California 

C.O.C. No.: 99-363 Date: 4FEBOO 
Assessor's Parcel No.: 532-510-05 

1. Upon the application of Pasadena College. a non-profit corporation dba point 
Lama College and pursuant to California Government Code Section 66499.35, 
the City of San Diego has determined that the following described parcel of 
real property described below was created by a deed of record and court 
decree and it is in comcliance with the Subdivision Mac Act and local 
ordinances adopted pursu~t thereto. Said real property is-situated in the 
City of San Diego, County of San Diego, State of California is more 
particularly described as follows: 

See Exhibit "An for the legal description and Exhibit "B" for 
illustrative purposes , attached hereto and by this reference made 
a part of this document. 

The above described parcel of real property shall be held as ONE PARCEL unless it 
is subsequently lawfully subdivided. It may be legally sold, leased, or financed 
as a unit without further proceedings. NO DEVELOPMENT RIGHTS are conferred by this 
document nor is there any implied approval for the development of the: herein 
described real property. 

This Certificate of Compliance runs with the land and its issuance and recordation 
imparts constructive notice to the owner and his heirs, successors, a.nd assigns 
of the necessity to comply with all City zoning, building, and other ordinances 
or regulations governing the development of the herein described real property 
prior to, or concurrently with, or as a condition of, the issuance of any permit 
or other grant of approval for such development. 

Approved for the City of San Diego 
Frank Belock, Jr., Cit~ Engineer: 

1 
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EXHIBIT "A" 

That portion of Pueblo Lot 145 of the PUEBLO LA.i'IDS OF SAJ.'l DIEGO, in the City of San 
Diego, County of San Diego, State of California, according to Map thereof made by James 
Pasco in 1870, a certified copy of which was filed in the Office of the County Recorder of San 
Diego County, November 14, 1921, and is known as Miscellaneous Map No .. 36r described as 
follows: 

BEGINNING at the Southeast corner of Map No. 3240, filed in the Office of th.e County 
Recorder of San Diego County, June 1, 1955, said point also being also the Southwest comer 
of that certain parcel of land granted to Pasadena College per document recorded December 
1, 1977 as File/Page No. 77-495086 of Official Records; thence along the Easterly boumial:y 
line of said Map No. 3240 and Westerly line of said Pasadena College's land, North l2°48t40"' 
East, 272.25 feet [North 12°46'30" East per deed] to the Northwest comer of said Pasadena 
College's land; thence along the Northerly, Easterly and Southerly lines of said Pasadena 
College's land the following three (3) courses: North 81'>53'20" East, 171.29 feet [North 
81 °51'10" East per deed]; thence South l2°48'40"West, 272.25 feet [South 12°46'30"\Vestper 
deed]; thence South 81 °53'20" West, 171.29 feet [South 81 °51'10" West per deed] to the 
POINT OF BEGINNING; 

Contains: 1.00 acres, more or less. 

~ L\r----
Lonie K. Cyr P .L.S~929 
Expiration: 9-30-2001 

W.O. 11035000 
I.D. f/99-363 

o d-/ oe I & Doo 
I 

Date 
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EXHIBIT "B" 
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January 21.2000 

Mr. Samuel L.-Oets"" ~~ 
Assistant rire :vtn:~sbal 
1 0 1 0 Second A ve:l uc. J ·~ floor 
San Diego, CA 921 0 l 

DearMr.~a~ 

The purpose of this leiter is to review lhe status of our Notice of Violation and. ta 
insure that we clearly understand our responsibilities regarding compliance willt Fire: 
Department haznrclous fire reg~llalions and policies relative to Ass.:ssor Parcel #5JZ •. 
510-05-00. 

On November 2~·. 1999 Mr. Eddie VillavJcencio and other member& of your 
dcpanmem met with our Director of Physical Plant. Mr. Richard Schult. and 
members or his staff to inspect and identify h<l7.ardous fire conditions related to 
property we own west of our immediate ca:npus. You also inspected the driveway 
access to the subjt:ct property which runs from our campus to the subject property 
:~cross parkland property. Tb1s driveway access is n 20 foot easement that was 
recorded with the county of San Diego many years before the park was established. 

~tr. Villavicencio issued a Notice ofViolation on November 30, 1999 which required 
us to have a luel br.!ak of approximately 85 feet around the residence on the property. 
We worked with city environmental people and park and recreation people to 
complete the required fuel break nround tho residence on the parceL 

Your dep4lttment ;tiso informed us of the City's policy regardmg our requirement to 
!J:"Ovide nn unobstructed fire access roadway !o the subject property. Your BFLS 
Policy A-96-l an:i fire Access Roadways UFC 902.1 stat~. in pan. "Access. 
ro:~dways shall be not Jess than 20 feet of unobstructed width, shall have an ndeqwue
raadway turning r:idius and shall have a minimum vertical clearance of 15 feet €i 
ir.ches." 

ihe policy (UFC 4)2.1) leaves room f01 a private roadway width ofless lhan 20 feet 
where buildings wt:re conslrucled prior to February 9, 1975. The existing residence. 
on the property wa;; construcled prior to that date. Howev~;r. your depatlmtm &l<Hed 
that due to the extreme distance 10 the nearest fire hydrant. fllel k·~d. v:md 
conditions. and structure type, your departmem requires a 20 foot width fite acc.ess. 
roudway 10 be con~inuously main tamed from our campus to the pwperiy. It is our 
understanding thnt the h:l&i& of all of these rogul.ations is to protectlivt"s, prQpeny, 
and the environment. Tile 85 foot fuel break around the residence and tf!:<: required: 
unobstr'Jclcd driveway access to the property protects not only the residence but all 
0 l the SUrTOUnding parkland propeny . 

) ~ U l) I. 0 .._, i\ !. 1\ ~~ lJ () ~ I V f ~ ... .._ Q I f C {) . ( II L 1 ~ {') I( 'ol 1 .1\, ~ 2 I 0 (, , 2 (l 'I u 
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Mr. S<Unuel L. Oa:s 
Page 2 
Januilt)' 21, 2000 

Mr. V tllavicencio indicated that \here are t1mes when your codes and reguL1tions ra 
promote fire safety come in connict with the City's environmental interests. We 
hnve reviewed the :~!ants within !he driveway access with Lisa Wood, biologist with 
the City of San Dir:go. She dctennined thal complying Wlth \he Fire Department's 
regulation to mnintain a 20 foot unobstructed access roadway over the ex;istirrg 
easement driveway from the Point Lorna campus to \he property is not in conflict 
with the environmental mterests of the city provided it is done in compliance with 
the landscape tech:1ical manual. We have cleared the 20 foot access driveway and 
will mainlain it continuously hereafter. 

I believe that you nlso stated that potential access to the propcny from Stafford Plaa:: 
was inappropriate for several rensons and is not approved and would not be approved 
as a primary access to the subject property. Y au determined that the existing 
driveway from !he Point Loma campus is the approved primary fire access roadway. 

If our unders\andir;g of our responsibililic:s relative to the subject property, and the 
access driveway is accurate as stated above, will you and Mr. Villavicencio please 
sign your approva,. at the bonom of thts page and return it lO me in tl'le enclosed 
envelope for my files. 

Thank you very much for your help. We want to comply with fire and safety policies 
and regulations. 

Very truly yours, 

Arthur L. Shingler 
Vice President for .~inane, 

ALS:vfm 

cc: Mr. Eddie Villavicencio 
Deputy Fire Menbat 

J,. .. Jf.~ 
/samue!L~ 

Assistant Fire Marshal 

~-~ 
Eddie Villavicwcio 
Depuly Fire Marshal 

• 
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1295 Sunset Cliffs Blvd., San Diego, CA 92107 
(619) 523-6721 Voice (619} 523-6722 Fax 

www.cliffhugger.org 

Friends of Sunset Cliffs 

May 3, 2000 

Ms. Laurinda Owens 
California Coastal Commission 
San Diego Office 
311 i Camino del Rio South, Suite 200 
San Diego, California 92108 

Re: Coastal Development Permit Application #A-6-LJS-99-I 43/lrving 

Dear Ms. Owens: 

We are writing in response to the letter dated April 18, 2000 from Lynne Heidel, attorney for the 
applicant in this matter. We were very disappointed to see that after waiting over three months for a response, 
the package submitted by the applicant does not present any realistic alternatives, and does not seem to 
demonstrate any willingness to make reasonable changes that would diminish the impact on Sunset Cliffs 
Natural Park. 

The letter contained many misrepresentations of the facts, and we felt it is important to set the record 
straight. We have attached a series of documents, principally obtained from the City's files, which support the 
facts cited in this rebuttaL 

The following key points summarize our position: 
1. The ONLY legal access to the parcel is from Stafford Place. 
2. The project was misrepresented at key public hearings. 
3. The applicant's assertion that he could alternatively build up to 10 homes is not credible. 
4. There is broad-based community opposition to this project. 
5. Sunset Cliffs Natural Park and the MHPA preserve will be severely impacted by this project. 

We hope that you will consider our research as you prepare your report and recommendation. 
received considerable help from Ann Swanson and Dedi Ridenour of the Sunset Cliffs Natural Park Recreation 
Council in preparing this analysis, and you may feel free to contact any of us to discuss the issues involved. 

Enclosures 

cc: Ms. Ann Swanson 
Ms. Dedi Ridenour 

Very Truly Yours, 

EXHIBIT NO. 6 
APPLICATION NO. 

A-6-PEN-99-143 
Letters from 

Interested Persons 

&alilomia Coastal Commission 



Sullivan Wertz .McDade & ·wallace 
~ Pl!CFESSION"-l CORPORA nON 

SANOIIA J. BROW!P 
qiCHA!!O ":', FORSYTH 
E~IN M. GEE 
LYNN~ ~ • . 'iEIOEL 
GEORGe SVRKE f'IIN.'oiAN 
JOHN C. MUGHES 
J. ~ICHAEI. MCOAOE 
U THU:ON J. MCXEE 
RUl!CCA MICHAEL 
JOHNS. MOOT 
S:L.AINE A. ROGERS 
3.AARV J. SCHUL. 0.: 
LEO SULLIVAN 
BRUCE;>.. WAlLACE 
JOHN FlOSS W!I!Tc: 
PAMELA LAWTON WILSON 

V1A MESSENGER 

Ms. Laurinda Owens 
California Coastal Commission 
San Diego Office · 
311 1 Camino del Rio South. Suite 200 
San Diego, California 92108 

LAWYERS 

April 18. 2000 

~~~IIW~'@ 
APR 1 9 2000 

CAUFORNIA 
COASTAL CCr,oi.M!SSION 

SAN DIEGO COASi DISTRICT 

Re: Coastal Development Permit Application #A-6-LJS-9 

Dear Ms. Owens: 

945 ;:o!JRTH AVENUE 
SAN OleGO. CAUFOIINIA 971Qt 

We are writing in response to your letter dated Jan 
additional information which you felt was needed to evaluate 

21, 2000 wherein you re 
project's consistency with 

1. Project Description 

The subject site is located approxiinately 1600 eet or five streets back from th sho 
It is not located on a beach or a coastal bluff; there no coastal access or hazardous l 
raised by the project, and no marine resources will e affected. 

The proposed 8,010 square-foot 1dence along with an 800 square foot detach 
and guest quarters will represent a area ratio of only .19 on :Parcel A alone or .15 ov the two 
parcels· where a floor area rati of .6 is allowed. The underlying Rl-5000 zone w uld allow 
a eve o menc or up to uruts n the two Parcels. but theflpplicants are willing ro tbregopny funher 
development. on the t:VIo arcels. Accordingly, the majority of the property Ylill remain 
undeveloped. 

• 
2 

• 
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Friends of Sunset Cliffs 
Response to April18, 2000 Additional Information RE: #A~S-LJS-99-143/Iiving 

Page 18 

Note 1 • Parcels Not Identified 
The letter refers to Parcel A and Parcel 8 repeatedly, but they are never defined or labeled in any of the illustrations. 
Other documents refer to parcels 1, 3, 4, and 5. Without a consistent, defined use of labels for the parcels: it is 
impossible to be accurate in interpreting what is being said. 

Note 2· Greatly Expanded Use 

The phrase "generally on the footprint" of the existing structure is misleading in this context. The current house is 
1600 sq. ft .. whereas the proposed residence is 8,010 square feet PLUS an 800 sq. ft. guest house, PLUS. a.5,0QQ 
sq. ft. lawn AND assorted decks and other structures. 

Note 3 • Threat of Subdivision 

The applicant repeatedly states that up to 10 units can be built on these two parcels. However. the designation Rt-
5000 specifies use for a SINGLE residence per parcel. The parcels would have to be legally sub-divided before 
multiple dwellings could be built. As indicated page 4 of the applicant's letter, only 4% of this parcel can be: 
developed without encroaching into either steep hillsides or sensitive vegetation, making the approval at such 
a subdivision extremely unlikely. Furthermore, City staff (Dan Stricker, Project Manager) repeatedly informed the 
applicant that this was the case, and requested that any such references be removed from the applicants documems 
as well admonishing them to REFRAIN from stating in public meetings that this intense development would be the 
alternative, because it was misleading and untrue. There was particular concern over that fact that Mr. Irvin~ had 
used this argument at both the Peninsula Planning Board and Planning Commission hearings. The minutes of the 
May 3, 1999 meeting of the Sunset Cliffs Recreation Council show that Mr. Irving told the group he has the right to 
build 12 to 14 homes on this property, and that although he only wants to build one home at this time, circumstances 
in the future might change. As it stands, Mr. Irving has refused to consolidate the two lots in escrow, to preserve his 
future development rights. 

Note 4 • Prohibition Against Subdivision 

Furthermore, the Easement Relocation and Road Maintenance Agreemen? dated April28. 1997 between PLNU and 
the Clarks, states that ''The College hereby covenants and agrees that the College Property (presently 
consisting of three legal lots) shall not be subdivided in the future". This agreement makes the threat to create 
10 buildable lots even more misleading. The threat of building so many residences also seems to have been the main 
argument that the applicant used to gain the support of neighbors for this project, as it is cited in several of their 
letters, in which indicate that they indicate the strong preference for a single residence. They were apparently 
unaware that there never was any real issue of developing 10-15 homes. They may believe that approval o.f this 
project will prevent additional homes from being built on the parcels currently owned by the college - however, the 
applicant has refused to consolidate the parcels, as requested by the City, so that he will retain the option of 
developing additional residences on the two parcels facing onto Stafford Place in the future . 

05i02/00 



~{s. Laurinda Owens 
April 18. 2000 
Page 2 

The onlyhe2ai access to Parcel Alis a driveway from the Point Lorna Nazarene College 
campus which crosses SW1Set Cliffs Natural Park (Park). The existing driveway, which currently 
ranges in width from approximately 9 to 20 feet will be jmproyed to a more unifonn miatb gf I 2 
feet. The Irvings will cap certaiii water lines )hat crisscross the Park and install a single water main 
in the new driveway. This is significant because the existing water lines are old and are leaky, and 
the City has been unable to solve the drainage problems that result from these leaks. In additio~ the 
Irvings will install a new drainage system across the subject property which will also hel.p prevent 
existing erosion problems that plague the Parle 

It is the relationship of the subject property to the Park that has generated oncerns bv a fe 
individuals. These concerns are the basis of the appeal. To understand its relationship of the project 
to .the Park, a map of the draft park Master PI · · d Tab 1. From the map, it is clear 
that while the subject property abuts the Park, ·r is not unioue is regard. Development of other 
residential properties similarly situated is far more intense. In additio existing Parcels and the 
existing residence were developed several decades prior to crea.ti.on of the P er words, the 
existing residence, bunker and driveway all predate the Park for which planning began in 80's. 
The driveway has been in continuous use for over 80 years. 

The project waslsupponed bv the Peninsula P!appjni BoardJ e local planning group) and 
also has the support of the vast majority of the neighbors. The appe ts do not represent the 
majority of residents in the area. and there will be an outpouring of supp 
proposed when the matter comes before the Commission. 

2. Standard of Review 

2 

3 

4 

As you are aware from prev1 correspondence. it is our position that the LCP applicable 5 
to this project is the one which was in effi t the time the application was deemed complete by the 
City of San Diego. Our position is consistent the provisions of the ordinance adopting the new 
City Land Development Code. This project was ed complete in the fall of 1998. It was 
approved by the City on September 16, 1999 and appeal e Coastal Commission on September 
30, 1999 prior to the certification of the LDC by the Co ommission. Regardless of your 
position and our cooperation with you to bring this matter to hearing, will continue to reserve our 
right to object to any analysis of the project which is not consistent with 
the application was deemed complete by the City. 

3. Access Alternatives 

a. Prooosed Access 

As discussed above. the existing residence is accessed via a driveway offLomaland 
Drive which runs through the Point Lorna Nazarene College campus and then across a 
portion of the Park. This is the only legal access to Parcel A. The driveway has been in use 
for over 80 years. An easement for the driveway was granted in 1957. A copy of the 

6 
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Friends of Sunset Cliffs 
Response to April18, 2000 Additional information RE: #A-6-LJS-99-143/Irving 

Page 28 

Note 1 - Legal Access (Stafford Place Easements) 

The Grant Deed dated July 11, 1977 in which S. Campbell Alexander granted to Pasadena College the title to the 
main Irving parcel (Parcel A?) specifically incorporates easements for utilities from Stafford Place ("over and upon 
the northerly 4 feet of lot 4") and access from Stafford Place ("ingress and egress over and upon the southerly 20 
feet and the easterly 20 feet of lot 5"). Access to the property from Stafford Place is acknowledged and reinforced by 
a subsequent agreement, dated April 28, 1997 between the college and the Clarks. ("Easement Relocation and Road 
Maintenance Agreement"). It specifically provides .for access from Stafford Place for BOTH parcels which make up 
the Irving property (referred to as Lot 4 and Parcel 8 in this agreement) with a 25% share of the maintenance costs 
for the road assigned to each of the applicant's two parcels. The 1997 access arrangement was further 

, acknowledged in a subsequent October 26, 1998 agreement4 between the Clarks and the lrvings (not yet in effect, as 
it is contingent upon the close of escrow by the lrvings) which states, in part .. Access to the Clark Property and the 
Irving Property is presently available by virtue of multiple roadway easements", and references the April 26, 
1997 agreement. Therefore, the documentation clearly shows legal access to the parcels is via Stafford Place. 

Note 2 - Water Pipe Erosion 

We know of no mention, in any report on erosion in the park, which refers to problems related to these old water 
lines, or of any prior attempts by the city to solve any park drainage problems related to these pipes. Furthennore, no 
mention of this has ever been made in any of the documents or arguments made previously. If the lrvings are now 
contending that this is the case, we would like to see prior independent corroborating documentation of the problem 

1 and City's failed attempts to solve drainage problems on park land due to this problem. 

Note 3 - Community Opposition 

The Sunset Cliffs Natural Park Recreation Council has passed multiple resolutions expressing concem over various 
aspects of this project. The most recent vote unanimously approved support for access to the Irving Property through If 

Stafford Place rather than the 160-foot road across dedicated parkland (which is designated MHPA and named in the 
Biology Report as a wildlife corridor). The SCNPRC authorized the Executive Committee to handle communications 
regarding any additional environmental issues. In addition, the Friends of Sunset Cliffs, the Sierra Club, San [ 
Diego Audubon Society, League of Women Voters, Galifomia Native Plant Society, and US Fish and Wildlife 1 
have all written letters, participated in appeals, or spoken at public meetings in opposition to this project. 1 

Note 4 - Unique Parcel 

This is a VERY unique parcel, which is surrounded on three sides by the park. Because of its intrusion into the park, 
its development will have a dramatic effect on the northeastern section of the park, in perpetuity. 

Note 5 - Misstatements Relied Upon for Approval 
Unfortunate!¥· at the Peninsula Planning Board meeting many misleading statements about the project were made. 
The minutes of the May 3, 1999 meeting show that the project was misrepresented in several ways: 

1. Stated it "consists of 31ots totaling 70,000 sq. ft." (actually 2 lots). NOTE: It is our understanding that Mr: 
Irving's agreement with PLNU includes an option to purchase a third lot, which he may develop. This was 
not disclosed at the meetings at which the project was presented, and the neighbors may not be aware of it. 

1 2. Stated that it will "include a conditional use pennit because of the university land use designation" {no such 
permit related to the change in land use was every requested or issued, and the land use designation was 
never officially changed) 

3. Stated that "site could be developed into approximately 12 lots because of the zoning desig.rniliio.nt. (trut anly 
I 1 lot per parcel is actual!}{ allowed). NOTE: The applicant has not offered any evidence that they have 
•

11 

applied for or been granted any rights to subdivide this property - in fact, just the opposite was stipulated in 
the April 1997 agreement with the Clarks- making their statements in this regan:i are very misleading. 

4. The Planning Board minutes also state "Current access to the project site is off of Stafford Drive." 

Note 6 • Standard of Review I 
We agree that the most current LCP should be applied to this project, particularly as it will affect many people due to l 
its impact on the park. Because a full EIR was not required, alternatives which could alleviate the impact were never I 
evaluated, and it is our understanding that the new LCP would strengthen the requirement for alternatives to be 1 

presented. We were particularly disappointed at the lack of good faith alternatives presented in this letter. 

5/2100 



Ms. Laurinda Owens 
April 18. :2000 
Page 3 -------1 

easement is attached behind Tab 2. To suggest that ... lan_y_o_,ih,_e_r_a_c_ce-s-.slwould be a viable 
alternative has no legal basis. Although we will discuss the merits or lack thereof of 
alternative driveways from Stafford Place, the existing easement is the only legal access to 
the property, and therefore it is our position that there is no alternative access. The legality 
of the easement was discussed at pubiic hearings. where the City Attorney reviewing this 
maner opined on its validity. 

No grading will be required in order to widened the driveway to meet the City's: 
requirement for a 10 foot driveway. Attached behind Tab 3 is a dra'hing which. s.hows- that 

~:e r::;e;~~~:G~~~~~~e=:=r~ ~:eJdth from over 9 feet to over24 feet~ 3 

No sensitive vegetation will be disturbed with the improvement of the driveway for 
the proposed project. Attached behind Tab 4 is a letter from the City's senior biologist,. Lisa 
Wood, confirms that dearing along the driveway which was done for fire protection or brush 
management purposes reduced the non-native species while preserving native species. Such 
clearing therefore had a beneficia! rather than a deleterious effect. 

Not only is the existing driveway the only legal access to the Parcel A. it is also more 
environmentally sound than the alternatives you suggest in your letter. It is, furexampie... the: 
only alternative that does not require grading. In addition as star:ed above at the est of 4 
the Park and Recreation Department, our clients will onstruct a new water line in the 
driveway and cap four water mains that currently crisscross e an are teve to be 
the cause of erosion problems in the Park. By capping these lines, they will alleviate a 
drainage problem that has plagued the Park for years. 

In summary, to suggest that there are more environmemally sound access alternatives 
not only ignores the legal reality that the current access is the only legal access to Parcel A,. 
but also ignores its environmental benefits. 

b. Existing~Dri=·v~ewa~v=fr~o:m:S=ta=ffi~o=rd~P~!a~c~e~---=----:--~-~---
There i no le al access from Stafford Place to Parcel A. The existing driveway is 

an easemenl for ingress and egress held by the Clark parcel to the north of the subject 
property. Besides the fact that the property over which it runs is not. a part of this 
application. there are other reasons why this driveway is less desirable than the legal access 
to the property. First. the grading required to meet the Fire Marshal standards would be 
substantial because of the steepness of the existing grades. · 

S.'-Ciients\ol\.1 1'.0 11\L'.owcmllr.wpcl 
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Friends of Sunset Cliffs 
Response to April 18, 2000 Additional Information RE: #A-6-LJS-99-143/lrving 

Page 38 

Note 1 - Legal Access (Stirling Campbell Alexander Easement} 
The ONLY certain legal access to the property is off Stafford Place, which is described in the college's 1977 
Grant Deed, and further amended in the 1997 Easement Relocation agreement. The City's Land Development 
Review staff (William Southern) detennined that the 1957 driveway easement cited here was granted to Sterling 
Campbell Alexander, NOT the applicant, and requested documentation showing that the applicant is an Heir or 
Assignee. The records contain NO such documentation. Furthennore, the 1957 easement was never recorded, 
appears on no maps, and was not identified in the City's purchase agreements for the park land. It is important to 
note that the 1977 Grant Deed from Stirling Campbell Alexander to the college, which transfer the title to the 
applicant's parcel, omits any reference to the 1957 easement, and instead describes the parcel "togetherwith 
easements, all as described in legal description attached hereto", which attachment ONLY describes the utility and 
access easements across the lots 4 and 5 on Stafford Place (described in Note 1 on the Page 28}. 

Note 2 - Park Master Plan 
1 The draft master plan pages copied here are from an early rough draft which was subsequently changed. The 
~

1
. draft presented by the City staff to the Sunset Cliffs Natural Park Recreation Council on May 1, 2000, has already 

been revised to show the driveways across the park being removed and revegetated. Since the 2000 draft master 
plan has yet not been approved at any level, it should not be cited or relied upon in this matter. 

1 Note 3 • Width of Park Road 

1 Until very recently, the road across the park was only 8 feet wide, as stated in the certified biology report1 submitted 
1 to the City for this project. However, while under appeal to the Coastal Commission, the road across the park land 

I was widened by PLNU in October of 1999 without a pennit, and without approval from the City Parks and Recreation 
, staff. The brush clearing and widening activity along the road was discussed in the Sunset Cliffs Natural Park 
/ meeting on November 1, 1999 at which pictures showing the changes were reviewed. Subsequently, the-fire 

1 department's issuance of an order to clear brush away from the existing structure and road. During this activity 
.

1 

department was contacted and PLNU then perfonned substantial additional clearing in response to the fire 

several large, mature native plants were destroyed, including native sumac and lemonade berry plants. Photos11 ~ 
I taken while the work was under way show PLNU bulldozers clearing the road. Usa Wood, the city's biologist, did not I 
1 

see the area until weeks after the majority of clearing had occurred, and so she may not have known the extent to 
1 which native plants were removed. . 

I Note 4 - Utilities from Stafford 

See Note 2 on Page 28 regarding water line. The most environmentally sensitive solution is for NO water lines or 
1l other utilities to run across the park. All utilities are readily available from Stafford Place, and the 19n Grant Deed 

provides an easement across the northern boundary of lot 4 to provide for this connectivity. The argument-presented 

1 
in the letter seems to confuse this pipe with surface runoff ("drainage") problems NOT associated with water lines. 

/ The long-tenn consequences to the park of placing these utility lines across the environmentally-sensitive 
.

1

. MHPA land consists of not only the impacts to wildlife during the initial construction, but years of potential interface 
problems related to future breaks in the lines, brush management, and access for maintenance equipment. 

I Note 5 - Access Alternatives 

I 
See Note 1 on Page 28. Even if the existing access arrangement from Stafford were not completely satisfactory to 

, the applicant. since PLNU owns all of the parcels in question, it should be simple for PLNU to modify the placement 
j of the Stafford access road to accommodate an acceptable site layout for their buyer. The current StaffOrd access 
1 road is already paved, and has a quite gradual slope, except for one approximately 10-foot section. It is 

l considerably less steep than the proposed new Clark driveway, which will require massive landfonn 
alteration within the Hillside Review area . 
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!This alternative l,vin result in approximately 2500 square feet of grading andclearing 
within the hillside review area of lot 5. No biological survey was done on this lo~ but b 
upon the survey for the adjacent Parcel B, considerable habitat would also be di ifthis 
driveway were to be improved to City standards. Depending .on the r of a driveway 
across Lot 5, it may have to be located in an area of steep slope ch would require even 
more grading. The 2500 square feet mentioned above i rely for purposes of providing 

2 

an adequat~ turnmg radms at the street for a tire truck ~o navigate the driveway. 3 

c. New Drivewav fr m 

There is currently no legal access o Parcel A across Parcel B. If ~arcel B were 
deleted from the project, s wou d not be an option Even if it were, this alternative is not 
as environmentally sound as the existing driveway. An extension of the new driveway 4 
across Parcel B to the Irving residence would require moving an additional 200-30 · 
yards of dirt and the addition of continuous retaining walls along both si e driveway. 

All of this grading would be in steep slope area f the site adjacent to the Park. 
Attached behind Tab 5 is a site plan showmg t e extension of the Clark driveway. Because 
the slope of this driveway would not meet Fire Marshal standards, the e.'C.isting driveway 
from the College across the Park would still be required to allow emergency access to both 

5 
Parcel A and the upper slopes of the Park according to the Fire Marshal. 

4. Deck 

The plans show that theldeck does not encroach into steep slopes. I The deck is elevated; it 
is not at grade and therefore requires no disturbance to the slope. The footings are to be located in 
an area of Zone 1 brush management. and no additional brush management is required for the deck. 6 

5. Alternative Locations for the Size :md Location of the House / 

Enclosed behind Tab 6 is a site analysis which outlines thq only area ofParcel A~ could 
be developed without encroaching either in steep hillsides or sensitive vegetation. This area is only 
approximately 2500 square feet or 4% of the ParceL Any alternative would therefore require some 7 
encroachment into either steep hillsides or sensitive vegetation. The currently proposed-resil1.-.-r~
will essentially be located on the pad of the existing residence and will minimiz entsinto 
these areas. Furthermore, as noted above, the residence, gara = s quarters represent. a mere 
. i4 t1oor area ratio where .60 is allowed. 8 

It sho e overlooked that Parcel A could. under the Rl-5000 zone. be further/ 
subdivided. Neither the applicants nor the owner of the property is asking to subdivide the.~. 
1 ett er·are they asking to develop each of the existing legal lots. But for the sake. of compmison~ 
we have had a site plan prepared that shows the intensity of development that could be. proposed.__OU: . 

s·· Clients1.4141\0II\L".owcnsllr.wpd 

• 

• 

• 



• 

• 

• 

Friends of Sunset Cliffs 
Response to April18, 2000 Additional Information RE: #A-6-LJS-99-143/Irving 
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I Note 1 - Missing Diagram 
We do not understand the reference to 2500 square feet of clearing on Lot 5. Was there a missing diagram in our 
copy of the most recent package submitted by the applicant? Or, does this refer to the diagram for piacement of the 
easement in the 1997 easement relocation agreement? 

Note 2- Fire Safety 
1 We DO request that the provisions for fire safety (hydrants, turnarounds, sprinklers) be applied fairly for each access 

alternative proposed, and that the total distance from a public street, and from the nearest fire hydrant, be· showrr for 
each proposed fire access, as previously requested by City staff. The currently proposed new Clark driveway does 
NOT meet the fire regulation standards, and the access across the park is described as an "extreme distance 
from the nearest fire hydrant" in the letter to the Fire Marshal attached to applicant's package. 

Note 3 - Legal Access 

See Note 1 on Pages 28 and 38. 

Note 4 - Location of Garage 

i The alternative road along the steep slope is only required if the garage is placed at the east side of the lot .. The 
I obvious solution is to relocate the garage to the west side of the property, near the Stafford driveway. It could . 
i be underground, to minimize the visual impact. The distance to the house from lhe existing Stafford road: or from the l 
1 top of the proposed Clark driveway, is less than 30 feet, and only a few feet higher. Relocating the garage would 
! principally affect the 5,000 sq. ft. lawn, which would have to be reduced in size to allow for access from the front. 1 

i Note 5 - Deck 

l The deck is located entirely within the hillside review area, with footings embedded into a steep slope. How is: that not 
l encroachment? It would create a significant negative impact on the viewshed from the park. In addition, the plans 
: show stairs placed on the same steep slope, east of the deck, which would further endanger this highly unstable 
1 hillside. In a letter

10 
dated June 30, 1999 City staff directed the applicant to remove the stairs form the plan. 

; Note 6 - Alternative Location of House 

i As shown, this alternate location would be in conformance with the goals of the LCP, and is the most environmentally 
! sensitive site for the house. A two-story structure in this location could yield 5,000 sq. ft. home, which would also be 

much more consistent with the character of the surrounding neighborhood. 

Note 7 - Plan to Subdivide 

If the applicant intends to argue the case for multiple dwellings, a sample plan for subdividing the property should be 
submitted for review to show the buildable area of each lot Then the commission could more reasonably determine if 
the claim of building these residences is credible. If only 4% of the parcel is developable under the land u.s& code, as 
is stated in the letter, it is very unlikely that subdivision the lots would be approved. 

Note 8 - Two Residence Alternative 

The SCNP Recreation Council has not reviewed the plan to develop two conforming residences, on the two lots, but 
might prefer this approach as it moves the structures away from the park boundaries, and also eliminates the need 
for the new Clark driveway. However, this approach would need to also eliminate the access road across the park to 
be acceptable . 
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6. Alte:-native Analvsis for Lawn 

The currentUocation of the lawn hrea is the only logical one. Please recall the exhibit behind. 
Tab 6. The lawn is proposed on the flattest remaining portion of Parcel A. a portion thatrepresems 
a tiny percentage of the subject site on which some disturbed habitat exists. Based upon the exhibit 
located behind Tab 6, there would be no other area suitable for a lawn. The lawn area has been 
included in all calculations considered by the City with respect to habitat disturbance and grading 

1 

7. Fenc~e~--------------,---------------------------~~------------- 2 

The fence is an essential part f the development for the applicants. They have four yaung 
children, an e open encmg W1 g1ve them some peace of mind when their children are. outside 
on the property. At the same time the fence will establish private property boundaries for both. the 
children and unwanted trespassers. The Park is unfortunately a gathering place for individuals-who 
are using drugs and alcohol. Litter, cans, glass bottles and drug paraphernalia are left throughout 
the Park. 

The cpenness of a fence will also allow small animals to come and go fro_m the property. But 
it is important to note that no reputable expert has iden!ified a wildlife corridor across the· pro-perty. 
Even if such a corridor existed, it would currently be interrupted by the barbed wire fence across the 

3 
Navy property south of the Park. 

Also please note in the draft !Park Master Planlthat the north part of the park is to be fenced 
along its boundary line and access is to be restricted. (See map behind Tab 1.) A clear delineation 
between parkland and private property is also appropriate. 

8. Certificate ofComnliance 

The Certificate of Compliance can be found behind Tab 8. 

9. MSCP Manning Error 

The City concluded administratively that they bad erred in including the subject: property 
within the jyffipA. Enclosed behind Tab9 is the City's original MHPA Map. The linertlll5directly 
through the currently developed site. The City did not intend to include developed properties within 
the MHP A The scale used by the City in its mapping was such that some property was 
unintentionally included. [t is only when specific development proposals are submitted that such 
errors are identified and cm1 be corrected. In this case the existing residence would have been. within 
the MHPA. 

Also, much of the site suppor..s non-native or distUrbed vegetation communities which. differ· 

• 
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Friends of Sunset Cliffs 
Response to April18, 2000 Additional Information RE: #A-6-LJS-99-143/Irving 

Page 58 

Note 1 • Alternative Lawn 
i The letter does not address the obvious alternative of making the 5,000 sq. ft. lawn smaller, allowing room for the 
· garage at the driveway in front of the house, or the siting of the house farther away from the Park. Furthermore, 

considerable native habitat wHI be destroyed by the construction of this turf lawn. 

Note 2 - Alternative Fence 

: We agree that a fence is essential, as it will prevent household pets from roaming the park, as well as protect the 
applicant's young children. However, the fence should be installed along the line of the hillside review area 
rather than at the park boundary. This would provide better protection for the children from the steep slopes, as well 
as preserve the "open space" area for wildlife, thereby easing the transition between the private property and the 
park. The wildlife in the park currently depends upon this area to traverse from the northeastern canyon to other 
parts of the park. Contrary to the applicant's disparaging assertions, the biology report for this project 
specifically describes the MHPA preservation area adjacent to the Irving project as a "wildlife corridor". This 
report was prepared Helix Environmental Planning, Inc., a firm chosen by the applicant, and certified by the 

1 City of San Diego. As proposed, the fence would cut off the majority of area currently used by small mammals in 
this area. The report states "the wildlife corridor is expected to be utilized by small mammals such as 
skunks, foxes, opossums and rabbits as well as migratory birds." The design of the applicant's chain link fence 
does not show how it could accommodate the free passage of these types of animals. 

Note 4 - Master Plan Fence 

See Note 2 on Page 38 regarding this draft of the Master Plan - the fence has already been deleted in the most 
current draft . 
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from the l\tfHPA mapping designation for this area of coastal sage scrub. • 
correction results in deleting . 72 acre from the i\lfHPA of which .21 tsturbed coastal sage 
scrub/chaparral, .46 acre is disturbed habitat, and .05 acr · e oped. Impacts to the disturbance 
of the ~lreadv disturbed coastal sage scrubtchaparra:Ijwill be mitigated by purchasing preserved 
habitat of the same type off site or contributing to the city's habitat acquisition fund. 

l 0. Legal Owner 

I believe you already have a letter on file from Point Lorna N ege authorizing 
this application. The Irvings are in escrow and have o apply for the CDP. 

ll. !Clearing ofDrivewav I 
While the appeal has been pending, issues were raised as to whether illegal dealing of 

vegetation had occurred along the driveway. At'".a.ched behind Tab 10 is a letter prepared hy the 
College and confirmed by the Assistant Fire Marshal. Samuel Oates. which states that the clearing 
was done in accordance with City policies and at the request of the Fire Marshal. 

With this information, we assume that you will be able to prepare your.- report and 
recommendation. If you need additional information. please let me know. 

Enclosures 

cc: Mr. Craig Irving 
Ms. Rebecca Irving 
Mr. Eric Naslund 
James R. Dawe, Esq. 
Mr. Art Shingler 

S.'Ciients\~141\011\L\owl:ns~.wpd 

7yyoUIS, 
cz:::Ht~LcM_ 
of 
SULLIV.~"\f WERTZ McDADE & WALLACE 
A Professional Corporation 
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Note 1 • Disturbed Habitat 

Even though much of the site and adjacent parkland contains disturbed native habitat, these areas are a va!uabie
part of the wildlife habitat. The applicant's plans only protect the plants designated as "sensitive"; however the other 
native plants and even some of the non-natives provide an important function within the overall environment. The 
wholesale destruction of these other plants in the lawn area on the site, and in the park land along the road and 
property boundaries, may do irreparable harm to the park's function as a wildlife habitat and MHPA preserve. 

I Note 2 - Clearing of Driveway . I 
I See Note 3, Page 38. While the Fire Department may be satisfied with the clearing that was done, it is their function I 
I to focus on the protection of structures, not the environment. The letter from the college is misleading to the· extent 
I that it fails to acknowledge that the brush clearing began in October, prior to any contact with either the Fire: 
! Department or the City Park and Recreation staff. Furthermore, the brochures provided to the college- by the Fire. 

I 
Department's staff emphasized the need to check with other City departments to obtain the necessary permits before 
performing the brush clearing. However, the college did not obtain any permits, and performed the majority of the 

1 clearing on park land without supervision by a qualified biologist, as is required on MHPA designated land~ Their 
· defense of this practice makes it seem likely that this is the approach that they would again take in th& 

future. 

Attachments 

0 Photo-Map of Irving Property showing 3 driveways being considered in this matter. 

1 Minutes of the May 3, 1999 meeting of the Sunset Cliffs Natura! ~ark Recreation Council 

2 Apri I 28, 1997 Easement Relocation and Road Maintenance Agreement between PLNU and Clarks 

3 July 11, 1977 Individual Grant Deed from S. Campbell Alexander to Pasadena College 

4 
October 26, 1998 Easement Relocation and Lot Une Adjustment Agreement between lrvings Clarks 

5 Minutes of the May 12, 1999 Peninsula Community Planning Board meeting 

6 October 29, 1998 email from Planning Department to applicant (Dan Stricker's file, p. 49) 

7 
Certified Biology Report from Helix Environmental Planning Inc., dated March 25, 1999, pp. 4-5 

8 Photos: 1) pre-clearing taken April1999, 2} bulldozers in operation November, 1999, 3) bulldozers 
and workcrew in operation November, 1999, 4) past-clearing measurement of 24ft. width at 
entrance to drive 

9 
December 9, 1998 letter from Planning Department to applicant (Dan Stricker's file, p. 47) 

10 June 30, 1999 letter from Planning Department to applicant (Dan Stricker's file, p. 8} 
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California Coastal Commission 
Llaurinda Owens 
3111 Camino del Rio #200 
San Diego, CA 92108-1725 

Re: Irving #A-6-PEN.99-143 

~~~ilW~mJ 
JAN 2 5 2000 

CAUFORNIA 
COASTAL COMMISSION 

SAN DIEGO COAST DISTRICT 

The proposed Irving development should be rejected because: 

1. The city accepted a Mitigated Negative Declaration instead of a full E.I.R. in this 
environmentally sensitive, dedicated parkland. A full E.I.R. is required. 

2. The subject property is bounded on three sides by Sunset Cliffs Natural Park. 

3 The Multiple Habitat Planning Area would be adversely affected by such 
construction denying presently available access for wildlife. 

4. The Local Coastal Program adopted by the City is expressly repudiated by 
this proposal • 

5. The present road easement of 8feet would be increased to 16 feet (including 
shoulders) in width, extending 160 feet across the parkland~ impeding wild
life access to a sensitive canyon. 

6. Access to the applicants parcel already exists from an adjacent city street 
and therefore construction of a new driveway would not be necessary. 

In the best interest of sound planning and environmental protection I urge 
the commission to deny the Irving project. 

S!n9!rely, . 
~ ... ~~
KayHarry r-
876 Golden Park Ave. 
San Diego, Ca. 92106w 
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SAN DIEGO AUDUBON SOCIETY 
2321 Morena Boulevard. SuiteD • San Die2o CA 92110 • 619i275-0557 . . -

January 22, 2000 

Commissioners of the California Coastal Commission 
3111 Camino De Rio North 
San Diego, California 92108-1725 
Submitted by FAA: 619-521-9672 
Attn: Laurinda Owens 

~~!i:llWJtW 
JAN 2 5 ZOOO 

CAUFORNIA 
COASTAL COMMISSION 

SAN DIEGO COAST DISTRICT 

Subject: Request that the Commission reject the application for the construction of the Irving 
residence in Point Lorna, San Diego, A-6-PEN-99-143. 

Dear Commissioners: 

The San Diego Audubon Society is very concerned with the potential environmental impact 
of this project, especially to the native wildlife and vegetation of this area. 

We urge that the Commission not grant a Coastal Development Permit for this project until it 
is significantly modified to avoid or at least minimize its considerable and unnecessary 
environmental impacts. THe project could disrupt the wildlife connectivity between 6 acres of 
the MHPA from the rest of the Sunset Cliffs Natural Park and from the Navy's Point Lorna 
Ecological Reserve to the south. It could isolate 6 acres of Sunset Cliffs Natural Park from 
public access. The proposed residence would be virtually surrounded by MHPA land and could 
cause considerable edge impacts to the adjacent habitat area. Specific impacts of the project 
will be discussed in following paragraphs. 

We urge that the Commission also require that the applicant set forth adequate mitigation 
measures to fully offset the impacts of the project that can not be avoided. The mitigation 
provided in this project is not adequate to offset the projects impacts on the habitat value of the 
MSCP preserve, Sunset Cliffs Natural Park, and on public access. These measures should 
offset impacts related to habitat loss, habitat fragmentation, edge effects, and erosion impacts. 
Needed mitigation measures will be listed in following paragraphs. 

BACKGROUND 
The structure that is currently on the property is very small and is surrounded by minimal 

non-native landscaping and no fencing. Traffic to that building through the existing road 
easement is minimal. The building was part of the college. The proposed home will be 
extremely large with a non-attached residence and garage; the fencing will extend well into the 
habitat areas; the roadway will have to be widened and native vegetation removed; a large lawn 
area and landscaping will introduce aggressive non-native plants to the Preserve; and the 
expanded roadway, roofs, driveways, and hardscape areas will risk increased runoff and 
erosion problems. 

WILDLIFE CONNECTIVITY 
This project will require variances from City regulations for the construction of retaining 

walls, up to 15'6" high, for a driveway, to the west of the proposed house, . These walls would 
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prevent wildlife movement west of the proposed house. The planned residence, other 
structures, fencing; lighting, and landscaping would seriously limit wildlife movement through the 
project area itself. The 160-foot road easement, across City Park land and the MHPA, to the 
property would impair wildlife movement to the east of the property and increase the likelihood 
of road kill and vulnerability to predators for wildlife that try to cross the road. The combination 
of these will seriously impair north-south wildlife movement across the entire corridorttrat should 
connect the six acres to the rest of Sunset Cliffs Natural Park and the MHPA. If this easement 
continues to be the accessway for this development the City would require that the roadway be 
broadened, and vegetation removed, increasing the habitat fragmentation and loss of corridor 
value for wildlife. We urge that the Commission not approve the development unless the 
applicant agrees to maintain the wildlife corridor value by abandoning the road easement and 
modifying the project to provide access to the property from the west side (Staffordshire Place) 
only. 

FIRE FUEL CLEARANCE AREAS 
This project is surrounded by habitat, much of it native. Fire clearance requirements will 

require that vegetation be removed from the zone surrounding the house, and the vegetation in 
the next zone out will have to be substantially thinned. As the house and other structures will 
occupy a lot of land, the clearance zones will be very large, and will degrade or destroy a lot of 
habitat value. We urge that the shape and the area covered by structures be substantially 
modified to reduce the fire clearance impact. 

MSCP PRESERVE IMPACTS 
A major portion ofthe property, 0.72 acres, had been included in the MHPA, but was 

removed in a "Boundary Correction" by the City. It is not clear why this arbitrary adjustment was 
made, or if any offsetting boundary adjustments were made to maintain the adequacy of the 
MHPA for these extremely scarce coastal slope habitats, or if there is some evidence or 
agreement that the MHPA contains more than enough coastal slope habitat area to fully protect 
the species covered by the MSCP. 

MSCP PRESERVE IMPACTS, EDGE EFFECTS 
The proposed development is adjacent to the Preserve and to Sunset Cliffs Natural Park on 

three sides. This will cause significant edge effect impacts to the Preserve, unless protective 
measures are taken to reduce these impacts. Unfortunately, reduction of lighting impact 
appears to be the only edge impact on the surrounding habitat that has been addressed by the 
City. 

The natural drainage from the property is into the MHPA. Any dry season runoff from 
irrigation or pavement rinsing will run off into the MHPA. This could promote erosion and an 
infiltration of invasive vegetation within the preserve. Any wet season runoff will be increased in 
volume and accelerated in flow by the roofs, driveways, walkways, etc. of the project, which will 
also encourage invasive plants and erosion. 

The Commission should not consider approving the project until the following mitigation 
measures are incorporated into the project to minimize edge impacts to the habitat of the Park 
and the Preserve: 

Abandon the road right of way through the park and MHPA. 
Keep pets 50 feet from the border with the MHPA. 
Protect the MHPA from artificial lighting. 
Require that runoff from the developed area and driveway not flow into the MHPA or be slowed 

and diffused to sheet flow before entering the MHPA. 

2 
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Require that fencing not prevent or discourage wildlife from crossing the property. 
Require that all vegetation planted in the ground be of species that are native to coastal San 

Diego. 
Require that any non-native vegetation be in fully contained planter boxes, no closer than 50 

feet to the border with the MHPA to prevent invasion. 

Page:3 of3 

If lawn areas are necessary, require that they be kept 50 feet from the preserve, small in size, 
and that frequent monitoring and eradication be provided to make sure that the grasses do 
not escape into the preserve. 

Require that the property be kept free of non-native invasive plants. 
Require that the use of pesticides, herbicides, fertilizers, and fungicide use be limited to areas 

within 20 feet of the residence and at least 50 feet from the border with the MHPA. 

EVENTUAL USE OF THE PROPERTY 
SDAS appreciates that the appjicant has expressed a desire to protect the habitat value of 

the site. However, we urge that the Commission to consider that fact that the proposed house 
will probably change occupants many times. Future residents may have no understanding of 
the impacts of their activities. Also, this is a very large residence and has additional residences 
over the garage. The proximity to the college suggests, under future owners the house could be 
occupied by large numbers of residents, such as students, faculty, campus guests, parents, 
meeting facilities, etc., resulting in heavy use of the driveway for residents and services and 
likelihood of considerable foot traffic into the Preserve. Rigorous protections and mitigations 
that are enforceable need to be incorporated into this project to ensure that it is only used as a 
single family residence. Requiring that the proposed home and the auxiliary residence be 
reduced in size would also help to reduce the likelihood of overly intensive use of the site in the 
future. 

CONCLUSION 
We urge that urge that the Commission reject this project and urge that the developer return 

with a project in which the habitat impacts are reduced, the roadway easement is abandoned 
and access be provided via Stafford Place, the scale of buildings, landscaping, and fencing 
substantially be reduced, and that adequate and enforceable mitigation measures be 
incorporated to fully protect the habitat value of Sunset Cliffs Natural Park, the MSCP preserve, 
and park user access. Please keep us aware of future actions and information on this project at 
619-224-4591 or peugh@home.com. 

Respectfully, 

~a((y,l 
James A. Peugh 
Coastal and Wetlands Conservation Chair 
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January 20, 2000 
Margaret Lange 
1085 sunset cliffs Blvd 
san Diego, CA 92107 

California coastal Commission 
san Diego Area 
3111 camino Del Rio North, suite 200 
san Diego, CA 92108-1725 

RE: Appeal No: A-6-Pen-99-143 
Irving and PLNU 

v!A.R l 0 2000 
~::.{ .. Ll (•,:-~ · ;<; :\ 

:,T~.L ~::c.~:: . ; . .:.:.;:.:-~-·~ 
.:~· · .. iE(:.c r·'.)A:~·~ ::;ISIRlC: 

Questions about February Coastal commission Hearing: 
Logical Access Reduces Environmental Impacts 

Did anyone think about future property owners of the Irving 
.deve 1 opment? 
Looking at a map, it is obvious that owners of this lot 
would only have to QO 3 blocks to get to the nearest 
collector street, H1ll Street, if they accessed from 
stafford Place. However, if they went through the MHPA and 
sunset cliffs Natural Park and Point Lorna Nazarene 
university(PLNU) they would travel much farther to get to a 
main collector street, Catalina. 

PLNU has 2000 full time equivalent students, which is at 
least 3000 students and faculty at this small campus. 
Everyone must go in and out one entrance which frequently 
has a long line of cars. Frequently PLNU has cultural and 
sporting events which cause big traffic jams. Irving and 
future owners will routinely be at the mercy of this 
inadequate access route. If his four children go to sunset 
view Elementary school, which is three blocks away by 
Stafford access I can't see him going about three quarters 
of a mile to get there through the college and park. 

can't anyone see the logic? 

His apparently stubborn resolve to widen and use this park 
road will not only destroy a beautiful part of a coastal 
park. The park would abandon this road as it tramples a 
narrow wildlife connecting corridor. If it remains as a 
road the students will always try to park in there further 
destroying the natural appearance of the.park. 

Dear commissioners, please try to remedy this bad 
situation. ,h; t.---~ 
Thank you, Margaret Lange 
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California Coastal Commission 
San Diego Area 

Dedi Ridenour 
1071 Sunset Cliffs Blvd 
San Diego, CA 92107 

3111 Camino Del Rio North, Suite 200 
San Diego, CA 92108-1725 

RE: Appeal No: A-6-Pen-99-143 
Point Lorna Nazarene University 
Craig Irving 

Using the12/14/99 California Coastal Commission staff report I have organized 
my comments and referenced the pages in that document. 
Overall the staff stated most of the major coastal environmental issues very well. 

• 

The main issues that need clarification are the magnitude of the visual impact • 
and the cumulative long-term habitat destruction. 
The loss of this last large western facing open space parcel of Point Lorna 
bounded on three sides by city dedicated open space public park and MHPA is a 
large impact on the City's coastal resources. It should be added to the park to 
retain the integrity of the wildlife corridor and to preserve the two historic 
resources. 
If it can not be added to the park at a bare minimum the development should 
not adversely impact the park and MHPA. 
This document seeks to show how this development is not consistent with the 
LCP, Hillside Review Ordinance, Chapter 3 of the Recreation Polides and the 
Multiple Species Conservation Plan • 

. Page 5 
1. Since new conditions apply as of January I, 2000, how does this affect this 

project? 
2. Since the certified LCP requires that the home and access road(s) be sited 

in a manner that has the least damage to the environment, can we now ask 
that the logical revision to the project which reduces the adverse impacts to 
the park and MHPA be studied? 
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Alternative: Move the house west and south partially onto Parcel B. Turn the 
whole house on a pivot point of the northwest corner clockwise 90 degrees. 
Move the garage/guest house to access by Stafford Place. Delete canyon deck 
and stairs in hillside review area. Abandon road easement to east thru 
park/MHPA. Place fence within Zone 1 Brush Management line. Keep predator 
pets within that fenced area except if on a leash. Extend the no-build zone to the 
Hillside Review line. 
Impacts of alternative 
Reduces visual impact 
Buffers and protects the park/MHPA 
Reduces the impact of brush management in MHPA 
Protects the Hillside Review area 
Conforms to LCP 
3. Roads sited for least environmental damage 
Vacate 160 foot road eastern easement across sensitive habitat protection area 
of park. Access property solely from the west either along existing easement 
across Lot 5 from Stafford Place or a new driveway. 
Utilizing a road across sensitive coastal sage scrub MHPA area in a dedicated 
natural park certainly does not " retain the visual quality of the site, the aesthetic 
qualities of the area, and the neighboring characteristics by utilizing proper 
structural scale and characteru ... 

To understand the visual impacts digital photos are needed: 
From the south (near the Lotus house on park land) 
From the lower parking lot or the ball field area 
From the Southeast (from the west high knoll) 
From the trail head at Lomaland Drive and life estates access road. 
From the East along the park trail (easement road) 
From the cross on PLNU visitor parking lot overlooking North Canyon 
From the trail terminus overlooking North canyon in the Park 
From the North canyon east, middle and west end 
From the west (near the end of Stafford Place in the park) 
From the west (on the trail from the upper parking lot) 
From the west (on the trail from the lower parking lot) 
Please request these simulations showing the house and guest house. It does 
not seem reasonable to ask the commissioners to rule on this development 
without this information. The photos should be certified by a registered architect 
as to accuracy and full disclosure. 
Thank you in advance for your careful consideration and action on these 
requests. Please call if you have questions. 
Sincerely,, • 

• I ... I '\ 
\,y,,Y"· 
~·Dedi Ridenour, 619-222-8983 



January 23, 2000 

Attn. Laurinda Owens 
California Coastal Commission 
San Diego Area 
3111 Camino Del Rio North, Suite200 
San Diego, CA 92108-1725 

RE: Appeal No: A-6-Pen-99-143 

Craig Irving Applicant 

Robert Wedgewood 
1071 Sunset Cliffs Blvd 
San Diego, CA 92107 

Areas for resolution before Coastal Commission Hearing February-, 2000 

The following are some environmental concerns that were not resolved in the course of the city's 
processing 

Development Footprint's impact on Diegan Coastal sage scrub 

Development footprint is much larger than indicated in the negative dedaration. Grading and dearing of 
4858.5 sq.ft. for house and garage, 4,724.1 sq. ft. for landscaping plus 5,100 sq. ft. of paving plus the 
realigning and widening of private easement in the public park of at least 2,000sq.ft. and subtracting the 
existing house and garage of 1 ,675 sq. ft. plus about 1,500 sq. ft. of grass around the building equals 
-11,500 sq. ft. or about a third of an acre. 

The additional development foot print cause by the zone 2 brush management zone and the traversing 
the site with construction equipment cannot be adequately assessed without further information but 
this is much more than the 0.16 acre of Diegan coastal sage brush. 

What is the cumulative impact of all of this construction, brush management and planting of non-native 
plants? Please see landscape plan which shows non-natives. 

What are the current actual zone 2 brush management boundaries? How does this impact this last 
parcel of native and old growth chaparral on the west side of Point Lama? How does this compromise 
the mission of the natural park to revegetate and rehabitate with native plants and animals? 

Doesn't the proximity of the adjacent 640 acre plus Federally protected Ecological Preserve make this 
land a more valuable and fragile resource worthy of extra effort to preserve? 

MHPA 
Most of this parcel was correctly mapped as Multiple Spedes Habitat Protection Area(MHPA) as it 
clear1y contains substantial stands of old growth chaparral induding very large samples of the sensitive 
species, Wart stemmed Ceonothus. It is clearly a migratory pathway for birds, animals and insects 
between two portions of the adjoining park land which is in the MHPA and connects directly to the 640 
acres of federally protected ecological reserve to the south. The •error" was overcorrected to exclude 
this land and an administrative meeting was held Feb.19, 1999 among staff who did not fully have the 
impacts of their decision available. I have been told that the staff that met on adjusting the MHPA 
boundary were heavily influenced by City Council members and the lawyers for the liVings. Further I 
understand that the director of the MSCP, George Story did not know of the Federally Protected 
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Ecological Preserve on the Point. Further he did not know of its connectivity to the 68 acre natural 
park. Can this have been a correct process? This was not a mapping problem and must be corrected 
to by Coastal Commission staff to reduce the adverse environmental impacts of this project. 

I would recommend: 

The MHPA area be restored or a new boundary be placed on Parcel A that recognizes the proximity to 
the Ecological Preserve and the south swale's critical connectivity function to the three plus mile long 
wildlife corridor. We have very little unurbanized land on Point Lorna. Virtually no land on the west side 
is lett. 

Reduce the development footprint and reorient the house away from the park and MHPA .. 

Allow no predator pets outside the Zone 1 fenced brush management zone . 

Prohibit predator pets access within 50 feet of MHPA boundary. 

Off Site Drainage Source 

Prior to selling this parcel of land, as a condition of final sale, the 8" storm drain which now drains 
PLNU onto the park and down into the south swale must be rerouted out of the park or conducted to 
the storm drain that Irving will need for this massive conversion of landscape to hardscape. 

Coastal Commission should recognize that the public have not been able to see the actual grading 
plans so it is impossible to see where the drains will be constructed and whether they will keep water 
out of the park. Recent studies have show how coastal bluff failure is related to landscape watering. 
The proposed 5000 square feet of lawn requiring of up to 1 00 inches of equivalent rainfall per year 
amounts to a severe erosion potential. The Sunset Cliffs hillside area is used by geology professors to 
show the erosive effects of piping of ground water. Lawn is not native plant landscaping and should be 
prohibited. 

WWII Historic Site 
I am a WWII veteran who treasures our local WWII heritage. I remain very concerned 
that public access will forever be denied to a significant WWII coastal defense site. Can 
the Coastal Commission do anything to help ensure that this site is preserved and made 
accessible perhaps annually to historic groups? 

Thank you very much for your time and careful consideration to these issues. 

Very Sincerely, 

Robert Wedgewood 

.·-7--· 
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