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SYNOPSIS 

• SUMMARY OF STAFF RECOMMENDATION/SITE HISTORY 

• 

The area of land addresssed by this LCP amendment is the 433 acre Kelly Ranch which 
consists of a 195 acre Wetland Preserve comprised of the wetlands and uplands of the 
eastern end of Agua Hedionda Lagoon in Carlsbad. The site has a long history of 
Commission actions including the 1982 approval of the Agua Hedionda LCP Land Use 
Plan. This action included development of the least environmentally damaging alignment 
of Cannon Road, a major east-west corridor extending from I-5 to El Camino Real in the 
City's Circulation Element. This road alignment by necessity will cross Macario Canyon 
and the wetlands of Macario and Agua Hedionda Creek leading to Agua Hedionda 
Lagoon. As part of approval of the land use plan, it was recognized that the Kelly Ranch 
property, which also includes 216 acres of uplands in the Mello II LCP segment east of 
the lagoon, should be developed through a master plan. The Kelly Ranch Master Plan 
was approved as part of the Carlsbad LCP in 1985 and included a comprehensive 
planning effort necessary to address the alignment of Cannon Road, mitigation for 
wetland impacts, agricultural preservation and the appropriate mix of development and 
open space to meet the requirements of the Coastal Act. 

At the same time the master plan was approved, and coastal development permit was 
approved which included construction of a portion of Cannon Road, subdivision of the 
site into 20 planning areas for residential and commercial development and rough grading 
for infrastrusture improvements. Also part of that permit was the offer to dedicate a 186 
acre wetland preserve to the Department of Fish and Game and a wetland mitigation 
component. The offer to dedicate has been recorded and the wetland mitigation 
completed. Also, the Cannon Road construction has begun in reliance on this permit and 
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a subsequent permit for the remainder of the roadway. However, the tentative map for 
the subdivision has not been recorded and the map has expired. This permit authorized 
construction of up to 1,400 dwelling units within the Kelly Ranch; however, 
development and design of each individual planning area would be subject to application 
of the resource protection policies of the LCP and current law, thus, the 1,400 was always 
recognized as a maximum limit. 

This LCP amendment seeks to rescind the Kelly Ranch Master Plan and replace it with 
land use designations and zoning. Since the certification of the Kelly Ranch Master Plan, 
the State has enacted the Natural Community Conservation Planning Act (NCCP). The 
City of Carlsbad, the Department of Fish and Game (DFG) and the U.S. Fish and 
Wildlife Service (USFWS) have worked together to implement the NCCP planning 
process by establishing habitat corridors connecting critical areas used by multiple 
species, including the gnatcatcher, that will be preserved. The process has resulted in the 
City of Carlsbad's draft Habitat Management Plan (HMP) that identifies habitat corridors 
and preserve areas on the Kelly Ranch property. 

The LCP amendment includes a revised open space system that acknowledges the work 
done to date by the resource agencies and the City in developing the draft HMP on all the 
proposed planning areas except Planning Area L. The proposed upland open space 
system contains steep and non-steep areas containing primarily coastal sage scrub and 
southern maritime chaparral vegetation in two core habitat corridors oriented in a 
north/south and an east/west direction which provide connectivity between Macario 
Canyon, preserve areas to the south of Kelly Ranch and Agua Hedionda Lagoon. 

In review of the submitted LCP amendment, staff has acknowledged the areas shown as 
open space in the LCP amendment as environmentally sensitive habitat area are also 
protected by Section 30240 of the Coastal Act. However, there are additional Coastal 
Act concerns reflected in the steep slope policies of Chapter 3 and the current LCP which 
address landform alteration and visual impact of development within scenic viewsheds. 
The open space system established by the LCP amendment is based only on sensitive 
habitat and long-term connectivity of wildlife corridors. It fails to take into account other 
concerns which must be considered in addition to habitat protection in order to find the 
LCP amendment in conformance with Chapter 3 policies of the Coastal Act. 

Additionally, staff believes the LCP amendment as submitted by the City does not contain 
adequate replacement policies for the certified master plan to ensure that buildout of the planning 
areas will be consistent with Chapter 3 policies of the Coastal Act. Additionally, the submitted 
land use plan and zoning maps are inconsistent and do not reflect the open space that will be 
required pursuant to the draft HMP. The maps are inconsistent because the land use maps 
designate areas as either residential or open space but the zoning map zones all of the areas as 
residential. Further, the areas shown as open space on the land use plan are only those areas that 
are designated as "hardline" preserve in the draft HMP. The areas designated as "standards" area 
in the draft HMP will be required to include open space, but this open space is not shown by the 
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City on the land use plan map. If approved as submitted, there would be no LCP map which • 
delineates the entire open space system that will actually be in place (and required by the HMP). 
Staff believes subsantial revisions are necessary to the LCP amendment in order to address the 
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complex planning issues represented by development of the Kelly Ranch, and to replace the 
comprehensive planning effort involved in certification of the master plan. 

One recommended revision is that the LCP for Kelly Ranch must include an open space map and 
include specific policy direction addressing uses and activities which can occur in desigated open 
space, in addition to the land use plan and zoning map. The LCP amendment as submitted would 
revise the previously-approved open space system to eliminate certain "dual criteria" slopes from 
open space and designates them for residential development; however the City has not proposed to 
modify the LCP language which protects "dual criteria" slopes which would serve as the standard 
of review to implement the proposed land use map. The City has stated to Commission staff that 
its intent is to allow the grading and development of those slopes, as evidenced by the City 
approval of the coastal development permit for the Core Area development. However, staff 
believes revisions are necessary, primarily due to an inconsistency between the requirements of 
the currently certified LCP and the draft HMP, and should be addressed in this comprehensive 
update to the LCP policies for Kelly Ranch. 

In this particular case, staff has looked at the resource value afforded on the proposed planning 
areas including, not only habitat value, but also the value of the natural landforms and open space 
in mitigating the impact of residential development on significant coastal resources. Therefore, the 
staff recommended revisions to the proposed open space system through a Suggested 
Modification #10 requires the City to prepare an LCP Kelly Ranch Open Space Map to delineate 
all of the significant landforms and habitat which should be protected from development in order 
to meet the requirements of Chapter 3 of the Coastal Act. The required revisions to the open 
space system will result in either protection of significant environmentally sensitive area in place 
because its development would result in a unacceptable conflict with Coastal Act policies; or the 
revised open space would result in expansion of the proposed habitat corridors to enhance 
connectivity and functions for long-term continuance of the resource value. 

The staff has acknowledged that the proposed open space system would allow development 
within environmentally sensitive habitat areas protected by the current LCP, i.e. the Kelly Ranch 
Master Plan. There is also an acknowledgement that the property owner has developed a revised 
residential development plan for this property primarily in recognition of the requirements in the 
City's draft HMP which has established "hardline" preserve boundaries on all the sensitive 
planning areas except Planning Area L. This effort to concentrate development and recognize 
long-term goals for habitat protection has resulted in a conflict between Sections 30240, 30251 
and 30253 of the Coastal Act which protect environmentally sensitive habitat areas, significant 
natural landforms and scenic resources and Section 30250 which seeks to concentrate 
development in areas having the least individual and cumulative impact on coastal resources. 

Staff has found that through use of the balancing provisions of the Coastal Act, and with 
significant revisions to the approved open space system, the proposed impacts to environmentally 
sensitive habitat areas can be accepted to allow for clustering of development that results in 
greater protection of other significant environmentally sensitive habitat areas. The revisions to 
open space include requiring additional area on the west-facing hillside extending up to the 
ridgeline of Planning Area 1 be retained in open space, as well as elimination of area for three 
potential residential lots on the north and west-facing slopes to widen the habitat corridor and 
require development to be setback from the ridgeline. Another revision would establish an open 
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space delineation on Planning AreaL which corresponds to the north and east-facing steep and 
naturally-vegetated portions of the property. A third revision requires development to be 
eliminated from the northern portion of Planning Area D ( 43 potential units) to avoid impacts to 
1.44 acres of jurisdictional wetlands and provide a direct linkage of the upland open space to 
Agua Hedionda Lagoon. With this revision, a minimum 800 foot wide wildlife corridor, 
extending to approx. 1,300 feet in some areas, would be provided. With these changes to the open 
space system, staff believes the impacts to environmentally sensitive habitat in a canyon on 
Planning Areas D and G, a hillside in Planning Areas Hand I, and the upper reaches on the 
hillsides and canyons on the northeast, east, and southeast portions of Planning Area J are offset, 
and the development and open space plan results in a concentration of the development which, on 
balance, is most protective of significant coastal resources. 
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Additional suggested modifications include requirements for public trails and vista points to serve 
as recreational amenities for future residents in addition to the proposed interpretive center and a 
prohibition on gated communities within the planning areas which would contain such facilities. 
Brush management provisions are also included which accept the 3 fuel management zones 
established in the City's Landscape Manual, but regulate their application adjacent to open space. 
The revisions require that development be sited a sufficient distance away from designated open 
space to accommodate Zones 1 and 2 outside the open space. Zone 3 may be permitted if planting 
of fire retardant, native vegetation is permitted to replace vegetation required to be removed. The 
suggested modifications also address water quality by including in the land use plans and 
implementing ordinances provisions which require best management practices to meet not only 
NPDES permit requirements, but also addess runoff volume by maximizing permeable surfaces. • 
The revisions also address control of potential pollutants from parking lots of 25 spaces or more. 

Finally, for the Planning Areas along the north shore of the lagoon, the revisions include a 
reduction in density on Planning Area A and specify the wetland buffer shall be a minimum of 
100 feet to avoid indirect impacts to sensitive resources and protect significant upland habitat 
within the buffer. It should be noted that any reduction in the density of development which will 
result from the required revisions to the open space system and/or roadway design may be 
accommodated within the planning areas approved for development. In other words, the 
recommended revisions are not intended to reduce the intensity of development approved in 
Kelly Ranch. The revisions are intended to concentrate the proposed intensity in the areas able to 
accommodate it, without significant adverse effect, individually and cumulatively on coastal 
resources, consistent with Section 30250. 

The staff suggested revisions will result in an open space system that is superior to that approved 
in the Kelly Ranch Master Plan. The revised Kelly Ranch Open Space will include the 195 acre 
Wetland Preserve and an extensive upland habitat system which provides connectivity to 
significant habitat core areas to the north and south and will enhance long-term productivity of 
rare and endangered species. The revisions to the plan will also result in reduced density and 
greater wetland buffers provided in development of the lagoon's north shore in Planning Areas A 
and C. Impacts to existing wetland vegetation will be avoided on Planning Area D, and 
development will be concentrated in the least environmentally sensitive area within Kelly Ranch. 
Finally, development along prominent ridgelines within Planning Areas L, K and J will be set • 
back to reduce visibility and brush management within open space to mitigate the habitat impact 
and preserve the visual quality of this scenic coastal area. Finally, public trails and vista points 
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will be provided, in addition to the proposed interpretive center, to address the recreational needs 
of future residents. 

The appropriate resolutions and motions begin on page 10. The Suggested Modifications 
begin on page 13. The findings for denial of the Land Use Plan amendments begin on 
page 29. The findings for denial of the Implementation Plan amendment begin on page 
69. 

SUMMARY OF AMENDMENT REQUEST 

The City of Carlsbad proposes to amend its local coastal program for the Mello II 
segment of the City of Carlsbad Local Coastal Program (LCP) and the land use plan for 
the Agua Hedionda Lagoon segment of the LCP. The area of land affected by this LCP 
amendment is the 433 acre Kelly Ranch, the development of which is governed by the 
Kelly Ranch Master Plan (which is included with the Agua Hedionda LUP and the Mello 
II LCP). The amendment proposes to rescind the Kelly Ranch Master Plan and replace it 
with other existing City land use designations and zoning. The certified Kelly Ranch 
Master Plan is attached as Exhibit 4. The proposed LCP land use plan and zoning maps 
as proposed by the City to replace the current master plan are attached as Exhibits 5 and 7 
respectively. 

1. Agua Hedionda Lagoon LUP segment. The western portion of Kelly Ranch is 
addressed by the certified Agua Hedionda LUP which divides this portion of Kelly Ranch 
into three Planning Areas, A, B and C. This portion of Kelly Ranch is characterized by a 
large contiguous wetland area within the boundaries of eastern Agua Hedionda Lagoon as 
mapped by the State Department of Fish and Game. It includes the wetlands of Agua 
Hedionda Lagoon and the Wetland Preserve, which is 195 acres to be dedicated to the 
Department of Fish and Game. The Wetland Preserve is Planning Area B in both the 
proposed LCP amendment and the Kelly Ranch Master Plan. The LCP amendment 
proposes to change the boundaries of Planning Areas A, B and C to reflect the boundaries 
contained in the current dedication documents and address the changes in the wetland 
boundaries that have occurred on the property since 1985. Also, the density on Planning 
Area C would be decreased from RMH (8-15 dua) to RLM (0-4 dua). The residential 
density on Planning Area A is proposed at 8-15 dua. 

Regarding text changes, Land Use Policy 1.2 of the certified Agua Hedionda Land Use 
Plan is proposed to be deleted. The policy describes allowed uses in the lagoon wetlands 
and is proposed for deletion because the allowed uses are inconsistent with Policy 3.1 
which is far more restrictive and will be retained. 

2. Mello II LCP segment. Of the 433 total acres of the Kelly Ranch, approximately 216 
acres lie within the Mello II LUP. The existing LCP (i.e., Kelly Ranch Master Plan) 
divides the portion of Kelly Ranch within the Mello II segment into planning areas that 
are designated for open space, commercial. and residential development (these are 
Planning Areas E-R). The proposed LCP amendment modifies most of the planning area 
names, boundaries and designations from that identified in the Kelly Ranch Master Plan. 
Areas that were previously designated for residential development are proposed for 
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residential development; however, proposed open space boundaries have changed in 
recognition of the City of Carlsbad's draft Habitat Management Plan (HMP) which the 
City and developed pursuant to the Natural Community Conservation Planning Act 
(NCCP). In addition, the commercial use designation would be eliminated. The letters 
assigned to planning areas have been changed in the amendment and the following 
discussion refers to planning areas as they are identified in the LCP amendment. 

The Kelly Ranch Master Plan provides for an upland open space system as shown of 
Exhibit 4, which consists primarily of the naturally vegetated, steep hillsides and canyons 
in Kelly Ranch. The proposed LCP amendment revises the previously approved upland 
open space system. The revisions do not significantly change the amount of land to be 
kept in open space. The amount of open space in the proposed plan is X acres compared 
to 75 acres of open space in the currently approved master plan. The revisions change 
the open space system from one based primarily on preservation of steep slopes to one 
based on preservation of areas, both steep and non-steep, containing coastal sage scrub 
and southern maritime chaparral. These areas are contiguous and form two corridors on 
the Kelly Ranch property. The areas shown as open space in the submitted LCP 
amendment have been developed in consultation with the United States Fish and Wildlife 
Service (USF&WS) and the California Department of Fish and Game (DF&G) for all of 
Kelly Ranch except on Planning Area L. The open space system as submitted by the City 
has also been incorporated into the City's draft HMP as a "hardline'' preserve. The 
proposed open space is shown in a rough configuration on a land use map prepared for 
the City's General Plan which the City has submitted as the LCP land use plan. No open 
space is shown on the proposed LCP zoning map, also taken from the City's General 
Plan. Thus, under the proposed LCP amendment, areas would be designated as open 
space in the land use plan, but zoned for residential development in the implementation 
plan. 

The text changes proposed by the City to acknowledge rescission of the Kelly Ranch 
Master Plan are minimal and include revisions to Policy 3-5 in the certified Mello ll LUP 
applicable to the Kelly Ranch/Macario Canyon area to delete reference to the Kelly 
Ranch Master Plan and the permit approved by the Commission for the master plan CDP 
#6-84-617. Also, the City is proposing to delete Section 21.38.160 from the certified 
Mello IT LCP Implementation Plan which applies to the Kelly Ranch/Macario Canyon 
area and contains much of the same resource protection language contained in the 
Coatstal Resource Protection Area Overlay Zone (Section 21.203) which is applicable 
Citywide. Section 21.203 would become the applicable standard of review for Kelly 
Ranch development with deletion of Section 21.38.160. These policies are attached to 
this staff report as part of Exhibit A and Exhibit B. 

KELLY RANCH MASTER PLANILCP AND SITE HISTORY 

The subject 433-acre Kelly Ranch property is located in central Carlsbad and is bisected 
approximately in half by the boundary between the Agua Hedionda LCP segment and the Mello ll 

• 

• 

LCP segment. The Mello II segment overlays the southeastern half, and in 1997 received • 
effective certification, which transferred permit authority to the City of Carlsbad. The Agua 
Hedionda LCP segment overlaying the remainder of Kelly Ranch has not yet been certified, and 
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permit authority over this segment has not yet been transferred. The boundary between the 
certified Mello II segment and the uncertified Agua Hedionda segment is largely the alignment of 
Cannon Road (Area F is west of Cannon Road but within the Mello II segment). 

On April 15, 1985, the Coastal Commission approved LCP amendments for both Agua 
Hedionda and Mello II (Major Amendments 1-85), which stipulated that the Kelly Ranch 
property be governed by the Kelly Ranch Master Plan land use document. The master 
plan created 20 Planning Areas to be developed under Policies 1.2, 3.1 and 3.2 of the 
Agua Hedionda Land Use Plan and LUP Policy 3-5 and Section 21.38.160 of the Mello ll 
LCP implementation. These policies were to serve as the standard of review for buildout 
of the Master Plan area (ref. Exhibits of policy language attached to the staff report). 

The approved Kelly Ranch Master Plan also included an approximately 70 acre open 
space system within naturally vegetated steep slope areas containing coastal sage scrub 
and chaparral vegetation, i.e., "dual criteria" slopes. The master plan provided for 
buildout of a maximum of 1,400 residential units, however, this figure is a total of the 
upper limit of permitted density assigned to each planning area. The design for 
residential development in each planning area would be subject to constraints analysis 
and the application of resource protection policies through the coastal development 
permit process. In its approval of the master plan, the Commission waived the 
agricultural preservation policies in the Mello II LCP due to the significant amount of 
wetland preservation provided with the plan . 

The land use plan policies and implementing ordinances which address future buildout of 
the planning areas prohibit development on slopes greater than 25% grade containing 
coastal sage/chaparral vegetation, i.e. "dual criteria" slopes. The LCP policies also 
clarify the approved density and number of residential units assigned to each planning 
area is a maximum density subject to application of the resource protection policies. 

At the same hearing, the Commission granted a coastal development permit (CDP #6-84-
617) for development of the Kelly Ranch Master Plan. This coastal development permit 
approved the master subdivision of the 433-acre site to create 20 parcels, rough grading 
of 120 acres (1.2 million cubic yards), construction of access roads, dedication ofthe 
wetland preserve and implementation of wetland restoration programs. The site contains 
a wide variety of topography and habitat including wetlands, pasture land, field crops, 
farmland, and steep slopes. The parcels ranged in size from approximately 200 acres to 2 
acres. In addition to the subdivision, a 5,400 foot-long portion of Cannon Road, a major 
arterial, was approved, along with access roads throughout the residential development. 
The Commission acknowledged the wetlands of Agua Hedionda Lagoon by requiring the 
dedication of approximately 180 acres as a preserve. 

As stated, this permit approved subdivision of the Kelly Ranch, initial grading of portions 
of Cannon Road and rough grading of buildable area and infrastructure improvements 
associated with buildout of the Mello II portion of Kelly Ranch (known as the Core 
Area). The developer of CDP #6-84-617 began construction of the project in 1985, but 
ran into City delays and an economic recession, and eventually filed for bankruptcy and 
the project was never completed. Development activities conducted by the developer 
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included the rough grading of Cannon Road and portions of the subdivision, and 
installation of sediment basins and drainage facilities. The final map for the subdivision 
was not recorded and has expired. The property was sold in 1997 to Kelly Land 
Company, which began a new program of planning on the site. 

Although permitted by the original CDP #6-84-617, construction of Cannon Road was 
not carried out pursuant to that permit. Instead, plans for the road were revised, and 
construction of the revised road was recently permitted by CDP No. 6-97-11. This major 
arterial roadway is currently under construction. In addition, Kelly Ranch Planning Area 
"E" has recently received a coastal permit from the City of Carlsbad (CDP No. 96-13), on 
January 21, 1998 for 144 single-family homes. The Village E development is also 
presently under construction. The creation of Planning Area E as a separate lot required a 
lot line adjustment which requires an "after the fact" amendment to the existing Kelly 
Ranch permit. In October, 1998, the City issued CDP No. 98-01 for Planning Area "F" 
to accommodate the Agua Hedionda Lagoon Information Center. This area was 
designated for visitor serving or neighborhood commercial uses in the original coastal 
development permit. Consistent with that land use designation, the information center 
has been donated by the property owner (previously a real estate model home) and placed 
on the site for use by the Aqua Hedionda Lagoon Foundation. 

Most recently, the City of Carlsbad approved a coastal development permit for 
subdivision and development of the 153 acre Core Area for residential uses (155 single­
family homes and 495 multi-family units). The Core Area includes all of the Kelly 
Ranch within the Mello II LCP segment, east of Cannon Road, and Planning Area F west 
of Cannon Road. The Core Area permit is CDP 97-43 and is subject to appeal by the 
Coastal Commission pending effective certification of the subject LCP amendment. 
Although Carlsbad's coastal development permit was issued conditional upon Coastal 
Commission approval of an LCP amendment, it was appealed by two Coastal 
Commissioners. The grounds for appeal are that the approved development is 
inconsistent with the existing certified LCP documents and Carlsbad did not follow 
proper procedures in conditionally approving the permit before Commission action on the 
necessary LCP amendment. 

LCPBACKGROUND 

The City's certified LCP contains six geographic segments as follows: Agua Hedionda, 
Mello I, Mello II, West Batiquitos Lagoon/Sammis Properties and East Batiquitos 
Lagoon/Hunt Properties and Village Redevelopment Area. Pursuant to Sections 30170(f) 
and 30171 of the Public Resources Code, the Coastal Commission prepared and approved 
two portions of the LCP, the Mello I and II segments in 1980 and 1981, respectively. 
The Village Redevelopment Area LCP was certified in 1988; the City has been issuing 
coastal development permits there since that time. The Commission certified the Agua 
Hedionda Land Use Plan in 1982. The West Batiquitos Lagoon/ Sammis Properties 
segment was certified in 1985. The East Batiquitos Lagoon/Hunt Properties segment was 
certified in 1988. On October 21, 1997, the City assumed permit jurisdiction and has 
been issuing coastal development permits for all of its segments except Agua Hedionda. 
The Agua Hedionda Lagoon LCP segment remains as a deferred certification area until 

.. 

• 

• 

• 



• 

• 

• 

CARLSBAD LCPA 2-99D 
Page9 

an implementation plan is certified. The subject amendment request affects both the 
Agua Hedionda and Mello II segments of the LCP. 

ADDITIONAL INFORMATION 

Further information on the submittal may be obtained from Bill Ponder at the San Diego 
Area Office of the Coastal Commission at 3111 Camino Del Rio North, Suite 200, 
San Diego, CA 92108, (619) 521-8036 . 
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The standard of review for land use plans, or their amendments, is found in Section 
30512 of the Coastal Act. This section requires the Commission to certify an LUP or 
LUP amendment if it finds that it meets the requirements of Chapter 3 of the Coastal Act. 
Specifically, it states: · 

(c) The Commission shall certify a land use plan, or any amendments thereto, 
if it finds that a land use plan meets the requirements of, and is in conformity 
with, the policies of Chapter 3 (commencing with Section 30200). Except as 
provided in paragraph (1) of subdivision (a), a decision to certify shall require a 
majority vote of the appointed membership of the Commission. 

The standard of review for implementation plans, or their amendments, is found in 
Section 30513 of the Coastal Act. Pursuant to Section 30513, the Commission may only 
reject zoning ordinances or other implementing actions, as well as their amendments, on 
the grounds that they do not conform with, or are inadequate to carry out, the provisions 
of the certified land use plan. The Commission shall take action by a majority vote of the 
Commissioners present. 

B. PUBLIC PARTICIPATION 

The City has held both Planning Commission and City Council hearings with regard to 
the subject amendment request. Each of these local hearings were duly noticed to the 
public. Notice of the subject amendment has been distributed to all known interested 
parties. 

PART II. LOCAL COASTAL PROGRAM SUBMITTAL- RESOLUTIONS 

Following a public hearing, staff recommends the Commission adopt the following 
resolution and findings. The appropriate motion to introduce the resolution and a staff 
recommendation are provided just prior to the resolution. 

A. Denial as Submitted 

MOTION I: I move that the Commission certify Land Use Plan 
Amendment #2-99D as submitted by the City of 
Carlsbad. 

STAFF RECOMMENDATION TO DENY: 

Staff recommends a NO vote. Failure of this motion will result in denial of the 
amendment as submitted and adoption of the following resolution and findings. The 
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• motion passes only by an affirmative vote of a majority of the appointed Commissioners. 

• 
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RESOLUTION TO DENY: 

The Commission hereby denies certification of the Land Use Plan Amendment #2-99D as 
submitted by the City of Carlsbad and adopts the findings set forth below on the grounds 
that the amendment does not conform with the policies of Chapter 3 of the Coastal Act 
Certification of the Land Use Plan amendment would not comply with the California 
Environmental Quality Act because there are feasible alternatives or mitigation measures 
which could substantially lessen any significant adverse impact which the Land Use Plan 
Amendment may have on the environment. 

B. Approval with Suggested Modifications 

MOTION II: I move that the Commission certify Land Use Plan 
Amendment #2-99D for the City of Carlsbad if it is 
modified as suggested in this staff report. 

STAFF RECOMMENDATION TO CERTIFY WITH SUGGESTED 
MODIFICATIONS: 

Staff recommends a YES vote. Passage of the motion will result in the certification of 
the land use plan amendment with suggested modifications and adoption of the following 
resolution and findings. The motion to certify with suggested modifications passes only 
upon an affirmative vote of the majority of the appointed Commissioners. 

RESOLUTION TO CERTIFY WITH SUGGESTED MODIFICATIONS: 

The Commission hereby certifies the Land Use Plan Amendment #2-99D_for the City of 
Carlsbad if modified as suggested and adopts the findings set forth below on the grounds 
that the Land Use Plan amendment with suggested modifications will meet the 
requirements of and be in conformity with the policies of Chapter 3 of the Coastal Act 
Certification of the land use plan amendment if modified as suggested complies with the 
California Environmental Quality Act because either 1) feasible mitigation measures 
and/or alternatives have been incorporated to substantially lessen any significant adverse 
effects of the plan on the environment, or 2) there are no further feasible alternatives or 
mitigation measures that would substantially lessen any significant adverse impacts 
which the Land Use Plan Amendment may have on the environment. 

C. Denial as Submitted 

MOTION III: I move that the Commission reject the Implementation 
Program for the Mello II segment of the certified 
Carlsbad LCP as submitted . 

STAFF RECOMMENDATION OF REJECTION: 
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Staff recommends a YES vote. Passage of this motion will result in rejection of 
Implementation Program and the adoption of the following resolution and findings. The 
motion passes only by an affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO DENY CERTIFICATION OF THE IMPLEMENTATION 
PROGRAM AS SUBMITTED: 

The Commission hereby denies certification of the Implementation Program submitted 
for the Mello II segment of the certified Carlsbad LCP and adopts the findings set forth 
below on grounds that the Implementation Program as submitted does not meet the 
requirements of and is not in conformity with the policies of Chapter 3 of the Coastal Act 
Certification of the Implementation Program would not meet the requirements of the 
California Environmental Quality Act as there are feasible alternatives and mitigation 
measures that would substantially lessen the significant adverse impacts on the 
environment that will result from certification of the Implementation Program as 
submitted. 

D. Approval with Suggested Modifications 

MOTION IV: I move that the Commission certify the Implementation 
Program for the Mello II segment of the certified 
Carlsbad LCP if it is modified as suggested in this staff 
report. 

STAFF RECOMMENDATION: 

Staff recommends a YES vote. Passage of this motion will result in certification of the 
Implementation Program with suggested modifications and the adoption of the following 
resolution and findings. The motion passes only by an affirmative vote of a majority of 
the Commissioners present. 

RESOLUTION TO CERTIFY THE IMPLEMENTATION PROGRAM WITH 
SUGGESTED MODIFICATIONS: 

The Commission hereby certifies the Implementation Program for the Mello II segment 
of the certified Carlsbad LCP if modified as suggested and adopts the findings set forth 
below on grounds that the Implementation Program with the suggested modifications will 
meet the requirements of and be in conformity with the policies of Chapter 3 of the 
Coastal Act. Certification of the Implementation Program if modified as suggested 
complies with the California Environmental Quality Act, because either 1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen 
any significant adverse effects of the Implementation Program on the environment, or 2) 
there are no further feasible alternatives and mitigation measures that would substantially 
lessen any significant adverse impacts on the environment. 

• 

• 

• 
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1. Revised Land Use Plan Map -The City shall prepare a revised LCP Land Use Plan 
map, to replace Exhibit C contained in the certified Agua Hedionda LCP Land Use Plan, 
which shall incorporate the following changes: 

a. Revisions to the boundaries of Planning Areas A, B, and C as proposed in 
LCPA #2-99D Kelly Ranch; 

b. The land use designation on Planning Area A shall be revised from the 
proposed RMH (8-15 dua) to RM ( 4-8 dua); 

c. The land use designation on Planning Area B shall be Open Space and the map 
shall delineate the boundary of Planning Area B to correspond to the area to be 
dedicated as Wetland Preserve to the Department of Fish and Game as shown on 
attached Exhibit 11. 

d. The land use designation on Planning Area C shall be revised from RMH (8-15 
dua) to RLM (0-4 dua) as proposed by the City. 

2. Revised Exhibit D - Wetlands -The City shall prepare a revised Exhibit D which 
shall indicate the boundary of the Wetland Preserve, i.e. Planning Area Band any 
potential wetlands located on proposed Planning Areas A and C or other locations with 
the Agua Hedionda Lagoon LUP segment and outside the Wetland Preserve. The map 
shall contain a note indicating an exact delineation of wetlands within any planning area 
shall be required prior to filing a coastal development permit application for future 
development. 

3. Permitted Uses in Wetlands/Buffers Section 30233 shall be added to the text of the 
certified Agua Hedionda Land Use Plan after Section 30240 on Page 22. Additionally, 
Policy 3.1 shall be revised to read as follows: 

3.1 Kelly Property. No tfSeS development shall occur within the boundaries of the 
wWetland Preserve area, (see foldout exhibit at back of document) except to the 
extent those activities necessary for resource maintenance and resource 
management, farming and grazing, or except as approved by the State Department 
of Fish and Game. All allowable development within the Wetland Preserve shall 
be consistent with Section 30233 of the Coastal Act. No development shall occur 
within wetlands that are outside of the Wetland Preserve except to the extent such 
development is consistent with Section 30233 of the Coastal Act. Any wetlands 
outside of the preserve boundaries shall be delineated as part of the coastal 
development permit process prior to development approval. 

a) A buffer strip of at least 100 feet in width shall be maintained in a natural 
condition around the perimeter of all delineated wetlands or environmentally 
sensitive habitat areas to protect the functions and values of wetlands. The width of 
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the buffer may be increased as determined on a case by case basis, tHtless in 
consultation with the State Department of Fish and Game, taking into consideration 
the type and size of development. the sensitivity of the wetland resources to 
detrimental edge effects, natural features such as topography. and the functions and 
values of the wetland, including the need for upland transitional habitat. determines 
that a lesser setback or physical barrier is adequate. In no case shall a buffer of less . 
than 100 feet in width be permitted. 

b) Fencing shall be required near or adjacent to improved pedestrian and vehicular 
travel ways to prevent uncontrolled access of persons or domestic animals into the wetland or 
environmentally sensitive areas; and 

c) No vehicle, pedestrian, or equestrian access shall be permitted within either the wetland.§, 
environmentally sensitive habitat areas, eF and buffer areas, except for resource 
management. passive recreational uses and educational purposes. Access improvements 
shall be permitted only within the upper half of the required buffer. 

4. Landform Alteration - Policy 4.4 shall be revised to read as follows: 

4.4 Recognizing the unique environmental features of the lagoon and its environs and the 
sensitivity of the area to soil erodibility and sedimentation, development shall be regulated 
as follows: 

a. Development on existing subdivided lots having all of their area in slopes of 25% or 
greater shall be permitted, but grading shall be limited to minimal site preparation for pole 
type footings. Driveway, parking areas shall be limited in size and shall be restricted to an 
area adjacent to the local streets. On site vegetation shall not be disturbed beyond the 
minimal area needed to be cleared for the construction process, which shall be clearly 
delineated on approved site plans. 

b. Development, grading and landform alteration ffi-of natural steep slope areas (25%) shall 
be restricted avoided, when feasible. Any unavoidable disturbance shall be minimized to 
the extent possible. Exceptions may include encroachments by roadway and utilities 
necessary to reach flatter developable areas, when there is no feasible less environmentally 
damaging alternative. The maximum allowable density shall be calculated on the total lot 
area, although this may be modified through setbacks, plan review, or other requirements of 
this plan and applicable city regulations. 

c. Use of the Planned Development (PD) Ordinance and cluster development shall be 
required in areas containing environmentally sensitive resources, extensive steep slope areas 
and significant natural landform features. 

5. Revised Exhibit J- Public Trails- The City shall prepare a revised Exhibit J which extends 
the public access trail along the north shore of the lagoon within Planning Area A to connect 
with Park Drive east of Planning Area A. 

6. Public Works/Gated Communities- Policy 5.9 (c) shall be revised to read as follows: 

.. 
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c. Dedication of easements and provisions for funding all public improvements required by this 
plan and other city plans and ordinances, shall be a requirement for new development. 
Improvements shall include utility extensions, roadways, bicycle and pedestrian access to 
designated viewpoints, and any other public improvements necessary to accommodate the 
proposed development. Public access trails to and along the lagoon shall be provided consistent 
with the Pedestrian Access Plan (Exhibit J} where feasible, in consultation with the Department of 
Fish and Game. Public access and parking on interior streets shall be required as a condition of 
coastal development approval at the subdivision stage either through a public street system, public 
access easements or deed restriction. No private gated communities which preclude the general 
public from parking and accessing public trails along the lagoon shall be permitted. 

7. Water Quality- Add Section 5.10 to read: 

All new development, substantial rehabilitation, redevelopment or related activity, shall 
be designed and conducted in compliance with all applicable local ordinances including 
Chapter 15.12 of the Carlsbad Municipal Code Stormwater Management and Discharge 
Control Ordinance, the Standard Specifications for Public Works Construction when 
performing public work, and applicable provisions of the NPDES General Permit for 
Storm Water Discharges Associated with Construction Activity issued by the State Water 
Resources Control Board (State Board Order No. 92-08-DWQ), and any subsequent 
amendments, and the San Diego NPDES Municipal Storm Water Permit issued to San 
Diego County and Cities by the California Regional Water Quality Control Board 
(Regional Board Order No. 90-42) and any amendment, revision or re-issuance thereof. 

In addition the following shall apply: 

New development and significant redevelopment of private and publicly owned 
properties, must incorporate design elements and/or Best Management Practices {BMPs) 
which will effectively prevent runoff contamination, and minimize runoff volume from 
the site in the developed condition, to the greatest extent feasible. At a minimum, the 
following specific requirements shall be applied to development of type and/or intensity 
listed below: 

Residential Development 

Development plans for, or which include residential housing development shall: 
a. Maximize the percentage of permeable surfaces and green space to allow more 

percolation of runoff into the ground and /or design site with the capacity to 
convey or store peak runoff from a storm and release it at a slow rate so as to 
minimize the peak discharge into storm drains or receiving water bodies: 

b. Use porous materials for or near walkways and driveways where feasible; 
c. Install rain gutters and orient them towards permeable surfaces rather than 

driveways or impermeable surfaces in order to facilitate percolation of rainfall 
into the ground instead of flowing off site. 

Parking Lots 
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Development plans for, or which include parking lots with 25 or more parking spaces, 
susceptible to stormwater, shall: 
a. Incorporate BMPs effective at removing or mitigating potential pollutants of 

concern such as oil. grease, hydrocarbons, heavy metals, and particulates from 
stormwater leaving the developed site, prior to such runoff entering the 
stormwater conveyance system, or any receiving water body. Options to meet 
this requirement include the use of vegetative filter strips or other media filter 
devices. clarifiers, grassy swales or berms. vacuum devices or a combination 
thereof. Selected BMPs shall be designed and sized in accordance with the 
guidance provided in the California Stormwater BMP Handbooks 

All Development 

a. A public education program designed to raise the level of awareness of water 
quality issues around the lagoon including such elements as catch basin stenciling 
and public awareness signs: 

b. A landscape management plan that includes herbicide/pesticide management. 

Such measures shall be incorporated into project design through a water quality/urban 
runoff control plan and monitoring program to ensure the discharge from all proposed 
outlets is consistent with local and regional standards. Such measures shall be required 
as a condition of coastal development permit approval at the subdivision and/or 
development stage. as appropriate. 

8. Public Views - Add the following to Policy 8.3 which addresses regulation of development 
located between the road and the shoreline: 

[a-d] 

e. Any residential subdivision on Planning Area A shall be designed to preserve natural 
landforms and shall provide a public view corridor at the western property line of sufficient width 
to preserve the existing view towards the lagoon in that location. At least one additional view 
corridor shall be provided across the central portion of the site, such that the total width of at least 
two view corridors is not less than 200 feet. The public view corridor(s) shall be kept free of all 
structures and free of landscaping which at maturity would rise above a reasonable view line from 
vehicles passing on the public road. The view corridor shall be secured through deed restriction 
or easement as a condition of subdivision approval. 

B. Mello II Land Use Plan Revisions 

9. Revised Land Use Plan and Zoning Maps- The City shall prepare revised LCP Land 
Use Plan and Zoning maps, to replace the approved Kelly Ranch Master Plan, for the 
Mello II LCP segment. The revised maps shall delineate the proposed Planning Areas D 
through J and the residential land use designation and zoning assigned to each area as 
follows: 

, .. 

• 

• 
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Planning Area 
D 
E 
F 
G 
H 
I 
J 
K 
L 
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Land Use Designation 
RMH (8-15 dua) 

Zoning 
R-3-Q (Multi-fam.) 
R-1 (One-Family) RM (4-8 dua) 

OS (Open Space) 
RMH (8-15 dua) 
RMH (8-15 dua) 
RLM (0-4 dua) 
RLM (0-4 dua) 
RM (4-8 dua) 
RM (4-8 dua) 

OS (Open Space) 
R-3-Q (Multi-fam.) 
R-3-Q (Multi-fam.) 
R-1-Q (One-Family) 
R-1-Q(One-Family) 
RD-M-Q (Multi-fam.) 
RD-M-Q (Multi-fam.) 

10. Revised Open Space Map -The City shall prepare a revised LCP Kelly Ranch Open 
Space map for the entire Kelly Ranch which shall include Planning Area boundaries and 
topography and shall delineate the following areas, shown in concept on Exhibit 20, as 
open space. The exact location of the open space boundary shall be determined utilizing 
a recent topographic survey and aerial photography, to be prepared by the City for review 
and written approval by the Executive Director, prior to submittal to the City Council. 

a. Planning Areas B and F in their entirety, as proposed; 

b. Revise the open space delineation in Planning Area D to extend the southern 
limit of the proposed open space west to Cannon Road such that all of Planning 
Area D northern of the southern limit of the "hardline" is open space; however, 
this open space delineation may be modified to accommodate daycare facilities 
and RV parking which meet the following criteria, subject to an approved 
coastal development permit: a) In no case shall the designated open space 
corridor be less than 800 feet including the desiltation basin on Planning Area 
E; b) No development shall encroach into jurisdictional wetlands mapped by 
the ACOE; c) The facilities shall be located on the least environmentally 
sensitive portion of the site, and within non-native grassland and/or disturbed 
agricultural area to the maximum extent possible; and, d) The area utilized for 
these uses shall be the minimum size necessary to satisfy the requirements of 
the City of Carlsbad Zoning Code. 

c. Planning Areas H and K, open space boundaries as proposed; 

d. Revise the open space delineation in Planning Area I to include the proposed 
access roads; 

e. Revise the open space delineation in Planning Area J to include the proposed 
access roads, proposed lots 72, 73 and 74 and the north-facing slopes adjacent 
to those lots. Also, the eastern limit of the open space delineation on the west­
facing slopes of Planning Area J shall extend up to the ridge line and include 
the slopes greater than 25% grade as shown on the Steep Slope Analysis-Kelly 
Ranch dated 8-21-97; and, 
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f. The open space delineation on Planning Area L shall include the northern and 
eastern portion of the planning area including the east and north facing slopes 
greater than 25% grade and the flat, disturbed area south of the approximate 
195 foot contour, as shown on the Slope Analysis- AreaL submitted 9-24-99. 

11. New Mello II Land Use Plan Policies 1-1 and 1-2. The following policies shall be added as 
new Policies 1-1 and 1-2 to the Mello II Land Use Plan regarding allowable land uses and 
maximum density of development. 

Policy 1-1 Allowable Land Uses (Mello II) 
Allowable uses are those that are consistent with both the General Plan and the 
Local Coastal Program. 

Policy 1-2 Maximum Density of Development 
Residential densities shall be permitted and based on the underlying LCP land use 
designation. The residential land use designations shall represent the maximum 
density permitted subject to application of requested density bonuses pursuant to 
Chapter 21.86 of the Carlsbad Municipal Code and the applicable resource 
protection provisions of the certified LCP. 

12. Revisions to Policy 3-5 Kelly Point/Macario Canyon Area -Policy 3-5 of the Mello 
II LUP shall be revised to read as follows (bold indicates changes to language proposed 
by the City in (a)(6) and (7)): 

POLICY 3-5 Kelly Peffit Ranch/ Macario Canyon 

The Kelly Poiat!Maeario Canyoa aFea shall be desigaated for Planaed Resideatial/AgrieultuFe 
de·;elopmeat. The area: affect:ed by this policy, aad develop mea£ Fegulatioas applicable to this 
master plaa aFea, life described below: 

(a) Maximum Density of Development 

( 1) All slopes gFeater tllaa 25 pereea£ shall Fesult ia aa allo'+vable developmeat iateasiey of 1 
dvt'elliag \:IBi£ per tea aeFes; 

(2) All slopes gFeater than 20 pereeat, but less thaB 25 pereeat, shall result ia a de·.•elopmeat 
iateasit:y of 1 dwelliag uait per five aeFes; 

(3) All slopes greater than 15 pereeat, but less thaB 20 pereeat, shall Fesult ia a developmeBt 
iateasity of 1 dwelliag uait per aeFe; 

(4) All slopes gFeater than 10 pereeat, but less than 15 pereeBt, shall result ia a de"t•elopmeat 
iateasity of 2 dwelliag uaits per aeFe; 

(5) All aFeas with a: slope less fhaa 10 pereeat shall Fesult ia a: developmeat iateasity of 6 uaits 
per acre; 

('-!) For ihe Kelly Raaeh Master Plaa aFea, rResidential densities in the 433 acre Kelly 
Ranch aad slope criteria shall be permitted and based on those eoataiaed ia the City 
appro't'ed Master Plan aad as approYed by the Coastal Commissioa ia Permit 6 84 617 the 
underlying General Plan LCP Land Use designation. The residential land use 
desie.nations shall represent the maximum density permitted subject to application of 

" 

• 

• 
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requested density bonuses pursuant to Chapter 21.86 of the Carlsbad Municipal 
Code and the applicable resource protection provisions of the certified LCP. 

(+~) Approximately -4- 2.8 acres located adjacent to the extension of and west of Cannon 
Road, and as deseFibed in coastal development perfllit 6 84 617 CDP 98 47 are 
designated Open Space with for visitor serving or neighborhood commercial use an 
interpretive center for Agua Hedionda Lagoon designated as a allowable use. 

(b) Coastal Commission Permit 6 84 617 Agriculture 

Due to overriding and extensive wetland preserYation and protection provisions of the 
Kelly Ranch Master Plan as approved by the City and Coastal Commission in permit 6 
84 617, agricultural preservation policies are \.Vai·ted. 

Agricultural preservation policies for the 433-acre Kelly Ranch remaining areas covered 
by this policy have been deleted by LCP amendment of~ 1-85. 

(c) Preservation of Steep Slopes, Sensitive Vegetation Drainage and Erosion Control 

Any development proposal that affects steep slopes (25% inclination or greater) 
shall be required to prepare a slope map and analysis for the affected slopes. 
Steep slopes are identified on the PRC Toups maps. The slope mapping and 
analysis shall be prepared during CEQA environmental review on a project-by­
project basis and shall be required as a condition of a coastal development permit. 

( 1) Areas and Slopes Possessing Endangered Species and/or Coastal Sage 
Scrub and Chaparral Plant communities: For those slopes mapped as 
possessing endangered plant/animal species and/or coastal sage scrub and 
chaparral plant communities, the following policy language applies: 

(a) Coastal sage scrub and chaparral plant communities Slopes of 25% 
grade and over shall be preserved in their natural state within designated open 
space areas shown on the LCP Kelly Ranch Open Space map. unless the 
application of this policy vtould preclude any reasonable use of the property, 
in which case an encroachment not to exceed 10% of the 

(b) Restoration of the disturbed areas within the delineated open space 
shall be required as a condition of subdivision approval and shall be 
developed in consultation with the Department of Fish and Game. The 
disturbed areas shall be revegetated and existing vegetation enhanced with 
native species to serve as upland transitional habitat to low-lying wetlands and 
environmentally sensitive habitat areas north and west of Cannon Road. The 
restoration and enhancement plan shall include a maintenance and monitoring 
component to assure long-term productivity and continuance of the habitat 
value . 

(c) Upon dedication of a conservation easement or in fee dedication, or 
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upon recordation of offers to dedicate the Kelly Ranch Open Space to the City 
of Carlsbad or other public entity, development of steep slopes over 25% 
grade may occur in areas outside the designated open space. Such 
encroachment shall be approved by the Department of Fish and Game and the 
U.S Fish and Wildlife Service as consistent with the State and Federal 
Endangered Species Act. Dedication will assure preservation of a viable 
upland habitat corridor and scenic hillsides. For existiag legal pareels, with 
all or aeafly all of their area ia slope area over 25% grade, eaeroachmeat may 
be perrni:tted; ho\vever, any such eaeroachmeat shall be limited so that at ao 
time is more thaa 20% of the eatire parcel (iaeludiag areas uader 25% slope) 
permitted to be disturbed from its aatural state. This policy shall sot apply to 
the eoastructioa of roads of the City's Cireulatioa Elemeat or the de'f'elopmeat 
of utility systems. Uses of slopes over 25% may be made ia order to provide 
access to flatter areas if there is ao less ea•t'iroameatally damagiag alternative 
available. 

b) No further subdivisioas of laad or utilizatioa of Planaed Uait 
Developmeats shall occur oa lots that have their total area ia excess of 25% 
slope unless a PlaaBed Unit Developmeat is proposed which limits gradiBg 
and developmeBt to Bot more thaa 10% of the total site area. 

(eg) Slopes and habitat areas within the designated open space remainiBg 
uBdisturbed as a result of the hillside FC't'iew process, shall be placed in a 
permanent open space conservation easement or dedicated in fee as a 
condition of developmeat subdivision approval. The purpose of the open 
space easement shall be to reduce the potential for localized erosion and slide 
hazards, to prohibit the removal of native vegetation except for creating 
authorized firebreaks and/or planting fire retardant vegetation and to protect 
visual resources of importance to the entire community. The easement shall 
be granted to the City of Carlsbad to be maintained and managed as part of the 
LCP open space system for Kelly Ranch. 

(2) All Other Slope Areas: For all other steep slope areas, the City 
Couaeil may allo•.y exeeptioas to the above gradiBg provisioBs pro•<'ided the 
follmviBg mandatory fiBdiBgs to allow exeeptioBs are made: 

(a) Soils iavestigation eoBducted by a liceBsed soils eBgiBeer has 
determiBCd the subject slopes are stable and gradiag and developmeBt impacts 
mitigatable for at least 75 years, or life of structure. 

(b) GradiBg of the slope is esseBtial to the developmeBt iBteBt and desigB. 

(c) Slope disturbaBce •uill Bot result iB substantial damage or alteratioB to 
major ·.vildlife habitat or aath•e 'f'egetation areas. 

(d) If the area proposed to be distuFbed is predomiaated by steep slopes 
aBd is less than 10 acres, complete gradiag may be allo·Ned oaly if BO 

• 

• 

• 
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interruption of sigaificant wildlife corridors occurs. 

(e) Because aorth faeiag slopes are geaerally more prone to stability 
problems and ia many eases contain more extensive vegetation, ao grading or 
removal of vegetation from these areas ·.vill be permitted unless all 
environmental impacts ha·;e been mitigated. Overriding circumstances are not 
considered adequate mitigation. 

(3) Drainage and Runoff Rates: Drainage and runoff shall be controlled so as 
not to exceed at any time the rate associated with the property in its present 
state, and appropriate measures shall be taken on and/or offsite to prevent 
siltation of lagoons and other environmentally sensitive areas. 

( 4) Installation Timing of Drainage and Runoff Control Measures: The 
appropriate measures shall be installed prior to onsite grading. 

(5) Required Open Space Easements on Undeveloped Slopes: All 
unde·f•elopable slopes shall be placed in open space easements as a condition 
of development approval. 

(d) Park Purposes (Macario Canyon): 

Park purposes shall be a permitted use compatible with this land use 
designation provided that any park construction is subject to 3 5 C above the 
slope preservation provisions of 3-5 C above. 

(e) Brush Management: A fire suppression plan shall be required for all 
residential development adjacent to designated open space subject to approval 
by the City of Carlsbad Fire Department. The fire suppression plan shall 
incorporate a combination of building materials, sufficient structural setbacks 
from native vegetation and selective thinning designed to assure safety from 
fire hazard, protection of native habitat, and landscape screening of the 
residential structures. No portions of brush management Zone 1 and 2 as 
defined in the City of Carlsbad Landscape Manual shall occur in designated 
open space areas. Zone 3 may be permitted within designated open space 
upon written approval of the Fire Department and only when native fire 
retardant planting is permitted to replace high and moderate fuel species 
required to be removed. 

(f) Siting/Parking. Due to severe site constraints, innovative siting and design 
criteria (including shared use of driveways, clustering, tandem parking, pole 
construction) shall be incorporated to minimize paved surface area. Dwelling 
units shall be clustered in the relatively flat portions of the site. 

(g) Roads in Open Space: Access roads shall be a permitted use within 
designated open space subject to an approved coastal development permit, 
only when necessary to access flatter areas and when designed to be the least 
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environmentally damaging feasible alternative. Wildlife corridors shall be 
required when necessary to facilitate wildlife movement through the open 
space area. 

(h) Other Uses in Open Space: The designated open space on Planning Area 
D may be modified to accommodate daycare facilities and RV parking which 
meet the following criteria, subject to an approved coastal development permit: 

1) In no case shall the designated open space corridor be less than 800 feet 
including the desiltation basin on Planning Area E; 

2) No development shall encroach into jurisdictional wetlands mapped by 
the ACOE; 

3) The facilities shall be located on the least environmentally sensitive 
portion of the site and within non-native grassland and/or disturbed 
agricultural area to the maximum extent possible; and, 

4) The area utilized for these uses shall be the minimum size necessary to 
satisfy the requirements of the City of Carlsbad Zoning Code. 

13. Water Quality- Add Section 5.10 to read: 

All new development, substantial rehabilitation, redevelopment or related activity, shall 
be designed and conducted in compliance with all applicable local ordinances including 
Chapter 15.12 of the Carlsbad Municipal Code Stormwater Management and Discharge 
Control Ordinance, the Standard Specifications for Public Works Construction when 
performing public work, and applicable provisions of the NPDES General Permit for 
Storm Water Discharges Associated with Construction Activity issued by the State Water 
Resources Control Board (State Board Order No. 92-08-DWQ), and any subsequent 
amendments, and the San Diego NPDES Municipal Storm Water Permit issued to San 
Diego County and Cities by the California Regional Water Quality Control Board 
(Regional Board Order No. 90-42) and any amendment, revision or re-issuance thereof. 

In addition the following shall apply: 

New development and significant redevelopment of private and publicly owned 
properties, must incorporate design elements and/or Best Management Practices CBMPs) 
which will effectively prevent runoff contamination. and minimize runoff volume from 
the site in the developed condition, to the greatest extent feasible. At a minimum, the 
following specific requirements shall be applied to development of type and/or intensity 
listed below: 

Residential Development 

Development plans for, or which include residential housing development shall: 
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Maximize the percentage of permeable surfaces and green space to allow more 
percolation of runoff into the ground and/or design site with the capacity to 
convey or store peak runoff from a storm and release it at a slow rate so as to 
minimize the peak discharge into storm drains or receiving water bodies; 
Use porous materials for or near walkways and driveways where feasible; 
Install rain gutters and orient them towards permeable surfaces rather than 
driveways or impermeable surfaces in order to facilitate percolation of rainfall 
into the ground instead of flowing off site. 

Parking Lots 

Development plans for, or which include parking lots with 25 or more parking spaces, 
susceptible to stormwater. shall: 
a. Incorporate BMPs effective at removing or mitigating potential pollutants of 

concern such as oil, grease, hydrocarbons, heavy metals. and particulates from 
stormwater leaving the developed site, prior to such runoff entering the 
stormwater conveyance system, or any receiving water body. Options to meet 
this requirement include the use of vegetative filter strips or other media filter 
devices. clarifiers, grassy swales or berms, vacuum devices or a combination 
thereof. Selected BMPs shall be designed and sized in accordance with the 
guidance provided in the California Stormwater BMP Handbooks. 

• All Development 

• 

a. A public education program designed to raise the level of awareness of water 
quality issues around the lagoon including such elements as catch basin stenciling 
and public awareness signs; 

b. A landscape management plan that includes herbicide/pesticide management. 

Such measures shall be incorporated into project design through a water quality/urban 
runoff control plan and monitoring program to ensure the discharge from all proposed 
outlets is consistent with local and regional standards. Such measures shall be required 
as a condition of coastal development permit approval at the subdivision and/or 
development stage. as appropriate. 

14. Vista Points- Add the following as new subsection Policy 3-5 (f) and develop a 
Scenic Resource map indicating the designated vista point(s) within Kelly Ranch: 

{f) Public vista points shall be provided at two locations. one each in Planning Areas J 
and L, to provide views of the Pacific Ocean, Agua Hedionda Lagoon and its environs. 
and shall be accessible to the public at large. Vista points may be located in disturbed 
open space areas subject to approval by the Department of Fish and Game. Support 
parking shall be provided and may be located either on-street or off-street within close 
proximity to the vista point(s). Dedications necessary to provide the vista points and 
access to the vista points shall be a condition of coastal development permit approval at 
the subdivision stage. 
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15. Public Trails- Add the following as new subsection Policy 3-5 (g) of the Mello ll 
land use plan delineating the approved public trails system for Kelly Ranch: 

(g) A public trails system that links Agua Hedionda Lagoon, the interpretive center, the street 
system, open space areas and public vista point(s) shall be provided in consultation with 
California Department of Fish and Game. Trails provided outside of the public right-of-way shall 
be dedicated by easement as a condition of subdivision approval. Trail improvements may be a 
combination of sidewalks within the public right-of-way and. for segments located outside of the 
public right-of-way, as defined in the Open Space Conservation and Resource Management Plan. 
Trails shall be installed concurrent with residential development and are indicated on Exhibit 19 
(Conceptual Open Space & Conservation Map). 

16. Public Streets/Gated Communities- Add the following as new subsection Policy 3-5 (h): 

(h) The street systems shall provide public access and support parking for the public trail system 
and vista points in the residential developments located in Planning Areas J, K and L of Kelly 
Ranch. Public access may be provided through public streets, or private streets with public access 
easements or deed restriction. Private gated communities shall not be permitted within those 
planning areas. 

C. Mello II Implementation Plan Revisions 

17. Preservation of Steep Slopes. Revise Section 21.203 .040(A) of the Coastal Resource 
Protection Overlay Zone to read as follows: 

21.203.040 Development Standards. The following specific development 
standards shall be applied to areas within the Coastal Resource Protection Overlay Zone 
as part of the coastal development permit. Such standards shall control, notwithstanding 
the provisions of the underlying zone and shall include: 

A. Preservation of Steep Slopes and Vegetation 
Any development proposal that affects steep slopes (25% inclination or 
greater) shall be required to prepare a slope map and analysis for the affected 
slopes. Steep slopes are identified oa the PR:C ToHps maps. The slope 
mapping and analysis shall be prepared during CEQA environmental review 
on a project-by-project basis and shall be required as a condition of a coastal 
development permit. 

1. Outside the Kelly Ranch property. Pfor those slopes mapped a5 possessing 
endangered plant/animal species and/or coastal sage scrub and chaparral plant 
communities, the following policy language wetHd appliesy: 

a. Slopes of 25% grade and over shall be preserved in their natural state, 
unless the application of this policy would preclude any reasonable use of the 
property, in which case an encroachment not to exceed 10% of the steep slope 
area over 25% grade may be permitted. For existing legal parcels, with all or 
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nearly all of their area in slope area over 25% grade, encroachment may be 
permitted; however, any such encroachment shall be limited so that at no time 
is more than 20% of the entire parcel (including areas under 25% slope) 
permitted to be disturbed from its natural state. This policy shall not apply to 
the construction of roads of the City's Circulation Element or the development 
of utility systems. Uses of slopes over 25% may be made in order to provide 
access to flatter areas if there is no less environmentally damaging alternative 
available. 

b. No further subdivisions of land or utilization of Planned Unit 
Developments shall occur on lots that have their total area in excess of 25% 
slope unless a Planned Unit Development is proposed which limits grading 
and development to not more than 10% of the total site area. 

c. Slopes and areas remaining undisturbed as a result of the hillside 
review process, shall be placed in a permanent open space easement as a 
condition of development approval. The purpose of the open space easement 
shall be to reduce the potential for localized erosion and slide hazards, to 
prohibit the removal of native vegetation except for creating firebreaks and/or 
planting fire retardant vegetation and to protect visual resources of importance 
to the entire community . 

2. Within the Kelly Ranch property, for those slopes possessing endangered 
plant/animal species and/or coastal sage scrub and chaparral plant 
communities, the following policy language applies: 

a. Coastal sage scrub and southern maritime chaparral plant communities 
shall be preserved in their natural state within designated open space areas 
shown on the LCP Kelly Ranch Open Space Map and addressed in Policy 3-5 
of the certified LCP land use plan. 

b. The open space shown on the Kelly Ranch Open Space Map shall be 
secured through conservation easements or dedicated in fee at the time of 
subdivision approval. The easements shall be granted to the City of Carlsbad 
or other public entity and maintained and managed as part of the LCP Kelly 
Ranch Open Space system. 

c. Restoration of disturbed areas within the designated open space through 
revegetation of disturbed areas and enhancement of existing vegetation with 
native upland species shall be required. in consultation with the Department of 
Fish and Game, as a condition of subdivision approval. The restoration and 
enhancement plan shall include a maintenance and monitoring component to 
assure long-term productivity of the habitat value. 

d. Upon dedication of a conservation easement or in fee dedication, or upon 
recordation of offers to dedicate the Kelly Ranch Open Space to the City of 
Carlsbad or other public entity, development of steep slopes over 25% grade 
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may occur in areas outside the designated open space. Such encroachment 
shall be approved by the Department of Fish and Game and the U.S Fish and 
Wildlife Service as consistent with the State and Federal Endangered Species 
Act. Dedication will assure preservation of a viable upland habitat corridor 
and scenic hillsides. 

e. Roads in Open Space: Access roads shall be a permitted use within 
designated open space subject to an approved coastal development permit. 
only when necessary to access flatter areas and when designed to be the least 
environmentally damaging feasible alternative. Wildlife corridors shall be 
required when necessary to facilitate wildlife movement through the open 
space area. 

f. Siting/Parking. Due to severe site constraints. innovative siting and design 
criteria (including shared use of driveways. clustering. tandem parking, pole 
construction) shall be incorporated to minimize paved surface area. Dwelling 
units shall be clustered in the relatively flat portions of the site. 

e. Brush Management: A fire suppression plan shall be required for all 
residential development adjacent to designated open space subject to approval 
by the City of Carlsbad Fire Department. The fire suppression plan shall 
incorporate a combination of building materials, sufficient structural setbacks 
from native vegetation and selective thinning designed to assure safety from 
fire hazard, protection of native habitat, and landscape screening of the 
residential structures. No portions of brush management Zone 1 and 2 as 
defined in the City of Carlsbad Landscape Manual shall occur in designated 
open space areas. Zone 3 may be permitted within designated open space 
upon written approval of the Fire Department and only when native fire 
retardant planting is permitted to replace high and moderate fuel species 
required to be removed. 

~ 3. For all other slope areas, ....... . 

18. Grading Season- Revise Section 21.203.040 (B) 4) e) as follows: 

e. All construction activities shall be planned so that grading will occur in units 
that can be easily completed within the summer construction season. All grading 
operations shall be limited to April1 to October 1 of each year. All areas 
disturbed by grading shall be planted within 60 days of initial disturbance and 
prior to October 1 with temporary or permanent (in the case of finished slopes) 
erosion control methods. The October 1 grading season deadline may be 
extended with the approval of the City Engineer subject to implementation by 
October 1 of erosion control measures designed to prohibit discharge of sediments 
off-site during and after the grading operation is completed. Extensions beyond 
November 15 may be allowed in areas of very low risk of impact to sensitive 
coastal resources and may be approved either as part of the original coastal 
development permit or as a formal amendment to an existing coastal development 
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Exception. If any of the responsible Resource Agencies prohibit grading 
operations during the summer grading period in order to protect endangered or 
rare species or sensitive environmental resources, then grading activities may 
be allowed during the winter by a coastal development permit or permit 
amendment. 

19. Water Quality- Add the following as new Section 21.203.040 (B) 4) j): 

All new development, substantial rehabilitation, redevelopment or related activity, shall 
be designed and conducted in compliance with all applicable local ordinances including 
Chapter 15.12 of the Carlsbad Municipal Code Stormwater Management and Discharge 
Control Ordinance, the Standard Specifications for Public Works Construction when 
performing public work, and applicable provisions of the NPDES General Permit for 
Storm Water Discharges Associated with Construction Activity issued by the State Water 
Resources Control Board (State Board Order No. 92-08-DWQ), and any subsequent 
amendments, and the San Diego NPDES Municipal Storm Water Permit issued to San 
Diego County and Cities by the California Regional Water Quality Control Board 
(Regional Board Order No. 90-42) and any amendment, revision or re-issuance thereof. 

In addition the following shall apply: 

New development and significant redevelopment of private and publicly owned 
properties. must incorporate design elements and/or Best Management Practices (BMPs) 
which will effectively prevent runoff contamination, and minimize runoff volume from 
the site in the developed condition, to the greatest extent feasible. At a minimum, the 
following specific requirements shall be applied to development of type and/or intensity 
listed below: 

Residential Development 

Development plans for, or which include residential housing development shall: 
a. Maximize the percentage of permeable surfaces and green space to allow more 

percolation of runoff into the ground and /or design site with the capacity to 
convey or store peak runoff from a storm and release it at a slow rate so as to 
minimize the peak discharge into storm drains or receiving water bodies; 

b. Use porous materials for or near walkways and driveways where feasible; 
c. Install rain gutters and orient them towards permeable surfaces rather than 

driveways or impermeable surfaces in order to facilitate percolation of rainfall 
into the ground instead of flowing off site. 

Parking Lots 

Development plans for, or which include parking lots with 25 or more parking spaces, 
susceptible to stormwater, shall: 
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Incorporate BMPs effective at removing or mitigating potential pollutants of 
concern such as oil, grease, hydrocarbons. heavy metals, and particulates from 
storrnwater leaving the developed site. prior to such runoff entering the 
stormwater conveyance system, or any receiving water body. Options to meet 
this requirement include the use of vegetative filter strips or other media filter 
devices, clarifiers, grassy swales or berms, vacuum devices or a combination 
thereof. Selected BMPs shall be designed and sized in accordance with the 
guidance provided in the California Storrnwater BMP Handbooks. 

All Development 

a. A public education program designed to raise the level of awareness of water 
quality issues around the lagoon including such elements as catch basin stenciling 
and public awareness signs; 

b. A landscape management plan that includes herbicide/pesticide management. 

Such measures shall be incorporated into project design through a water quality/urban 
runoff control plan and monitoring program to ensure the discharge from all proposed 
outlets is consistent with local and regional standards. Such measures shall be required 
as a condition of coastal development permit approval at the subdivision stage. 

20. Scenic Preservation- Add the following as new Section 21.203.040 (G): 

G. Within the Kelly Ranch, scenic public views from Interstate 5, Cannon Road 
and Agua Hedionda Lagoon shall be preserved, as feasible, through the 
following measures: 

a. Landscaping and Setbacks: Use of trees or fire retardant vegetation with 
substantial height as a landscape screen and/or setbacks from the ridgelines 
and open space areas; 

b. Building Colors: Exterior wall and roof colors shall be of low intensity 
earth or vegetative tones. Stucco with accent materials such as tile. natural 
stone, or other compatible natural building materials shall be preferred. Roof 
colors shall be low intensity colors which blend with the environmental 
setting of the project; 

c. Residential Building Height: Maximum height limits and variation in roof 
heights shall be utilized. as necessary, to minimize visibility of structures from 
scenic public roadways, public vista points and public trails. 

21. Landscaping Requirements- Add the following as new Section 21.203.040 (H): 

H. Within the Kelly Ranch. landscaping shall be utilized as a visual buffer and be 
compatible with the surrounding native vegetation and preserved open space 
by incorporation of the following measures: 

• 
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a. All residential development shall be required to identify and implement a 
landscaping plan that provides for installation of plant species that are 
native or naturalizing, non-invasive and drought tolerant to the maximum 
extent feasible. Ornamental vegetation shall be permitted in the interior of 
residential subdivisions only; 

b. Approved landscaping shall be installed immediately upon completion of 
construction and maintained by the property owners in good growing 
condition for the life of the development; 

c. Landscape screening of structures, including specimen trees and fire 
retardant vegetation of substantial height, shall be required to screen and 
soften the view of structures from I-5, Cannon Road, Agua Hedionda 
Lagoon, public trails and public vista points; 

d. The landscape treatment shall cause the development to blend in with the 
natural setting and present a visually cohesive appearance as viewed from 
Agua Hedionda Lagoon, Cannon Road and Interstate 5. 

PART IV. FINDINGS FOR DENIAL OF THE CITY OF CARLSBAD 
AGUA HEDIONDA AND MELLO II LAND USE PLAN AMENDMENT 2-99D, 
AS SUBMITTED 

A. DETAILED AMENDMENT DESCRIPTION 

1. Agua Hedionda Land Use Plan 

The City of Carlsbad proposes to amend its local coastal program for the Mello II 
segment of the City of Carlsbad Local Coastal Program (LCP) and the land use plan for 
the Agua Hedionda Lagoon segment of the LCP. The area of land affected by this LCP 
amendment is the 433 acre Kelly Ranch, the development of which is governed by the 
Kelly Ranch Master Plan (which is included with the Agua Hedionda LUP and the Mello 
II LCP segments). The amendment proposes to rescind the Kelly Ranch Master Plan and 
replace it with other existing City land use designations and zoning. 

The western portion of Kelly Ranch is within the Agua Hedionda plan area. The LUP 
divides the portion of Kelly Ranch in the plan area into three Planning Areas, A, B and C. 
This portion of Kelly Ranch is characterized by a large contiguous wetland area within 
the boundaries of eastern Agua Hedionda Lagoon as mapped by the State Department of 
Fish and Game. It includes the wetlands of Agua Hedionda Lagoon and the Wetland 
Preserve, which is 195 acres to be dedicated to the Department of Fish and Game and 
shown as Planning Area B in the proposed local coastal program amendment and the 
Kelly Ranch Master Plan. Planning Areas A and Bare located north of and adjacent to 
the Wetland Preserve, between the lagoon and Park Drive. Existing Park Drive runs 
generally east to west adjacent to upland and marsh areas of the lagoon and just north of 
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Planning Areas A and B. Along the western boundary of the site, in Planning Area A 
there are several previously filled wetland areas. These areas, known as the "fingers" 
extend outward from Planning Area A. The LCP amendment proposes to change 
planning area boundaries and revise density on Planning Area C as follows: 

Planning Area A & B (10.2 and 195.2 acres) 

The existing designation for Planning Area A is RMH (8-15 dua) and Planning Area B is 
Open Space. Both are proposed to remain the same. The amendment proposes a 
boundary adjustment between development Planning Area A and the Agua Hedionda 
Lagoon ( Planning Area B), which separates the developable portion of Planning Area A 
from the lagoon and ultimately reduces the size of Planning Area A. 

Planning Area C (8 acres) 

The existing designation for Planning Area Cis RMH (8-15 dua) and it will be changed 
to RLM (0-4 dua). In addition, the amendment proposes an adjustment between Planning 
Area C and Planning Area B which will reduce the size of Planning Area C. The 
adjustment is intended to include constrained lands into Planning Area B which is Open 
Space. The City indicates an RLM designation on this property is appropriate since it is 
surrounded by single family residential development and there is only one point of 
access. The net effect is a reduction in the allowable residential units which is 
compatible with the neighborhood and also equates to less Average Daily Traffic (ADT) 
to the street which accesses the site. 

Land Use Policy 1.2 of the certified Agua Hedionda Land Use Plan is proposed to be 
deleted. The policy describes allowed uses in the lagoon wetlands and is proposed for 
deletion because the allowed uses are inconsistent with Policy 3.1 which is far more 
restrictive. The policies are as follows: 

Policy 1.2 (to be deleted) 

That portion of the "Kelly Property" containing wetland areas shall be designated 
as open space consistent with the maintenance of the natural resources of the 
wetlands and floodplain area. Permitted uses shall include maintenance and 
extension of utility transmission and distribution systems, agriculture, outdoor 
plant nurseries, fish hatcheries, driving ranges, archery ranges, hiking and 
equestrian trails, apiaries, or other non-intensive recreational, scientific or 
educational uses compatible with resource values. No permanent structures or 
impermeable surfacing or filling shall be permitted within the 100-year 
floodplain. Any development of the property shall be subject to regulation by 
conditional use permit and shall be subject to the approval of the State 
Department of Fish and Game. 

Policy 3.1-Kelly Property (to be retained) 

No uses shall occur within the boundaries of the wetland area except those 
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activities necessary for maintenance, resource management, farming and grazing, 
or as approved by the State Department of Fish and Game 

a) A buffer zone of at least 100-feet in width shall be maintained in a natural 
condition around the perimeter of all wetlands or environmentally sensitive 
habitat areas, unless the State Department of Fish and Game determines that a 
lesser setback or physical barrier is adequate. 

b) Fencing shall be required to prevent uncontrolled access of persons or 
domestic animals into the wetland or environmentally sensitive areas; and 

c) No vehicle, pedestrian, or equestrian access shall be permitted within either 
the wetland, environmentally sensitive, or buffer areas, except for resource 
management and educational purposes. 

Policy 3.1 states that no uses shall occur within the boundaries of the wetland area except 
those activities necessary for maintenance, resource management, farming and grazing, 
or as approved by the State Department of Fish and Game. By comparison, Land Use 
Policy 1.2 allows for outdoor plant nurseries, fish hatcheries, driving ranges, archery 
ranges, and agricultural production. The City found the proposed permitted uses within 
wetlands are more in line with those accepted in the Mello II LCP and Chapter 3 policies 
of the Coastal Act. 

2. Mello II Land Use Plan 

Although the Kelly Ranch Master Plan serves as both the Land Use Plan and 
Implementation Plan, it is part of the certified Land Use Plan of the Mello II LCP. Thus, 
amendments to the Master Plan are amendments to the Mello II LUP and are reviewed 
for consistency with Chapter 3 policies of the Coastal Act. 

The Mello II LCP land use map is proposed for modification to eliminate the existing 
Kelly Ranch Master Plan (Exhibit 4) land use regulatory document, and replace it with 
the General Plan Map and zoning standards applicable to a new land use scheme (see 
Exhibits 5 and 6). In addition, LCP text changes are proposed to eliminate references to 
the Kelly Ranch Master Plan and the previously-approved coastal development permit for 
the Kelly Ranch Master Plan (CDP #6-84-617). 

Of the 433 total acres of the Kelly Ranch, approximately 216 acres lie within the Mello II 
LUP area with the remaining acreage in the Agua Hedionda Lagoon segment. The Mello 
II property is bounded by Cannon Road and El Camino Real to the north and east, Agua 
Hedionda Lagoon to the west and Macario Canyon to the south. Cannon Road divides 
the two segments for most of the boundary (see Exhibit 1). The road joins El Camino 
Real south of the Agua Hedionda Creek bridge. Portions of the roadway lie within the 
100-year floodplain of Agua Hedionda Creek . 

The existing LCP (i.e., Kelly Ranch Master Plan) divides the portion of Kelly Ranch 
within the Mello II segment into planning areas that are designated for open space, 
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commercial, and residential development (these are Planning Areas E-R). The proposed 
LCP amendment modifies most of the planning area names, boundaries and designations 
from that identified in the Kelly Ranch Master Plan. Areas that were previously 
designated for residential development are proposed for residential development; 
however, proposed open space boundaries have changed. In addition, the commercial 
use designation would be eliminated. The letters assigned to planning areas have been 
changed in the amendment and the following discussion refers to planning areas as they 
are identified in the LCP amendment. 

Planning Areas D, G, and H (27, 21.3 and 14.6 acres) 

The existing designation for these Planning Areas is RM ( 4-8 dua). The amendment 
proposes a redefinition of the planning area boundaries and a change to RMH (8-15 dua). 
The net effect of the change would be an increase in the allowable residential units for the 
planning areas. The City indicates the increase in density is appropriate in that, the site is 
near major sources of employment at the Carlsbad Research Center, Carlsbad Airport 
Center, Carlsbad Ranch and Legoland California. The site is situated on a Circulation 
Element Roadway with direct access to Interstate 5. The planning areas are located at the 
base of the hillside adjacent to the major roadways which accommodates access and 
reduces grading requirements. The increase in density for these Planning Areas is also 
balanced against the reduction in densities of Planning Areas I and J located at the upper 
reaches of the site. 

Within Planning Area D there is a settling basin north of the proposed access road that 
has been the subject of an Army Corps 404 permit as it contains jurisdictional wetlands. 
The eastern portion of Planning Area D is shown as open space on the proposed land use 
plan; however, the entire planning area is zoned R-3-Q allowing multi-family residential 
development. There is RV parking and a daycare center also contemplated for Planning 
Area D. An existing desiltation basin is located adjacent to the north of Planning Area D 
immediately east of Cannon Road and within Planning Area E. 

Planning Areas I and J (36.3 and 55 acres) 

The existing designation for these planning areas is RM (4-8 dua). The amendment 
proposes a redefinition of the planning area boundaries and a change to RLM (0-4 dua). 
The net effect of the change would be a decrease in the allowable residential units for the 
planning areas. The City concluded that the reduction in density is appropriate in that 
these Planning Areas are more difficult to access because of the hillside conditions. 

Planning Area F (7 .8 acres) 

The existing designation for this Planning Area is Travel Recreation (T-R) which allows 
for visitor-serving uses. The developable portion of the site is proposed to be changed to 
Open Space which is a reduction in the intensity of use from Travel Recreation and will 
accommodate the future use of the site for the Agua Hedionda Lagoon Nature Center. 
The City found this proposed change to be appropriate in that the reduced intensity of use 
will reduce traffic generation, the potential future use will provide community facilities 
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which will benefit the new residential development and the community at large, and will 
potentially have lesser offsite impacts to the adjacent Agua Hedionda Lagoon wetlands in 
the form of less night lighting and less potential for unsupervised entrance and 
disturbance to the wetlands. The interpretive center provides a visitor-serving use 
consistent with the previous designation and the proposed open space designation. 

Planning Area K (6.3 acres) 

This planning area contains the Kelly Ranch homestead and is approximately 6.3 acres. 
The City's submittal indicates approximately 4.3 acres of this planning area is designated 
Open Space which is shown on the proposed LCP land use plan map. However, the 
zoning map does not reflect this designation. The land use map also indicates a portion 
of the area to be Residential RM (4-8 dua). The zoning map shows the entire planning 
area to be zoned RD-M-Q allowing multi-family residential development. 

Planning AreaL (5.7 acres) 

The proposed LCP land use plan map and zoning show the entire Planning Area L 
designated RM (4-8 dua) and zoned RD-M-Q. It is approximately 5.5 acres. 

Planning Area E (45 acres) 

No changes are proposed in Planning Area E. The land use designation is RM and the 
zoning R -1. This area is currently under construction with a 144 unit residential 
subdivision approved under a separate coastal development permit by the City. 

Open Space 
The configuration of previously approved open space boundaries are proposed for 
modification taking into consideration the City of Carlsbad draft Habitat Management 
Plan (HMP). Briefly, the upland open space system that was approved in the Kelly 
Ranch Master Plan conformed to the "dual criteria" slopes that exist on the site. These 
"dual criteria" areas are naturally vegetated slopes (i.e., containing coastal sage scrub or 
chaparral) that are at least 25% grade. The Carlsbad LCP protects such slopes from 
development encroachment as "dual criteria" slopes provide habitat value, contain 
significant landforms, and have value as a scenic resource. Grading of such protected 
slopes, in addition to habitat impacts, can also lead to off-site sedimentation, on-site 
erosion and geologic instability. 

The areas previously approved as open space which are now shown for development 
include canyon and hillside areas on Planning Areas D, G, Hand I, and the upper reaches 
of canyons surrounding Planning Area J on the west, north, east and south facing slopes. 
The proposed open space system, if implemented, would allow impacts to 19.85 acres of 
coastal sage scrub, 4.9 acres of southern maritime chaparral and 1.29 acres of 
riparian/mulefat scrub. The most significant areas previously approved for development 
that are now shown as open space include approximately 1 acre of disturbed, non-steep 
area or steep non-vegetated area along the west-facing ridgeline of proposed Planning 
Area J (previously Planning AreaL). 
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Since the certification of the Kelly Ranch Master Plan, the State has enacted the Natural 
Community Conservation Planning Act (NCCP). The City of Carlsbad, the Department 
ofFish and Game (DFG) and the U.S. Fish and Wildlife Service (USFWS) have worked 
together to implement the NCCP planning process by establishing habitat corridors 
connecting critical areas used by multiple species, including the gnatcatcher, that will be 
preserved. The process has resulted in the City of Carlsbad's draft Habitat Management 
Plan (HMP) that identifies habitat corridors and preserve areas on the Kelly Ranch 
property. 

The LCP amendment includes a revised open space system that acknowledges the work 
done to date by the resource agencies and the City in developing the draft HMP on all the 
proposed planning areas except Planning Area L. The proposed upland open space 
system contains steep and non-steep areas containing primarily coastal sage scrub and 
southern maritime chaparral vegetation in two core habitat corridors oriented in a 
north/south and an east/west direction which provide connectivity between Macario 
Canyon, preserve areas to the south of Kelly Ranch and Agua Hedionda Lagoon as 
shown on Exhibit 12. 

Text Changes 
The City is proposing text changes to the policy in the certified Mello II LUP applicable 
to the Kelly Ranch/Macario Canyon area as follows. The entirety of Policy 3-5 is an 
attachment to this report. Policy 3-5(a)(6) is proposed to be revised as follows: 

For tl=le Kelly Ranck Master PlaR area, Residential densities in the 433-acre Kelly 
Ranch aad slope criteria shall be permitted based on tl=lose coataiaed iR tl=le City 
approved Master PlaR aad as approved by tl=le Coastal CommissioR iR Permit 6 
S4- the underlying General Plan Land Use designation. 

Policy 3-5(a)(7) is proposed to be revised as follows: 

Approximately fetH 2.8 acres located adjacent to tl=le eKteasioR of Cannon Road, 
and as described in coastal developmeat permit 6 84 617 CDP 98-47 are 
designated for Yisitor serviag or aedigl=lbomood commercial use an interpretive 
center for Agua Hedionda. 

Finally, the City is proposing to delete Section 21.38.160 from the certified Mello II LCP 
Implementation Plan. This section applies to the Kelly Ranch/Macario Canyon area and 
contains much of the same resource protection language contained in the Coastal 
Resource Protection Overlay Zone which applies to the remainder of the Mello II 
segment. The entire policy is an attachment to this report. 

B. CONFORMANCE WITH SECTION 30001.5 OF THE COASTAL ACT 

The Commission finds, pursuant to Section 30512.2b of the Coastal Act, that portions of 
the proposed Land Use Plan amendment as set forth in the previous resolutions, are not in 
conformance with the policies and requirements of Chapter 3 of the Coastal Act to the 
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extent necessary to achieve the basic state goals specified in Section 30001.5 of the 
Coastal Act, which states: 

The legislature further finds and declares that the basic goals of the state for the 
Coastal Zone are to: 

a) Protect, maintain and, where feasible, enhance and restore the overall quality 
of the coastal zone environment and its natural and manmade resources. 

b) Assure orderly, balanced utilization and conservation of coastal zone 
resources taking into account the social and economic needs of the people of the state. 

c) Maximize public access to and along the coast and maximize public 
recreational opportunities in the coastal zone consistent with sound resource 
conservation principles and constitutionally protected rights of private property owners. 

d) Assure priority for coastal-dependent and coastal-related development over 
other development on the coast. 

e) Encourage state and local initiatives and cooperation in preparing procedures 
to implement coordinated planning and development for mutually beneficial uses, 
including educational uses, in the coastal zone . 

The Commission therefore finds, for the specific reasons detailed below, that the land use 
plan amendment does not conform to Chapter 3 of the Coastal Act or the goals of the 
state for the coastal zone. 

C. NONCONFORMITY WITH CHAPTER 3 POLICIES 

1. PROPOSED REVISIONS TO LCP MAPS/POLICIES 

The proposed revisions to the certified LCP are to replace the currently certified Kelly 
Ranch Master Plan. By nature, a master plan offers a great deal of specificity with regard 
to a standard of review for future development within the master plan area. The City was 
motivated to amend the certified LCP by several factors including, primarily, the property 
owner's desire to obtain a coastal development permit for development within the 153 
acre Core Area. Additionally, the property owner is in the process of a Section 7 
consultation with the Army Corps of Engineers pursuant to the Endangered Species Act 
which would authorize impacts to environmentally sensitive habitat areas consistent with 
preserve planning areas identified in the City of Carlsbad's draft Habitat Management 
Plan (HMP). However, the revised open space system which has been proposed by the 
City is not in conformance with Chapter 3 policies of the Coastal Act. 

In developing the LCP amendment for Coastal Commission certification, the City did not address 
the requirements of the Coastal Act in addition to those of the NCCP. The City's submitted land 
use plan map only shows areas of open space where a specific delineation for the habitat preserve 
or a "hardline" has been negotiated with the Department ofFish and Game (DFG) and the U.S. 
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Fish and Wildlife Service (USFWS). Additionally, the zoning map does not include any open 
space designations, even on areas shown as "open space" on the land use plan map. Thus, the 
zoning map is not adequate to carry out the land use designations contained in the LCP land use 
plan. 

Additionally, resource protection policies have not been proposed which are adequate to replace 
the specificity and the land use provisions contained in the certified master plan. Therefore, the 
LCP amendment as submitted by the City must be denied. The following findings include a more 
specific explanation of the areas where the LCP amendment is deficient in addressing new 
requirements as a result of the listing of the gnatcatcher, as well as all areas where the current LCP 
needs to be updated to provide a suitable standard of review for future development, to replace the 
certified Kelly Ranch Master Plan. These areas include scenic viewshed preservation, protection 
of environmentally sensitive habitat areas, public access and recreational requirements, brush 
management measures, water quality protection and grading and erosion controls. 

2. ENVIRONMENTALLY SENSITIVE HABITAT AREAS 

a. Agua Hedionda Land Use Plan. 

Section 30231 of the Coastal Act requires: 

. . -

• 

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, 
and lakes appropriate to maintain optimum populations of marine organisms and for the . • 
protection of human health shall be maintained and, where feasible, restored through, 
among other means, minimizing adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flow, encouraging waste water reclamation, 
maintaining natural vegetation buffer areas that protect riparian habitats, and minimizing 
alteration of natural streams. 

Section 30233 states in part: 

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, 
and lakes shall be permitted in accordance with other applicable provisions of this 
division, where there is no feasible less environmentally damaging alternative, 
and where feasible mitigation measures have been provided to minimize adverse 
environmental effects ... 

Section 30240 states: 

(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be 
allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas and parks • 



• 
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and recreation areas shall be sited and designed to prevent impacts which would 
significantly degrade those areas and shall be compatible with the continuance of those 
habitat and recreation areas. 

Agua Hedionda Lagoon LUP Policy 1.2 is proposed to be deleted. As a result, the only 
policy addressing wetlands would be existing Policy 3.1 (see Page 25 for policy 
language). However, Policy 3.1 allows farming and grazing as permitted uses within 
wetlands. These are not identified as permitted uses within Section 30233 of the Coastal 
Act. To be consistent with Section 30233, these uses must be deleted from the LUP 
policy. Regarding permitted uses within the Wetland Preserve, Policy 3.1 must be 
revised to indicate that only uses consistent with Section 30233 shall occur within the 
boundaries of the Wetland Preserve (Planning Area B), including activities necessary for 
maintenance and resource management. Additionally, the certified LUP lacks specific 
policy language addressing wetland areas outside the Wetland Preserve which currently 
exist or may exist in the future. Thus, Section 30233 must be added to the text of the 
certified Agua Hedionda Land Use Plan to make clear that uses permitted in all 
remaining wetlands shall be limited to those identified in Section 30233 of the Coastal 
Act. 

Additionally, with regards to water quality, the LUP amendment contains no provisions 
that require new development to use Best Management Practices (BMPs) during 
construction and operation of residential projects to ensure water quality will be 
preserved through a water quality/urban runoff control plan. Section 30231 of the 
Coastal Act requires that the biological productivity and quality of coastal waters, 
wetlands, and estuaries be maintained and restored through, among other means, 
controlling run-off. Because Kelly Ranch is adjacent to Agua Hedionda Lagoon and its 
surrounding wetlands, runoff associated with residential development in Kelly Ranch has 
the potential to adversely affect the water quality of the lagoon and surrounding wetlands. 

Since the certification of the Kelly Ranch Master Plan, additional BMPs that reduce the 
amount of pollutants in run-off have been approved in Carlsbad LCPA 1-98B (approved 
June/98) as the Storm Water Management and Discharge Control Ordinance. However, 
the ordinance does not contain requirements to control or minimize runoff volume or 
address mitigation for pollutants on parking lots of 25 or more spaces. Implementation of 
such BMPs for residential development in Kelly Ranch would reduce the adverse impacts 
of such development on the lagoon and surrounding wetlands. Since the LCP 
amendment fails to incorporate certain BMPs, it is inconsistent with Section 30231 and 
must be denied. 

Agua Hedionda Lagoon LUP Policy 3.1 also provides for a 100-foot buffer between 
wetland resources and new development unless reduced by the Department of Fish and 
Game (DFG). A 50-foot buffer zone was approved by the Commission in CDP #6-84-
617 in Planning Area A based on a large topographical difference in elevation between 
the developable portion of the planning area and adjoining wetland resources and in 
consultation with the Department of Fish and Game. Since that time, the wetlands have 
expanded and the Commission must consider not only the adequacy of a reduced wetland 
buffer, but also whether the proposed density is appropriate based on the environmental 
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The subject LCP amendment includes revisions to the boundaries of Planning Areas A, B 
and C. Planning Area B contains 195 acres of open space and is known as the Agua 
Hedionda Lagoon Wetlands Preserve. In CDP #6-84-617, the Commission required an 
irrevocable offer to dedicate in fee title these low lying wetland areas which was recorded 
in 1985. However, according to representatives from the DFG, the metes and bounds 
description of the dedicated area had not been completed prior to the recorded offer. The 
property owner has been working with DFG and the Wildlife Conservation Board to get 
the offer accepted. In drawing the legal description, it became apparent there were areas 
that are clearly wetlands located outside the preserve limits which should be included 
within it. Therefore, there was a negotiated change to the boundaries that excluded the 
wetlands along the western boundary from Planning Area A in exchange for adding a 
comparable area to Planning Area A along the southern boundary. Additionally, there is 
a temporary desiltation basin along the eastern edge of Planning Area A that the DFG did 
not want to include in the Wetland Preserve. The City included these changes to the 
planning area boundaries in the proposed LCP amendment. The resultant acreage is a 
195 acre Wetland Preserve which was approximately 186 acres at the time of the 1985 
approval. 

It is expected that the preserve system will be dedicated to the Department of Fish and 
Game as a Wetland Preserve sometime this year. A copy of the draft offer has been 
given to Commission staff. The Wetland Preserve is also part of the "hardline" preserve 
identified in the City's draft Habitat Management Plan (HMP). 

Although the Commission can accept the revised planning area boundaries, it finds that 
the proposed LUP amendment is inconsistent with Chapter 3 policies because it fails to 
update the policies relating to protection of wetland resources and environmentally 
sensitive habitat existing within the Kelly Ranch properties in the Agua Hedionda 
segment. The wetland map contained in the land use plan also requires updating. The 
previous wetland delineation for Planning Area A was done many years ago and the 
wetlands in this area have expanded. Also, the density on Planning Area A does not 
appear to reflect the potential impact of adjacent development on the current wetland and 
adjacent uplands providing gnatcatcher habitat. Since, in some areas, the proposed 
revisions to the planning area boundaries moves the property line closer to wetland 
vegetation, there is greater pressure to construct residential development in close 
proximity to sensitive resources. Therefore, it does not appear to be appropriate to accept 
a reduced 50-foot buffer within this planning area. Policy 3.1 as currently drafted would 
allow a reduction in the 100-foot buffer in consultation with the DFG. 

Further, the Commission has found on many occasions that high densities associated with 
residential development proposals near wetland areas has resulted in adverse impacts to 
such resources. These resources are directly and adversely impacted by intrusion from 
humans and pets and indirectly adversely impacted by the introduction of erosion and 
pollution (sedimentation, insecticides, pesticides etc.) into wetlands. 

.. ,. '-. 
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The wetlands surrounding Agua Hedionda Lagoon are an environmentally sensitive habitat area 
under Section 30240 of the Coastal Act. Therefore, residential development on Planning Area A, 
which is immediately adjacent to these wetlands must be consistent with both Section 30231 of 
the Coastal Act and Section 30240(b ), which requires that development in areas adjacent to 
environmentally sensitive habitat area must be sited and designed to prevent impacts which would 
significantly degrade those areas. For the above reasons, the Commission finds the land use 
designation of RMH (8-15 dua) is too high a density for this area. Because the land use plan 
amendment fails to reduce the density of Planning Area A to reflect the need to protect the 
expanded wetlands and environmentally sensitive habitat, the LUP amendment is inconsistent 
with Chapter 3 policies of the Coastal Act. Additionally, the City needs to prepare a revised 
wetland exhibit that includes the boundary of the wetland preserve, as shown in the documents 
prepared for dedication purposes, as well as any potential wetlands located in areas outside the 
preserve limits. Land use plan policies are also needed to require an updated wetland delineation 
prior to approval of any future development adjacent to the preserve limits. 

Additionally, the Commission is concerned about the protection of upland resources (i.e., 
naturally vegetated steep slopes). Existing LUP Policy 4.4 restricts development, grading and 
landform alteration on steep slope areas (25%) grade and greater. However, the policy does not 
state that development of steep hillsides should be avoided, if feasible. Any unavoidable 
disturbance shall be minimized to the extent possible. Since the LUP amendment fails to reflect 
this need, it is inconsistent with Chapter 3 policies of the Coastal Act. Thus, for all of the above 
reasons, the Commission finds the proposed LUP amendment inconsistent with Chapter 3 policies 
of the Coastal Act. 

b. Mello II Land Use Plan 

The Commission finds that the proposed amendment is inconsistent with Chapter 3 
policies regarding preservation of environmentally sensitive habitat areas and protection 
of natural landforms and visual resources for the following reasons. 

The Kelly Ranch Master Plan allows for residential development of Kelly Ranch while 
providing for an extensive upland open space system that preserves two environmentally 
sensitive habitats, coastal sage scrub (CSS) and southern maritime chaparral (SMC) on 
most of the steeply sloping hillsides. The proposed LCP amendment revises the pattern 
and density of residential development on the Kelly Ranch, and revises the open space 
system from that approved in the Kelly Ranch Master Plan. The revisions to the open 
space system change the open space system from one based primarily on preservation of 
steep slopes to one based on preservation of areas, both steep and non-steep, that consist 
of coastal sage scrub and chaparral vegetation and form two corridors on the Kelly Ranch 
property. 

Policy 3-5 of the certified LCP land use plan is applicable specifically to Kelly Ranch 
and requires that "for those slopes mapped as possessing endangered plant/animal species 
and/or coastal sage scrub and chaparral plant communities, slopes of 25% grade and over 
shall be preserved in their natural state, unless the application of this policy would 
preclude any reasonable use of the property, in which case an encroachment not to 
exceed 10% of the steep slope area over 25% grade may be permitted. Uses of slopes 
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over 25% may be made to provide access to flatter areas if there is no less 
environmentally damaging alternative available." 

The revised open space plan would permit 13.7 acres of "dual criteria" slopes to be 
impacted by grading. "Dual criteria" slopes are designated in the certified Mello II LCP 
as naturally-vegetated steep slopes of at least 25% grade. There is a total61.6 acres of 
dual criteria slopes onsite within the 153 acres encompassing the Core Area where the 
majority of residential development is proposed. 

The LCP amendment includes a revised open space system that acknowledges the work 
done to date by the resource agencies and the City in developing a "hardline" preserve as 
part of the HMP. The revised open space on Kelly Ranch reflects the "hardline" preserve 
areas negotiated thus far. The City and the resource agencies have not yet established a 
"hardline" preserve on Planning Area L. As a result, the City did not propose to include 
any of Planning AreaL in the proposed open space system. However, the resource 
agencies have indicated that portions of Planning Area L will be required to be kept in 
open space under the HMP. 

The Commission does not dispute that the areas shown as open space in the LCP 
amendment are environmentally sensitive habitat area also protected by Section 30240 of 
the Coastal Act. However, there are additional Coastal Act concerns reflected in the 
steep slope policies of Chapter 3 and the current LCP which address landform alteration 
and visual impact of development within scenic viewsheds. The open space system 
established by the LCP amendment is based only on sensitive habitat and long-term 
connectivity of wildlife corridors. It fails to take into account other concerns which must 
be considered in addition to habitat protection in order to find the LCP amendment in 
conformance with Chapter 3 policies of the Coastal Act. 

Regarding brush management, the existing master plan text contains fire suppression guidelines 
that require a fuel modification zone be established around new development so that vegetation 
clearance will be kept to the minimum necessary for fire safety. Aside from the Kelly Ranch 
Master Plan, the Mello II LUP does not contain brush management provisions. Thus, the 
proposed amendment would eliminate the only brush management policies applicable to Kelly 
Ranch. Furthermore, since the certification of the Master Plan, the fire department has changed its 
brush clearance requirements to require more extensive clearance and thinning of vegetation. 
These requirements have been addressed by the City only within the City of Carlsbad LCP East 
Batiquitos Lagoon segment for the A viara development on the north shore of Batiquitos Lagoon. 

Because Kelly Ranch contains significant areas of sensitive vegetation, the policies applicable to 
development of Kelly Ranch must include updated brush management policies that reflect the 
protected status of coastal sage scrub/southern maritime chaparral vegetation as well as the need 
to reduce vegetation clearance for visual and erosion control purposes. The policies also should 
address landscape requirements for screening purposes in the context of required fuel management 
measures. Therefore, because this current fire suppression language is not provided within the 
existing text of the Mello II LCP, the Commission cannot find that the amendment is consistent 
with Section 30240 and other Chapter 3 policies of the Coastal Act and must be denied. Inclusion 
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of the updated fire suppression language in the form of a suggested modification will be necessary 
to find the amendment consistent with Section 30240 of the Act. 

Additionally, with regards to water quality, the LUP amendment contains no provisions that 
require new development to use Best Management Practices (BMPs) during construction and 
operation of residential projects to ensure water quality will be preserved through a water 
quality/urban runoff control plan. Section 30231 of the Coastal Act requires that the biological 
productivity and quality of coastal waters, wetlands, and estuaries be maintained and restored 
through, among other means, controlling run-off. Because Kelly Ranch is adjacent to Agua 
Hedionda Lagoon and its surrounding wetlands, runoff associated with residential development 
in Kelly Ranch has the potential to adversely affect the water quality of the lagoon and 
surrounding wetlands. 

Since the certification of the Kelly Ranch Master Plan, additional BMPs that reduce the amount of 
pollutants in run-off have been approved in Carlsbad LCPA 1-98B (approved June/98) as the 
Storm Water Management and Discharge Control Ordinance. This ordinance and compliance 
with its requirements should be addressed in the Mello II LCP land use plan applicable to Kelly 
Ranch. Additionally, the policies should contain requirements to control or minimize runoff 
volume and address mitigation for pollutants on parking lots of 25 or more spaces. 
Implementation of such BMPs for residential development in Kelly Ranch would reduce the 
adverse impacts of such development on the lagoon and surrounding wetlands. Since the LCP 
amendment fails to such provisions, the proposed amendment cannot be found consistent with 

• Chapter 3 policies of the Coastal Act and must be denied. 

• 

3. VISUAL RESOURCES 

a. Agua Hedionda Land Use Plan 

Section 30251 of the Coastal Act provides in part: 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural land forms, to be visually compatible with the character of 
surrounding areas, and, where feasible, to restore and enhance visual quality in 
visually degraded areas. 

In recognition of the unique scenic and natural resource values of Agua Hedionda 
Lagoon, the City adopted detailed provisions in the Agua Hedionda LUP aimed at 
preserving and protecting the visual quality of the lagoon and its surrounding uplands. 
The project site is highly visible from traffic on I-5 and El Camino Real. The Carlsbad 
LCP recognizes that the lagoon and its surroundings present a scenic open space break 
from the intense urban development characteristic of the Southern California coastal 
zone. Excellent views and vistas are afforded the public from vantage points along 
Carlsbad Blvd., I-5, Adams Street, the subject property and Park Drive. Cannon Road is 
designated as a Scenic Highway. As a result, the City included the following policies in 
the LUP which are relevant to the subject property: 
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Policy 8.3 Development located adjacent to scenic roadways, or located between 
the road and the shoreline, shall be regulated as follows: 

a) Where a significant elevation difference (e.g., 35 feet) exists between the 
shoreline and the first parallel public road, as in the case of Hedionda Point 
and Snug Harbor, no portion of a structure in the intervening area shall be 
permitted to exceed the elevation of the roadway. 

b) Where no significant elevation difference exists between the shoreline and the 
first parallel public road, permitted development in the intervening area shall 
provide a view corridor, of a width equivalent to at least one-third of the road 
frontage of the parcel, which shall be kept free of all structures and free of 
landscaping which at maturity would rise above a reasonable viewline from 
vehicles passing on the public road. 

c) On all property adjoining the shoreline, permitted development shall be 
designed to "step down" in height, to avoid casting shadows on shoreline 
areas and to produce a perceived transition from open space areas to 
developed areas ... 

d) Any development proposed to be located on or near a significant landform 
(e.g., Agua Hedionda Point) shall be designed so as to minimize disturbance 
of natural landforms, and shall be developed in a manner that assures its 
compatibility and harmony with the natural landform through use of such 
architectural techniques as terraced or pole foundations and variations of roof 
lines to complement the topography 

In response to Section 30251 of the Coastal Act, the certified Agua Hedionda LUP 
requires that new development be designed to preserve public views from Adams A venue 
and Park Drive which are designated as "scenic roadways" in the LUP. Both roads are 
designated as the first coastal roadway along the north side of the lagoon. As such, views 
from these roads are protected as identified in the above LUP Policy 8.3. Park Drive is 
adjacent to Planning Area A and is generally at the same elevation as the lagoon. 

In regards to Park Drive and Planning Area A, Policy 8-3(b) calls for the preservation of one-third 
of the width of the parcel as a "view corridor". However, the existing LUP policy does not 
address the site conditions on Planning Area A because there is a significant elevation difference 
between it and the road due to a large amount of fill that was deposited on Planning Area A during 
the grading of a nearby residential subdivision. This fill mound obscures views from the road 
across the site to the lagoon and wetlands. Policy 8-3(b) is meant to address the situation where 
the site is the same elevation as the road and subsection 8-3(a) addresses where the site is lower 
than the road. Thus, the situation on Planning Area A is unique and is not currently addressed in 
Policy 8-3. 

The Commission finds that to be consistent with Chapter 3 policies of the Coastal Act the LUP 
policy must address potential development on Planning Area A and assure such development is 
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designed to preserve any natural landform, preserve the existing view corridor at the western 
property line, and provide an additional view corridor in the central portion of the site. However, 
due to the fact that the public's view is currently blocked across the majority of the site, and that 
an unobstructed view of the lagoon exists immediately east of the planning area, the requirement 
for a view corridor encompassing a distance of one-third (400 +1-ft.) of the approx. 1,200 foot 
long road frontage is not necessary. 

The Commission finds sufficient view preservation will occur with a requirement that at least a 
200-feet width of corridor be provided in two locations across the site, one being at the western 
property line. The public view corridor should be kept free of all structures and free of 
landscaping which at maturity would rise above a reasonable viewline from vehicles passing on 
the public road. The view corridor should be secured through deed restriction or easement as a 
condition of development approval. The LUP would be in conformance with Chapter 3 policies 
with such revisions. However, absent these provisions and, as submitted, the amendment must be 
denied as being inconsistent with Section 30251 of the Coastal Act. 

The Commission is also concerned about landform alteration in this visually significant area. 
Existing policies of the Agua Hedionda LUP recognize the unique environmental features of the 
lagoon and its environs and the sensitivity of the area to soil erosion and sedimentation, and 
require that new development limit grading and vegetation removal to minimal site preparation to 
preserve natural landforms. The policy requires development, grading and landform alteration of 
steep slope areas (25% grade) shall be avoided, if feasible, although exceptions may include 
encroachments by roadway and utilities necessary to reach developable area. Finally, it provides 
that use of the Planned Development (PD) Ordinance and cluster development shall be required in 
areas containing environmentally sensitive resources, extensive steep slope areas and significant 
natural landform features. 

The Commission notes Policy 4.4 was one of the first policies regarding landform alteration to be 
certified in San Diego County almost 18 years ago. This language has evolved over the years to 
include other ways of preventing excessive landform alteration while providing reasonable 
development expectations to permittees. Policy 4.4 requires that any unavoidable disturbance 
shall be minimized to the extent possible and that exceptions may include encroachments by 
roadways and utilities necessary to reach flatter developable areas, when there is no feasible less 
environmentally damaging alternative. The Commission finds it would be inconsistent with 
Chapter 3 policies to certify a LUP amendment that revises and updates policies that allow for 
residential development within the Kelly Ranch without also updating policies that are intended to 
avoid or mitigate adverse impacts associated with such development. Thus, the Commission must 
deny the amendment request, as submitted. 

b. Mello II Land Use Plan 

As noted, the Mello II portion of the LCP amendment request contains low lying areas 
associated with the Wetland Preserve immediately adjacent to the eastern shore of Agua 
Hedionda Lagoon, and upland areas comprised of steep hillsides and canyons that give 
way to mesa tops where the single family planning areas, Planning areas I and J, are 
proposed. This area is yet to be developed and is probably the most rural and open space 
land remaining within the City's coastal zone. Distant views from 1-5 and the ocean exist 
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from many parts of the property. Also to the north is the floodplain of Agua Hedionda 
Creek and its associated riparian corridor and floodplain. Much of the property has been 
farmed, although it's generally too steep for cultivated crops. As noted, Cannon Road 
runs generally parallel to the creek between El Camino Real and the westerly limits of the 
Kelly property. The area can be characterized as highly scenic based on its topography 
and the presence of several habitat types. 

Although the LCP amendment allows for substantial residential development in a highly 
scenic area, it fails to provide for any public vista points. This is a major shortcoming 
considering the size and topography of the Kelly Ranch and the viewshed across Agua 
Hedionda Lagoon to the ocean. Few, if any, other areas in Carlsbad afford such 
expansive views in all directions. The residential development allowed under the LCP 
amendment will result in grading of natural landforms, development of a highly scenic 
area, and the addition of residential development that will increase the use of coastal 
resources, including public recreational amenities, in the area. Allowing this 
development without mitigating the adverse impacts on visual and recreational resources 
is inconsistent with Sections 30250, 30251, and 30252 of the Coastal Act; therefore, the 
amendment must be denied. 

4. PUBLIC ACCESS 

The following Coastal Act policies apply to the proposed amendment: 

Section 30210 

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safety needs and 
the need to protect public rights, rights of private property owners, and natural resource 
areas from overuse. 

Section 30211 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use of 
dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 

Section 30212 (in part). 

(a) Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where: 

(1) it is inconsistent with public safety, military security needs, or the protection of 
fragile coastal resources, 

(2) adequate access exists nearby, or, 
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(3) agriculture would be adversely affected. Dedicated accessway shall not be 
required to be opened to public use until a public agency or private association agrees to 
accept responsibility for maintenance and liability of the accessway. 

Section 30212.5 

Wherever appropriate and feasible, public facilities, including parking areas or 
facilities, shall be distributed throughout an area so as to mitigate against the impacts, 
social and otherwise, of overcrowding or overuse by the public of any single area. [ ... ] 

Section 30213 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, 
where feasible, provided. Developments providing public recreational opportunities are 
preferred. 

Section 30223 

Upland areas necessary to support coastal recreational uses shall be reserved for such 
uses, where feasible. 

a. Agua Hedionda Land Use Plan 

Section 30212 of the Coastal Act provides that adequate public access must be provided by new 
development from the nearest public roadway to the shoreline and along the coast. The lagoon is 
somewhat unique in its status as a multiple-use wetland area. It provides an extensive range of 
water-related passive and active recreational uses, as well as providing sensitive habitat for plants 
and animals. In preparing the LUP, the Commission and the City were aware of the need to 
balance competing uses. Thus, while public access is desired, the existing LUP provides for 
controlled access by limiting public access to a portion of the north shore of the lagoon. The LUP 
identifies that along the south shore, the slope conditions are such that attempts to provide usuable 
access to the water's edge would be difficult. 

Policies 7.1 through 7.8 identify the locations of proposed pedestrian access ways (pedestrian and 
bike trails), along the north shore of the lagoon. Policy 7.6 provides that access to and along the 
north shore of the lagoon shall be made continuous, to the maximum extent feasible, and shall be 
provided as a condition of development for shorefront properties. As identified in the Agua 
Hedionda LUP, the north shore trail extends from near the lagoon's ocean entrance along the 
north shore of the outer, middle and inner basins of the lagoon to Marina Drive which is a street 
west of Planning Area A. The LUP does not indicate the public trail would extend across 
Planning Areas A and C. Rather, the LUP indicates the trail would continue as a bike route along 
Park Drive to Park Drive's intersection with El Camino Real. 

Section 30212 of the Coastal Act requires that new development provide public access along the 
coast. In this case, the Commission finds it is necessary for public access to be provided as a trail 
in Planning Area A to give coastal visitors more direct access and immediacy to the lagoon, 
consistent with Section 30212. The trail may connect with Park Drive east of Planning Area A. 
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Because the amendment does not include this trail provision, it is inconsistent with Chapter 3 • 
policies and must be denied. 

Policy 5.9 (c) of the Agua Hedionda Lagoon LUP provides that dedication of easements and 
provisions for funding all public improvements required by this plan and other city plans and 
ordinances, shall be a requirement for new development. Improvements shall include utility 
extensions, roadways, bicycle and pedestrian access to designated viewpoints, and any other 
public improvements necessary to accommodate the proposed development. A public access 
concern relates to the residential development being proposed in Planning Areas A and C. If 
proposed as gated communities, both vehicular and pedestrian access would be prohibited through 
the interior of the sites, and the interior street system would not meet public street standards with 
respect to width, design or setbacks. 

In prior Commission actions, the Commission has found that gated communities are inconsistent 
with the public access policies of the Coastal Act. The Commission has found that the 
construction of gated communities in the coastal zone, particularly adjacent to recreational or 
scenic resources, either directly impacts public access, or has a "chilling" effect on the public's 
perceived ability to access coastal resources. The subject sites are immediately adjacent to the 
195 acre Wetland Preserve on the north shore. Moreover, there is currently physical and visual 
access to the lagoon across the property. Fencing and gating the entire developed area would alter 
existing access. The Commission finds this inconsistent with Chapter 3 public access policies. 
Also, public streets or public access easements on private streets must be proposed to be 
consistent with the public access provisions of the Coastal Act. • 

The Commission further finds it is not necessary that the interior streets be upgraded to meet 
public street standards in all cases. The LCP could allow for a private street system which 
provides on-street public parking. Access easements or deed restrictions could assure public 
access is available on the private street system. If design constraints prohibit such a scenario, then 
public streets should be required. With regional population growth continuing, the need for 
adequate support facilities becomes ever more critical. Thus, the Commission finds the LCP 
should provide the maximum possible number of public parking spaces in order to be consistent 
with the access provisions of the Coastal Act because of the proximity to coastal waters and a 
significant public recreational area. Additionally, public access to the lagoon should be provided 
through a public trail system and public access signage along the planning area, if acceptable to 
the Department of Fish and Game. Without such provisions, the Commission finds the 
amendment must be rejected as not being consistent with Chapter 3 policies of the Coastal Act. 

b. Mello II Land Use Plan 

Section 30213 of the Coastal Act provides that lower cost visitor and recreational 
facilities shall be provided and that developments providing public recreational 
opportunities are preferred. Section 30223 of the Coastal Act provides that upland areas 
necessary to support coastal recreational uses shall be reserved for such uses, where 
feasible. The existing Kelly Ranch Master Plan in the Mello II segment contains no 
specific requirement for public pedestrian access into or through the subject area other 
than a trail provided along Cannon Road (sidewalk). However, based on its large area, its 
scenic setting and proximity to the lagoon, it is the type of upland site that is appropriate • 
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to provide coastal recreational uses consistent with the above Coastal Act sections. The 
City of Carlsbad Open Space Element requires public dedication of a trail system both 
along the southern frontage of Cannon Road, and along an interior road through Planning 
Area J, located at the top of the ridgeline. The City found the accommodation of these 
two trails would be a public benefit, and will result in greater compliance with Coastal 
Act policies regarding public access. Additionally, the proposed Planning Area F site 
will accommodate an interpretive center, intended to provide information to the public 
regarding the adjacent lagoon wetlands, and incorporate a trail system within the 
planning area. However, the Commission finds that while the above access provisions 
are laudable, they do not go far enough (i.e., no public vista points are proposed along the 
upland trail) to assure adequate public access in this large and scenic property within the 
coastal zone. 

In its approval of the A viara Master Plan, on nearby Batiquitos Lagoon, the Commission 
found a trail system was necessary to find master plan development consistent with the 
public access and recreation requirements of the Coastal Act. In that case, the trail 
system links a series of upland community trails to the North Shore Trail which follows 
the northern shore of Batiquitos Lagoon. The North Shore Trail is an important local and 
regional visitor destination point for hikers, bicyclists and bird-watchers. The trail system 
provides the upland linkages to the lagoon and addresses the recreational demand of 
future residents and impacts on existing public recreational facilities. The Commission 
has found both the upland community trails and the North Shore Trail are necessary 
public access and recreation components of the A viara Master Plan. 

There are parallels between the A viara Master Plan and the subject Kelly Ranch property. 
Both are large planned developments that are situated near lagoons and enjoy significant 
amounts of open space because of the resources that inhabit the areas. While the Mello IT 
portion of the Kelly Ranch is not immediately accessible to the shoreline of Agua 
Hedionda Lagoon, it is immediately upland of the 195 acre Wetland Preserve and the 
floodplain of Agua Hedionda Creek, thereby affording destination points where the 
coastal visitor can learn about and enjoy the resources of the lagoon and its environs. The 
demand that development of the Kelly site would have on recreational facilities was not 
addressed in the Commission's earlier approval in 1985. Recreational demand today has 
increased since then as the population of City has almost doubled within the last 15 years. 

To prevent overload of existing recreational facilities and to offset the impact of 900+ 
additional units, the Commission finds it is necessary to provide for additional 
recreational facilities/improvements in the policies of the Carlsbad LCP. Such 
improvements should be addressed at the subdivision stage of development. The Agua 
Hedionda Interpretive Center on proposed Planning Area F together with the additional 
public trail and vista points will meet the recreational needs of new residents and offset 
the impacts of the proposed development on the existing Carlsbad community. The 
current amendment does not propose an extensive community trail system with vista 
points. As a result, the Commission finds the LUP amendment cannot be found consistent 
with Sections 30213 and 30223 of the Coastal Act and must be denied . 

5. INTENSITY OF DEVELOPMENT/DENSITY MODIFICATIONS 
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Section 30250 of the Coastal Act requires that new development be concentrated in areas 
able to support it without adversely affecting coastal resources and states, in part: 

(a) New residential, commercial, or industrial development, except as otherwise 
provided in this division, shall be located within, contiguous with, or in close 
proximity to, existing developed areas able to accommodate it or, where such 
areas are not able to accommodate it, in other areas with adequate public services 
and where it will not have significant adverse effects, either individually or 
cumulatively, on coastal resources .... 

Section 30240 of the Coastal Act also provides that new development be sited and 
designed to not have an adverse impact on sensitive environmental resources. The 
proposed amendment involves modification of land uses and applicable zoning for Kelly 
Ranch and a revised open space system. The City of Carlsbad found this redistribution of 
land uses necessary to comply with land use regulations adopted since the most recent 
1985 LCP modifications for the affected property i.e., the City's Growth Management 
Program, which requires stricter limits on densities and developable properties, and the 
draft Habitat Management Program, which is an outgrowth of the "threatened" listing of 
the California gnatcatcher. The proposed amendment results in a net reduction in 
allowable dwelling units from the existing LCP Kelly Ranch Master Plan capacity of 
1400 units (3.2 dua) to 909 units (2.0 dua). 

Regarding the Agua Hedionda Lagoon planning areas, the LCP amendment proposes to 
retain the existing land use designations that were approved in the Kelly Ranch Master 
Plan, with the exception of Planning Area C. In Planning Area C, a lower density of 
development is proposed in recognition of wetland resources that have expanded onto the 
planning area since the time of approval of the master plan. The City is proposing a 
change from RMH (8-15 dua) to RLM (0-4 dua). The Commission finds this land use 
change to be appropriate given the present environmental conditions of the site. 

Planning Area A is proposed at the same density as approved in the master plan which .is 
RMH (8-15 dua). Section 30250 of the Coastal Act requires that new residential 
development must be located in areas able to accommodate it and where it will not have 
significant adverse impacts on coastal resources. Section 30240 also requires that new 
development protect environmentally sensitive habitat areas and be compatible with the 
continuance of such areas. In this case, similar to Planning Area C, the Commission 
finds that a lower intensity of development is appropriate for Planning Area A. This is 
true given the expansion of wetlands that has occurred within and adjacent to the 
planning area and the value of the uplands on the site as endangered species habitat. If 
the permitted density is lowered on Planning Area A, development and open space 
proposed within the Agua Hedionda LUP portion of the Kelly Ranch would concentrate 
development without significant adverse impacts on coastal resources consistent with 
Section 30250. However, since a lower land use density is not proposed, the amendment 
must be denied as being inconsistent with Sections 30240 and 30250 of the Coastal Act. 

.. j 

• 

• 

• 



--

• 

• 

• 

b. Mello II Land Use Plan 

CARLSBAD LCPA 2-990 
Page49 

Section 30250 of the Coastal Act requires that development be compatible with 
surrounding uses, concentrated in areas with appropriate infrastructure and where it can 
occur without adversely impacting coastal resources. The City regulates residential 
density through general plan and zoning designations. Additionally, Carlsbad has a 
growth management ordinance that limits the number of units within the City by 
assigning building caps to each of four sectors within the City. As required by the 
ordinance, residential density shall not exceed the midpoint of a particular density range 
without a finding that to do so would not exceed the planned density for that sector of the 
City. A sector's planned density cannot be exceeded unless a corresponding number of 
units in excess of the residential cap are subtracted from another sector. In that way, a 
building cap on the number of units allowed in the City is never exceeded. Finally, 
density bonuses are required to provide affordable housing based on State Law. Due to 
the City's use of the growth management ordinance to set residential buildout which is 
not a part of the certified LCP, the Commission finds the LCP should include language 
which clarifies than in the coastal zone, and in this particular case, the Mello n segment, 
residential densities shall be permitted and be based on the underlying LCP land use 
designation. 

Regarding the Kelly Ranch area, previously, the Mello II LUP and Kelly Ranch master 
plan required that density be determined through application of a slope density formula. 
The slope density formula was approved when part of the site was required to be 
maintained as agriculture. Basically, some agricultural areas were identified for 
preservation while residential development was allowed in other areas. Where residential 
development was allowed, less development was permitted as slope gradient increased 
(i.e., on slopes greater than 25%, only one dwelling unit per 10 acres was allowed where 
by contrast all slopes with a grade less than 10% were allowed six dwelling units per 
acre). However, the agricultural preservation policies pertaining to Kelly Ranch were 
waived in Local Coastal Program Amendment #1-85 when the Commission found that 
the granting of 186+ acres of open space to preserve the low lying areas adjacent to the 
eastern end of Agua Hedionda Lagoon was an acceptable exchange for waiving the 
agriculture requirement. 

Today, the City is proposing that the master plan be rescinded and that property 
development be reviewed through land use and zoning. Because of these revisions, the 
amendment must first be denied and then certified with a suggested modifications. The 
changes should acknowledge the residential land use designations contained in the LCP 
land use plan. The policies should also acknowledge those designations represent the 
maximum density permitted subject to application of requested density bonuses pursuant 
to Chapter 21.86 of the Carlsbad Municipal Code and the applicable resource protection 
provisions of the certified LCP. This means a density increase may be permitted 
pursuant to the affordable housing provisions contained in Chapter 21.86, which allows a 
density bonus provided the development is in conformance with all other policies of the 
LCP except density. Also, the language acknowledges that a maximum density is not 
allowed by right if resource constraints such as brush management or open space 
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requirements result in a buildable area that cannot accommodate the maximum permitted 
density. 

Regarding the proposed intensity of use within the Mello II land use plan portion of Kelly 
Ranch (Core Area development), the proposed increase in residential intensity within 
Planning Areas D, G and H is acceptable (from RM to RMH). As noted, the sites are 
near major sources of employment at the Carlsbad Research Center, Carlsbad Airport 
Center, Carlsbad Ranch industrial and commercial centers, and the LegoLand California 
amusement park. The site is also situated on an arterial roadway, with direct access to I-
5. Planning Areas D, G and H contain some of the more flat terrain on Kelly Ranch, at 
the base of the upland hillsides. However, the area encompassed by these planning areas 
contains two pockets of "dual criteria" slopes. As noted, one is a long, narrow canyon 
area in proposed Planning Areas H and I. It is separated from the main north/south 
trending open space corridor that occurs to the east. The other area is a canyon in 
proposed Planning Areas D and G which is separated from the proposed east/west open 
space corridor by an existing dirt road. This area would be protected under the "dual 
criteria" slope provisions of Policy 3-5 and the Coastal Resource Protection Overlay 
zone. 

The proposed decrease in residential intensity in Planning Areas I and J is appropriate in 
that these areas are more difficult to access because of rougher terrain and hillside 
conditions, and their high visibility from surrounding areas. Finally, the proposed 
Planning Area F land use change is appropriate in that the reduced use intensity (from 
Travel-Recreation uses) will allow greater preservation of natural open space, will 
substantially reduce trip generation, and have less offsite impacts to the adjacent Agua 
Hedionda Lagoon wetlands in the form of less night lighting and less potential of 
unsupervised entrance and disturbance to the wetlands. 

As proposed, the LCP amendment would allow for development of the Core Area of 
Kelly Ranch in a manner that concentrates development outside of the proposed open 
space corridors required by the resource agencies pursuant to the draft HMP. However, 
the development plan results in encroachment into environmentally sensitive habitat areas 
previously protected by Section 30240 of the Act and in the certified Kelly Ranch Master 
Plan. Therefore, the Commission finds the LCP amendment must be denied as submitted 
and approved with suggested modifications that acknowledge this conflict and result in 
an open space and development plan that is most protective of coastal resources. 

V. FINDINGS FOR APPROVAL OF THE CITY OF CARLSBAD AGUA 
HEDIONDA LAND USE PLAN AMENDMENT #2-99D ~IF MODIFIED 

The standard of review for LUP submittals or amendments is their consistency with and ability to 
carry out the provisions of Chapter 3 policies of the Coastal Act. As noted, the City found the 
proposed LUP redesignations are required to bring the Kelly Ranch regulations in line with 
modern requirements for habitat preservation, growth management, and other land use regulatory 
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programs adopted since 1985. However, as noted above, the Commission found that the • 
amendment must be denied for several reasons. The reasons are tied to changes that have 
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occurred since the Commission approved the master plan and reflect current standards of 
environmental review. 

As noted, the emergence of the City's draft Habitat Management Plan as an important program in 
resource protection has resulted in a greater emphasis being placed by the City on protection of 
environmental resources, both wetland and upland. The Agua Hedionda LUP was approved in 
1982 with no provisions specifying what uses are permitted within wetlands pursuant to Section 
30233. This is a major oversight which the Commission is addressing in this action by requiring 
through a suggested modification that any projects that are proposed in delineated wetlands be 
consistent with Section 30233. 

In this case, there have been changes in the wetland area over the years within and adjacent to 
Planning Areas A and C. Additionally, the upland vegetation on Planning Area A supports 
coastal sage scrub as gnatcatcher habitat. Due to this change in site conditions, the Commission 
finds a 50-foot buffer which would be allowed by the current LUP language, in consultation with 
DFG, is no longer appropriate. Additionally, prior to any development occurring on Planning 
Areas A and C, a wetland delineation must be completed to determine from what location the 
required wetland buffer should be measured. The suggested language will assure consultation 
with the California Department of Fish and Game to determine the appropriate width of a wetland 
buffer, based on the quality of the wetland resource existing on the site at the time and considering 
the important functions of a wetland buffer, including absorption of polluted runoff and upland 
transitional habitat value. However, the Commission finds in no case should the wetland buffer 
be permitted to be less than 100 feet in width to assure adequate protection of the resources on-site 
and within the adjacent Wetland Preserve. 

Additionally, because the proposed density of Planning Area A would create an expectation of 
relatively intense development adjacent to a critical wetland area, a revised LUP map must be 
submitted which identifies that reduced density will occur on Planning Area from the proposed 
RMH (8-15 dua) to RM (4-8 dua). As noted, the Commission have found on many occasions that 
high densities associated with residential development proposals near wetland areas has resulted 
in adverse impacts to such resources. These resources are directly impacted by intrusion from 
humans and pets and indirectly impacted by the introduction of erosion and pollution 
(sedimentation, insecticides, pesticides etc.) into these environmentally sensitive areas. As 
revised, the Commission can find the proposed LCP amendment consistent with Section 30240 of 
the Coastal Act. 

In addition, with respect to identifying an appropriate boundary between new development and 
coastal resources, the Commission finds a revised LCP Land Use Plan map, to replace existing 
Exhibit C contained in the certified Aqua Hedionda LCP Land Use Plan, must be developed to 
include revisions to the boundaries of proposed Planning Areas A, B, and C as proposed in LCPA 
#2-99D Kelly Ranch. Additionally, the land use designation on proposed Planning Area B shall 
be Open Space. The City must prepare a revised Exhibit D as part of the LUP which delineates 
the boundary of the Wetland Preserve consistent with the offer of dedication to the Department of 
Fish and Game. Also, the exhibit must acknowledge potential wetlands existing on Planning 
Areas A and C and that an exact delineation of wetlands within any planning area shall be 
required prior to filing a coastal development permit application for future development. 
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As noted, the Agua Hedionda LUP recognizes the scenic nature of the area and provides that • 
public views be maintained between the first coastal road and the lagoon. In this case, the three 
planning areas within the Agua Hedionda segment that were part of the Kelly Ranch Master Plan 
are all located between the first coastal road (Park Drive) and the lagoon and as such the LUP 
requires that view corridors be maintained. Of special concern is Planning Area A as it is 
proposed with the highest residential density and already has an artificial landform that currently 
blocks views over a significant portion of the planning area. To ensure that existing views will be 
preserved and any natural landforms are maintained, the Commission is approving a suggested 
modification that calls for reservation of a view corridor at the western property line (from Park 
Drive) and an additional view corridor in the central portion of the site. Because currently the 
public view is blocked across the majority of the site and unobstructed views of the lagoon exist 
immediately east of the planning area, the Commission finds a total width of at least 200 feet in at 
least two view corridors is sufficient to meet the requirements of the Coastal Act. 

Regarding landform alteration and impacts to steep slopes, Policy 4.4 of the LUP shall be revised 
to provide that development, grading and landform alteration of natural steep slope areas (25%) 
grade shall be avoided, when feasible. Currently, the policy restricts development of such slopes. 
The revised language is more in line with accepted standards of steep slope preservation. It 
requires that any unavoidable disturbance shall be minimized to the extent possible and that 
exceptions may include encroachments by roadways and utilities necessary to reach flatter 
developable areas, when there is no feasible less environmentally damaging alternative. 

Regarding public access concerns, based on the location of the planning areas in the Agua • 
Hedionda segment between the first coastal road and the sea, Policy 5.9 (c) shall be revised to 
read that no private gates which would preclude such access shall be permitted for any residential 
development located between Park Drive or Cannon Road and Aqua Hedionda Lagoon. 
Additionally, public streets with on-street parking shall be provided within the developable 
portions of the planning areas, as feasible, so that a parking reservoir will be available for coastal 
visitors for future use as recreational and access demands increase in the area. If adequate public 
access can be provided through public access easements across private streets, that is also a viable 
alternative. Finally, although access improvements are encouraged, Policy 3.1 shall be amended 
to identify that access improvements shall be permitted only within the upper half of any required 
buffer between development and wetland resources. In this way access will be provided without 
adversely affecting the resource values of the identified wetland, and in consultation with the 
California Department of Fish and Game. 

Regarding water quality concerns, Section 30231 protects the quality of coastal waters, 
wetlands and streams. Also, Section 30240 of the Coastal Act, cited previously, calls for 
the protection of sensitive habitat by, among other means, regulation of development in 
adjacent areas. Agua Hedionda Lagoon has been identified by the State Department of 
Fish and Game as one of the 19 highest priority wetland areas for acquisition and, as 
such, is referenced in Section 30233(c) of the Coastal Act. The amendment would allow 
grading and development of Planning Areas A and C located immediately upland of the 
north shore of Agua Hedionda Lagoon. The adverse impacts of development most often 
associated with wetland areas are erosion of soils within the watershed, subsequent • 
sediment transport to the wetlands and introduction of pollutants in the runoff into the 
wetlands. 
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The Commission finds suggested modifications are necessary to the Agua Hedionda 
Land Use Plan to address water quality concerns associated with development of the 
planning areas. The Commission finds the land use plan should contain policy language 
which requires implementation of all applicable Best Management Practices (BMPs) 
consistent with Chapter 15.12 of the Carlsbad municipal code (storm water management 
and discharge control ordinance), and the applicable provisions of the NPDES General 
Permit for Storm Water Discharges Associated with Construction Activity issued by the 
State Water Resources Control Board and any subsequent amendments. These recently 
approved standards require that new development must incorporate design elements or 
BMPs which will effectively prevent runoff contamination, and minimize runoff volume 
from the site in the developed condition, to the greatest extent feasible. 

The standards also require new development to maximize the percentage of permeable 
surfaces and green space to allow more percolation of runoff into the ground and /or site 
design with the capacity to convey or store peak runoff from a storm and release it at a 
slow rate so as to minimize the peak discharge into storm drains or receiving water 
bodies. The standards require the use of porous materials for or near walkways and 
driveways where feasible; and require installation of rain gutters with orientation towards 
permeable surfaces rather than driveways or impermeable surfaces in order to facilitate 
percolation of rainfall into the ground instead of flowing off site. 

Regarding parking lots with 25 or more parking spaces, such lots shall incorporate BMPs 
effective at removing or mitigating potential pollutants of concern such as oil, grease, 
hydrocarbons, heavy metals, and particulates from stormwater leaving the developed site, 
prior to such runoff entering the stormwater conveyance system, or any receiving water 
body. Options to meet this requirement include the use of vegetative filter strips or other 
media filter devices, clarifiers, grassy swales or berms, vacuum devices or a combination 
thereof. Selected BMPs shall be designed and sized in accordance with the guidance 
provided in the California Stormwater BMP Handbooks. 

Regarding all new development, a public education program designed to raise the level of 
awareness of water quality issues around the lagoon including such elements as catch 
basin stenciling and public awareness signs shall be instituted. Additionally, a landscape 
management plan that includes herbicide/pesticide management must be employed. Such 
measures shall be incorporated into project design through a water quality/urban runoff 
control plan and monitoring program to ensure the discharge from all proposed outlets is 
consistent with local and regional standards. The Commission finds that as so modified, 
the proposed amendment can be found consistent with Section 30231 of the Coastal Act. 

VI. FINDINGS FOR APPROVAL OF THE CITY OF CARLSBAD MELLO II 
LAND USE PLAN AMENDMENT #2-99 -IF MODIFIED 

1. REVISED OPEN SPACE SYSTEM 

• The standard of review for LUP amendments is whether they meet the requirements of, 
and are in conformity with, the Chapter 3 policies of the Coastal Act. As noted, the City 
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found the proposed LUP redesignations are required to bring the Kelly Ranch regulations 
in line with modem requirements for habitat preservation, growth management, and other 
land use regulatory programs adopted since 1985. 

However, the Commission finds the above amendment must be denied for several 
reasons. The amendment does not adequately protect environmentally sensitive wetland 
and upland habitat including coastal sage scrub and chaparral vegetation and, therefore, 
must be modified to ensure that such environmentally sensitive habitat areas are 
designated and protected within the Kelly Ranch property. The LCP policies which 
pertain to Kelly Ranch must acknowledge that due to its location, topography and the 
sensitive habitat contained within wetlands and on the slopes and canyons within the 433 
acres, the Kelly Ranch property is a critical linkage between significant corridors of 
environmentally sensitive habitat areas to the north and south of Kelly Ranch. The LCP 
policies should also acknowledge the goal of sustaining and enhancing a viable upland 
habitat connection between sensitive lands within the City of Carlsbad and recognize the 
need to preserve habitat supporting the California gnatcatcher and other endangered 
species on the Kelly Ranch property. In the Kelly Ranch/Macario Canyon area, such a 
connection is between the Macario Canyon watershed located to the south and Agua 
Hedionda Creek and Lagoon located to the north. 

The proposed revisions to the Kelly Ranch Master Plan have resulted from negotiations by the 
property owner with the Department of Fish and Game (DFG) and the U.S Fish and Wildlife 
Service (USFWS) to establish what is known as a "hardline" preserve on much, but not all of the 
Kelly Ranch. Property designated as "hardline" preserve is property that cannot be developed. 
The proposed Planning Area L was not planned as part of the "hardline" preserve system and is 
identified as a "standards" area within Core Area 4 in the draft HMP which means that a certain 
percentage of the property must be preserved as open space, but the location of the open space is 
not yet determined. The property immediately adjacent to the southeast property comer of the 
Kelly Ranch is known as the Kirgis parcel and is also designated a "standards" area in the draft 
HMP. These two properties both contain coastal sage scrub and southern maritime chaparral 
habitat and are adjacent to the "hardline" preserve corridors established in the draft HMP. 
Because of their location and habitat, they are critical to the habitat linkage within the core area. 
This is why standards have been developed in the HMP to be applied to future development of 
those parcels when development is proposed to proceed. The "hardline" preserve boundaries are 
only negotiated with willing property owners at the time a site development plan is available for 
review. The "hardline" preserve boundaries are defined in the Agua Hedionda Land Use Plan 
segment by the boundaries of the "to be dedicated" Wetland Preserve. Within the Mello ll 
segment, the "hardline" preserve boundaries have been set by the resource agencies for all of the 
proposed planning areas except for Planning AreaL, and are reflected in the City's open space 
designations on the submitted LCP land use plan map. 

The Commission finds the LCP amendment as submitted by the City does not contain adequate 
replacement policies for the certified master plan to ensure that buildout of the planning areas will 
be consistent with Chapter 3 policies of the Coastal Act. Additionally, the submitted land use plan 
and zoning maps are inconsistent and do not reflect the open space that will be required pursuant 
to the draft HMP. The maps are inconsistent because the land use maps designate areas as either 
residential or open space but the zoning map zones all of the areas as residential. Further, the 
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eatable water sources; foundation drains; air 
conditioning condensation; irrigation water 
springs; water from crawl space pumps: 
footing drains; lawn watering; individual 
resider:tial car washing; flows from riparian 
habitats and wetlands; dec.'llcrinated 
swimming pool discharges; and street wash 
water. 

C. The prohibition of discf1arges shall 
not apply to any discharge which the City of 
Carlsbad or the county health officer. and/or 
the Regional Water Quality Control Board 
determine are necessary for the protection 
of the public health and safety. 

15.12060 Discharge in Violation of 
Permit 

Any disc.1arge that would result in or 
contribute to a violation of California 
Regional Water Quality Control Board 
NPOES Permit No. CA.0108758, Order 90-J.Z 
and any amendment. revision cr reissuance 
thereof, either separately considered or 
when combine{j with · other disc;.'":arges. is 
prohibited. Uability for any suc.'l disc."large 
shall be the responsibility of the ~erscn(s) 
causing or responsible fer the dischan;;e. 

15.12 070 Illicit Connec"..ions 
It is prohibited to establish, use, 

maintain, or continue illicit connections to 
the storm water conveyance system, 
regardless of whether such connections 
were made under · a pennit cr ether 
authorization or whether permissible under 
the law or practices applicable or pre•taiiing 
at the time of the connection exe-~t as 
authorized in sedan 15.120...q). 

15. 12 OSO Reduction of Pollutants 
Contac"..ing or Entering Stann 
Water Required. 

A. It is unlawful for any Person r.ct to 
utilize Best Management Practices to the 
Maximum Extent Prac"jcable to eliminate or 
reduce Pollutants entering the c:r;s Storm 
Water Conveyance System. 

8. In order to reduce the risk of Norr­
Stcrm Water cr Pcilutant disc.'":arges to the 
City's Stann Water Ccnvey-anca System, the 
following mm1mum Sest Management 
?rac:ices shail be imf:lemer.tee: 

1. Commercial and !ndustric:i 
8usiness-Re!ated Activities. 

a. Storm Water Pollution 
?re'Jentfcn F~an: ''Vhen t~e E::fcrcamer.t 

I 
I 

Offica! determines that a busirress cr I .-
business-related activity causes ar 1· ~-
significantly contributes to violation of the 
water quality standards set forth in the Sasin 

1
1 

Plan or California Ocean Waters: Plan, or 
conveys Significant Quantities af Pollutants f I 
to Receiving Waters, then t.'1e E:1iorcement t 
Official may require the business. ln c±e.te!aa ! 
and imple.rnent a Storm Water Failutian : 
Prevention Plan {SWPP?}. Businesses ~ 
whic.'1 may be required to prepare and I 
implement a SW'PPP include, but are net I 
limited to, tl1ose whic.'1 perform 
maintenance, storage. manufae!:uring, I 
assembly, equipment operations, vehice · 
leading, and/or c!eanl.lp·activities. partially cr 1

1·. 

wholly out of doors. 
b. CccrCina:ttarr witi'T 

Ha.zErcous. Materials Respanse Rarrs and 
Inventory: Any business subject ta the 
Hazardous Materials inventory and response­
program pursuant to Chapter 6. SS of the: 
California Health and Safety Cede. shall 
inc!ude provisions fer ccmpiianca wittT ttti-5 
Chapter in its Ha.zardc:us Materials: 
Response Plan. induCing prohibitions af 
unla:wfui Non-Storm Water disci'Tar'ga...s: and : 
Illegal Oisc.'1arges, and provis1cns requiring 't 
the use of Best Management Practices to ! 
reduce the disc.'"large ct Pollutants in Storm f 
Water. I 

c. Impervious Surfaces: 
Persons owning or operating a Parking Let 
or an impervious surface (inc!ucing, but net 
limite{j to. serv1ce sl:.::.tion pavements or 
paved private streets and roads) used for 
autcmobiie-re!ated or similar pt.!rp<)S":'$ sr·1all 
c!ean those surfaces as frequt:ntly <:r!(: <:s 
thoroughly as is n&'....essary, in accoroance 
with Best Management Practices. to prevent 
the discharge of Poilutants to- tr1e City's 
Storm Water Ccnveyancs System. 
Swe€Pings cr c!eaning residue from Par'.<ing 
Lets cr impervious s-...ufaces sr,ail not be 
swept or otherwise made or allcwe<:t to go 
into any Storm Water conveyance. ~tter. or 
roadway, but must be disposed cf ir. 
a~rdanca with regionat solid waste 
prccadures and prccicss. 

2.. Ac!ivities nat Ctnerwise R*atec 
'cy Subsection 3.1. 

a Any perscn engaged in, 

I 
I 

Cevelocment or ather advity r.ct C::'.Jer::c :::...:. 
SubseCtion 8.1 in the Cit'/ of C<?!sbac si:all 
utilize Best Management · l?rac:ices to 
prevent Pollutants frcm entefing the Stcrm , 

~ ... c. ~i 
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Water Conveyance System by complying 
with all applicable local ordinances. the 
Standard Specifications for Public Wori<s 
Ccnstr..Jction when performing public wcr't<, 
and appiicable provisions of the NPOES 
General Permit fer Storm water Discharges 
Asscc!ated with Ccnstruc!ion Activity issued 
by the State Water Resources Control Soa.rd 
(State Beard Orcer No. 92-08-0WQ), and 
any subsequent amendments. 

b. Standard for Parking Lots and 
Similar Structures. Persons owning or 
operating a parking lot or impervious 
surfaces used fer similar purposes shall 
clean those structures thoroughly as is 
necessart to prevent the disd'large of 
pollutants to the storm water ccnve-jance 
system to the maximum exte.rrt: practicable, 
but nee less than once prior to ead1 wet 
season. Sweepings or cleaning residue 
from parKing lots or said impervious 
surfaces shall not be swept or othef'Nise 
made or allowed to go into the gutter or 
roacrway. 

15. 12 090 Watercourse Protection 
Every person owning property through 

which a watercourse passes, and such 
person's lessee cr tenant. shall keep and 
maintain that part of the watercourse within 
the property reasonably free at trash. debris 
excessive vegetation, and other obstades 
which would pollute, ccnt:aminate. or 
sigmficantly retard the new cf water through 
the watercourse; shall maintain existing 
privateiy owned structures within cr adjacant 
to a watercourse, so that suc.'l structures will 
not become a hazard to the use. func::ion, or · 
physical integrity at the watercolli"Se; and 
shall not remove healthy bank v~etaticn 
beyond that ac:ually necessary fer said 
maintenance whid1 shalf be accomplished in 
a manner that minimizes the vulnerability of 
the watercourse to erosion. No person shall 
c::mmit or cause to be committed any ot the 
fcllcwing ae"..s, uniess a written permit has 
first ce:n obtained from the Enforcement 
Cfficiai, and ~e acpropriate State or. Federal 
agencies, if appiicable: 

A. Oisd1arge pcllutant.s into cr 
c::r.nect any pipe or d':annef to a 
·.vaterc::urse: 

8. Modify the natura flew of water in a 
waterc:::urse; 

C. CarrJ cut ceve!cpments within thirty 
:ee~ :f ~'".e .:enter lir.e cf ar.y watercourse cr 

twenty feet of the ecge. cf a waten:oursa, 
whic."''ever is the greater dist"a:ria!; 

D. Deposit in, plant in, cr remove arry 
material frcm a watercourse indudfng its 
banks except as required fcc" rrer-essary 
maintenance: 

E. . Cons"..ruct. alter. enlarge, ccnr.e-:::: 
to, c."''ange, or remove any ~ in a 
watercourse; or 

F. P!acs any loose or unconsclidc-tad 
material along the side of Ot' within a 
watercourse or so dose to ttre: siee as ttr 
causa a diversion of the flow. Ot' to cause a 
probabfiity of sud1 material being canied 
<!JtNaY by stonn waters passing through suc.'l 
a watercourse.. - .--

G. The above requirements: do not 
supersede any requirements set forth by the 
California Department of Fish and Game 
Stream Alteration Permit process. 
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15.12100 Authority to Inspect I 
A. During ncrmai and reasonable hours 

1
~ 

of operation, the Er.fcrcarnent Cffi'cer shaiE ; 
have the auitlcrity to make an ir.spedon to ; 
enforce the provisions of this Chapter. and I 
to ascertain whether the purpas:es of this •. · 
Chapter are being met An ins;::Jec::ion may . 
be made after the designated representative .• 
of the Clty at Carlsbad has presented proper ! 
aedentiais and the owner and!or occ-...zpant 
authorizes entry.. If the City at Carlsbad 
representative is urrabie to loc...-::ts the owner 
or ather persons having c."!arge .. or c:::ntrol cf 
the premises, or the owner and/cr occupant 
refuses the request for entry. the City cf 
Carlsbad is hereby erripo.v~.-cd t(l Seek 
assistance from any court at competent. 
jurisdiction in obtaining entry. 

After obtaitlinq. legal entrJ. the 
representatrle of the City of Carlsbad may: 

1. lnspec:: the premises at all 
reasonable times. 

2. Carr! cut any water sampiing 
activities nec:essay to· enforce this Chapter, 
induCing taking water samples from the 
property of any perscn wtlich any authcrizs-ct 
representative cf the Clty of Carisbad 
re.ascnabiy believes is c .. xrem1y, cr has :n 
the past. caused cr contributed to causing : 
an illegal stcnn water disdlarge to the stc~· 
~ater ccnveyanc:e ~em •. U~on ~~es~_:~ 
J":e property cwr:er or hlsiher . at:thcn .... ea 
representative. split water saml?les shait !::e 

1
, 

given ro the perscn from whcse prcpercy t'1e 

sampies were cbtained. f>c. C. {, 1 :.: 



. . 
• 

• 

• 

• 

CARLSBAD LCPA 2-99D 
Page 55 

areas shown as open space on the land use plan are only those areas that are designated as 
"hardline" preserve in the draft HMP. The areas designated as "standards" area in the draft HMP 
will be required to include open space, but this open space is not shown by the City on the LCP 
land use plan map. If approved as submitted, there would be no LCP map which delineates the 
entire open space system that will actually be in place (and required by the HMP). The 
Commission finds, in order to address the complex planning issues represented by development of 
the Kelly Ranch, and to replace the comprehensive planning effort involved in certification of the 
master plan, the LCP for Kelly Ranch must include an open space map and include specific policy 
direction addressing uses and activities which can occur in designated open space, in addition to 
the land use plan and zoning map. 

The policies in the current Mello II LCP that protect naturally vegetated slopes of greater than 
25% grade, i.e. "dual criteria" slopes, are intended to protect environmentally sensitive habitat 
area and scenic coastal resources, and to minimize landform alteration and grading that leads to 
increased erosion and downstream sedimentation. These policies carry out Sections 30240 
(environmentally sensitive habitat), 3025l(scenic resources) and 30253/30231 (landform 
alteration/sedimentation) of the Coastal Act. 

The LCP amendment as submitted would revise the previously-approved open space system to 
eliminate certain "dual criteria" slopes from open space and designates them for residential 
development; however the City has not proposed to modify the LCP language which protects 
"dual criteria" slopes which would serve as the standard of review to implement the proposed land 
use map. The City has stated to Commission staff that its intent is to allow the grading and 
development of those slopes, as evidenced by the City approval of the coastal development permit 
for the Core Area development. However, the Commission finds revisions are necessary, 
primarily due to an inconsistency between the requirements of the currently certified LCP and the 
draft HMP, and should be addressed in this comprehensive update to the LCP policies for Kelly 
Ranch. The Kelly Ranch Master Plan which addressed the sensitive resources of the entire 
property on a comprehensive basis must be replaced by policies which do the same, and which 
will serve as an appropriate standard of review for future development on Kelly Ranch. 

The revised open space system submitted as part of the subject LCP amendment does not 
significantly change the amount of open space required by the master plan. In addition, the 
revised open space system is mostly in the same location as the system required by the master 
plan and, thus, it maintains essentially the same critical north/south and east/west habitat corridors 
retained as open space in the master plan. However, the revised open space system does shift the 
location of development and open space such that some encroachment by development would be 
allowed in several steep, naturally-vegetated canyons and hillsides currently protected. The 
resource impacts in these areas will be described in the following paragraphs. In addition, the 
proposed open space system would expand the width of the critical habitat corridors by requiring 
some areas to be retained as open space which were previously allowed to be developed. 

With the subject LCP amendment, some of the "dual criteria" steep slopes that would be allowed 
to be developed are immediately adjacent to significant open space corridors proposed by the City 
and are within scenic public viewsheds. Grading of these areas would result in elimination of the 
natural landform, decrease slope stability and increase erosion potential. The elimination of these 
steep, naturally-vegetated slope areas is inconsistent with Sections 30240, 30251 and 30253 of the 
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Coastal Act and cannot be supported as consistent with Chapter 3 policies. The individual areas 
where development would be permitted under the proposed LCP amendment, which are protected 
as open space under the current LCP will be addressed in the following findings. 

The primary access road proposed to serve the Core Area residential development from Cannon 
Road crosses the open space proposed within the southern portion of Planning Areas D and the 
northern portion of Planning Area G in an alignment similar to that permitted by the master plan. 
An existing settling basin which contains 1.4 ac. of mulefat scrub and riparian herb, is located 
adjacent to the north of the proposed access road in Planning Area D and would be removed by 
RV parking and residential development proposed for this planning area. This area was approved 
for development in the certified master plan. The wetland vegetation has likely established since 
that time as it is a collection point for drainage and runoff and the area has been modified by 
grading for Cannon Road which is immediately adjacent to the west. The Army Corps of 
Engineers is currently processing a 404 permit to allow such impacts to jurisdictional wetlands in 
exchange for wetland mitigation within the uplands of the Wetland Preserve. A steep, naturally­
vegetated knoll is located south of the proposed access road within Planning Area G which 
contains coastal sage scrub. A approx . .39 acre portion of this knoll is proposed as open space, 
and the remainder would be impacted by the access road and development in Planning Area G. In 
the certified master plan approximately .95 acres of this knoll was retained in open space. 

• 

Proposed Planning Area G is adjacent to the east of Cannon Road and is immediately south of 
Planning Area D and G. Both planning areas are planned for multi-family development at 8-15 
dua, including affordable housing. In addition to the above mentioned knoll, the southern portion • 
of Planning Area D and the northern portion of Planning Area G contain a canyon area which is 
environmentallys sensitive habitat area including steep slopes and coastal sage scrub vegetation. 
A significant portion of the canyon area was retained in open space in the certified master plan; 
however, portions were impacted to allow for construction of the access road from Cannon Road. 
The northern portion of the canyon connects to the southern portion of open space proposed on the 
eastern slopes of Planning Area D which are part of the prominent east/west open space corridor 
proposed by the City. The canyon is separated from the open space corridor by an existing dirt 
road. 

Further to the east and south on Planning Areas Hand I, there is a vegetated comprising the east­
facing slope of the major north/south agricultural valley. This hillside is also potentially 
environmentally sensitive habitat area and was retained in open space as part of the master plan. 
This area is steep and vegetated with coastal sage scrub; however, it is isolated from the proposed 
primary north/south and east/west open space habitat corridors. This east-facing hillside is also 
not visible from Agua Hedionda Lagoon, Cannon Road or Interstate 5. As proposed, 
development of the canyon on Planning Area D and G and the hillside on Planning Areas H and I 
would concentrate development in the Core Area and allow the property owner to complete the 
grading plan integral to the construction of Cannon Road as approved by the City. 

With the exception of encroachment on the above mentioned hillside, the residential development 
within Planning Areas H and I is concentrated on the floor of a north/south trending valley 
previously cleared for agricultural use. The proposed primary north/south habitat corridor 
required in the draft HMP is the steep hillside rising east up from this valley floor to the ridgeline 
located on Planning Area J. Residential development on Planning Area J is proposed east of and • 
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on the ridgeline above this habitat corridor. The eastern edge of the proposed open space corridor, 
which consists of the steep, west-facing naturally-vegetated hillsides and canyons is proposed 
approximately 40 to 80 feet downslope (west of) the ridgeline. Grading and brush management 
for the residential development on Planning Area J would impact the upper reaches of the steep, 
vegetated hillside, outside the proposed open space system. The entire west-facing hillside up to 
and including the sensitive vegetation at the ridgeline is a significant scenic and natural landform 
and an environmentally sensitive habitat area protected by Sections 30240, 30251 and 30253 of 
the Coastal Act. Most of the hillside with the exception of the upper reaches is proposed as part of 
the "hardline" preserve and open space. 

The confluence of the north/south and east/west trending open space corridors of the proposed 
open space system is northwest of Planning Area J and southeast of Planning Area K. This area is 
characterized as a disturbed, flatter area at the top of two converging north/south and east/west 
trending ridglines with steep, naturally-vegetated hillsides descending to the north and west on 
either side of the ridge. At the northwestern portion of Planning Area J, encroachment by 
development is proposed onto the north-facing, steep slope. Development in this area results in an 
open space corridor of approximately 125 feet in this area. The resource agencies have indicated a 
goal of habitat core area protection is to provide 1000 foot wide wildlife corridors, however, for 
Kelly Ranch, the resource agencies have accepted corridors in most areas that are only 400 feet 
wide. Development on the north-facing slopes of Planning Area J would be highly visible from 
El Camino Real, and inland scenic highway. In addition, these slopes area directly connected to 
environmentally sensitive habitat area of the proposed open space system, but are located in an 
area that, if retained as open space, would provide a wider wildlife corridor connecting the two 
major components of the upland open space preserve system proposed by the City. The resource 
agencies required retention of approximately .54 acres of disturbed area on the west facing slope 
as open space to widen the habitat corridor to closer to 300 feet on the west facing slopes. This is 
an area that was previously approved for development in the certified master plan due to its 
disturbed nature and less than 25% grade. 

There are other areas on the north, east and south side of Planning Area J that are "dual criteria" 
and, thus, would be kept in open space in the master plan, but are not proposed as open space in 
the LCP amendment. These include the slopes on the northern edge of Planning Area J containing 
southern maritime chaparral and coastal sage scrub adjacent to the preserve open space located 
within Planning Areas J and K; the upper reaches of canyons on the southern portion to Planning 
Area J containing southern maritime chaparral; and the upper reaches of a slope on the eastern 
side of Planning Area J containing southern maritime chaparral and coastal sage scrub. These 
areas represent a portion of the total acreage of environmentally sensitive habitat area (19.85 ac. 
coastal sage scrub and 4.90 ac. southern maritime chaparral) which would be impacted by 
implementation of the proposed open space plan. 

In this particular case, the Commission must look at the resource value afforded on the proposed 
planning areas including, not only habitat value, but also the value of the natural landforms and 
open space in mitigating the impact of residential development on significant coastal resources. 
Therefore, the Commission is requiring revisions to the proposed open space system through a 
Suggested Modification #10 that requires the City to prepare an LCP Kelly Ranch Open Space 
Map to delineate all of the significant landforms and habitat which should be protected from 
development in order to meet the requirements of Chapter 3 of the Coastal Act. The required 
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revisions to the open space system will result in either protection of significant environmentally 
sensitive area in place because its development would result in a unacceptable conflict with 
Coastal Act policies; or the revised open space would result in expansion of the proposed habitat 
corridors to enhance connectivity and functions for long-term continuance of the resource value. 

As proposed, the impacts to the habitat and scenic value of the ridgeline permitted by the 
proposed open space on the west facing slopes of Planning Area J cannot be found to be 
consistent with the Coastal Act. Preservation of the ridgeline and siting of development a 
sufficient distance back from the ridgeline to avoid clearance of vegetation required for fuel 
management is critical to preserving the scenic value of the natural landforms integral to the 
lagoon and its environs. These canyon and slope areas are clearly protected under the current LCP 
language, contain environmentally sensitive habitat protected by Section 30240 and are adjacent 
to preserved habitat corridors. Additionally, these areas are visible from 1-5, Cannon Road and the 
public recreational areas surrounding Agua Hedionda Lagoon and must be protected to meet the 
requirements of Section 30251 and 30253 of the Coastal Act. 

The Commission finds expansion of the resource value of the remaining open space system is 
necessary to assure connectivity and function of the habitat corridors and potentially offset the 
encroachment into environmentally sensitive habitat areas on Planning Areas D, G, H, I and J 
described above. Expansion of the open space up to the west-facing ridgeline and on the north­
facing slopes to include approximately X ac. of additional open space where the Core Area 
development plan shows Lots 72,73 and 74, would substantially reduce the impacts to 

;; -
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environmentally sensitive habitat area. Such a revision would also retain the most visible and • 
scenic portions of the natural landform in open space and significantly reduce the visual impact of 
residential buildout of Kelly Ranch, consistent with Sections 30240, 30251 and 30253 of the 
Coastal Act. The Commission finds that elimination of three residential lots and their retention in 
open space on the LCP Kelly Ranch Open Space Map would allow for a concentration of 
development which is set back from the prominent west-facing ridgeline. Such a revision would 
widen the wildlife corridor to only approx. 275 feet on the north-facing slopes, but achieve the 
desired 400 foot width on the west-facing slopes. This modification to the required open space 
would improve the functional value of the habitat corridor and long-term productivity of sensitive 
species and mitigate the impact of residential buildout of Planning Area J on the scenic and visual 
quality of the existing Kelly Ranch property. 

There is also revision required to the proposed open space system on Planning Area D to eliminate 
direct wetland impacts which would be inconsistent with Section 30233, and to expand the habitat 
corridor to provide a direct link between the upland corridor and Agua Hedionda Lagoon. The 
Commission finds the revised Kelly Ranch Open Space Map should extend the southern limit of 
the open space proposed on the eastern portion of Planning Area D west to Cannon Road. With 
this revision, all of the area north of the existing dirt road would be retained in open space. This 
area is predominently non-native grassland and coastal sage scrub vegetation. A 1.4 acre low­
lying area supports riparian vegetation and there is a small area of disturbed agricultural land 
which could revegetate with native species. 

The property owner has indicated this revision would result in a significant impact on the 
proposed development plan because the City of Carlsbad has required a daycare and RV parking 
facilities be provided within Planning Area D to meet some of the requirements typically included • 
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in a master plan. The City's staff report indicates the minimum standard for RV parking is 20 
sq.ft. per unit which would mean approximately 6,060 sq. ft. of RV parking for this development. 
The proposal includes nearly 40,000 sq.ft. for RV parking. The daycare facility would need 
approximately one acre. The Commission finds there is adequate area of non-native grassland, or 
disturbed agricultural land within the 13.39 acre of the northern portion of Planning Area D to 
potentially accommodate such facilities and not adversely impact the adjacent environmentally 
sensitive habitat areas. Also, the connectivity and function of the habitat would not be 
significantly disrupted because at least an 800 foot wide habitat corridor could be provided. 
Therefore, the suggested modifications include language which allow for the potential revision of 
the open space boundary to accommodate those facilities if certain criteria are met. The criteria 
includes that the facilities be the minimum amount required to meet zoning standards and that 
they are located on the least sensitive portion of the site. Also, a minimum 800 foot wide wildlife 
corridor must be maintained, the area will be restored and enhanced, and impacts to jurisdictional 
wetlands will be avoided. 

The Commission finds retention of this area in open space will provide enhanced connectivity 
between the upland open space system and Agua Hedionda Lagoon and will further the 
continuance of the habitat area consistent with Section 30240. Additionally, this area should be 
restored through revegetation with native species in a manner similar to the restorative measures 
proposed for the submitted open space system. Planning Area D is also highly visible from the 
interpretive center site and lagoon trails on both the north and south sides of the lagoon, as well as 
from Cannon Road, a scenic highway and 1- 5. Therefore, its retention as open space meets the 
requirements of Section 30251 of the Coastal Act. The potential encroachments for RV parking 
or a daycare facility would only be permitted if located and designed in a manner that will not 
result in significant disruption of the habitat value, will not degrade existing sensitive habitat and 
will be compatible with the continuance of the habitat consistent with Section 30240 

Planning Area L was not planned as part of the proposed LCP amendment or the Core Area 
development plan; however, it is located within the east/west open space corridor proposed by the 
City. This planning area is also known as the Callahan property and is shown as a "standards 
area" in the City's draft Habitat Management Plan. This means the resource agencies have 
indicated that a portion of the area should be considered for incorporation into the habitat 
preserve. The draft HMP "standards" read as follows: 

There are two properties within this zone that are designated as standards areas: the 
Kirgis property and the Callahan property. Both properties are required to avoid 
impacts to any identified Narrow Endemic plant populations. Impacts to coastal 
sage scrub and southern maritime chaparral habitats shall also be avoided, with 
impacts limited to smaller fragments, edges, lower quality areas, and areas devoid 
of sensitive species. The Kirgis property shall be allowed a maximum of 25% of 
the parcel for development purposes. The Callaghan property shall be allowed a 
maximum of 50% of the parcel for development purposes. Both properties shall 
place their development on the least environmentally sensitive portion of the 
property . 

The Commission finds that the northern and eastern slopes on this Planning Area L are 
environmentally sensitive habitat areas containing coastal sage scrub or southern maritime 
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chaparral vegetation and are protected by Section 30240 of the Coastal Act. These slopes and 
vegetation provide valuable habitat for the gnatcatcher as well as other sensitive species. In 
addition, these slopes are contiguous with the proposed open space system and major habitat 
corridors. Therefore, the Commission finds that the environmentally sensitive habitat area on the 
eastern and northern portion of proposed Planning Area L should be designated as open space as 
part of this LCP amendment. 

The extreme northern portion of the planning area is a narrow, prominent ridgeline visible from I-
5, Cannon Road and all the resource and recreational areas surrounding Agua Hedionda Lagoon. 
Its preservation as open space as a visual resource is also required to conform with Section 30251 
of the Coastal Act. Preserving the northern portion of the planning area as open space will also 
require residential development to be setback from the ridgeline to reduce the visual impact of 
development on the scenic viewshed of the lagoon. Grading for development will also be 
minimized consistent with Section 30253. 

The Commission finds the open space system on Planning Area L approved with this 
LCP amendment should preserve the northern and eastern portions of the planning area 
which contain environmentally sensitive habitat and are a significant scenic resource 
consistent with Chapter 3 policies of the Coastal Act. Such open space preservation 
would allow development on the least environmentally sensitive portion of the property 
and adequate developable area remains to accommodate reasonable use of the property 
consistent with Chapter 3 policies and the current LCP for this area. Therefore, the 
suggested modification requires the LCP Kelly Ranch Open Space Map to include the 
northern and eastern portions of Planning Area L as open space consistent with Sections 
30240, 30251 and 30253 of the Coastal Act. 

The Commission generally supports the approach utilized by the City with this LCP amendment 
which is to concentrate development and preserve large segments of open space for habitat 
protection. Section 30250 requires that new development be located within, contiguous with, or 
in close proximity to areas able to accommodate it without significant adverse effects, either 
individually or cumulatively, on coastal resources. However, in this particular case, even with the 
revisions required in the suggested modifications which serve to protect the most significant and 
scenic natural landforms in open space and expand the habitat corridors to provide greater 
connectivity between significant upland and wetland resources, some conflicts with the provisions 
of Section 30240 will result. Section 30240 (a) requires that "environmentally sensitive habitat 
areas shall be protected against any significant disruption of habitat values, and only uses 
dependent on those resources shall be allowed within those areas." Additionally, Section 30240 
(b) requires that "development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which would 
significantly degrade those areas, and shall be compatible with the continuance of those habitat 
and recreation areas." As submitted, the LCP amendment would allow for development of steep, 
naturally-vegetated slopes which is inconsistent with Section 30240, 30251 and 30253 of the 
Coastal Act; however, such impacts may be acceptable under Section 30250 which requires 
concentration of development to protect such resources. 

Section 30007.5 of the Coastal Act provides the Commission with the ability to resolve such 
conflicts between Coastal Act policies. This section provides that: 
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The legislature finds and recognizes that conflicts may occur between one or more policies of 
the this division. The Legislature therefore declares that in carrying out the provisions of this 
division such conflicts be resolved in a manner that on balance is the most protective of 
significant coastal resources. In this context, the Legislature declares that broader policies 
which, for example, serve to concentrate development in close proximity to urban and 
employment centers may be more protective, overall, than specific wildlife habitat and other 
similar resource policies. 

Therefore, the Coastal Act recognizes, in some cases, it may be more protective of all significant 
coastal resources, including scenic natural landforms, sensitive habitat and public access, to allow 
development within environmentally sensitive habitat areas in exchange for clustering of 
development that results in greater protection of other significant environmentally sensitive 
habitat areas. This would only be true when the approved land use plan results in a greater 
concentration of development and more viable open space/habitat system than if all 
environmentally sensitive habitat is preserved in place. The Commission finds in this particular 
case, with the revisions proposed through the attached suggested modifications, that such a 
finding can be made. 

Such revisions to the proposed open space system as part of the LCP amendment would protect 
the most significant and visible natural landforms and mitigate the visual impact of the grading 
and landform alteration allowed by development of the remainder of the Core Area in areas that 
are highly visible from public access routes and resource areas. Additionally, the revisions would 
preserve significant natural landforms and thereby reduce grading and potential for erosion and 
downstream sedimentation. The revised habitat corridor would also enhance the resource value 
and function for long-term protection of sensitive species and their habitat. Further, the 
environmentally sensitive habitat areas that might be developed as a result of approval of the 
proposed LCP amendment have not been found by the resource agencies to be necessary for long­
term viability of the rare and endangered species and their habitat. Therefore, on balance, the 
Commission finds the proposed development and open space plan, as modified, is most protective 
of significant coastal resources. 

However, by acceptance of a revised open space system on the Kelly Ranch property described 
above, there results an internal conflict with the land use plan language in Policy 3-5 which 
prohibits development of "dual criteria" slopes. Therefore, the Commission is suggesting 
revisions to the Policy 3-5 to acknowledge the designated open space system as shown on the LCP 
Kelly Ranch Open Space Map and require preservation of the coastal sage scrub and chaparral 
communities in their natural state within those open space areas. Additionally, restoration of the 
delineated open space shall be required as a condition of subdivision approval for future buildout 
of the Kelly Ranch property. The disturbed areas shall be revegetated and existing vegetation 
enhanced with native species. The open space system will serve as upland transitional habitat and 
include the dedicated Wetland Preserve. 

Regarding development within naturally-vegetated steep slope areas outside the designated open 
space system, such development would be allowed to occur only after the dedication and 
conservation of the designated open space is secured. In other words, at the subdivision stage for 
buildout of a particular planning area within Kelly Ranch, if there is any designated open space 
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within the planning area, such open space must be secured through a recorded offer to dedicate or 
fee dedication to the City of Carlsbad or other public entity, prior to approval of development 
which would impact "dual criteria" slope areas outside the designated open space system. The 
restoration required in the open space would also be required as a condition of subdivision 
approval. In this manner, the concentration of development envisioned within the proposed LCP 
amendment would only be realized upon permanent conservation and restoration of a viable open 
space system which will assure long-term productivity and protection of habitat for sensitive 
species within the City of Carlsbad consistent with the goals of Chapter 3 policies of the Coastal 
Act and the NCCP. 

Additionally, the proposed land use map indicates two breaks in the proposed open space area 
presumably to accommodate access across the open space to Planning Area J. The access road 
from Cannon Road also would cross open space area proposed in Planning Area D. However, 
these access roads have not yet been determined to be in conformance with policies of the 
certified LCP under an approved coastal development permit. Therefore, the Commission 
believes it is more appropriate for the land use plan to show the area as open space to provide a 
contiguous habitat and open space corridor. 

As noted, Policy 3-5 allows use of slopes over 25% grade to provide access to flatter 
areas if there is no less environmentally damaging alternative available. The existing 
master plan allows approximately 4 acres of impact to dual criteria slopes for the 
previously-approved road system. The proposed amendment proposes approximately 6 
acres of impact for the road system as engineered. The road across the southern portion 
of the open space corridor in Planning Area J is of particular concern as it proposes 
significantly more impact into "dual criteria" slope areas than the previous design 
approved in the master plan. The City states it is the least environmentally damaging 
alignment based on the fact that it provides the sole access to the Kirgis parcel to the 
south which is also part of the HMP as a "standards" area (previously noted). As 
contemplated by the City, this road would stub out beyond the southern property line of 
the core area onto the Kirgis parcel. The alignment has been accepted by the resource 
agencies as consistent with the HMP and would serve development on the Kirgis parcel 
at the least sensitive portion of the property. The resource agencies found that although it 
bisects the large open space area that runs north/south on the property, each portion of 
open space is capable of sustaining a viable wildlife corridor for plants and animals. The 
sponsor of the LCP amendment also provides the following: 

Considering that Village I and more directly Village "J" constitute islands of 
developable lands surrounded largely by dual criteria lands, and City of Carlsbad 
safety policies require two separate accesses for each, the locations chosen were 
picked specifically for their low level of environmental impact. 

The Village I accesses are located in virtually the same location as in CDP 6-84-
617, within areas only marginally considered dual criteria. Note that the Village 
"J" access however has been removed from its previous location within a valley 
of mature SMC vegetation (including Del Mar manzinita), to its proposed location 
up a more gradual slope, characterized by disturbed CSS and CSS. Further, its fill 
slopes are proposed for CSS revegetation, minimizing its impact. The northern 
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Village "J" crossing is situated at the same location in the master plan project, and 
this location avoids dual criteria lands almost entirely. In addition, the USF&WS, 
CDF&G and the City of Carlsbad have all approved these crossings specifically 
because they are located within the environmentally preferred location for such 
accesses. 

However, while recognizing the approval of the above resource agencies, the 
Commission finds that their main charge is habitat protection, a value which can apply to 
hillside areas regardless of slope. The Commission, however, has considered steep, 
naturally vegetated hillsides worthy of protection for their scenic value and to protect 
natural landforms and thereby minimize erosion and downstream sedimentation, in 
addition to preserving habitat value. In this particular case, the Commission is requiring 
suggested modifications which would retain the upper reaches of the hillside in open 
space and avoid the landform alteration for grading and brush management currently 
anticipated by the property owner in the Core Area development plan. This revision will 
likely not only require a revised residential development plan but also require revisions to 
the proposed roadway design. Such revisions will result in less impact to sensitive 
coastal resources on this visually prominent hillside. 

The Commission is suggesting an additional policy that would acknowledge an access road may 
be a permitted use in a open space area if approved by the resource agencies and by an approved 
coastal development permit (pending and subject to Coastal Commission approval on appeal) . 
This approach keeps the option open of an access road, if there is no less environmentally 
damaging alternative and the road is necessary. However, the area is preserved as open space in 
any event. Additionally, the Commission is suggesting language which would require installation 
of necessary wildlife corridors if such roadways are permitted across significant habitat areas. 

The same is true for the main access road proposed across open space in Planning Area D. If it is 
possible to accommodate necessary access to the developable portions of the Core Area, without 
impacting designated open space, that would be the less environmentally damaging alternative. 
Revisions to the development plan in Planning Area G may be possible in order to avoid 
significant impacts to the adjacent knoll and wetland, and still provide access. The revised LCP 
policy language would allow such a road in open space if found to be the least environmentally­
damaging feasible alternative through the coastal development permit process. 

It should be noted that any reduction in the density of development which will result from the 
required revisions to the open space system and/or roadway design may be accommodated within 
the planning areas approved for development. In other words, the Commission's revisions are not 
intended to reduce the intensity of development approved in Kelly Ranch. The revisions are 
intended to concentrate the proposed intensity in the areas able to accommodate it, without 
significant adverse effect, individually and cumulatively on coastal resources, consistent with 
Section 30250. The Commission's suggested revisions will result in an open space system that is 
superior to that approved in the Kelly Ranch Master Plan and the intensity of use associated with 
the proposed plan is significantly less . 

The revised Kelly Ranch Open Space will include the 195 acre Wetland Preserve and an 
extensive upland habitat system which provides connectivity to significant habitat core areas to 
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the north and south and will enhance long-term productivity of rare and endangered species. The 
revisions to the plan will also result in reduced density and greater wetland buffers provided in 
development of the lagoon's north shore in Planning Areas A and C. Impacts to existing wetland 
vegetation will be avoided on Planning Area D, and development will be concentrated in the least 
environmentally sensitive area within Kelly Ranch. Finally, development along prominent 
ridgelines within Planning Areas L, K and J will be set back to reduce visibility and brush 
management within open space to mitigate the habitat impact and preserve the visual quality of 
this scenic coastal area. The revised plan will also include a public trails system and vista points, 
in addition to the proposed interpretive center. The Commission finds, on balance, such revisions 
do result in a less environmentally damaging development plan that is most protective of 
significant coastal resources. 

2. BRUSH MANAGEMENT. Regarding brush managment, the existing Kelly Ranch Master 
Plan text contains fire suppression guidelines that require a fuel modification zone be established 
between new development and native areas so that vegetation clearance will be kept to the 
minimum necessary for fire safety. Aside from the Master Plan, the Mello IT LUP does not 
contain brush management provisions. Thus, the proposed amendment would eliminate the only 
brush management policies applicable to Kelly Ranch. 

The City has adopted the fire suppression guidelines from its "Landscape Manual" as 
applicable to Kelly Ranch; however, the document has not been certified as part of the 
Carlsbad LCP. The provisions of the Landscape Manual provide that a 60-foot 
development setback consisting of three fire suppression zones, each 20-feet in width, be 
provided between residential development, including appurtenant structures, and 
vegetation that could pose a safety threat to development during a fire. The fire 
suppression requirements apply to both manufactured slopes and native slopes. The 
below standards apply to native slopes only (See Exhibit 18). 

Within Zone 1 (closest to development) ornamental or native plantings proposed 
near structures must be fire retardant. All "high fuel" species must be removed 
because they are highly flammable; no trees or shrubs are allowed in Zone 1. 
According to the Landscape Manual, chamise, sagebrush, buckwheat and sage are 
examples of "high fuel" species. 

Within Zone 2, 100% removal of high fuel species is required; "selective pruning" 
of 60% of "moderate fuel" species (toyon, laurel sumac, scrub oak, lemonade berry, 
mission manzanita) is required in Zone 2. "Low fuel" species are permitted to be 
planted. 

Within Zone 3, 100% removal of high fuel species is required and selective pruning 
of 40% of the moderate fuel species is required; No plantings are permitted within 
Zone 3. The Landscape Manual also provides that trees which may be necessary 
for screening purposes can be no closer than Zone 3. The clearance between the 
understory of the tree must be at least 3 times the height of the understory. 

Because Kelly Ranch contains significant areas of steep slopes and native vegetation, the 
policies applicable to development of Kelly Ranch must include updated brush 
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management policies. These policies should address fire safety, landform alteration, 
structural setbacks from open space to protect habitat and reduce visibility, impacts to 
habitat areas and potential erosion of cleared areas. As noted, because the LCP 
amendment does not include provisions for brush management, the submittal is 
inconsistent with Chapter 3 policies of the Coastal Act. 

The Commission is suggesting modifications which require a fire suppression plan be 
required for all residential development adjacent to designated open space subject to 
approval by the City of Carlsbad Fire Department. The fire suppression plan shall 
incorporate a combination of building materials, sufficient structural setbacks from native 
vegetation and selective thinning designed to assure safety from fire hazard, protection of 
native habitat, and landscape screening of the residential structures. The Commission can 
accept the brush management zones identified in the City's Landscape Manual which 
area acceptable to the Fire Department but applied through site specifc review at the site 
development and/or subdivision stage. However, the impact of the required brush 
management program on required natural open space areas must be addressed through 
specific LCP policy language to avoid adverse impacts to sensitive resources. 

The Fire Department is concerned not only with providing fire protection to homes 
without unduly adversely affecting native vegetation through brush clearance, but also 
with minimizing soil erosion on steep slopes in proximity to development. It is for that 
reason that some vegetation is allowed to remain in Zones 2 and 3. A fire safety 
representative indicates that without such soil stabilizing plants, erosion can seriously 
affect slope stability, particularly during rainy periods, with the corresponding hazard to 
residential development if left unchecked or not regularly monitored. However, the 
Landscape Manual indicates that no plantings are allowed in Zone 3 on native slopes. 
(Low fuel plantings are allowed in Zone 3 on manufactured slopes.) 

The Commission finds in all cases that the impacts to habitat and visual quality 
associated with implementation of Zone 1 and 2 as defined in the City of Carlsbad 
Landscape Manual cannot occur in designated open space areas. Therefore, the policies 
must require that development be sited and designed a sufficient distance away from the 
required open space to avoid such impact from Zone 1 and 2 fuel management. 
However, in some cases, Zone 3 may be permitted within designated open 
space areas, upon written approval of the Fire Department, and not result in significant 
impacts to visual quality and habitat value. In those cases where the fire department will 
allow planting of fire retardant native vegetation compatible with the adjacent habitat to 
replace the high and moderate fuel species required to be removed, Zone 3 may be 
permitted. However, if no replacement planting is approved by the Fire Department, then 
development must be set back a sufficient distance from the open space area to 
accommodate all three fuel management zones. As noted, because there is currently no 
policy language in the Mello II LCP land use plan to address brush management 
requirements, the submitted LCP amendment must be so modified in order to be found 
consistent with Section 30240 and other Chapter 3 policies of the Coastal Act. 

• 3. VISUAL /PUBLIC ACCESS RESOURCES--Vista Points and Trails. Section 
30251 of the Coastal Act requires that new development be sited and designed to not 
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adversely affect public views to scenic resources. There are several good locations for 
vista points within the Mello II Core Area. Both are at higher elevations and would 
command sweeping panoramic views in all directions. The first is within Planning Area 
L. As indicated herein, the northern and eastern portion of this planning area would be 
made part of the approved open space system because it contains environmentally 
sensitive habitat area. This planning area is also visually prominent and contains steep 
hillsides. Its northernmost inclusion within open space lands assures that habitat 
connectivity will be maintained between environmentally sensitive uplands and low lying 
wetlands associated with Agua Hedionda Lagoon. In addition, it offers particularly good 
views to the lagoon and ocean beyond as it is part of a prominent hillside landform that 
rises above Cannon Road. 

Planning Area J is the other area where a vista point can be located. This vista point 
would be at a higher elevation and further east than the one within Planning Area L. It 
should be located near where the proposed trail enters Planning Area J from the Evans 
Point property to the east of Kelly Ranch through adjacent open space. This trail is then 
planned as a sidewalk along the north/south trending street within Planning Area J and 
continues south until it exits offsite to the south to the Kirgis property and ultimately to 
Macario Canyon Park. A vista point at this location not only provides outstanding views 
but would be located conveniently along a segment of a major City-wide trail system 
proposed by the City. As such, the amendment could be found consistent with Section 
30251 of the Coastal Act. 

However, while proposed to provide a public trail system throughout the City, the 
conceptual Carlsbad Trail System has not been funded to build trails and accept 
maintenance and liability provisions for those trails. Currently, the City requires the 
developer to construct trail improvements if the trail segment on the property is identified 
on the Conceptual Open Space and Conservation Map. The developer must also accept 
maintenance and liability responsibilities for the constructed segment pending funding of 
the Open Space and Conservation Resource Management Plan which would be funded 
through a special assessment district. However, this plan has been contemplated for 
years and may or may not go into effect in the near future, if ever. 

The current Kelly Ranch Master Plan generally overlooked the provision of providing 
public trails within the 433-acre site. The only trail it required within the Core Area (in 
the Mello II segment south of Cannon Road) was a pedestrian and bicycle trail within the 
right of way of Cannon Road. No trail was required within the upper hillside portion of 
the Core Area where public views to scenic resources are outstanding. Overlook views 
of the low lying wetlands contiguous with the eastern portion of the lagoon, and the 
middle and western basins of the lagoon and the Pacific Ocean beyond are afforded at 
these higher elevations. 

The Commission finds that a public trail and vista points on this large site, adjacent to a 
lagoon and one of the largest blocks of undeveloped property remaining in the Carlsbad 
coastal zone is necessary for the project to be found consistent with the visual resource 
and public access provisions of the Coastal Act. As noted, an upland trail within 
Planning Area J is also recognized in the City's plan for Open Space. With these 
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improvements recreational opportunities will be gained for not only future residents 
within Kelly Ranch, but the entire Carlsbad community. The Commission notes that, 
with buildout of the planning areas with 900+ residential units and associated 
infrastructure (i.e., library, parks, drainage, circulation, fire, schools, sewer and water 
distribution), there would be adverse cumulative impacts to area wide recreational 
facilities. It can also be assumed that patronage of the north shore trail on Agua 
Hedionda will increase dramatically as Planning Areas A and C are proposed for 
residential development and, even though the north shore trail is removed from the Core 
Area developments, it can be assumed that residents from the Core Area would regularly 
visit any trails provided along the lagoon shoreline. Currently the north shore of Agua 
Hedionda contains a large amount of development and will continue to develop as many 
undeveloped properties currently exist. This existing and proposed development will 
attract many visitors to the lagoon and its amenities. Development approved in the 
amendment will further increase the demand for recreational opportunities to serve the 
needs of the residents in Carlsbad and the region. 

Additionally, Agua Hedionda Lagoon is projected as a major destination point on a 
regional scale for future visitor-serving use. The lagoon is the only recreational lagoon 
(i.e., boating and water sports are allowed) in San Diego County and for that reason it 
already attracts coastal visitors. Additionally, Carlsbad State Beach is located at the west 
end of the lagoon and is a popular destination point for coastal visitors. Clearly 
development approved in this LCP amendment will only increase demand of visitor 
serving facilities and resources in the future in this area. Thus, it is important that 
adequate public access and recreational opportunities and the necessary support facilities 
be provided and distributed throughout the area in support of the public interest shown in 
Agua Hedionda Lagoon. 

The Agua Hedionda Interpretive Center on proposed Planning Area F is provided within 
the Core Area on the Kelly Ranch site. It is located on the west side of Cannon Road and 
overlooks low lying areas of the lagoon that are designated as open space. It is the 
headquarters of the Agua Hedionda Lagoon Foundation, a non-profit organization that 
promotes public access and the protection of resources within the lagoon. 

As noted, the demand that development of the Kelly site would have on recreational 
facilities was largely overlooked in the Commission's earlier approval in 1985. 
Recreational demand today has increased since then through the near doubling of the 
City's population. To prevent overload of existing recreational facilities and to offset the 
impact of 900+ additional units, the Commission finds it is necessary to provide for 
additional recreational facilities/improvements in the Carlsbad LCP at the subdivision 
stage of development. The Agua Hedionda Interpretive Center on proposed Planning 
Area F together with the required public trail and vista points will meet the recreational 
needs of new residents and offset the impacts of the proposed development on the 
existing Carlsbad community. 

Gated communities are also proposed at several planning areas within the Mello ll LCP segment. 
As noted in its previous findings for denial of gated communities. the Commission recognizes the 
already critically short supply of parking opportunities along the coastal areas of most coastal 
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cities which adversely affects the public's ability to access and enjoy coastal recreational 
opportunities. Although the subject planning areas are not an oceanfront location, they too offer 
recreational and educational opportunities that will require adequate support facilities for visitors 
to meaningfully get to and experience the resource. Support facilities such as parking often 
dictate the level of future use of public amenities such as trails, because no other alternatives are 
available to access the resource. 

In recognition of the above, the Commission must try to resolve questions regarding the 
future intensity of public use in the area and the need for parking reservoirs to serve 
public access needs. The Commission believes that parking opportunities and trail access 
should be maximized so that the visiting public can conveniently utilize outstanding 
public resources. The Commission finds that gated communities preclude public access 
to the recreational amenities described above and shall not be permitted. 

4. WATER QUALITY. Regarding water quality concerns, Section 30231 of the 
Coastal Act requires: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of 
waste water discharges and entrainment, controlling runoff, preventing depletion 
of ground water supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer areas 
that protect riparian habitats, and minimizing alteration of natural streams. 

Also, Section 30240 of the Coastal Act, cited previously, calls for the protection of 
sensitive habitat by, among other means, regulation of development in adjacent areas. 
Agua Hedionda Lagoon has been identified by the State Department of Fish and Game as 
one of the 19 highest priority wetland areas for acquisition and, as such, is referenced in 
Section 30233(c) of the Coastal Act. The amendment would allow grading and 
development of the 153 acre Core Area development located immediately upland of the 
east basin of Agua Hedionda Lagoon. The adverse impacts of development most often 
associated with wetland areas are erosion of soils within the watershed, subsequent 
sediment transport to the wetlands and introduction of pollutants in the runoff into the 
wetlands. 

The Commission finds suggested modifications are necessary to the Mello II LCP Land 
Use Plan to address water quality concerns associated with development of the planning 
areas. The land use plan should contain policy language which requires implementation 
of all applicable Best Management Practices (BMPs) consistent with Chapter 15.12 of the 
Carlsbad municipal code (storm water management and discharge control ordinance), and 
the applicable provisions of the NPDES General Permit for Storm Water Discharges 
Associated with Construction Activity issued by the State Water Resources Control 
Board and any subsequent amendments. These recently approved standards require that 
new development must incorporate design elements or BMPs which will effectively 
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prevent runoff contamination, and minimize runoff volume from the site in the developed 
condition, to the greatest extent feasible. 

The proposed standards also require new development to maximize the percentage of 
permeable surfaces and green space to allow more percolation of runoff into the ground 
and/or site design with the capacity to convey or store peak runoff from a storm and 
release it at a slow rate so as to minimize the peak discharge into storm drains or 
receiving water bodies. The standards require the use of porous materials for or near 
walkways and driveways where feasible; and require installation of rain gutters with 
orientation towards permeable surfaces rather than driveways or impermeable surfaces in 
order to facilitate percolation of rainfall into the ground instead of flowing off site. 

Regarding parking lots with 25 or more parking spaces, such lots shall incorporate BMPs 
effective at removing or mitigating potential pollutants of concern such as oil, grease, 
hydrocarbons, heavy metals, and particulates from stormwater leaving the developed site, 
prior to such runoff entering the stormwater conveyance system, or any receiving water 
body. Options to meet this requirement include the use of vegetative filter strips or other 
media filter devices, clarifiers, grassy swales or berms, vacuum devices or a combination 
thereof. Selected BMPs shall be designed and sized in accordance with the guidance 
provided in the California Stormwater BMP Handbooks. 

Regarding all new development, a public education program designed to raise the level of 
awareness of water quality issues around the lagoon including such elements as catch 
basin stenciling and public awareness signs shall be instituted. Additionally, a landscape 
management plan that includes herbicide/pesticide management must be employed. Such 
measures shall be incorporated into project design through a water quality/urban runoff 
control plan and monitoring program to ensure the discharge from all proposed outlets is 
consistent with local and regional standards. The Commission finds that as so modified, 
the proposed amendment can be found consistent with Section 30231 of the Coastal Act. 

PART VII. FINDINGS FOR DENIAL OF THE CITY OF CARLSBAD MELLO II LCP 
IMPLEMENTATION PLAN AMENDMENT #2-99D, AS SUBMITTED 

A. AMENDMENT DESCRIPTION 

The amendment proposes to change the existing zoning from Planned Community (PC) 
to Rl (Planning Area E), R-1-Q (Planning Areas C, I and J), R-3-Q (Planning Areas D, 
G, and H), RD-M-Q (Planning Areas A, K and L) and OS (Planning Areas Band F). The 
"Q" overlay, which requires Planning Commission review and approval of a Site 
Development Plan (SDP), is being applied to each zoning designation with the intent of 
insuring that future development of the Planning Areas will be visually and physically 
compatible with each other. Each zoning designation corresponds to a General Plan 
designation. The R-I(-Q) implements the RLM land use designation which is 
characterized by single family residential development, the R-3-Q and RD-M-Q zones 
implement the RMH General Plan designation which is characterized by attached multi­
family residential development and OS implements the OS General Plan designation 
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which is characterized by improved and natural open space. Approval of the zone change 
eliminates the requirement for a master plan on this property. 

The Coastal Commission approved the existing Kelly Ranch Master Plan with Planned 
Community (P-C) zoning. The PC zone is intended to provide a method to encourage the 
orderly implementation of the General Plan, allow for the comprehensive planning of all 
necessary public facilities, and provide a framework for phased development by the 
comprehensive planning and development of large tracts of land under unified ownership 
in accord with an adopted master plan. 

The proposed changes to the zoning map would accommodate single family 
development, multi-family development and designate open space areas on the Kelly site. 
Generally, the multi-family development includes market and affordable rate apartment 
units concentrated near Cannon Road with the single family development proposed on 
the upland portion of the property. The proposed zoning for each planning area is as 
follows: 

Planning Area 
D 
E 
F 
G 
H 
I 
J 
K 
L 

Land Use Designation 
RMH (8-15 dua) 
RM (4-8 dua) 
OS (Open Space) 
RMH (8-15 dua) 
RMH (8-15 dua) 
RLM (0-4 dua) 
RLM (0-4 dua) 
RM (4-8 dua) 
RM (4-8 dua) 

Zoning 
R-3-Q (Multi-fam.) 
R-1 (One-Family) 
OS (Open Space) 
R-3-Q (Multi-fam.) 
R-3-Q (Multi-fam.) 
R-1-Q (One-Family) 
R-1-Q (One-Family) 
RD-M-Q (Multi-fam.) 
RD-M-Q (Multi-fam.) 

However, the proposed zoning map does not correspond to the designated Open Space on 
the LUP map with the exception of where the entire planning area is open space i.e., B 
and F. That is, the submitted land use plan and zoning maps are inconsistent and 
misleading because "hardline" open space is the only open space that has been delineated 
by the City on the land use plan map. The submitted zoning map shows no open space 
areas. 

The project also proposes to repeal Section 21.38.160 of the certified municipal code. 
The City found the elimination of this section was a "housekeeping" item in that with 
adoption of the proposed land use and implementation plan amendments, a master plan 
would no longer be required for the Kelly Point and Macario Canyon. Section 21.38.160 
provides additional development standards for the upper Agua Hedionda watershed and 
implements the goals and objectives of the resource protection provisions of the Carlsbad 
LCP. The policy language assures resources and constraints are properly identified and 
incorporated into the planning process, preserves and/or enhance the aesthetic qualities of 
natural landforms and manufactured slopes by designing projects which relate to the 
slope of the land, minimizes the amount of project grading and assures that grading will 
be done in an environmentally sensitive manner to protect lagoons and riparian 
ecosystems from increased erosion, and assures no substantial impacts to natural resource 
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areas, wildlife habitats or native vegetation areas will occur. The deletion of Section 
21.38.160 will result in Section 21.203, the Coastal Resource Protection Overlay Zone, 
becoming the standard of review for development within the Kelly Ranch. A discussion 
of this ordinance follows. 

B. SUMMARY FINDINGS FOR REJECTION 

1 ). Purpose and Intent of the Ordinance. The purpose and intent of Section 
21.203 is to supplement existing resource protection regulations for development within 
the coastal zone to preserve, protect, and enhance the habitat resource value of lagoons 
and sloping hillsides. This overlay zone applies in the coastal zone and throughout the 
City. It provides regulation in areas which provide the best wildlife habitat 
characteristics. The policy language encourages proper lagoon management, deters soil 
erosion by maintaining the vegetative cover on steep slopes and implements the goals and 
objectives of Sections 30231, 30233, 30240(b) and 30253 of the Coastal Act and the 
certified Carlsbad Local Coastal Program. With the exception of one important standard, 
standards of development found in Section 21.38.160 are provided in the Coastal 
Resource Protection Overlay Zone. The missing standard is a provision that due to 
severe site constraints, innovative siting and design criteria (including shared use of 
driveways, clustering, tandem parking, pole construction) shall be incorporated to 
minimize paved surface area. Dwelling units shall be clustered in the relatively flat 
portions of the site. Thus, while the Commission can support the repeal of Section 
21.38.160 because its provisions exist in Section 21.203, it finds that the preceding 
provision must be made part of Section 21.203. 

2). Major Provisions of the Ordinance. Section 21.203 identifies five areas of protection. 
They are 1) steep slopes and vegetation; 2) drainage, erosion, sedimentation, habitat; 3) landslides 
and slope instability; 4) seismic hazards; and 5) floodplain development. The ordinance provides 
that steep slope areas (25% or greater slopes) containing endangered plant/animal species or 
coastal sage scrub and chaparral plant communities are generally to be preserved in their natural 
state. Limited disturbance of these areas (i.e., "dual criteria" slopes) may be permitted, subject to 
specific findings, when their preservation would preclude any reasonable use of the property. In 
these cases, the encroachment may not exceed 10% of the total steep slope area. Disturbance of 
25% slopes may be required to access flatter portions of the site if there is no less environmentally 
damaging alternative available. Any application for development within a planning area shall 
require a slope analysis and biological resource map during Site Development Plan review. 

For all other steep slope areas, the City Council may allow exceptions to the above grading 
provisions provided the mandatory findings to allow such exceptions are made. These include a 
soils investigation has been made to determine slope stability and that grading and development 
impacts are mitigable for the life of the structure; that grading of the slope is essential to the 
design and slope disturbance will not result in substantial damage to major wildlife habitat or 
native vegetation areas. If the area proposed for disturbance is predominantly steep slopes and in 
excess of 10 acres, complete grading may only be allowed if no interruption of significant wildlife 
corridors occur and no grading or vegetation removal on north facing slopes is permitted unless all 
environmental impacts have been mitigated. 
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The overlay also contains drainage, erosion, sedimentation and habitat provisions relating 
to Buena Vista Lagoon, the Batiquitos Lagoon watershed, areas west of 1-5 and all other 
areas in the coastal zone. Mello II hydrology standards require the drainage system to be 
designed to ensure that runoff resulting from a 10 year frequency storm of 6 hours and 24 
hours duration under developed conditions, are less than or equal to the runoff from a 
storm of the same frequency and duration under existing conditions. 

3). Adequacy of the Ordinance to Implement the Certified LUP Segments. The 
standard of review for LCP implementation submittals or amendments is their 
consistency with and ability to carry out the provisions of the certified land use plan 
(LUP). In the case of the subject LCP amendment, the City's Municipal Code would 
serve as the Implementation Plan for the Carlsbad LCP. The Mello II LUP has a number 
of provisions that protect coastal resources, including naturally vegetated steep slopes. 
Policy 3-5 of the Mello II LUP is a site specific policy for the Kelly Ranch property. It 
has similar provisions as Section 21.203 which state that grading and erosion control on 
sensitive "dual criteria" (naturally vegetated and over 25% grade) slopes is prohibited 
unless the application of the policy would preclude any reasonable use of the property. 
Up to 10% encroachment is permitted on dual criteria slopes. The policy does not apply 
to the construction of roads on the City's Circulation Element or the development of 
utility systems. 

1' . ' . • 

• 

As noted above, the proposed changes to the Mello II Implementation Plan do not 
adequately protect environmentally sensitive areas. Additionally, the amendment does .• 
not contain adequate replacement policies for the certified master plan to ensure that 
buildout of the planning areas will be consistent with Chapter 3 policies of the Coastal 
Act. Further, the submitted land use plan and zoning maps are inconsistent and 
misleading because "hardline" open space is the only open space that has been delineated 
by the City on the land use plan map. If approved as submitted, there would be no LCP 
map which delineates the entire required open space system. The submitted zoning map 
shows no open space areas. Additionally, the zoning map does not show the zoning of 
the individual planning areas. The Commission finds, in order to address the complex 
planning issues represented by development of the Kelly Ranch, and to replace the 
comprehensive planning effort involved in certification of the master plan, the LCP for 
Kelly Ranch must include an open space map with specific policy direction, in addition 
to the land use plan and zoning map. Additionally, as indicated in the previous findings, 
expansion of the remaining open space system is necessary to assure connectivity and 
functions of the habitat corridors and to potentially offset the encroachment into 
environmentally sensitive habitat areas which would result through implementation of the 
LCP amendment as submitted by the City. 

The LCP amendment as submitted would revise the previously-approved open space system and 
allow development on "dual criteria" slopes in some areas; however the City has not proposed to 
modify the LCP language which protects "dual criteria" slopes which would serve as the standard 
of review to implement the proposed land use map. The Commission finds that revisions are 
necessary, primarily due to an inconsistency between the requirements of the currently certified • 
LCP and the draft HMP. These changes should be addressed in this comprehensive update to the 
LCP policies for Kelly Ranch, including not only the LUP policies, but also the corresponding IP 
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policies. The Kelly Ranch Master Plan which addressed the sensitive resources of the entire 
property on a comprehensive basis must be replaced by policies which do the same, and which 
will serve as an appropriate standard of review for future development on Kelly Ranch. 

With the subject LCP amendment, some of the "dual criteria" steep slopes that would be allowed 
to be developed are immediately adjacent to significant open space corridors proposed by the City 
and are within scenic public viewsheds. Grading of these areas would result in elimination of the 
natural landform, decrease slope stability and increase erosion potential. The elimination of these 
steep, naturally-vegetated slope areas is inconsistent with Policy 3-5 of the Mello II LUP as well 
as Chapter 21.203 of the certified implementing ordinances and cannot be supported as consistent 
with LUP policies. 

As proposed, the impacts to the habitat and scenic value of the ridgeline permitted by the 
proposed open space on the west facing slopes of Planning Area J cannot be found to be 
consistent with Policy 8-1 of the Mello II LUP which requires new development be sited and 
designed to protect existing views and panorama. Preservation of the ridgeline and siting of 
development a sufficient distance back from the ridgeline to avoid clearance of vegetation 
required for fuel management is critical to preserving the scenic value of the natural landforms 
integral to the lagoon and its environs. 

The Commission notes that even with the previously mentioned revisions designed to protect the 
most significant and scenic natural landforms in open space and expand the habitat corridors to 
provide greater connectivity between significant upland and wetland resources, some conflicts 
with the above LUP provisions will result with the LCP implementing ordinances as submitted by 
the City. As with the Mello II LUP policies, it is necessary to make revisions to the IP ordinances 
in order to allow for a concentration of development that is most protective of all significant 
coastal resources, including scenic natural landforms, sensitive habitat and public access. 

Because Kelly Ranch contains significant areas of steep slopes and native vegetation, the 
policies applicable to development of Kelly Ranch must include updated brush 
management policies. These policies should address fire safety, landform alteration, 
structural setbacks from open space to protect habitat and reduce visibility, impacts to 
habitat areas and potential erosion of cleared areas. As noted, because the LCP 
amendment does not include provisions for brush management, the LUP submittal is 
inconsistent with Chapter 3 policies of the Coastal Act, and, additional ordinance 
language is necessary to carry out the LUP as revised. 

The Commission is suggesting modifications to the LUP which require a fire suppression 
plan be required for all residential development adjacent to designated open space subject 
to approval by the City of Carlsbad Fire Department. The fire suppression plan shall 
incorporate a combination of building materials, sufficient structural setbacks from native 
vegetation and selective thinning designed to assure safety from fire hazard, protection of 
native habitat, and landscape screening of the residential structures. The Commission can 
accept the brush management zones identified in the City's Landscape Manual which 
area acceptable to the Fire Department but applied through site specifc review at the site 
development and/or subdivision stage. However, the impact of the required brush 
management program on required natural open space areas must be addressed through 



CARLSBAD LCPA 2-990 
Page74 

specific LCP implementing ordinances to avoid adverse impacts to sensitive resources. 

Regarding grading within the rainy season, the City staff has acknowledged it would like 
to delete the existing prohibition on grading within the rainy season (April 1 to October 
1) within the Coastal Resource Protection Overlay Zone. As modified, the October 1 
grading season deadline may be extended without a time restriction subject to an interim 
erosion control plan which would address temporary and emergency erosion control 
measures. Such measures would be designed to prohibit discharge of sediment off-site, 
during and after the grading operation is completed, and with concurrence of the City 
engineer. Such a change is important for buildout of Kelly Ranch because the current 
restriction on grading during the winter season would not allow enough time for planned 
grading to occur. An exception is proposed to allow grading through the winter season if 
required by the resource agencies to protect sensitive birds. Currently, the Carlsbad LCP 
prohibits grading within the rainy season as a way of protecting downstream coastal 
resources (there are 3 lagoons within Carlsbad). from sedimentation impacts associated 
with grading during the time of the year when off-site erosion is most likely to occur. 
However, on many occasions in Carlsbad the Commission has supported proposals to 
grade within the rainy season if it can be found that no adverse impacts would occur to 
sensitive downstream resources and the approved development is subject to the above 
erosion control measures. Therefore, the Commission finds it can support such a 
modification to the LCP grading provisions. 

The Commission can also accept the allowance of grading through the winter season if 
required by the resource agencies to protect sensitive birds. The Commission has 
supported proposals to grade within the rainy season in Carlsbad when it found that 
seasonal nesting and breeding restrictions imposed by the agencies to protect endangered 
avians resulted in a limited timeframe to grade. Often, when several different endangered 
birds inhabit an area, there is only a few months when grading can occur due to the 
differing breeding seasons associated with each species. The resource agencies have 
found that noise associated with grading and site preparation can affect whether or not 
offspring will occur. In recognition of this constraint, the Commission finds it can 
support the amendment provided erosion control measures are employed to ensure that no 
off-site sediment impacts would occur. 

Regarding water quality concerns, as identified in the previous LUP findings for denial, 
the Mello II LCP does not contain recent updated language requiring compliance with 
applicable provisions of the NPDES General Permit for Storm Water Discharges 
associated with Construction Activity issued by the State Water Resources Control Board 
and any subsequent amendments to the NPDES permit. Thus, it cannot be found that 
new development will employ best management practices when developing upland of 
sensitive areas like Agua Hedionda Lagoon. Therefore, because the proposed amendment 
is not consistent with the resource protection provisions of the certified land use plan, the 
amendment must be denied. 

As noted, with the exception of one important standard, standards of development found 
in the proposed for deletion Section 21.38.160 are provided in existing Section 21.203, 
the Coastal Resource Protection Overlay Zone. The missing standard is a provision that 
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due to severe site constraints, innovative siting and design criteria (including shared use 
of driveways, clustering, tandem parking, pole construction) shall be incorporated to 
minimize paved surface area. Dwelling units shall be clustered in the relatively flat 
portions of the site. Thus, while the Commission can support the repeal of Section 
21.38.160 because its provisions exist in Section 21.203, it finds that the preceding 
provision must be made part of Section 21.203. 

Regarding permitted uses within the approved open space system, Policy 3-5 and Section 
21.203 allow impacts to dual criteria slopes for circulation element roads and other roads 
if such roads are providing access to flatter areas provided there is no less 
environmentally damaging alternative available. The Commission has found in the 
subject amendment that access roads may be permitted within the designated open space 
system when similar findings are made and when subject to an approved coastal 
development permit. In addition, the Commission finds that wildlife corridors shall be 
required when necessary to facilitate wildlife movement through the open space area, 
where appropriate. Because the existing LCP does not contain the permit and wildlife 
corridor requirements, it must be denied. 

Regarding view preservation, the current LCP policies and ordinances do not specifically 
address the need for landscape screening of residential development located along 
prominent ridgelines within Kelly Ranch. Neither do they address the importance of 
building colors and height to help soften the visual impact of new development from 
scenic resources in the area. These inadequacies must be addressed in order to find the 
ordinances adequate to carry out the certified LUP. 

PART VIII. FINDINGS FOR APPROVAL OF THE CITY OF CARLSBAD LCP 
IMPLEMENTATION PLAN AMENDMENT #2-99D, IF MODIFIED 

The standard of review for LCP implementation plans is Section 30513 of the Coastal 
Act. Pursuant to Section 30513 of the Coastal Act, the Commission may only reject 
zoning ordinances or other implementing actions, as well as their amendments, on the 
grounds that they do not conform with, or are inadequate to carry out, the provisions of 
the certified land use plan. As noted, the City found the proposed LUP redesignations are 
required to bring the Kelly Ranch regulations in line with modern requirements for 
habitat preservation, growth management, and other land use regulatory programs 
adopted since 1985. However, the Commission found above that the IP amendment must 
be denied for several reasons because it could not be found to be consistent with the 
resource protection provisions of the Mello II LUP. The City failed to provide adequate 
replacement policies to address requirements of the Coastal Act. 

The attached Suggested Modifications would address the inconsistencies. First, standards 
within Section 21.203.040(A) of the Coastal Resource Protection Overlay Zone must be 
revised. The modifications suggested by the Commission would require that, within the 
Kelly Ranch property, environmentally sensitive habitat areas shall be preserved within 
designated open space areas shown on the LCP Kelly Ranch Open Space Map and 
addressed in Policy 3-5 of the certified LCP land use plan. The open space shown on the 
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Kelly Ranch Open Space Map shall be secured through conservation easements or 
dedicated in fee at the time of subdivision approval. The easements shall be granted to 
the City of Carlsbad or other public entity and maintained and managed as part of the 
LCP Kelly Ranch Open Space system. Restoration of disturbed areas within the 
designated open space through revegetation of disturbed areas and enhancement of 
existing vegetation with native upland species shall be required, in consultation with the 
Department of Fish and Game, as a condition of subdivision approval. Additionally, the 
suggested modifications adknowledge that, upon dedication of a conservation easement 
or in fee dedication, or upon recordation of offers to dedicate the Kelly Ranch Open 
Space to the City of Carlsbad or other public entity, development of steep slopes over 
25% grade may occur in areas outside the designated open space. Such encroachment 
shall be acceptable to the Department of Fish and Game and the U.S Fish and Wildlife 
Service as consistent with the State and Federal Endangered Species Act. Dedication will 
assure preservation of a viable upland habitat corridor and scenic hillsides. Outside the 
Kelly Ranch property, the existing "dual criteria" slope protection provisions would 
remain as currently certified. 

The Commission has found that preservation of "dual criteria" slopes not only results in 
the preservation of habitat but also preserves soil stability and reduces the visual impacts 
of new development. In recognition of the resource agencies goals to preserve habitat, 
the Commission finds development of steep slopes over 25% grade may occur in areas 
outside the designated open space system upon dedication of a conservation easement to 
assure preservation of a viable upland habitat corridor and scenic hillsides. Restoration of 
disturbed areas within the designated open space through revegetation of disturbed areas 
and enhancement of existing vegetation with native upland species shall be required, in 
consultation with the Department of Fish and Game, as a condition of subdivision 
approval. 

Regarding Brush Management, new policy language is necessary to ensure that sensitive 
vegetation removal will be minimized to provide fire protection. The attached 
modification requires a fire suppression plan be implemented for all residential 
development adjacent to designated open space subject to approval by the City of 
Carlsbad Fire Department. The fire suppression plan shall incorporate a combination of 
building materials, sufficient structural setbacks from native vegetation and selective 
thinning designed to assure safety from fire hazard, protection of native habitat, and 
landscape screening of the residential structures. No portions of brush management Zone 
1 and 2 as defined in the City of Carlsbad Landscape Manual shall occur in designated 
open space areas. Zone 3 may be permitted within designated open space only upon 
written approval of the Fire Department and only when native fire retardant planting is 
permitted to replace high and moderate fuel species required to be removed. As 
modified, the Carlsbad LCP can be found consistent with its resource protection policies. 

Regarding the preservation of water quality, additional best management practices (BMPs) are 
necessary to update the existing certified Carlsbad Stormwater Management Ordinance and 

' ' 

• 

• 

existing water quality provisions of the respective certified LUPs. The purpose of the • 
modifications is to ensure that new development will use the most current water quality measures 
and standards to minimize off-site non-point pollution of coastal waters, including minimizing 
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runoff volume from the site. The measures and standards as required by the State Water 
Resources Control Board through recent NPDES General Permit amendments would apply to 
residential development and parking lots with 25 or more parking spaces. Regarding all 
development, the modification requires that a public education program designed to raise the level 
of awareness of water quality issues around the lagoon and a landscape management plan that 
includes herbicide/pesticide management be implemented with new development proposals. Only 
as modified can the Commission find the proposed implementation plan amendment consistent 
with the water quality provisions identified within the certified Mello II LCP. 

As noted, with the exception of one important standard, standards of development found 
in the proposed for deletion Section 21.38.160 are provided in existing Section 21.203, 
the Coastal Resource Protection Overlay Zone. The missing standard is a provision that 
due to severe site constraints, innovative siting and design criteria (including shared use 
of driveways, clustering, tandem parking, pole construction) shall be incorporated to 
minimize paved surface area. Dwelling units shall be clustered in the relatively flat 
portions of the site. Thus, while the Commission can support the repeal of Section 
21.38.160 because its provisions exist in Section 21.203, it finds that the preceding 
provision must be made part of Section 21.203 for the proposed amendment to be found 
consistent with the current LCP. 

Regarding permitted uses within the approved open space system, Policy 3-5 and Section 
21.203 allow impacts to dual criteria slopes for circulation element roads and other roads 
if such roads are providing access to flatter areas provided there is no less 
environmentally damaging alternative available. The Commission has found in the 
subject amendment that access roads may be permitted within the designated open space 
system when similar findings are made and when subject to an approved coastal 
development permit. In addition, the Commission finds that wildlife corridors shall be 
required when necessary to facilitate wildlife movement through the open space area, 
where appropriate. As modified to include the permit and wildlife corridor requirements, 
the Commission finds Section 21.203 will be adequate to carry out the provisions of the 
certified LUP and as a replacement for Section 21.38.160. 

Regarding scenic preservation, the purpose of the proposed revisions is to address the 
visual impact of the subsequent residential development of the Kelly Ranch. Currently, 
although there are visual resource provisions in the Carlsbad LCP, the City has primarily 
applied to them to development along El Camino Real, designated as a Scenic Roadway 
in the LCP. The City did not include any provisions with the amendment to assure that 
the visual impacts of new development on Kelly Ranch would be minimized from nearby 
scenic areas and major coastal access routes. Thus, to ensure that the visual impacts of 
new development in Kelly Ranch are addressed, it is necessary to identify measures that 
will accomplish that goal. Therefore, public views from Interstate 5, Cannon Road and 
Agua Hedionda Lagoon shall be preserved, as feasible, through landscaping and setbacks 
(i.e., use of trees or fire retardant vegetation with substantial height as a landscape screen 
and/or setbacks from the ridgelines and open space areas) and using appropriate building 
colors, materials and varying building height to minimize the visibility of structures from 
scenic public roadways ways, public vista points and public trails. As revised, 
development along ridgelines and/or visible from major coastal access routes and/or 



CARLSBAD LCPA 2-990 
Page 78 

designated Scenic Highways or public recreational or resource areas shall be screened or 
softened from public views. The suggested modification requires that these provisions be 
applied to the Kelly Ranch site. As revised, the Commission finds Section 21.203 will be 
adequate to carry out the provisions of the certified LUP and as a replacement for Section 
21.38.160. 

IX. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL 
QUALITY ACT (CEQA) 

Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local 
government from the requirement of preparing an environmental impact report (EIR) in 
connection with its local coastal program. Instead, the CEQA responsibilities are 
assigned to the Coastal Commission and the Commission's LCP review and approval 
program has been found by the Resources Agency to be functionally equivalent to the 
EIR process. Thus, under CEQA Section 21080.5, the Commission is relieved of the 
responsibility to prepare an EIR for each LCP. 

Nevertheless, the Commission is required in an LCP submittal or, as in this case, an LCP 
amendment submittal, to find that the LCP, or LCP, as amended, does conform to CEQA 
provisions. The City of Carlsbad has prepared and certified an EIR (EIR 98-05) for the 
Kelly Ranch Core Area; however, the Commission has found that several significant 
impacts associated with the proposed LCP Amendment remain and has proposed 
suggested modifications to make the amendment request consistent with Chapter 3 
policies of the Coastal Act. As a result of these modifications, the Commission finds that 
the proposed amendment does conform to CEQA provisions. The LCP amendment to the 
Agua Hedionda Lagoon and Mello II segments of the City's LCP proposes changes to the 
land use designations and zoning of properties within the City's coastal zone, and 
eliminates the existing Master Plan requirement. The changes will not result in an 
intensity of land use incompatible with the surrounding area or have adverse impacts on 
coastal resources as modified. Therefore, the Commission finds that approval of the LCP 
amendment will not result in any significant unmitigated adverse environmental impacts. 

(Carlsbad LCPA2-99Dkellyranch7 .00) 
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RESOLUTION NO. 99-162 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CARLSBAD, CALIFORNIA, CERTIFYING AN ENVIRONMENTAL 
IMPACT REPORT, FINDINGS OF FACT, STATEMENT OF 
OVERRIDING CONSIDERATION, MITIGATION MONITORING 
AND • REPORTING PROGRAM AND ADDITiONAL 
INFORMATION APPROVING AMENDMENTS TO THE 
GENERAL PLAN, ZONE 8 LOCAL FACILITIES MANAGEMENT 
PLAN, AND APPROVING A TENTATIVE TRACT MAP, HILLSIDE 
DEVELOPMENT PERMIT, COASTAL DEVELOPMENT PERMIT 
AND PLANNED UNIT DEVELOPMENT TO CREATE A 178 LOT 
SUBDIVISION ON PROERTY GENERALLY LOCATED SOUTH 
OF THE AGUA HEDIONDA LAGOON AND EAST OF MACARIO 
CANYON WITHIN LOCAL FACILITIES MANAGEMENT ZONE 8. 
CASE NAME: KELLY RANCH 
CASE NO.: EIR 98-05/GPA 97-07/ZC 97-07/ZCA 99-03/ 

LCPA 97-09/MP 174(B)/LFMP 87-08(B) 
CT 97-16/HDP 97-17CDP 97-43/PUD 99-02 

11 The City Council of the City of Carlsbad, California, does hereby resolve as 

12 follows: 

13 WHEREAS, pursuant to the provisions of the Municipal Code, the Planning 

14 

15 

Commission did on April 7, 1999, hold a duly noticed public hearing as prescribed by law to 

consider an Environmental Impact Report, Findings of Fact, Statement of overriding 

16 Consideration, Mitigation Monitoring and Reporting Program, General Plan Amendment, Zone 

17 Change, Zone Code Amendment, Local Coastal Program Amendment, Master Plan 

18 Amendment, Local Facilities Management Zone Amendment, Tract Map, Hillside Development 

19 Permit, Coastal Development Permit, and Planned Unit Development; and 

20 

21 

22 

23 

24 

25 

26 

27 

28 

WHEREAS, the City Council of the City of Carlsbad, on the day 11th of 

__ M....;;ay ___ , 1999, held a duly noticed public hearing to consider said matters and at that 

time received recommendations, objections, protests, and comments of all persons interested in 

or opposed to the Environmental Impact Report, Findings of Fact, Statement of Overriding 

Consideration, Mitigation Monitoring and Reporting Program and Additional Information, General 

Plan Amendment, Zone Change, Zone Code Amendment, Local Coastal Program Amendment, 

Master Plan Amendment, Local Facilities Management Zone Amendment, Tract Map, Hillside 

Development Permit, Coastal Development Permit, and Planned Unit Development. 
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NOW, THEREFORE, BE IT HEREBY RESOLVED by the City Council of the City • 
. # ~ 

2 of Carlsbad as follows: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1. That the above recitations are true and correct. 

2. That the City Council certifies Supplemental EIR 98-05, Findings of Fact, 
Statement of Overridlng .Consideration, Mitigation Monitoring and Reporting Program and 
Additional Information and approves GPA 97-07, ZC 97-07, ZCA 99-03, LCPA 97-09, MP 
174(B), LFMP 87-08{B), CT 97-16, HDP 97-17, COP 97-43, PUD 99-02 and that the findings 
and conditions of the Planning Commission as amended in Resolutions No. 4491, 4492, 4493, 
4543,4494,4495,4496,4497,4498,4499, and 4500 on file with the City Clerk and made a part 
hereof by reference are the findings and conditions of the City Council in this matter. 

3. That Planning Commission Resolution No. 4497 is hereby amended by 
the City Council as follows: 

NS- 482 

a. That the first sentence of Condition No. 24 is revised to read "This 
approval is for subdivision of the property into 178 lots. • 

b. That Condition No. 28 is revised to read "A deed restriction shall be 
placed on Lot 162 limiting a portion of its use to day care and on Lot 
167 for use by the Agua Hedionda Lagoon Foundation as a 
NatureNisitor Center." 

c. That Condition No. 31 is hereby deleted. 

4. That the Zone Change, ZC 97-07, is approved as shown in Ordinance 
, on file with the City Clerk and incorporated herein by reference. 

5. That the Zone Code Amendment ZCA 99-03 and Local Coastal Program 
16 Amendment, LCPA 97-09, are approved as shown in Ordinance NS- 483 , on file with 

the City Clerk and incorporated herein by reference. 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

6. That the Master Plan Amendment, MP 174(B), is approved as shown in 
Ordinance NS- 484 , on file with the City Clerk and incorporated herein by reference. 

7. This action is final the date this resolution is adopted by the City Council. 
The provisions of Chapter 1.16 of the Carlsbad Municipal Code, "Time Limits for Judicial 
Review" shall apply: 

"NOTICE TO APPLICANr 

"The time within which judicial review of this decision must be 
sought is governed by Code of Civil Procedure, Section 1094.6, 
which has been made applicable ·in the City of Carlsbad by 
Carlsbad Municipal Code Chapter 1.16. Any petition or other 
paper seeking judicial review must be filed in the appropriate court 
not later than the nineteenth day following the date on which this 
decision becomes final; however, if within ten days after the 
decision becomes final a request for the record of the deposit in an 
amount sufficient to cover the estimated cost or preparation of 
such record, the time within which such petition may be filed in 
court is extended to not later than the thirtieth day following the 
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4 

date on which the record is either personally delivered or mailed to 
the party, or his attorney of record, if he has one. A written 
request for the preparation of the record of the proceedings shall 
be filed with the City Clerk, City of Carlsbad, 1200 Carlsbad Village 
Drive, Carlsbad, CA 92008" 

·PASSED AND ADOPTED at a regular meeting of the City Council of the City of 

5 

6 
Carlsbad on the .l:.ll.!!.. day of _...:.Ma.=.t..y ___ 1999, by the following vote, to wit: 

7 

8 

9 

10 

11 

12 c 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ATIEST: 

(SEAL) 

AYES: Council Members Lewis, Finnila, and Nygaard 

NOES: None 

ABSENT: Council Members Hall and Kulchin 

NZ, City Clerk 
stant City Clerk 
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LOCAL COASTAL PROGRAM 

PROPOSED 

Property/Legal Description(s): 
A portion of Lot "I" of Rancho Agua Hedionda and a portion of 
Lot "F"' of Rancho Agua Hedionda. all in the City of Carlsbad, 
County of San Diego, State of California, according to map thereof 
No. 823, filed in the office of the County Recorder of San Diego on 
November 16, 1896 

EXISTING 

LCPA: 97-09 
draft (8J final 0 

1 • 

* ~ • 

• 



4 • 

• 

• 

• 

A~ua Hedionda 

LCP A 97-09 TEXT 
April 7, 1999 

The Agua Hedionda LCP map Exhibit C shall be changed to reflect the modified Coastal 
Program Land Use Map. 

Land Use policy 1.2 shall be deleted. 

Mello II 

Policy 3-5(a)(6) shall be revised as follows: 

Residential densities in the 433 acre Kelly Ranch shall be permitted and based on 
the underlying General Plan Land Use designation. 

Policy 3-5(a)(7) shall be revised as follows: 

Approximately 2.8 acres located adjacent to Cannon Road, and as described in 
CDP 98-47 are designated for an interpretive center for Agua Hedionda and for 
child care facilities under either Residential-Professional (RP) zoning or a future 
Community Facilities (CF) zone if one is created . 



POLICY 3-5 KELLY POINT/MACARIO CANYON AREA 

The Kelly Pointftv1acario Canyon area shall be designated for Planned 
Residential/ Agriculture development. The area affected by this policy, and 
development regulations applicable to this master plan area, are described below: 

(a) Maximum Density ofDevelopment 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

All slopes greater than 25 percent shall result in an allowable 
development intensity of 1 dwelling unit per ten acres; 
All slopes greater than 20 percen~ but less than 25 percen~ shall 
result in a development intensity of 1 dwelling unit per five acres; 
All slopes greater than 15 percent, but less than 20 percenty shall 
result in a development intensity of 1 dwelling unit per acre; 
All slopes greater than 10 percent, but less than 15 percent, shall 
result in a development intensity of2 dwelling units per acre; 
All areas with a slope of less than 10 percent shall result in a 
development intensity of 6 units per acre. 
For the Kelly Ranch Master PlBfl area, Residential densities in the 
433 acre Kelly Ranch and slope criteria shall be permitted and 
based on those contained in the City a13proved Master Plan and a:s 
approved l:Jy the Goa:sta:l CofBi':l'lissioa m Permit 6 g 1 617 the 
underlying General Plan Land Use designation; 
Approximately -4- 28 acres located adjacent to the e?etension of 
Cannon Road, and as described in eoa:stal de¥elof3ment 13ermit 6 
84 617 CDP 98-47 are designated · for visitor sefiilffig or 
neig.l-}eorhood eommereial liSe an interpretive center for Agua 
Hedionda. 

(b) Coastal Commission Peunit 6-84-617 

Due to overriding and extensive wetland preservation and protection 
provisions of the Kelly Ranch Master Plan as approved by the City and 
Coastal Commission in permit 6-84-617. agricultural preservation policies 
are waived. 

Agricultural preservation policies for the remaining areas covered by this 
policy have been deleted by LCP amendment of2-85. 

(c) Drainage and Erosion Control 

Any development proposal that affects steep slopes (25% inclination or 
greater) shall be required to prepare a slope map and analysis for the 
affected slopes. Steep slopes are identified in the PRC Toups maps. The 
slope mapping and analysis shall be prepared during the CEQ~ 
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environmental review on a project-by-project basis and shall he required 
as a condition of a coastal development permit. 

(1) Slopes Possessing Endangered Species and/or Coastal Sage. Scroh 
and Chapparal Plant communities: For those slopes mapped as 
possessing endangered plant/animal species and/or coastal sage. 
scrub and chapparal plant communities, the following policy 
language would apply: 

(2) 

a) 

b) 

Slopes of 25% grade and over shall be preserved in. their 
natural state, tmless the application of this policy would 
preclude any reasonable use of the property, in which case 
an encroaehment not to exceed 10% of the steep slope area: 
over 25% grade may be pemritted. For existing legal 
parcels, with all or nearly all of their area in slope area over 
25% grade, encroachment may be permitted; however, any 
such encroachment shall be limited so that at no time is 
more than 20% of the entire parcel (including areas under 
25% slope) permitted to be disturbed from its natural state. 
This policy shall not apply to the construction of roads or 
the Cirys Circulation Element or the development of utility 
systems. Uses of slopes over 25% may be made in order to 
provide access to flatter areas if there IS no less 
environmentally damaging alternative available. 

No further subdivisions of land or utilization of Planned 
Unit Developments shall occur on lots that have their total 
area in excess of 25% slope tmless a Planned Unjt 
Development IS proposed which limits grading <md 
development to not more than 10% of the total site area. 

c) Slopes and areas remaining undisturbed as a result of the 
hillside review process, shall be placed in a permanent open 
space easement as a condition of development approval. 
Tne purpose of the open space easement shall be to reduce 
the potential for localized erosion and slide hazards, to 
prohibit the removal of native vegetation except for 
creating firebreaks and/or planting fire retardant vegetation 
and to protect visual resources of importance to the emire 
community. 

All Other Slope Areas: For all other steep slope areas, the City 
Council may allow exceptions to the above grading provisions 
provided the following mandatory findings to allow exceptions are 
made: 

1 



a) 

b) 

Soils investigation conducted by a licensed soils engineer 
has determined the subject slope are to be stable and 

· grading and development impacts mitigatable for at least 75 
years, or life of structure. 
Grading of the slope is essential to the development intent 
and design. 

c) Slope disturbance will not result in substantial damage or 
alteration to major wildlife habitat or native vegetation 
areas. 

d) If the area proposed to be disturbed is predominated by 
steep slopes and is less than I 0 acres, complete grading 
may be allowed only if not interruption of significant 
wildlife corridors occurs. 

f) Because north-facing slopes are generally more prone to 
stability problems and in many cases contain more 
extensive natural vegetation, no grading or removal of 
vegetation from these areas will be permitted unless all 
environmental impacts have been mitigated. Overriding 
circumstances are not considered adequate mitigation. 

(3) Drainage and Runoff Rates: Drainage and runoff shall be 
controlled so as not to exceed at any time the rate associated with 
property in its present state, and appropriate measures shall be 
taken on and/or offsite to prevent siltation of lagoons and other 
environmentally sensitive areas. 

( 4) Installation Timing of Drainage and Runoff Control Measmes: 
The appropriate measures shall be installed prior to onsite grading. 

(5) Required Open Space Easements on Undeveloped Slopes: All 
undevelopable slopes shall be placed in open space easements as a 
condition of development approval. 

(d) Park Purposes (Marcario Canyon): 

Park purposes shall be a permitted use compatible with this land use designation provided 
that any park construction is subject to 3-5 C above. 
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ORDINANCE NO . 

A ZONE CODE AMENDMENT AND LOCAL COASTAL 
PROGRAM AMENDMENT TO REPEAL SECTION 21.38.160 OF 
THE CARLSBAD MUNICIPAL CODE RELATING TO 
DEVELOPMENT REQUIREMENTS IN KELLY POINT AND 
MACARIO CANYON. 
CASE NAME: KELLY RANCH 
CASE NO.: ZCA 99-03/LCPA 97-09 

The City Council of the City of Carlsbad, California, does ordain as follows: 

SECTION 1: That Section 21.38.160 of the Carlsbad Municipal Code is hereby 

SECTION 2: When effective, this ordinance will also constitute an amendment 

to the Mello II and Agua Hedionda segments of the City's Local Coastal Program according to 

exhibits LCPA 97-09 and LCPA 97-09 Text attached hereto. 

EFFECTIVE DATE: This ordinance shall be effective thirty days after its 

adoption, and the City Clerk shall certify to the adoption of this ordinance and cause it to be 

published at least once in a publication of general circulation in the City of Carlsbad within fifteen 

days after its adoption. (Not withstanding the preceding, this ordinance shalf not be effective 

within the City's Coastal Zone until approved by the California Coastal Commission.) 

INTRODUCED AND FIRST READ at a regular meeting of the Carlsbad City 

Council on the day of _____ 1999, and thereafter. 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 



PASSED AND ADOPTED at a regular meeting of the City Council of the City of 

2 Carlsbad on the __ day of _____ 1999, by the following vote, to wit: 
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AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

9 CLAUDE A. LEWIS, Mayor 

10 ATTEST: 
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ALETHA L. RAUTENKRANZ, City Clerk 

(SEAL) 

ex .. A 
. -2-

fO 
g 

' . 
.. ~· . 



A ' 

/ • 

• 

• 

"21.38.160 Additional Standards- Upper Agua Hedionda Watershed . 
The Contents of a Master Plan for Kelly Point and Macario Canyon area as 

identified by the Carlsbad Local Coastal Program shall include the following additional 
information required below and be approved in accordance with the following additional 
development standards: 

(a) Permits - Required. Developments as defined in Chapter 21.04.107, 
(including but not limited to land divisions) require a coastal development permit subject 
to the requirement of this zone. All uses in this zone are subject to the procedural 
requirements of Chapter 21.201. Prior to or simultaneously with the approval of any 
division of land or any other development, a master plan of development for the property 
containing the requirements specified below shall be submitted and approved. 

(b) Maximum Density of Development. The Master Plan shall be approved 
subject to a maximum density of development as follows: 

{1) All slopes greater than 25 percent shall result in an allowable 
development intensity of 1 dwelling unit per ten acres; 

(2) All slopes greater than 20 percent but less than 25 percent shall 
result in a development intensity of 1 dwelling unit per five acres; 

(3) All slopes greater than 15 percent but less than 20 percent shall 
result in a development intensity of 1 dwelling unit per acre; 

(4) All slopes greater than 10 percent but less than 15 percent shall 
result in a development intensity of2 dwelling units per acre; 

(5) All areas with a slope of less than 10 percent shall result in a 
development intensity of 6 units per acre; 

(6) For the Kelly Ranch Master Plan area, residential densities and 
slope criteria shall be permitted and based on those contained in the City approved master 
plan and as approved by the Coastal Commission in Permit 6-84-617. 

(7) Approximately 4 acres located adjacent to the extension of Catmon 
Road, and as described in Coastal Development Permit 6-84-617 arc dcsip,l)~ter: for 
visitor-serving or Neighborhood Conimercial use. 

The plan required as a part of the Master Plan shall be certified as 
accurate by a registered engineer or other qualified professional to be true and ae,:cw ate 
containing reasonably accurate estimates of the amount of cut and fill. The plan shaJI 
show the existing and the finished topography of the ground to be graded and filled, 
including a site plan of the proposed residential or commercial development in the san1e 
scale so that it can be superimposed upon the topographic map. 

The Master Plan shall include a topographic map at a scale 
sufficient to determine the above but no less than 1" = 100 feet having a contour interval 
of 5 feet with overlays delineating areas of greater than 10, 15, 20, and 25 percent slopes. 
A map showing the type of soil erodibility, and class based on the Land Usc: Capability 
Classification System of the Soil Conservation Service shall be submitted in the same 
scale as the slopes. The Master Plan shall show the computation of the densities and 
acreage of soils. 

(c) Erosion, Drainage, Sedimentation. Subject to the modifications, additions, 
or exceptions expressed below, as a part of the permit application, the applicant shall 
submit an erosion, sedimentation and drainage plan, prepared by a qualified professional, 

t:f... A \\ 



including the requirements of the Model Erosion Control Ordinance reprinted in the 
Appendix to the June 1980 Carlsbad Master Drainage Plan, the requirements of the • 
Master Drainage Plan, and the additional requirements specifically enumerated herein. 
For purposes of this zone, the June 1980 Master Drainage Plan and its appendices are 
herein incorporated by this reference and are a part of this zone. No subsequent 
amendments are a part of this zone unless certified by the Coastal Commission. The. 
general provisions, standards, content of plans and implementation contained therein are 
in addition to the provisions below. Approved development shall include the following 
conditions, in addition to the requirement specified above: 

( 1) A soils map in the scale of 1" = 100 feet, showing both the 
erodibility of soils and the type and location of soils, using the SCS Land Use Capability 
Classification System and standards of erodibility developed by SCS. The soils map 
shall be certified by a soils engineer as true and accurate. 

(2) Any development proposal that affects steep slopes (25% 
inclination or greater) shall be required to prepare a slope map and analysis for the 
affected slopes. Steep slopes are identified on the PRC Toups Maps. The slope mapping 
and analysis shall be prepared during the CEQA environmental review on a project-by­
project basis and shall be required as a condition of a Coastal Development Permit. 

(A) For those slopes mapped as possessing endangered 
plant/animal species and/or coastal sage scrub and chaparral plant communities, the 
following policy language would apply: 

(i) Slopes of 25% grade and over shall be preserved in 
their natural state, unless the application of this policy would preclude any reasonable use • 
of the property, in which case an encroachment not to exceed 10% of the steep slope area 
over 25% grade may be permitted. For existing legal parcels, with all or nearly all of 
their area in slope area over 25% grade, encroachment may be permitted; however, any 
such encroachment shall be limited so that at no time is more than 20% of the: entire 
parcel (including areas under 25% slope) permitted to be disturbed fi·, ·'n itr::: nrtl' · r (!) state. 
This policy shall not apply to the construction of roads or the City's Cu(:ulatioh J~lcmcnt 
or the development of utility systems. Uses of slopes over 25% may be rnf!de in ot dcr to 
provide access to flatter areas if there is no less environmentally damaging alternative 
available. 

(ii) No further subdivisions of land or utilization of 
Planned Unit Developments shall occur on lots that have their total area in execs~ of ~5% 
slope unless a Planned Unit Development is proposed which limits g1 a ding and 
development to not more than 10% of the total site area. 

(iii) Slopes and areas remaining undisturbed a$ a result 
of the hillside review process, shall be placed in a permanent open space easement as a 
condition of development approval. The purpose of the open space easemc:nt shall be to 
reduce the potential for localized erosion and slide hazards, to prohibit the removal of 
native vegetation except for creating firebreaks and/or planting fire retardant vegetation 
and to protect visual resources of importance to the entire community. 

(B) For all other steep slope areas, the City Council may allow 
exceptions to the above grading provisions provided the following mandatory findings to 
allow exceptions are made: • 
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(i) A soils investigation conducted by a licensed soils 
engineer has determined the subject slope area to be stable and grading and development 
impacts mitigatable for at least 75 years, or life of snucture. 

(ii) Grading of the slope is essential to the development 

intent and design. 
(iii) Slope disturbance will not result in substantial 

damage or alteration to major wildlife habitat or native vegetation areas. 
(iv) If the area proposed to be disturbed is predominated 

by steep slopes and is in excess of 10 acres, no more than one third of the total steep slope: 
area shall be subject to major grade changes. 

(v) If the area proposed to be disturbed is predominated 
by steep slopes and is less than 10 acres, complete grading may be allowed only if no 
interruption of significant wildlife corridors occurs. 

(vi) Because north-facing slopes are generally more 
prone to stability problems and in many cases contain more extensive natural vegetation,. 
no grading or removal of vegetation from these areas will be permitted unless all 
environmental impacts have been mitigated. Overriding circumstances are not: 
considered adequate mitigation. 

(3) Drainage and runoff shall be controlled so as not to exceed at any 
time the rate associated with property in its present state, and appropriate measures shall 
be taken on and/or offsite to prevent siltation of Agua Hedionda Lagoon and other 
environmentally sensitive areas . 

( 4) The appropriate measures shall be installed prior to onsite grading. 
(5) All undevelopable slopes shall be placed in open space easements 

as a condition of development approval. 
( 6) A site specific technical report shall be required addressing tire 

cumulative effects of developing each subwatershed and recommending measures to 
mitigate both increased runoff and sedimentation. It shall be review~d ~,n(l prcp<11ed 
according to the Model Erosion Control Ordinance contained in the M<tster Drainage 
Plan, with the additions and changes adopted herein, such that a natural drainage system 
is generally preserved for the eastern undeveloped ·watersheds, but that stonudrains ''re 
allowed for those western portions of the watershed which have already been 
incrementally developed. 

(7) Mitigation measures tailored to project impacts and consistent with 
the control of cumulative development shall be implemented prior to development in 
accordance with the following additional criteria: 

(A) Submittal of a runoff control plan designed by a licensed 
engineer qualified in hydrology and hydraulics, which would assure no increase in peak 
runoff rate from the developed site over the greatest discharge expected fiom the existing 
undeveloped site as a result of a 1 0-year frequency storm. Runoff control shall be 
accompiished by a variety of measures, including, but not limited to, onsite catchment 
basins, detention basins, siltation traps and energy dissipaters and shall not be 
concentrated in one area or a few locations . 

(B) Detailed maintenance arrangements and various 
alternatives for providing the ongoing repair and maintenance of any approved drainage 
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and erosion control facilities. If the offsite or onsite improvements are not to be accepted. 
or maintained by a public agency, detailed maintenance agreements shall be secured prior • 
to issuance of a permit. 

(C) All permanent runoff and erosion control devices shall be 
developed and installed prior to or concurrent with any onsite grading activities. 

(D) All grading activities shall be prohibited within the period 
from October 1 to March 31 of each year. 

(E) All areas disturbed by grading, but not completed during 
the construction period, including graded pa~, shall be planted and stabilized. prior to 
November 1 with temporary or permanent (in the case of finished slopes) erosion control 
measures and native vegetation. The use of temporary erosion control measures, such as 
berms, interceptor ditches, sandbagging, filtered inlets, debris basins and silt traps, shall 
be utilized in conjunction with plantings to minimize soil loss from the construction site. 
Said planting shall be accomplished under the supervision of a licensed landscape 
architect and shall consist of seeding, mulching, fertilization and irrigation adequate to 
provide 90 percent coverage within 90 days. Planting shall be repeated, if the required 
level of coverage is not established. This requirement shall apply to all disturbed soils, 
including stockpiles. 

(d) Agricultural Preservation. Due to overriding and extensive wetland 
preservation and protection provisions of the Kelly Ranch Master Plan as approved by the 
City of Carlsbad and California Coastal Commission in Permit 6-84-617, agricultural 
preservation policies are waived. • 

Agricultural preservation policies for the remaining areas covered by this 
subsection have been deleted by Local Coastal Program Amendment 2~85. 

(e) Park Purposes. Park purposes shall be a permitted use compatible with 
this land use designation, provided that any park construction is subject to Section (C), 
Erosion, Drainage, Sedimentation above. 

(f) Siting/Parking. Due to severe site constraints, innovative si~;. ~~, {rnd cl! ;;;;i ~ 1 

criteria (including shared use of driveways, clustering, tandem parking, pole c:cnwiitJel~tm) 
shall be incorporated in the Master Plan to minimize the paved surface are(!. JJ\·:di:,,g 
units shall be clustered in the relatively flat portions· of the site." 
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Chapter 21.203 
COASTAL RESOURCE PROTECfiON OVERLAY ZONE 

Sections: 
21.203.010 
21.203.020 
21.203.030 
21.203.040 

Intent and Purpose 
Applicant 
Permit Required 
Development Standards 

"21.203.010 Intent And Purpose. 
The intent and purpose of the Coastal Resource Protection Overlay Zone is to: 
A Supplement the underlying zoning by providing additional resource protective ... 

regulations within designated areas to presexve, protect and enhance the habitat resource vatu/. 
of Buena Vista Lagoon, Agua Hedionda Lagoon, Batiquitos Lagoon, and steep sloping hillsides; 
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B. Provide regulations in areas which provide the best wildlife habitat characte · 
C. Encourage proper lagoon management; 
D. Deter soil erosion by maintaining the vegetative cover on steep slopes; 
E. Implement the goals and objectives of Sections 30231, 30233, 30240(b) and 30253 

of the Public Resources Code and the approved Carlsbad Local Coastal Program." 

"21.203.020 Applicability. 
This chapter implements the California Coastal Act and is applicable to all properties 

located in the coastal zone as defined in Public Resources Code Section 30171. In case of any 
conflict between this zone and the underlying zone, provisions of this zone shall apply." 

"21.203.030 Permit Required. 
Developments, including but not limited to, land divisions, as defined in Chapter 

21.04.108 require a coastal development permit. This permit is subject to the requirements of 
this zone and the procedural requirements for coastal development permits of Chapter 21.201 
of this code." 

"21.203.040 Development Standards. 
The following specific development standards shall be applied to areas within the Coastal 

Resource Protection Overlay Zone as part of the coastal development permit. Such standards 
shall control, notwithstanding the provisions of the underlying zone and shall include: 

A. Preservation of Steep Slopes and Vegetation 
Any development proposal that affects steep slopes (25% inclination or aT'P,!:II'P•T.'. 

shall be required to prepare a slope map and analysis for the affected slopes. Steep slopes 
identified on the PRC Toups maps. The slope mapping and analysis shall be prepared during 
the CEQA environmental review on a project-by-project basis and shall be required as a 
condition of a coastal development permit. . 

1. For those slopes mapped as possessing endangered plant/animal species 
and/or coastal sage scrub and chaparral plant communities, the following policy language would 
apply: 

a. Slopes of 25% grade and over shall be preserved in their natural 
state, unless the application of this policy would preclude any reasonable use of the property, 
in which case an encroachment not to exceed 10% of the steep slope area over 25% grade may 
be permitted. For existing legal parcels, with all or nearly all of their area in slope area over 
25% grade, encroachment may be permitted; however, any such encroachment shall be limited 
so that at no time is more than 20% of the entire parcel (including areas under 25% slope) 
permitted to be disturbed from its natural state. This policy shall not apply to the construction 
of roads of the City's Circulation Element or the development of utility systems. Uses of slopes 
over 25% may be made in order to provide access to flatter areas if there is no less 
environmentally damaging alternative available. 

b. No further subdivisions of land or utilization of Planned Unit 
Developments shall occur on lots that have their total area in excess of 25% slope unless a 
Planned Unit Development is proposed which limits grading and development to not more than 
10% of the total site area. 

c. Slopes and areas remaining undisturbed as a result of the 
review process, shall be placed in a permanent open space easement as a condition 
development approval. The purpose of the open space easement shall be to reduce. the 
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potential for localized erosion and slide hazards to prohibit the removal of native vegetation __ ' 
except for creating firebreaks and/or planting fire retardant vegetation and to protect vist{ 
resources of importance to the entire community. 

2. For all other steep slope areas, the City Council may allow exceptions to 
the above grading provisions provided the following mandatory findings to allow exceptions are 
made: 

a. A soils investigation conducted by a licensed soils engineer has 
determined the subject slope area to be stable and grading and development impacts mitigatable 
for at least 75 years, or life of structure. 

b. Grading of the slope is essential to the development intent and 
design. 

c. Slope disturbance will not result in substantial damage or alteration 
to major wildlife habitat or native vegetation areas. 

d. If the area proposed to be disturbed is predominated by steep slopes 
and is in excess of 10 acres, no more than one third of the total steep slope area shall be subject 
to major grade changes . 

e. If the area proposed to be disturbed is predominated by steep slopes 
and is less than 10 acres, complete grading may be allowed only if no interruption of significant 
wildlife corridors occurs. 

f. Because north-facing slopes are generally more prone to stability 
problems and in many cases contain more extensive natural vegetation, no grading or removal 
of vegetation from these areas will be permitted unless all environmental impacts have been 
mitigated. Overriding circumstances are not considered adequate mitigation. . 

B. Drainage, Erosion, Sedimentation, Habitat ( 
1. Buena Vista Lagoon: Developments located along the first row of lots 

bordering Buena Vista Lagoon, including the parcel at the mouth of the Lagoon, shall be 
designated for residential development at a density of up to four dwelling units per acre. 
Proposed development in this area shall be required to submit topographic and vegetation 
mapping and analysis, as well as soils reports, as part of the development permit application. 
Such information shall be provided in addition to any required Environmental Impact Report, 
and shall be prepared by qualified professionals and in sufficient detail to locate the boundary 
of wetland and upland areas and areas of slopes in excess of 25%. Topographic maps shall be 
submitted at a scale sufficient to determine the appropriate developable areas, generally not less 
than a scale of 1" - 100' with a topographic contour interval of five feet, and shall include an 
overlay delineating the location of the proposed project. The lagoon and wetland area shall be 
delineated and criteria used to identify any wetlands existing on the site shall be those of 
Section 30121 of the Coastal Act and based upon the standards of the Local Coastal Program 
Mapping Regulations. Mapping of wetlands and siting of development shall be done in 
consultation and subject to the approval of the Department of Fish and Game. Development 
shall be clustered to preserve open space for habitat protection. Minimum setbacks of at least 
100 feet from wetlands/lagoon shall be required in all development, in order to buffer such 
sensitive habitat area· from intrusion. Such buffer areas, as well as other open space areas 
required in permitted development to preserve habitat areas, shall be permanently preserved 
for habitat uses through provision of an open space easement as a condition of project approval. 
In the event that a wetland area is bordered by steep slopes (in excess of25%) which will a9t 
as a natural buffer to the habitat area, a buffer area of less than 100 feet in width may tt 
permitted. The density of any permitted development shall be based upon the net developable., 
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area of· the parcel, excluding any portion of a parcel which is in wetlands or lagoon. 
specified in (a), a density credit may be provided for that portion of the parcel which is in 
slopes. Storm drain alignments as proposed in the Carlsbad Master Drainage Plan which would 
be carried through or empty into Buena Vista Lagoon shall not be permitted, unless such 
improvements comply with the requirements of Sections 30230, 30231, 30233, and 30235 of the 
Coastal Act by maintaining or enhancing the functional capacity of the Lagoon in a manner 
acceptable to the State Department of Fish and Game. Land divisions shall only be permitted 
on parcels bordering the Lagoon pursuant to a single planned development permit for the entire 
original parcel. 

2. Batiquitos Lagoon Watershed: Development located east of I-5 (generally 
referred to as the Savage property) shall be designated for a maximum density of development 
of 8 units per gross acre, excluding wetlands and constrained slopes. Development shall take 
place according to the requirements of the P-C Planned Community zone Chapter 21.38, 
supplemented by these additional requirements. Land divisions shall only be permitted 
pursuant to a Master Plan for the entire original parcel subject to the requirements herein: 

a. Drainage, Erosion and Sedimentation requirements shall be as 
specified in subsection B.4. of this section. 

b. Detailed topographic maps shall be prepared by qualified 
professionals· including biologists, hydrologists and engineers in sufficient detail to locate the 
boundary of lagoon or wetland and upland areas. The scale shall not be less than 1" = 1 00' 
with a contour interval of five feet, and shall include an overlay delineating the location of the 
development. The lagoon and wetland areas shall be delineated according to the requirements 
of Section 30121 of the Coastal Act and the Local Coastal Program mapping · 
subject to the review and approval of the State Department of Fish and Game. 

c. Development shall be clustered to preserve open space and habitat. 
d. A minimum setback of 100 feet from the lagoon/wetland shall be 

required. 
e. · At least 2/3 of any development shall be clustered on the half of the 

property furthest away from the lagoon at the base of the bluff in order to preserve the 
outstanding visual and natural resources. 

f. Existing mature trees shall be preserved. 
g. Public recreation facilities shall be provided as a condition of 

development including picnic tables, parking, and a public access trail along the lagoon shore. 
The trail shall be secured by an irrevocable offer to dedicate public access but shall be 
developed and landscaped as a condition of development and shall be at least 15 feet wide with 
unobstructed views of the lagoon. 

$ • 

' 

h. To facilitate provision of public use areas and preservation of 
environmentally sensitive lands, and to maintain the outstanding visual resources in the area 
surrounding the lagoon, an additional density credit of one dwelling unit per acre of developed 
land shall be provided for each two and one half percent (2 1/2%) of total lot area, excluding 
wetlands, which is maintained in open space and public recreation in excess of fifty percent 
(50%) of the total lot area, excluding wetlands. 

3. Areas~ West of I-5: For areas west of the existing Paseo del Norte, west 
of Interstate 5 and along El Camino Real immediately upstream of the existing storm drains, 
the following policy shall apply: A site-specific report prepared by a qualified professional 
be required for all proposed development, identifying mitigation measures needed to 
increased runoff and soil erosion. The report shall be subject to the requirements of the utu·u~;;t 
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erosion control ordinance contained in the Appendix to the Carlsbad Master Drainage Plf- t 

(June, 1980), and to the additional requirements contained herein. Such mitigation sh .. 
become an element of the project, and shall be installed prior to the initial grading. At a 
minimum, such mitigation shall require construction of all improvements shown in the Master 
Drainage Plan for the area between the project site and the lagoon (including the debris basin), 
as well as: restriction of grading activities to the months of April through September of each 
year; revegetation of graded areas immediately after grading; and a mechanism for permanent 
maintenance if the city declines to accept the responsibility. Construction of drainage 
improvements may be through formation of an assessment district, or through any similar 
arrangement that allots costs among the various landowners in an equitable manner. 

4. All Other Areas in the Coastal Zone: The following requirements shall 
apply unless superseded by the more specific requirements herein and subject to the 
modifications, additions, or exceptions detailed below, as a part of the permit application, the 
applicant shall submit an erosion, sedimentation and drainage report prepared by a qualified 
professional which includes the requirements of the Model Erosion Control Ordinance 
reprinted in the Appendix to the June 1980 Carlsbad Master Drainage Plan, all requirements 
of the Master Drainage Plan, and the additional requirements .specifically enumerated herein. 
The June 1980 Master Drainage Plan and its appendices are herein incorporated by this 
reference. No subsequent amendments are a part of this zone unless certified by the Coastal 
Commission. The general provisions, procedures, standards, content of plans and 
implementation contained therein are required conditions of development in addition to the 
provisions below. Approved development shall include the following conditions, in addition to 
the requirements specified above: 

a. All offsite, downstream improvements (including debris basin a1( 
any other improvements recommended in the Drainage Plan) shall be constructed prior to the 
issuance of a grading permit onsite. Improvements shall be inspected by city or county staff and 
certified as adequate and in compliance with the requirements of the Drainage Plan and the 
additional requirements of this zone. If the city or county declines to accept maintenance 
responsibility for the improvements, the developer shall maintain the improvements during 
construction of the onsite improvements. 

b. If the offsite or onsite improvements are not to be accepted and 
maintained by a public agency, detailed maintenance agreements including provisions for 
financing the maintenance through bonding·or other acceptable means shall be secured prior 
to issuance of the permit. Maintenance shall be addressed in the report required to be 
submitted with the permit application. The report shall discuss maintenance costs and such 
costs shall be certified as a best effort at obtaining accurate figures. 

' c. Construction of offsite drainage improvements may use an 
assessment district or any other acceptable manner. Such mechanisms shall be secured by 
bonding or other acceptable means prior to issuance of a coastal development permit. 

d. If a public agency agrees to accept maintenance responsibilities, it 
shall inspect the facilities prior to onsite construction or grading and indicate if such facilities 
assure continued maintenance. No onsite development may take place prior to acceptance of 
the drainage improvements. 

e. ·All construction activities shall be planned so that grading will occur 
in units that can be easily completed within the summer construction season. All gradirr 
operations shall be limited from April 1 to October 1 of each year. All areas. disturbed ~'. 
grading shall be planted within 60 days of the initial disturbance and prior to October 1 w(ith I 

. C:.\1' .~ 
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temporary or permanent (in the case of finished slopes) erosion control methods. 
f. Storm drainage facilities in developed areas shall be improved 

enlarged according to the Carlsbad Master Drainage Plan, incorporating the changes "'"'"'"'u ........ 
herein. Improvement districts shall be formed for presently undeveloped areas which are 
expected to urbanize in the future. The improvement districts shall implement the Master 
Drainage Plan. Upstream areas in the coastal zone shall not be permitted to develop 
incrementally prior to installation of the storm drain facilities downstream, in order to assure 
protection of coastal resources. New drainage facilities, required within the improvement 
districts shall be financed either by some form of bond or from fees collected from developers 
on a cost-per-acre basis. 

g. When earth changes are required and natural vegetation is removed, 
the area and duration of exposure shall be kept at a minimum. 

h. Soil erosion control practices shall be used against "onsite" soil 
erosion. These include keeping soil covered with temporary or permanent vegetation or with 
mulch materials, special grading procedures, diversion structures to divert surface runoff from 
exposed soils; and grade stabilization structures to control surface water. 

i. Apply "sediment control" practices as a perimeter protection to 
prevent offsite drainage. Preventing sediment from leaving the site should be accomplished by 
such methods as diversion ditches, sediment traps, vegetative filters, and sediment basins. 
Preventing erosion is, of course, the most efficient way to control sediment runoff. 

C. Landslides and Slope Instability: Developments within 500 feet of areas identified 
generally in the PRC Toups Report, figure 8, as containing soils of the La Jolla group 
(susceptible to accelerated erosion) or landslide prone areas shall be required to .,., ..... u .... 

additional geologic reports containing the additional information required in the 
Shoreline Development Overlay Zone. 

D. Seismic Hazards: Development in liquefaction-prone areas shall include site-
specific investigations done addressing the liquefaction problem and suggesting mitigation 
measures. New residential development in excess of four units, commercial, industrial, and 
public facilities shall have site-specific geologic investigations completed in known potential 
liquefaction areas. 

E. Floodplain Development: Within the coastal zone, in the 100-year floodplain, no 
new or expanded permanent structures or fill shall be permitted. Only uses compatible with 
periodic flooding shall be allowed." 
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Carlsbad LCPA 1-98 

Stormwater 
Ordinance :r-

CHAPTE.=\ 15.12 Page 1 of 11 
STORM WATE.={ MANAGEMENT AND DISCHARGE CONTROL 

Purpose and Intent 
Oefiniiicns 
Administration 
Construction and 
Application 
Discharge of Pollutants 
Discharge in Violation of 
Permit 
Illicit Connections 
Reduction of Pollutants 
Contacting or E:1tering 
Stann Water Required 
Watercourse Protection 
Authority to Inspect 
Inspection Frocedures-
Additional Requirements 
Containment, Cleanup, 
and .Notification of Spiils 
Testfng, Monitoring or 
Mitigation Required-
When. 
Concealment 
Administrative 
E:-:forcement Powers 
Administrative Notice, 
Hearing, and Appeal 
Procedures 
Judicial E.'1forcement 
Violations Deemed a 
Public Nuisanca 
Remedies Net Exdusive 

D. Reducing pollutants in storm water 
discharges in order to achieve applicable 
water quatity objectives for surface waters in 
San Diego County. 

The intent of this ordinance is to protect 
and enhance the water quality of our 
watercourses, water bodies, and wetlands in 
a manner pursuant to and consistent with 
the Clean Water Act and Califomia Regional 
Water Quality Control Board NPOES Permit 
No. CA0108758, -oraer 90-42 and any 
amendment, revision or reissuance thereof. 

15.12020 Definitions. 
'Mlen used in this Chapter, the 

following terms shall have the meanings 
ascribed to them in this Section: 

A. "Basin Plan" means the 
Comprehensive water Quality Control Plan 
for the San Diego Basin adopted by the 
Regional Water Quality Control Board, San i · 

Diego Region (July 1975) and approved by ~ 
the State Water Resources Control Board, I 
together with subsequent amendments. !I 

B. "Best Management Practic:..es or 
(BMP)'" means schedules of . activities, II 

prohibitions of practices, general good 
house keeping prac<Jces, pollution I 
prevention and educational pra.ctiGes, I 
mai~enance proc...Q(jures, and other I 
management practices to prevent or reduce 'I 

to the maximum extent practicable (MEP) 1 

15. 12 01 0 Purpose and Intent. ~e. discharge of ~llutants . directty or I 
The purpose of this Chapter is to ensure 1ndtreeJy to waters at tne Umted States. · l 

the future health, safety, and general welfare BMPs also lndude treatment requirements. 1 
of the residential, commercial, and industrial operating procedures. and practices to : 
sec!ors of tlie City of Carlsbad by: control plant site runoff, spillage or le~ks, ! 

A. Prohibiting ncn-stom1 water sludge or waste dispcsat, or drainage from l 
discharges to the stcnn water conveyance r<.:m materials storage. ! 
system. C. "8uilding Permit" shall mean a 1 

B. Eliminating discharges to the stonn pennit issued pursuant to Chapter 18.04. : 
water conveyance . system from spiils, D. "California Ocean Plan" means the 
dumping or disposal of materials other than California Ocean Plan: Water Quaiity 
storm water or permitted cr exempted Control Plan for Ocean Waters of California 
discharges. adopted by the State Water Resources 

C. Reducing pollutants in storm water Ccntrci Soard September 1991 and any 
discharges. inducing these pollutants taken subsequent amendments. 
up by stonn water as it flews over urban "Clean Water ,A.ct' snail mean the 

28 : areas (Urban Runofr'). to the maximum Feeeral Water Pollution Central Act enacted 
I extent practicable. by Public La-w 92-500, as .. _ amended by 

~~~~c.. ~~.;~-s~ ce.l>!t\At'c:L 
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Public Laws 95-217. 95-576, 56-483, and 
95-117 (33 USCA Sec"jcn 1251 et seq.), and 
any subsequent amendments. 

F. "County Heaith Officer" shaif mean 
the Health Officer of the County of San 
Diego Department of Public Heaith or 
designee. 

G. "Development .. shall mean: 
1. The placement or e:ecticn of 

any solid material or structure en land, in 
water, or under water; 

2. Tne discharge or disposal of any 
dredged material or of any gaseous, liquid, 
sefid, or thermal waste; 

3. The grading, removing. 
dredging, mining, or extraction of any 
materials; 

4. A d1ange in the density or 
intensity of the use of land, incluoing, but net 
limited to, a subdivision pursuant to the 
Subdivision Map Act (Government Cede 
Section 66410, et seq.) and any ether 
division of land. except where the division of 
land is brought about 1n connec:ion with the 
purchase of such land by a public ager:CJ for 
public recreational use; 

5. A change in the intensity of the 
use of water, or of access !hereto; 

6. The construction, 
reconstruc:ion, demolition. or alteration of 
the size of any· structure, induding any 
facility of any private. public, or munidpal 
entity: ar.d, 

7. The removal or harvesting of 
major vegetation other than for agricuttural 
purposes. 

As used in this definition,· ~str...:C:Ure'" 

inc!udes, but is net limited to, any building, 
read, pipe, flume, conduit siphon, aqueduct. 
telephone line, and · e!ec!rical pcwer 
transmission and distribution line. (Source: 
Government Cede Section 6592.7). 

H. "Employee Training Program·• 
means a dOCJmented employee training 
prc~ram for all persons responsible for 
impiementing a Storm Water Polh..rticn 
Prevention Plan. Tne Employee Training 
Program shad indt:de, but is not limited tc, 
the fotlcwir:g topics: 

i. L::t-ws, regulations. and local 
ordinances assodated with storm water 
pcllt..:ticr. prevention. and an overview ot the 
potential impac.s cr pGituted stcnn water on 
the ieceiving waters of the San Diego 
region. 

. I 
~ . 

I 
' 2. Prcper handf'rng of all rnate!tals and 

w-c::Stes to prevent spiilage.. 
3. Mitigation at spiifs ir.Cuding 

spiil response, containment and c:!eanu.o 
prce-~s. · I• 

4. Visual mcrtit.cring ct alf effh.:.em 
streams to enst.:re that no iilic.t disc.,arces 
enter the storm water conveyan<:!'; s=tstem-_ 

5. OisCJSsion ot the Cifferern:es 
between the S"..crm water c:Jrweyanca 
system and the sanitary sewer s;y.stem_ 

6. ldentific:aticn of alf orr-site 
connections to the stccm water conveyance 
system. 

7. Preventive maintenance and 
geed house.'<.eeping:.precedures. 

8. Material · · management 
prac:ices employed by the faciicy to reduce 
or eHminate poiiL'tant contac:· witlT s:tcrm 
water discharge. 

I. '"Enfurcament Ager.cy" sr.an mean the 
City at Carlsb-ad cr its artf:1crized agents 
c.~arged with ensuring compliance witti this 
Chapter. 

f 
! 

J. "'E.t1fcrcemenr. Officar snail mean the I 
City Manager or his cr her designee.. 

1 
K. '"Hazarecus Materials.. shan mean • 

any substance cr mixture of substances 
which is toxic, c:::rrosive, ffammable,. an 1 

irritant a strong sansitiz.er. cr generates 1 

presstJre through decomposition. heat or i 
other means., if such a substance cr mixture , 
cf substances may causa substantia! injur_t, ! 
serious iilness or harm to humans, d:cmestic ' 
livestock. or wildlife.. 

L '"11licit Ccmecticn"' means any 
un-pemtii:ted cr t.:ndocume:·lted pi 1ysic.al 
connection to the sam water conveyance 
system which has net been approved: 'cy the 
uty at Carlsbad. a- any connedon whic.'1 
drains illegal Cisc."1arges eiihor cirecty cr 
indirectly into a stcrnt water ccnvey<"' ;:;::e 
system. 

M. "Ulegai Discharge.. means ar.y 
non-permitted cr non-exempt cisc.'1arge to 
the storm water c::nve-Janc~ system thar is 
not composed entirety of stcrm water. cr is 
ex;::ressly ;::rchiCited by feCerat state, :r 
lcc:i ragutancns. laws. c::ces. cr 
crdimmces. cr cegraces the quality of 
receiving w-c:sters in vialaticn cf Sasin ?!an·· 
and California Ccean Ran S"121icar'...s. 

N.. "'Maximum =x:ent Prac:icacie • .:he:::~ · 
mean, with res;:ec: to 2est .Mana~emer.t 
Practices (8MPs). an individual SMP cr 
crct:o cf EMPs whfdl address a Pcllutar.t cf . . . 

~c. ·:L 
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c::::ncem, which have a c:::st cf 
implementation reasonably related to the 
pollution control benefits achie•;ed, and 
which are technologically feasible. 

0. "National Pollution Discharge 
Elimination System (NPOES) Permit" shall 
mean a permit issued by the Regional 1Nater 
Quality Control Soard or the State Water 
Resources Control Soard pursuant to 
Chacter 5.5. Division 7 of the California 
VVaier Cede. to contr.cl disc.1arges from point 
sources to waters of the United States, 
including, but not limited to: 

1. California Regional Water Quality 
Control Board NPOES Permit No. 
CA.0108758, Order 90-42 and any 
amendment revision or reissuance thereof. 

2. NPOES General Permit for 
Storm Water Disc.1arges Assoc:ated with 
Industrial Advities' 

3. NPDES General Permit fer 
Storm 1/1/ater Discharges Assoc:ated with 
Ccnstructicn Advity, and, 

4. Califcr:nia Regional water 
Quality Central Soard, San Diego Region, 
General De-Watering Permits (Order 
Numbers 91-10 and 90-31). 

P. ..Non-Stcrm 'Nater 
means any disc.1arge to the 
conveyance system that is 
composed of storm water. 

Cisc.1arge" 
storm water 
not entirely 

Q. ..NPOES General Pennit"' shall 
mean a permit issued by the State Water 
Resources Control Beard, inducing, but not 
limited to: 

1. NPOES General Permit for 
Storm Water Discharges Assoeated with 
Industrial Activities; and. 

2.:. NPOES Genera! Permit fer 
Storm Water Discharges AsscC:ated with 
Construction Activity. 

R. "Crder No. S0-42", dated Juiy 16, 
1990. sha!l mean Catifcmia Regional Water 
Quality Central Soard NPOES Permit No. 
CA010875a, Order S0-42 and any 
amendment revision or reissuance ::tlerecf. 
together with aU amendments. and wnic.'"t is 
en tile in the office of the City C:eri<. 

S. "Parking t,.ct" sliall ii1ean an ccen 
area, ether than a street cr ether puciic w~ • 
used fer the pari<ing of motorized vehic!es, 
whether fer a fee cr free, to ac:::mmc-date 
c!iems or customers cr tc ac::::::mme<!ate 
residents of muiti-family C.Ve!!ings {i.e., 
apartments, condominiums. tcwnhcmes, 

I 
\ 

mobiie homes, dormitories. gn:ill!l- qt.:.arn'!rS:, i __ 

etc.). 
1. '"Person .. shall mean any individual~ 

organization. business trust c:::rnpany, 
par..nership, entity. firm, assccatiarr. 
ccrporation, cr public agerrCf, ir.c!udnq the 
Sate of California and the United. States cf 
America 

U. "'?ollutant• incudes. !:rut is- not f 
limited to, solid waste, sewage, ga:rt:Iage; i 
medical waste, wrec."<ed or dis~ l 
equipment. radioactive mamrtais:, Cred<..'E:d". i 
spoil. rccx. sand., industrial waste. and any 1 
organic or inorganic substance defined as a t 

poilutant under 40 C.F.R. 122.2 whose 
presence degra~s .-the quality ot tlie­
receiving waters in violation of Oas.in Ran 
and California Ocean Plan s.tandard::i s.uctr 
as fecal cclifocm, fecai. str~tx:c:cr:us, 
entefccocc-...ts, volatile an.:;a;ic: carbon 
(VCC), siJl'factants, oil and grease, 
petroleum hydrocarbons. total organic 
carbon (TCC), lead, ccpper; chramium .. 
cadmium, siiver, nid<e!. tim:; q-crrtd:es;. 
phenois. and bicddes . 

A pollutant also incudes any l 
contaminant which degrades the cruatity of j 
t..'le receiving waters in violation ct Basin ·.:. 
Plan and California Ocean F!an st-.::ndarcts. [ 
by attering any of the fcilcwinq parameters: I 
pH, totat suspended and settleable solids. l 
bicd"lemicai oxygen demand (EGQ). 
c.1emic:al oxygen demand (COD). rtUtrtents:, l 
and temperature. l 

V. '?remises" means any buiiding, tat ; 
parcet, reaf estate,. land or portion at land ! 
whether improved or unimproved. t 

W. "Receiving Waters.. means surface ' 
be-dies of water, whic.~ serve as discharge 
pcints for the storm water ccnveyanca 
system, inducing the B.atiquiios Lagoon. 
Agua Hedicnda Lagoon and Buena Vista 
l.3goon and their tributary creeks. reservoirs, ' 
lakes, estuaries. and the Pacific Ocean. 

X. "Storm Water"' shall mean surface 
runoff and drainage asscdated with storm 
events and snow melt prior to ~ntact with 
urtan areas. agric:Jitural areas. and/or ctr.er 
areas in whic."l the natural environment Mas 
beef! sigr.iticanrly disturbed cr aiteree. eitr.er 
cirectty or indiredy, as a resuit ct truman 
ac:ivity (also see definiticn fer '"Ncn-Stcr:-::­
Water'). 

Fer the purposes of tliis C~aprsr, Stcrrn ; 
Water runoff and drainage f!om areas mat 1 

are· in a natural state, &, .~ be.;J : 
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sigr.iric:antly disturbed or altered. either 
drec:!y or indirectly, as a resul.t or human 
activity, and the c."'laracter and type of 
Pollutants naturally appearing in the runoff 
have net been significantly altered, either 
direc~!y or indirecdy, as a resuit cf human 
advity, shall be c:::nsidered "unpolluted" and 
shall satisfy the definition of KStorm Water· 
in this Chapter. 

Y. "Storm. Water Conveyance System .. 
includes, bLitis not limitect to those municipal 
facilities within the City of Cartsbad by which 
storm water may be conveyed to waters or 
the United States. induding any roads with 
drainage systems. munidpaf streets, catch 
basins, naturai and artifidai channels or 
storm drains. 

Z. "Storm Water Pollution Prevention 
Plan" means a doo.Jment which c!esc.ibes 
the on-site program activities to eliminate or 
reduce to the maximum extent practicable, 
pollutant dis&.arges to the storm water 
conveyance system. , 

A Storm Water · Pollution Pre'lenticn 
Plan prepared and implemented pursuant to 
any NPOES Storm Water permit shall meet 
the definition of a Storm water Pollution 
Prevention Plan for the purposes of this 
Chacter. 

·AA. "Watercourse.. means any natura! 
or artinc:ai stream, river. cree.'<, ditch. 
channel, canal. conduit cu!vert. drai~ 
water,;;ay, gully, ravine, arroyo cr w-aSh, in 
which waters flew in a definite direction or 
course. either continuously or intermittently, 
and whic!1 has a definite channe! and a bed 
or banks. A channe! is not limited to fand 
covered by minimal or ordinary flow bt..:t aiso 
inc!udes land covered during times of high 
water. '"'Natercourse- does not ir:dude any 
surface drainage prior to its c::Uec::ion in a 
stream, river, creel<. ditch, channe!, canal, 
conduit, c.Jivert. drain, waterway. guily, 
ravine, arroyo or wash. 

88. ""Net Season'" means Cc:cber 15 
thrcuc;h April 15. 

CC. ··wetlands'" shall mean areas i:t:at 
are ir.undated or saturated by surface cr 
grcL!nd waters at a frequency and duration 
suffic:ent to suppcrc. ana that under norma 
c:rc:.;mstances do support. a pre,la!ence of 
ve-;etation typically adapted fer fife in 
saturated scii conditicr.s. Wetlands 
generally indude swamps. marshes. begs, 
and similar areas. 

15.12.030 Administration 

' i· ·. :. 
I 

The Er'lforcement OfficaJ. sh'ait 
administer. imple.rnerrt. and enfciro! the 
provisions of this Chapter. Any pcwetS 
granted to, cr duties imposed upon,. L.,e 
Enforcement Offidai may be de.!egated b.y 
the Enforcement Official to Persons in the 
employ of the City. cr pursuant ta c:::nrra.e:.. 
When deemed neo:ssary by the: 

le 

Ertforcernerrt OffidaJ, the E:1fcrcemer-.r 
Cffic:iai shall prepare and present to the City 
Council for approval regulations: cans:istent 
with the genera! policies establishect herein 
by the City CounciL Tne Enforcement 
Offidai shalf enforce Council approved 
regulations necessary·ta the administration 
of this ordinance. and -may recommend: that 
the Council amend suc.'1 regulations. frcm 
time to time·as conditions: require: 

• 
I 
I 
! 

. 
15.12.040 Cons"'uuction and Application : 

This Chapter shail be interpreted to 1
11 assure consistency with the requirements cf ' 

the federal Ctean 'l'liiirer .lJ...ct and: ac:s 1 
amendatory thereof or supplementary \ 
thereto. applicable implementing regulations. • • 
and California Regional Water Quality · 
Control Board NPOES Permit No. 
CA010875B, Order 90-42 and any ~ . 
amendment, revision cr reissuar:ca thereof. · 

15.12.050 Discharge of ?alfutants 
me discharge of r.on.-stcrm water 

disd"K:rges to it :r:· <.~orm wc::t~!r C(l!Weyance 
system cr to any other conveyc.nca system 
which discharges into receiving water is 
prohibited, except as specffied tlE:'d<:-,v: l 

' A.. Tne prchibition on discharges shall t 

not apply to any discharge regulated under a i 
NPOES permit issued to the discharger and l 
administered by the State of Caiifomia f 
pursuant to Chapter 5.5, Division 7, ot tr.e 
California water Cede. provided that the 
disc!'Iarger is in compliance with ail 
requirements of the permit and: other 
applicable laws and regulations. 

B. Discharges from the fcUowir.g 
activities wiil not c-e c:nsidered a scurca cf 
~cilu.tants to waters cf :t.e United States 
when prcper1y IT".ari~ 'Nate!' line ,,ushing; , 
landscape irrigatia1; diverted sm:am news; 1 

rising ground waters; ur:ccr.tamir:at. 
ground water intiitraticn (as tefir:e-.1 at 4-.; · 

CFR 35.2005(20)} tc sti::rr:: water 
conveyance systems; ~ontaminated 

pumped ~;rcund water, &-:c: frCj 
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ootable water sources: foundation drains; air 
conditioning condensation; irrigation water 
springs; water from crawl spaca pumps: 
footing drains; lawn watering; inCividua! 
residential car washing; :'lows from riparian 
habitats and wetlands; ded1lcrinated 
swimming pool discharges; and street wash 
water. 

C. The prohibition of disd1arges shall 
net apply to any discharge whic."l the City of 
Carisbad or the county health officer. and/or 
the Regional Water Quality Control Board 
determine are necessar1 for the protection 
of the public health and safety. 

15.12.060 Discharge in Violation of 
Permit 

Any disc.1arge that would result in or 
contribute to a violation of California 
Regional Water Quality Control Board 
NPOES Permit No. CA0108758. Orcer SO-J.2 
and any amendment, revision cr reissuance 
thereof. either separately considered or 
when combined with · other disc.'":arges. is 
prohibited. Uability fer any suC:1 disd1arge 
shall be the responsibility of the f::erson(s} 
causing or responsible for the disc!1arge. 

15.12070 Illicit Connec+Jons 
It is prohibited to establish. use, 

maintain, or continue iltidt connections to 
the storm water conveyance system, 
regardless of whether such connections 
were made under · a permit or other 
authorization or whether permissible under 
the law or prae"jces applicable or prevaiiing 
at the time of the connection exe-opt as 
authorized in section 15. 120....~. 

15. 12 080 Reduction of Pollutants 
Contacting or Entering Storm 
Water Required. 

A. It is unlawful for any Person r:ot to 
utilize Best Management Pradces to the 
Maximum Extent Prac:icable to eliminate or 
recuoe Pollutants entering the City's Storm 
Water Conveyance System. 

S. In order to redu€8 !he risk of Non­
Storm Water cr Pollutant disc:"larges to the 
City's Storm Water Conveyance System, the 
rctlcwing m1mmum Best Management 
Prac:ices shail be implemented: 

1. Commercial and ~ndcstriai 
Business-Related Advities. 

a. Slcrm Water Pclluticn 
P:e,;ent!cn F;ar.: '''/hen tr*e E~fcrcemer.t 

Official determines that a business cr \.~-
business-related activity causes ar 1 ~ 
significantly contributes to violation cf tha 
water quality standards set fort.h in the Sasi11 lj 

Plan or California Ocean waters Plan, or 
conveys Significant Quantities of Pclh .. ct:ants ·I 
to Receiving Waters, then t'1e E:1torcement , . 
Official may require the business. ta de.<eica ! 
and imple.rnent a Storm Water Fciluticn : 

! 
Prevention Plan {SVVPPF). Businesses: i 
whic.1 may be required to prepare and 1 
implement a SWPPP include, but are net: II 

limited to, those which pertcrm 
mainter.anca, storage, manufac!uring. ( 
assembly, equipment operations, vehicle · 
loading, and/or cleartup·activities partially cr [I 

wholly cut of doors. 
b. Cccrdinaticli wittr r· 

Hazardous. Materials Respa.nsa Ra.rrs and 
Inventory: Any business S'Ubjee tcr the: ; 
Hazardous Materials inventory and response 
program pursuant to Cr.apter 6.. 95 at the: 
California Health and. Safety Cede. snail 
induce provisions fer ccmptiam:a wi ttr t!Jis: 
Chapter in its Ha.z:arctc:us Materials: 
Response Plan. induding prchibiticns cf 
unlawful Non-Storm Water dis....!1arges: and 
lilegal Oisc."larges, and provisions requirincr ~ 
the usa ct Best Management Prac::ices to 1 

reduca the disc."large cf Pcilu:tants in Storm 
water. 

c.. !mp:evicus Surfacas: 
Fersons owning or operating a ParXing Let 
or an impecvious surface Onc!uding, but net 
limited to, service station pavements or 
paved private streets and roads) used for 
autcmobiie-related or similar purp(lS<.'$ shall 
c!ean those surfaces as frequently ''~K: c::s 
thoroughty as is n&"'...essary, in acccroance 
with Best Management Practices. to prevent 
the disdlarge of Pollutants to- tt1e City's 
Storm Water Conveyance Systern. 
Sweepings cr deaning residue from ?aC:<ing 
Lots cr impervious s-..ufacas sti.all r.ct be 
swept or otherwise made cr allcwed to go 
into arrt Storm Water conveyance. gt.;rter. or 
roadway, but must be disposed cf ir. 
ac::::reanca with regionat solid waste 
prce-adures and pracices. 

2.. Ac:ivities net C1t1erwisa R*atec 
'cy Subsacicn 3.1. 

a Any person er.t;a<;ed in, 
Ceveiopment cr atr.er advity r.ct c~ver:c :::~ 
Subsection 8.1 in the City of Cc?isbac s~ail 
utilize Best Management · Frac:ices to 
pr:::vent Pollutants from enteiing the Scrm e ... c..~; 
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'Nate: Conveyance System by complying 
with all applicable lccat ordinances. the 
Standard Specifications for Public Wcri<s 
Construction when performing public wcr.<, 
and appiic:able provisions of the NPOES 
General Permit fer Storm Water Discharges 
Associated with Construdon AC"jvity issued 
by the State Water Resources Control Soard 
(State Beard Orcer No. 92-08-0WQ), and 
any subsequent amendments. 

b. Standard for Panting Lots and 
Similar Structures. Persons owning or 
operating a parking lot or impe!Vious 
surfaces used fer similar purposes shall 
c!ean those structures thoroughly as is 
necessary to prevent the disct1arge of 
pollutants to the storm water conveyance 
system to the maximum extent practicable, 
but nee !ess than ones prior to eac."'l wet 
season. Sweepings or de~:ning residue 
from parking lots or said impe!Vious 
surfaces shall not be swept or athet"Wise 
made or allowed to go into the gutter or 
roadway. 

15.12090 Watercourse Protection 
E·1ery person owning property through 

which a watercourse passes. and such 
person's lessee or tenant, shall k~ and 
maintain that part of the watercourse within 
the property reasonably free of trash. debris 
excessive vegetation, and other obstades 
which would pollute, contaminate. or 
sigmficantly retard the flow ct water throt.:gh 
the watercourse: shall maintain existing 
privateiy owned strUctures within cr aojacer:t 
to a watercourse, so that suc."'l s".ructures wiil 
not become a hazard. to the use. func:ion, cr 
physical integrity of the 'Natercourse; and 
shall nat remove healthy bank vegetation 
beyond that ac:ually necessary fer said 
maintenance whic.r, shall be accomplished in 
a manner that minimizes the vulnerability of 
the watercourse to erosion. No person shall 
c::mmit or cause to be committed any of the 
fcllcwir.g acts, unless a written permit has 
f:rst been obtained from the Enforcement 
Cfficiai, ar:d :t.e appropriate Sate or. Fecerai 
a<;er:ces, if acciic.:able: 

A. Oisc:large pollutants into or 
connec: any pipe or d':annei to a 
watercourse; 

a. Modify the natural new cf water in a 
'Natercct.:rse; 

C. Carr/ cut developments within thirty 
:r :r:e ·:enter !ir:e cf ar.y watercourse cr 

twenty feet of tlie eege of a watercourse, 
whic.,ever is the greater dist:arn:s; 

0. Deposit in, plant in. cr remove any 
material from a watercourse induding its 
banks except as required far- ne-..assary 
maintenance; 

E. Construct. alter. enlarge. ccnr:ec: 
to, change, or remove any ~ in a 
watercourse; or 

F:. Place any lcose or unconsclidated 
material along the side cr or within a 
watercourse or so c!ose to tt.re: side. as: tcr 
cause a diversion of the flaw. or to cause a 
probability of such material oeng carrted 
'2Yia.Y by stcnn waters passing through suc."'l 
a watercourse.. ---

G. The a.bcve tequirements do not 
supersede any requirements set forth by the 
California Department at RstT and Game 
Stream Alteration Pe!Tnit process. 

15.12.100 Authority to Inspect 
A. Ollring nCI'TT1'al and reasonable ttours 

of operation, the E:-:fcrcement Cfffcar shait 
have the authority to rr.ake an ir.spedon to 
enforce the prcvisicns of this C.hapter. and 
to ascertain whether the purposes of tt:is 
Chapter are be'.ng met An inspec::icn may 
be made after the designated representative 
of the City of Carfs.bad has presented proper 
c:edentiaJs and the owner and/or oc::"...tpant 
authorizes entry.. If the City at Carlsbad 
representative is unaete to locats the owner 
or other persons having charge. or control cf 
the premises, or the owner anC/cr OCC'..Jpant 
refuses the request for entry, the City of 
Carlsbad is hereby erripcw~•·ed tc, seek 
assistance from any court. of competent 
jurisdiction in obtaining entry. 

After obtaining: legal entr.r. the 
representative of the City of Carlsbad may: 

1. lnspec: the premises at au 
reasonable times. 

2. Carr! cut any water sampiing 
activities necessary to· enforce this Chapter. 
induCing taking water samples from the 
property of any persoo wttiC:: any authcriz£.-d 
representative of !;he City ct Carisbad 
reascnabiy t:~ieves is c:..:.rrently, cr ~as :n 
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the pas"-.. caused or ccntribu.teci to causing : 
an illegal storm water disdlan;e to the stc~ 
water ccnveyance 5%em. Upcn request ~ 
the property owner or hisiher • al:rt:cri:;::- · 
representative. split water samples shall :a ; 
given to the perscn from whcse property t'":e ! 
s~pies were cbtair:ed. e" c... (, \ ~ 
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3. Step and ins)::ect any ver:ic!e 
reasonably sus.::ected of ~usir:g cr 
C::)ntributing to an iilegaf disc."iarge to tt:e 
storm water conveyanca systam. 

J.. Ccncuc: tests, analyses ar.d 
evaiuaticns to determine whether a 
disc!'large of storm water is an illegal 
Cischarge cr whether the require.rnents of 
this c.'iapter are mel 

5. Photograph any effil!ent 
stream, material cr waste, material or waste 
C::)ntainer, container label, vehicle, waste 
treatment precess, waste dis;;osal site 
connection, cr condition believed to 
contribute to stcrm water pollution or 
c:::ns'titute a violation of this Chapter. 

6. Review and obtain a copy cf 
the Storm Water Pollution Prevention Plan 
prepared by a faciiity operator, if suc!1 a plan 
is required of tl1e facility. 

7. Require the faC:Iity operator to 
retain evidence, as insuucted by the 
Inspector, for a peri9d not to e:xceed 30 
days. 

a. Review and :bcain c::pies of all 
storm water monitoring data c:::mptied by the 
fac:lity, if suc."i monitoring is required or the 
faciiity. 

8. Routine or area inspections shall be 
base<! upon suc."l reasonable se!edion 
processes as may be deemed neca..ssary to 
carr1 out the cbjedves of tl1is ordinance, 
including but net limited to random sanpling 
and/or sampling in areas with avicence of 
storm water ccntaminaticn, iBegaf 
disc.~ges, disc.l-:arge of non-stqrm water to 
the storm water s-:{Stem, or similar faecrs. 

15.12.110 Inspection Procedures-
Additional Requirements. 

Curing the inspec:icn, ~e E.'1forcement 
Cffidal snail comply with ail reasonable 
security, safecy, and sanitation measures. In 
addition. the 81forcement OffiC:a shall 
compiy with re.asonacre precautionary 
measures speefied by the owner anclcr 
ccc:..:oant cr faciity operator. 

At tie c:::nc!usion of the inscedcn. and 
prier to leaving tl'le site. the E.'1forc..~er:t 
C ffical snail make every reascnabie e!'fort to 
review with the cwner and/cr CC...""t!Pant cr 
tr.e faciiity operator eac!'l cf ~'1e 'liciaticns 
noted by the Enforcement Cffidal and any 
corrective actions tf"!.at may be necessary. A 
recort listing any violation found by the 
=;..;orc.,...,...ert C·;;:Jc;-1 dt..:·r:·-c ·~--~ ;r..::---"icn -~ ,, ;o.tt .. • ·t· .a · d t .... ;.1.t: , '-?-t:""-- · 

I 
t_ 

shall be kept en fire by tt:e S.f~ent: ,.. 
Ager.CJ. A copy cf the report: shaU b:e • 
provided to the owner and!cr o.c::upant cr f 
fadiity cperatcr, or !eft at the H'emis:as: :r ncr 1 
Perscn is available. If ccrrective ac:icrrr is: t 
required. then the cc::Jpant. faclity owner. I 

l anC/or faciiity cperatcr shall implement a 
plan of c:::nrective action l:las:ed: uc.arr <= f 
written plan at c:::rradcn. submitt-o::d:. ta the , 
E.'ifcrc-oment Agerq, whic."t states the I 
correc::ive actions to be taken and: ttre- t 
e:xpec:ed cates or completion. Faiiure to 1 
implement a plan of correction c:cnstitutas a · 
violation of tt:is Chapter. ! 

All E.'ifcrcement Officials: s.'iail ha\!e ~ 
adequate identifieatich. E."''icrcainent tl 

Cffidats and other · author'iz2d perscnne! . 
shall identify themselves wnerr ertt:ertnq any 
property fer inspection purp.cs:es: cr 'Nhe:!T 1. 

inspecting the wane or any COCltr:ac:::or: i 
• With the consent or the prcJ:ert'f owner 1 

or cCOJpant or pUCS'uant ta a search w-c:rrdlt,. 1 
the E.'ifcrcement Officiai is: auttrc.rize<:i to 1 
establish en any property trntt. dfsd'la"!;eS r 
diredy cr indiredy to the mt:nicpai Storm l 
Water Conveyance System suc."t devices: as 
are necessary to conduct sampling or[ 
metering operations. Curing ail inspedons: · 1 
as provided herein. the affidai my take- : 
samples of materials. wastes. ar:dicr effluent ! 
as deemed necessary to aid in the purs:tlit af I 
the inquiry or in the recotdation: of the ! 
activities onsite. 1 

15.12.120 Containment:, Cleanup .. and 
Notification of Spills. 

It is unta-wfut fcc arty Pe~O:": ; ,,·.-;-:i! :'? c1r 
oc:upying <nt Premises who has I<J10\.vicdge 

, 

of any release of Significant Quantities at 
materiais. Pctll..ltaltS. or waste which may 
result in Pollut-ants or Nan-Storm Water 
disc."larges ente!ing the City's Storm Water 
Ccnveyance System to not immediately take 
all reasonable ac:ion to contain. minimize. 
and C:ean up suc:!"l re!easa. Suc."t Perscn 
shall r:ctify the Cit'! of Cartsbad cf tt:e 
OCCJrrenCe and/or County of San Cie<;o 
cer-...anment at re.-aith 
ScrvicesiE"Mronmentai · Heaith Servicas 
Hazardous Materials Management Oivisic.n, 
and any att:er aoproprl.:s-te ar:;encJ cf tr.e 
~r:ce as so.an as pcss~cle, !::ur :-:c :a::. 
t..'"lan 24 hcurs from the :ir.':e c.f tl:e i!'c:ce:-1:'~ -· 
ccc:.:rrence. 
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"15. 12. "\30 Testing, Monitoring or 
Mitigation Requirerl-When. 

A. Tne S'1fcrcamem Officat may 
re~uire !hat any Person engaged in any 
ac:ivity ar.C/cr cwning or operating any 
fadity whic!1 causes or c::ntributes to Storm 
Water pollution or ccntaminaticn. Illegal 
Cisc."'larges. and/or discharge ot Non-Storm 
Water to the Storm Water Cccweyance 
System perform monitoring. ineuding 
physical and chemical monitoring and/or 
analyses and furnish reports as the 
Snfcrcement Cffidal may specify if: 

1. The Person. cr facility cwner or 
operator, falls to eliminate !!legal Oisdlarges 
within a spedfied time after receiving a 
written notice to do so by the Enforcement 
OfficiaL 

2. The EnfOf'Carnent Official has 
dcc!.!mented repeated violations ot this 
Chapter by the Person cr facility owner or 
operator which has caused or contributed to 
Storm Water pollution. 

!t is unlawful fer such Person cr fa.c:1ity 
cwr.er or operator to faii or re!'usa to 
undertake and provide the monitoring. 
analyses. and/or reports specffied. Specific 
monitoring citeria shail bear a relationship 
to the types cf Pollutants which may be 
generated by the Person's activities or the 
fadlity's operations. If the Enfcrcement 
A.gency has evidence that a Potlutant is 
originating frcm a spediic Premises. then 
the Enforcement Ager.q may require 
monitoring for that Pollt:tant regardess of 
whether said Pollutant may be generated by 
routine activities or operations. The ?erscn 
or facility owner cr operator shall be 
responsible for aJl costs af l:hesa ~ 
analyses and reports. 

8. Any Persons required to mcnitcr 
pursuant to Paragraph A. aoove, shail 
implement a Storm Water mcnitcring 
prcgram induding, but not limited to, the 
fcllowing: 

i. Routine vis-~ monitoring fer 
C.rJ weather flows. 

2. Routine 'lisuaf mcnitcring fer 
sp1ils whio may pollute Stcrm Waer runoff. 

3. A mcnitcring log inc!uaing 
monitoring date. potential poUuticn sCt.J.rCeS. 
as noted in 1 and 2. and a cesc:ipticn ci the 
mitigation measures taken to eiiminate at'rf 
potential pollution sources. 

C. The Ettforcement Cffidal may 
rect.:ire a Person. cr fc:C.i!ty cr.vr:er cr 

operator. to inst-dt cr implement Stcrrn 
Water pollution reCUCCll Ci C:::r.tr'Of 

measures. induding. but net !imitea. to. 
process mcc!ificaticn to reduce th& 
generation cf Pollutants: or- a: pretreatment 
program approved by t.'ie Regcnal 'Nat.er 
Quality Control 8.oard and/cr the City cf 
Ca'tsbad if: t 

1. The P'e'scn. or focilli:y owner cr [ 
operator falls tc eliminate Illegal Disc.1arges I 
after n:ceMng a written ootica from the 1 
E.'1iorcement Offidal. • 

2. The ?~en~ ar fa::ffity owner cr I 
operator, fails to implement a Stcrrn Water ! 
Pctlution Prevention F£an .. as raqt.J,ired 'oy the 
E."ltorcement Official •. --

3. The 21facament Officat has 
dccJmented repeated violations of this I 
Chapter any such Ferscn cr fhcifity owner or l 
operator which has caused cr contributed to ! 
Storm water potlution. } 

D. If testing. mcnitcring or mitigation I 
rec;uired pursuant to ~ Chapter- are [ 
deemed no lonqer nec:.essa y by the 

1 
E."licrcement Offfeai .. then any cr atl of the f 

requirements contained in Par-c:.grapns A.~. ' 
and C may be disccntinued.. 

E. A Storm Water monitoring progra 
prepared and implemented: pursuant to • 1 

State-issued NPOES C--enerai ?emit shair I 
be deemed tc meet the requirements of a j 
ma ritai11g pcoqrau far t:l'le putpcses; at this t 
0'-.acter.. 

. i 

15.12.140 Concealment 
Causing. permitting. aiding, abetting cr f 

c:mca-dling a ~"l of. an1 provision of ~t-~is i 
Chapter is lRawful and shatl ccnstitute a ! 
separa violaticn of this C.~- l 
15.. 12..151 Administrmve Enfarcament f 

t Powers ; 
The Enforcement AgerTC"f ana ; 

Enfcrcament Qtficiaj can exercise any I 
enfon:ement r:cwers as provided irr Chap'ter l 
1.08 ot this Code. In addition to the generat : 
enfcrc!fTtent powers provided in C~acter r 
i.08 of this Cede. tr.e E.'!fcrcament A.ger.c1 ~ 
and ~rcement Cffidat have- the awtt:crny ; 
to r..ttiiz:e tt:e fdlcwing acminisuative 
remedes as- may l:e necessary tc enfcrce 
tt:is C:acter: • 

A C.easa cr:c: Desist Creers. ; . 
the E"lfcrcement Offid::i : finds t."iat a 
disd'.arge has takerr place cr is tikel'y to take 

~lacs in viclaticn of this ~""lr. ;e 
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E;,fcrcement CffiC:al may issue an crcer to 
ceasa and desist sucl1 cis&.ar~e. prac:ice, 
cr operation likefy to cause such disc.'1an;e 
and direct ::hat these Persons not complying 

1. Comply with the apolicabie 
:revisions anc policies of tL'1is Chapter. 
· 2. Comply with a time sd'ledcle 
fer compliance. 

3. Take appropriate remedial or 
preventive ac:icn to prevent the viclaticn 
frcm recurring. 

3. Notice to Clean and Abate . 
'Mienever the E.'1forcement Official finds any 
oil, ean:h, dirt, grass, weeds, dead trees, tin 
cans, rubbish, refuse, waste cr any other 
material or any kind, in cr upon the sidewalk 
abutting or adjoining any parcel cf tand, or 
~pen any parcel of land or grounds, which 
may result in an inc:ease in Pollutants 
entering the City's Storm Water Conveyance 
System or a Non-Storm Water Cisc!'large to 
the City's Stcrm Water Conveyance System. 
tne Enforcement Cfficiat may i_ssue orders 
and give written notice to remove same in 
any reasonable manner. The reepient of 
such notica shaii undertake the ac:ivities as 
desc:ibea in the notice. 

C. Stann Water Pollution Prevention 
Plan. The E.11tcrcement Official shail have 
the authority to establish elements af a 
Storm water PoUution Prevention Plan, and 
to require any owner or oco..:pier of any 
Premises to adept and implement suci1 a 
plan pursuant to Section 15.12.080.8.1.a., 
as may be reasonably necessary to fuiffil the 
purposes of this C.1apter. 

D. Employee Training Progldm.. Tne 
E!1forc....~ent Offida shall have the authority 
to establish elements of an 8nptoyee 
Training Frcgram, as may be r.er....essary to 
fulfiil the purpcsc:s cf this Chacter. where 
suc."1 a Program has been required as an 
e!ement ot a Stccm Water PoLlution 
Prevention P!an. 

:. Civil Penalties. Any Person wr.o 
violates any cf the provisions af this Chacter 
cr wno faiis to implement a Storm War.er 
mcmtoring pian, viciates any ceasa and 
desist creer or Notice to Clean and Abate, cr 
Fatis to adoct or imclement a Stcnn Water 
?-=iluticn ?reventicn. P!an as cirec:ea by the 
Enfcrcamenr. Offical snail be liable fer a c:vii 
penaity not to exe-ae-j s 1, ceo fer ead'l day 
such a violation exists. The violator sh.ail be 
charged fer the full c::sts cf any 

t 
! 
~----investigation, inspec:icn. cr r.:cnitcrmg: 

survey wn1cn led to the deredcn at ;my. 1· 
suc.'1 violation, for abatement c.~sts., and: fer I 
the reasonable ~..s cf p~aring and: 1 

t bringing !egat aden ur.der this s:-...lbsac:icrr. ~ 

tn addition to any ether appiicabie. f 
procedures, the Enforcement .~~er.CJ may 
utiiize the lien prccedlllc::S listed in sedan 
15.12. 1EO.C.6 to enfcrc:e- the violators: 
ffabiiity. Tne violator may also ce liable fer 
compensator/ damages fer impairment. !ass: 
cr destruction to water quality. wildife; ffstr 
and aquatic life. 

I 
i 
i 
[ 
! 
t 
t 
t 
! 
t 

1 5.12.160 Administrative Notice, f 
HeaAf:\g,-and Appeal , 
Procedures_ f 

A. Unless otherwise provrded. herefrr. tl 

any nctice required. to be given t:y the ~ 
E.'1fcrcement Officiai under this ~cptet- stiaU 

1 be in writing and s er1ed irr person or cy I 
registered or certified mail. tf served by mail. 1 
the notice snail be sent ta the last acteress 

1 known to the E:1fcrcement OfficiaL Where 1 

! the address is unknown, satvic; may t:e 1 
' made upon the owner of record of tr.e 1 

property involved. Suc."l nctice sirctt be { 
deemed to have been given at the time cf 
deposit, postage prepaid. in a faciity ~ 
regufarty servia_~ by the United States ~ 
Pastat Servica whether or not the registered •

1

1 

or certified maii is accepted. 
8. 'Mien the E:1forcement Officfaf f 

determines that a violation cf one or mcrB : 
provisions of this c.,apter exists cr has 
ca:urred. any viciatcr(s} cr property 
cwner(s) of record shall be se;--rr:.~ r.,· the 
Enforcement Officiat with a 'Nritte&J Nctice 
and Order. The Notice and Order shan state 
the Munidpai Code Sec:icn viciated, 
ctesc:ibe hew violated, L1e rccaticn aiid 
date(s) at the violation(s). and desc:ibe the 
correc:ive ac:icn required. T!"1e Notice and 
Crder shall require immediate corredve 
ac:ion by the 'liclator(s} or property cwner(s} 
and e.xclain whic.~ me!hc<l(s) of 
acministrative enforcement are being utifi;-r:d 
by the E.'1ic~ment Cfficai: c~ase and 
Desist Creer, Nerice to C:ean and .~tate. 
esLablisnment cf a Stcrm Waer P-:lluticn 
Prevention P!an, and/or estaciishmem cf an 
E.~;::ioyes Training P~ram_ TL~e Netic=; 
ar.d Order snatl a1so ~x:;1a1n :.'":e-- -
consequences of failure to c=mply. :r.c:uor.s; : 
that evil penalties shall b~n. ~0 immediately t 
ac~"Ue if compliance is net ac."'ti~ eiC:t! ' 
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ten ( ~ O) cays Frcm the date :ne Notice and 
Creer is issued. Tne Notice and Order shall 
identify all hearing rights. The E."lrcrcement 
Offic:aJ may propose any enforcament aden 
reascnably necessary to abate the •tiolaticn. 

c. If the viol.aticn(s) is not ccrrec:ed 
within te.., (10) days from the date the Notice 
and Order is issued. the E."'furcement 
Cffidal snaJI reqt.'eSt the City Manat;er to 
acpoint a Hearing Officer and lix a date, 
:ime, and place for hearin<J. The 
E.nfcrcement Offida& shall give written notice 
thereof to the viofatcr(s) CC' cwner(s) of 
record, at least ten {10} days prier to the 
date.fcr hearing. 

1. The Hearing Officer shait 
consider any written or orai evide.11ce 
presented to determine whether the 
violation( s} exists, a Cease and Desist Order 
should be required, a Notice to Ciean and 
Abate shoutd be n:quireci. a Seem Water 
Pollution Prevention Plan should be 
required. an Employee Training Program 
should be required. and/or c.:,ii Penalties 
should be imposed. consis+~t with rt.:ies 
and procedures fer the conduct of hearings 
and rendering cf decisions established and 
promulgated by the City Manager. 

2. In determining whether ac:ion 
should be taken cr the amount of a dvil 
penalty to be imposed. the Hearing Officer 
may ~ider atrt ot the following factcrs: 

a. Duration of the 
violation(s). 

b. Frequenc'f or recurrenca. 
c. Seriousness. 
d. His+..ory. 
e. Viol'atc( s ccndt.lc:: after 

issuancg or the Notice and Order. 
f. Gcod faith e!lcrt to 

c::mpty .. 
g. Ec::lnomic impac: of the 

penalty en the vicfatcr(s). 
h.. lmpac: of the viclaticn en 

tr.e community. 
i. Any other fac:cr wniC'l 

justice may rec;uire. 
3. If the ·..~iotator(s) cr C'Nner(s) cf 

record fail ~o attend the hesnng. it st:aJl 
c:::nstitute a •rdiver of the right to a hearing 
ar.c adjudcaricn cf ail or any portion of the 
.'.lctice and Creer. 

4. 1 ne Hearing Cffia:r shalt 
rer.cer a written decision within ten (10) days 

· cf the c!cse of tr.e hearing. inc!uding findings 
cf fac: ar.d ccnc!usicns cf law, identifying the 

! 
! 
i 

\e 
time lidme invofved and the fc!c:ars 
considered in assessing evil ~ties. if 
any. The decision s.l-tall be effeoive 
immediately unless otherwise stated: In the 
decision. The Heartng Officer shatl cause 
the dedsion to be served an tlie 
E.'1iorcement Cffidaf and au ~cpatir:g , 
violators cr owners of record. f 

f 
~ 
' 

S. If the persons ass.es:sect dvif ! 
penalties fail to pay them within the time ; 
specified in the Hearing Officer's: decision,. i 
the unpaid amount constil:t.Jtes' e!ttr~ CE f 
personal cbtigation cf the person assessed 1 
or a lien upon the real property orr which the ; 
viofaticn occurred. in the discretion of the I 
Enforcement Offi~.--·lf the violation(s) is l 
net corrected as directed the civil pe.11atty f 

continues to ac::::'Ue on a daily basis:. Civi£ 
penalties may nat exc....oed $100, ooa irr the 
aggregate. When the violation is ; 
subssquerttfy cci'TE!C!ed. the E."lfcrc..cment ~ 
Offidai shail notify the lliolatcr(s) and/or t 
owner(s) of rec..."'rti of the ·outstanding dvii 1 
penalties and provide- an opponurrity fbi t 
hearing if the amount(s) is disputed 'Nithin ! 

t 

ten (1 0) days from sud'! notice. 1 
6. The Enforcement Cfficiaf sMaif .~ 

take au appropriate !ega! steps ta collect 
these obligations. induding referral to the 1 
City AttOrney for commencement of a dvil I 
action to recover said funds. tf colleced as ,-
a lien. the Enfcrcsment Official shail cause a l 
notice of iien to be filed with: the- County ! 
Recorder, infcnn the Ccunty Audtor and ' 
County Recorder at the amount of the 
oblig.:l-r:icn. a desc.'ipticn ot the real property 
upon which tt.e lien is to be rec:::vercd. and 
Hie name of the agenq to wruch the t 
obligation is tc be paid. Upon payment in i 
fuil. the Enfcro:ment Cfticial shaD tile a 1 
release at lien with tt"le Ccunty Reccrder. l 

15.12.170 Judicial E.'1forcement. 
A. C:irnirla Penalties. Any ):e"SOO whcr 

vidates any provision of this Chapter cr who 
fals to implement a Stcrm Water mcmtcring t 
plan. violates arrt caase and desist order cr . i 
Nctice to Cean and Abate. ar faiis ~o ad.cpt ; 
cr im~ie."Tlent Stcrm water Pcih..:ticn ! 
Prevention Flans or- E:npicyee- lratnir:g : 
Programs as direc:ed by the S"'fcrcemern I 
Cfficat snail :e ~ishe<1. uccn c=r..tiC::~ 
~Y a iine i1Ct ~o exceed Si.CCO fer eac:: c.JI!II' 
in wmo suc!'1 victaticn . cc:::t.:rs. cr 
imprisonment in the San Oia(,o County fail i 

-~ IQ . E~ c . 
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fer a period. not to exceed six (6) mcnti"'.s, or 
t:cth. 

8. !njur.dicn/Abatement of Put:fic 
Nuisance. 'Nhenever a disc."1arge into the 
Scrm Water Ccnveyance System is in 
violation of the provisions of this Chapter or 
otherwise l:t'..reatens to cause a conditicn ct 
contamination. pcltuticn, cr nuisance, the 
E:1fcrcement OfficiaJ m~ also causa the City 
to seek a petition to the Superior Court fer 
the issuance of a preliminary or penna'1E!!'lt 
injunc:ion, or both, or an aden to abate a 
public nuisance, as may be appropriate in 
restraining the continuance ot such 
disc.'1arge. 

C. Other Civil Acion. 'Nt'.enever a 
Notice and Order or Hearing Qffica(s 
dedsion is net complied with, the City 
Attorney may. at the request of the 
c'lforcement Official, initiate any appropriate 
civii action in a c::urt or competent 
jurisdiction to enfcrce such Notice and Order 
and ded$ion, induding the reccvery at arry 
unpaid Storm Drain: Fees ;nd!cr civil 
penalties provided. herein. · 

15. 12 180 Violations Deemed a P\lblic 
Nuisance • 

In addition to the other evil and c:iminal 
penaJties provided herein, any conciition 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

1/1 

Ill 

J/1 

!II 

Ill 

Ill 

caused or permitted to exist in viola:ticrr of 
any at the provisions of this Chapter is <r 
threat to tr.e public health, safety. arrd: 
weifare and is dedared and deemed a public 
rn.:isanca. which may be summarily abated: 
anC/cr restored as direc:ed by the 
Entcrcement Cffidal in accordance with the 
proc...o.ciures identified in C.'1.:-pter 6..16.. A d.vit 
ac:ion to abate. enjoin or otherwise ccmpe! 
the cessation at such nuis-c:nce may alsa be: 
taken by the City, if necessary. 

The full cost of such abate1rent am:± 
restoration shall be borne by the owner. cf 
the property and tt10 cost U"lereof shan be a 
lien upon and against the prcperty in 
acccrdance with tr..e. procedures set fcrttt in 
sadon 15.12.160.C.6. · · 

15.. 12190 Remedies Not Exdusive.. 
Remedies set fcr..tt in this Chapter are 

net exdusive but are cumulative ta ail ather 
civl1 and c:iminaf penalties provided by la.v.;. 
including, but not fimited to.. pet1atty 
provisions or the Federal CleaT Water Act 
and/or the State Porter-Cologne Water 
Quality Ccntrd Ad. The sae!<inq of such 

"' federa and/or state remedies shall not ~ 
prec!ude the simultanecos commencement r 
of proceedings pl..lrS1..la'lt ta this C!1apter. t 
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Figure 1.1.4. 



'Table 1.1.1 .,; 

tal Per exiating Kelly Ranch/City of Cattabad Ag.....-nt. 

N = Naighbortloocl ~181 

OS= ()penSpace 

RM = Reeidential Medium Dentlity 4.-f 
RLM • Reaidential Lo-Medium O.Mity l>-4 
RMH • Reaidentlal Medium-High Oentlity 

Zoning I IQMKI f •16 
C • 1 • Neighbortloocl Commen::iM 

PC • ~ Comrnunity 

R • 1 • One-family Reeidentiel 

RD-M z Reaidential O.naity.multiple 

OS • Open Space 

R-P • Pnnuaional 

EXHIBIT NO. 9 

lbl Anoa E hal been approved for dewlopment 1144 dul .mel il not included in the propoaed Kelly Rench "Cora Anoa• project. 

GMCP • Growth Management Control Point 

TOR • Top of GeMral Plan Oentlity Renga 

NAP • Included in Kelly Rench project anoa, but it "Not A Pert" of Tentatiw Map I 97·16. 

2 and Kellv Ranch Meater Plan 119841. 
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I I KELLY RANCH "CORE AREA" 

JitrJ~~tiF I P.P.A. CORE AREA 4 

C:::J LFMP ZONE 8 

- SENSITIVE UPLAND HABITATS 

"CORE AREA" IMPACTS 

DRAFT IIABIT AT MANAGEMENT PIAN 
COllE All~/\ 4- SENSIIIVE lli'IAND IIAUIIAIS & 

IMI'ACIS OF KHLY 11ANCII"CORE" AREA" ANALYSIS 

PPA KELLY RANCII I %OF TAKE 'X. Of TAKE 

SENSITIVE UPlAND 1 cone An~A 4 I t.FMP ZONE o 1 "CORE AnEA" I'' P A. conE 1 LFMP 
HABIT A IS Ao Ill Ac 12) IMPACTS AI1EA 4 ZONE ll 

-~~L~!!Il~ ~~!!!~--- _____ 322 oo 192.oo __ _l_!!_:il._ s.o% __________ 12.~~ 
_Cou"1!!!~~11~':.!!~!!..: ______ , · li. 1,: ·• "' __ .!:!.L ----·- __ _t.Q~-
-~~~.0_Mor!.!!!_!.!!..Q!_ni~'!!'.~~L -~_____!2_QQ_ ______ ]JL!.. ----~- _____ __!l~~% ____ !-? §~_ 
Tolol 351.00 210.80 28.40 8.1% 13.5% 
N~-;;;---·- -------- ---------~- ~-..-------- -~-·-------- ...... -------- -----~---·----------

7A~-odd•ttunat 3.81 acres ot cuuslnl suyo scrui.J Ufd localed in 'hll Kollv Rom.:h "Cora Aroq," bul Oill!ildft ot P.P.A 

Cold Ara11 4 
Source: 
1111iabiltil Manogemnnl Pluu lor Natural Comnumili•ss in lhe Clly of Carlsbnd. Ayuncy lnlormnl Roviaw D•nlt. 

I 211/97. Table 2. 
121 Uahitut Mm~tlynmenl Plan for Nmurnl ((lmruumllos 111 lhe Ciry of CurlshmJ. Auum;y lolouuul Ravidw O•afc 

12/1/97, Tul!lo o 

Draft Habitat Management Plan Core Area 4 Exhibit 11 
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II Eucalyptus Woodland 

• Disturbed Wetland 

• Natural Floodchannel/ 
Streambed 

:_" _" · Marine 
,-
,_. _: Agriculture 

Ill Maritime Succulent Scrub 

• Coastal Sage Scrub 
----., 

_J Chaparral 

Southern Maritime Chaparral 

• Southern Mixed Chaparral 

• Southern Willow Scrub 

[ i Coastal Sage-Chaparral Scrub 
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Open Space Recommendation 
AreaD 

t§::;:;;::.] Area Recommended as Open Space 

Source: Steep Slope Analysis - Kelly Ranch, 8-21-97 

--NOTE--
The infonnation depicted on this map is 
subject to revision. No scale. Locations are 
approximate. For illustrative purposes only. 
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Exhibit No. 14 • 
Carlsbad LCP A 2-99D 

California Coastal Commission 
Technical Services Unit Kl.H ()6..21-00 
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Open Space Recommendation 
AreaJ 

t~~:-) Area Recommended as Open Space 

Source: Steep Slope Analysis- Kelly Ranch, 8-21-97 

California Coastal Commission 
Technical Services Unit 

--NOTE--
The infonnation depicted on this map is 
subject to revision. No scale. Locations are 
approximate. For illustrative purposes only. 

Exhibit No. 15 
Carlsbad LCP A 2-99D 

KLH 06-21-00 



Open Space Recommendation 
AreaL 

~::::::':) Area Recommended as Open Space 

Source: Slope Analysis- AreaL, 9-24-99 

--NOTE·· 
The infonnation depicted on this map is 
subject to revision. No scale. Locations are 
approximate. For illustrative purposes only . 
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California Coastal Commission 
Technical Services Unit 

• Exhibit No. 16 
Carlsbad LCP A 2-99D 
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REVIsl OPEN SPACE MAP per SUGGEsto MODIFICATION #1 0 In cone' only· 

~ PROPOSED OPEN SPACE EASEMENT 

B RECOMMENDED ADDITIONAL OPEN SPACE AREA 

Map Sourc:e: Planning Systems, March 2.000 
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California Coastal Commission 
Technical Services Division 

KELLY RANCH PROPERTY LINE 

-- NOTE --
The Information depleted on this map Is 
subject to revision. Scale and locations are 
approximate, f'or Illustrative purposes only. 
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ftD1~(C:fE UW~JID.n . 
June 15, 2000 ~~~ ~,;;.,., ~~ 

JUN 2 1 (000 _..,..~~ 

Sherilyn Sarb 
Cal·~ . C al C . . c;.._ltp-,pf'''·' 

hOrrua oast omnusston CQN,Tl~l· ',_::() 1~\.~·~~.S!:')i,i 
311 Camino Del Rio North, Suite 2QOI Dlt:G0 co.t..Gr nt'.:rP.tr:1 

San Diego, CA 92108 

Subject: Kelly Ranch Local Coastal Program Amendment 

Dear Ms. Sarb; 

P. 0. Box 4004 
Ct~rlsbad, CA 92018 

Once again, the Agua Hedionda Lagoon Foundation wishes to express its support for the 
Kelly Ranch project and the City of Carlsbad proposals related to that project, including 
the extension of Cannon Road. We previously wrote to Chairman Wan on September 16, 
1999, but that letter did not appear in the staff report prepared for the October 13, 1999 
hearing in Oceanside, so we attach at herewith. 

Our biggest concern is the extended delay the project has undergone since last fall, and the 
effect of that delay, including: 
• The Carlsbad Habitat Management Plan (''HMP") agreed to by the City, California 

Fish & Game and the U.S. Fish & Wildlife Service is not in effect, nor will it go into 
~ until the subject project is approved by the Coastal Commission. Opportunities 
to preserve large habitat blocks and corridors can not yet be executed. \Ve endorse 
the HMP, particularly the sections relating to the Kelly Ranch and the Agua Hedionda 
Lagoon. 

• The 186 acre parcel of the Kelly Ranch offered to California Department ofFish & 
Game has not been accepted by Fish & Game, partly due to the delays and unknowns 
resulting from over 7 months of negotiations with the Coastal Commission. The result 
is that proposed Ecological Reserve property is not receiving the protection Fish & 
Game plan to provide, and extensive damage continues to be done to the property by 
four-wheel drive vehicles and other intruders. 

• The Agua Hedionda Lagoon Foundation's Nature Center (a gift from the Kelly Land 
Company and associates) has been sitting exposed with marginal tire and police 
protection, for over a year. It has already experienced considerable vandalism in its 
unprotected state, all of which has resulted in additional cost. We are not able to 
connect to utilities until Cannon Road is completed~ and Cannon Road is held up 
pending Coastal Commission approval of the Kelly Ranch project. The delay has 
resulted in our building permit expiring, also at additional cost. But most important, 

• This wonderful facility is not yet providing public access and educational 
opportunities as a result ofthe delays The location of the facility, on the lagoon side 
of Cannon Road, and the view of the wetlands and lagoon, is superb, but not available 
to the public. 

• 
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Kelly Ranch Local Coastal Program Amendment, p.2 

We are sure that there may yet be slight improvements to the project, but the overall effect 
of the delays appears to compromise a good project, the HMP, the 186 acr~ Ecological 
Reserve, our Nature Center and public access. 

We hope the Coastal Commission can approve this important environmental project at the 
July, 2000 meeting. 

Sincerely, 

4LL~c 
Bob Richards, President ahlfinellollltr2 

attachment: AHLF letter dated September 16, 1999 

2 

..-



September 16, 1999 

Ms. Sara Wan, Chairpenon 
California CouUl Commiuion 
22350 Carbon Mea Rd. 
Malibu, CA 90265 

and 
c~ Altenlltelllld st&t:T 

Subject: LCP Septent Major Amenclment. Mello ll, City ofc.dsbad 2-990 

Dear Chairpclon Waa, 

The Aaua Hedkmda Laaoon Foundation (Foundation) has been involved in the 
Kelly Ranch IDd c.nnoo ROid planaiDa proceu &om the QUttel. We have commea&ed OD 

and spoken before the Commisaioa aad the City of Carllbad. 
AJthoup the Kelly Rlllcb project laytiCl'OII two LCP 1118J1W111. on;; wbicll ia 

certified (MeDo ll) and one which ia not (AJua Hedionda), the plannina procesa bas 
encornpalled the eatire JCeUy property. Sections of Kelly 1laDch that have been piiDDed 
and permitted by the City ud the Commission in the last few yan include Area B (a 
resideatial area)aad Area F (upon which our fA&oon Fcc.mdatioo Nature Center sits), aU 
within Mello U, as is CIDBoa Road (lteacbes 1 and 2), a Jllljor art«iaa east/west roadway. 

• 

Tbe CLII1'IDt project, can.t the upland or "core" ara otthe Kelly Ranch ia alto 
entirely witbia Mello ll. Tbe City of CarlSbad bu approved a Coutal Development •.. - : 
Permit (CDP) for tbe con ... The Foundation bu partioi.,.aed in all ofthae ldioal. 

The Foundation views the current plan by the City and Kelly Ranch u significantly 
better than the project permitted under the preceding CDP 6-84-617, approved in 1985. 
Since that time, there have beea extensive chlops in City, State and Federal 
eaviroDJDelltal replatioaa, Ill for tho sood oftbe enviroameat. Tbe liltina of the 
California Gnatcatcher, Cadsbld.'s Orowth Manaaement Ordinance IDd the jointly CR1tec1 
Habitat Manaaemeut Plan (HMP) have created a new level of review IDd ltaDdarda. The 
Agua Hectionda Lqoou. its wetlands OD the Kelly llanch and oth« PfOI*'lies in the Mello 
U LCP 1etJ1D1111t CO'ftltitute a major HMP.,. and 1inbae . Ia the Foamclatioll's view,. 
these IJtlnclards reeuh in developments fir more &iendly to the~ than thole 
approved in 1915. 

We support the City of Carlsbad's plan, and urp the Commission to support it. 
We loot tbrwanl to attaldina the helrins and ofterina our aapport tbr the plm .,. .... 
to the Commillion. 

Add'l cea: Clalde LewiJ, Ma)'OI, City ofCarllbad: Lany Clemens, Kelly Llftd Co. 

• 
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LAND USE I COASTAL PLANNING 
LANDSCAPE ARCHITECTURE· LA3Ym 

POLICY AND PROCESSING 
ENVIRONMENTAL MITIGATION 

August 19, 1999 

Bill Ponder 
COASTAL COMMISSION 
3111 Camino del Rio North 
Suite 220 
San Diego, CA 92108-1725 

RE; CITY OF CARLSBAD LCP 2-99 
KELLY RANCH 

Dear Bill: 

Jfl~I:LIWtiDJ 
AUG 2 0 1999 

CO CAliFORNIA 

SAN o~b~ ~g'>1MISSION 
AST DISTRICT 

I received your telephone message of yesterday evening indicating that the 
additional informational materials submitted last Friday did not satisfy 
Coastal Staff requirements for detailed analysis of the City-issued coastal 
permit for the Kelly Ranch Core Area. It is now more clear to me that Coastal 
Staff is undertaking a full re-analysis of the conclusions drawn by all previous 
[Federal, State and Local] agencies involved in the project. We had provided 
Coastal Staff with copies of the results of the final analyses conducted during 
the earlier multi-level reviews, but I understand now however that these 
results are not acceptable for the level of review desired by Coastal Staff, and 
that much of this information must be re-created for detailed examination by 
Coastal Staff. 

To this end, enclosed please find the following information: 

1. Slope analysis and vegetation information as identified in the format 
stipulated in model letter provided by Coastal Staff. Specifically; 

a. Slope analysis graphic exhibit [to be delivered 8/20] 
demonstrating recently-flown topographic contours, identifying 
areas of 0-25% grade, and 25% and greater grade. Analysis also 
demonstrates areas where grading will occur, and also fire 
protection brush management. 

b. Vegetation survey graphic analysis which indicates the nature of 
the current vegetation [from Figure 2.2.1 of the Core Area EIR]. 

C!.ftrl.J_s 13PrD L. cff} d. .5ff 

1530 FARADAY AVENUE • SUITE 100 • CARLSBAD, CA 92008 • (760) 931-07t:~~1-~in~~~~ 
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c. Steep slope analysis figures as follows; 

Total area of 25% and greater [steep] slopes:1 

Native vegetated steep slopes: 
Non-native vegetated steep slopes: 

Total area of steep slope grading 
Grading on steep slopes with native vegetation2 

Grading steep slopes with non-native vegetation 

73.3 ac. 
61.6 ac. 
11.7 ac. 

24.3 ac. 
13.7 ac.3 

10.6 ac.4 

d. Landscape Plans for the Core Area, including fire protection 
Brush Management Areas. 

2. You requested clarification regarding the open space table shown on 
page 2.2.2 of the Core Area Final EIR. I am informed that this analysis, 
which was conducted by A. D. Hinshaw Associates, reflects information 
as follows: 

"Constrained" Open Space is defined as area meeting the "constrained" 
definition pursuant to the City of Carlsbad Growth Management Plan, 
including steep slopes, easements, arterial roadways, and six other 
minor "constraint" categories. 

"Biological" Open Space identifies the total of preserve areas of coastal 
sage scrub [CSS], southern maritime chaparral [SMC] and native 
grassland [NG] vegetation [46.0 total acres]. The Kelly Ranch Master 
Plan analysis for "Biological" Open Space reflects only the fact that 
these habitats were not considered sensitive, or worthy of preservation 
in and of themselves, during the 1985 period when the Master Plan 
project was analyzed and approved. 

One of the problems inherent in the present requirement for project 
review by a growing multitude of agencies and departments is that they 
each have their own method and formula for analysis of open space. 
And although this subject EIR table [pg. 2.2.2] does result in a positive 
open space tabulation for the Core Are project, it does not appear to 
reflect a preferred Coastal Commission method of analysis. The "dual 
criteria" analysis would seem to be more applicable to the Coastal 
Commission. 

1 From PDC Engineering. Does not include Cannon Road or Callaghan parcel. 
2 From "dual criteria" analysis previously provided. . 
3 6.1 acres for access roads; 7.6 acres for development grading. 
'Balance of 24.3 acres and 13.7 acres. Note that development grading predominately placed on 
non-native slopes (exempting roads for access to otherwise developable parcer.l~s)~. ~~~iiiiiiiiiiiir.:::=il 
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Of course the problem with this is that this level of analysis has been 
replaced over the last few years with criteria established by state and 
federal environmental agencies reflective of protection of endangered 
species. The dual criteria method is somewhat arbitrary compared to 
the complex criteria currently employed by Cal Fish and Game, Federal 
Fish and Wildlife and the Corps of Engineers. Extensive analysis and 
discussion has taken place with these agencies to reach the proposed 
open space configuration. 

3. You requested an analysis of how the proposed steep slope [I presume 
dual criteria] grading for access to otherwise developable areas has been 
situated in the least environmentally damaging locations. Considering that 
Village 'I' and more directly Village 'J' constitute islands of developable land 
surrounded largely by dual criteria lands, and City of Carlsbad safety policies 
require two separate accesses for each, the locations chosen were picked 
specifically for their low level of environmental impact. 

The Village 'I' accesses are located in virtually the same location as in CDP 6-
84-617, within areas only marginally considered dual criteria. Note that the 
Village 'J' access however has been removed from its previous location 
within a valley of mature SMC vegetation [including Del Mar Manzanita}, to 
its proposed location up a more gradual slope, characterized by disturbed CSS 
and CSS. Further, its fill slopes are proposed for CSS revegetation, 
minimizing its impact. The northern Village 'J' crossing is situated at the 
same location as in the Master Plan project, and this location avoids dual 
criteria lands almost entirely. 

In addition, the USF&WS, CDF&G and the City of Carlsbad have all approved 
these crossings specifically because they are located within the 
environmentally preferable location for such accesses. Please see Figure 2.1.2 
of the Core Area EIR. Far more environmental analysis of these crossings has 
occurred on the Core Area project than occurred on the 6-84-617 project. 

4. You also requested an analysis of why development is currently 
proposed in those areas where it was not previously approved in the Master 
Plan. A good amount of give-and-take has occurred during the modification 
from the Master Plan to the Core Area project. These changes reflect design of 
a project fully in compliance with the new, updated rules and regulations 
regarding coastal development in Carlsbad, including HMP, Growth 
Management, Hillside Protection, and other requirements. All of these 
regulations more strictly regulate development that those adopted in 
conjunction with 6-84-617. The Core Area project was designed upon 
identification of habitat preserve corridors defined by USF&WS and CDF&G. 
For example, the narrowest point in habitat linkage per 6-84-617 was 140 feet 
wide. The Core Area project is designed at a minimum 400 feet. 



In addition, it has been acknowledged by the other agencies involved, that 
some increase in developable area, in areas that are not considered important 
to the habitat corridor program, must be allowed in order to provide trade-of£ 
of development rights, in order to achieve the HMP goals. All areas of 
expansion of development envelope beyond the Master Plan limits are in 
areas considered acceptable to the City of Carlsbad, and the Resource Agencies. 
These are the reasons why development is currently proposed in areas not 
previously approved in the Master Plan. 

We continue to be hopeful that the reduction in dwelling units, the increase 
in quality of vegetation preserve and open space, the significant revegetation 
effort, the elimination of the commercial land use and replacement with a 
community nature center and the public trails program will allow the Coastal 
Staff to make the necessary findings that the City-proposed LCP Amendment 
results in a far superior project than 6-84-617. 

Please call if you wish to discuss any of these matters further. 

p J.~~~ 
Director of Planning 

cc: D. L. Clemens 
Christer Westman 

I PLANNING I 
SYSTEMS. 



• 

• 

• 

July 19, 1999 

Ms. Sherilyn Sarb 
District Manager 

Ryan Green 
1714 Camassia Lane 
Carlsbad, CA 92009 

California Coastal Commission 
3111 Camino del Rio North 
Suite 200 
San Diego, CA 92108 

Dear Ms. Sarb, 

W11a. 

JUL 2 0 1ooo 

CAl• .. 
COASTAL 

SAN DIEGo c~, 

I am currently a resident of Carlsbad and with the opening of 
Legoland, traffic on the existing streets has become very 
congested. The opening of Cannon Road would be very helpful to 
relieve this congestion. 

I would appreciate anything you could do to ensure that the 
Kelly Ranch project gets put on the August agenda for the 
Coastal Commission. 

Sincerely, 

~~ 
Ryan Green 

CAI?.LSeAt> LCPA 2-'l'l)> 
LE.TfER.S OF ~U'PP0/?.1 



Cynthia Roush 
2231 Corte Cicuta 

Carlsbad,CA 92009 

JUL 2 0 1999 
CALIFORNIA • 

July 19, 1999 

Ms. Sherilyn Sarb 
District Manager 
California Coastal Commission 
3111 Camino del Rio North 
Suite 200 
San Diego, CA 92108 

Re: Kelly Ranch 

Dear Ms. Sarb, 

COASTAl COMMISSION 
SAN DIEGO COAST DISTRICT 

As being a resident of Carlsbad, traffic has become a real problem since the opening of 
Legoland. I would greatly appreciate it if Cannon Road could be put on the August 
agenda for the Coastal Commission to enable the opening of Cannon Road. 

This would alleviate a lot of headaches for a tremendous amount of people, including 
myself. 

Thank you for your understanding, 

r,~~~ 
~hiaRoush 

• 

• 
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July 16, 1999 

Ms. Sherilyn Sarb 
District Manager 

Chuck Gasperson 
3007 Greenwich St • 
Carlsbad, CA 92008 

California Coastal Commission 
3111 Camino Del Rio North, Suite 200 
San Diego, CA 92108 

Re: Kelly Ranch 

Dear Ms. Sarb, 

We need Cannon Road!!! 

If'~l§:liW~fiD 
JUL 2 1 1999 

!'J;,ljl=r•p.•,j, '' 

coAsTAL- e:c;:.:;fv;~SsioN 
SAN DIEGO COAST DISTRICT 

The Kelly Ranch project was recently unanimously approved by both 
the City of Carlsbad Planning Commission and the City Council. It is 
an excellent project with much careful thought given to balancing new 
development and open space. 

But most importantly, Kelly Ranch will construct an important link in 
Carlsbad ... Cannon Road. Cannon Road will finally give the Carlsbad 
community another means of traveling west and avoiding the traffic on 
Palomar Airport Road. 

Please act quickly on this important matter and approve this much 
needed project. 

Thank you for your time . 



July 20, 1999 

Sherilyn Sarb, District Manager 
California Coastal Commission 

W a t e r 

3111 Camino Del Rio North, Suite 200 
San Diego, CA 92108 

Dear Ms. Sarb: 

fl~~IIW~mJ 
JUL 2 1 1999 

. CA.LIFORNIA 
,.. COASTAL '0'·"~ 1 ·. _ 
i>AN DIEG - ,v.~v, ~::iiON 

0 COAST DISTRICT 

As a business leader in the community of Carlsbad and representing a number 
of employees using both the Palomar Airport and El Camino Real corridors in 
their daily commute to work and as a resident of Carlsbad, I strongly request that 
the Kelly Ranch project be part of the Coastal Commission's August agenda. 

It is my understanding that the Commission has a heavy wortdoad with many 
important issues to discuss, but the delay in reviewing the Kelly Ranch project 
will have far-reaching consequences. 

Kelly Ranch is very important to the city of Carlsbad, its residents and 
businesses. The completion of Cannon Road from El Camino Real to the 
Macario Canyon Bridge is essential to the city's circulation system as a primary 
relief to Palomar Airport Road and the provision of a much-needed east-west 
thoroughfare. Additionally, Kelly Ranch has contributed the Nature Center at 
Agua Hedionda Lagoon, dedicated 200 acres of wetland to the State of 
California, provided nature trails, set aside 100 acres of upland habitat as part of 
the Habitat Management Plan and reduced the density from 1600. units to 950 
units including affordable housing. 

Delaying Coastal Commission review of this project will delay the opportunity to 
complete Cannon Road in a timely fashion and we urge you to put Kelly Ranch 
on the agenda in August. 

Thank you for your consideration and I look forward to a favorable reply. 

Sincerely, 

¢~ -?. /;;/~,~ 
Luz 8/'Gonzales J 
Vice President 

• 

• 

• 
Glacier Water Sen· ices. Inc. 

2261 Co;;mos Court, Carlsbad. CA '!2009 
760-930-2.+20 

Fax.: 760-930-1206 
www.glacierwaler.rom 
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July 19, 1999 

Ms. Sherilyn Sarb, District Manager 
California Coastal Commission 
3111 Camino Del Rio North, Ste. 200 
San Diego, CA 92108-1725 

JUL 2 1 1999 
C.AUFC::-: 

COASTAL CC/v . 
SAN DIEGO C0~-'-5 ' 

REF: Carlsbad LCP Amendment #2-99 
(Including KelJy Ranch Master Plan approved under CDP 6-84-617) 

Dear Ms. Sarb: 

())iJ 1/fA 

P. 0. Box 4004 
Carlsbad, CA 92018 

The Agua Hedionda Lagoon Foundation (Foundation) notes that the referenced application may 
be on the Coastal Commission August I 999 agenda. As this amendment affects land near Agua Hedionda 
Lagoon and includes the Kelly Ranch, we feel it appropriate to comment, and thank you for the 
opportunity to do so. 

With respect to the Kelly Ranch, we recognize that the application differs somewhat from the 
project approved by the Coastal Commission in 1985 (CDP 6-84-617), but we see these differences as 
positive, with regard to the impact on the lagoon. Some highlights important to the Foundation: 
• The developer is working closely with the California Department ofFish & Game to transfer to DFG 

approximately 186 acres of key open space on the Kelly Ranch. The Foundation supports this 
transfer, and has participated in meetings and field trips toward that end. 

• The developer is donating a 3800 square foot building and approximately 2 1/2 acres of open space to 
the Foundation, to become the Foundation's Nature Center for education and promoting care of the 
environment and habitat. The site, near the above-mentioned 186 acres, overlooks the wetlands and 
the lagoon . 

• Elements of the Kelly Ranch, including the above-mentioned 186 acres, are an important inclusion in 
the City of Carlsbad's proposed Habitat Management Program. 

• The proposed development includes trails that provide public access consistent with the goals of the 
Foundation. 

• The proposed development includes fewer residences than originally approved, thereby lessening any 
impact on the lagoon. 

In general we believe the proposed development is consistent with goals and objectives of the 
Foundation, is consistent with Coastal Commission policies and represents an improvement over the 
original Commission action. The Foundation previously supported the Kelly Ranch project when it was 
reviewed by the Carlsbad Planning Commission and the Carlsbad City Council. 

cc: Coastal Commission/fax (619) 521 9672 
AHLF Secretary - Gene Huber 
City of Carlsbad - Michael Holzmiller 

ahlfsarbl 

Kelly Land Company- Larry Clemens/fax (760) 918-6663 

A California Nonprofit Corporation Since March 1990 



July 16, 1999 

Ms. Sherilyn Sarb 
District Manager 

~~Ti:llll\\/!' ;=-. ".-.·~· l. . 
U':;r " ' " ' ~~ 

JUL 2 0 1999 
CAlifORNIA 

COASTAl COMMISSION 
SAN DIEGO COAST DISTRICT 

California Coastal Commission 
3111 Camino Del Rio North, Suite 200 
San Diego, CA 92108 

RE: Kelly Ranch - Carlsbad 

Dear Ms. Sarb: 

Steve Wheeler 
2930 Via Pepita 

Carlsbad, CA 92009 

It is my understanding that you are currently processing the 
application for the Kelly Ranch in Carlsbad. 

I am very supportive of this project. As a long-time resident of 
Carlsbad, I have watched our community grow, and for the most part, 
believe that the City of Carlsbad has done a very good job in their 
planning efforts. 

The Kelly Ranch project is a great example of development improving 
our city's infrastructure and thereby improving our quality of life. The 
Kelly project is responsible for construction Cannon Road to connect 
to the existing portion west of the project. Cannon Road is badly 
needed to relieve the traffic congestion on Palomar Airport Road and 
to provide better access to the coast. 

Your favorable recommendation on the Kelly Ranch project will 
certainly help this new community become a reality. 

Thank your for your consideration. 

Sincerely, 

• 

• 

• 
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\1(A, 

July 21; 1999 

/f(~EEIIW!ffO} 
JUL 2 1 1999 

Ms. Sb.erilyn Sarb 
Califomia Coastal Commission 
3111 Camino Del Rio North, Suite 200 
San Diego, CA 92108 

Subject: K.elly Ranch - Carlsbad 

Dear Ms. Sarb, 

I understand you arc processing the Kelly Ranch application at this time. I support thia 
p7oject. Younecommendation ofKclly Ranch will help make it a reality. 

As I watched our community grow over the years, I've found City of Carlsbad planning 
to be beneficial. 

Kelly Ranch will improve our City's infrastructure and thus our quality of life. Further 
constnlCtion of Cannon ltoad as part of this project will ease traffic on Palomar Airport 
Road and allow greater access to the coast. 

Thank you for mading this letter . 

l6T/1~-00C 

Sincerely, 

David B. Ra.gl 
641 S Merlin Drive 
Carlsbad, CA 92009 



CHAMBER OF COMMERCE 

July 15, 1999 

Sherilyn Sarb, District Manager 
California Coastal Commission 
3111 Camino Del Rio North, Suite 200 
San Diego, CA 92108 

Dear Ms. Sarb: 

The Carlsbad Chamber of Commerce, representing more than 1650 businesses, 
requests that the Kelly Ranch project be part of the Coastal Commission's 
August agenda. 

The Chamber understands that the Commission has a heavy workload with 
many important issues to discuss, but the delay in reviewing the Kelly Ranch 
project will have far-reaching consequences. 

' ' . . - ~ . . 
. ::. 

Kelly Ranch is very important to the city of Carlsbad, its residents and • 
businesses. The completion of Cannon Road from El Camino Real to the 
Macario Canyon Bridge is essential to the city's circulation system as a primary 
relief to Palomar Airport Road and the provision of a much-needed east-west 
thoroughfare. Additionally, Kelly Ranch has contributed the Nature Center at 
Agua Hedionda Lagoon, dedicated 200 acres of wetland to the State of 
California, provided nature trails, set aside 100 acres of upland habitat as part of 
the Habitat Management Plan and reduced the density from 1600 units to 950 
units including affordable housing. 

Delaying Coastal Commission review of this project will delay the ability to 
complete Cannon Road in a timely fashion. The delay could mean the difference 
between getting Cannon Road built and opened by June, 2000 or having to wait 
until June, 2001. The city of Carlsbad desperately needs this thoroughfare as 
soon as possible. We urge you to put Kelly Ranch on the agenda in August. 

Thank you for your consideration and we look forward to a favorable reply. 

?~~ 
( J;;Sobel ~ef Executive Officer 

5620 Paseo del Non:e, Suite 128 • P.O. Box 1605 • Carlsbad, California 92008 
(760) 931-8400 • Fax (760) 931-9153 
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THE CLEMENScRouP 

July 26, 1999 

Ms. Debra lee 
California Coastal Commission 
3111 Camino Del Rio North, Suite 200 
San Diego, CA 92109 

Re: Kelly Ranch - Carlsbad 

Dear Ms. lee: 

' 

~~rgiiWLtmJ 
JUL 2 8 1999 

C.A.UFOR!'!;t •. 
COASTAl COivW.I:SSION 

SAN DIEGO COAST DISTRICT 

Thank you for our recent telephone conversation regarding the Kelly 
Ranch project and the special effort made by the Coastal Commission 
staff to try to place the project on your August agenda. Although there are 
still some remaining issues to be discussed and finalized, I am quite sure 
that between your staff, the City of Carlsbad, and the Kelly team we can 
finalize your review for the September agenda. Our first combined 
meeting to work through the project is scheduled for July 28 at 12:30 P.M . 

As we discussed, I would like to formally request that the Kelly Ranch 
project be scheduled for Tuesday, September 14, 1999 in Eureka. This 
schedule will accommodate arrangements for those who need to be 
involved with the presentation to the Commission, and if approved, 
provide valuable time in the remaining days of the week in which to 
arrange and commence grading. 

Your consideration of our scheduling request will be greatly appreciated. 

cc: Sherilyn Sarb 

Land Development • Public Affairs 

1530 Faraday Avenue, Suite 120 • Carlsbad, CA 92008 • 760.918.6662 • 760.918.6663 fax 

• 

• 

• 



• 

• 

• 

September 17, 1999 

Honorable Christine Kehoe 
California Coastal Commissioner 
City of San Diego 
202 "C" Street 
San Diego. CA 92101 

jf?~J;llWftfD) 
SEP 2 1 1999 

CALIFORNIA 
COASTAl COMMISSION 

SAN DIEGO COAST DISTRICT 

Thank you for meeting recently with Larry Clemens, representing Kelly Ranch. 

As Mr. Clemens may have explained, the City of Carlsbad recently approved the Kelly Ranch 
tentative map and a variety of other legislative matters, and has been very supportive of the 
Kelly Ranch. Importantly, the Kelly Ranch project will be instrumental in completing Cannon 
Road (a much-needed east-west arterial connecting from El Camino Real to Interstate 5). 
Additionally, the project has. done an extraordinary job in preserving and dedicating vast 
acreages of both uplands and wetlands (approximately 100 acres of upland and 200 acres of 
the Agua Hedionda Lagoon wetland), and is a participant in the City's HMP. The Kelly Ranch 
project is also proposing to construct approximately 490 rental apartments, of which 132 are 
available under the provisions of the City's Affordable Housing Program. It is not often that "for 
rent" housing is available in the coastal zone, and it is very unusual indeed to have an 
.affordable housing project with no public subsidy involved. 

The Issues 

Coastal staff has recommended certain modifications to the City's LCPA application that are not 
acceptable to the City or the project proponent The following is a short synopsis of the issues: 

. . 

• Preservation of two ravines (as a carryover from the 1984 approved coastal permit COP 6-
84-617). The two small ravines at issue within Area G (apartment site) were discussed with 
both the City and the State and Federal Resource Agencies in the early planning stages of 
the current project and it was agreed that the quality of habitat and locations of these areas 
were not significant in light of other natural areas being offered for dedication. The quality 
of habitat and "connectivity" of these natural areas are of paramount importance. In order 
to balance reasonable development, including suitable access to the site, with preservation 
and enhancement of the highest quality natural areas, these two ravine areas were allowed 
for development. This was not a developer decision alone, it was a collaborative decision 
made through the HMP planning process and the Environmental Impact Report process. 

• During the biological analysis and land planning efforts on Kelly Ranch, a variety of 
development opportunities and environmental protection priorities were analyzed. Many 
decisions were made and priorities identified in terms of balancing protection of the most 
important natural areas and reasonable development. This is precisely the type of analysis 
done by the Coastal staff in 1985 and supported by the Coastal Commission through permit 
6-85-617. Coastal staffs/Commission's permit findings memorialize the fact that a balance 

Cttrlsbt«J J..t!PA t!J-9'1/J I 
1200 Carlsbad Village Drive • Carlsbad, CA 92008-1989 • (i J..e11i r .frt:Jif'\. C:,'fy . t 
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Honorable Christine Kehoe 
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of priorities must be set in complex projects such as Kelly Ranch. Clearly, the current Kelly 
Ranch Plan has achieved this environmental balance in the regulatory opinions of the City 
of Carlsbad, California Department of Fish and Game, and the Federal Fish and Wildlife 
Service. Evidence of this fact is the certified EIR and the integration of the Kelly Ranch 
planned open spaces into the citywide HMP document that emphasizes "regional" viability 
of natural habitats. It would be ironic that a single land use regulatory agency, after two 
years of environmental planning and agreement, would decide that those efforts are 
unacceptable based upon land use policies set in 1985 prior to virtually all of the now in­
place environmental regulations. 

+ Private roads/gated communities are being suggested by Coastal staff as not acceptable. 
Private streets within apartment sites are in conformance with the City's Planned 
Development Ordinance. The PUD ordinance permits cluster development that is generally 
more environmentally sensitive (promotes more open space through cluster development 
and less asphalt). Community gates should be allowed as long as the public access to 
coastal resources is not prevented and there is adequate public access provided. The Kelly 
Ranch has voluntarily contributed over $1 million of improvements to the Agua Hedianda 
Lagoon Foundation in the provision of a 3800 sq. ft. Nature Center on over one acre of land 
(Village "F"). Additionally, the Kelly Ranch Plan provides nature trails in both the upland 
areas as well as the north and south shorelines of the Agua Hedionda Lagoon. 

+ Planning Area "L" should not be determined to be 100% open space as recommended by 
Coastal staff. Planning Area "L" should be approved as a separate parcel an the proposed 
tentative map and the development potential should be decided at such time when the 
property owner submits an application for a land use decision. However, it may be in bath 
City and Coastal Commission's best interests to establish it as a •standards· area so that 
the development conditions are set at the time of the LCPA approval. 

+ Coastal staff has questioned the legitimacy of the proposed access road that is planned to 
serve Village "J" and an off-site parcel (known as the Kirgis property). The secondary 
access road must be provided to serve both the Kelly Ranch VRtage "J• and the Kirgis 
property. The City's cul-de-sac policy which was developed for emergency services and 
safety purposes, permits cui-de-sacs only if their length does not exceed 600 feet. the traffic 
volume at the entrance does nat exceed 500 ADT and the number of dwelling units does 
not exceed 50. Without the secondary access, neither Village "J" nor Kirgis can be 
developed. The Federal and State Resource agencies have already reviewed and 
approved the subject secondary access. Additionally, mitigation for the impacts caused by 
the road have been included in the Kelly Ranch project and approved in the certified EIR. 

+ The Coastal staff has recommended to lower the zoning designation of Village "A"' from 
RMH (8-15 dua) to RLM (0-4 dua). The RMH designations are consistent with the approved 
LUP designations for properties located lagoonward of Park Drive from Bristol Cove 
eastward. COP 6-84-617 issued by the California Coastal Commission approved the Village 

• 

• 

"A" site for 200 dwelling units. Subsequently, the City's Growth Management Ordinance • 
reduced this site development to 111 dwelling units. An application is currently being 
processed by the City to consider a proposal for 71 dwelling units (at a den~ity of 
approximately 7 dwelling units per acre). 
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• The Kelly Ranch project was designed to be consistent with the City's HMP. It incorporates 
certain environmental trade-offs in order to preserve the best quality habitat. Some of these 
trade-offs are in conflict with the City's LCP protections for dual criteria steep slopes. 
Protection of the dual criteria slopes would not protect the best quality habitat on the site. In 
order to justify these trade-offs the Commission's staff wants to incorporate the City's HMP 
into the LCP. This poses a very large problem for us. The City Council has not taken 
formal action on the HMP. Also, once the City acts on the HMP, it will require another 4 to 6 
months of processing with the wildlife agencies. Therefore, the City cannot accept any 
modifications that cause the HMP to be incorporated into the LCP. As an alternative, the 
Commission could allow the trade-off by using §30007.5 (PRC) to resolve the policy conflict 
and protect the most environmentally sensitive resources on the site. The Commission 
established this precedent when it approved the Pacific Rim (Aviara) master plan and 
allowed for the development of dual criteria slopes in exchange for the preservation of non­
protected slopes containing high quality coastal sage scrub. 

As you can see, as is the case with most coastal projects, the Kelly Ranch is a complex project. 
But this development proposal is high-quality and environmentally sound. It is a project that 
was planned with the good advice of the City of Carlsbad, and the State and Federal Resource 
agencies. And, importantly, it has survived the public hearing process and received abundant 
community support. The issues that I described above need to be resolved with Coatal staff 
immediately so that this project can be heard at the October Coastal Commission hearing and 
provide the Commission with the recognition that both the City and the Coastal staff are in 
mutual agreement with the LCPA and the suggested modifications. 

Thank you for your time and consideration in reading this lengthy letter. 

Sincerely, 

~BUD" LEWIS ' 
Mayor 

mhs 

c: City Council 
City Manager 
Planning Director 
Assistant Planning Director 
Sherilyn Sarb 
Bill Ponder 
Larry Clemens 



Mr. Bill Ponder 
California Coastal Commission 

WAYNE CALLAGHAN 
38 REDHAWK, IRVINE, CA 92604 

Tel: (949) 559-6200 Fax: (949) 559-6215 

E-mail: cal group@regroup.NET 

3111 Camino del Rio North, Suite 200 
San Diego, CA 92108-1725 

RE: LCP A 2-99; Kelly Ranch Draft Staff Suggested Modifications 

Dear Bill: 

September 6, 1999 

We have reviewed your 'draft' Staff Suggested Modifications to the Kelly Ranch LCP Amendment, 
and are highly opposed to several of your suggested modifications. I am in agreement with the City of 
Carlsbad and Kelly Land Company's additional items of concern they have communicated to me as 
being in support of both their and my position and having been sent to you, some of which are attached 
and all are incorporated herein. My most pressing concern is with, but not limited to your 
recommendations regarding Planning Area "L" of the Kelly Ranch. Specifically issues 1, 2 & 3 below. 

The previous two pages were an effort to try and obtain some reasonable understanding or basis for 
your actions before delving further into the issues in this letter. However, said two pages should be 
considered part of the official record and be forwarded to California Coastal Commission ("CCC") 
Commissioners with this letter. 

Issue 1: The boundary line and residential zoning for proposed Parcel L shall be eliminated 

Mello II I. Revised Land Use Plan Map - The City shall prepare a revised LCP Land Use Pia 
map, to replace the approved Kelly Ranch Master for the Mello II LCP segment, which shal 
incorporate the following changes: 

a. The map shall include a revised Open Space boundary that shall include the "hardlin 
preserve" areas as shown on Figure 12 of the draft Habitat-Management Plan date 
3/4/99 as Open Space. The boundary line for proposed Parcel L shall be eliminated. 

Mello II 2. Revised Zoning Map - The City shall prepare a revised zoning map as 
component of the LCP Implementation Plan which shall incorporate the following changes: 

b. The parcel lines and residential zoning for proposed Parcel L shall be eliminated-

::..:....:::.-::::.::=: The City states it has informed you the site is in a "Standards Area" NOT 
a "hardline Preserve Area" on the Habitat Management Plan. 

Issue 2: Site to be used as a public access I public vista point 

Mello II8) A public vista point shall be provided on the Callahan parcel and al an1lth~r location 
nr th.: ridgdine within Planning Ar,..:as I or J 

Issue 3: No private Streets or gates 

Mello II 9) Public streets with on-street parking, as feasible, shall be required and no private 
gates shall be permitted for any residential development located in the Core Area. 

• 

• 

• 
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ISSUE 1 The boundary line and residential zoning for proposed Parcel L shall be eliminated 

J) 'Draft' Carlsbad Habitat Draft Management Plan. PAL is not within a "hardline preserve". 
PAL is within a "Standards Area" since development information was not yet available. The City 
states it has clearly communicated this to you. The Kelly Ranch project (including "Planning Area 
L") is within "PPA Core Area 4" and has contributed to establishment of a preserve within Core 
Area 4 by contributing 240.3 acres of open space. 

2) Subdividing PAL to create a legal parcel is independent of land uses. Covenants, Conditions 
and Restriction ("CC&R") recorded in the Official Public Records of San Diego County against all 
of Kelly Ranch in addition to verbal communications as well as this and prior correspondences, has 
provided CCC both direct and indirect notice regarding the constructive transfer of PAL having taken 
place and of all Kelly Ranch owner's requirement to create a legal lot for PAL per the map act. 

Kelly Ranch owners and successors in interest (including owners of open space) are subject to 
these documents. Those requirements obligate Kelly Land Company (as present owner) to create 
legal lots, concurrent with recordation of Kelly Land Company's final map. 

Kelly Land Company has no right to make any decision regarding PAL. It has merely designated 
PAL as a legal lot. Its planning for the Kelly Ranch ignores all aspects of PAL's future development. 

3) History: Planning Area "L" ("PAL") has gone through (see History Exhibit for more details): 

Annexation into the City General Plan amendment 
Master Plan approval Zone change 
Coastal approval Tentative Map approval 
City Growth Management Plan Revised City Hillside Grading Ordinance 
Inclusion in a City wide Mello Roos District Many other new regulations adopted by City 

In addition to participating in entitlements, PAL has participated in wetland restoration, rough 
grading, weed abatement, erosion control, farming, and was an integral part of the Irrevocable 
Offer to dedicate approximately 200 acres of Open Space as well as additional slope easements. In 
fact, I was responsible for and personally executed the initial Offers to Dedicate Open Space. 

4) Site Characteristics: As part of development, Planning Area "L" ("PAL") was graded under the 
rough grading permit in mid 1980's. The following aerial photo was taken shortly after rough 
grading on the Kelly Ranch. After grading, PAL underwent extensive erosion control, planting and 
irrigation for an extended period. ,, 

The majority of the site is comprised of Non-native grassland. Non-native grasslands are not 
classified as a "sensitive" habitat by the draft HMP. However, the state and federal resource 
agencies are requesting that non-native grasslands be mitigated at a 0.5:1 ratio to maintain 
raptor foraging areas. Broad tracts of non-native grassland occupy most of the property. The 
dominant plants here are Eurasian grasses that have substantially displaced the native flora. 

California Coastal Commission LCPA 2-99 Planning Area ''1/' (PAL) Page 2 ofS 



5) Vesting 

• My wife and myself have placed almost all our assets into developing PAL; costs which could 
easily exceed $2,000,000. 

• In 1980 my firm Cal Communities, Inc. was General Partner of the partnership which owned Kelly 
Ranch, processed entitlements, graded, installed millions in infrastructure and millions more in 
wetland and Habitat enhancements as well as dedication of wetland and slope areas of 
approximately 200 acres. · 

o I incurred extensive costs to acquire, process and develop the Kelly Ranch and PAL. 
o Since 1980 PAL has been assigned as a personal asset in all agreements to compensate me 

for my initial costs and in addition the public has had public notice. 

• Federal taxes have already been paid for constructive receipt ofthe property. 

• The permits are now "vested" as acknowledged by the California Coastal Commission ("CCC") on 
January 6, 1987. Required property owner provisions of the deal have been fully accomplished. 
Development activities undertaken pursuant to the Master Plan and CCC permit included 

i) Fifty-three percent (181 acres) of the site encompassing Agua Hedionda Lagoon was 
offered for dedication as open space in 1985. Dedication through an Irrevocable Offer to 
Dedicate Fee Title and an Irrevocable Offer to Dedicate Open Space Easement and 
Declaration of Restriction (Instrument No. 85-301299 and 85-301298). 

ii) An open space easement was recorded in 1985 and 1986, for slopes over 25 percent. 
Dedicated by Irrevocable Offer to Dedicate Open-Space Easement and Declaration of 
Restricts (Instrument 85-301301) and Amendment No. 1 (Instrument 86-004362). 

iii) Some of the grading and other construction activities done to vest approvals 
(1) Rough grading, site preparation and erosion control within the Kelly Ranch including 

Planning Area "L". 
(2) Installation of drainage and run-off control facilities and sedimentation basins. 
(3) Restoration and enhancement of the lagoon, including major desiltation basin. 
( 4) Completed construction of Park Drive and El Camino Real. 
(5) Construction of Cannon Road, and other internal roads. 
(6) Installation of Utility construction within Cannon Road and El Camino Real. 
(7) Subdivision (CT 96-07) was approved in April 1998, for a 45-acre portion (Area "E") 

of the Kelly Ranch pursuant to the adopted Master Plan and Coastal Permit. 
Construction of this subdivision commenced in 1998. 

• PAL's specific, land planning, civil engineering and architecture have been prepared on three 
occasions for processing with the city. This also included initial City's review several years ago. 

• PAL has undergone expense of grading, erosion control, planting, irrigation, and weed abatement 
under Coastal and City permits. Your agency has acknowledged this as well as PAL's vesting. 

• PAL has paid property taxes as a separate Assessor Parcel, which includes payment towards Mello 
Roos/Assessment Districts, Public Facility, and Community Facility District for the purposes of 
providing public facilities prior to development to assure such facilities would be available for PAL 
development. 

• 

• 

• Planning Area L has already paid over $250,000 in cash directly for construction costs related to • 
Cannon Road and other off-site improvements to serve the development of PAL. 

California Coastal Commission LCPA 2-99 Planning Area "L" (PAL) Page 3 ofS 



• 
ISSUE 2 Site to be used as a public vista point -and- ISSUE 3 No private Streets or gates 

We strongly oppose requirement that: private drives within the project must be public streets, 
privacy/security gates are prohibited, or that PAL is used for public vista point . 

1) PAL is over one mile inland from the coastline, and on the inland side of the first public roadway. 
It should be remembered this site is on the inland side of the first public street, and that public 
access policies dictate the access provision "where no otherwise adequate coastal access exists". 

There is no reason for redundant public access within the residential area of PAL. 

a) Within a few hundred feet [on the lagoon side of public street] there is a full public nature center. 

b) There is adequate public access to view the lagoon wetlands in various locations. 

c) City has required in addition to original Coastal Permit public pedestrian trails and sidewalks in 
two significant locations crossing the site and public views from these locations are plentiful. 

d) Although there is more than adequate access and viewpoints proposed, the State has significant 
Open Space areas within the Kelly Ranch to create such viewpoints if it wishes to exceed its 
own policies. I am not sure why this entire site was selected over several others that are at a 
higher elevation, or part of the proposed project, or preferably within the dedicate open space 
that is non-native grasses? For example there is an Open Space area of non-native grasses at 
the end of PAL's access knuckle at Hemmingway Drive. 

e) Access into PAL's residential common area will defeat our extreme effort to open units into 
shared common area to enhance feeling of a community or village instead of focus on private 
exterior spaces. 

• 2) 

We are not aware of any substantive rationale; whatsoever, that would necessitate full public 
access into the residential common area or to use it as a public vista point. 

Imposing public street requirements will render the project difficult to design. Especial1y this site 
that already proposes a single loaded street, as well as homes designed to step with topography. 

• 

City public street requirements [street widths, turning radii, etc.], is inconsistent with proposed 
Planned Development standards, which allow site to deviate for clustering within developable 
areas versus more rigid detached project with long, wider streets. 

3) Kelly Ranch/PAL has already contributed in excess of original CCC Permit. PAL is vested,. 
trade offs were completed in prior approvals and the revised application exceeds these early trade offs. 

CCC staff recommended approval and the CCC Commission unanimously approved the Project in 
1985 as memorialized in CDP 6-84-617. Commission findings associated with this permit indicate 
their conclusion that; 

"The Master Plan thus encompasses significant enhancement and preservation of the sensitive 
resources of the site above and beyond what the applicable LCP documents currently require. 
When combined with the offer to dedicate in fee title to a resource agency the majority of these 
sensitive areas, and to restrict the uses allowed on others, these measures provide a mechanism 
for long-range preservation of one of the state's highest priority wetland resources.'· 

The section conclusion states, "The Commission fmds that in order to accomplish this objective and 
allow reasonable use of the property, modifications to the Planned Community Zone regarding 
agriculture, maximum residential and commercial development, and prohibitions of grading on 
steep slopes are appropriate. The Commission thus fmds the proposed amendments, as part of the 
overall development package, to be in conformance with Section 30007.5 of the Coastal Act." 

California Coastal Commission LCPA 2-99 Planning Area "L" (PAL) Page4 of5 



I may not have understood your statement or intent, however, I have had a bad experience related to 
third parties interfering with my business activities, and I need to sort through the following. 

1) Regarding your suggested modification and Kelly Land Companies' letter to you dated August 31, 
1999. I assume your suggested modification did not intend to infer that Planning Area "V' could 
not be subdivided, but rather that you wanted the property to be designated as open space. If this is 
the case, I would appreciate before we step into my letter's concerns, that this issue be clarified. 

2) If the above is not correct then given that land is subdivided (i.e. divided into parcels) which is 
independent from land use (e.g. residential vs. commercial vs. open space). I need to understand 

i) Why you made that jump? 
ii) Who on your staff as well as outside your organization was involved in such discussions 

and, which of these persons were involved in the decision regarding parcel lines? 
iii) Under your Mello II 8) recommendation, "A public vista point shall be provided on the 

Callahan parcel" appears to reflect knowledge of ownership. I then need to also know who 
discussed ownership with you and did this person also discuss land use, or my parcel? 

Since Planning Area "L" belongs to myself (not involved in the Coastal process) of which Coastal staff 
has notice as well as it being on the public record regarding my interests, I am totally confused how 
Coastal staff even jumped to land use let alone land division and now to a taking of the property for a 
vista point that far exceeds Coastal policy? It should be remembered this site is one mile inland (rom 
the coastline and on the inland side o(the first public street, and that public access policies dictate the 
access provision ((where no otherwise adequate coastal access exists". There are more than adequate 
access and viewpoints proposed, 

• Within a few hundred feet [on the lagoon side of a public street] is a full public nature center. 

• 

• There is adequate public access to view the lagoon wetlands in various locations. 

• City has required (in addition to the original CCC Permit) public pedestrian trails and sidewalks in • 
two significant locations crossing the site and public views from these locations are plentiful. 

• State has significant Open Space areas within the Kelly Ranch to create such viewpoints if it 
wishes to exceed its own policy. Not sure why this entire site was selected over several others that 
are at a higher elevations, part of the proposed project or preferably within dedicate open space that 
is non-native grasses? For example there is an Open Space area of non-native grass at the end of 
PAL's access knuckle. 

Also the City states it has informed CCC the site is in a "Standards Area" not a "hardline Preserve 
Area" on the Habitat Management Plan. PAL has been graded, is heavily vested, has been mnt of 
numerous millions of dollars in habitat and infra-structure under my prior ownership of Kelly Ranch 
when California Coastal Commission achieved their benefit from the bargain and acknowledged such 
and vested rights, as well as millions more spent recently and that are proposed. See letter for details. 

Again I assume some of this confusion is due to your not having been provided adequate infonnation. 

I did not know of this issue until last Friday afternoon, nor is it reasonable to have expected such issues 
regarding the Coastal application and Area "L". I assume since my notice was late last Friday (less 
than two weeks from the hearing) we could discuss early Tuesday. 

In any case, I am not agreeable to any actions on Planning Area "L" that will erode my rights. 
Nor, am I willing to participate in any action that might jeopardize my existing vesting. 

Bill Ponder 9/6/99 Fax (Page 2 of 2) 9 Pages in package 
• 
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HISTORY EXHIBIT 

1) Early Historv: With taxes and fanning costs rising, development began in 1960. The following 
reflects this early planning . 

1t60 ·IOSIIe ~ 

2) 1980: Cal Communities, Inc. developed an initial/ new concept reflected below with input from: 
a) Initial Environmental Studies 
b) Mello II Local Coastal Plan (LCP) and Agua Hedionda Land Use Plan. 
c) California Coastal Commission and California Department ofFish and Game 
d) United States Corps ofEngineers, and United States Department ofFish and Wildlife 
e) County of San Diego, City of Carlsbad and numerous other Public and Quasi Public Groups 

3) 1983: City approved an application to bring its plans into conformance with the Coastal Plan 
related to the Agua Hedionda and Mello II Plans. The General Plan and zoning was revised. 

4) 1984-85: Kelly Ranch was approved for 1600 units. 

a) City of Carlsbad approved the Master Tentative Map (CT 83-30) and Master Plan (MP-174) 
on September 18, 1984 

b) Coastal Commission unanimously approved the Coastal Permit (#6-84-617) on April 15, 
1985. This permit is now ''vested" as acknowledged by the Coastal Commission on 1/6/87. 

c) MeUo II Land Use Plan amended on October 24, 1985. Policy 3-5 of the LCP established 
development provisions "due to overriding and extensive wetland reservation and protection. 

-... --- ____ ,...,_ ----- .. -;:-.. ---- ... --,._ Qillf 

5) 1999: In 1998 the property was sold to Kelly Land Company, which submitted applications to 
revise the plan. The new Plan included all the restrictions of the initial approval and Master Plant 

• but also reduced density and included significant additional constraints on development. 
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commissioners, noting thAt it is 
rare that they unanimously en~rse 
a project of such magnitude 

. . . after months of negotiations between 
Cal Communities and commission staff 
members in San Diego, who recommended 
approval 

SANTA BARBARA - With little comment 
and the State Coastal no hesitation, 
Commission unanimously 
Kelly Ranch 

approved 
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Earl Lauppe, a wildlife 
Biologist with the California Department 
of Fish and Game. said 
. . . ..Getting that property into public 
ownership and under lock and key was 
very critical," Lauppe said .. 1 think we 
got a good package, although it 
lot of work 

CommissiOJaer George Shipp ill.,. called the 
vote the beginning of"a new era" in relations 

"I'm absolutely delighted to see that the 
City of Carlsbad and our staff and tlae 
developer laave worked together oo this 
and actuaRy agreed on something." Shipp 
said 

• • • • • • • • • • • 
···················································~································· 

to obtain the commission's nod, Cal Communities had to agree to a rather hefty list of conditions. Among them are: 
Turn over 200 acres 
Construct a large siltation basin ... to trap sedimentation that is currently swept downstream by Agua Hedionda Creek 
Numerous lagoon restoration efflnts must be undertaken and financed by Developer. Includes removal of ... silt and landfill 
from wetland, extension of tidal channel ... and creation of nesting habitat tor Calitomia Least tem and other endangered ... 
Construct an interpretive center, 
Create wildlife habitat.. . 

• 
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July 7, 2000 

To: 

From: 

Subject: 

Addendum 

Commissioners and Interested Persons 

California Coastal Commission 
San Diego Staff 

Tue8b 

Addendum to Tue 8b, City of Carlsbad Agua Hedionda and Mello II LCP 
Amendment #2-99D - Kelly Ranch, for the Commission Meeting of July 
11,2000 

Staff recommends the following changes be made to the above-referenced staff report 
(language to be deleted is struck out and language to be added is underlined or bold if 
previously added): 

On Page 5, add the following language which was inadvertently omitted from the last 
sentence at the end of the page: 

Areas that were previously designated for residential development are proposed for 
residential development; however, proposed open space boundaries have changed in 
recognition of the City of Carlsbad's draft Habitat Management Plan (HMP) which the 
City and developed pursuant to the Natural Community Conservation Planning Act 
(NCCP). In addition, the commercial use designation would be eliminated ...... 

On Page 6, add the following and the numerical value which was omitted from the fourth 
sentence in the first full paragraph: 

The amount of open space in the proposed plan for the 154 acre Core Area (excluding 
Planning AreaL) is 60.6 acres compared to approximately 75 acres of open space in the 
currently approved master plan (including Planning Area E and L). The proposed open 
space (hardline preserve) includes 49.67 acres (37.74 ac. coastal sage scrub, 7.41 acres 
southern maritime chaparral and 4.52 ac. other) of existing native vegetation to remain 
undisturbed. There is also 7.94 acres of coastal sage scrub revegetation proposed for 
manufactured slopes or easement revegetation, and 2.99 acres of southern maritime 
chaparral revegetation proposed for slopes, easements and some flat areas. 

Add the following corrections and revisions to the identified Suggested Modifications: 

Add the following to the Agua Hedionda LCP Land Use Plan as an additional 
Suggested Modification: 



Addendum Carlsbad LCPA #2-990 
Kelly Ranch 

Landscaping Requirements.- Add new Section 3.12 to read: 

Landscaping shall be utilized as a visual buffer and be compatible with the 
surrounding native vegetation and preserved open space. All development shall be 
required to identify and implement a landscaping plan that provides for installation of 
plant species that are native or non-invasive and drought tolerant to the maximum 
extent feasible. Ornamental (non-invasive) vegetation shall be permitted within the 
interior of residential subdivisions only; 

Page 15, revise Suggested Modification #7 to read as follows: 

7. Water Quality - Add Section 5.10 to read: 

All new development, substantial rehabilitation, redevelopment or related activity, shall 
be designed and conducted in compliance with all applicable local ordinances including 
Chapter 15.12 of the Carlsbad Municipal Code Stormwater Management and Discharge 
Control Ordinance, the Standard Specifications for Public Worlcs Construction when 
performing public work, and applicable provisions of the NPDES General Permit for 
Storm Water Discharges Associated with Construction Activity issued by the State Water 
Resources Control Board (State Board Order No. 92-08-DWQ), and any subsequent 
amendments, and the San Diego NPDES Municipal Storm Water Permit issued to San 
Diego County and Cities by the California Regional Water Quality Control Board 
(Regional Board Order No. 90-42) and any amendment, revision or re-issuance thereof. 

In addition the following shall apply: 

New development and significant redevelopment of private and .publicly owned 
properties. must inc01porate design elements and/or Best Management Practices CBMPs) 
which will effectively prevent runoff contamination. and minimize runoff volume from 
the site in the developed condition. to the greatest extent feasible. At a minimum. the 
following specific requirements shall be applied to development of type and/or intensity 
listed below: 

Residential Development 

Development plans for. or which include residential housing development with greater 
than 10 housing units shall include a drainage and polluted runoff control plan 
prepared by a licensed engineer, designed to infiltrate, filter or treat the volume of 
runoff produced from each and every storm event up to and including the 85th 
percentile 24-hour runoff event. prior to conveying runoff in excess of this standard 
to the stormwater conveyance system. The plan shall be reviewed and approved by 
the consulting soils engineer or engineering geologist to ensure the plan is in 
conformance with their recommendations. The plan shall be designed in 
consideration of the following criteria. and approved prior to issuance of a coastal 
development permit: · 

2 



Addendum Carlsbad LCPA #2-99D 
Kelly Ranch 

a. Maximize the percentage of permeable surfaces and green space to allow more 
percolation of runoff into the ground and /or design site with the capacity to 
convey or store peak runoff from a storm and release it at a slow rate so as to 
minimize the peak discharge into storm drains or receiving water bodies; 

b. Use porous materials for or near walkways and driveways where feasible; 

c. Incorporate design elements which will serve to reduce directly connected 
impervious area where feasible. Options include the use of alternative design 
features such as concrete grid driveways, and/or pavers for walkways. Install 
rain g1:1tters and orient them to'wards permeable surfaces rather than dri•reways or 
impermeable surfaces in order to facilitate percolation of rainfall into the ground 
instead of flmving off site. 

d. Runoff from driveways, streets and other impervious surfaces shall be 
collected and directed through a system of vegetated and/or gravel filter 
strips or other media filter devices, where feasible. Selected filter elements 
shall be designed to 1) trap sediment, particulates and other solids and .2) 
remove or mitigate contaminants through infiltration and/or biological 
uptake. The drainage system shall also be designed to convey and discharge 
runoff from the building site in a non-erosive manner. 

~ Selected BMPs shall be engineered and constructed in accordance with the 
design specifications and guidance contained in the California Stormwater 
Best Management Practices Handbook (Municipal). 

f: The plan must include provisions for regular inspection and maintenance of. 
structural BMPs, for the life of the project. 

Parking Lots 

Development plans for. or which include parking lots greater than 5,000 sg.ft. in size 
and/or with 25 or more parking spaces, susceptible to stormwater, shall: 

a. Incorporate BMPs effective at removing or mitigating potential pollutants of 
concern such as oil. grease, hydrocarbons. heavy metals, and particulates from 
stormwater leaving the developed site. prior to such runoff entering the 
stormwater conveyance system, or any receiving water body. Options to meet 
this requirement include the use of vegetative filter strips or other media filter 
devices. clarifiers. grassy swales or berms. vacuum devices or a combination 
thereof. Selected BMPs shall be designed to collectively infiltrate, filter or 
treat the volume of runoff produced from each and every storm event up to 
and including the 85th percentile 24-hour runoff event. BMPs shall be 
engineered and constructed in accordance with the guidance and 
specifications provided in the California Stormwater Best Management 

3 
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Addendum Carlsbad LCPA #2-990 
Kelly Ranch 

Handbooks Handbooks (Commercial and Industrial) B:fld sized m aeeordB:flee 
Vv<ith the gaidanee pro·:ided ift the California Stormwater BMP Hliftdbooks 

All Development 

a. A public education program designed to raise the level of awareness of water 
quality issues around the lagoon including such elements as catch basin stenciling 
and public awareness signs; 

b. A landscape management plan that includes herbicide/pesticide management. 

Such measures shall be incorporated into project design through a water quality/urban 
runoff control plan and monitoring program to ensure the discharge from all proposed 
outlets is consistent with local and regional standards. Such measures shall be required 
as a condition of coastal development permit approval at the subdivision and/or 
development stage. as appropriate. 

On Page 9, correct the first paragraph of Suggested Modification #9 as follows: 

9. Revised Land Use Plan and Zoning Maps - The City shall prepare revised LCP Land 
Use Plan and Zoning maps, to replace the approved Kelly Ranch Master Plan, for the 
Mello II LCP segment. The revised maps shall delineate the proposed Planning Areas D 
through J L and the residential land use designation and zoning assigned to each area as 
follows: 

On Page 17, revise Suggested Modification #10 as follows: 

10. Revised Open Space Map ..:... The City shall prepare a revised LCP Kelly Ranch Open 
Space map for the entire Kelly Ranch which shall include Planning Area boundaries and 
topography and shall delineate the following areas, shown in concept on Exhibit 17 ~. as 
open space. The exact location of the open space boundary shall be determined utilizing 
a recent topographic survey and aerial photography, to be prepared by the City for review 
and written approval by the Executive Director, prior to submittal to the City Council. 

a. Planning Areas B and F in their entirety, as proposed; 

b. Revise the open space delineation in Planning Area D to extend the southern 
limit of the proposed open space west to Cannon Road such that all of Planning 
Area D northern of the southern limit of the "hardline" is open space (shown in 
concept on Exhibit 14; however, this open space delineation may be modified 
to accommodate daycare facilities and RV parking which meet the following 
criteria, subject to an approved coastal development permit: a) In no case shall 
the designated open space corridor be less than 800 feet including the 
desiltation basin on Planning Area E; b) No development shall encroach into 
jurisdictional wetlands mapped by the ACOE; c) The facilities shall be located 
on the least environmentally sensitive portion of the site, and within non-native 
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Addendum Carlsbad LCPA #2-990 
Kelly Ranch 

grassland and/or disturbed agricultural area to the maximum extent possible; 
and, d) The area utilized for these uses shall be the minimum size necessary to 
satisfy the requirements of the City of Carlsbad Zoning Code. 

c. Planning Areas H and K, open space boundaries as proposed; 

d. Revise the open space delineation in Planning Area I to include the proposed 
access roads; 

e. Revise the open space delineation in Planning Area J to include the proposed 
access roads, proposed lots 72,73 and 74 and the north-facing slopes adjacent 
to those lots. Also, the eastern limit of the open space delineation on the west­
facing slopes of Planning Area J shall extend up to the ridgeline and include 
the slopes greater than 25% grade as shown on the Steep Slope Analysis-Kelly 
Ranch dated 8-21-97 and shown in concept on Exhibit 15); and, 

f. The open space delineation on Planning Area L shall include the northern and 
eastern portion of the planning area including the east and north facing slopes 
greater than 25% grade and the flat, disturbed area soeth of the approximate 
195 foot contoer, as shown on the Slope Analysis- AreaL submitted 9-24-99 .. 
the Diegan Coastal Sage Scrub as shown on the Vegetation Mapping prepared 
by Planning Systems attached as Exhibit 21. and the flat. disturbed ridgeline 
north of the approximate 195 foot contour. This open space is shown in 
concept on Revised Exhibit 16. 

On Page 22, revise Suggested Modification #13 to read as follows: 

13. Water Quality- Add the following as new subsection Policy 3-5 (i): 

All new development, substantial rehabilitation, redevelopment or related activity, shall 
be designed and conducted in compliance with all applicable local ordinances including 
Chapter 15.12 of the Carlsbad Municipal Code Stormwater Management and Discharge 
Control Ordinance, the Standard Specifications for Public Works Construction when 
performing public work, and applicable provisions of the NPDES General Permit for 
Storm Water Discharges Associated with Construction Activity issued by the State Water 
Resources Control Board (State Board Order No. 92-08-DWQ), and any subsequent 
amendments, and the San Diego NPDES Municipal Storm Water Permit issued to San 
Diego County and Cities by the California Regional Water Quality Control Board 
(Regional Board Order No. 90-42) and any amendment, revision or re-issuance thereof. 

In addition the following shall apply: 

New development and significant redevelopment of private and publicly owned 
properties. must incor:porate design elements and/or Best Management Practices CBMPs) 
which will effectively prevent runoff contamination. and minimize runoff volume from 
the site in the developed condition, to the greatest extent feasible. At a minimum, the 

5 



Addendum Carlsbad LCPA #2-99D 
Kelly Ranch 

following specific requirements shall be applied to development of type andior intensity 
listed below: 

Residential Development 

Development plans for, or which include residential housing development with greater 
than 10 housing units shall include a drainage and polluted runoff control plan 
prepared by a licensed engineer, designed to infiltrate, filter or treat the volume of 
runoff produced from each and every storm event up to and including the 85th 
percentile 24-hour runoff event. prior to conveying runoff in excess of this standard 
to the stormwater conveyance system. The plan shall be reviewed and approved by 
the consulting soils engineer or engineering geologist to ensure the plan is in 
conformance with their recommendations. The plan shall be designed in 
consideration of the following criteria, and approved prior to issuance of a coastal 
development permit: 

a. Maximize the percentage of permeable surfaces and green space to allow more 
percolation of runoff into the ground and /or design site with the capacity to 
convey or store peak runoff from a storm and release it at a slow rate so as to 
minimize the peak discharge into storm drains or receiving water bodies; 

b. Use porous materials for or near walkways and driveways ~here feasible; 

c. Incorporate design elements which will serve to reduce directly connected 
impervious area where feasible. Options include the use of alternative design 
features such as concrete J!rid driveways, and/or pavers for walkways. mstall 
fa:ift gutte£s 8ftd ofieftt them to>tvB:fds fJemteeSle seffaees Fatftef thftft drive·•v·ays Of 

impefffieaele serfaees iB anief to faeilitate ;pereolatioa of faiBfall iftto the groead 
iastead of tlovr.iag off site. 

d. Runoff from driveways, streets and other impervious surfaces shall be 
collected and directed through a system of vegetated and/or vavel filter 
strips or other media filter devices, where feasible. Selected filter elements 
shall be designed to 1) trap sediment, particulates and other solids and 2) 
remove or mitigate contaminants through infiltration and/or biological 
uptake. The drainage system shall also be designed to convey and discharge 
runoff from the building site in a non-erosive manner. 

~ Selected BMPs shall be engineered and constructed in accordance with the 
design specifications and guidance contained in the California Stormwater 
Best Management Practices Handbook <Municipal). 

f: The plan must include provisions for regular inspection and maintenance of 
structural B:MPs, for the life of the proJect. 

6 
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Kelly Ranch 

Parking Lots 

Development plans for, or which include parking lots greater than 5,000 sq.ft. in size 
and/or with 25 or more parking spaces, susceptible to stormwater, shall: 

a. Incorporate BMPs effective at removing or mitigating potential pollutants of 
concern such as oil. grease, hydrocarbons. heavy metals. and particulates from 
stormwater leaving the developed site. prior to such runoff entering the 
stormwater conveyance system. or any receiving water body. Options to meet 
this requirement include the use of vegetative filter strips or other media filter 
devices. clarifiers. grassy swales or berms. vacuum devices or a combination 
thereof. Selected BMPs shall be designed to collectively infiltrate, filter or 
treat the volume of runoff produced from each and every storm event up to 
and including the 85th percentile 24-hour runoff event. BMPs shall be 
engineered and constructed in accordance with the guidance and 
specifications provided in the California Stormwater Best Management 
Handbooks Handbooks (Commercial and Industrial) and si23ed in accordance 
vlith the guidance pro·lided in the California 8tonmvater BMP Handbooks 

All Development 

a. A public education program designed to raise the level of awareness of water 
quality issues around the lagoon including such elements as catch basin stenciling 
and public awareness signs; 

b. A landscape management plan that includes herbicide/pesticide management. 

Such measures shall be incorporated into project design through a water quality/urban 
runoff control plan and monitoring program to ensure the discharge from all proposed 
outlets is consistent with local and regional standards. Such measures shall be required 
as a condition of coastal development permit approval at the subdivision and/or 
development stage. as appropriate. 

On Page 23, add the following to Suggested Modification #14 (in bold): 

14. Vista Points- Add the following as new subsection Policy 3-5 (j f) and develop a 
Scenic Resource map indicating the designated vista point(s) within Kelly Ranch: 

(f) Public vista points shall be provided at two locations. one each in Planning Areas J 
and the other either entirely within Planning Area L or including portions of 
Planning AreaL and the disturbed high points of adjacent Planning Area D. to 
provide views of the Pacific Ocean. Agua Hedionda Lagoon and its environs. and shall be 
accessible to the public at large. Vista points may be located in disturbed open space 
areas subject to approval by the Department of Fish and Game. Support parking shall be 
provided and may be located either on-street or off-street within close proximity to the 
vista point(s). Dedications necessary to provide the vista points and access to the vista 
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points shall be a condition of coastal development permit approval at the subdivision 
stage. 

On Page 24, in Suggested Modifications #15 and 16, revise the reference to Policy 3-5 to 
sections (k) and (1) resp. 

On Page 27, add the following to Suggested Modification #19: 

19. Water Quality- Add the following as new Section 21.203.040 (B) 4) j): 

All new development, substantial rehabilitation, redevelopment or related activity, shall 
be designed and conducted in compliance with all applicable local ordinances including 
Chapter 15.12 of the Carlsbad Municipal Code Stormwater Management and Discharge 
Control Ordinance, the Standard Specifications for Public Works Construction when 
performing public work, and applicable provisions of the NPDES General Permit for 
Storm Water Discharges Associated with Construction Activity issued by the State Water 
Resources Control Board (State Board Order No. 92-08-DWQ), and any subsequent 
amendments, and the San Diego NPDES Municipal Storm Water Permit issued to San 
Diego County and Cities by the California Regional Water Quality Control Board 
(Regional Board Order No. 90-42) and any amendment, revision or re-issuance thereof. 

In addition the following shall apply to development within Kelly Ranch: 

New development and significant redevelopment of private and publicly owned 
properties. must inc01:porate design elements and/or Best Management Practices CBMPs) 
which will effectively prevent runoff contamination, and minimize runoff volume from 
the site in the developed condition. to the greatest extent feasible. At a minimum. the 
following specific requirements shall be applied to development of type and/or intensity 
listed below: 

Residential Development 

Development plans for, or which include residential housing development with greater 
than 10 housing units shall include a drainage and polluted runoff control plan 
prepared by a licensed engineer. designed to inilltrate, filter or treat the volume of 
runoff produced from each and everv storm event up to and including the 85th 
percentile 24-hour runoff event, prior to conveying runoff in excess of this standard 
to the stormwater conveyance system. The plan shall be reviewed and approved by 
the consulting soils engineer or engineering geologist to ensure the plan is in 
conformance with their recommendations. The plan shall be designed in 
consideration of the following criteria, and approved prior to issuance of a coastal 
development permit: 

a. Maximize the percentage of permeable surfaces and green space to allow more 
percolation of runoff into the ground and /or design site with the capacity to 
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convey or store peak runoff from a storm and release it at a slow rate so as to 
minimize the peak discharge into storm drains or receiving water bodies; 

b. Use porous materials for or near walkways and driveways where feasible; 

c. Incorporate design elements which will serve to reduce directly connected 
impervious area where feasible. Options include the use of alternative design 
features such as concrete grid driveways, and/or pavers for walkways. Install 
rain gutters 8fld orient them towBf'ds permeable surfaces rather than driveways or 
impermeable surfaces in order to facilitate percolation of rainfall into the ground 
instead of flowing off site. 

d. Runoff from driveways, streets and other impervious surfaces shall be 
collected and directed through a system of vegetated and/or gravel filter 
strips or other media filter devices, where feasible. Selected filter elements 
shall be designed to 1) trap sediment, particulates and other solids and 2) 
remove or mitigate contaminants through infiltration and/or biological 
uptake. The drainage system shall also be designed to convey and discharge 
runoff from the building site in a non-erosive manner. 

!h Selected BMPs shall be engineered and constructed in accordance with the 
design specifications and guidance contained in the California Stormwater 
Best Management Practices Handbook (Municipal). 

f.: The plan must include provisions for regular inspection and maintenance of 
structural BMPs. for the life of the project. 

Parking Lots 

Development plans for, or which include parking lots greater than 5,000 sg.ft in size 
and/or with 25 or more parking spaces, susceptible to stormwater, shall: 

a. Incorporate BMPs effective at removing or mitigating potential pollutants of 
concern such as oil. grease, hydrocarbons, heavy metals, and particulates from 
stormwater leaving the developed site, prior to such runoff entering the 
stormwater conveyance system, or any receiving water body. Options to meet 
this requirement include the use of vegetative filter strips or other media filter 
devices, clarifiers, grassy swales or berms, vacuum devices or a combination 
thereof. Selected BMPs shall be designed to collectively infiltrate, filter or 
treat the volume of runoff produced from each and every storm event up to 
and including the 85ih percentile 24-hour runoff event. BMPs shall be 
engineered and constructed in accordance with the guidance and 
specifications provided in the California Stormwater Best Management 
Handbooks Handbooks (Commercial and Industrial) aad sized in aceord8flce 
with the guidance provided in the California Stormwater BMP Handbooks 
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All Development 

a. A public education program designed to raise the level of awareness of water 
quality issues around the lagoon including such elements as catch basin stenciling 
and public awareness signs: 

b. A landscape management plan that includes herbicide/pesticide management. 

Such measures shall be incorporated into project design through a water quality/urban 
runoff control plan and monitoring program to ensure the discharge from all proposed 
outlets is consistent with local and regional standards. Such measures shall be required 
as a condition of coastal development permit approval at the subdivision stage. 

On Page 29, modify the frrst section of Suggested Modification# 21 as follows (in bold 
and strikeout): 

21. Landscaping Requirements- Add the following as new Section 21.203.040 (H): 

H. Within the Kelly Ranch. landscaping shall be utilized as a visual buffer and be 
compatible with the surrounding native vegetation and preserved open space 
by incorporation of the following measures: 

a. All residential development shall be required to identify and implement a 
landscaping plan that provides for installation of plant species that are 
native or aatareliziag. non-invasive and drought tolerant to the maximum 
extent feasible. Ornamental (non-invasive) vegetation shall be permitted 
in the interior of residential subdivisions only: 

On Page 56, the following corrections should be made at the end of the first paragraph 
and beginning of the second paragraph: 

A steep, naturally-vegetated knoll is located south of the proposed access road within the 
southern portion of Planning Area D G which contains coastal sage scrub. A-approx .. 39 
acre portion of this knoll is proposed as open space, and the remainder would be 
impacted by the access road and development in Planning Area D G. In the certified 
master plan approximately .95 acres of this knoll was retained in open space. 

Proposed Planning Area G is adjacent to the east of Cannon Road and is immediately 
south of Planning Area D aftEl..G. 

On Page 58, add the following numerical value to the second sentence of the second 
paragraph which was omitted: 

Expansion of the open space up to the west-facing ridgeline and on the north-facing 
slopes to include approximately .82 ac. of additional open space where the Core Area 
development plan shows Lots 72, 73 and 74, would substantially reduce the impacts to 
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environmentally sensitive habitat area. 

On Pages 59 and 60, the last paragraph on page 59 and the first two paragraphs on page 
60 should be revised to read as follows: 

The Commission finds that the northern and eastern slopes on this Planning Area L are 
environmentally sensitive habitat areas containing coastal sage scrub or southern 
maritime chaparral vegetation and are protected by Section 30240 of the Coastal Act. 
These slopes and vegetation provide valuable habitat for the gnatcatcher as well as other 
sensitive species. In addition, these slopes are significant natural landforms which are 
contiguous with the proposed open space system and major habitat corridors. Therefore, 
the Commission finds that the environmentally sensitive habitat area and steep slopes on 
the eastern and northern portion of proposed Planning Area L should be designated as 
open space as part of this LCP amendment. 

Additional and Revised Exhibits: 

Add Revised Exhibit No. 16 to reflect minor changes to the open space on Planning Area 
L to reflect the vegetation mapping prepared for Area L by Planning Systems attached as 
new Exhibit No. 21. 

Add New Exhibit No. 20 to show the difference between Planning AreaL open space in 
the 1985 Master Plan compared to the staff recommended open space for LCPA #2-99D. 
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STATE OF CAUFORNIA-THE RESOURCES AGENCY 

DEPARTMENT OF FISH AND GAME 
Scuth Coest Region 
494S Viewridge Avenue 
San Diego, California 92123 
(858) 467-4201 
FAX (858) 467-4239 

Ms. Sara Wan, Chairperson 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu, California 90265 

Dear Chai..t>erson Wan: 

July 3, 2000 

GRAY DAVIS, Governor 

JUL 0 b 2000 
c;}._;_;;:.: _.:Pr-~1. ·., 

C.() ,~\STAL "-~C)tv\;\:; 1 ~:·.::~ jr~· )r-; 
S.ll.N i)iEGO <:G1oST LJi\>T~'!U 

Carlsbad LCP Amendment 2-99D, Kelly Ranch 

As you know, the Department ofFish and Game has worked extensively with the U.S. 
Fish and Wildlife Service, the Resources Agency, local governments and private landowners, to 
prepare conservation plans under the California Natural Community Conservation Planning 
(NCCP) Act. We have worked diligently over the last several years with the City of Carlsbad and 
participating Carlsbad landowners to prepare their Habitat Management Plan (HMP), which 
constitutes an NCCP subarea plan within the Multiple Habitat Conservation Program (MHCP) for 
northwestern San Diego County. 

The goal ofNCCP is to establish an ecosystem conservation program with a regional 
scope to conserve sensitive and diverse biological resources, including endangered species, while 
allowing reasonable development consistent with the adopted NCCP and local land use policies. 
The conservation strategy addresses protection of core habitat areas, functional wildlife corridors 
and habitat linkages which will support the full array of native vegetation and animal species over 
time. 

The basic tenets of conservation biology form the foundation of the NCCP approach to 
ensuring biological diversity. The preserve system should focus on protecting large blocks of 
contiguous habitat to serve as core reserves for wildlife. The plan should avoid protecting 
isolated, "postage stamp" sized habitat blocks as these have greater edge effects from adjacent 
human uses and can actually result in higher mortality rates resulting in a net loss to species. Small 
reserve areas are only effective for speciality preserves for highly endangered species that are 
found nowhere else. Core reserves should be close together and connected through habitat 
linkages that are of sufficient size to provide liveable wildlife habitat, not a narrow, tenuous 
connection. Establishing preserves on a regional basis is much more effective than protecting -
parcels on an individual, case-by-case basis. A regional preserve system should contain a diverse 
representation of physical and environmental conditions, and should largely be protected from 
significant human disturbance. 

The City of Carlsbad HMP and the active participation by Kelly Ranch exemplify how the 
NCCP program is intended to work. It is a cooperative effort among federal, ~te and local J()' 
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governments along with property owners to balance sound resomce preservation, protection and 
enhancement with development. Large projects, such as the Kelly Ranch and other coastal zone 
projects, fit well with the region-wide l\1HCP. The Kelly Ranch plan as agreed to by the City of 
Carlsbad, the property owner, and the wildlife agencies results in a far superior biological 
conservation program than the previously approved 1985 plan. 

Prior to review by the Coastal Commission, the participating groups have conducted 
lengthy negotiations resulting in a consensus-based resolution of biological and development 
issues for a regional preserve system that fully meets the NCCP conservation standards. We 
respectfully urge the Commission to participate in and support the development of regional 
preserve systems through the NCCP process. 

If you have any questions regarding these comments, please feel free to contact Mr. Bill 
Tippets, at (858) 467-4212 for more information. 

cc: California Resources Agency 
Mary Nichols 
Sacramento 

Department ofFish and Game 
Robert Hight 
Sacramento 

California Coastal Commission: 
Peter Douglas, San Francisco 
Chuck Damm, San Diego 

Planning Systems 
Tom Hageman 

GPresley:gp/sl 
File:Chron 
file: kelly ranch ltr 

Sincerely, 

C. F. R.a. ook 
Regional Manager 
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