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2-99D (For Public Hearing and Possible Commission Action at the Meeting of
July 11-14, 2000)

SYNOPSIS
. SUMMARY OF STAFF RECOMMENDATION/SITE HISTORY

The area of land addresssed by this LCP amendment is the 433 acre Kelly Ranch which
consists of a 195 acre Wetland Preserve comprised of the wetlands and uplands of the
eastern end of Agua Hedionda Lagoon in Carlsbad. The site has a long history of
Commission actions including the 1982 approval of the Agua Hedionda L.CP Land Use
Plan. This action included development of the least environmentally damaging alignment
of Cannon Road, a major east-west corridor extending from I-5 to El Camino Real in the
City’s Circulation Element. This road alignment by necessity will cross Macario Canyon
and the wetlands of Macario and Agua Hedionda Creek leading to Agua Hedionda
Lagoon. As part of approval of the land use plan, it was recognized that the Kelly Ranch
property, which also includes 216 acres of uplands in the Mello II LCP segment east of
the lagoon, should be developed through a master plan. The Kelly Ranch Master Plan
was approved as part of the Carlsbad LCP in 1985 and included a comprehensive
planning effort necessary to address the alignment of Cannon Road, mitigation for
wetland impacts, agricultural preservation and the appropriate mix of development and
open space to meet the requirements of the Coastal Act.

At the same time the master plan was approved, and coastal development permit was
approved which included construction of a portion of Cannon Road, subdivision of the
site into 20 planning areas for residential and commercial development and rough grading
for infrastrusture improvements. Also part of that permit was the offer to dedicate a 186
. acre wetland preserve to the Department of Fish and Game and a wetland mitigation
component. The offer to dedicate has been recorded and the wetland mitigation
completed. Also, the Cannon Road construction has begun in reliance on this permit and
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a subsequent permit for the remainder of the roadway. However, the tentative map for
the subdivision has not been recorded and the map has expired. This permit authorized
construction of up to 1,400 dwelling units within the Kelly Ranch; however,
development and design of each individual planning area would be subject to application
of the resource protection policies of the LCP and current law, thus, the 1,400 was always
recognized as a maximum limit. '

This LCP amendment seeks to rescind the Kelly Ranch Master Plan and replace it with
land use designations and zoning. Since the certification of the Kelly Ranch Master Plan,
the State has enacted the Natural Community Conservation Planning Act INCCP). The
City of Carlsbad, the Department of Fish and Game (DFG) and the U.S. Fish and
Wildlife Service (USFWS) have worked together to implement the NCCP planning
process by establishing habitat corridors connecting critical areas used by multiple
species, including the gnatcatcher, that will be preserved. The process has resulted in the
City of Carlsbad’s draft Habitat Management Plan (HMP) that identifies habitat corridors
and preserve areas on the Kelly Ranch property.

The LCP amendment includes a revised open space system that acknowledges the work
done to date by the resource agencies and the City in developing the draft HMP on all the
proposed planning areas except Planning Area L. The proposed upland open space
system contains steep and non-steep areas containing primarily coastal sage scrub and
southern maritime chaparral vegetation in two core habitat corridors oriented in a
north/south and an east/west direction which provide connectivity between Macario
Canyon, preserve areas to the south of Kelly Ranch and Agua Hedionda Lagoon.

In review of the submitted LCP amendment, staff has acknowledged the areas shown as
open space in the LCP amendment as environmentally sensitive habitat area are also
protected by Section 30240 of the Coastal Act. However, there are additional Coastal
Act concerns reflected in the steep slope policies of Chapter 3 and the current LCP which
address landform alteration and visual impact of development within scenic viewsheds.
The open space system established by the LCP amendment is based only on sensitive
habitat and long-term connectivity of wildlife corridors. It fails to take into account other
concerns which must be considered in addition to habitat protection in order to find the
LCP amendment in conformance with Chapter 3 policies of the Coastal Act.

Additionally, staff believes the LCP amendment as submitted by the City does not contain
adequate replacement policies for the certified master plan to ensure that buildout of the planning
areas will be consistent with Chapter 3 policies of the Coastal Act. Additionally, the submitted
land use plan and zoning maps are inconsistent and do not reflect the open space that will be
required pursuant to the draft HMP. The maps are inconsistent because the land use maps
designate areas as either residential or open space but the zoning map zones all of the areas as
residential. Further, the areas shown as open space on the land use plan are only those areas that
are designated as “hardline” preserve in the draft HMP. The areas designated as “standards” area
in the draft HMP will be required to include open space, but this open space is not shown by the
City on the land use plan map. If approved as submitted, there would be no LCP map which
delineates the entire open space system that will actually be in place (and required by the HMP).
Staff believes subsantial revisions are necessary to the LCP amendment in order to address the
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complex planning issues represented by development of the Kelly Ranch, and to replace the
comprehensive planning effort involved in certification of the master plan.

One recommended revision is that the LCP for Kelly Ranch must include an open space map and
include specific policy direction addressing uses and activities which can occur in desigated open
space, in addition to the land use plan and zoning map. The LCP amendment as submitted would
revise the previously-approved open space system to eliminate certain “dual criteria” slopes from
open space and designates them for residential development; however the City has not proposed to
modify the LCP language which protects “dual criteria” slopes which would serve as the standard
of review to implement the proposed land use map. The City has stated to Commission staff that
its intent is to allow the grading and development of those slopes, as evidenced by the City
approval of the coastal development permit for the Core Area development. However, staff
believes revisions are necessary, primarily due to an inconsistency between the requirements of
the currently certified LCP and the draft HMP, and should be addressed in this comprehensive
update to the LCP policies for Kelly Ranch.

In this particular case, staff has looked at the resource value afforded on the proposed planning
areas including, not only habitat value, but also the value of the natural landforms and open space
in mitigating the impact of residential development on significant coastal resources. Therefore, the
staff recommended revisions to the proposed open space system through a Suggested
Modification #10 requires the City to prepare an LCP Kelly Ranch Open Space Map to delineate
all of the significant landforms and habitat which should be protected from development in order
to meet the requirements of Chapter 3 of the Coastal Act. The required revisions to the open
space system will result in either protection of significant environmentally sensitive area in place
because its development would result in a unacceptable conflict with Coastal Act policies; or the
revised open space would result in expansion of the proposed habitat corridors to enhance
connectivity and functions for long-term continuance of the resource value.

The staff has acknowledged that the proposed open space system would allow development
within environmentally sensitive habitat areas protected by the current LCP, i.e. the Kelly Ranch
Master Plan. There is also an acknowledgement that the property owner has developed a revised
residential development plan for this property primarily in recognition of the requirements in the
City’s draft HMP which has established “hardline” preserve boundaries on all the sensitive
planning areas except Planning Area L. This effort to concentrate development and recognize
long-term goals for habitat protection has resulted in a conflict between Sections 30240, 30251
and 30253 of the Coastal Act which protect environmentally sensitive habitat areas, significant
natural landforms and scenic resources and Section 30250 which seeks to concentrate
development in areas having the least individual and cumulative impact on coastal resources.

Staff has found that through use of the balancing provisions of the Coastal Act, and with
significant revisions to the approved open space system, the proposed impacts to environmentally
sensitive habitat areas can be accepted to allow for clustering of development that results in
greater protection of other significant environmentally sensitive habitat areas. The revisions to
open space include requiring additional area on the west-facing hillside extending up to the
ridgeline of Planning Area J be retained in open space, as well as elimination of area for three
potential residential lots on the north and west-facing slopes to widen the habitat corridor and
require development to be setback from the ridgeline. Another revision would establish an open
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space delineation on Planning Area L which corresponds to the north and east-facing steep and
naturally-vegetated portions of the property. A third revision requires development to be
eliminated from the northern portion of Planning Area D (43 potential units) to avoid impacts to
1.44 acres of jurisdictional wetlands and provide a direct linkage of the upland open space to
Agua Hedionda Lagoon. With this revision, a minimum 800 foot wide wildlife corridor,
extending to approx. 1,300 feet in some areas, would be provided. With these changes to the open
space system, staff believes the impacts to environmentally sensitive habitat in a canyon on
Planning Areas D and G, a hillside in Planning Areas H and I, and the upper reaches on the
hillsides and canyons on the northeast, east, and southeast portions of Planning Area J are offset,
and the development and open space plan results in a concentration of the development which, on
balance, is most protective of significant coastal resources.

Additional suggested modifications include requirements for public trails and vista points to serve
as recreational amenities for future residents in addition to the proposed interpretive center and a
prohibition on gated communities within the planning areas which would contain such facilities.
Brush management provisions are also included which accept the 3 fuel management zones
established in the City’s Landscape Manual, but regulate their application adjacent to open space.
The revisions require that development be sited a sufficient distance away from designated open
space to accommodate Zones 1 and 2 outside the open space. Zone 3 may be permitted if planting
of fire retardant, native vegetation is permitted to replace vegetation required to be removed. The
suggested modifications also address water quality by including in the land use plans and
implementing ordinances provisions which require best management practices to meet not only
NPDES permit requirements, but also addess runoff volume by maximizing permeable surfaces.
The revisions also address control of potential pollutants from parking lots of 25 spaces or more.

Finally, for the Planning Areas along the north shore of the lagoon, the revisions include a
reduction in density on Planning Area A and specify the wetland buffer shall be a minimum of
100 feet to avoid indirect impacts to sensitive resources and protect significant upland habitat
within the buffer. It should be noted that any reduction in the density of development which will
result from the required revisions to the open space system and/or roadway design may be
accommodated within the planning areas approved for development. In other words, the
recommended revisions are not intended to reduce the intensity of development approved in
Kelly Ranch. The revisions are intended to concentrate the proposed intensity in the areas able to
accommodate it, without significant adverse effect, individually and cumulatively on coastal
resources, consistent with Section 30250.

The staff suggested revisions will result in an open space system that is superior to that approved
in the Kelly Ranch Master Plan. The revised Kelly Ranch Open Space will include the 195 acre
Wetland Preserve and an extensive upland habitat system which provides connectivity to
significant habitat core areas to the north and south and will enhance long-term productivity of
rare and endangered species. The revisions to the plan will also result in reduced density and
greater wetland buffers provided in development of the lagoon’s north shore in Planning Areas A
and C. Impacts to existing wetland vegetation will be avoided on Planning Area D, and
development will be concentrated in the least environmentally sensitive area within Kelly Ranch.
Finally, development along prominent ridgelines within Planning Areas L, K and J will be set
back to reduce visibility and brush management within open space to mitigate the habitat impact
and preserve the visual quality of this scenic coastal area. Finally, public trails and vista points
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will be provided, in addition to the proposed interpretive center, to address the recreational needs
of future residents.

The appropriate resolutions and motions begin on page 10. The Suggested Modifications

begin on page 13. The findings for denial of the Land Use Plan amendments begin on

page 29. The findings for denial of the Implementation Plan amendment begin on page
69.

SUMMARY OF AMENDMENT REQUEST

The City of Carlsbad proposes to amend its local coastal program for the Mello I
segment of the City of Carlsbad Local Coastal Program (LCP) and the land use plan for
the Agua Hedionda Lagoon segment of the LCP. The area of land affected by this LCP
amendment is the 433 acre Kelly Ranch, the development of which is governed by the
Kelly Ranch Master Plan (which is included with the Agua Hedionda LUP and the Mello
II LCP). The amendment proposes to rescind the Kelly Ranch Master Plan and replace it
with other existing City land use designations and zoning. The certified Kelly Ranch
Master Plan is attached as Exhibit 4. The proposed LCP land use plan and zoning maps
as proposed by the City to replace the current master plan are attached as Exhibits 5 and 7
respectively.

1. Agua Hedionda Lagoon LUP segment. The western portion of Kelly Ranch is
addressed by the certified Agua Hedionda LUP which divides this portion of Kelly Ranch
into three Planning Areas, A, B and C. This portion of Kelly Ranch is characterized by a
large contiguous wetland area within the boundaries of eastern Agua Hedionda Lagoon as
mapped by the State Department of Fish and Game. It includes the wetlands of Agua
Hedionda Lagoon and the Wetland Preserve, which is 195 acres to be dedicated to the
Department of Fish and Game. The Wetland Preserve is Planning Area B in both the
proposed LCP amendment and the Kelly Ranch Master Plan. The LCP amendment
proposes to change the boundaries of Planning Areas A, B and C to reflect the boundaries
contained in the current dedication documents and address the changes in the wetland
boundaries that have occurred on the property since 1985. Also, the density on Planning
Area C would be decreased from RMH (8-15 dua) to RLM (0-4 dua). The residential
density on Planning Area A is proposed at 8-15 dua.

Regarding text changes, Land Use Policy 1.2 of the certified Agua Hedionda Land Use
Plan is proposed to be deleted. The policy describes allowed uses in the lagoon wetlands
and is proposed for deletion because the allowed uses are inconsistent with Policy 3.1
which is far more restrictive and will be retained.

2. Mello II LCP segment. Of the 433 total acres of the Kelly Ranch, approximately 216
acres lie within the Mello I LUP. The existing LCP (i.e., Kelly Ranch Master Plan)
divides the portion of Kelly Ranch within the Mello II segment into planning areas that
are designated for open space, commercial, and residential development (these are
Planning Areas E-R). The proposed LCP amendment modifies most of the planning area
names, boundaries and designations from that identified in the Kelly Ranch Master Plan.
Areas that were previously designated for residential development are proposed for
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residential development; however, proposed open space boundaries have changed in
recognition of the City of Carlsbad’s draft Habitat Management Plan (HMP) which the
City and developed pursuant to the Natural Community Conservation Planning Act
(NCCP). In addition, the commercial use designation would be eliminated. The letters
assigned to planning areas have been changed in the amendment and the following
discussion refers to planning areas as they are identified in the LCP amendment.

The Kelly Ranch Master Plan provides for an upland open space system as shown of
Exhibit 4, which consists primarily of the naturally vegetated, steep hillsides and canyons
in Kelly Ranch. The proposed LCP amendment revises the previously approved upland
open space system. The revisions do not significantly change the amount of land to be
kept in open space. The amount of open space in the proposed plan is X acres compared
to 75 acres of open space in the currently approved master plan. The revisions change
the open space system from one based primarily on preservation of steep slopes to one
based on preservation of areas, both steep and non-steep, containing coastal sage scrub
and southern maritime chaparral. These areas are contiguous and form two corridors on
the Kelly Ranch property. The areas shown as open space in the submitted LCP
amendment have been developed in consultation with the United States Fish and Wildlife
Service (USF&WS) and the California Department of Fish and Game (DF&G) for all of
Kelly Ranch except on Planning Area L. The open space system as submitted by the City
has also been incorporated into the City’s draft HMP as a “hardline” preserve. The
proposed open space is shown in a rough configuration on a land use map prepared for
the City’s General Plan which the City has submitted as the LCP land use plan. No open
space is shown on the proposed LCP zoning map, also taken from the City’s General
Plan. Thus, under the proposed LCP amendment, areas would be designated as open
space in the land use plan, but zoned for residential development in the implementation
plan.

The text changes proposed by the City to acknowledge rescission of the Kelly Ranch
Master Plan are minimal and include revisions to Policy 3-5 in the certified Mello I LUP
applicable to the Kelly Ranch/Macario Canyon area to delete reference to the Kelly
Ranch Master Plan and the permit approved by the Commission for the master plan CDP
#6-84-617. Also, the City is proposing to delete Section 21.38.160 from the certified
Mello II LCP Implementation Plan which applies to the Kelly Ranch/Macario Canyon
area and contains much of the same resource protection language contained in the
Coatstal Resource Protection Area Overlay Zone (Section 21.203) which is applicable
Citywide. Section 21.203 would become the applicable standard of review for Kelly
Ranch development with deletion of Section 21.38.160. These policies are attached to
this staff report as part of Exhibit A and Exhibit B.

KELLY RANCH MASTER PLAN/LCP AND SITE HISTORY

The subject 433-acre Kelly Ranch property is located in central Carlsbad and is bisected
approximately in half by the boundary between the Agua Hedionda LCP segment and the Mello I
LCP segment. The Mello II segment overlays the southeastern half, and in 1997 received
effective certification, which transferred permit authority to the City of Carlsbad. The Agua
Hedionda LCP segment overlaying the remainder of Kelly Ranch has not yet been certified, and
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permit authority over this segment has not yet been transferred. The boundary between the
certified Mello II segment and the uncertified Agua Hedionda segment is largely the alignment of
Cannon Road (Area F is west of Cannon Road but within the Mello II segment).

On April 15, 1985, the Coastal Commission approved LCP amendments for both Agua
Hedionda and Mello II (Major Amendments 1-85), which stipulated that the Kelly Ranch
property be governed by the Kelly Ranch Master Plan land use document. The master
plan created 20 Planning Areas to be developed under Policies 1.2, 3.1 and 3.2 of the
Agua Hedionda Land Use Plan and LUP Policy 3-5 and Section 21.38.160 of the Mello Il
LCP implementation. These policies were to serve as the standard of review for buildout
of the Master Plan area (ref. Exhibits of policy language attached to the staff report).

The approved Kelly Ranch Master Plan also included an approximately 70 acre open
space system within naturally vegetated steep slope areas containing coastal sage scrub
and chaparral vegetation, i.e., “dual criteria” slopes. The master plan provided for
buildout of a maximum of 1,400 residential units, however, this figure is a total of the
upper limit of permitted density assigned to each planning area. The design for
residential development in each planning area would be subject to constraints analysis
and the application of resource protection policies through the coastal development
permit process. In its approval of the master plan, the Commission waived the
agricultural preservation policies in the Mello II LCP due to the significant amount of
wetland preservation provided with the plan.

The land use plan policies and implementing ordinances which address future buildout of
the planning areas prohibit development on slopes greater than 25% grade containing
coastal sage/chaparral vegetation, i.e. “dual criteria” slopes. The LCP policies also
clarify the approved density and number of residential units assigned to each planning
area is a maximum density subject to application of the resource protection policies.

At the same hearing, the Commission granted a coastal development permit (CDP #6-84-
617) for development of the Kelly Ranch Master Plan. This coastal development permit
approved the master subdivision of the 433-acre site to create 20 parcels, rough grading
of 120 acres (1.2 million cubic yards), construction of access roads, dedication of the
wetland preserve and implementation of wetland restoration programs. The site contains
a wide variety of topography and habitat including wetlands, pastureland, field crops,
farmland, and steep slopes. The parcels ranged in size from approximately 200 acres to 2
acres. In addition to the subdivision, a 5,400 foot-long portion of Cannon Road, a major
arterial, was approved, along with access roads throughout the residential development.
The Commission acknowledged the wetlands of Agua Hedionda Lagoon by requiring the
dedication of approximately 180 acres as a preserve.

As stated, this permit approved subdivision of the Kelly Ranch, initial grading of portions
of Cannon Road and rough grading of buildable area and infrastructure improvements
associated with buildout of the Mello II portion of Kelly Ranch (known as the Core
Area). The developer of CDP #6-84-617 began construction of the project in 1985, but
ran into City delays and an economic recession, and eventually filed for bankruptcy and
the project was never completed. Development activities conducted by the developer
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included the rough grading of Cannon Road and portions of the subdivision, and
installation of sediment basins and drainage facilities. The final map for the subdivision
was not recorded and has expired. The property was sold in 1997 to Kelly Land
Company, which began a new program of planning on the site.

Although permitted by the original CDP #6-84-617, construction of Cannon Road was
not carried out pursuant to that permit. Instead, plans for the road were revised, and
construction of the revised road was recently permitted by CDP No. 6-97-11. This major
arterial roadway is currently under construction. In addition, Kelly Ranch Planning Area
“E” has recently received a coastal permit from the City of Carlsbad (CDP No. 96-13), on
January 21, 1998 for 144 single-family homes. The Village E development is also
presently under construction. The creation of Planning Area E as a separate lot required a
lot line adjustment which requires an “after the fact” amendment to the existing Kelly
Ranch permit. In October, 1998, the City issued CDP No. 98-01 for Planning Area “F”
to accommodate the Agua Hedionda Lagoon Information Center. This area was
designated for visitor serving or neighborhood commercial uses in the original coastal
development permit. Consistent with that land use designation, the information center
has been donated by the property owner (previously a real estate model home) and placed
on the site for use by the Aqua Hedionda Lagoon Foundation.

Most recently, the City of Carlsbad approved a coastal development permit for
subdivision and development of the 153 acre Core Area for residential uses (155 single-
family homes and 495 multi-family units). The Core Area includes all of the Kelly
Ranch within the Mello II LCP segment, east of Cannon Road, and Planning Area F west
of Cannon Road. The Core Area permit is CDP 97-43 and is subject to appeal by the
Coastal Commission pending effective certification of the subject LCP amendment.
Although Carlsbad’s coastal development permit was issued conditional upon Coastal
Commission approval of an LCP amendment, it was appealed by two Coastal
Commissioners. The grounds for appeal are that the approved development is
inconsistent with the existing certified LCP documents and Carlsbad did not follow
proper procedures in conditionally approving the permit before Commission action on the
necessary LCP amendment.

LCP BACKGROUND

The City's certified LCP contains six geographic segments as follows: Agua Hedionda,
Mello I, Mello II, West Batiquitos Lagoon/Sammis Properties and East Batiquitos
Lagoon/Hunt Properties and Village Redevelopment Area. Pursuant to Sections 30170(f)
and 30171 of the Public Resources Code, the Coastal Commission prepared and approved
two portions of the LCP, the Mello I and II segments in 1980 and 1981, respectively.

The Village Redevelopment Area LCP was certified in 1988; the City has been issuing
coastal development permits there since that time. The Commission certified the Agua
Hedionda Land Use Plan in 1982. The West Batiquitos Lagoon/ Sammis Properties
segment was certified in 1985. The East Batiquitos Lagoon/Hunt Properties segment was
certified in 1988. On October 21, 1997, the City assumed permit jurisdiction and has
been issuing coastal development permits for all of its segments except Agua Hedionda.
The Agua Hedionda Lagoon LCP segment remains as a deferred certification area until
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an implementation plan is certified. The subject amendment request affects both the
Agua Hedionda and Mello II segments of the LCP.

ADDITIONAL INFORMATION

Further information on the submittal may be obtained from Bill Ponder at the San Diego
Area Office of the Coastal Commission at 3111 Camino Del Rio North, Suite 200,
San Diego, CA 92108, (619) 521-8036.
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PARTL OVERVIEW
A. STANDARD OF REVIEW

The standard of review for land use plans, or their amendments, is found in Section
30512 of the Coastal Act. This section requires the Commission to certify an LUP or
LUP amendment if it finds that it meets the requirements of Chapter 3 of the Coastal Act.
Specifically, it states: '

(c) The Commission shall certify a land use plan, or any amendments thereto,
if it finds that a land use plan meets the requirements of, and is in conformity
with, the policies of Chapter 3 (commencing with Section 30200). Except as
provided in paragraph (1) of subdivision (a), a decision to certify shall require a
majority vote of the appointed membership of the Commission.

The standard of review for implementation plans, or their amendments, is found in
Section 30513 of the Coastal Act. Pursuant to Section 30513, the Commission may only
reject zoning ordinances or other implementing actions, as well as their amendments, on
the grounds that they do not conform with, or are inadequate to carry out, the provisions
of the certified land use plan. The Commission shall take action by a majority vote of the
Commissioners present.

B.  PUBLIC PARTICIPATION

The City has held both Planning Commission and City Council hearings with regard to
the subject amendment request. Each of these local hearings were duly noticed to the
public. Notice of the subject amendment has been distributed to all known interested
parties.

PART II. LOCAL COASTAL PROGRAM SUBMITTAL - RESOLUTIONS
Following a public hearing, staff recommends the Commission adopt the following

resolution and findings. The appropriate motion to introduce the resolution and a staff
recommendation are provided just prior to the resolution.

A. Denial as Submitted

MOTIONI: I move that the Commission certify Land Use Plan
Amendment #2-99D as submitted by the City of
Carlsbad.

STAFF RECOMMENDATION TO DENY:

Staff recommends a NO vote. Failure of this motion will result in denial of the
amendment as submitted and adoption of the following resolution and findings. The
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motion passes only by an affirmative vote of a majority of the appointed Commissioners.

RESOLUTION TO DENY:

The Commission hereby denies certification of the Land Use Plan Amendment #2-99D as
submitted by the City of Carlsbad and adopts the findings set forth below on the grounds
that the amendment does not conform with the policies of Chapter 3 of the Coastal Act.
Certification of the Land Use Plan amendment would not comply with the California
Environmental Quality Act because there are feasible alternatives or mitigation measures
which could substantially lessen any significant adverse impact which the Land Use Plan
Amendment may have on the environment.

B. Approval with Suggested Modifications

MOTION HI: I move that the Commission certify Land Use Plan
Amendment #2-99D for the City of Carlsbad if it is
modified as suggested in this staff report.

STAFF __ RECOMMENDATION TO CERTIFY WITH _SUGGESTED
MODIFICATIONS:

Staff recommends a YES vote. Passage of the motion will result in the certification of
the land use plan amendment with suggested modifications and adoption of the following
resolution and findings. The motion to certify with suggested modifications passes only
upon an affirmative vote of the majority of the appointed Commissioners.

RESOLUTION TO CERTIFY WITH SUGGESTED MODIFICATIONS:

The Commission hereby certifies the Land Use Plan Amendment #2-99D_for the City of
Carlsbad if modified as suggested and adopts the findings set forth below on the grounds
that the Land Use Plan amendment with suggested modifications will meet the
requirements of and be in conformity with the policies of Chapter 3 of the Coastal Act.
Certification of the land use plan amendment if modified as suggested complies with the
California Environmental Quality Act because either 1) feasible mitigation measures
and/or alternatives have been incorporated to substantially lessen any significant adverse
effects of the plan on the environment, or 2) there are no further feasible alternatives or
mitigation measures that would substantially lessen any significant adverse impacts
which the Land Use Plan Amendment may have on the environment.

C. Denial as Submitted

MOTION III: I move that the Commission reject the Implementation
Program for the Mello Il segment of the certified
Carlsbad LCP as submitted.

STAFF RECOMMENDATION OF REJECTION:
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Staff recommends a YES vote. Passage of this motion will result in rejection of
Implementation Program and the adoption of the following resolution and findings. The
motion passes only by an affirmative vote of a majority of the Commissioners present.

RESOLUTION TO DENY CERTIFICATION OF THE IMPLEMENTATION
PROGRAM AS SUBMITTED:

The Commission hereby denies certification of the Implementation Program submitted
for the Mello II segment of the certified Carlsbad LCP and adopts the findings set forth
below on grounds that the Implementation Program as submitted does not meet the
requirements of and is not in conformity with the policies of Chapter 3 of the Coastal Act
Certification of the Implementation Program would not meet the requirements of the
California Environmental Quality Act as there are feasible alternatives and mitigation
measures that would substantially lessen the significant adverse impacts on the
environment that will result from certification of the Implementation Program as
submitted.

D. Approval with Suggested Modifications

MOTIONIV: I move that the Commission certify the Implementation
Program for the Mello II segment of the certified
Carlsbad LCP if it is modified as suggested in this staff
report.

STAFF RECOMMENDATION:

Staff recommends a YES vote. Passage of this motion will result in certification of the
Implementation Program with suggested modifications and the adoption of the following
resolution and findings. The motion passes only by an affirmative vote of a majority of
the Commissioners present.

RESOLUTION TO CERTIFY THE IMPLEMENTATION PROGRAM WITH
SUGGESTED MODIFICATIONS:

The Commission hereby certifies the Implementation Program for the Mello II segment
of the certified Carlsbad LCP if modified as suggested and adopts the findings set forth
below on grounds that the Implementation Program with the suggested modifications will
meet the requirements of and be in conformity with the policies of Chapter 3 of the
Coastal Act. Certification of the Implementation Program if modified as suggested
complies with the California Environmental Quality Act, because either 1) feasible
mitigation measures and/or alternatives have been incorporated to substantially lessen
any significant adverse effects of the Implementation Program on the environment, or 2)
there are no further feasible alternatives and mitigation measures that would substantially
lessen any significant adverse impacts on the environment.
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PART I11I. SUGGESTED MODIFICATIONS

A. Agua Hedionda Land Use Plan Revisions

I. Revised Land Use Plan Map - The City shall prepare a revised LCP Land Use Plan
map, to replace Exhibit C contained in the certified Agua Hedionda LCP Land Use Plan,
which shall incorporate the following changes:
a. Revisions to the boundaries of Planning Areas A, B, and C as proposed in
LCPA #2-99D Kelly Ranch;

b. The land use designation on Planning Area A shall be revised from the
proposed RMH (8-15 dua) to RM (4-8 dua);

c. The land use designation on Planning Area B shall be Open Space and the map
shall delineate the boundary of Planning Area B to correspond to the area to be
dedicated as Wetland Preserve to the Department of Fish and Game as shown on
attached Exhibit 11.

d. The land use designation on Planning Area C shall be revised from RMH (8-15
dua) to RLM (0-4 dua) as proposed by the City.

2. Revised Exhibit D — Wetlands — The City shall prepare a revised Exhibit D which
shall indicate the boundary of the Wetland Preserve, i.e. Planning Area B and any
potential wetlands located on proposed Planning Areas A and C or other locations with
the Agua Hedionda Lagoon LUP segment and outside the Wetland Preserve. The map
shall contain a note indicating an exact delineation of wetlands within any planning area
shall be required prior to filing a coastal development permit application for future
development.

3. Permitted Uses in Wetlands/Buffers — Section 30233 shall be added to the text of the
certified Agua Hedionda Land Use Plan after Section 30240 on Page 22. Additionally,
Policy 3.1 shall be revised to read as follows:

3.1 Kelly Property. No uases development shall occur within the boundaries of the

wWetland Preserve area-{see-foldoutexhibit-at-back-of-decument)-except to the

extent these-activities necessary for resource maintenance and resource
management;-farming-and-grazing, or exeept-as approved by the State Department
of Fish and Game. All allowable development within the Wetland Preserve shall
be consistent with Section 30233 of the Coastal Act. No development shall occur
within wetlands that are outside of the Wetland Preserve except to the extent such
development is consistent with Section 30233 of the Coastal Act. Any wetlands

outside of the preserve boundaries shall be delineated as part of the coastal

development permit process prior to development approval.

a) A buffer strip of at Jeast 100 feet in width shall be maintained in a natural
condition around the perimeter of all delineated wetlands erenvironmentatly
sensitive-habitat-areas-to protect the functions and values of wetlands. The width of
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the buffer may be increased as determined on a case by case basis, arless in
consultation with the State Department of Fish and Game, taking into consideration

the type and size of development, the sensitivity of the wetland resources to
detrimental edge effects, natural features such as topography, and the functions and
values of the wetland, including the need for upland transitional habitat. determines

that-a-Jesser-setback-or-physical-barrier-is-adequate. In no case shall a buffer of less .
than 100 feet in width be permitted.

b) Fencing shall be required near or adjacent to improved pedestrian and vehicular
travelways to prevent uncontrolled access of persons or domestic animals into the wetland or
environmentally sensitive areas; and

¢) No vehicle, pedestrian, or equestrian access shall be permitted within either the wetlands,
environmentally sensitive habitat areas, er and buffer areas, except for resource
management, passive recreational uses and educational purposes. Access improvements
shall be permitted only within the upper half of the required buffer.

4. Landform Alteration — Policy 4.4 shall be revised to read as follows:

4.4 Recognizing the unique environmental features of the lagoon and its environs and the
sensitivity of the area to soil erodibility and sedimentation, development shall be regulated
as follows:

a. Development on existing subdivided lots having all of their area in slopes of 25% or
greater shall be permitted, but grading shall be limited to minimal site preparation for pole
type footings. Driveway, parking areas shall be limited in size and shall be restricted to an
area adjacent to the local streets. On site vegetation shall not be disturbed beyond the
minimal area needed to be cleared for the construction process, which shall be clearly
delineated on approved site plans.

b. Development, grading and landform alteration in-of natural steep slope areas (25%) shall
be restrieted- avoided, when feasible. Any unavoidable disturbance shall be minimized to
the extent possible. Exceptions may include encroachments by roadway and utilities
necessary to reach flatter developable areas, when there is no feasible less environmentally
damaging alternative. The maximum allowable density shall be calculated on the total lot
area, although this may be modified through setbacks, plan review, or other requirements of
this plan and applicable city regulations.

c. Use of the Planned Development (PD) Ordinance and cluster development shall be
required in areas containing environmentally sensitive resources, extensive steep slope areas
and significant natural landform features.

5. Revised Exhibit J — Public Trails — The City shall prepare a revised Exhibit J which extends
the public access trail along the north shore of the lagoon within Planning Area A to connect
with Park Drive east of Planning Area A.

6. Public Works/Gated Communities — Policy 5.9 (c) shall be revised to read as follows:

(%)
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¢. Dedication of easements and provisions for funding all public improvements required by this
plan and other city plans and ordinances, shall be a requirement for new development.
Improvements shall include utility extensions, roadways, bicycle and pedestrian access to
designated viewpoints, and any other public improvements necessary to accommodate the
proposed development. Public access trails to and along the lagoon shall be provided consistent
with the Pedestrian Access Plan (Exhibit J) where feasible, in consultation with the Department of
Fish and Game. Public access and parking on interior streets shall be required as a condition of
coastal development approval at the subdivision stage either through a public street system, public
access easements or deed restriction. No private gated communities which preclude the general
public from parking and accessing public trails along the lagoon shall be permitted.

7. Water Quality - Add Section 5.10 to read:

All new development, substantial rehabilitation, redevelopment or related activity, shall
be designed and conducted in compliance with all applicable local ordinances including
Chapter 15.12 of the Carlsbad Municipal Code Stormwater Management and Discharge
Control Ordinance, the Standard Specifications for Public Works Construction when
performing public work, and applicable provisions of the NPDES General Permit for
Storm Water Discharges Associated with Construction Activity issued by the State Water
Resources Control Board (State Board Order No. 92-08-DWQ), and any subsequent
amendments, and the San Diego NPDES Municipal Storm Water Permit issued to San
Diego County and Cities by the California Regional Water Quality Control Board
(Regional Board Order No. 90-42) and any amendment, revision or re-issuance thereof.

In addition the following shall apply:

New development and significant redevelopment of private and publicly owned

properties, must incorporate design elements and/or Best Management Practices (BMPs)

which will effectively prevent runoff contamination, and minimize runoff volume from
the site in the developed condition, to the greatest extent feasible. At a minimum, the

following specific requirements shall be applied to development of type and/or intensity
listed below:

Residential Development

Development plans for, or which include residential housing development shall:

a. Maximize the percentage of permeable surfaces and green space to allow more
percolation of runoff into the ground and /or design site with the capacity to
convey or store peak runoff from a storm and release it at a slow rate so as to
minimize the peak discharge into storm drains or receiving water bodies;

b. Use porous materials for or near walkways and driveways where feasible:

c. Install rain gutters and orient them towards permeable surfaces rather than
driveways or impermeable surfaces in order to facilitate percolation of rainfall
into the ground instead of flowing off site.

Parking Lots
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Development plans for, or which include parking lots with 25 or more parking spaces,
susceptible to stormwater, shall:

a. Incorporate BMPs effective at removing or mitigating potential pollutants of
concern such as oil, grease, hydrocarbons, heavy metals, and particulates from
stormwater leaving the developed site, prior to such runoff entering the
stormwater conveyance system, or any receiving water body. Options to meet

this requirement include the use of vegetative filter strips or other media filter

devices, clarifiers, grassy swales or berms, vacuum devices or a combination
thereof. Selected BMPs shall be designed and sized in accordance with the

guidance provided in the California Stormwater BMP Handbooks

All Development

a. A public education program designed to raise the level of awareness of water

quality issues around the lagoon including such elements as catch basin stenciling
and public awareness signs;

b. A landscape management plan that includes herbicide/pesticide management.

Such measures shall be incorporated into project design through a water quality/urban

runoff control plan and monitoring program to ensure the discharge from all proposed
outlets is consistent with local and regional standards. Such measures shall be required
as a condition of coastal development permit approval at the subdivision and/or

development stage, as appropriate.

8. Public Views —~ Add the following to Policy 8.3 which addresses regulation of development
located between the road and the shoreline:

(a-d]

e. Any residential subdivision on Planning Area A shall be designed to preserve natural
landforms and shall provide a public view corridor at the western property line of sufficient width
to preserve the existing view towards the lagoon in that location. At least one additional view

corridor shall be provided across the central portion of the site, such that the total width of at least
two view corridors is not less than 200 feet. The public view corridor(s) shall be kept free of all

structures and free of landscaping which at maturity would rise above a reasonable viewline from
vehicles passing on the public road. The view corridor shall be secured through deed restriction
or easement as a condition of subdivision approval.

B. Mello II Land Use Plan Revisions

9. Revised Land Use Plan and Zoning Maps - The City shall prepare revised LCP Land
Use Plan and Zoning maps, to replace the approved Kelly Ranch Master Plan, for the
Mello I LCP segment. The revised maps shall delineate the proposed Planning Areas D
through J and the residential land use designation and zoning assigned to each area as
follows:
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Planning Area Land Use Designation Zoning
D RMH (8-15 dua) R-3-Q (Multi-fam.)
E RM (4-8 dua) R-1 (One-Family)
F OS (Open Space) OS (Open Space)
G RMH (8-15 dua) R-3-Q (Multi-fam.)
H RMH (8-15 dua) R-3-Q (Multi-fam.)
1 RLM (0-4 dua) R-1-Q (One-Family)
] RLM (0-4 dua) R-1-Q(One-Family)
K RM (4-8 dua) RD-M-Q (Multi-fam.)
L RM (4-8 dua) RD-M-Q (Muiti-fam.)

10. Revised Open Space Map — The City shall prepare a revised LCP Kelly Ranch Open

a.

Space map for the entire Kelly Ranch which shall include Planning Area boundaries and
topography and shall delineate the following areas, shown in concept on Exhibit 20, as
open space. The exact location of the open space boundary shall be determined utilizing
a recent topographic survey and aerial photography, to be prepared by the City for review
and written approval by the Executive Director, prior to submittal to the City Council.

Planning Areas B and F in their entirety, as proposed;

b. Revise the open space delineation in Planning Area D to extend the southern

limit of the proposed open space west to Cannon Road such that all of Planning
Area D northern of the southern limit of the “hardline” is open space; however,
this open space delineation may be modified to accommodate daycare facilities
and RV parking which meet the following criteria, subject to an approved
coastal development permit: a) In no case shall the designated open space
corridor be less than 800 feet including the desiltation basin on Planning Area
E; b) No development shall encroach into jurisdictional wetlands mapped by
the ACOE; ¢) The facilities shall be located on the least environmentally
sensitive portion of the site, and within non-native grassland and/or disturbed
agricultural area to the maximum extent possible; and, d) The area utilized for
these uses shall be the minimum size necessary to satisfy the requirements of
the City of Carlsbad Zoning Code.

. Planning Areas H and K, open space boundaries as proposed;

. Revise the open space delineation in Planning Area I to include the proposed

access roads;

Revise the open space delineation in Planning Area J to include the proposed
access roads, proposed lots 72, 73 and 74 and the north-facing slopes adjacent
to those lots. Also, the eastern limit of the open space delineation on the west-
facing slopes of Planning Area J shall extend up to the ridgeline and include
the slopes greater than 25% grade as shown on the Steep Slope Analysis-Kelly
Ranch dated 8-21-97; and,
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f. The open space delineation on Planning Area L shall include the northern and
eastern portion of the planning area including the east and north facing slopes
greater than 25% grade and the flat, disturbed area south of the approximate
195 foot contour, as shown on the Slope Analysis ~ Area L submitted 9-24-99.

11. New Mello IT Land Use Plan Policies 1-1 and 1-2. The following policies shall be added as
new Policies 1-1 and 1-2 to the Mello II Land Use Plan regarding allowable land uses and

maximum density of development.

Policy 1-1 Allowable Land Uses (Mello ID
Allowable uses are those that are consistent with both the General Plan and the

Local Coastal Program.

Policy 1-2 Maximum Density of Development
Residential densities shall be permitted and based on the underlying LCP land use

designation. The residential land use designations shall represent the maximum
density permitted subject to application of requested density bonuses pursuant to

Chapter 21.86 of the Carlsbad Municipal Code and the applicable resource

protection provisions of the certified LCP.

12. Revisions to Policy 3-5 Kelly Point/Macario Canyon Area —Policy 3-5 of the Mello
II LUP shall be revised to read as follows (bold indicates changes to language proposed
by the City in (a)(6) and (7)):

POLICY 3-5 Kelly Peint Ranch/ Macario Canyon

61 FeHhe—KeHthaneh—Mas%er—-P}aa—afea——chmdcnual densities in the 433 acre Kelly
Ranch aﬁd—slepe«e&teﬁa-shan be perrmtted and based on ﬁ&ese«een%amed—m—t—he{;ﬁy

: the
nderl in Genefal—Plan LCP Land Use desi natlon The resxdentlaE land use .
designations shall represent the maximum density permitted subject to application of
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requested density bonuses pursuant to Chapter 21.86 of the Carlsbad Municipal
Code and the applicable resource protection provisions of the certified LCP.

(72) Approximately -4- 2.8 acres located adjacent to the-extension-of and west of Cannon

Road, and-as-deseribed-in coastal- developmentpermit 6-84-617- CDP-98-47 are
designated Open Space with fer-visitor-serving-orneighberhood-commereial-use-an

interpretive center for Agua Hedionda Lagoon designated as a allowable use.

(b)-Coastal-Commission-Permit-6-84-64+7F Agriculture

Agricultural preservation policies for the 433-acre Kelly Ranch remaining-areas-covered
by-this-peliey-have been deleted by LCP amendment of 2 1-85.

(c) Preservation of Steep Slopes, Sensitive Vegetation-Brainage-and Erosion Control

Any development proposal that affects steep slopes (25% inclination or greater)
shall be required to prepare a slope map and analysis for the affected slopes
Steep-slopes-are-identified-on-the PRC-Toups-maps- The slope mapping and
analysis shall be prepared during CEQA environmental review on a project-by-
project basis and shall be required as a condition of a coastal development permit.

(1) Areas and Slopes Possessing Endangered Species and/or Coastal Sage
Scrub and Chaparral Plant communities: For those slopes mapped-as
possessing endangered plant/animal species and/or coastal sage scrub and
chaparral plant communities, the following policy language applies:

(a) Coastal sage scrub and chaparral plant communities Slepes-of25%
grade-and-ever-shall be preserved in their natural state within designated open

space areas shown on the LCP Kellv Ranch Open Svace map. uﬂ}ee;ﬁ—ehe

(b) Restoration of the disturbed areas within the delineated open space
shall be required as a condition of subdivision approval and shall be
developed in consultation with the Department of Fish and Game. The
disturbed areas shall be revegetated and existing vegetation enhanced with
native species to serve as upland transitional habitat to low-lying wetlands and
environmentally sensitive habitat areas north and west of Cannon Road. The
restoration and enhancement plan shall include a maintenance and monitoring
component to assure long-term productivity and continuance of the habitat
value,

(c) Upon dedication of a conservation easement or in fee dedication, or




CARLSBAD LCPA 2-99D
Page 20

upon recordation of offers to dedicate the Kelly Ranch Open Space to the Cit
of Carlsbad or other public entity, development of steep slopes over 25%
grade may occur in areas outside the designated open space. Such
encroachment shall be approved by the Department of Fish and Game and the
U.S Fish and Wildlife Service as consistent with the State and Federal
Endangered Species Act. Dedication will assure preservation of a viable

up_land habitat comdor and scemc hillsides. Fes—e*&saﬂg-aleg-&kpafeels—wﬁh

(ed) Slopes and habitat areas within the designated open space remaining
undisturbed-as-a-result-of-the-hillside-review-preeess;-shall be placed in a

permanent open space conservation easement or dedicated in fee as a
condition of develepment-subdivision approval. The purpose of the open
space easement shall be to reduce the potential for localized erosion and slide
hazards, to prohibit the removal of native vegetation except for creating
authorized firebreaks and/or planting fire retardant vegetation and to protect
visual resources of importance to the entire community. The easement shall
be granted to the City of Carlsbad to be maintained and managed as part of the
LCP open space system for Kelly Ranch.
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(3) Drainage and Runoff Rates: Drainage and runoff shall be controlled so as
not to exceed at any time the rate associated with the property in its present
state, and appropriate measures shall be taken on and/or offsite to prevent
siltation of lagoons and other environmentally sensitive areas.

(4) Installation Timing of Drainage and Runoff Control Measures: The
appropriate measures shall be installed prior to onsite grading.

(d) Park Purposes (Macario Canyon):

Park purposes shall be a permitted use compatible with this land use
designation provided that any park construction is subject to 3-5-C-abeve the
slope preservation provisions of 3-5 C above.

(e) Brush Management: A fire suppression plan shall be required for all
residential development adjacent to designated open space subject to approval
by the City of Carlsbad Fire Department. The fire suppression plan shall
incorporate a combination of building materials, sufficient structural setbacks

from native vegetation and selective thinning designed to assure safety from

fire hazard, protection of native habitat, and landscape screening of the
residential structures. No portions of brush management Zone 1 and 2 as

defined in the City of Carlsbad Landscape Manual shall occur in designated
open space areas. Zone 3 may be permitted within designated open space

upon written approval of the Fire Department and only when native fire

retardant planting is permitted to replace high and moderate fuel species

required to be removed.

() Siting/Parking. Due to severe site constraints, innovative siting and design
criteria (including shared use of driveways, clustering, tandem parking, pole

construction) shall be incorporated to minimize paved surface area. Dwelling

units shall be clustered in the relatively flat portions of the site.

{g) Roads in Open Space: Access roads shall be a permitted use within
designated open space subject to an approved coastal development permit,
only when necessary to access flatter areas and when designed to be the least
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environmentally damaging feasible alternative, Wildlife corridors shall be

required when necessary to facilitate wildlife movement through the open
space area.

(h) Other Uses in Open Space: The designated open space on Planning Area

D may be modified to accommodate daycare facilities and RV parking which
meet the following criteria, subject to an approved coastal development permit:

1) In no case shall the designated open space corridor be less than 800 feet
including the desiltation basin on Planning Area E;

2) No development shall encroach into jurisdictional wetlands mapped by
the ACOE;

3) The facilities shall be located on the least environmentally sensitive
portion of the site and within non-native grassland and/or disturbed

agricultural area to the maximum extent possible; and,

4) The area utilized for these uses shall be the minimum size necessary to
satisfy the requirements of the City of Carlsbad Zoning Code.

13. Water Quality - Add Section 5.10 to read:

All new development, substantial rehabilitation, redevelopment or related activity, shall
be designed and conducted in compliance with all applicable local ordinances including
Chapter 15.12 of the Carlsbad Municipal Code Stormwater Management and Discharge
Control Ordinance, the Standard Specifications for Public Works Construction when
performing public work, and applicable provisions of the NPDES General Permit for
Storm Water Discharges Associated with Construction Activity issued by the State Water
Resources Control Board (State Board Order No. 92-08-DWQ), and any subsequent
amendments, and the San Diego NPDES Municipal Storm Water Permit issued to San
Diego County and Cities by the California Regional Water Quality Control Board
{Regional Board Order No. 90-42) and any amendment, revision or re-issuance thereof.

In addition the following shall apply:

New development and significant redevelopment of private and publicly owned
properties, must incorporate design elements and/or Best Management Practices (BMPs)
which will effectively prevent runoff contamination, and minimize runoff volume from
the site in the developed condition, to the greatest extent feasible. At a minimum, the
following specific requirements shall be applied to development of type and/or intensity
listed below:

Residential Development

Development plans for, or which include residential housing development shall:
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a. Maximize the percentage of permeable surfaces and green space to allow more
percolation of runoff into the ground and/or design site with the capacity to
convey or store peak runoff from a storm and release it at a slow rate so as to
minimize the peak discharge into storm drains or receiving water bodies;

b. Use porous materials for or near walkways and driveways where feasible;

c, Install rain gutters and orient them towards permeable surfaces rather than
driveways or impermeable surfaces in order to facilitate percolation of rainfall
into the ground instead of flowing off site.

Parking Lots

Development plans for, or which include parking lots with 25 or more parking spaces,

susceptible to stormwater, shall:

a. Incorporate BMPs effective at removing or mitigating potential pollutants of
concern such as oil, grease, hydrocarbons, heavy metals, and particulates from
stormwater leaving the developed site, prior to such runoff entering the

stormwater convevance system, or any receiving water body. Options to meet

this requirement include the use of vegetative filter strips or other media filter

devices, clarifiers, grassy swales or berms, vacuum devices or a combination

thereof. Selected BMPs shall be designed and sized in accordance with the

guidance provided in the California Stormwater BMP Handbooks.

All Development

a. A public education program designed to raise the level of awareness of water

quality issues around the lagoon including such elements as catch basin stenciling
and public awareness signs;

b. A landscape management plan that includes herbicide/pesticide management.

Such measures shall be incorporated into project design through a water quality/urban
runoff control plan and monitoring program to ensure the discharge from all proposed
outlets is consistent with local and regional standards. Such measures shall be required
as a condition of coastal development permit approval at the subdivision and/or
development stage, as appropriate.

14. Vista Points — Add the following as new subsection Policy 3-5 (f) and develop a
Scenic Resource map indicating the designated vista point(s) within Kelly Ranch:

(f) Public vista points shall be provided at two locations, one each in Planning Areas J
and L, to provide views of the Pacific Ocean, Agua Hedionda Lagoon and its environs,
and shall be accessible to the public at large. Vista points may be located in disturbed
open space areas subject to approval by the Department of Fish and Game. Support
parking shall be provided and may be located either on-street or off-street within close
proximity to the vista point(s). Dedications necessary to provide the vista points and
access to the vista points shall be a condition of coastal development permit approval at
the subdivision stage.
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15. Public Trails — Add the following as new subsection Policy 3-5 (g) of the Mello I
land use plan delineating the approved public trails system for Kelly Ranch:

(g) A public trails system that links Agua Hedionda Lagoon, the interpretive center, the street
system, open space areas and public vista point(s) shall be provided in consultation with
California Department of Fish and Game. Trails provided outside of the public right-of-way shall
be dedicated by easement as a condition of subdivision approval. Trail improvements may be a
combination of sidewalks within the public right-of-way and, for segments located outside of the
public right-of-way, as defined in the Open Space Conservation and Resource Management Plan.
Trails shall be installed concurrent with residential development and are indicated on Exhibit 19

(Conceptual Open Space & Conservation Map).

16. Public Streets/Gated Communities - Add the following as new subsection Policy 3-5 (h):

(h) The street systems shall provide public access and support parking for the public trail system
and vista points in the residential developments located in Planning Areas J, K and L of Kelly
Ranch. Public access may be provided through public streets, or private streets with public access
easements or deed restriction. Private gated communities shall not be permitted within those
planning areas.

C. Mello II Implementation Plan Revisions

17. Preservation of Steep Slopes. Revise Section 21.203.040(A) of the Coastal Resource .
Protection Overlay Zone to read as follows:

21.203.040 Development Standards. The following specific development
standards shall be applied to areas within the Coastal Resource Protection Overlay Zone
as part of the coastal development permit. Such standards shall control, notwithstanding
the provisions of the underlying zone and shall include:

A. Preservation of Steep Slopes and Vegetation
Any development proposal that affects steep slopes (25% inclination or
greater) shall be required to prepare a slope map and analysis for the affected
slopes. Steep-slopes-are-identified-onthe PRC-Toups-maps. The slope
mapping and analysis shall be prepared during CEQA environmental review
on a project-by-project basis and shall be required as a condition of a coastal
development permit.

1. OQutside the Kelly Ranch property, Ffor those slopes mapped-as-possessing
endangered plant/animal species and/or coastal sage scrub and chaparral plant

communities, the following policy language weuld appliesy:

a. Slopes of 25% grade and over shall be preserved in their natural state,
unless the application of this policy would preclude any reasonable use of the .
property, in which case an encroachment not to exceed 10% of the steep slope
area over 25% grade may be permitted. For existing legal parcels, with all or
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nearly all of their area in slope area over 25% grade, encroachment may be
permitted; however, any such encroachment shall be limited so that at no time
is more than 20% of the entire parcel (including areas under 25% slope)
permitted to be disturbed from its natural state. This policy shall not apply to
the construction of roads of the City’s Circulation Element or the development
of utility systems. Uses of slopes over 25% may be made in order to provide
access to flatter areas if there is no less environmentally damaging alternative
available.

b. No further subdivisions of land or utilization of Planned Unit
Developments shall occur on lots that have their total area in excess of 25%
slope unless a Planned Unit Development is proposed which limits grading
and development to not more than 10% of the total site area.

c. Slopes and areas remaining undisturbed as a result of the hillside
review process, shall be placed in a permanent open space easement as a
condition of development approval. The purpose of the open space easement
shall be to reduce the potential for localized erosion and slide hazards, to
prohibit the removal of native vegetation except for creating firebreaks and/or
planting fire retardant vegetation and to protect visual resources of importance
to the entire community.

2. Within the Kelly Ranch property, for those slopes possessing endangered
plant/animal species and/or coastal sage scrub and chaparral plant

communities, the following policy language applies:

a. Coastal sage scrub and southern maritime chaparral plant communities
shall be preserved in their natural state within designated open space areas

shown on the LCP Kelly Ranch Open Space Map and addressed in Policy 3-5
of the certified LCP land use plan.

b. The open space shown on the Kelly Ranch Open Space Map shall be
secured through conservation easements or dedicated in fee at the time of
subdivision approval. The easements shall be granted to the City of Carlsbad

or other public entity and maintained and managed as part of the LCP Kelly
Ranch Open Space system.

c. Restoration of disturbed areas within the designated open space through
revegetation of disturbed areas and enhancement of existing vegetation with
native upland species shall be required, in consultation with the Department of
Fish and Game, as a condition of subdivision approval. The restoration and
enhancement plan shall include a maintenance and monitoring component to
assure long-term productivity of the habitat value.

d. Upon dedication of a conservation easement or in fee dedication, or upon
recordation of offers to dedicate the Kelly Ranch Open Space to the City of
Carlsbad or other public entity, development of steep slopes over 25% grade
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may occur in areas outside the designated open space. Such encroachment
shall be approved by the Department of Fish and Game and the U.S Fish and

Wildlife Service as consistent with the State and Federal Endangered Species
Act. Dedication will assure preservation of a viable upland habitat corridor

and scenic hillsides.

e. Roads in Open Space: Access roads shall be a permitted use within
designated open space subject to an approved coastal development permit,
only when necessary to access flatter areas and when designed to be the least
environmentally damaging feasible alternative. Wildlife corridors shall be
required when necessary to facilitate wildlife movement through the open
space area.

f. Siting/Parking. Due to severe site constraints, innovative siting and design
criteria (including shared use of driveways, clustering, tandem parking, pole
construction) shall be incorporated to minimize paved surface area. Dwelling
units shall be clustered in the relatively flat portions of the site.

e. Brush Management: A fire suppression plan shall be required for all
residential development adjacent to designated open space subject to approval

by the City of Carlsbad Fire Department. The fire suppression plan shall

incorporate a combination of building materials, sufficient structural setbacks
from native vegetation and selective thinning designed to assure safety from
fire hazard, protection of native habitat, and landscape screening of the
residential structures. No portions of brush management Zone 1 and 2 as
defined in the City of Carlsbad Landscape Manual shall occur in designated
open space areas. Zone 3 may be permitted within designated open space
upon written approval of the Fire Department and only when native fire

retardant planting is permitted to replace high and moderate fuel species
required to be removed.

2-3. For all other slope areas,........

18. Grading Season — Revise Section 21.203.040 (B) 4) e) as follows:

e. All construction activities shall be planned so that grading will occur in units
that can be easily completed within the summer construction season. All grading
operations shall be limited to April 1 to October 1 of each year. All areas
disturbed by grading shall be planted within 60 days of initial disturbance and
prior to October 1 with temporary or permanent (in the case of finished slopes)
erosion control methods. The October 1 grading season deadline may be
extended with the approval of the City Engineer subject to implementation by
October 1 of erosion control measures designed to prohibit discharge of sediments
off-site during and after the grading operation is completed. Extensions beyond

November 15 may be allowed in areas of very low risk of impact to sensitive
coastal resources and may be approved either as part of the original coastal

development permit or as a formal amendment to an existing coastal development
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ermit.

Exception. If any of the responsible Resource Agencies prohibit grading
operations during the summer grading period in order to protect endangered or
rare species or sensitive environmental resources, then grading activities may
be allowed during the winter by a coastal development permit or permit

amendment.
19. Water Quality - Add the following as new Section 21.203.040 (B) 4) j):

All new development, substantial rehabilitation, redevelopment or related activity, shall
be designed and conducted in compliance with all applicable local ordinances including
Chapter 15.12 of the Carlsbad Municipal Code Stormwater Management and Discharge
Control Ordinance, the Standard Specifications for Public Works Construction when
performing public work, and applicable provisions of the NPDES General Permit for
Storm Water Discharges Associated with Construction Activity issued by the State Water
Resources Control Board (State Board Order No. 92-08-DWQ), and any subsequent
amendments, and the San Diego NPDES Municipal Storm Water Permit issued to San
Diego County and Cities by the California Regional Water Quality Control Board
(Regional Board Order No. 90-42) and any amendment, revision or re-issuance thereof.

In addition the following shall apply:

New development and significant redevelopment of private and publicly owned
properties, must incorporate design elements and/or Best Management Practices (BMPs)
which will effectively prevent runoff contamination, and minimize runoff volume from
the site in the developed condition, to the greatest extent feasible. At a minimum, the

following specific requirements shall be applied to development of type and/or intensity
listed below:

Residential Development

Development plans for, or which include residential housing development shall:

a. Maximize the percentage of permeable surfaces and green space to allow more
percolation of runoff into the ground and /or design site with the capacity to
convey or store peak runoff from a storm and release it at a slow rate so as to
minimize the peak discharge into storm drains or receiving water bodies;

b. Use porous materials for or near walkways and driveways where feasible;

c. Install rain gutters and orient them towards permeable surfaces rather than

driveways or impermeable surfaces in order to facilitate percolation of rainfall
into the ground instead of flowing off site.

Parking Lots

Development plans for, or which include parking lots with 25 or more parking spaces,
susceptible to stormwater, shall:
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a. Incorporate BMPs effective at removing or mitigating potential pollutants of .

concern such as oil, grease, hydrocarbons, heavy metals, and particulates from
stormwater leaving the developed site, prior to such runoff entering the
stormwater conveyance system, or any receiving water body. Options to meet
this requirement include the use of vegetative filter strips or other media filter
devices, clarifiers, grassy swales or berms, vacuum devices or a combination
thereof. Selected BMPs shall be designed and sized in accordance with the
guidance provided in the California Stormwater BMP Handbooks.

All Development

a. A public education program designed to raise the level of awareness of water
quality issues around the lagoon including such elements as catch basin stenciling

and public awareness signs:

b. A landscape management plan that includes herbicide/pesticide management.

Such measures shall be incorporated into project design through a water quality/urban
runoff control plan and monitoring program to ensure the discharge from all proposed
outlets is consistent with local and regional standards. Such measures shall be required
as a condition of coastal development permit approval at the subdivision stage.

20. Scenic Preservation — Add the following as new Section 21.203.040 (G):

G. Within the Kelly Ranch, scenic public views from Interstate 5, Cannon Road
and Agua Hedionda Lagoon shall be preserved, as feasible, through the
following measures:

a. Landscaping and Setbacks: Use of trees or fire retardant vegetation with
substantial height as a landscape screen and/or setbacks from the ridgelines

and open space areas;

b. Building Colors: Exterior wall and roof colors shall be of low intensity
earth or vegetative tones. Stucco with accent materials such as tile, natural

stone, or other compatible natural building materials shall be preferred. Roof
colors shall be low intensity colors which blend with the environmental

setting of the project;

c. Residential Building Height: Maximum height limits and variation in roof

heights shall be utilized, as necessary, to minimize visibility of structures from
scenic public roadways, public vista points and public trails.

21. Landscaping Requirements — Add the following as new Section 21.203.040 (H):

H. Within the Kelly Ranch, landscaping shall be utilized as a visual buffer and be
compatible with the surrounding native vegetation and preserved open space
by incorporation of the following measures:
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a. All residential development shall be required to identify and implement a

landscaping plan that provides for installation of plant species that are
native or naturalizing, non-invasive and drought tolerant to the maximum

extent feasible. Ornamental vegetation shall be permitted in the interior of
residential subdivisions only;

b. Approved landscaping shall be installed immediately upon completion of

construction and maintained by the property owners in good growing
condition for the life of the development;

c. Landscape screening of structures, including specimen trees and fire
retardant vegetation of substantial height, shall be required to screen and
soften the view of structures from I-5, Cannon Road. Agua Hedionda

Lagoon, public trails and public vista points;

d. The landscape treatment shall cause the development to blend in with the

natural setting and present a visually cohesive appearance as viewed from

Agua Hedionda Lagoon, Cannon Road and Interstate S.

PART IV. FINDINGS FOR DENJAL OF THE CITY OF CARLSBAD
AGUA HEDIONDA AND MELLO II LAND USE PLAN AMENDMENT 2-99D
AS SUBMITTED

A. DETAILED AMENDMENT DESCRIPTION

1. Agua Hedionda Land Use Plan

The City of Carlsbad proposes to amend its local coastal program for the Mello II
segment of the City of Carlsbad Local Coastal Program (LCP) and the land use plan for
the Agua Hedionda Lagoon segment of the LCP. The area of land affected by this LCP
amendment is the 433 acre Kelly Ranch, the development of which is governed by the
Kelly Ranch Master Plan (which is included with the Agua Hedionda LUP and the Mello
II LCP segments). The amendment proposes to rescind the Kelly Ranch Master Plan and
replace it with other existing City land use designations and zoning.

The western portion of Kelly Ranch is within the Agua Hedionda plan area. The LUP
divides the portion of Kelly Ranch in the plan area into three Planning Areas, A, B and C.
This portion of Kelly Ranch is characterized by a large contiguous wetland area within
the boundaries of eastern Agua Hedionda Lagoon as mapped by the State Department of
Fish and Game. It includes the wetlands of Agua Hedionda Lagoon and the Wetland
Preserve, which is 195 acres to be dedicated to the Department of Fish and Game and
shown as Planning Area B in the proposed local coastal program amendment and the
Kelly Ranch Master Plan. Planning Areas A and B are located north of and adjacent to
the Wetland Preserve, between the lagoon and Park Drive. Existing Park Drive runs
generally east to west adjacent to upland and marsh areas of the lagoon and just north of
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Planning Areas A and B. Along the western boundary of the site, in Planning Area A
there are several previously filled wetland areas. These areas, known as the “fingers”
extend outward from Planning Area A. The LCP amendment proposes to change
planning area boundaries and revise density on Planning Area C as follows:

Planning Area A & B (10.2 and 195.2 acres)

The existing designation for Planning Area A is RMH (8-15 dua) and Planning Area B is
Open Space. Both are proposed to remain the same. The amendment proposes a
boundary adjustment between development Planning Area A and the Agua Hedionda
Lagoon ( Planning Area B), which separates the developable portion of Plannmg Area A
from the lagoon and ultimately reduces the size of Planning Area A.

Planning Area C (8 acres)

The existing designation for Planning Area C is RMH (8-15 dua) and it will be changed
to RLM (0-4 dua). In addition, the amendment proposes an adjustment between Planning
Area C and Planning Area B which will reduce the size of Planning Area C. The
adjustment is intended to include constrained lands into Planning Area B which is Open
Space. The City indicates an RLM designation on this property is appropriate since it is
surrounded by single family residential development and there is only one point of
access. The net effect is a reduction in the allowable residential units which is
compatible with the neighborhood and also equates to less Average Daily Traffic (ADT)
to the street which accesses the site.

Land Use Policy 1.2 of the certified Agua Hedionda Land Use Plan is proposed to be
deleted. The policy describes allowed uses in the lagoon wetlands and is proposed for
deletion because the allowed uses are inconsistent with Policy 3.1 which is far more
restrictive. The policies are as follows:

Policy 1.2 (to be deleted)

That portion of the “Kelly Property” containing wetland areas shall be designated
as open space consistent with the maintenance of the natural resources of the
wetlands and floodplain area. Permitted uses shall include maintenance and
extension of utility transmission and distribution systems, agriculture, outdoor
plant nurseries, fish hatcheries, driving ranges, archery ranges, hiking and
equestrian trails, apiaries, or other non-intensive recreational, scientific or
educational uses compatible with resource values. No permanent structures or
impermeable surfacing or filling shall be permitted within the 100-year
floodplain. Any development of the property shall be subject to regulation by
conditional use permit and shall be subject to the approval of the State
Department of Fish and Game.

Policy 3.1—Kelly Property (to be retained

No uses shall occur within the boundaries of the wetland area except those
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activities necessary for maintenance, resource management, farming and grazing,
or as approved by the State Department of Fish and Game

a) A buffer zone of at least 100-feet in width shall be maintained in a natural
condition around the perimeter of all wetlands or environmentally sensitive
habitat areas, unless the State Department of Fish and Game determines that a
lesser setback or physical barrier is adequate.

b) Fencing shall be required to prevent uncontrolled access of persons or
domestic animals into the wetland or environmentally sensitive areas; and

¢) No vehicle, pedestrian, or equestrian access shall be permitted within either
the wetland, environmentally sensitive, or buffer areas, except for resource
management and educational purposes.

Policy 3.1 states that no uses shall occur within the boundaries of the wetland area except
those activities necessary for maintenance, resource management, farming and grazing,
or as approved by the State Department of Fish and Game. By comparison, Land Use
Policy 1.2 allows for outdoor plant nurseries, fish hatcheries, driving ranges, archery
ranges, and agricultural production. The City found the proposed permitted uses within
wetlands are more in line with those accepted in the Mello II LCP and Chapter 3 policies
of the Coastal Act.

2. Mello II Land Use Plan

Although the Kelly Ranch Master Plan serves as both the Land Use Plan and
Implementation Plan, it is part of the certified Land Use Plan of the Mello Il LCP. Thus,
amendments to the Master Plan are amendments to the Mello II LUP and are reviewed
for consistency with Chapter 3 policies of the Coastal Act.

The Mello I LCP land use map is proposed for modification to eliminate the existing
Kelly Ranch Master Plan (Exhibit 4) land use regulatory document, and replace it with
the General Plan Map and zoning standards applicable to a new land use scheme (see
Exhibits 5 and 6). In addition, LCP text changes are proposed to eliminate references to
the Kelly Ranch Master Plan and the previously-approved coastal development permit for
the Kelly Ranch Master Plan (CDP #6-84-617).

Of the 433 total acres of the Kelly Ranch, approximately 216 acres lie within the Mello II
LUP area with the remaining acreage in the Agua Hedionda Lagoon segment. The Mello
II property is bounded by Cannon Road and El Camino Real to the north and east, Agua
Hedionda Lagoon to the west and Macario Canyon to the south. Cannon Road divides
the two segments for most of the boundary (see Exhibit 1). The road joins El Camino
Real south of the Agua Hedionda Creek bridge. Portions of the roadway lie within the
100-year floodplain of Agua Hedionda Creek.

The existing LCP (i.e., Kelly Ranch Master Plan) divides the portion of Kelly Ranch
within the Mello II segment into planning areas that are designated for open space,
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commercial, and residential development (these are Planning Areas E-R). The proposed
LCP amendment modifies most of the planning area names, boundaries and designations
from that identified in the Kelly Ranch Master Plan. Areas that were previously
designated for residential development are proposed for residential development;
however, proposed open space boundaries have changed. In addition, the commercial
use designation would be eliminated. The letters assigned to planning areas have been
changed in the amendment and the following discussion refers to planning areas as they
are identified in the LCP amendment.

Planning Areas D, G, and H (27, 21.3 and 14.6 acres)

The existing designation for these Planning Areas is RM (4-8 dua). The amendment
proposes a redefinition of the planning area boundaries and a change to RMH (8-15 dua).
The net effect of the change would be an increase in the allowable residential units for the
planning areas. The City indicates the increase in density is appropriate in that, the site is
near major sources of employment at the Carlsbad Research Center, Carlsbad Airport
Center, Carlsbad Ranch and Legoland California. The site is situated on a Circulation
Element Roadway with direct access to Interstate 5. The planning areas are located at the
base of the hillside adjacent to the major roadways which accommodates access and
reduces grading requirements. The increase in density for these Planning Areas is also
balanced against the reduction in densities of Planning Areas I and J located at the upper
reaches of the site.

Within Planning Area D there is a settling basin north of the proposed access road that
has been the subject of an Army Corps 404 permit as it contains jurisdictional wetlands.
The eastern portion of Planning Area D is shown as open space on the proposed land use
plan; however, the entire planning area is zoned R-3-Q allowing multi-family residential
development. There is RV parking and a daycare center also contemplated for Planning
Area D. An existing desiltation basin is located adjacent to the north of Planning Area D
immediately east of Cannon Road and within Planning Area E.

Planning Areas I and J (36.3 and 55 acres)

The existing designation for these planning areas is RM (4-8 dua). The amendment
proposes a redefinition of the planning area boundaries and a change to RLM (0-4 dua).
The net effect of the change would be a decrease in the allowable residential units for the
planning areas. The City concluded that the reduction in density is appropriate in that
these Planning Areas are more difficult to access because of the hillside conditions.

Planning Area F (7.8 acres)

The existing designation for this Planning Area is Travel Recreation (T-R) which allows
for visitor-serving uses. The developable portion of the site is proposed to be changed to
Open Space which is a reduction in the intensity of use from Travel Recreation and will
accommodate the future use of the site for the Agua Hedionda Lagoon Nature Center.
The City found this proposed change to be appropriate in that the reduced intensity of use
will reduce traffic generation, the potential future use will provide community facilities
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which will benefit the new residential development and the community at large, and will
potentially have lesser offsite impacts to the adjacent Agua Hedionda Lagoon wetlands in
the form of less night lighting and less potential for unsupervised entrance and
disturbance to the wetlands. The interpretive center provides a visitor-serving use
consistent with the previous designation and the proposed open space designation.

Planning Area K (6.3 acres)

This planning area contains the Kelly Ranch homestead and is approximately 6.3 acres.
The City’s submittal indicates approximately 4.3 acres of this planning area is designated
Open Space which is shown on the proposed LCP land use plan map. However, the
zoning map does not reflect this designation. The land use map also indicates a portion
of the area to be Residential RM (4-8 dua). The zoning map shows the entire planning
area to be zoned RD-M-Q allowing multi-family residential development.

Planning Area L (5.7 acres)

The proposed LCP land use plan map and zoning show the entire Planning Area L
designated RM (4-8 dua) and zoned RD-M-Q. It is approximately 5.5 acres.

Planning Area E (45 acres)

No changes are proposed in Planning Area E. The land use designation is RM and the
zoning R-1. This area is currently under construction with a 144 unit residential
subdivision approved under a separate coastal development permit by the City.

Open Space
The configuration of previously approved open space boundaries are proposed for

modification taking into consideration the City of Carlsbad draft Habitat Management
Plan (HMP). Briefly, the upland open space system that was approved in the Kelly
Ranch Master Plan conformed to the “dual criteria” slopes that exist on the site. These
“dual criteria” areas are naturally vegetated slopes (i.e., containing coastal sage scrub or
chaparral) that are at least 25% grade. The Carlsbad LCP protects such slopes from
development encroachment as “dual criteria” slopes provide habitat value, contain
significant landforms, and have value as a scenic resource. Grading of such protected
slopes, in addition to habitat impacts, can also lead to off-site sedimentation, on-site
erosion and geologic instability.

The areas previously approved as open space which are now shown for development
include canyon and hillside areas on Planning Areas D, G, H and I, and the upper reaches
of canyons surrounding Planning Area J on the west, north, east and south facing slopes.
The proposed open space system, if implemented, would allow impacts to 19.85 acres of
coastal sage scrub, 4.9 acres of southern maritime chaparral and 1.29 acres of
riparian/mulefat scrub. The most significant areas previously approved for development
that are now shown as open space include approximately 1 acre of disturbed, non-steep
area or steep non-vegetated area along the west-facing ridgeline of proposed Planning
Area J (previously Planning Area L).
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Since the certification of the Kelly Ranch Master Plan, the State has enacted the Natural
Community Conservation Planning Act (NCCP). The City of Carlsbad, the Department
of Fish and Game (DFG) and the U.S. Fish and Wildlife Service (USFWS) have worked
together to implement the NCCP planning process by establishing habitat corridors

connecting critical areas used by multiple species, including the gnatcatcher, that will be
preserved. The process has resulted in the City of Carlsbad’s draft Habitat Management
Plan (HMP) that identifies habitat corridors and preserve areas on the Kelly Ranch

property.

The LCP amendment includes a revised open space system that acknowledges the work
done to date by the resource agencies and the City in developing the draft HMP on all the
proposed planning areas except Planning Area L. The proposed upland open space
system contains steep and non-steep areas containing primarily coastal sage scrub and
southern maritime chaparral vegetation in two core habitat corridors oriented in a
north/south and an east/west direction which provide connectivity between Macario
Canyon, preserve areas to the south of Kelly Ranch and Agua Hedionda Lagoon as
shown on Exhibit 12.

Text Changes
The City is proposing text changes to the policy in the certified Mello II LUP applicable

to the Kelly Ranch/Macario Canyon area as follows. The entirety of Policy 3-5 is an
attachment to this report. Policy 3-5(a)(6) is proposed to be revised as follows:

Feor-the Kelly Ranch-Master Plan-area;-Residential densities_in the 433-acre Kelly
Ranch—aﬁd—s}epe—e-ﬂteﬂa—shall be permltted based on—Ehese—eem-ai-ned—m—t-he—G&y

84~ the underlvmg General Plan Land Use desmnatlon

Policy 3-5(a)(7) is proposed to be revised as follows:

Approximately feur 2.8 acres located adjacent to the-extensien—of Cannon Road,

and as described in eeastal-development—permit 6-84-617 CDP 98-47 are
designated for wisiter-serving-or-nedighberhoed-commereial use an interpretive

center for Agua Hedionda.

Finally, the City is proposing to delete Section 21.38.160 from the certified Mello I LCP
Implementation Plan. This section applies to the Kelly Ranch/Macario Canyon area and
contains much of the same resource protection language contained in the Coastal
Resource Protection Overlay Zone which applies to the remainder of the Mello II
segment. The entire policy is an attachment to this report.

B. CONFORMANCE WITH SECTION 30001.5 OF THE COASTAL ACT

The Commission finds, pursuant to Section 30512.2b of the Coastal Act, that portions of
the proposed Land Use Plan amendment as set forth in the previous resolutions, are not in
conformance with the policies and requirements of Chapter 3 of the Coastal Act to the
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extent necessary to achieve the basic state goals specified in Section 30001.5 of the
Coastal Act, which states:

The legislature further finds and declares that the basic goals of the state for the
Coastal Zone are to:

a) Protect, maintain and, where feasible, enhance and restore the overall quality
of the coastal zone environment and its natural and manmade resources.

b) Assure orderly, balanced utilization and conservation of coastal zone
resources taking into account the social and economic needs of the people of the state.

¢) Maximize public access to and along the coast and maximize public
recreational opportunities in the coastal zone consistent with sound resource
conservation principles and constitutionally protected rights of private property owners.

d) Assure priority for coastal-dependent and coastal-related development over
other development on the coast.

e) Encourage state and local initiatives and cooperation in preparing procedures
to implement coordinated planning and development for mutually beneficial uses,
including educational uses, in the coastal zone.

The Commission therefore finds, for the specific reasons detailed below, that the land use
plan amendment does not conform to Chapter 3 of the Coastal Act or the goals of the
state for the coastal zone.

C. NONCONFORMITY WITH CHAPTER 3 POLICIES

1._PROPOSED REVISIONS TO LCP MAPS/POLICIES

The proposed revisions to the certified LCP are to replace the currently certified Kelly
Ranch Master Plan. By nature, a master plan offers a great deal of specificity with regard
to a standard of review for future development within the master plan area. The City was
motivated to amend the certified LCP by several factors including, primarily, the property
owner’s desire to obtain a coastal development permit for development within the 153
acre Core Area. Additionally, the property owner is in the process of a Section 7
consultation with the Army Corps of Engineers pursuant to the Endangered Species Act
which would authorize impacts to environmentally sensitive habitat areas consistent with
preserve planning areas identified in the City of Carlsbad’s draft Habitat Management
Plan (HMP). However, the revised open space system which has been proposed by the
City is not in conformance with Chapter 3 policies of the Coastal Act.

In developing the LCP amendment for Coastal Commission certification, the City did not address
the requirements of the Coastal Act in addition to those of the NCCP. The City’s submitted land

use plan map only shows areas of open space where a specific delineation for the habitat preserve
or a “hardline” has been negotiated with the Department of Fish and Game (DFG) and the U.S.
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Fish and Wildlife Service (USFWS). Additionally, the zoning map does not include any open
space designations, even on areas shown as “open space” on the land use plan map. Thus, the
zoning map is not adequate to carry out the land use designations contained in the LCP land use
plan.

Additionally, resource protection policies have not been proposed which are adequate to replace
the specificity and the land use provisions contained in the certified master plan. Therefore, the
LCP amendment as submitted by the City must be denied. The following findings include a more
specific explanation of the areas where the LCP amendment is deficient in addressing new
requirements as a result of the listing of the gnatcatcher, as well as all areas where the current LCP
needs to be updated to provide a suitable standard of review for future development, to replace the
certified Kelly Ranch Master Plan. These areas include scenic viewshed preservation, protection
of environmentally sensitive habitat areas, public access and recreational requirements, brush
management measures, water quality protection and grading and erosion controls.

2. ENVIRONMENTALLY SENSITIVE HABITAT AREAS
a. Agua Hedionda Land Use Plan.
Section 30231 of the Coastal Act requires:

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries,

and lakes appropriate to maintain optimum populations of marine organisms and for the . ‘
protection of human health shall be maintained and, where feasible, restored through,

among other means, minimizing adverse effects of waste water discharges and

entrainment, controlling runoff, preventing depletion of ground water supplies and

substantial interference with surface water flow, encouraging waste water reclamation,

maintaining natural vegetation buffer areas that protect riparian habitats, and minimizing

alteration of natural streams.

Section 30233 states in part:

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries,
and lakes shall be permitted in accordance with other applicable provisions of this
division, where there is no feasible less environmentally damaging alternative,
and where feasible mitigation measures have been provided to minimize adverse
environmental effects ...

Section 30240 states:
(a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on those resources shall be

allowed within those areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and parks .
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and recreation areas shall be sited and designed to prevent impacts which would
significantly degrade those areas and shall be compatible with the continuance of those
habitat and recreation areas.

Agua Hedionda Lagoon LUP Policy 1.2 is proposed to be deleted. As a result, the only
policy addressing wetlands would be existing Policy 3.1 (see Page 25 for policy
language). However, Policy 3.1 allows farming and grazing as permitted uses within
wetlands. These are not identified as permitted uses within Section 30233 of the Coastal
Act. To be consistent with Section 30233, these uses must be deleted from the LUP
policy. Regarding permitted uses within the Wetland Preserve, Policy 3.1 must be
revised to indicate that only uses consistent with Section 30233 shall occur within the
boundaries of the Wetland Preserve (Planning Area B), including activities necessary for
maintenance and resource management. Additionally, the certified LUP lacks specific
policy language addressing wetland areas outside the Wetland Preserve which currently
exist or may exist in the future. Thus, Section 30233 must be added to the text of the
certified Agua Hedionda Land Use Plan to make clear that uses permitted in all
remaining wetlands shall be limited to those identified in Section 30233 of the Coastal
Act.

Additionally, with regards to water quality, the LUP amendment contains no provisions
that require new development to use Best Management Practices (BMPs) during
construction and operation of residential projects to ensure water quality will be
preserved through a water quality/urban runoff control plan. Section 30231 of the
Coastal Act requires that the biological productivity and quality of coastal waters,
wetlands, and estuaries be maintained and restored through, among other means,
controlling run-off. Because Kelly Ranch is adjacent to Agua Hedionda Lagoon and its
surrounding wetlands, runoff associated with residential development in Kelly Ranch has
the potential to adversely affect the water quality of the lagoon and surrounding wetlands.

Since the certification of the Kelly Ranch Master Plan, additional BMPs that reduce the
amount of pollutants in run-off have been approved in Carlsbad LCPA 1-98B (approved
June/98) as the Storm Water Management and Discharge Control Ordinance. However,
the ordinance does not contain requirements to control or minimize runoff volume or
address mitigation for pollutants on parking lots of 25 or more spaces. Implementation of
such BMPs for residential development in Kelly Ranch would reduce the adverse impacts
of such development on the lagoon and surrounding wetlands. Since the LCP

amendment fails to incorporate certain BMPs, it is inconsistent with Section 30231 and
must be denied.

Agua Hedionda Lagoon LUP Policy 3.1 also provides for a 100-foot buffer between
wetland resources and new development unless reduced by the Department of Fish and
Game (DFG). A 50-foot buffer zone was approved by the Commission in CDP #6-84-
617 in Planning Area A based on a large topographical difference in elevation between
the developable portion of the planning area and adjoining wetland resources and in
consultation with the Department of Fish and Game. Since that time, the wetlands have
expanded and the Commission must consider not only the adequacy of a reduced wetland
buffer, but also whether the proposed density is appropriate based on the environmental
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resources present on the site at this time.

The subject LCP amendment includes revisions to the boundaries of Planning Areas A, B
and C. Planning Area B contains 195 acres of open space and is known as the Agua
Hedionda Lagoon Wetlands Preserve. In CDP #6-84-617, the Commission required an
irrevocable offer to dedicate in fee title these low lying wetland areas which was recorded
in 1985. However, according to representatives from the DFG, the metes and bounds
description of the dedicated area had not been completed prior to the recorded offer. The
property owner has been working with DFG and the Wildlife Conservation Board to get
the offer accepted. In drawing the legal description, it became apparent there were areas
that are clearly wetlands located outside the preserve limits which should be included
within it. Therefore, there was a negotiated change to the boundaries that excluded the
wetlands along the western boundary from Planning Area A in exchange for adding a
comparable area to Planning Area A along the southern boundary. Additionally, there is
a temporary desiltation basin along the eastern edge of Planning Area A that the DFG did
not want to include in the Wetland Preserve. The City included these changes to the
planning area boundaries in the proposed LCP amendment. The resultant acreage is a
195 acre Wetland Preserve which was approximately 186 acres at the time of the 1985
approval.

It is expected that the preserve system will be dedicated to the Department of Fish and
Game as a Wetland Preserve sometime this year. A copy of the draft offer has been
given to Commission staff. The Wetland Preserve is also part of the “hardline” preserve
identified in the City’s draft Habitat Management Plan (HMP).

Although the Commission can accept the revised planning area boundaries, it finds that
the proposed LUP amendment is inconsistent with Chapter 3 policies because it fails to
update the policies relating to protection of wetland resources and environmentally
sensitive habitat existing within the Kelly Ranch properties in the Agua Hedionda
segment. The wetland map contained in the land use plan also requires updating. The
previous wetland delineation for Planning Area A was done many years ago and the
wetlands in this area have expanded. Also, the density on Planning Area A does not
appear to reflect the potential impact of adjacent development on the current wetland and
adjacent uplands providing gnatcatcher habitat. Since, in some areas, the proposed
revisions to the planning area boundaries moves the property line closer to wetland
vegetation, there is greater pressure to construct residential development in close
proximity to sensitive resources. Therefore, it does not appear to be appropriate to accept
a reduced 50-foot buffer within this planning area. Policy 3.1 as currently drafted would
allow a reduction in the 100-foot buffer in consultation with the DFG.

Further, the Commission has found on many occasions that high densities associated with
residential development proposals near wetland areas has resulted in adverse impacts to
such resources. These resources are directly and adversely impacted by intrusion from
humans and pets and indirectly adversely impacted by the introduction of erosion and
pollution (sedimentation, insecticides, pesticides etc.) into wetlands.
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The wetlands surrounding Agua Hedionda Lagoon are an environmentally sensitive habitat area
under Section 30240 of the Coastal Act. Therefore, residential development on Planning Area A,
which is immediately adjacent to these wetlands must be consistent with both Section 30231 of
the Coastal Act and Section 30240(b), which requires that development in areas adjacent to
environmentally sensitive habitat area must be sited and designed to prevent impacts which would
significantly degrade those areas. For the above reasons, the Commission finds the land use
designation of RMH (8-15 dua) is too high a density for this area. Because the land use plan
amendment fails to reduce the density of Planning Area A to reflect the need to protect the
expanded wetlands and environmentally sensitive habitat, the LUP amendment is inconsistent
with Chapter 3 policies of the Coastal Act. Additionally, the City needs to prepare a revised
wetland exhibit that includes the boundary of the wetland preserve, as shown in the documents
prepared for dedication purposes, as well as any potential wetlands located in areas outside the
preserve limits. Land use plan policies are also needed to require an updated wetland delineation
prior to approval of any future development adjacent to the preserve limits.

Additionally, the Commission is concerned about the protection of upland resources (i.e.,
naturally vegetated steep slopes). Existing LLUP Policy 4.4 restricts development, grading and
landform alteration on steep slope areas (25%) grade and greater. However, the policy does not
state that development of steep hillsides should be avoided, if feasible. Any unavoidable
disturbance shall be minimized to the extent possible. Since the LUP amendment fails to reflect
this need, it is inconsistent with Chapter 3 policies of the Coastal Act. Thus, for all of the above
reasons, the Commission finds the proposed LUP amendment inconsistent with Chapter 3 policies
of the Coastal Act.

b. Mello 1I Land Use Plan

The Commission finds that the proposed amendment is inconsistent with Chapter 3
policies regarding preservation of environmentally sensitive habitat areas and protection
of natural landforms and visual resources for the following reasons.

The Kelly Ranch Master Plan allows for residential development of Kelly Ranch while
providing for an extensive upland open space system that preserves two environmentally
sensitive habitats, coastal sage scrub (CSS) and southern maritime chaparral (SMC) on
most of the steeply sloping hillsides. The proposed LCP amendment revises the pattern
and density of residential development on the Kelly Ranch, and revises the open space
system from that approved in the Kelly Ranch Master Plan. The revisions to the open
space system change the open space system from one based primarily on preservation of
steep slopes to one based on preservation of areas, both steep and non-steep, that consist
of coastal sage scrub and chaparral vegetation and form two corridors on the Kelly Ranch

property.

Policy 3-5 of the certified LCP land use plan is applicable specifically to Kelly Ranch
and requires that “for those slopes mapped as possessing endangered plant/animal species
and/or coastal sage scrub and chaparral plant communities, slopes of 25% grade and over
shall be preserved in their natural state, unless the application of this policy would
preclude any reasonable use of the property, in which case an encroachment not to
exceed 10% of the steep slope area over 25% grade may be permitted. Uses of slopes
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over 25% may be made to provide access to flatter areas if there is no less
environmentally damaging alternative available.”

The revised open space plan would permit 13.7 acres of “dual criteria” slopes to be
impacted by grading. *“Dual criteria” slopes are designated in the certified Mello I LCP
as naturally-vegetated steep slopes of at least 25% grade. There is a total 61.6 acres of
dual criteria slopes onsite within the 153 acres encompassing the Core Area where the
majority of residential development is proposed.

The LCP amendment includes a revised open space system that acknowledges the work
done to date by the resource agencies and the City in developing a “hardline” preserve as
part of the HMP. The revised open space on Kelly Ranch reflects the “hardline” preserve
areas negotiated thus far. The City and the resource agencies have not yet established a
“hardline” preserve on Planning Area L. As a result, the City did not propose to include
any of Planning Area L in the proposed open space system. However, the resource
agencies have indicated that portions of Planning Area L will be required to be kept in
open space under the HMP.

The Commission does not dispute that the areas shown as open space in the LCP

amendment are environmentally sensitive habitat area also protected by Section 30240 of

the Coastal Act. However, there are additional Coastal Act concerns reflected in the

steep slope policies of Chapter 3 and the current LCP which address landform alteration

and visual impact of development within scenic viewsheds. The open space system .
established by the LCP amendment is based only on sensitive habitat and long-term

connectivity of wildlife corridors. It fails to take into account other concerns which must

be considered in addition to habitat protection in order to find the LCP amendment in

conformance with Chapter 3 policies of the Coastal Act.

Regarding brush management, the existing master plan text contains fire suppression guidelines
that require a fuel modification zone be established around new development so that vegetation
clearance will be kept to the minimum necessary for fire safety. Aside from the Kelly Ranch
Master Plan, the Mello II LUP does not contain brush management provisions. Thus, the
proposed amendment would eliminate the only brush management policies applicable to Kelly
Ranch. Furthermore, since the certification of the Master Plan, the fire department has changed its
brush clearance requirements to require more extensive clearance and thinning of vegetation.
These requirements have been addressed by the City only within the City of Carlsbad LCP East
Batiquitos Lagoon segment for the Aviara development on the north shore of Batiquitos Lagoon.

Because Kelly Ranch contains significant areas of sensitive vegetation, the policies applicable to
development of Kelly Ranch must include updated brush management policies that reflect the

protected status of coastal sage scrub/southern maritime chaparral vegetation as well as the need

to reduce vegetation clearance for visual and erosion control purposes. The policies also should

address landscape requirements for screening purposes in the context of required fuel management
measures. Therefore, because this current fire suppression language is not provided within the

existing text of the Mello II LCP, the Commission cannot find that the amendment is consistent .
with Section 30240 and other Chapter 3 policies of the Coastal Act and must be denied. Inclusion
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of the updated fire suppression language in the form of a suggested modification will be necessary
to find the amendment consistent with Section 30240 of the Act.

Additionally, with regards to water quality, the LUP amendment contains no provisions that
require new development to use Best Management Practices (BMPs) during construction and
operation of residential projects to ensure water quality will be preserved through a water
quality/urban runoff control plan. Section 30231 of the Coastal Act requires that the biological
productivity and quality of coastal waters, wetlands, and estuaries be maintained and restored
through, among other means, controlling run-off. Because Kelly Ranch is adjacent to Agua
Hedionda Lagoon and its surrounding wetlands, runoff associated with residential development
in Kelly Ranch has the potential to adversely affect the water quality of the lagoon and
surrounding wetlands.

Since the certification of the Kelly Ranch Master Plan, additional BMPs that reduce the amount of
pollutants in run-off have been approved in Carlsbad LCPA 1-98B (approved June/98) as the
Storm Water Management and Discharge Control Ordinance. This ordinance and compliance
with its requirements should be addressed in the Mello II LCP land use plan applicable to Kelly
Ranch. Additionally, the policies should contain requirements to control or minimize runoff
volume and address mitigation for pollutants on parking lots of 25 or more spaces.
Implementation of such BMPs for residential development in Kelly Ranch would reduce the
adverse impacts of such development on the lagoon and surrounding wetlands. Since the LCP
amendment fails to such provisions, the proposed amendment cannot be found consistent with
Chapter 3 policies of the Coastal Act and must be denied.

3. VISUAL RESOURCES

a. Agua Hedionda Land Use Plan
Section 30251 of the Coastal Act provides in part:

The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to
protect views to and along the ocean and scenic coastal areas, to minimize the
alteration of natural land forms, to be visually compatible with the character of
surrounding areas, and, where feasible, to restore and enhance visual quality in
visually degraded areas.

In recognition of the unique scenic and natural resource values of Agua Hedionda
Lagoon, the City adopted detailed provisions in the Agua Hedionda LUP aimed at
preserving and protecting the visual quality of the lagoon and its surrounding uplands.
The project site is highly visible from traffic on I-5 and El Camino Real. The Carlsbad
LCP recognizes that the lagoon and its surroundings present a scenic open space break
from the intense urban development characteristic of the Southern California coastal
zone. Excellent views and vistas are afforded the public from vantage points along
Carlsbad Blvd., I-5, Adams Street, the subject property and Park Drive. Cannon Road is
designated as a Scenic Highway. As a result, the City included the following policies in
the LUP which are relevant to the subject property:



CARLSBAD LCPA 2-99D
Page 42

Policy 8.3 Development located adjacent to scenic roadways, or located between
the road and the shoreline, shall be regulated as follows:

a) Where a significant elevation difference (e.g., 35 feet) exists between the
shoreline and the first parallel public road, as in the case of Hedionda Point
and Snug Harbor, no portion of a structure in the intervening area shall be
permitted to exceed the elevation of the roadway.

b) Where no significant elevation difference exists between the shoreline and the
first parallel public road, permitted development in the intervening area shall
provide a view corridor, of a width equivalent to at least one-third of the road
frontage of the parcel, which shall be kept free of all structures and free of
landscaping which at maturity would rise above a reasonable viewline from
vehicles passing on the public road.

¢) On all property adjoining the shoreline, permitted development shall be
designed to “step down” in height, to avoid casting shadows on shoreline
areas and to produce a perceived transition from open space areas to
developed areas ...

d) Any development proposed to be located on or near a significant landform
(e.g., Agua Hedionda Point) shall be designed so as to minimize disturbance
of natural landforms, and shall be developed in a manner that assures its
compatibility and harmony with the natural landform through use of such
architectural techniques as terraced or pole foundations and variations of roof
lines to complement the topography

In response to Section 30251 of the Coastal Act, the certified Agua Hedionda LUP
requires that new development be designed to preserve public views from Adams Avenue
and Park Drive which are designated as “scenic roadways” in the LUP. Both roads are
designated as the first coastal roadway along the north side of the lagoon. As such, views
from these roads are protected as identified in the above LUP Policy 8.3. Park Drive is
adjacent to Planning Area A and is generally at the same elevation as the lagoon.

In regards to Park Drive and Planning Area A, Policy 8-3(b) calls for the preservation of one-third
of the width of the parcel as a "view corridor”. However, the existing LUP policy does not
address the site conditions on Planning Area A because there is a significant elevation difference
between it and the road due to a large amount of fill that was deposited on Planning Area A during
the grading of a nearby residential subdivision. This fill mound obscures views from the road
across the site to the lagoon and wetlands. Policy 8-3(b) is meant to address the situation where
the site is the same elevation as the road and subsection 8-3(a) addresses where the site is lower
than the road. Thus, the situation on Planning Area A is unique and is not currently addressed in
Policy 8-3.

The Commission finds that to be consistent with Chapter 3 policies of the Coastal Act the LUP
policy must address potential development on Planning Area A and assure such development is
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designed to preserve any natural landform, preserve the existing view corridor at the western
property line, and provide an additional view corridor in the central portion of the site. However,
due to the fact that the public’s view is currently blocked across the majority of the site, and that
an unobstructed view of the lagoon exists immediately east of the planning area, the requirement
for a view corridor encompassing a distance of one-third (400 +/- ft.) of the approx. 1,200 foot
long road frontage is not necessary.

The Commission finds sufficient view preservation will occur with a requirement that at least a
200-feet width of corridor be provided in two locations across the site, one being at the western
property line. The public view corridor should be kept free of all structures and free of
landscaping which at maturity would rise above a reasonable viewline from vehicles passing on
the public road. The view corridor should be secured through deed restriction or easement as a
condition of development approval. The LUP would be in conformance with Chapter 3 policies
with such revisions. However, absent these provisions and, as submitted, the amendment must be
denied as being inconsistent with Section 30251 of the Coastal Act.

The Commission is also concerned about landform alteration in this visually significant area.
Existing policies of the Agua Hedionda LUP recognize the unique environmental features of the
lagoon and its environs and the sensitivity of the area to soil erosion and sedimentation, and
require that new development limit grading and vegetation removal to minimal site preparation to
preserve natural landforms. The policy requires development, grading and landform alteration of
steep slope areas (25% grade) shall be avoided, if feasible, although exceptions may include
encroachments by roadway and utilities necessary to reach developable area. Finally, it provides
that use of the Planned Development (PD) Ordinance and cluster development shall be required in
areas containing environmentally sensitive resources, extensive steep slope areas and significant
natural landform features.

The Commission notes Policy 4.4 was one of the first policies regarding landform alteration to be
certified in San Diego County almost 18 years ago. This language has evolved over the years to
include other ways of preventing excessive landform alteration while providing reasonable
development expectations to permittees. Policy 4.4 requires that any unavoidable disturbance
shall be minimized to the extent possible and that exceptions may include encroachments by
roadways and utilities necessary to reach flatter developable areas, when there is no feasible less
environmentally damaging alternative. The Commission finds it would be inconsistent with
Chapter 3 policies to certify a LUP amendment that revises and updates policies that allow for
residential development within the Kelly Ranch without also updating policies that are intended to
avoid or mitigate adverse impacts associated with such development. Thus, the Commission must
deny the amendment request, as submitted.

b. Mello II Land Use Plan

As noted, the Mello II portion of the LCP amendment request contains low lying areas
associated with the Wetland Preserve immediately adjacent to the eastern shore of Agua
Hedionda Lagoon, and upland areas comprised of steep hillsides and canyons that give
way to mesa tops where the single family planning areas, Planning areas I and J, are
proposed. This area is yet to be developed and is probably the most rural and open space
land remaining within the City’s coastal zone. Distant views from I-5 and the ocean exist
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from many parts of the property. Also to the north is the floodplain of Agua Hedionda
Creek and its associated riparian corridor and floodplain. Much of the property has been
farmed, although it’s generally too steep for cultivated crops. As noted, Cannon Road
runs generally parallel to the creek between El Camino Real and the westerly limits of the
Kelly property. The area can be characterized as highly scenic based on its topography
and the presence of several habitat types.

Although the LCP amendment allows for substantial residential development in a highly
scenic area, it fails to provide for any public vista points. This is a major shortcoming
considering the size and topography of the Kelly Ranch and the viewshed across Agua
Hedionda Lagoon to the ocean. Few, if any, other areas in Carlsbad afford such
expansive views in all directions. The residential development allowed under the LCP
amendment will result in grading of natural landforms, development of a highly scenic
area, and the addition of residential development that will increase the use of coastal
resources, including public recreational amenities, in the area. Allowing this
development without mitigating the adverse impacts on visual and recreational resources
is inconsistent with Sections 30250, 30251, and 30252 of the Coastal Act; therefore, the
amendment must be denied.

4. PUBLIC ACCESS
The following Coastal Act policies apply to the proposed amendment:
Section 30210

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and recreational
opportunities shall be provided for all the people consistent with public safety needs and
the need to protect public rights, rights of private property owners, and natural resource
areas from overuse.

Section 30211

Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the use of
dry sand and rocky coastal beaches to the first line of terrestrial vegetation.

Section 30212 (in part).

(a) Public access from the nearest public roadway to the shoreline and along the
coast shall be provided in new development projects except where:

(1) it is inconsistent with public safety, military security needs, or the protection of
fragile coastal resources,

(2) adequate access exists nearby, or,
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(3) agriculture would be adversely affected. Dedicated accessway shall not be
required to be opened to public use until a public agency or private association agrees to
accept responsibility for maintenance and liability of the accessway.

Section 30212.5

Wherever appropriate and feasible, public facilities, including parking areas or
facilities, shall be distributed throughout an area so as to mitigate against the impacts,
social and otherwise, of overcrowding or overuse by the public of any single area. [...]

Section 30213

Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Developments providing public recreational opportunities are
preferred.

Section 30223

Upland areas necessary to support coastal recreational uses shall be reserved for such
uses, where feasible.

a. Agua Hedionda Land Use Plan

Section 30212 of the Coastal Act provides that adequate public access must be provided by new
development from the nearest public roadway to the shoreline and along the coast. The lagoon is
somewhat unique in its status as a multiple-use wetland area. It provides an extensive range of
water-related passive and active recreational uses, as well as providing sensitive habitat for plants
and animals. In preparing the LUP, the Commission and the City were aware of the need to
balance competing uses. Thus, while public access is desired, the existing LUP provides for
controlled access by limiting public access to a portion of the north shore of the lagoon. The LUP
identifies that along the south shore, the slope conditions are such that attempts to provide usuable
access to the water’s edge would be difficult.

Policies 7.1 through 7.8 identify the locations of proposed pedestrian accessways (pedestrian and
bike trails), along the north shore of the lagoon. Policy 7.6 provides that access to and along the
north shore of the lagoon shall be made continuous, to the maximum extent feasible, and shall be
provided as a condition of development for shorefront properties. As identified in the Agua
Hedionda LUP, the north shore trail extends from near the lagoon’s ocean entrance along the
north shore of the outer, middle and inner basins of the lagoon to Marina Drive which is a street
west of Planning Area A. The LUP does not indicate the public trail would extend across
Planning Areas A and C. Rather, the LUP indicates the trail would continue as a bike route along
Park Drive to Park Drive’s intersection with El Camino Real.

Section 30212 of the Coastal Act requires that new development provide public access along the
coast. In this case, the Commission finds it is necessary for public access to be provided as a trail
in Planning Area A to give coastal visitors more direct access and immediacy to the lagoon,
consistent with Section 30212. The trail may connect with Park Drive east of Planning Area A.
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Because the amendment does not include this trail provision, it is inconsistent with Chapter 3
policies and must be denied.

Policy 5.9 (c) of the Agua Hedionda Lagoon LLUP provides that dedication of easements and
provisions for funding all public improvements required by this plan and other city plans and
ordinances, shall be a requirement for new development. Improvements shall include utility
extensions, roadways, bicycle and pedestrian access to designated viewpoints, and any other
public improvements necessary to accommodate the proposed development. A public access
concern relates to the residential development being proposed in Planning Areas A and C. If
proposed as gated communities, both vehicular and pedestrian access would be prohibited through
the interior of the sites, and the interior street system would not meet public street standards with
respect to width, design or setbacks.

In prior Commission actions, the Commission has found that gated communities are inconsistent

with the public access policies of the Coastal Act. The Commission has found that the

construction of gated communities in the coastal zone, particularly adjacent to recreational or

scenic resources, either directly impacts public access, or has a “chilling” effect on the public’s

perceived ability to access coastal resources. The subject sites are immediately adjacent to the

195 acre Wetland Preserve on the north shore. Moreover, there is currently physical and visual

access to the lagoon across the property. Fencing and gating the entire developed area would alter

existing access. The Commission finds this inconsistent with Chapter 3 public access policies.

Also, public streets or public access easements on private streets must be proposed to be

consistent with the public access provisions of the Coastal Act. .

The Commission further finds it is not necessary that the interior streets be upgraded to meet
public street standards in all cases. The LCP could allow for a private street system which
provides on-street public parking. Access easements or deed restrictions could assure public
access is available on the private street system. If design constraints prohibit such a scenario, then
public streets should be required. With regional population growth continuing, the need for
adequate support facilities becomes ever more critical. Thus, the Commission finds the LCP
should provide the maximum possible number of public parking spaces in order to be consistent
with the access provisions of the Coastal Act because of the proximity to coastal waters and a
significant public recreational area. Additionally, public access to the lagoon should be provided
through a public trail system and public access signage along the planning area, if acceptable to
the Department of Fish and Game. Without such provisions, the Commission finds the
amendment must be rejected as not being consistent with Chapter 3 policies of the Coastal Act.

b. Mello II Land Use Plan

Section 30213 of the Coastal Act provides that lower cost visitor and recreational
facilities shall be provided and that developments providing public recreational
opportunities are preferred. Section 30223 of the Coastal Act provides that upland areas
necessary to support coastal recreational uses shall be reserved for such uses, where
feasible. The existing Kelly Ranch Master Plan in the Mello II segment contains no
specific requirement for public pedestrian access into or through the subject area other
than a trail provided along Cannon Road (sidewalk). However, based on its large area, its
scenic setting and proximity to the lagoon, it is the type of upland site that is appropriate
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to provide coastal recreational uses consistent with the above Coastal Act sections. The
City of Carlsbad Open Space Element requires public dedication of a trail system both
along the southern frontage of Cannon Road, and along an interior road through Planning
Area J, located at the top of the ridgeline. The City found the accommodation of these
two trails would be a public benefit, and will result in greater compliance with Coastal
Act policies regarding public access. Additionally, the proposed Planning Area F site
will accommodate an interpretive center, intended to provide information to the public
regarding the adjacent lagoon wetlands, and incorporate a trail system within the
planning area. However, the Commission finds that while the above access provisions
are laudable, they do not go far enough (i.e., no public vista points are proposed along the
upland trail) to assure adequate public access in this large and scenic property within the
coastal zone.

In its approval of the Aviara Master Plan, on nearby Batiquitos Lagoon, the Commission
found a trail system was necessary to find master plan development consistent with the
public access and recreation requirements of the Coastal Act. In that case, the trail
system links a series of upland community trails to the North Shore Trail which follows
the northern shore of Batiquitos Lagoon. The North Shore Trail is an important local and
regional visitor destination point for hikers, bicyclists and bird-watchers. The trail system
provides the upland linkages to the lagoon and addresses the recreational demand of
future residents and impacts on existing public recreational facilities. The Commission
has found both the upland community trails and the North Shore Trail are necessary
public access and recreation components of the Aviara Master Plan.

There are parallels between the Aviara Master Plan and the subject Kelly Ranch property.
Both are large planned developments that are situated near lagoons and enjoy significant
amounts of open space because of the resources that inhabit the areas. While the Mello II
portion of the Kelly Ranch is not immediately accessible to the shoreline of Agua
Hedionda Lagoon, it is immediately upland of the 195 acre Wetland Preserve and the
floodplain of Agua Hedionda Creek, thereby affording destination points where the
coastal visitor can learn about and enjoy the resources of the lagoon and its environs. The
demand that development of the Kelly site would have on recreational facilities was not
addressed in the Commission’s earlier approval in 1985. Recreational demand today has
increased since then as the population of City has almost doubled within the last 15 years.

To prevent overload of existing recreational facilities and to offset the impact of 900+
additional units, the Commission finds it is necessary to provide for additional
recreational facilities/improvements in the policies of the Carlsbad LCP. Such
improvements should be addressed at the subdivision stage of development. The Agua
Hedionda Interpretive Center on proposed Planning Area F together with the additional
public trail and vista points will meet the recreational needs of new residents and offset
the impacts of the proposed development on the existing Carlsbad community. The
current amendment does not propose an extensive community trail system with vista
points. As a result, the Commission finds the LUP amendment cannot be found consistent
with Sections 30213 and 30223 of the Coastal Act and must be denied.

5. INTENSITY OF DEVELOPMENT/DENSITY MODIFICATIONS
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a. Agua Hedionda Land Use Plan

Section 30250 of the Coastal Act requires that new development be concentrated in areas
able to support it without adversely affecting coastal resources and states, in part:

(a) New residential, commercial, or industrial development, except as otherwise
provided in this division, shall be located within, contiguous with, or in close
proximity to, existing developed areas able to accommodate it or, where such
areas are not able to accommodate it, in other areas with adequate public services
and where it will not have significant adverse effects, either individually or
cumulatively, on coastal resources....

Section 30240 of the Coastal Act also provides that new development be sited and
designed to not have an adverse impact on sensitive environmental resources. The
proposed amendment involves modification of land uses and applicable zoning for Kelly
Ranch and a revised open space system. The City of Carlsbad found this redistribution of
land uses necessary to comply with land use regulations adopted since the most recent
1985 LCP modifications for the affected property i.e., the City’s Growth Management
Program, which requires stricter limits on densities and developable properties, and the
draft Habitat Management Program, which is an outgrowth of the “threatened” listing of
the California gnatcatcher. The proposed amendment results in a net reduction in
allowable dwelling units from the existing LCP Kelly Ranch Master Plan capacity of
1400 units (3.2 dua) to 909 units (2.0 dua).

Regarding the Agua Hedionda Lagoon planning areas, the LCP amendment proposes to
retain the existing land use designations that were approved in the Kelly Ranch Master
Plan, with the exception of Planning Area C. In Planning Area C, a lower density of
development is proposed in recognition of wetland resources that have expanded onto the
planning area since the time of approval of the master plan. The City is proposing a
change from RMH (8-15 dua) to RLM (0-4 dua). The Commission finds this land use
change to be appropriate given the present environmental conditions of the site.

Planning Area A is proposed at the same density as approved in the master plan which is
RMH (8-15 dua). Section 30250 of the Coastal Act requires that new residential
development must be located in areas able to accommodate it and where it will not have
significant adverse impacts on coastal resources. Section 30240 also requires that new
development protect environmentally sensitive habitat areas and be compatible with the
continuance of such areas. In this case, similar to Planning Area C, the Commission
finds that a lower intensity of development is appropriate for Planning Area A. This is
true given the expansion of wetlands that has occurred within and adjacent to the
planning area and the value of the uplands on the site as endangered species habitat. If
the permitted density is lowered on Planning Area A, development and open space
proposed within the Agua Hedionda LUP portion of the Kelly Ranch would concentrate
development without significant adverse impacts on coastal resources consistent with
Section 30250. However, since a lower land use density is not proposed, the amendment
must be denied as being inconsistent with Sections 30240 and 30250 of the Coastal Act.
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b. Mello II Land Use Plan

Section 30250 of the Coastal Act requires that development be compatible with
surrounding uses, concentrated in areas with appropriate infrastructure and where it can
occur without adversely impacting coastal resources. The City regulates residential
density through general plan and zoning designations. Additionally, Carlsbad has a
growth management ordinance that limits the number of units within the City by
assigning building caps to each of four sectors within the City. As required by the
ordinance, residential density shall not exceed the midpoint of a particular density range
without a finding that to do so would not exceed the planned density for that sector of the
City. A sector’s planned density cannot be exceeded unless a corresponding number of
units in excess of the residential cap are subtracted from another sector. In that way, a
building cap on the number of units allowed in the City is never exceeded. Finally,
density bonuses are required to provide affordable housing based on State Law. Due to
the City’s use of the growth management ordinance to set residential buildout which is
not a part of the certified LCP, the Commission finds the LCP should include language
which clarifies than in the coastal zone, and in this particular case, the Mello Il segment,
residential densities shall be permitted and be based on the underlying LCP land use
designation.

Regarding the Kelly Ranch area, previously, the Mello II LUP and Kelly Ranch master
plan required that density be determined through application of a slope density formula.
The slope density formula was approved when part of the site was required to be
maintained as agriculture. Basically, some agricultural areas were identified for
preservation while residential development was allowed in other areas. Where residential
development was allowed, less development was permitted as slope gradient increased
(i.e., on slopes greater than 25%, only one dwelling unit per 10 acres was allowed where
by contrast all slopes with a grade less than 10% were allowed six dwelling units per
acre). However, the agricultural preservation policies pertaining to Kelly Ranch were
waived in Local Coastal Program Amendment #1-85 when the Commission found that
the granting of 186+ acres of open space to preserve the low lying areas adjacent to the
eastern end of Agua Hedionda Lagoon was an acceptable exchange for waiving the
agriculture requirement.

Today, the City is proposing that the master plan be rescinded and that property
development be reviewed through land use and zoning. Because of these revisions, the
amendment must first be denied and then certified with a suggested modifications. The
changes should acknowledge the residential land use designations contained in the LCP
land use plan. The policies should also acknowledge those designations represent the
maximum density permitted subject to application of requested density bonuses pursuant
to Chapter 21.86 of the Carlsbad Municipal Code and the applicable resource protection
provisions of the certified LCP. This means a density increase may be permitted
pursuant to the affordable housing provisions contained in Chapter 21.86, which allows a
density bonus provided the development is in conformance with all other policies of the
LCP except density. Also, the language acknowledges that a maximum density is not
allowed by right if resource constraints such as brush management or open space
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requirements result in a buildable area that cannot accommodate the maximum permitted
density.

Regarding the proposed intensity of use within the Mello II land use plan portion of Kelly
Ranch (Core Area development), the proposed increase in residential intensity within
Planning Areas D, G and H is acceptable (from RM to RMH). As noted, the sites are
near major sources of employment at the Carlsbad Research Center, Carlsbad Airport
Center, Carlsbad Ranch industrial and commercial centers, and the LegoLand California
amusement park. The site is also situated on an arterial roadway, with direct access to I-
5. Planning Areas D, G and H contain some of the more flat terrain on Kelly Ranch, at
the base of the upland hillsides. However, the area encompassed by these planning areas
contains two pockets of “dual criteria” slopes. As noted, one is a long, narrow canyon
area in proposed Planning Areas H and I. It is separated from the main north/south
trending open space corridor that occurs to the east. The other area is a canyon in
proposed Planning Areas D and G which is separated from the proposed east/west open
space corridor by an existing dirt road. This area would be protected under the “dual
criteria” slope provisions of Policy 3-5 and the Coastal Resource Protection Overlay
zone.

The proposed decrease in residential intensity in Planning Areas I and J is appropriate in
that these areas are more difficult to access because of rougher terrain and hillside
conditions, and their high visibility from surrounding areas. Finally, the proposed
Planning Area F land use change is appropriate in that the reduced use intensity (from
Travel-Recreation uses) will allow greater preservation of natural open space, will
substantially reduce trip generation, and have less offsite impacts to the adjacent Agua
Hedionda Lagoon wetlands in the form of less night lighting and less potential of
unsupervised entrance and disturbance to the wetlands.

As proposed, the LCP amendment would allow for development of the Core Area of
Kelly Ranch in a manner that concentrates development outside of the proposed open
space corridors required by the resource agencies pursuant to the draft HMP. However,
the development plan results in encroachment into environmentally sensitive habitat areas
previously protected by Section 30240 of the Act and in the certified Kelly Ranch Master
Plan. Therefore, the Commission finds the LCP amendment must be denied as submitted
and approved with suggested modifications that acknowledge this conflict and result in
an open space and development plan that is most protective of coastal resources.

V. FINDINGS FOR APPROVAL OF THE CITY OF CARLSBAD AGUA
HEDIONDA LAND USE PLAN AMENDMENT #2-99D - IF MODIFIED

The standard of review for LUP submittals or amendments is their consistency with and ability to
carry out the provisions of Chapter 3 policies of the Coastal Act. As noted, the City found the

proposed LUP redesignations are required to bring the Kelly Ranch regulations in line with

modern requirements for habitat preservation, growth management, and other land use regulatory

programs adopted since 1985. However, as noted above, the Commission found that the
amendment must be denied for several reasons. The reasons are tied to changes that have
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occurred since the Commission approved the master plan and reflect current standards of
environmental review.

As noted, the emergence of the City’s draft Habitat Management Plan as an important program in
resource protection has resulted in a greater emphasis being placed by the City on protection of
environmental resources, both wetland and upland. The Agua Hedionda LUP was approved in
1982 with no provisions specifying what uses are permitted within wetlands pursuant to Section
30233. This is a major oversight which the Commission is addressing in this action by requiring
through a suggested modification that any projects that are proposed in delineated wetlands be
consistent with Section 30233.

In this case, there have been changes in the wetland area over the years within and adjacent to
Planning Areas A and C. Additionally, the upland vegetation on Planning Area A supports
coastal sage scrub as gnatcatcher habitat. Due to this change in site conditions, the Commission
finds a S0-foot buffer which would be allowed by the current LUP language, in consultation with
DFG, is no longer appropriate. Additionally, prior to any development occurring on Planning
Areas A and C, a wetland delineation must be completed to determine from what location the
required wetland buffer should be measured. The suggested language will assure consultation
with the California Department of Fish and Game to determine the appropriate width of a wetland
buffer, based on the quality of the wetland resource existing on the site at the time and considering
the important functions of a wetland buffer, including absorption of polluted runoff and upland
transitional habitat value. However, the Commission finds in no case should the wetland buffer
be permitted to be less than 100 feet in width to assure adequate protection of the resources on-site
and within the adjacent Wetland Preserve.

Additionally, because the proposed density of Planning Area A would create an expectation of
relatively intense development adjacent to a critical wetland area, a revised LUP map must be
submitted which identifies that reduced density will occur on Planning Area from the proposed
RMH (8-15 dua) to RM (4-8 dua). As noted, the Commission have found on many occasions that
high densities associated with residential development proposals near wetland areas has resulted
in adverse impacts to such resources. These resources are directly impacted by intrusion from
humans and pets and indirectly impacted by the introduction of erosion and pollution
(sedimentation, insecticides, pesticides etc.) into these environmentally sensitive areas. As
revised, the Commission can find the proposed LCP amendment consistent with Section 30240 of
the Coastal Act.

In addition, with respect to identifying an appropriate boundary between new development and
coastal resources, the Commission finds a revised LCP Land Use Plan map, to replace existing
Exhibit C contained in the certified Aqua Hedionda LCP Land Use Plan, must be developed to
include revisions to the boundaries of proposed Planning Areas A, B, and C as proposed in LCPA
#2-99D Kelly Ranch. Additionally, the land use designation on proposed Planning Area B shall
be Open Space. The City must prepare a revised Exhibit D as part of the LUP which delineates
the boundary of the Wetland Preserve consistent with the offer of dedication to the Department of
Fish and Game. Also, the exhibit must acknowledge potential wetlands existing on Planning
Areas A and C and that an exact delineation of wetlands within any planning area shall be
required prior to filing a coastal development permit application for future development.
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As noted, the Agua Hedionda LUP recognizes the scenic nature of the area and provides that .
public views be maintained between the first coastal road and the lagoon. In this case, the three
planning areas within the Agua Hedionda segment that were part of the Kelly Ranch Master Plan
are all located between the first coastal road (Park Drive) and the lagoon and as such the LUP
requires that view corridors be maintained. Of special concern is Planning Area A as it is
proposed with the highest residential density and already has an artificial landform that currently
blocks views over a significant portion of the planning area. To ensure that existing views will be
preserved and any natural landforms are maintained, the Commission is approving a suggested
modification that calls for reservation of a view corridor at the western property line (from Park
Drive) and an additional view corridor in the central portion of the site. Because currently the
public view is blocked across the majority of the site and unobstructed views of the lagoon exist
immediately east of the planning area, the Commission finds a total width of at least 200 feet in at
least two view corridors is sufficient to meet the requirements of the Coastal Act.

Regarding landform alteration and impacts to steep slopes, Policy 4.4 of the LUP shall be revised
to provide that development, grading and landform alteration of natural steep slope areas (25%)
grade shall be avoided, when feasible. Currently, the policy restricts development of such slopes.
The revised language is more in line with accepted standards of steep slope preservation. It
requires that any unavoidable disturbance shall be minimized to the extent possible and that
exceptions may include encroachments by roadways and utilities necessary to reach flatter
developable areas, when there is no feasible less environmentally damaging alternative.

Regarding public access concerns, based on the location of the planning areas in the Agua ‘
Hedionda segment between the first coastal road and the sea, Policy 5.9 (c) shall be revised to
read that no private gates which would preclude such access shall be permitted for any residential
development located between Park Drive or Cannon Road and Aqua Hedionda Lagoon.
Additionally, public streets with on-street parking shall be provided within the developable
portions of the planning areas, as feasible, so that a parking reservoir will be available for coastal
visitors for future use as recreational and access demands increase in the area. If adequate public
access can be provided through public access easements across private streets, that is also a viable
alternative. Finally, although access improvements are encouraged, Policy 3.1 shall be amended
to identify that access improvements shall be permitted only within the upper half of any required
buffer between development and wetland resources. In this way access will be provided without
adversely affecting the resource values of the identified wetland, and in consultation with the
California Department of Fish and Game.

Regarding water quality concemns, Section 30231 protects the quality of coastal waters,
wetlands and streams. Also, Section 30240 of the Coastal Act, cited previously, calls for
the protection of sensitive habitat by, among other means, regulation of development in
adjacent areas. Agua Hedionda Lagoon has been identified by the State Department of
Fish and Game as one of the 19 highest priority wetland areas for acquisition and, as
such, is referenced in Section 30233(c) of the Coastal Act. The amendment would allow
grading and development of Planning Areas A and C located immediately upland of the
north shore of Agua Hedionda Lagoon. The adverse impacts of development most often
associated with wetland areas are erosion of soils within the watershed, subsequent
sediment transport to the wetlands and introduction of pollutants in the runoff into the
wetlands.
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The Commission finds suggested modifications are necessary to the Agua Hedionda
Land Use Plan to address water quality concerns associated with development of the
planning areas. The Commission finds the land use plan should contain policy language
which requires implementation of all applicable Best Management Practices (BMPs)
consistent with Chapter 15.12 of the Carlsbad municipal code (storm water management
and discharge control ordinance), and the applicable provisions of the NPDES General
Permit for Storm Water Discharges Associated with Construction Activity issued by the
State Water Resources Control Board and any subsequent amendments. These recently
approved standards require that new development must incorporate design elements or
BMPs which will effectively prevent runoff contamination, and minimize runoff volume
from the site in the developed condition, to the greatest extent feasible.

The standards also require new development to maximize the percentage of permeable
surfaces and green space to allow more percolation of runoff into the ground and /or site
design with the capacity to convey or store peak runoff from a storm and release it at a
slow rate so as to minimize the peak discharge into storm drains or receiving water
bodies. The standards require the use of porous materials for or near walkways and
driveways where feasible; and require installation of rain gutters with orientation towards
permeable surfaces rather than driveways or impermeable surfaces in order to facilitate
percolation of rainfall into the ground instead of flowing off site.

Regarding parking lots with 25 or more parking spaces, such lots shall incorporate BMPs
effective at removing or mitigating potential pollutants of concern such as oil, grease,
hydrocarbons, heavy metals, and particulates from stormwater leaving the developed site,
prior to such runoff entering the stormwater conveyance system, or any receiving water
body. Options to meet this requirement include the use of vegetative filter strips or other
media filter devices, clarifiers, grassy swales or berms, vacuum devices or a combination
thereof. Selected BMPs shall be designed and sized in accordance with the guidance
provided in the California Stormwater BMP Handbooks.

Regarding all new development, a public education program designed to raise the level of
awareness of water quality issues around the lagoon including such elements as catch
basin stenciling and public awareness signs shall be instituted. Additionally, a landscape
management plan that includes herbicide/pesticide management must be employed. Such
measures shall be incorporated into project design through a water quality/urban runoff
control plan and monitoring program to ensure the discharge from all proposed outlets is
consistent with local and regional standards. The Commission finds that as so modified,
the proposed amendment can be found consistent with Section 30231 of the Coastal Act.

VL.  FINDINGS FOR APPROVAL OF THE CITY OF CARLSBAD MELLO II
LAND USE PLAN AMENDMENT #2-99 - IF MODIFIED

1. REVISED OPEN SPACE SYSTEM

The standard of review for LUP amendments is whether they meet the requirements of,
and are in conformity with, the Chapter 3 policies of the Coastal Act. As noted, the City
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found the proposed LUP redesignations are required to bring the Kelly Ranch regulations
in line with modern requirements for habitat preservation, growth management, and other
land use regulatory programs adopted since 1985.

However, the Commission finds the above amendment must be denied for several
reasons. The amendment does not adequately protect environmentally sensitive wetland
and upland habitat including coastal sage scrub and chaparral vegetation and, therefore,
must be modified to ensure that such environmentally sensitive habitat areas are
designated and protected within the Kelly Ranch property. The LCP policies which
pertain to Kelly Ranch must acknowledge that due to its location, topography and the
sensitive habitat contained within wetlands and on the slopes and canyons within the 433
acres, the Kelly Ranch property is a critical linkage between significant corridors of
environmentally sensitive habitat areas to the north and south of Kelly Ranch. The LCP
policies should also acknowledge the goal of sustaining and enhancing a viable upland
habitat connection between sensitive lands within the City of Carlsbad and recognize the
need to preserve habitat supporting the California gnatcatcher and other endangered
species on the Kelly Ranch property. In the Kelly Ranch/Macario Canyon area, such a
connection is between the Macario Canyon watershed located to the south and Agua
Hedionda Creek and Lagoon located to the north.

The proposed revisions to the Kelly Ranch Master Plan have resulted from negotiations by the
property owner with the Department of Fish and Game (DFG) and the U.S Fish and Wildlife
Service (USFWS) to establish what is known as a “hardline” preserve on much, but not all of the
Kelly Ranch. Property designated as “hardline” preserve is property that cannot be developed.
The proposed Planning Area L was not planned as part of the “hardline” preserve system and is
identified as a “standards” area within Core Area 4 in the draft HMP which means that a certain
percentage of the property must be preserved as open space, but the location of the open space is
not yet determined. The property immediately adjacent to the southeast property corner of the
Kelly Ranch is known as the Kirgis parcel and is also designated a “standards” area in the draft
HMP. These two properties both contain coastal sage scrub and southern maritime chaparral
habitat and are adjacent to the “hardline” preserve corridors established in the draft HMP.
Because of their location and habitat, they are critical to the habitat linkage within the core area.
This is why standards have been developed in the HMP to be applied to future development of
those parcels when development is proposed to proceed. The “hardline” preserve boundaries are
only negotiated with willing property owners at the time a site development plan is available for
review. The “hardline” preserve boundaries are defined in the Agua Hedionda Land Use Plan
segment by the boundaries of the “to be dedicated” Wetland Preserve. Within the Mello I
segment, the “hardline” preserve boundaries have been set by the resource agencies for all of the
proposed planning areas except for Planning Area L, and are reflected in the City’s open space
designations on the submitted LCP land use plan map.

The Commission finds the LCP amendment as submitted by the City does not contain adequate
replacement policies for the certified master plan to ensure that buildout of the planning areas will
be consistent with Chapter 3 policies of the Coastal Act. Additionally, the submitted land use plan
and zoning maps are inconsistent and do not reflect the open space that will be required pursuant
to the draft HMP. The maps are inconsistent because the land use maps designate areas as either
residential or open space but the zoning map zones all of the areas as residential. Further, the
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areas shown as open space on the land use plan are only those areas that are designated as
“hardline” preserve in the draft HMP. The areas designated as “standards” area in the draft HMP
will be required to include open space, but this open space is not shown by the City on the LCP
land use plan map. If approved as submitted, there would be no LCP map which delineates the
entire open space system that will actually be in place (and required by the HMP). The
Commission finds, in order to address the complex planning issues represented by development of
the Kelly Ranch, and to replace the comprehensive planning effort involved in certification of the
master plan, the LCP for Kelly Ranch must include an open space map and include specific policy
direction addressing uses and activities which can occur in designated open space, in addition to
the land use plan and zoning map.

The policies in the current Mello II LCP that protect naturally vegetated slopes of greater than
25% grade, i.e. “dual criteria” slopes, are intended to protect environmentally sensitive habitat
area and scenic coastal resources, and to minimize landform alteration and grading that leads to
increased erosion and downstream sedimentation. These policies carry out Sections 30240
(environmentally sensitive habitat), 30251 (scenic resources) and 30253/30231 (landform
alteration/sedimentation) of the Coastal Act.

The LCP amendment as submitted would revise the previously-approved open space system to
eliminate certain “dual criteria” slopes from open space and designates them for residential
development; however the City has not proposed to modify the LCP language which protects
“dual criteria” slopes which would serve as the standard of review to implement the proposed land
use map. The City has stated to Commission staff that its intent is to allow the grading and
development of those slopes, as evidenced by the City approval of the coastal development permit
for the Core Area development. However, the Commission finds revisions are necessary,
primarily due to an inconsistency between the requirements of the currently certified LCP and the
draft HMP, and should be addressed in this comprehensive update to the LCP policies for Kelly
Ranch. The Kelly Ranch Master Plan which addressed the sensitive resources of the entire
property on a comprehensive basis must be replaced by policies which do the same, and which
will serve as an appropriate standard of review for future development on Kelly Ranch.

The revised open space system submitted as part of the subject LCP amendment does not
significantly change the amount of open space required by the master plan. In addition, the
revised open space system is mostly in the same location as the system required by the master
plan and, thus, it maintains essentially the same critical north/south and east/west habitat corridors
retained as open space in the master plan. However, the revised open space system does shift the
location of development and open space such that some encroachment by development would be
allowed in several steep, naturally-vegetated canyons and hillsides currently protected. The
resource impacts in these areas will be described in the following paragraphs. In addition, the
proposed open space system would expand the width of the critical habitat corridors by requiring
some areas to be retained as open space which were previously allowed to be developed.

With the subject LCP amendment, some of the “dual criteria” steep slopes that would be allowed
to be developed are immediately adjacent to significant open space corridors proposed by the City
and are within scenic public viewsheds. Grading of these areas would result in elimination of the
natural landform, decrease slope stability and increase erosion potential. The elimination of these
steep, naturally-vegetated slope areas is inconsistent with Sections 30240, 30251 and 30253 of the
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Coastal Act and cannot be supported as consistent with Chapter 3 policies. The individual areas
where development would be permitted under the proposed LCP amendment, which are protected
as open space under the current LCP will be addressed in the following findings.

The primary access road proposed to serve the Core Area residential development from Cannon
Road crosses the open space proposed within the southern portion of Planning Areas D and the
northern portion of Planning Area G in an alignment similar to that permitted by the master plan.
An existing settling basin which contains 1.4 ac. of mulefat scrub and riparian herb, is located
adjacent to the north of the proposed access road in Planning Area D and would be removed by
RV parking and residential development proposed for this planning area. This area was approved
for development in the certified master plan. The wetland vegetation has likely established since
that time as it is a collection point for drainage and runoff and the area has been modified by
grading for Cannon Road which is immediately adjacent to the west. The Army Corps of
Engineers is currently processing a 404 permit to allow such impacts to jurisdictional wetlands in
exchange for wetland mitigation within the uplands of the Wetland Preserve. A steep, naturally-
vegetated knoll is located south of the proposed access road within Planning Area G which
contains coastal sage scrub. A approx. .39 acre portion of this knoll is proposed as open space,
and the remainder would be impacted by the access road and development in Planning Area G. In
the certified master plan approximately .95 acres of this knoll was retained in open space.

Proposed Planning Area G is adjacent to the east of Cannon Road and is immediately south of
Planning Area D and G. Both planning areas are planned for multi-family development at 8-15
dua, including affordable housing. In addition to the above mentioned knoll, the southern portion
of Planning Area D and the northern portion of Planning Area G contain a canyon area which is
environmentallys sensitive habitat area including steep slopes and coastal sage scrub vegetation.
A significant portion of the canyon area was retained in open space in the certified master plan;
however, portions were impacted to allow for construction of the access road from Cannon Road.
The northern portion of the canyon connects to the southern portion of open space proposed on the
eastern slopes of Planning Area D which are part of the prominent east/west open space corridor
proposed by the City. The canyon is separated from the open space corridor by an existing dirt
road.

Further to the east and south on Planning Areas H and I, there is a vegetated comprising the east-
facing slope of the major north/south agricultural valley. This hillside is also potentially
environmentally sensitive habitat area and was retained in open space as part of the master plan.
This area is steep and vegetated with coastal sage scrub; however, it is isolated from the proposed
primary north/south and east/west open space habitat corridors. This east-facing hillside is also
not visible from Agua Hedionda Lagoon, Cannon Road or Interstate 5. As proposed,
development of the canyon on Planning Area D and G and the hillside on Planning Areas H and [
would concentrate development in the Core Area and allow the property owner to complete the
grading plan integral to the construction of Cannon Road as approved by the City.

With the exception of encroachment on the above mentioned hillside, the residential development
within Planning Areas H and I is concentrated on the floor of a north/south trending valley
previously cleared for agricultural use. The proposed primary north/south habitat corridor
required in the draft HMP is the steep hiliside rising east up from this valley floor to the ridgeline
located on Planning Area J. Residential development on Planning Area J is proposed east of and
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on the ridgeline above this habitat corridor. The eastern edge of the proposed open space corridor,
which consists of the steep, west-facing naturally-vegetated hillsides and canyons is proposed
approximately 40 to 80 feet downslope (west of) the ridgeline. Grading and brush management
for the residential development on Planning Area J would impact the upper reaches of the steep,
vegetated hillside, outside the proposed open space system. The entire west-facing hillside up to
and including the sensitive vegetation at the ridgeline is a significant scenic and natural landform
and an environmentally sensitive habitat area protected by Sections 30240, 30251 and 30253 of
the Coastal Act. Most of the hillside with the exception of the upper reaches is proposed as part of
the “hardline” preserve and open space.

The confluence of the north/south and east/west trending open space corridors of the proposed
open space system is northwest of Planning Area J and southeast of Planning Area K. This area is
characterized as a disturbed, flatter area at the top of two converging north/south and east/west
trending ridglines with steep, naturally-vegetated hillsides descending to the north and west on
either side of the ridge. At the northwestern portion of Planning Area J, encroachment by
development is proposed onto the north-facing, steep slope. Development in this area results in an
open space corridor of approximately 125 feet in this area. The resource agencies have indicated a
goal of habitat core area protection is to provide 1000 foot wide wildlife corridors, however, for
Kelly Ranch, the resource agencies have accepted corridors in most areas that are only 400 feet
wide. Development on the north-facing slopes of Planning Area J would be highly visible from
El Camino Real, and inland scenic highway. In addition, these slopes area directly connected to
environmentally sensitive habitat area of the proposed open space system, but are located in an
area that, if retained as open space, would provide a wider wildlife corridor connecting the two
major components of the upland open space preserve system proposed by the City. The resource
agencies required retention of approximately .54 acres of disturbed area on the west facing slope
as open space to widen the habitat corridor to closer to 300 feet on the west facing slopes. This is
an area that was previously approved for development in the certified master plan due to its
disturbed nature and less than 25% grade.

There are other areas on the north, east and south side of Planning Area J that are “dual criteria”
and, thus, would be kept in open space in the master plan, but are not proposed as open space in
the LCP amendment. These include the slopes on the northern edge of Planning Area J containing
southern maritime chaparral and coastal sage scrub adjacent to the preserve open space located
within Planning Areas J and K; the upper reaches of canyons on the southern portion to Planning
Area J containing southern maritime chaparral; and the upper reaches of a slope on the eastern
side of Planning Area J containing southern maritime chaparral and coastal sage scrub. These
areas represent a portion of the total acreage of environmentally sensitive habitat area (19.85 ac.
coastal sage scrub and 4.90 ac. southern maritime chaparral) which would be impacted by
implementation of the proposed open space plan.

In this particular case, the Commission must look at the resource value afforded on the proposed
planning areas including, not only habitat value, but also the value of the natural landforms and
open space in mitigating the impact of residential development on significant coastal resources.
Therefore, the Commission is requiring revisions to the proposed open space system through a
Suggested Modification #10 that requires the City to prepare an LCP Kelly Ranch Open Space
Map to delineate all of the significant landforms and habitat which should be protected from
development in order to meet the requirements of Chapter 3 of the Coastal Act. The required
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revisions to the open space system will result in either protection of significant environmentally
sensitive area in place because its development would result in a unacceptable conflict with
Coastal Act policies; or the revised open space would result in expansion of the proposed habitat
corridors to enhance connectivity and functions for long-term continuance of the resource value.

As proposed, the impacts to the habitat and scenic value of the ridgeline permitted by the
proposed open space on the west facing slopes of Planning Area J cannot be found to be
consistent with the Coastal Act. Preservation of the ridgeline and siting of development a
sufficient distance back from the ridgeline to avoid clearance of vegetation required for fuel
management is critical to preserving the scenic value of the natural landforms integral to the
lagoon and its environs. These canyon and slope areas are clearly protected under the current LCP
language, contain environmentally sensitive habitat protected by Section 30240 and are adjacent
to preserved habitat corridors. Additionally, these areas are visible from I-5, Cannon Road and the
public recreational areas surrounding Agua Hedionda Lagoon and must be protected to meet the
requirements of Section 30251 and 30253 of the Coastal Act.

The Commission finds expansion of the resource value of the remaining open space system is
necessary to assure connectivity and function of the habitat corridors and potentially offset the
encroachment into environmentally sensitive habitat areas on Planning Areas D, G, H, I and J
described above. Expansion of the open space up to the west-facing ridgeline and on the north-
facing slopes to include approximately X ac. of additional open space where the Core Area
development plan shows Lots 72, 73 and 74, would substantially reduce the impacts to
environmentally sensitive habitat area. Such a revision would also retain the most visible and .
scenic portions of the natural landform in open space and significantly reduce the visual impact of
residential buildout of Kelly Ranch, consistent with Sections 30240, 30251 and 30253 of the
Coastal Act. The Commission finds that elimination of three residential lots and their retention in
open space on the LCP Kelly Ranch Open Space Map would allow for a concentration of
development which is set back from the prominent west-facing ridgeline. Such a revision would
widen the wildlife corridor to only approx. 275 feet on the north-facing slopes, but achieve the
desired 400 foot width on the west-facing slopes. This modification to the required open space
would improve the functional value of the habitat corridor and long-term productivity of sensitive
species and mitigate the impact of residential buildout of Planning Area J on the scenic and visual
quality of the existing Kelly Ranch property.

There is also revision required to the proposed open space system on Planning Area D to eliminate
direct wetland impacts which would be inconsistent with Section 30233, and to expand the habitat
corridor to provide a direct link between the upland corridor and Agua Hedionda Lagoon. The
Commission finds the revised Kelly Ranch Open Space Map should extend the southern limit of
the open space proposed on the eastern portion of Planning Area D west to Cannon Road. With
this revision, all of the area north of the existing dirt road would be retained in open space. This
area is predominently non-native grassland and coastal sage scrub vegetation. A 1.4 acre low-
lying area supports riparian vegetation and there is a small area of disturbed agricultural land
which could revegetate with native species.

The property owner has indicated this revision would result in a significant impact on the .
proposed development plan because the City of Carlsbad has required a daycare and RV parking
facilities be provided within Planning Area D to meet some of the requirements typically included
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in a master plan. The City’s staff report indicates the minimum standard for RV parking is 20
sq.ft. per unit which would mean approximately 6,060 sq. ft. of RV parking for this development.
The proposal includes nearly 40,000 sq.ft. for RV parking. The daycare facility would need
approximately one acre. The Commission finds there is adequate area of non-native grassland, or
disturbed agricultural land within the 13.39 acre of the northern portion of Planning Area D to
potentially accommodate such facilities and not adversely impact the adjacent environmentally
sensitive habitat areas. Also, the connectivity and function of the habitat would not be
significantly disrupted because at least an 800 foot wide habitat corridor could be provided.
Therefore, the suggested modifications include language which allow for the potential revision of
the open space boundary to accommodate those facilities if certain criteria are met. The criteria
includes that the facilities be the minimum amount required to meet zoning standards and that
they are located on the least sensitive portion of the site. Also, a minimum 800 foot wide wildlife
corridor must be maintained, the area will be restored and enhanced, and impacts to jurisdictional
wetlands will be avoided.

The Commission finds retention of this area in open space will provide enhanced connectivity
between the upland open space system and Agua Hedionda Lagoon and will further the
continuance of the habitat area consistent with Section 30240. Additionally, this area should be
restored through revegetation with native species in a manner similar to the restorative measures
proposed for the submitted open space system. Planning Area D is also highly visible from the
interpretive center site and lagoon trails on both the north and south sides of the lagoon, as well as
from Cannon Road, a scenic highway and I- 5. Therefore, its retention as open space meets the
requirements of Section 30251 of the Coastal Act. The potential encroachments for RV parking
or a daycare facility would only be permitted if located and designed in a manner that will not
result in significant disruption of the habitat value, will not degrade existing sensitive habitat and
will be compatible with the continuance of the habitat consistent with Section 30240

Planning Area L was not planned as part of the proposed LCP amendment or the Core Area
development plan; however, it is located within the east/west open space corridor proposed by the
City. This planning area is also known as the Callahan property and is shown as a “standards
area” in the City’s draft Habitat Management Plan. This means the resource agencies have
indicated that a portion of the area should be considered for incorporation into the habitat
preserve. The draft HMP “standards” read as follows:

There are two properties within this zone that are designated as standards areas: the
Kirgis property and the Callahan property. Both properties are required to avoid
impacts to any identified Narrow Endemic plant populations. Impacts to coastal
sage scrub and southern maritime chaparral habitats shall also be avoided, with
impacts limited to smaller fragments, edges, lower quality areas, and areas devoid
of sensitive species. The Kirgis property shall be allowed a maximum of 25% of
the parcel for development purposes. The Callaghan property shall be allowed a
maximum of 50% of the parcel for development purposes. Both properties shall
place their development on the least environmentally sensitive portion of the

property.

The Commission finds that the northern and eastern slopes on this Planning Area L are
environmentally sensitive habitat areas containing coastal sage scrub or southern maritime
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chaparral vegetation and are protected by Section 30240 of the Coastal Act. These slopes and
vegetation provide valuable habitat for the gnatcatcher as well as other sensitive species. In
addition, these slopes are contiguous with the proposed open space system and major habitat
corridors. Therefore, the Commission finds that the environmentally sensitive habitat area on the
eastern and northern portion of proposed Planning Area L should be designated as open space as
part of this LCP amendment.

The extreme northern portion of the planning area is a narrow, prominent ridgeline visible from I-
5, Cannon Road and all the resource and recreational areas surrounding Agua Hedionda Lagoon.
Its preservation as open space as a visual resource is also required to conform with Section 30251
of the Coastal Act. Preserving the northern portion of the planning area as open space will also
require residential development to be setback from the ridgeline to reduce the visual impact of
development on the scenic viewshed of the lagoon. Grading for development will also be
minimized consistent with Section 30253.

The Commission finds the open space system on Planning Area L approved with this
LCP amendment should preserve the northern and eastern portions of the planning area
which contain environmentally sensitive habitat and are a significant scenic resource
consistent with Chapter 3 policies of the Coastal Act. Such open space preservation
would allow development on the least environmentally sensitive portion of the property
and adequate developable area remains to accommodate reasonable use of the property
consistent with Chapter 3 policies and the current LCP for this area. Therefore, the
suggested modification requires the LCP Kelly Ranch Open Space Map to include the
northern and eastern portions of Planning Area L as open space consistent with Sections
30240, 30251 and 30253 of the Coastal Act.

The Commission generally supports the approach utilized by the City with this LCP amendment
which is to concentrate development and preserve large segments of open space for habitat
protection. Section 30250 requires that new development be located within, contiguous with, or
in close proximity to areas able to accommodate it without significant adverse effects, either
individually or cumulatively, on coastal resources. However, in this particular case, even with the
revisions required in the suggested modifications which serve to protect the most significant and
scenic natural landforms in open space and expand the habitat corridors to provide greater
connectivity between significant upland and wetland resources, some conflicts with the provisions
of Section 30240 will result. Section 30240 (a) requires that “environmentally sensitive habitat
areas shall be protected against any significant disruption of habitat values, and only uses
dependent on those resources shall be allowed within those areas.” Additionally, Section 30240
(b) requires that “development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which would
significantly degrade those areas, and shall be compatible with the continuance of those habitat
and recreation areas.” As submitted, the LCP amendment would allow for development of steep,
naturally-vegetated slopes which is inconsistent with Section 30240, 30251 and 30253 of the
Coastal Act; however, such impacts may be acceptable under Section 30250 which requires
concentration of development to protect such resources.

Section 30007.5 of the Coastal Act provides the Commission with the ability to resolve such
conflicts between Coastal Act policies. This section provides that:
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The legislature finds and recognizes that conflicts may occur between one or more policies of
the this division. The Legislature therefore declares that in carrying out the provisions of this
division such conflicts be resolved in a manner that on balance is the most protective of
significant coastal resources. In this context, the Legislature declares that broader policies
which, for example, serve to concentrate development in close proximity to urban and
employment centers may be more protective, overall, than specific wildlife habitat and other
similar resource policies.

Therefore, the Coastal Act recognizes, in some cases, it may be more protective of all significant
coastal resources, including scenic natural landforms, sensitive habitat and public access, to allow
development within environmentally sensitive habitat areas in exchange for clustering of
development that results in greater protection of other significant environmentally sensitive
habitat areas. This would only be true when the approved land use plan results in a greater
concentration of development and more viable open space/habitat system than if all
environmentally sensitive habitat is preserved in place. The Commission finds in this particular
case, with the revisions proposed through the attached suggested modifications, that such a
finding can be made.

Such revisions to the proposed open space system as part of the L.CP amendment would protect
the most significant and visible natural landforms and mitigate the visual impact of the grading
and landform alteration allowed by development of the remainder of the Core Area in areas that
are highly visible from public access routes and resource areas. Additionally, the revisions would
preserve significant natural landforms and thereby reduce grading and potential for erosion and
downstream sedimentation. The revised habitat corridor would also enhance the resource value
and function for long-term protection of sensitive species and their habitat. Further, the
environmentally sensitive habitat areas that might be developed as a result of approval of the
proposed LCP amendment have not been found by the resource agencies to be necessary for long-
term viability of the rare and endangered species and their habitat. Therefore, on balance, the
Commission finds the proposed development and open space plan, as modified, is most protective
of significant coastal resources.

However, by acceptance of a revised open space system on the Kelly Ranch property described
above, there results an internal conflict with the land use plan language in Policy 3-5 which
prohibits development of “dual criteria” slopes. Therefore, the Commission is suggesting
revisions to the Policy 3-5 to acknowledge the designated open space system as shown on the L.CP
Kelly Ranch Open Space Map and require preservation of the coastal sage scrub and chaparral
communities in their natural state within those open space areas. Additionally, restoration of the
delineated open space shall be required as a condition of subdivision approval for future buildout
of the Kelly Ranch property. The disturbed areas shall be revegetated and existing vegetation
enhanced with native species. The open space system will serve as upland transitional habitat and
include the dedicated Wetland Preserve.

Regarding development within naturally-vegetated steep slope areas outside the designated open
space system, such development would be allowed to occur only after the dedication and
conservation of the designated open space is secured. In other words, at the subdivision stage for
buildout of a particular planning area within Kelly Ranch, if there is any designated open space
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within the planning area, such open space must be secured through a recorded offer to dedicate or
fee dedication to the City of Carlsbad or other public entity, prior to approval of development
which would impact “dual criteria” slope areas outside the designated open space system. The

restoration required in the open space would also be required as a condition of subdivision

approval. In this manner, the concentration of development envisioned within the proposed LCP
amendment would only be realized upon permanent conservation and restoration of a viable open
space system which will assure long-term productivity and protection of habitat for sensitive
species within the City of Carlsbad consistent with the goals of Chapter 3 policies of the Coastal

Act and the NCCP.

Additionally, the proposed land use map indicates two breaks in the proposed open space area
presumably to accommodate access across the open space to Planning Area J. The access road
from Cannon Road also would cross open space area proposed in Planning Area D. However,

these access roads have not yet been determined to be in conformance with policies of the
certified LCP under an approved coastal development permit. Therefore, the Commission

believes it is more appropriate for the land use plan to show the area as open space to provide a

contiguous habitat and open space corridor.

As noted, Policy 3-5 allows use of slopes over 25% grade to provide access to flatter
areas if there is no less environmentally damaging alternative available. The existing
master plan allows approximately 4 acres of impact to dual criteria slopes for the
previously-approved road system. The proposed amendment proposes approximately 6
acres of impact for the road system as engineered. The road across the southern portion
of the open space corridor in Planning Area J is of particular concern as it proposes
significantly more impact into “dual criteria” slope areas than the previous design
approved in the master plan. The City states it is the least environmentally damaging
alignment based on the fact that it provides the sole access to the Kirgis parcel to the
south which is also part of the HMP as a “standards” area (previously noted). As
contemplated by the City, this road would stub out beyond the southern property line of
the core area onto the Kirgis parcel. The alignment has been accepted by the resource
agencies as consistent with the HMP and would serve development on the Kirgis parcel
at the least sensitive portion of the property. The resource agencies found that although it
bisects the large open space area that runs north/south on the property, each portion of
open space is capable of sustaining a viable wildlife corridor for plants and animals. The
sponsor of the LCP amendment also provides the following:

Considering that Village I and more directly Village “J” constitute islands of
developable lands surrounded largely by dual criteria lands, and City of Carlsbad
safety policies require two separate accesses for each, the locations chosen were
picked specifically for their low level of environmental impact.

The Village I accesses are located in virtually the same location as in CDP 6-84-
617, within areas only marginally considered dual criteria. Note that the Village
“JI” access however has been removed from its previous location within a valley
of mature SMC vegetation (including Del Mar manzinita), to its proposed location
up a more gradual slope, characterized by disturbed CSS and CSS. Further, its fill
slopes are proposed for CSS revegetation, minimizing its impact. The northern

)‘ .
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Village “J” crossing is situated at the same location in the master plan project, and
this location avoids dual criteria lands almost entirely. In addition, the USF&WS,
CDF&G and the City of Carlsbad have all approved these crossings specifically
because they are located within the environmentally preferred location for such
accesses.

However, while recognizing the approval of the above resource agencies, the
Commission finds that their main charge is habitat protection, a value which can apply to
hillside areas regardless of slope. The Commission, however, has considered steep,
naturally vegetated hillsides worthy of protection for their scenic value and to protect
natural landforms and thereby minimize erosion and downstream sedimentation, in
addition to preserving habitat value. In this particular case, the Commission is requiring
suggested modifications which would retain the upper reaches of the hillside in open
space and avoid the landform alteration for grading and brush management currently
anticipated by the property owner in the Core Area development plan. This revision will
likely not only require a revised residential development plan but also require revisions to
the proposed roadway design. Such revisions will result in less impact to sensitive
coastal resources on this visually prominent hillside.

The Commission is suggesting an additional policy that would acknowledge an access road may
be a permitted use in a open space area if approved by the resource agencies and by an approved
coastal development permit (pending and subject to Coastal Commission approval on appeal).
This approach keeps the option open of an access road, if there is no less environmentally
damaging alternative and the road is necessary. However, the area is preserved as open space in
any event. Additionally, the Commission is suggesting language which would require installation
of necessary wildlife corridors if such roadways are permitted across significant habitat areas.

The same is true for the main access road proposed across open space in Planning Area D. If it is
possible to accommodate necessary access to the developable portions of the Core Area, without
impacting designated open space, that would be the less environmentally damaging alternative.
Revisions to the development plan in Planning Area G may be possible in order to avoid
significant impacts to the adjacent knoll and wetland, and still provide access. The revised LCP
policy language would allow such a road in open space if found to be the least environmentally-
damaging feasible alternative through the coastal development permit process.

It should be noted that any reduction in the density of development which will result from the
required revisions to the open space system and/or roadway design may be accommodated within
the planning areas approved for development. In other words, the Commission’s revisions are not
intended to reduce the intensity of development approved in Kelly Ranch. The revisions are
intended to concentrate the proposed intensity in the areas able to accommodate it, without
significant adverse effect, individually and cumulatively on coastal resources, consistent with
Section 30250. The Commission’s suggested revisions will result in an open space system that is
superior to that approved in the Kelly Ranch Master Plan and the intensity of use associated with
the proposed plan is significantly less.

The revised Kelly Ranch Open Space will include the 195 acre Wetland Preserve and an
extensive upland habitat system which provides connectivity to significant habitat core areas to
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the north and south and will enhance long-term productivity of rare and endangered species. The
revisions to the plan will also result in reduced density and greater wetland buffers provided in
development of the lagoon’s north shore in Planning Areas A and C. Impacts to existing wetland
vegetation will be avoided on Planning Area D, and development will be concentrated in the least
environmentally sensitive area within Kelly Ranch. Finally, development along prominent
ridgelines within Planning Areas L, K and J will be set back to reduce visibility and brush
management within open space to mitigate the habitat impact and preserve the visual quality of
this scenic coastal area. The revised plan will also include a public trails system and vista points,
in addition to the proposed interpretive center. The Commission finds, on balance, such revisions
do result in a less environmentally damaging development plan that is most protective of
significant coastal resources.

2. BRUSH MANAGEMENT. Regarding brush managment, the existing Kelly Ranch Master
Plan text contains fire suppression guidelines that require a fuel modification zone be established
between new development and native areas so that vegetation clearance will be kept to the
minimum necessary for fire safety. Aside from the Master Plan, the Mello II LUP does not
contain brush management provisions. Thus, the proposed amendment would eliminate the only
brush management policies applicable to Kelly Ranch.

The City has adopted the fire suppression guidelines from its “Landscape Manual” as
applicable to Kelly Ranch; however, the document has not been certified as part of the
Carlsbad LCP. The provisions of the Landscape Manual provide that a 60-foot
development setback consisting of three fire suppression zones, each 20-feet in width, be
provided between residential development, including appurtenant structures, and
vegetation that could pose a safety threat to development during a fire. The fire
suppression requirements apply to both manufactured slopes and native slopes. The
below standards apply to native slopes only (See Exhibit 18).

Within Zone 1 (closest to development) ornamental or native plantings proposed
near structures must be fire retardant. All “high fuel” species must be removed
because they are highly flammable; no trees or shrubs are allowed in Zone 1.
According to the Landscape Manual, chamise, sagebrush, buckwheat and sage are
examples of “high fuel” species.

Within Zone 2, 100% removal of high fuel species is required; “selective pruning”
of 60% of “moderate fuel” species (toyon, laurel sumac, scrub oak, lemonade berry,
mission manzanita) is required in Zone 2. “Low fuel” species are permitted to be
planted.

Within Zone 3, 100% removal of high fuel species is required and selective pruning
of 40% of the moderate fuel species is required; No plantings are permitted within
Zone 3. The Landscape Manual also provides that trees which may be necessary
for screening purposes can be no closer than Zone 3. The clearance between the
understory of the tree must be at least 3 times the height of the understory.

Because Kelly Ranch contains significant areas of steep slopes and native vegetation, the
policies applicable to development of Kelly Ranch must include updated brush
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management policies. These policies should address fire safety, landform alteration,
structural setbacks from open space to protect habitat and reduce visibility, impacts to
habitat areas and potential erosion of cleared areas. As noted, because the LCP
amendment does not include provisions for brush management, the submittal is
inconsistent with Chapter 3 policies of the Coastal Act.

The Commission is suggesting modifications which require a fire suppression plan be
required for all residential development adjacent to designated open space subject to
approval by the City of Carlsbad Fire Department. The fire suppression plan shall
incorporate a combination of building materials, sufficient structural setbacks from native
vegetation and selective thinning designed to assure safety from fire hazard, protection of
native habitat, and landscape screening of the residential structures. The Commission can
accept the brush management zones identified in the City’s Landscape Manual which
area acceptable to the Fire Department but applied through site specifc review at the site
development and/or subdivision stage. However, the impact of the required brush
management program on required natural open space areas must be addressed through
specific LCP policy language to avoid adverse impacts to sensitive resources.

The Fire Department is concerned not only with providing fire protection to homes
without unduly adversely affecting native vegetation through brush clearance, but also
with minimizing soil erosion on steep slopes in proximity to development. It is for that
reason that some vegetation is allowed to remain in Zones 2 and 3. A fire safety
representative indicates that without such soil stabilizing plants, erosion can seriously
affect slope stability, particularly during rainy periods, with the corresponding hazard to
residential development if left unchecked or not regularly monitored. However, the
Landscape Manual indicates that no plantings are allowed in Zone 3 on native slopes.
(Low fuel plantings are allowed in Zone 3 on manufactured slopes.)

The Commission finds in all cases that the impacts to habitat and visual quality
associated with implementation of Zone 1 and 2 as defined in the City of Carlsbad
Landscape Manual cannot occur in designated open space areas. Therefore, the policies
must require that development be sited and designed a sufficient distance away from the
required open space to avoid such impact from Zone 1 and 2 fuel management.
However, in some cases, Zone 3 may be permitted within designated open

space areas, upon written approval of the Fire Department, and not result in significant
impacts to visual quality and habitat value. In those cases where the fire department will
allow planting of fire retardant native vegetation compatible with the adjacent habitat to
replace the high and moderate fuel species required to be removed, Zone 3 may be
permitted. However, if no replacement planting is approved by the Fire Department, then
development must be set back a sufficient distance from the open space area to
accommodate all three fuel management zones. As noted, because there is currently no
policy language in the Mello II LCP land use plan to address brush management
requirements, the submitted LCP amendment must be so modified in order to be found
consistent with Section 30240 and other Chapter 3 policies of the Coastal Act.

3. VISUAL /PUBLIC ACCESS RESOURCES--Vista Points and Trails. Section
30251 of the Coastal Act requires that new development be sited and designed to not
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adversely affect public views to scenic resources. There are several good locations for
vista points within the Mello II Core Area. Both are at higher elevations and would
command sweeping panoramic views in all directions. The first is within Planning Area
L. As indicated herein, the northern and eastern portion of this planning area would be
made part of the approved open space system because it contains environmentally
sensitive habitat area. This planning area is also visually prominent and contains steep
hillsides. Its northernmost inclusion within open space lands assures that habitat
connectivity will be maintained between environmentally sensitive uplands and low lying
wetlands associated with Agua Hedionda Lagoon. In addition, it offers particularly good
views to the lagoon and ocean beyond as it is part of a prominent hillside landform that
rises above Cannon Road.

Planning Area J is the other area where a vista point can be located. This vista point
would be at a higher elevation and further east than the one within Planning Area L. It
should be located near where the proposed trail enters Planning Area J from the Evans
Point property to the east of Kelly Ranch through adjacent open space. This trail is then
planned as a sidewalk along the north/south trending street within Planning Area J and
continues south until it exits offsite to the south to the Kirgis property and vitimately to
Macario Canyon Park. A vista point at this location not only provides outstanding views
but would be located conveniently along a segment of a major City-wide trail system
proposed by the City. As such, the amendment could be found consistent with Section
30251 of the Coastal Act.

However, while proposed to provide a public trail system throughout the City, the
conceptual Carlsbad Trail System has not been funded to build trails and accept
maintenance and liability provisions for those trails. Currently, the City requires the
developer to construct trail improvements if the trail segment on the property is identified
on the Conceptual Open Space and Conservation Map. The developer must also accept
maintenance and liability responsibilities for the constructed segment pending funding of
the Open Space and Conservation Resource Management Plan which would be funded
through a special assessment district. However, this plan has been contemplated for
years and may or may not go into effect in the near future, if ever.

The current Kelly Ranch Master Plan generally overlooked the provision of providing
public trails within the 433-acre site. The only trail it required within the Core Area (in
the Mello II segment south of Cannon Road) was a pedestrian and bicycle trail within the
right of way of Cannon Road. No trail was required within the upper hiliside portion of
the Core Area where public views to scenic resources are outstanding. Overlook views
of the low lying wetlands contiguous with the eastern portion of the lagoon, and the
middle and western basins of the lagoon and the Pacific Ocean beyond are afforded at
these higher elevations.

The Commission finds that a public trail and vista points on this large site, adjacentto a
lagoon and one of the largest blocks of undeveloped property remaining in the Carlsbad
coastal zone is necessary for the project to be found consistent with the visual resource
and public access provisions of the Coastal Act. As noted, an upland trail within
Planning Area J is also recognized in the City’s plan for Open Space. With these
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improvements recreational opportunities will be gained for not only future residents
within Kelly Ranch, but the entire Carlsbad community. The Commission notes that,
with buildout of the planning areas with 900+ residential units and associated
infrastructure (i.e., library, parks, drainage, circulation, fire, schools, sewer and water
distribution), there would be adverse cumulative impacts to area wide recreational
facilities. It can also be assumed that patronage of the north shore trail on Agua
Hedionda will increase dramatically as Planning Areas A and C are proposed for
residential development and, even though the north shore trail is removed from the Core
Area developments, it can be assumed that residents from the Core Area would regularly
visit any trails provided along the lagoon shoreline. Currently the north shore of Agua
Hedionda contains a large amount of development and will continue to develop as many
undeveloped properties currently exist. This existing and proposed development will
attract many visitors to the lagoon and its amenities. Development approved in the
amendment will further increase the demand for recreational opportunities to serve the
needs of the residents in Carlsbad and the region.

Additionally, Agua Hedionda Lagoon is projected as a major destination point on a
regional scale for future visitor-serving use. The lagoon is the only recreational lagoon
(i.e., boating and water sports are allowed) in San Diego County and for that reason it
already attracts coastal visitors. Additionally, Carlsbad State Beach is located at the west
end of the lagoon and is a popular destination point for coastal visitors. Clearly
development approved in this LCP amendment will only increase demand of visitor
serving facilities and resources in the future in this area. Thus, it is important that
adequate public access and recreational opportunities and the necessary support facilities
be provided and distributed throughout the area in support of the public interest shown in
Agua Hedionda Lagoon.

The Agua Hedionda Interpretive Center on proposed Planning Area F is provided within
the Core Area on the Kelly Ranch site. It is located on the west side of Cannon Road and
overlooks low lying areas of the lagoon that are designated as open space. It is the
headquarters of the Agua Hedionda Lagoon Foundation, a non-profit organization that
promotes public access and the protection of resources within the lagoon.

As noted, the demand that development of the Kelly site would have on recreational
facilities was largely overlooked in the Commission’s earlier approval in 198S.
Recreational demand today has increased since then through the near doubling of the
City’s population. To prevent overload of existing recreational facilities and to offset the
impact of 900+ additional units, the Commission finds it is necessary to provide for
additional recreational facilities/improvements in the Carlsbad LCP at the subdivision
stage of development. The Agua Hedionda Interpretive Center on proposed Planning
Area F together with the required public trail and vista points will meet the recreational
needs of new residents and offset the impacts of the proposed development on the
existing Carlsbad community.

Gated communities are also proposed at several planning areas within the Mello II LCP segment.
As noted in its previous findings for denial of gated communities, the Commission recognizes the
already critically short supply of parking opportunities along the coastal areas of most coastal
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cities which adversely affects the public’s ability to access and enjoy coastal recreational .
opportunities. Although the subject planning areas are not an oceanfront location, they too offer
recreational and educational opportunities that will require adequate support facilities for visitors

to meaningfully get to and experience the resource. Support facilities such as parking often

dictate the level of future use of public amenities such as trails, because no other alternatives are

available to access the resource.

In recognition of the above, the Commission must try to resolve questions regarding the
future intensity of public use in the area and the need for parking reservoirs to serve
public access needs. The Commission believes that parking opportunities and trail access
should be maximized so that the visiting public can conveniently utilize outstanding
public resources. The Commission finds that gated communities preclude public access
to the recreational amenities described above and shall not be permitted.

4. WATER QUALITY. Regarding water quality concerns, Section 30231 of the
Coastal Act requires:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of
waste water discharges and entrainment, controlling runoff, preventing depletion
of ground water supplies and substantial interference with surface water flow,
encouraging waste water reclamation, maintaining natural vegetation buffer areas
that protect riparian habitats, and minimizing alteration of natural streams.

Also, Section 30240 of the Coastal Act, cited previously, calls for the protection of
sensitive habitat by, among other means, regulation of development in adjacent areas.
Agua Hedionda Lagoon has been identified by the State Department of Fish and Game as
one of the 19 highest priority wetland areas for acquisition and, as such, is referenced in
Section 30233(c) of the Coastal Act. The amendment would allow grading and
development of the 153 acre Core Area development located immediately upland of the
east basin of Agua Hedionda Lagoon. The adverse impacts of development most often
associated with wetland areas are erosion of soils within the watershed, subsequent
sediment transport to the wetlands and introduction of pollutants in the runoff into the
wetlands.

The Commission finds suggested modifications are necessary to the Mello II LCP Land
Use Plan to address water quality concerns associated with development of the planning
areas. The land use plan should contain policy language which requires implementation
of all applicable Best Management Practices (BMPs) consistent with Chapter 15.12 of the
Carlsbad municipal code (storm water management and discharge control ordinance), and
the applicable provisions of the NPDES General Permit for Storm Water Discharges
Associated with Construction Activity issued by the State Water Resources Control
Board and any subsequent amendments. These recently approved standards require that .
new development must incorporate design elements or BMPs which will effectively
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prevent runoff contamination, and minimize runoff volume from the site in the developed
condition, to the greatest extent feasible.

The proposed standards also require new development to maximize the percentage of
permeable surfaces and green space to allow more percolation of runoff into the ground
and/or site design with the capacity to convey or store peak runoff from a storm and
release it at a slow rate so as to minimize the peak discharge into storm drains or
receiving water bodies. The standards require the use of porous materials for or near
walkways and driveways where feasible; and require installation of rain gutters with
orientation towards permeable surfaces rather than driveways or impermeable surfaces in
order to facilitate percolation of rainfall into the ground instead of flowing off site.

Regarding parking lots with 25 or more parking spaces, such lots shall incorporate BMPs
effective at removing or mitigating potential pollutants of concern such as oil, grease,
hydrocarbons, heavy metals, and particulates from stormwater leaving the developed site,
prior to such runoff entering the stormwater conveyance system, or any receiving water
body. Options to meet this requirement include the use of vegetative filter strips or other
media filter devices, clarifiers, grassy swales or berms, vacuum devices or a combination
thereof. Selected BMPs shall be designed and sized in accordance with the guidance
provided in the California Stormwater BMP Handbooks.

Regarding all new development, a public education program designed to raise the level of
awareness of water quality issues around the lagoon including such elements as catch
basin stenciling and public awareness signs shall be instituted. Additionally, a landscape
management plan that includes herbicide/pesticide management must be employed. Such
measures shall be incorporated into project design through a water quality/urban runoff
control plan and monitoring program to ensure the discharge from all proposed outlets is
consistent with local and regional standards. The Commission finds that as so modified,
the proposed amendment can be found consistent with Section 30231 of the Coastal Act.

PART VII. FINDINGS FOR DENIAL OF THE CITY OF CARLSBAD MELLO Il LCP
IMPLEMENTATION PLAN AMENDMENT #2-99D, AS SUBMITTED

A. AMENDMENT DESCRIPTION

The amendment proposes to change the existing zoning from Planned Community (PC)
to R1 (Planning Area E), R-1-Q (Planning Areas C, I and J), R-3-Q (Planning Areas D,
G, and H), RD-M-Q (Planning Areas A, K and L) and OS (Planning Areas B and F). The
"Q" overlay, which requires Planning Commission review and approval of a Site
Development Plan (SDP), is being applied to each zoning designation with the intent of
insuring that future development of the Planning Areas will be visually and physically
compatible with each other. Each zoning designation corresponds to a General Plan
designation. The R-I(-Q) implements the RLM land use designation which is
characterized by single family residential development, the R-3-Q and RD-M-Q zones
implement the RMH General Plan designation which is characterized by attached multi-
family residential development and OS implements the OS General Plan designation
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which is characterized by improved and natural open space. Approval of the zone change
eliminates the requirement for a master plan on this property.

The Coastal Commission approved the existing Kelly Ranch Master Plan with Planned
Community (P-C) zoning. The PC zone is intended to provide a method to encourage the
orderly implementation of the General Plan, allow for the comprehensive planning of all
necessary public facilities, and provide a framework for phased development by the
comprehensive planning and development of large tracts of land under unified ownership
in accord with an adopted master plan.

The proposed changes to the zoning map would accommodate single family
development, multi-family development and designate open space areas on the Kelly site.
Generally, the multi-family development includes market and affordable rate apartment
units concentrated near Cannon Road with the single family development proposed on
the upland portion of the property. The proposed zoning for each planning area is as
follows:

Planning Area Land Use Designation Zoning
D RMH (8-15 dua) R-3-Q (Multi-fam.)
E RM (4-8 dua) R-1 (One-Family)
F OS (Open Space) OS (Open Space)
G RMH (8-15 dua) R-3-Q (Multi-fam.)
H RMH (8-15 dua) R-3-Q (Multi-fam.)
I RLM (0-4 dua) R-1-Q (One-Family)
J RIM (0-4 dua) R-1-Q (One-Family)
K RM (4-8 dua) RD-M-Q (Multi-fam.)
L RM (4-8 dua) RD-M-Q (Multi-fam.)

However, the proposed zoning map does not correspond to the designated Open Space on
the LUP map with the exception of where the entire planning area is open space i.e., B
and F. That is, the submitted land use plan and zoning maps are inconsistent and
misleading because “hardline” open space is the only open space that has been delineated
by the City on the land use plan map. The submitted zoning map shows no open space
areas.

The project also proposes to repeal Section 21.38.160 of the certified municipal code.
The City found the elimination of this section was a "housekeeping” item in that with
adoption of the proposed land use and implementation plan amendments, a master plan
would no longer be required for the Kelly Point and Macario Canyon. Section 21.38.160
provides additional development standards for the upper Agua Hedionda watershed and
implements the goals and objectives of the resource protection provisions of the Carlsbad
LCP. The policy language assures resources and constraints are properly identified and
incorporated into the planning process, preserves and/or enhance the aesthetic qualities of
natural landforms and manufactured slopes by designing projects which relate to the
slope of the land, minimizes the amount of project grading and assures that grading will
be done in an environmentally sensitive manner to protect lagoons and riparian
ecosystems from increased erosion, and assures no substantial impacts to natural resource
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areas, wildlife habitats or native vegetation areas will occur. The deletion of Section
21.38.160 will result in Section 21.203, the Coastal Resource Protection Overlay Zone,
becoming the standard of review for development within the Kelly Ranch. A discussion
of this ordinance follows.

B. SUMMARY FINDINGS FOR REJECTION

1). Purpose and Intent of the Ordinance. The purpose and intent of Section
21.203 is to supplement existing resource protection regulations for development within
the coastal zone to preserve, protect, and enhance the habitat resource value of lagoons
and sloping hillsides. This overlay zone applies in the coastal zone and throughout the
City. It provides regulation in areas which provide the best wildlife habitat
characteristics. The policy language encourages proper lagoon management, deters soil
erosion by maintaining the vegetative cover on steep slopes and implements the goals and
objectives of Sections 30231, 30233, 30240(b) and 30253 of the Coastal Act and the
certified Carlsbad Local Coastal Program. With the exception of one important standard,
standards of development found in Section 21.38.160 are provided in the Coastal
Resource Protection Overlay Zone. The missing standard is a provision that due to
severe site constraints, innovative siting and design criteria (including shared use of
driveways, clustering, tandem parking, pole construction) shall be incorporated to
minimize paved surface area. Dwelling units shall be clustered in the relatively flat
portions of the site. Thus, while the Commission can support the repeal of Section
21.38.160 because its provisions exist in Section 21.203, it finds that the preceding
provision must be made part of Section 21.203.

2). Major Provisions of the Ordinance. Section 21.203 identifies five areas of protection.
They are 1) steep slopes and vegetation; 2) drainage, erosion, sedimentation, habitat; 3) landslides
and slope instability; 4) seismic hazards; and 5) floodplain development. The ordinance provides
that steep slope areas (25% or greater slopes) containing endangered plant/animal species or
coastal sage scrub and chaparral plant communities are generally to be preserved in their natural
state. Limited disturbance of these areas (i.e., “dual criteria” slopes) may be permitted, subject to
specific findings, when their preservation would preclude any reasonable use of the property. In
these cases, the encroachment may not exceed 10% of the total steep slope area. Disturbance of
25% slopes may be required to access flatter portions of the site if there is no less environmentally
damaging alternative available. Any application for development within a planning area shall
require a slope analysis and biological resource map during Site Development Plan review.

For all other steep slope areas, the City Council may allow exceptions to the above grading
provisions provided the mandatory findings to allow such exceptions are made. These include a
soils investigation has been made to determine slope stability and that grading and development
impacts are mitigable for the life of the structure; that grading of the slope is essential to the
design and slope disturbance will not result in substantial damage to major wildlife habitat or
native vegetation areas. If the area proposed for disturbance is predominantly steep slopes and in
excess of 10 acres, complete grading may only be allowed if no interruption of significant wildlife
corridors occur and no grading or vegetation removal on north facing slopes is permitted unless all
environmental impacts have been mitigated.
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The overlay also contains drainage, erosion, sedimentation and habitat provisions relating
to Buena Vista Lagoon, the Batiquitos Lagoon watershed, areas west of I-5 and all other
areas in the coastal zone. Mello II hydrology standards require the drainage system to be
designed to ensure that runoff resulting from a 10 year frequency storm of 6 hours and 24
hours duration under developed conditions, are less than or equal to the runoff from a
storm of the same frequency and duration under existing conditions.

3). Adequacy of the Ordinance to Implement the Certified LUP Segments. The
standard of review for LCP implementation submittals or amendments is their
consistency with and ability to carry out the provisions of the certified land use plan
(LUP). In the case of the subject LCP amendment, the City’s Municipal Code would
serve as the Implementation Plan for the Carlsbad LCP. The Mello II LUP has a number
of provisions that protect coastal resources, including naturally vegetated steep slopes.
Policy 3-5 of the Mello II LUP is a site specific policy for the Kelly Ranch property. It
has similar provisions as Section 21.203 which state that grading and erosion control on
sensitive “dual criteria” (naturally vegetated and over 25% grade) slopes is prohibited
unless the application of the policy would preclude any reasonable use of the property.
Up to 10% encroachment is permitted on dual criteria slopes. The policy does not apply
to the construction of roads on the City’s Circulation Element or the development of
utility systems.

As noted above, the proposed changes to the Mello II Implementation Plan do not
adequately protect environmentally sensitive areas. Additionally, the amendment does
not contain adequate replacement policies for the certified master plan to ensure that
buildout of the planning areas will be consistent with Chapter 3 policies of the Coastal
Act. Further, the submitted land use plan and zoning maps are inconsistent and
misleading because “hardline” open space is the only open space that has been delineated
by the City on the land use plan map. If approved as submitted, there would be no LCP
map which delineates the entire required open space system. The submitted zoning map
shows no open space areas. Additionally, the zoning map does not show the zoning of
the individual planning areas. The Commission finds, in order to address the complex
planning issues represented by development of the Kelly Ranch, and to replace the
comprehensive planning effort involved in certification of the master plan, the LCP for
Kelly Ranch must include an open space map with specific policy direction, in addition
to the land use plan and zoning map. Additionally, as indicated in the previous findings,
expansion of the remaining open space system is necessary to assure connectivity and
functions of the habitat corridors and to potentially offset the encroachment into
environmentally sensitive habitat areas which would result through implementation of the
LCP amendment as submitted by the City.

The LCP amendment as submitted would revise the previously-approved open space system and
allow development on “dual criteria” slopes in some areas; however the City has not proposed to
modify the LCP language which protects “dual criteria” slopes which would serve as the standard
of review to implement the proposed land use map. The Commission finds that revisions are
necessary, primarily due to an inconsistency between the requirements of the currently certified
LCP and the draft HMP. These changes should be addressed in this comprehensive update to the
LCP policies for Kelly Ranch, including not only the LUP policies, but also the corresponding IP
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policies. The Kelly Ranch Master Plan which addressed the sensitive resources of the entire
property on a comprehensive basis must be replaced by policies which do the same, and which
will serve as an appropriate standard of review for future development on Kelly Ranch.

With the subject LCP amendment, some of the “dual criteria” steep slopes that would be allowed
to be developed are immediately adjacent to significant open space corridors proposed by the City
and are within scenic public viewsheds. Grading of these areas would result in elimination of the
natural landform, decrease slope stability and increase erosion potential. The elimination of these
steep, naturally-vegetated slope areas is inconsistent with Policy 3-5 of the Mello Il LUP as well
as Chapter 21.203 of the certified implementing ordinances and cannot be supported as consistent
with LUP policies.

As proposed, the impacts to the habitat and scenic value of the ridgeline permitted by the
proposed open space on the west facing slopes of Planning Area J cannot be found to be
consistent with Policy 8-1 of the Mello II LUP which requires new development be sited and
designed to protect existing views and panorama. Preservation of the ridgeline and siting of
development a sufficient distance back from the ridgeline to avoid clearance of vegetation
required for fuel management is critical to preserving the scenic value of the natural landforms
integral to the lagoon and its environs.

The Commission notes that even with the previously mentioned revisions designed to protect the
most significant and scenic natural landforms in open space and expand the habitat corridors to
provide greater connectivity between significant upland and wetland resources, some conflicts
with the above LUP provisions will result with the LCP implementing ordinances as submitted by
the City. As with the Mello II LUP policies, it is necessary to make revisions to the IP ordinances
in order to allow for a concentration of development that is most protective of all significant
coastal resources, including scenic natural landforms, sensitive habitat and public access.

Because Kelly Ranch contains significant areas of steep slopes and native vegetation, the
policies applicable to development of Kelly Ranch must include updated brush
management policies. These policies should address fire safety, landform alteration,
structural setbacks from open space to protect habitat and reduce visibility, impacts to
habitat areas and potential erosion of cleared areas. As noted, because the LCP
amendment does not include provisions for brush management, the LUP submittal is
inconsistent with Chapter 3 policies of the Coastal Act, and, additional ordinance
language is necessary to carry out the LUP as revised.

The Commission is suggesting modifications to the LUP which require a fire suppression
plan be required for all residential development adjacent to designated open space subject
to approval by the City of Carlsbad Fire Department. The fire suppression plan shall
incorporate a combination of building materials, sufficient structural setbacks from native
vegetation and selective thinning designed to assure safety from fire hazard, protection of
native habitat, and landscape screening of the residential structures. The Commission can
accept the brush management zones identified in the City’s Landscape Manual which
area acceptable to the Fire Department but applied through site specifc review at the site
development and/or subdivision stage. However, the impact of the required brush
management program on required natural open space areas must be addressed through
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specific LCP implementing ordinances to avoid adverse impacts to sensitive resources.

Regarding grading within the rainy season, the City staff has acknowledged it would like
to delete the existing prohibition on grading within the rainy season (April 1 to October
1) within the Coastal Resource Protection Overlay Zone. As modified, the October 1
grading season deadline may be extended without a time restriction subject to an interim
erosion control plan which would address temporary and emergency erosion control
measures. Such measures would be designed to prohibit discharge of sediment off-site,
during and after the grading operation is completed, and with concurrence of the City
engineer. Such a change is important for buildout of Kelly Ranch because the current
restriction on grading during the winter season would not allow enough time for planned
grading to occur. An exception is proposed to allow grading through the winter season if
required by the resource agencies to protect sensitive birds. Currently, the Carlsbad LCP
prohibits grading within the rainy season as a way of protecting downstream coastal
resources (there are 3 lagoons within Carlsbad). from sedimentation impacts associated
with grading during the time of the year when off-site erosion is most likely to occur.
However, on many occasions in Carlsbad the Commission has supported proposals to
grade within the rainy season if it can be found that no adverse impacts would occur to
sensitive downstream resources and the approved development is subject to the above
erosion control measures. Therefore, the Commission finds it can support such a
modification to the LCP grading provisions.

The Commission can also accept the allowance of grading through the winter season if
required by the resource agencies to protect sensitive birds. The Commission has
supported proposals to grade within the rainy season in Carlsbad when it found that
seasonal nesting and breeding restrictions imposed by the agencies to protect endangered
avians resulted in a limited timeframe to grade. Often, when several different endangered
birds inhabit an area, there is only a few months when grading can occur due to the
differing breeding seasons associated with each species. The resource agencies have
found that noise associated with grading and site preparation can affect whether or not
offspring will occur. In recognition of this constraint, the Commission finds it can
support the amendment provided erosion control measures are employed to ensure that no
off-site sediment impacts would occur.

Regarding water quality concerns, as identified in the previous LUP findings for denial,
the Mello II LCP does not contain recent updated language requiring compliance with
applicable provisions of the NPDES General Permit for Storm Water Discharges
associated with Construction Activity issued by the State Water Resources Control Board
and any subsequent amendments to the NPDES permit. Thus, it cannot be found that
new development will employ best management practices when developing upland of
sensitive areas like Agua Hedionda Lagoon. Therefore, because the proposed amendment
is not consistent with the resource protection provisions of the certified land use plan, the
amendment must be denied.

As noted, with the exception of one important standard, standards of development found
in the proposed for deletion Section 21.38.160 are provided in existing Section 21.203,
the Coastal Resource Protection Overlay Zone. The missing standard is a provision that

e
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due to severe site constraints, innovative siting and design criteria (including shared use
of driveways, clustering, tandem parking, pole construction) shall be incorporated to
minimize paved surface area. Dwelling units shall be clustered in the relatively flat
portions of the site. Thus, while the Commission can support the repeal of Section
21.38.160 because its provisions exist in Section 21.203, it finds that the preceding
provision must be made part of Section 21.203.

Regarding permitted uses within the approved open space system, Policy 3-5 and Section
21.203 allow impacts to dual criteria slopes for circulation element roads and other roads
if such roads are providing access to flatter areas provided there is no less
environmentally damaging alternative available. The Commission has found in the
subject amendment that access roads may be permitted within the designated open space
system when similar findings are made and when subject to an approved coastal
development permit. In addition, the Commission finds that wildlife corridors shall be
required when necessary to facilitate wildlife movement through the open space area,
where appropriate. Because the existing LLCP does not contain the permit and wildlife
corridor requirements, it must be denied.

Regarding view preservation, the current LCP policies and ordinances do not specifically
address the need for landscape screening of residential development located along
prominent ridgelines within Kelly Ranch. Neither do they address the importance of
building colors and height to help soften the visual impact of new development from
scenic resources in the area. These inadequacies must be addressed in order to find the
ordinances adequate to carry out the certified LUP.

PART VIII. FINDINGS FOR APPROVAL OF THE CITY OF CARLSBAD LCP
IMPLEMENTATION PLAN AMENDMENT #2-99D, IF MODIFIED

The standard of review for LCP implementation plans is Section 30513 of the Coastal
Act. Pursuant to Section 30513 of the Coastal Act, the Commission may only reject
zoning ordinances or other implementing actions, as well as their amendments, on the
grounds that they do not conform with, or are inadequate to carry out, the provisions of
the certified land use plan. As noted, the City found the proposed LUP redesignations are
required to bring the Kelly Ranch regulations in line with modern requirements for
habitat preservation, growth management, and other land use regulatory programs
adopted since 1985. However, the Commission found above that the IP amendment must
be denied for several reasons because it could not be found to be consistent with the
resource protection provisions of the Mello Il LUP. The City failed to provide adequate
replacement policies to address requirements of the Coastal Act.

The attached Suggested Modifications would address the inconsistencies. First, standards
within Section 21.203.040(A) of the Coastal Resource Protection Overlay Zone must be
revised. The modifications suggested by the Commission would require that, within the
Kelly Ranch property, environmentally sensitive habitat areas shall be preserved within
designated open space areas shown on the LCP Kelly Ranch Open Space Map and
addressed in Policy 3-5 of the certified LCP land use plan. The open space shown on the
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Kelly Ranch Open Space Map shall be secured through conservation easements or
dedicated in fee at the time of subdivision approval. The easements shall be granted to
the City of Carlsbad or other public entity and maintained and managed as part of the
LCP Kelly Ranch Open Space system. Restoration of disturbed areas within the
designated open space through revegetation of disturbed areas and enhancement of
existing vegetation with native upland species shall be required, in consultation with the
Department of Fish and Game, as a condition of subdivision approval. Additionally, the
suggested modifications adknowledge that, upon dedication of a conservation easement
or in fee dedication, or upon recordation of offers to dedicate the Kelly Ranch Open
Space to the City of Carlsbad or other public entity, development of steep slopes over
25% grade may occur in areas outside the designated open space. Such encroachment
shall be acceptable to the Department of Fish and Game and the U.S Fish and Wildlife
Service as consistent with the State and Federal Endangered Species Act. Dedication will
assure preservation of a viable upland habitat corridor and scenic hillsides. Outside the
Kelly Ranch property, the existing “dual criteria” slope protection provisions would
remain as currently certified.

The Commission has found that preservation of “dual criteria” slopes not only results in

the preservation of habitat but also preserves soil stability and reduces the visual impacts

of new development. In recognition of the resource agencies goals to preserve habitat,

the Commission finds development of steep slopes over 25% grade may occur in areas

outside the designated open space system upon dedication of a conservation easement to

assure preservation of a viable upland habitat corridor and scenic hillsides. Restoration of .
disturbed areas within the designated open space through revegetation of disturbed areas

and enhancement of existing vegetation with native upland species shall be required, in

consultation with the Department of Fish and Game, as a condition of subdivision

approval.

Regarding Brush Management, new policy language is necessary to ensure that sensitive
vegetation removal will be minimized to provide fire protection. The attached
modification requires a fire suppression plan be implemented for all residential
development adjacent to designated open space subject to approval by the City of
Carlsbad Fire Department. The fire suppression plan shall incorporate a combination of
building materials, sufficient structural setbacks from native vegetation and selective
thinning designed to assure safety from fire hazard, protection of native habitat, and
landscape screening of the residential structures. No portions of brush management Zone
1 and 2 as defined in the City of Carlsbad Landscape Manual shall occur in designated
open space areas. Zone 3 may be permitted within designated open space only upon
written approval of the Fire Department and only when native fire retardant planting is
permitted to replace high and moderate fuel species required to be removed. As
modified, the Carlsbad LCP can be found consistent with its resource protection policies.

Regarding the preservation of water quality, additional best management practices (BMPs) are

necessary to update the existing certified Carlsbad Stormwater Management Ordinance and

existing water quality provisions of the respective certified LUPs. The purpose of the .
modifications is to ensure that new development will use the most current water quality measures

and standards to minimize off-site non-point pollution of coastal waters, including minimizing
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runoff volume from the site. The measures and standards as required by the State Water
Resources Control Board through recent NPDES General Permit amendments would apply to
residential development and parking lots with 25 or more parking spaces. Regarding all
development, the modification requires that a public education program designed to raise the level
of awareness of water quality issues around the lagoon and a landscape management plan that
includes herbicide/pesticide management be implemented with new development proposals. Only
as modified can the Commission find the proposed implementation plan amendment consistent
with the water quality provisions identified within the certified Mello 11 LCP.

As noted, with the exception of one important standard, standards of development found
in the proposed for deletion Section 21.38.160 are provided in existing Section 21.203,
the Coastal Resource Protection Overlay Zone. The missing standard is a provision that
due to severe site constraints, innovative siting and design criteria (including shared use
of driveways, clustering, tandem parking, pole construction) shall be incorporated to
minimize paved surface area. Dwelling units shall be clustered in the relatively flat
portions of the site. Thus, while the Commission can support the repeal of Section
21.38.160 because its provisions exist in Section 21.203, it finds that the preceding
provision must be made part of Section 21.203 for the proposed amendment to be found
consistent with the current LCP.

Regarding permitted uses within the approved open space system, Policy 3-5 and Section
21.203 allow impacts to dual criteria slopes for circulation element roads and other roads
if such roads are providing access to flatter areas provided there is no less
environmentally damaging alternative available. The Commission has found in the
subject amendment that access roads may be permitted within the designated open space
system when similar findings are made and when subject to an approved coastal
development permit. In addition, the Commission finds that wildlife corridors shall be
required when necessary to facilitate wildlife movement through the open space area,
where appropriate. As modified to include the permit and wildlife corridor requirements,
the Commission finds Section 21.203 will be adequate to carry out the provisions of the
certified LUP and as a replacement for Section 21.38.160.

Regarding scenic preservation, the purpose of the proposed revisions is to address the
visual impact of the subsequent residential development of the Kelly Ranch. Currently,
although there are visual resource provisions in the Carlsbad LCP, the City has primarily
applied to them to development along El Camino Real, designated as a Scenic Roadway
in the LCP. The City did not include any provisions with the amendment to assure that
the visual impacts of new development on Kelly Ranch would be minimized from nearby
scenic areas and major coastal access routes. Thus, to ensure that the visual impacts of
new development in Kelly Ranch are addressed, it is necessary to identify measures that
will accomplish that goal. Therefore, public views from Interstate 5, Cannon Road and
Agua Hedionda Lagoon shall be preserved, as feasible, through landscaping and setbacks
(i.e., use of trees or fire retardant vegetation with substantial height as a landscape screen
and/or setbacks from the ridgelines and open space areas) and using appropriate building
colors, materials and varying building height to minimize the visibility of structures from
scenic public roadways ways, public vista points and public trails. As revised,
development along ridgelines and/or visible from major coastal access routes and/or
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designated Scenic Highways or public recreational or resource areas shall be screened or

softened from public views. The suggested modification requires that these provisions be
applied to the Kelly Ranch site. As revised, the Commission finds Section 21.203 will be
adequate to carry out the provisions of the certified LUP and as a replacement for Section
21.38.160.

IX. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA)

Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local
government from the requirement of preparing an environmental impact report (EIR) in
connection with its local coastal program. Instead, the CEQA responsibilities are
assigned to the Coastal Commission and the Commission’s LCP review and approval
program has been found by the Resources Agency to be functionally equivalent to the
EIR process. Thus, under CEQA Section 21080.5, the Commission is relieved of the
responsibility to prepare an EIR for each LCP.

Nevertheless, the Commission is required in an LCP submittal or, as in this case, an LCP
amendment submittal, to find that the LCP, or LCP, as amended, does conform to CEQA
provisions. The City of Carlsbad has prepared and certified an EIR (EIR 98-05) for the
Kelly Ranch Core Area; however, the Commission has found that several significant
impacts associated with the proposed LCP Amendment remain and has proposed
suggested modifications to make the amendment request consistent with Chapter 3
policies of the Coastal Act. As a result of these modifications, the Commission finds that
the proposed amendment does conform to CEQA provisions. The LCP amendment to the
Agua Hedionda Lagoon and Mello II segments of the City’s LCP proposes changes to the
land use designations and zoning of properties within the City’s coastal zone, and
eliminates the existing Master Plan requirement. The changes will not result in an
intensity of land use incompatible with the surrounding area or have adverse impacts on
coastal resources as modified. Therefore, the Commission finds that approval of the LCP
amendment will not result in any significant unmitigated adverse environmental impacts.

(Carlsbad LCPA2-99Dkellyranch7.00)
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RESOLUTION NO, 99-162

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
CARLSBAD, CALIFORNIA, CERTIFYING AN ENVIRONMENTAL
IMPACT REPORT, FINDINGS OF FACT, STATEMENT OF
OVERRIDING CONSIDERATION, MITIGATION MONITORING
AND -~ REPORTING PROGRAM  AND ADDITIONAL
INFORMATION  APPROVING AMENDMENTS TO THE
GENERAL PLAN, ZONE 8 LOCAL FACILITIES MANAGEMENT
PLAN, AND APPROVING A TENTATIVE TRACT MAP, HILLSIDE
DEVELOPMENT PERMIT, COASTAL DEVELOPMENT PERMIT
AND PLANNED UNIT DEVELOPMENT TO CREATE A 178 LOT
SUBDIVISION ON PROERTY GENERALLY LOCATED SOUTH
OF THE AGUA HEDIONDA LAGOON AND EAST OF MACARIO
CANYON WITHIN LOCAL FACILITIES MANAGEMENT ZONE 8.
CASE NAME: KELLY RANCH
CASE NO.: EIR 98-05/GPA 97-07/ZC 97-07/ZCA 99-03/

LCPA 97-09/MP 174(B)/LFMP 87-08(B)

CT 97-16/HDP 97-17CDP 97-43/PUD 99-02

The City Council of the City of Carisbad, California, does hereby resolve as
follows:

WHEREAS, pursuant to the provisions of the Municipal Code, the Planning
Commission did on April 7, 1999, hold a duly noticed public hearing as prescribed by law to
consider an Environmental Impact Report, Findings of Fact, Statement of overriding
Consideration, Mitigation Monitoring and Reporting Program, General Plan Amendment, Zone
Change, Zone Code Amendment, Local Coastal Program Amendment, Master Plan
Amendment, Local Facilities Management Zone Amendment. Tract Map, Hillside Development
Permit, Coastal Development Permit, and Planned Unit Development; and

WHEREAS, the City Council of the City of Carisbad, on the day _11th of

May , 1999, held a duly noticed public hearing to consider said matters and at that

time received recommendations, objections, protests, and comments of all persons interested in
or opposed to the Environmental Impact Report, Findings of Fact, Statement of Overriding
Consideration, Mitigation Monitoring and Reporting Program and Additional Information, General
Plan Amendment, Zone Change, Zone Code Amendment, Local Coastal Program Amendment,
Master Plan Amendment, Local Facilities Management Zone Amendment, Tract Map, Hillside

Development Permit, Coastal Development Permit, and Planned Unit Development.

EXHIBIT A - SUBMITTAL-CARLSBAD LCPA 2-99;
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NOW, THEREFORE, BE IT HEREBY RESOLVED by the City Councii of the City
: ' e

of Carisbad as follows: ;

1. That the above recitations are true and correct. .

2. That the City Council certifies Supplemental EIR 98-05, Findings of Fact,
Statement of Ovemdmg .Consideration, Mitigation Monitoring and Reporting Program and
Additional Information and approves GPA 97-07, ZC 97-07, ZCA 99-03, LCPA 97-08, MP
174(B), LFMP 87-08(B), CT 97-16, HDP 97-17, CDP 97-43, PUD 99-02 and that the findings
and conditions of the Planning Commission as amended in Resolutions No. 4491, 44082, 4493,
4543, 4494, 4495, 4496, 4497, 4498, 4499, and 4500 on file with the City Clerk and made a part
hereof by reference are the findings and conditions of the City Council in this matter.

3. That Planning Commission Resolution No. 4497 is hereby amended by
the City Council as follows: '
a. That the first sentence of Condition No. 24 is revised to read “This
approval is for subdivision of the property into 178 lots.”
b. That Condition No. 28 is revised to read “A deed restriction shall be
placed on Lot 162 limiting a portion of its use to day care and on Lot
167 for use by the Agua Hedionda Lagoon Foundation as a
Nature/Visitor Center.”
c. That Condition No. 31 is hereby deleted.

4. That the Zone Change, ZC 97-07, is approved as shown in Ordmance
NS-_ 482 , on file with the City Clerk and incorporated herein by reference. ,

5. That the Zone Code Amendment ZCA 99-03 and Local Coastal Program
Amendment, LCPA 97-09, are approved as shown in Ordinance NS-__ 483 , on file with
the City Clerk and incorporated herein by reference.

6. That the Master Plan Amendment, MP 174(B), is approved as shown in
Ordinance NS-__ 484 , on file with the City Clerk and incorporated herein by reference.

7. This action is final the date this resolution is adopted by the City Coungil.
The provisions of Chapter 1.16 of the Carisbad Municipal Code, “Time Limits for Judicial |

Review” shall apply:
“‘NOTICE TO APPLICANT"

“The time within which judicial review of this decision must be
sought is governed by Code of Civil Procedure, Section 1094.6,
which has been made applicable in the City of Carlsbad by
Carisbad Municipal Code Chapter 1.16. Any petition or other
paper seeking judicial review must be filed in the appropriate court
not later than the nineteenth day following the date on which this
decision becomes final; however, if within ten days after the
decision becomes final a request for the record of the deposit in an
amount sufficient to cover the estimated cost or preparation of

such record, the time within which such petition may be filed in .
court is extended to not later than the thirtieth day following the

Ex A
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date on which the record is either personally delivered or mailed to
the party, or his attomey of record, if he has one. A written
request for the preparation of the record of the proceedings shall
be filed with the City Clerk, City of Carlsbad, 1200 Carisbad Village
Drive, Carisbad, CA 92008"

. PASSED AND ADOPTED at a regular meeting of the City Council of the City of

Carlsbad on the 11th day of __ May 1999, by the following vote, to wit:

AYES: Council Mewmbers Lewis, Finnila, and Nygaard

NOES: None
ABSENT: Council Members Hall and Kulchin

[l

C l{{.E‘b/[/S. Mé&yor

ATTEST:

St A g

ALETHA L. RAUTENKRANZ, City Clerk

XAREN R. KUNDTZ, Askistant City Clerk
(SEAL)




LOCAL COASTAL PROGRAM LCPA: 97-09

, o
‘draft final [] £

Project Name: | Related Case File No(s):

Property/Legal Description(s): EIR 98-05/GPAS7-07/ZC97-07/ZCA 99-03/MP 174(B)/
A portion of Lot “I” of Ranche Agua Hedienda and a portion of CT 97-06/HDP 97-17/CDP 97-43/PUD 99-02

Lot “F” of Rancho Agua Hedionda, all in the City of Carisbad,

County of San Diego, State of California, according to map thereof

No. 823, filed in the office of the County Recorder of San Diego on

November 16, 1896

LCPA Map Designation Change Approvals
Property From: To. Council Approval Date:
A, 208-020-38 RM/IOS/T-R RLM/IRM/RMH/CS/O | Resolution No:
B. 208-020-17,41| RM/OS RM/OS Effective Date:
C. 207-010-23 RMH/OS RLM/RMH/OS Signature:
D. 208-020-40 RM/OS RLM/IOS
E. 208-020-36 RLM RM .




LCPA 97-09 TEXT
April 7, 1999

Agcua Hedionda

The Agua Hedionda LCP map Exhibit C shall be changed to reflect the modified Coastal
Program Land Use Map.

Land Use policy 1.2 shall be deleted.

Mello I1
Policy 3-5(a)(6) shall be revised as follows:

Residential densities in the 433 acre Kelly Ranch shall be permitted and based on
the underlying General Plan Land Use designation.

Policy 3-5(a)(7) shall be revised as follows:

Approximately 2.8 acres located adjacent to Cannon Road, and as described in
CDP 98-47 are designated for an interpretive center for Agua Hedionda and for
child care facilities under either Residential-Professional (RP) zoning or a future
Community Facilities (CF) zone if one is created.



POLICY 3-5 KELLY POINT/MACARIO CANYON ARFA

The Kelly Point/Macario Canyon area shall be designated for Planned
Residential/Agriculture development. The area affected by this policy, and
development regulations applicable to this master plan area, are described below:

(2)  Maximum Density of Development

(1)  All slopes greater than 25 percent shall result in an allowable
development intensity of 1 dwelling unit per ten acres;

(2)  All slopes greater than 20 percent, but less than 25 percent, shall

" result in a development intensity of 1 dwelling unit per five acres;

(3)  All slopes greater than 15 percent, but less than 20 percent, shall
result in a development intensity of 1 dwelling unit per acre;

(4)  All slopes greater than 10 percent, but less than 15 percent, shail
result in a development intensity of 2 dwelling units per acre;

(5)  All areas with a slope of less than 10 percent shall result in a
development intensity of 6 units per acre.

(6) FortheKelywRanch-Master-Planarea, Residential densities in the
433 acre Kelly Ranck aaé——slepe—aa%eaa shall be permxtted and

underlvmg General Plan Land Use designation;

(7)  Approximately -4 2.8 acres located adjacent to the-extension—of
Cannon Road, and as described in eoastal-development-permit-6-
84-617 CDP 98-47 are designated for wisiter-serving—or
neichborhood—commercial-use an interpretive center for Agua
Hedionda.

(b)  Coastal Commission Permit 6-84-617

Due to overriding and extensive wetland preservation and protection
provisions of the Kelly Ranch Master Plan as approved by the City and
Coastal Commission in permit 6-84-617, agricultural preservation policies
are waived.

Agricultural preservation policies for the remaining areas covered by this
policy have been deleted by LCP amendment of 2-85.

(c)  Drainage and Erosion Control

Any development proposal that affects steep slopes (25% inclination or
greater) shall be required to prepare a slope map and analysis for the .
affected slopes. Steep slopes are identified in the PRC Toups maps . The

slope mapping and analysis shall be prepared during the CEQA

ex.a b




environmental review on a project-by-project basis and shall be required
as a condition of a coastal development permuit.

() Slopes Possessing Endangered Species and/or Coastal Sage Scrub
and Chapparal Plant communities: For those slopes mapped as
possessing endangered plant/animal species and/or coastal sage
scrub and chapparal plant communities, the following policy
language would apply:

a) Slopes of 25% grade and over shall be preserved i their
natural state, unless the application of this policy would
preclude any reasonable use of the property, in which case
an encroachment not to exceed 10% of the steep slope area
over 25% grade may be permitted. For existing legal
parcels, with all or nearly ail of their area in slope area gver
25% grade, encroachment may be permitted; however, any
such encroachment shall be himited so that at no time is
more than 20% of the entire parcel (including areas under
25% slope) permitted to be disturbed from its natural state.
This policy shall not apply to the comnstruction of roads or
the City's Circulation Element or the development of utility
systems. Uses of slopes over 25% may be made in order to
provide access to flatter areas if there is no less
environmentally damaging alternative available.

b) No further subdivisions of land or utilization of Planned
Unit Developments shall occur on lots that have their total
area in excess of 25% slope umless a Planned Unit
Development is proposed which limits grading and
development to not more than 10% of the total site area.

c) Slopes and areas remaining undisturbed as a result of the
hillside review process, shall be placed in a permanent open
space easement as a condition of developmient approval.
The purpose of the open space easement shall be to reduce
the potential for localized erosion and slide hazards, to
prohibit the removal of native vegetation except for
creating firebreaks and/or planting fire retardant vegetation
and to protect visual resources of importance to the entire
COmmMunity.

(2) All Other Slope Areas: For all other steep slope areas, the City
Council may allow exceptions to the above grading provisions
provided the following mandatory findings to ailow exceptions are

made: ev. p‘ | 7



a) Soils investigation conducted by a licensed soils engineer
has determined the subject slope are to be stable and
- grading and development impacts mmeatabie for at least 75
years, or life of structure.

b) Grading of the slope is essential to the development intent
and design.

c) Slope disturbance will not result in substantial damage or
alteration to major wildlife habitat or native vegetation
areas.

d) If the area proposed to be disturbed is predominated by
steep slopes and is less than 10 acres, complete grading
may be allowed only if not interruption of significamt
wildlife corridors occurs.

f) Because north-facing slopes are generally more prone to
stability problems and in many cases contain more
extensive natural vegetation, no grading or removal of
vegetation from these areas will be permitted unless all

environmental impacts have been mitigated. Overriding

circumstances are not considered adequate mitigation.

(3)  Drainage and Runoff Rates: Drainage and runoff shall be
controlled so as not to exceed at any time the rate associated with
property in its present state, and appropriate measures shall be
taken on and/or offsite to prevent siltation of lagoons and other
environmentally sensitive areas.

(4)  Installation Timing of Drainage and Runoff Control Measutes:
The appropriate measures shall be installed prior to onsite grading.

5) Required Open Space Easements on Undeveloped Slopes: All
undevelopable slopes shall be placed in open space easements as a
condition of development approval.

(d) Park Purposes (Marcario Canyon):

Park purposes shall be a permitted use compatible with this land use designation provided
that any park construction is subject to 3-5 C above.

e
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ORDINANCE NO.

A ZONE CODE AMENDMENT AND LOCAL COASTAL
PROGRAM AMENDMENT TO REPEAL SECTION 21.38.160 OF
THE CARLSBAD MUNICIPAL CODE RELATING TO
DEVELOPMENT REQUIREMENTS IN KELLY POINT AND
MACARIO CANYON.

CASE NAME: KELLY RANCH

CASE NO.; ZCA 99-03/LCPA 87-09

The City Council of the City of Carlsbad, California, does ordain as follows:

SECTION I:  That Section 21.38.160 of the Carlsbad Municipal Code is hereby
repealed.

SECTION 2: When effective, this ordinance will also constitute an amendment
to the Mello Il and Agua Hedionda segments of the City’s Local Coastal Program according to
exhibits LCPA 97-09 and LCPA 97-09 Text attached hereto.

| EFFECTIVE DATE: This ordinance shall be effective thirty days after its-
adoption, and the City Clerk shall certify to the adoption of this ordinance and cause it to be
published at least once in a publication of general circulation in the City of Carlsbad within fifteen
days after its adoption. {Not withstanding the preceding, this ordinance shall not be effective
within the City’s Coastal Zone until approved by the California Coastal Commission.)

INTRODUCED AND FIRST READ at a reguiar meeting of the Carisbad City

Council on the day of 1999, and thereafter.
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PASSED AND ADOPTED at a regular meeting of the City Council of the City of

Carlsbad on the day of

1899, by the following vote, to wit:

AYES:
NQES:
ABSENT:

ABSTAIN:

CLAUDE A. LEWIS, Mayor

ATTEST:

ALETHA L. RAUTENKRANZ, City Clerk

(SEAL)
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"21.38. itional Standards - er A di Watershed.

The Contents of a Master Plan for Kelly Point and Macario Canyon area as
identified by the Carlsbad Local Coastal Program shall include the following additional
information required below and be approved in accordance with the following additional
development standards: .

(a) Permits - Required. Developments as defined in Chapter 21.04.107,
(including but not limited to land divisions) require a coastal development permit subject
to the requirement of this zone. All uses in this zone are subject to the procedural
requirements of Chapter 21.201. Prior to or simultaneously with the approval of any
division of land or any other development, a master plan of development for the property
containing the requirements specified below shall be submitted and approved. ,

(b) Maximum Density of Development. The Master Plan shall be approved
subject to a maximum density of development as follows:

(1) All slopes greater than 25 percent shall result in an allowable
development intensity of 1 dwelling unit per ten acres; '

(2)  All slopes greater than 20 percent but less than 25 percent shall
result in a development intensity of 1 dwelling unit per five acres;

(3)  All slopes greater than 15 percent but less than 20 percent shall
result in a development intensity of 1 dwelling unit per acre;

4) All slopes greater than 10 percent but less than 15 percent shall
result in a development intensity of 2 dwelling units per acre;

(5 All areas with a slope of less than 10 percent shall result in a
development intensity of 6 units per acre;

(6) For the Kelly Ranch Master Plan area, residential densities and
slope criteria shall be permitted and based on those contained in the City approved master
plan and as approved by the Coastal Commission in Permit 6-84-617.

(7)  Approximately 4 acres located adjacent to the extension of Cannon
Road, and as described in Coastal Development Permit 6-84-617 arc desipnsted for
visitor-serving or Neighborhood Commercial use.

The plan required as a part of the Master Plan shall be certified as
accurate by a registered engineer or other qualified professional to be true and accurate
containing reasonably accurate estimates of the amount of cut and fill. The plan shall
show the existing and the finished topography of the ground to be graded and filled,
including a site plan of the proposed residential or commercial development in the same
scale so that it can be superimposed upon the topographic map.

The Master Plan shall include a topographic map at a scale
sufficient to determine the above but no less than 1" = 100 feet having a contour interval
of 5 feet with overlays delineating areas of greater than 10, 15, 20, and 25 percent slopes.
A map showing the type of soil erodibility, and class based on the Lard Usc Capability
Classification System of the Soil Conservation Service shall be submitted in the same
scale as the slopes. The Master Plan shall show the computation of the densities and
acreage of soils.

(c) Erosion, Drainage, Sedimentation. Subject to the modifications, additions,
or exceptions expressed below, as a part of the permit application, the applicant shall
submit an erosion, sedimentation and drainage plan, prepared by a qualified professional,

X, A
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including the requirements of the Model Erosion Control Ordinance reprinted in the
Appendix to the June 1980 Carlsbad Master Drainage Plan, the requirements of the
Master Drainage Plan, and the additional requirements specifically enumerated herein.
For purposes of this zone, the June 1980 Master Drainage Plan and its appendices are
herein incorporated by this reference and are a part of this zone. No subsequent
amendments are a part of this zone unless certified by the Coastal Commission. The
general provisions, standards, content of plans and implementation contained therein are
in addition to the provisions below. Approved development shall include the following
conditions, in addition to the requirement specified above:

(1) A soils map in the scale of 1" = 100 feet, showing bath the
erodibility of soils and the type and location of soils, using the SCS Land Use Capability
Classification System and standards of erodibility developed by SCS. The soils map
shall be certified by a soils engineer as true and accurate,

(2) Any development proposal that affects steep slopes (25%
inclination or greater) shall be required to prepare a slope map and analysis for the
affected slopes. Steep slopes are identified on the PRC Toups Maps. The slope mapping
and analysis shall be prepared during the CEQA environmental review on a project-by-
project basis and shall be required as a condition of a Coastal Development Permit.

(A) For those slopes mapped as possessing endangered
plant/animal species and/or coastal sage scrub and chaparral plant communities, the
following policy language would apply:

(1) Slopes of 25% grade and over shall be preserved in
their natural state, unless the application of this policy would preclude any reasonable use
of the property, in which case an encroachment not to exceed 10% of the steep slope area
over 25% grade may be permitted. For existing legal parcels, with all or nearly all of
their area in slope area over 25% grade, encroachment may be permitted; however, any
such encroachment shall be limited so that at no time is more than 20% of thc entire
parcel (including areas under 25% slope) permitted to be disturbed fii-« its riatr i al state,
This policy shall not apply to the construction of roads or the City's Cuculation rlcment
or the development of utility systems. Uses of slopes over 25% may be made in o1der {o
provide access to flatter areas if there is no less environmentally damaging alternative
available.

(1) =~ No further subdivisions of land or utilization of
Planned Unit Developments shall occur on lots that have their total area in excess of 25%
slope unless a Planned Unit Development is proposed which limits grading and
development to not more than 10% of the total site area. '

(itt)  Slopes and areas remaining undisturbed as a result
of the hillside review process, shall be placed in a permanent open space easement as a
condition of development approval. The purpose of the open space easemernt shall be to
reduce the potential for localized erosion and slide hazards, to prohibit the removal of
native vegetation except for creating firebreaks and/or planting fire retardant vegetation
and to protect visual resources of importance to the entire community.

(B)  For all other steep slope areas, the City Council may allow
exceptions to the above grading provisions provided the following mandatory findings to
allow exceptions are made:

ex A \>




) A soils investigation conducted by a licensed sails
engineer has determined the subject slope area to be stable and grading and development
impacts mitigatable for at least 75 years, or life of szucture.

(ii)  Grading of the slope is essential to the development
intent and design.

(1) Slope disturbance will not result in substantial
damage or alteration to major wildlife habitat or native vegetation areas.

(iv)  If the area proposed to be disturbed is predominated

| by steep slopes and is in excess of 10 acres, no more than one third of the total steep slope:

area shall be subject to major grade changes.

(v)  If the area proposed to be disturbed is predominated
by steep slopes and is less than 10 acres, complete grading may be allowed only if no
interruption of significant wildlife corridors occurs.

(vi)  Because north-facing slopes are generally more
prone to stability problems and in many cases contain more extensive natural vegetation,
no grading or removal of vegetation from these areas will be permitted unless all
environmental impacts have been mitigated. Overriding circumstances are not
considered adequate mitigation.

(3)  Dramage and runoff shall be controlled so as not to exceed at any
time the rate associated with property in its present state, and appropriate measures shall
be taken on and/or offsite to prevent siltation of Agua Hedionda Lagoon and other
environmentally sensitive areas.

~ (4)  The appropriate measures shall be installed prior to onsite grading.

(5) All undevelopable slopes shall be placed in open space easements
as a condition of development approval.

(6) A site specific technical report shall be required addressing the
cumulative effects of developing each subwatershed and recommending measwes to
mitigate both increased runoff and sedimentanon. It shall be reviewesd and prepeved
according to the Model Erosion Control Ordinance contained in the Masier Drainage
Plan, with the additions and changes adopted herein, such that a natural drainage system
is generally preserved for the eastern undeveloped watersheds, but that stormdrains arc
allowed for those western portions of the watershed which have already been
incrementally developed.

(7)  Mitigation measures tailored to project impacts and consistent with
the control of cumulative development shall be implemented prior to developmient m
accordance with the following additional criteria:

(A)  Submirtal of a runoff control plan designed by a licensed
engineer qualified in hydrology and hydraulics, which would assure no increase in peak
runoff rate from the developed site over the greatest discharge expected from the existing
undeveloped site as a result of a 10-year frequency storm. Runoff control shall be
accomplished by a variety of measures, including, but not limited to, onsite catchment
basins, detention basins, siltation traps and energy dissipators and shall not be
concentrated in one area or a few locations.

(B) Detailed maintenance arrangements and  various
alternatives for providing the ongoing repair and maintenance of any approved drainage

& n 13



and erosion control facilities. If the offsite or onsite improvements are not to be accepted
or maintained by a public agency, detailed maintenance agresments shall be secured prior
to issuance of a permit.

(C)  All permanent runoff and erosion control devices shall be
developed and installed prior to or concurrent with any onsite grading activities.

(D)  All grading activities shall be prohibited within the period
from October 1 to March 31 of each year.

(E) Al areas disturbed by grading, but not completed during
the construction period, including graded pads, shall be planted and stabilized prior to
November 1 with temporary or permanent (in the case of finished slopes) erosion contral
measures and native vegetation. The use of temporary erosion control measures, such as
berms, interceptor ditches, sandbagging, filtered inlets, debris basins and silt traps, shail
be utilized in conjunction with plantings to minimize soil loss from the construction site.
Said planting shall be accomplished under the supervision of a licensed landscape
architect and shall consist of seeding, mulching, fertilization and trrigation adequate to
provide 90 percent coverage within 90 days. Planting shall be repeated, if the required
level of coverage is not established. This requirement shall apply to all disturbed soils,
including stockpiles. :

(d)  Agricultural Preservation. Due to overriding and extensive wetland
preservation and protection provisions of the Kelly Ranch Master Plan as approved by the
City of Carlsbad and California Coastal Commuission in Permit 6-84-617, agricultural
preservation policies are waived.

Agricultural preservation policies for the remaining areas covered by this
subsection have been deleted by Local Coastal Program Amendment 2-85.

(e) Park Purposes. Park purposes shall be a permitted use compatible with
this land use designation, provided that any park construction is subject to Section (C),
Erosion, Drainage, Sedimentation above.

® Siting/Parking. Due to severe site constraints, innovative siti s and dest, o
criteria (including shared use of driveways, clustering, tandem parking, polc consiiaciimn)
shall be incorporated in the Master Plan to minimize the paved surface area. !Mwelivog
units shall be clustered in the relatively flat portions of the site."
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COASTAL RESOURCE PROTECTION OVERLAY ZONE

Sections:

21.203.010 Intent and Purpose

21.203.020  Applicant
21.203.030  Permit Required

21.203.040 Development Standards

"21.203.010 Intent And Purpose.
The intent and purpose of the Coastal Resource Protection Overiay Zone is to:

A. Supplement the underlying zoning by providing additional resource protective -

Chapter 21.203

regulations within designated areas to preserve, protect and enhance the habitat resource value
of Buena Vista Lagoon, Agua Hedionda Lagoon, Batiquitos Lagoon, and steep sloping hillsides;

EXHBIT B-
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B. Provide regulations in areas which provide the best wildlife habitat characteristi

C. Encourage proper lagoon management; U

D.  Deter soil erosion by maintaining the vegetative cover on steep slopes;

E. Implement the goals and objectives of Sections 30231, 30233, 30240(b) and 30253
of the Public Resources Code and the approved Carlsbad Local Coastal Program."

This chapter implements the California Coastal Act and is applicable to all properties
located in the coastal zone as defined in Public Resources Code Section 30171. In case of any
conflict between this zone and the underlying zone, provisions of this zone shall apply."

*21.203.030 Permit Required.

Developments, including but not limited to, land divisions, as defined in Chapter
21.04.108 require a coastal development permit. This permit is subject to the requirements of
this zone and the procedural requirements for coastal development permits of Chapter 21.201
of this code."

"21.203.040 Development Standards.

The following specific development standards shall be applied to areas within the Coastal
Resource Protection Overlay Zone as part of the coastal development permit. Such standards
shall control, notwithstanding the provisions of the underlying zone and shall include:

A. Preservation of Steep Slopes and Vegetation

Any development proposal that affects steep slopes (25% inclination or greate
shall be required to prepare a slope map and analysis for the affected slopes. Steep slopes
identified on the PRC Toups maps. The slope mapping and analysis shall be prepared during
the CEQA environmental review on a project-by-project basis and shall be required as a
condition of a coastal development permit. ,

1. For those slopes mapped as possessing endangered plant/animal species
and/or coastal sage scrub and chaparral plant communities, the following policy language would
apply:

a. Slopes of 25% grade and over shall be preserved in their natural
state, unless the application of this policy would preclude any reasonable use of the property,
in which case an encroachment not to exceed 10% of the steep slope area over 25% grade may
be permitted. For existing legal parcels, with all or nearly all of their area in slope area over
25% grade, encroachment may be permitted; however, any such encroachment shall be limited
so that at no time is more than 20% of the entire parcel (including areas under 25% slope)
permitted to be disturbed from its natural state. This policy shall not apply to the construction
of roads of the City’s Circulation Element or the development of utility systems. Uses of slopes
over 25% may be made in order to provide access to flatter areas if there is no less
environmentally damaging alternative available.

b. No further subdivisions of land or utilization of Planned Unit
Developments shall occur on lots that have their total area in excess of 25% slope unless a
Planned Unit Development is proposed which limits grading and development to not more than
10% of the total site area.

‘ C. Slopes and areas remaining undisturbed as a result of the hillsi
review process, shall be placed in a permanent open space easement as a condition
development approval. The purpose of the open space easement shall be to reduce the
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potential for localized erosion and slide hazards to prohibit the removal of native vegetation._. !
except for creating firebreaks and/or planting fire retardant vegetation and to protect vis
resources of importance to the entire community.

2. For all other steep slope areas, the City Council may allow exceptions to
the above grading provisions provided the following mandatory findings to allow exceptions are
made: :

a. A soils investigation conducted by a licensed soils engineer has
determined the subject slope area to be stable and grading and development impacts mitigatable
for at least 75 years, or life of structure.

b. Grading of the slope is essential to the development intent and
design.

C. Slope disturbance will not result in substantial damage or alteration
to major wildlife habitat or native vegetation areas.

d. If the area proposed to be disturbed is predominated by steep slopes

and is in excess of 10 acres, no more than one third of the total steep slope area shall be subject
to major grade changes.

€. If the area proposed to be disturbed is predominated by steep slopes
and is less than 10 acres, complete grading may be allowed only if no interruption of significant
wildlife corridors occurs.

f. Because north-facing slopes are generally more prone to stability
problems and in many cases contain more extensive natural vegetation, no grading or removal
of vegetation from these areas will be permitted unless all environmental impacts have been
mitigated. Overriding circumstances are not considered adequate mitigation.

B. Drainage, Erosion, Sedimentation, Habitat
1. Buena Vista Lagoon: Developments located along the first row of lots
bordering Buena Vista Lagoon, including the parcel at the mouth of the Lagoon, shall be
designated for residential development at a density of up to four dwelling units per acre.
Proposed development in this area shall be required to submit topographic and vegetation
mapping and analysis, as well as soils reports, as part of the development permit application.
Such information shall be provided in addition to any required Environmental Impact Report,
and shall be prepared by qualified professionals and in sufficient detail to locate the boundary
of wetland and upland areas and areas of slopes in excess of 25%. Topographic maps shall be
submitted at a scale sufficient to determine the appropriate developable areas, generally not less
than a scale of 1" - 100" with a topographic contour interval of five feet, and shall include an
overlay delineating the location of the proposed project. The lagoon and wetland area shall be
delineated and criteria used to identify any wetlands existing on the site shall be those of
Section 30121 of the Coastal Act and based upon the standards of the Local Coastal Program
Mapping Regulations. Mapping of wetlands and siting of development shail be done in
consultation and subject to the approval of the Department of Fish and Game. Development
shall be clustered to preserve open space for habitat protection. Minimum setbacks of at Jeast
100 feet from wetlands/lagoon shall be required in all development, in order to buffer such
sensitive habitat area from intrusion. Such buffer areas, as well as other open space areas
required in permitted development to preserve habitat areas, shall be permanently preserved
for habitat uses through provision of an open space easement as a condition of project approval.
In the event that a wetland area is bordered by steep slopes (in excess of 25%) which will acf
as a natural buffer to the habitat area, a buffer area of less than 100 feet in width may
permitted. The density of any permitted development shall be based upon the net developable
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area of the parcel, excluding any portion of a parcel which is in wetlands or lagoon.
specified in (a), a density credit may be provided for that portion of the parcel which is in ste'
slopes. Storm drain alignments as proposed in the Carlsbad Master Drainage Plan which would
be carried through or empty into Buena Vista Lagoon shall not be permitted, unless such
improvements comply with the requirements of Sections 30230, 30231, 30233, and 30235 of the
Coastal Act by maintaining or enhancing the functional capacity of the Lagoon in a manner
acceptable to the State Department of Fish and Game. Land divisions shall only be permitted
on parcels bordering the Lagoon pursuant to a single planned development permit for the entire
original parcel.

2. Batiquitos Lagoon Watershed: Development located east of I-5 (generally
referred to as the Savage property) shall be designated for a maximum density of development
of 8 units per gross acre, excluding wetlands and constrained slopes. Development shall take
place according to the requirements of the P-C Planned Community zone Chapter 21.38, |
supplemented by these additional requirements. Land divisions shall only be permitted
pursuant to a Master Plan for the entire original parcel subject to the requirements herein:

a. Drainage, Erosion and Sedimentation requirements shall be as
specified in subsection B.4. of this section. ,

b. Detailed topographic maps shall be prepared by qualified
professionals-including biologists, hydrologists and engineers in sufficient detail to locate the
boundary of lagoon or wetland and upland areas. The scale shall not be less than 1" = 100’
with a contour interval of five feet, and shall include an overlay delineating the location of the
development. The lagoon and wetland areas shall be delineated according to the requirements
of Section 30121 of the Coastal Act and the Local Coastal Program mapping regulatio
subject to the review and approval of the State Department of Fish and Game. r‘

c. Development shall be clustered to preserve open space and habitat.

d. A minimum setback of 100 feet from the lagoon/wetland shall be
required.

e.  Atleast 2/3 of any development shall be clustered on the half of the
property furthest away from the lagoon at the base of the bluff in order to preserve the
outstanding visual and natural resources.

. Existing mature trees shall be preserved.

g Public recreation facilities shall be provided as a condition of

development including picnic tables, parking, and a public access trail along the lagoon shore.

The trail shall be secured by an irrevocable offer to dedicate public access but shall be
developed and landscaped as a condition of development and shall be at least 15 feet wide with
unobstructed views of the lagoon.

h. To facilitate provision of public use areas and preservation of
environmentally sensitive lands, and to maintain the outstanding visual resources in the area
surrounding the lagoon, an additional density credit of one dwelling unit per acre of developed
land shall be provided for each two and one half percent (2 1/2%) of total lot area, excluding

~wetlands, which is maintained in open space and public recreation in excess of fifty percent

(50%) of the total lot area, excluding wetlands.

3. Areas - West of I-5: For areas west of the existing Paseo del Norte, west
of Interstate 5 and along El Camino Real immediately upstream of the existing storm drains,
the following policy shall apply: A site-specific report prepared by a qualified professional sha
be required for all proposed development, identifying mitigation measures needed to avob
increased runoff and soil erosion. The report shall be subject to the requirements of the model
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erosion control ordinance contained in the Appendix to the Carlsbad Master Drainage Pla— !
(June, 1980), and to the additional requirements contained herein. Such mitigation shi
become an element of the project, and shall be installed prior to the initial grading. At a
minimum, such mitigation shall require construction of all improvements shown in the Master
Drainage Plan for the area between the project site and the lagoon (including the debris basin),
as well as: restriction of grading activities to the months of April through September of each
year; revegetation of graded areas immediately after grading; and a mechanism for permanent
maintenance if the city declines to accept the responsibility. Construction of drainage
improvements may be through formation of an assessment district, or through any similar
arrangement that allots costs among the various landowners in an equitable manner.

4. All Other Areas in the Coastal Zone: The following requirements shall
apply unless superseded by the more specific requirements herein and subject to the
modifications, additions, or exceptions detailed below, as a part of the permit application, the
applicant shall submit an erosion, sedimentation and drainage report prepared by a qualified
professional which includes the requirements of the Model Erosion Control Ordinance
reprinted in the Appendix to the June 1980 Carlsbad Master Drainage Plan, all requirements
of the Master Drainage Plan, and the additional requirements specifically enumerated herein.
The June 1980 Master Drainage Plan and its appendices are herein incorporated by this
reference. No subsequent amendments are a part of this zone unless certified by the Coastal
Commission. The general provisions, procedures, standards, content of plans and
implementation contained therein are required conditions of development in addition to the
provisions below. Approved development shall include the following conditions, in addition to
the requirements specified above:

a. All offsite, downstream improvements (including debris basin ai{
any other improvements recommended in the Drainage Plan) shall be constructed prior to the
issuance of a grading permit onsite. Improvements shall be inspected by city or county staff and
certified as adequate and in compliance with the requirements of the Drainage Plan and the
additional requirements of this zone. If the city or county declines to accept maintenance
responsibility for the improvements, the developer shall maintain the improvements during
construction of the onsite improvements.

b. If the offsite or onsite improvements are not to be accepted and
maintained by a public agency, detailed maintenance agreements including provisions for
financing the maintenance through bonding or other acceptable means shall be secured prior
to issuance of the permit. Maintenance shall be addressed in the report required to be
submitted with the permit application. The report shall discuss maintenance costs and such
costs shall be certified as a best effort at obtaining accurate figures.

' c. Construction of offsite drainage improvements may use an
assessment district or any other acceptable manner. Such mechanisms shall be secured by
bonding or other acceptable means prior to issuance of a coastal development permit.

d. If a public agency agrees to accept maintenance responsibilities, it
shall inspect the facilities prior to onsite construction or grading and indicate if such facilities
assure continued maintenance. No onsite development may take place prior to acceptance of
the drainage improvements.

' €. *All construction activities shall be planned so that grading will occur
in units that can be easily completed within the summer construction season. All gradip”
operations shall be limited from April 1 to October 1 of each year. All areas disturbed 1
grading shall be planted within 60 days of the initial disturbance and prior to October 1 with
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. Storm drainage facilities in developed areas shall be improved a
enlarged according to the Carlsbad Master Drainage Plan, incorporating the changes specifi
herein. Improvement districts shall be formed for presently undeveloped areas which are
expected to urbanize in the future. The improvement districts shall implement the Master
Drainage Plan. Upstream areas in the coastal zone shall not be permitted to develop
incrementally prior to installation of the storm drain facilities downstream, in order to assure
protection of coastal resources. New drainage facilities, required within the improvement
districts shall be financed either by some form of bond or from fees collected from developers
on a cost-per-acre basis.

g. When earth changes are required and natural vegetation is removed,

temporary or permanent (in the case of finished slopes) erosion control methods. || I
e

the area and duration of exposure shall be kept at a minimum.

h. Soil erosion control practices shall be used against "onsite" soil
erosion. These include keeping soil covered with temporary or permanent vegetation or with
mulch materials, special grading procedures, diversion structures to divert surface runoff from
exposed soils, and grade stabilization structures to control surface water.

i Apply "sediment control” practices as a perimeter protection to
prevent offsite drainage. Preventing sediment from leaving the site should be accomplished by
such methods as diversion ditches, sediment traps, vegetative filters, and sediment basins.
Preventing erosion is, of course, the most efficient way to control sediment runoff.

C. Landslides and Slope Instability: Developments within 500 feet of areas identified
generally in the PRC Toups Report, figure 8, as containing soils of the La Jolla group
(susceptible to accelerated erosion) or landslide prone areas shall be required to submit
additional geologic reports containing the additional information required in the Coas
Shoreline Development Overlay Zone. :

D.  Seismic Hazards: Development in liquefaction-prone areas shall include site-
specific investigations done addressing the liquefaction problem and suggesting mitigation
measures. New residential development in excess of four units, commercial, industrial, and
public facilities shall have site-specific geologic investigations completed in known potential
liquefaction areas.

E.  Floodplain Development: Within the coastal zone, in the 100-year floodplain, no
new or expanded permanent structures or fill shall be permitted. Only uses compatible with
periodic flooding shall be allowed.”
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Stormwater
Ordinances
Page 1 of 11

STORM WATER MANAGEMENT AND DISCHARGE CONTROL

Sections:

15.12.010 Furpose and Intent

15.12.020  Definilicns

18.12.030  Administraticn

15.12.040  Construction and
Apglication

15.12.050 Discharge of Pollutants

15.12.060 Discharge in Violation of
Permit

15.12.070 llicit Connections

15.12.080 Reduction of Pollutants
Contacting or Entering
Storm Water Required

16.12.060  Watercourse Protecticn

15.12.100  Authority to Inspect

15.12.110 Inspection  Frocedures—
Additional Requirements

15.12.120 Containment, Cleanup,

and Nctification of Sgiils

15.12.130 Testing, Monitoing or
Mitigation Required—
When.

15.12.140  Conceziment

15.12.1580 Adminisirative
Enforcement Powers

15.12.160 Adminisirative Nctice,
Hearing, and Appeal
Procedures

15.12.170  Judicial Enforcament

158.12.180 Violations Deemed 3
Public Nuisanca .

158.12.160 Remedies Ncot Exclusive

15.12.010 Purpose and Intent.

The purpose of this Chapter is {o ensure
the future health, safety, and general welfare
of the residential, commercial, and industnal
sectors of the City of Carisbad by:

A. Prchibiting nen-storm water
discharges to the storm water ccnveyancs
system.

B. Eiminating discharges to the stocrm
water conveyanca system from  spiils,
dumping or disposat of materials other than
storm  water or pemiitted or  exempted
discharges.

C. Reducing potiutants in storm water
discharges, inclucding thcse poilutants taken
up by storm water as it flows over urban
areas {Urban Runoff), to the maxdmum
extent practicable.

| STOEM WA
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D. Reducing pallutants in storm water
discharges in order to achieve applicable
water quality cbjectives for surface waters in
San Ciega County.

The intent of this crdinance is to prctec"
and enhance the water quality of our
watercourses, water bodies, and wellands in
a manner pursuant to and consistent with
the Clean Water Act and Califomia Regionat
Water Quality Controi Board NPOES Permit
No. CA0108758, ~Order $0-42 and any
amendment, revision or reissuance theraof.

15.12.020 Definitions.

When used in this Chapter, the
follewing terms shall have the meanings
ascribed to them in this Section:

A. T"Basin Flan® means the
Comprenensive Water Quality Contrel Plan
for the San Diego Basin adepted by the
Regional Water Quality Control Board, San
Qiego Region (July 1975) and approved by
the State Water Resources Contrel Board,
together with subsequent amendnients.

B. "Best Management Fractices or
(BMP)* means schedules of activities,
prohibitions of practces, gqeneral gcoad
house  keeping  practices,  gollution
preveniicn and educaiional practices,
maintenance  procedures, and  other
management practices to prevent or reduce
to the maxmum exient practicable (MEP)
the discharge of pollutants directly or
indirectly to waters of the United States.
BMPs also inciude treatment reguirements,
operating procadures, and practices (o
control plant site runoff, spillage or leaks,
siudge or waste dispcsal, ¢r drainage from
raw maeterials storage.

C. “Building Pemit" shall mean a
permit issued pursuant to Chapter 18.C4.

D. "California Ccean Flan" means the
Califomia Ccean Plan:  Water Quaiity
Controt Plan for Ccean Waters of Califomnia
sdopted by the State Water Resources
Centrei
subsequent amendments.

£ "Clezn Water Ac shall mean the

Federal Water Follution Contrel Act enacted
by Public Law 92-5C0, as amended Dy

ORDINANCE.

Bcard September 1961 and any

aopn,
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Public Laws 85217, ©5-576, $5-483, and
S8-117 (33 USCA Sectien 1251 et seq.), and
any subsequent amendments.

F. "County Hesith Cfficer shail mean
the Heaith Cfficer of the County of San
Diego Cegariment of Public Hezith or
cesignes.

G. "Cevelcpment” shall mean:

1. The piacement cr sreciicn of
any solid matenal or strucure cn land, in
water, or under water;

2. The discharge or disposai of any -

credged material or of any gasecus, liquid,
sclid, or thermal waste;

3. The grading, ramoving,
dredging, mining, of extracion of any
materiais;

4. A change in the density cr
intensity of the use of land, inciuaing, but nct
limited to, a subdivision pursuant ¢ the
Subcivision Map Act (Covermment Code
Section 88410, et seq.) and any cther
divisicn of land, except wiere the division cf
land is trought about in ccnnecian with the
purchase of such land by a gublic sgency for
public recreational use;

5. A change in the intensity of the
use of water, or ¢f accass thereto;

6. The constructen,
reconsiructicn, demolition, cr aiteration of
the size of any- structure, inciuding any
facility of any private, pubfic, or municipal
antity; and,

7. The remcval or harvesing of
majcr vegetation other than for agricuftural
purposas.

As used in this definiticn,” "structure”
includes, but is nct limited to, any buiiding,
read, pice, flume, conduit, siphon, aqueduct,
telephone line, and ‘elecrical power
transmission and distributicn line. (Sourcs:
Govemment Ccde Secten 85827,

H. "Empioyee Training Program”
means a documented employee raining
prcgram for all persens respensicle for
imgiementng a Storm Water Peiluticn
Freventcn Flan. The Empicyee Training
Sregram shall include, but is not imited o,
the folicwing crics:

1. Laws, regulations, and lecal
crdinancas associated with storm water
cciluticn pravention, and an overview of the
cotential impacts ¢f peiluted sterm water on
the receiving waters ¢f the San Diego
region.

2. Freper handing of all matedsis ang

wastes {o prevent spiilage.

3. Mitigatien of solls nci:..dmg
scill resconse, containment and cleanuo
preceduras.

4, Visust meniterng of all efffuent
sTeams W ensure at no dlict cischarces
enter the sienm water conveyanca systen.

3. Qiscussicn of the differsnces
Cetween the sicrm water conveyancs
system and the sanitary sewer system.

8. Identificaticn of &l cresite
cennecdans to e sicrm water conveyance
system.

7. Preventive maintenance and
geed housekeeging.orecedures,

8. Matenal ~ management
pracices employed by the facliity o reduce
or eliminate pollutant contact witht storm
water discharge.

I. "Enforcemertt Agercy”’ shall mean the
City of Carsbad cr its autharized zgents
charged with ensuring compliancs with this
Chepter.

J. "Enforesmernt Offical® shzil mezn the
City Manager or his ¢r her designea.

K. "Hazardeus Msterals” shall mean
any substence or mixture of subsiznces
which is tode, caresive, fammable, an
imtant, a syong sensitizer, ¢r generstes
pressure twough cecomposition, heat cr
other means, if such a substance or mixture
cf substances may cause subsiantal injury,
serious iilness or harm to humans, comestic
livesteck, cr wildlife.

L "llick Ccnnecden® mesns  any
un-cemitted or undocumenied phiysical
connection to the storm water conveyancs

system which has nat teen approved By the

City of Caristad. or any cennecion which
drains ilegal discharges either directy cor
indirecdly into a slomy water conveyande
system.

M. "Wllegal Cischarge® mezns any
non-cermitted o non-exempt cischarge @
the stcrm water conveyance sysiem that is
not compaosed entirely of sicnm water, ¢r is
expressiy grehicited by fe:.‘erai. siate, or
leest  reguiadens.,  laws,  coCes. Cr
crdinancess, cr cegraces tne quaiity of

and Caiifernia Ceean Flan stancards.

N "Maximun Sxdent Pracicatie” shal
mean, with respect to Zest Management
Practices (BMFs), an indivicual BMP cr
greup of EMPs which address a Fellutant ¢f

ex.C -1

receiving waters nt violaticn ¢f Easin Flan .
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concam, which have & cost cf
implementation reascnably related to the
poliution contral  benefits achieved, and
which are technclogically feasible.

O. “Naticnal Fcliution  Cischarge
Elimination System (NFDES) Fermit® shall
mean a permit issued oy the Regicnal Water
Quality Contrel Soard or the State Water
Resources Caontrol EBcard pursuant o
Chapter 5.5, Civision 7 of the Cslifcrnia
Water Cede, to control discharges Tem point
sourcas to waters of the United States,
inciuding, but not imited to:

1. California Regional Water Quality
Centrel  Board NPDES Pemit  No.
CAQ0108758, Crder ©042 and any
amencdment, revision or reissuancs thersof.

2. NPDES GCeneral Pemit for
Storm Water Discharges Asscciated with
incdustrial Acuvides'

3, NPDES General Pamit for
Storm Water Discharges Asscciated with
Censtrucdcen Acivity; and,

4, Califomia Regional Weater
Cuality Contrel Soard, San Ciego Region,
General Ce-Watering Permits (Crder
Numbers 91-10 and €0-31).

2  "Nor-Sterm  Water  Cischarge”
means any discharge to the sicrm water
conveyance system that is not entirely
composed of storm water.

Q. "NPDES Ceneral Pemit” shall
mezan a penmit issued by the State Water
~escurcas Centrol Beard, including, tut not
fimited to:

1. NPCES General Pemmit for
Storm Water [ischarges Associzted with
Indusirial Aciivities; and,

2. NPDES
Storm Water Discharges Asscciated with
Censtructicn Acavity.

R. "Crder No. $0-42", dated Juiy 18,
1620, shail mean Califcmia Regicnal Water
Quality Centret Board NPOES Pemmit Na.
CAQ108758, OQOrder €042 :and eany
amendment, revisicn cr reissuance Merect,
tcgether with all amendments, and which is
¢n file in the offica of the City Clerx.

S. “Farking (zt* shall mean an ccen
areg, cther than a sweset or other pubiic way,
usad fcr the parking of mceterized vehicles,
wrether for a fee or free, o accommedate
cilents or custicmers ¢r o accommedate
residents of muiti-family cwellings (i.=.,
apantments, condeminiums, townhcmes,

General Permit for

e s e A ————

mooile homes, deamnitcdes, groug quarters, -

etc.). :
. .. '

. "Perscn” shall mean any individual, |
crganizaticrt, business trust, company, |
parinership,  entity, &mm,  assecatiam, |
!

cerparation, or public sgency, incduding te
Sate of Califcmia and the United Stztes of
America, :

U, "Pallutznt®  includes, tub is mot
limited te, sclid waste, sewage, gartage
mecical waste, wrecked or discaraeds
equipment, radicactive materials, dredgec
spoail, reck, sand, incusirial waste, and any
organic ar inorganic substance defined 25 a
coilutant under 40 C.AR. 1222 whose
presence degraces ~the quality of the
receiving waters in viclation of Sasin Ran
and Califcrnia Qcean Plan standards such
as fecal ccliform, fecal sremtococous,

enterccaccus, velatile argamic  carten
(VOC), surfactants, oil and grease, |
petroleum  hydreczrbens, totaf  arganic
carben (TCC), lead, copper, chramum,
cadmium, siiver, ricked, zrrc, Cyamces,
phencis, and biccdes.

A polivtant also  includes  any

centaminant which degrades the cuanry af 5 :

the receiving waters in vidiaticn of Sasin
Plan and Caiifoernia Ccean Flan standards
by sitering any of the fellowing garameterss
pH, tctal suspended and setlesble sdiids,
bicchemical oxygen demard (BCO),
chemical oxygen demand (COD), nutrfents,
and tempersature.

V. "Premises” means any buiiding, lat
parcal, real sstate, land cor portion of land
whether improved or unimproved.

W. "Receiving Waters" means surface
bedies of water, which serve as discharge
peints for the stoerm water conveyance
system, including the Batiquites Lageen,
Agua Hedicnda Lagoon and Buena Visia
Lagoen ang their tibutary cregks, resanveirs,
iakes, estuaries, and the Faciic Ccean.

X "Sterm Water® shail mean surface
runoff and drainage asscciated with sic ’
events and snow meit pricr to contac! with |
urban areas, agricuitural areas, and/cr cther |
areas in whic the natural srvircnment nas -
geen significandy disturbed cr zitere<, aither |
cxreczy or indirecdy, as a resuit ¢f humen

aCivity (also see definiicn for "\icrm,cm:*
Watar™. -

Fer the purposas of s C-em:r Sterm
Water runoff and drainage from areas tr‘ct
zre in a natural state, have nct teg

ex.c
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. surfacs

significantly disturbed or sltered, either
cirectly or indirectty, as a result of human
activity, and the character and type of

Seilutants naturally appeaning in the runoff .

mave nct been significanty altered, sither
directy or Endiremiy. as z result ¢f human
activity, shall te censidersd "ungcilutec” and
shall satisfy the definition of “Sterm Water"
in this Chapter.

Y. "Storm. Water Conveyanca System”
includes, but'is not limited to thosa municipal
facilities within the City of Carisbad by which
storm water may be conveyed to waters of
the United States, including any rcads with
drainage systems, municipal sireets, caich
basins, natural and artificdal channels or
stcrm crains.

Z. "Sterm Weater Pcilution Prevention
Plan" means a decument wiuch descrites
the on-site program aciviies to eliminate or
reduce to the maximum extent pracicsole,
pollutant discharges to the sicom water
conveyance system.

A Sterm Water -Poliuticn Preventicn
Flan grecarsd and implemented pursuant (o
c.f'y NPDES Sterm Water permit snail meet

he definition of a Storm Water Palluticn
r«reventzcn Plan for the purpcses of this
Chapter.

AA. "Watercourse® means any natural
or arificial siream, nver, creek, ditch,
channel, canal, conduit, culvert, drain,
waterwvay, quily, ravine, amoyo or wash, in
which waters foew in a definite direcden or

surse, either continuously o intermittently,
and which has a definite channel and a bed
cr banks.
covered by minimal or ordinary flow but aiso
includes land covered during times of high
water, "Watercourse” does not inciude any
drainage prior to its callecion in a
sweam, rver, creek, ditch, channei, canal,
concuit, culvert, drain, waterway,
ravine, amoyo cr wash.

£8. "Wet Seasom” means Ccicoer 15

threugn Aprt 18.

CC.
zrz iruncdated or saturated by surfacs cr
greund waters at a requency and dursticn
sufficient o sugcert, and that uncer normal

circumstances do supgert. 3 grevalence of

vegetation typically adapted for fife in
saturated  sci conditions., ‘Wetlancs
generally include swamps, marshes. tcgs,
and similar areas.

A channel is not imited to fand

guity,

“Wetlznds”® shaill mean areas d"at

e

45.12.030 Adminisiration
The  Enforcement QOffical  shall
administer, implement, and enforcs the

provisions of this Chapter. Any gcowers
granted lo, c¢r duties impcsed upan, the
Enfarcement Cfficial may be delegated by
the Enforcement Cfficial ta Persans in the !
empioy of the City, cr pursuzant ‘e contract. |
When deemed necassary Ly e
Enforcement Offical, the Enfcrcement
Cfficiat shall prepare and gresent ta the City
Council for appravsl reguiations consistent
with the general pcolices establisired herain
by the City Council. The Enforcament
Cficial shail enferce Council approved
reguiations necesssfy 10 the administraticn
of this ordinance, and may recommend that
the Council amend such reguiatiens fromr
time to ime as conditicns require:
15.12.040 Construction and Apgiication |
This Chapter shall be mterpreted to
assure consistency with the requirentents of
the federal Clean Water Act and acis
amendatery thereof or supclememtary
thereto, applicable implementing regulaticns,
and Caslifemia Regionat Water QCuality '
Centroi  Beard NPOES Pemit  No. .
CAQ108758, Crder 042 and zny !
zmendment, revisicn o reissuancs thersof.

15.12.050 Discharge of Pailutants
The discharge of noen-stom water
discharges to i ~lomm weaie’ (onveyance

tem ¢r to any otfer conveyance sysiem
which discharges into receiving water is
crohibited, excagt s specified below: !

A. The prehibition on discharges shall |
not apoly to any discharge regulated under a |
NPDES permit issued to the discharger and
administered by the State of California
pursuant to Chagter 5.5, Divisicn 7, of the
Caiifornia Water Code, provided that the
discharger is in compliance with il
requirements of the pemmit and other
speiicable laws and requiations.

B. ODischarges from e [cilowing
acivities wiil not be considered 3 scurca cf
gcilutants to waters cf the Unite¢ States
when progenty managed: water line fusning;
landscape imgatien; diverted siwream flows;
ising greund  waters; urc*r*tam‘nate.
ground water infitraticn {as cefinred at 4CW®
CFR 35.2005(20)] t© sterm water
conveyance  systems; uncontaminated
pumped greund water; discharges frem
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potable water scurces; foundation drains; air
conditioning concensanon imigaticn water
springs; water from crawl space pumgs;
footing drains; lawn waterirg; incividual
residential car washing; fcws from nDcﬂcﬂ
habitats and  wetlands;  dechiordnat
swimming pocl discharges; and siree! wash
water.

C. The prohitition of discharges shall
not apply to any discharge which the City of
Carisbad or the county health officer, and/or
the Regional Water Quaiity Control Board
determine are necessary for the grotecton
of the public health and safety.

15.12.060 in Violaticn of

Discharge
Permit
Any discharge that weould result n or
contripute to a viclaton of Califemnia
Regional Water Quality Contrcl Board
NFDES Permit No. CAQ108758, Orcer S0-42
and any amendment, revision ¢r reissuance

thereof, sither separately considersd or
when combined with other discharges, is

prohibited. Uability for any such discharge
shail te the responsitility ¢f the carsen(s)
czusing or respensitie for the discharge.

15.12.070  lliicit Connections

it is prohibited to estzblish, use,
maintain, ¢r continue iilict connectens to
the storm water conveyance sysiem,
regardiess of whether such conneclons
were made under-a pemit or other
authonzatien or whether permissitle under
the law or practices applicable or grevailing
at the ime of the connecticn sxcept as
authorized in sacton 15.12.080.

Reduction of Poilutants
Contacing or Entering Storm
Water Required.

A. It is unlawiul for any Persen not to
utilize Best Management Pracicss to the
Maximum Extent Practicatle to sliminate or
recuce Fcllutants entering the City's Stom
\Water Ccnveyance System.

2. In crder o recuce 'the nsk of Nere
Stcrm ‘Water cr Pcilutant disc arges o the
City's Storm ‘Water Cenveyance System, the
fcilewing  minimum  Best  Management
Praciices shail be implemented:

15.12.080

1. Commercial and Indusiial
Business-Related Actvities,
a. Sterm Water Fellution

- . e A e
Sraventicn Flan When the Enfcrcement

3

Cficial determines that a business cr
business-~related  aclivily causes ar
significantly contritutes to viclation ¢f the
water quality standards set forth in the Sasin
Flan or Califomia Ccean Waters Flan, ar
conveys Significant CQuantities of Fallutzrts

o Recsiving Waters, then the mrorcemert '

Cfficial may require the tusiness W ceveicg
and imeclement a Storm Water Failution
Prevention Flan (SWPPF).  Zusinesses
which may be required o prepare and
implement a SWPPP include, tut are not

limited to, these which  perfomy
maintenance,  storsge,  manufacturing,
assambly, equipment operations, vehice

leading, and/cr cleanup-activities partially or
wholly out of doors. .
0. Coerdinatior  wiilr
Hazardous Matenals Respanse Plans and
nventory:  Any bBusiness subject o e
Hazardous Materials inventory and resganse
program pursuant to Chapter 8.835 of the
Califomnia Heaith and Safety Code, shail
inctude provisions for compliancs withy this
Chapter in its Hazardous Materisls
Resgense Flan, incduding prenititicns  of
unlawful Nen-Sterm Water discharges and
flegal Cischarges, and provisicns recuinng
the use cf Sest Mansgement Fracices ta
reduce the discharge of Pailutants in Storm
Water.
¢. lmpervicus Surfzcas:
Fersons owning or ogerating a Parking Lot
cr an impervious surface (inciuding, but not
imited to, service staticn pavements or
paved private sureels and roads) used for
autcmebiie-related or similer purposes shall
clean those surfaces as frequently ol as
thoroughly as is necessary, in accordance
with Best Management Practices, o grevent
the discharge of Pollutants to the City's
Sterm Water  Cenveyarice  Systern.
Sweepings ¢r ciesning resicue from Farking
Lots er impervicus surfaces shall nct te
swept or ctherwise made cr allcwed o ¢C
into any Storm Water conveyance. gutter, ¢r
rcacway, out must be disposed cof in
accordance with  regional  sclid waste
prceadures and pracicss.
2 Acivites nct Ctherwise Reguiateq
ty Subsacien S.1.
a Any perscn

Subseciion B.1 in the City cf Caristac shail
utilize Best Mansgement - Practices to
f‘ravent Follutznts frem entefing the Slorm

[ 1
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Water Cenveyancs System by complying
with all apclicable lccal ordinances, the
Standard Specifications for Public Werks
Censtruction when performing public werk,
and apolicatle provisions of the NPDES
General Permit fer Storm Water Cischarges
Associsted with Consiruction Activity issued
by the State Water Resaurces Contral Board
(State Beard Qrder Na. 92-08-0WQ), and
any subsequent amendments.

b. Standard for Parking Lots and
Similar Structures.  Persans owning or
operating a parking lot or imperviocus
surfaces used fer similar purposes shail
clean those structures thorcughly as is
necessary to prevent the discharge of
pellutants to the storm water cocnveyance
system to the maximum extent practicatle,
but not less than once prior to each wet
seascn. Sweesings or clesning resicue
from parking lots or said impervious
surfaces shall not be swept or ctherwise
madce cr allowed to go into the gutter or
roagway. - .

15.12.080 Watercourse Protection

Zvery person owning property through
which a watercourse passes, and such
person’s lessee or tenant, shall keep and
maintain that part of the waterccursa within
the property reascnably free of trash, debris
excessive vegetaticn, and other cbstacles
which  weuld pollute, contaminate, or
significantly retard the flow cf water through
the watercourse; shall maintain exsting
crivately cwned structures within cr adjacant
to a watercsurse, so that such structurss wiil

nct tecome a hazard to the use, funcion, cr

physical integrity of the watercourse; and
shall not remove heazithy bank vegetaticn
beyond that zcwally necessary for said
maintenancea whnich shail te accomplisned in
a manner that minimizes the vuinerabiiity of
the watercoursa o erosion. No gersen shail
ccmmit or cause to be comimitted any of the
fcllcwing acts, uniess a written permit has
first teen cttained from the Enfcrcement
Cfficial, and ihe aporceriate Siate or. Federai
agencies, if acciicable:

A. DCischarge pcliutants intc  cr
cornect any pige or channel o a
watercourse,;

2. Mccify the natural fiew of water in 3
watercourse;

C. Carry cut developments within thirty
i =f tra2 center lire of any waterceourse ¢r

fR ey

[+

twenty fest of the ecge of 2 watercoursa,
whichever is the greater distarcss

0. Deposit in, plant in, cr remove any
material from a watercourse including its
banks except as required for necessary
maintenancs;

E Construct, after, enlarge, connecs
to, change, or remcve any stucrs in 3
watercourse; or

F.  Flace any lccse or unconsclidatecd
material along the side of or within a
watercourse or so close to the side as o
cause a diversion of the flow, or to cause 2
probabiiity of such material bteing carfed
away by storm waters passing through such
a watercaurse. -

G. The ahave requirements do not
supersede any requiraments set forth by the
Califomia Cepartment of Fisht and Game
Stream Altersticn Feamit procass.

15.12100  Autharity to Inspect

A. QOuring nermat and reasconable hours
of ceeration, the Enfercament Cificer shail
nave the autherity o make an inspecion to
enforce the provisicns of this Chapter, and
o ascertain whether the purpases of this
Chapter are being met. An inspecicn may
be made after the designated regresentztive -
of the City of Carisbad has presanted proger
credentials and the owner and/er occupant
authorizes entry.  If the City of Carlsbad
representative is unatie o locate the cwner
or other persens naving charge: or contral ¢f
the premises, or the cwner and/cr cccupant
refuses the reguest for entry, the City of
Carisbad is hereby empcwered !0 saek
assistance from any court of competent
jurisdicien in obtaining entry.

Ajter obt@ining legal entry, the
resresentative of the City of Carisbad may:

1. Inspect the pramises at all
reascnable times.

2. Camry cut any water samgiing
actvities necassary to enfcree this Chapter,
including taking water samgles ffom the
procerty of any persen which any authenzed
recresentetive of the City of Caristad
reascnaciy telieves is currendy, ¢r has n
the past, caused or conmnputsd 0 causing

water cenveyance system. Upen request ©

®

i

H

an iitegal storm water discharge o the sterm I

the preperty cwrer or hisiher: suthcrized
representative, spiit water sampies shall Ce
given to the perscn from whcese preperty the
samries were cbhtained.
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3. Sicp and inspect any venicle
reasonably suscecled of csusing or
contricuting to an illegal discharge 0 the
storm water conveyanca sysem,

4, cncduct lests, anslysas and
svzivaticns (o detemmine whether a
discharge of storm water is an ilegal
discharge cr whether the reguirements of
this chapter are met.

5. Photegraph  any  efffuent
stream, matenal ¢r waste, material or waste
container, container label, vehicle, waste
‘reatment precess, waste disgesal  site
connection, or conditicn  believed o
contribute to sterm water gollutien or
consttute 2 viciation of this Chapter.

6. Review and ¢btain 3 ccoy of
the Storm Water Poliution Prevention Plan
prepared by a faciiity cperator, if such @ plan
is raquired of the faciity.

7. Require the facility ceerater to
retain  evidence, as instucied by the
inspecior, for a perigd nct ‘o exceed 30
cays. .

8. Review and sbein ccotes of zil
storm water moniicring data compiied by the
faciity, if such meaitering s required of the
facility.

8. Routine or area inspections shall be
based upon such reasonable salection
processas as may be deemed necsssary to
carry out the cbjecives of this crdinance,
inciuding but nct limited to randem sameling
and/cr sampling in areas with avidence of
storm  water  contaminaden,  illegal
discharges, discharge of non-storm water {o
the storm water system, or simiiar faciers.
15.12110  Inspection Procedures—
Additional Requirements,

Curing the insgectcn, the tnfercament
Cfiicial shail comply wih &l rezsonable
security, safety, and sanitaticn measures. In
adcition, the Enforcement Cficial shall
compiy with reascnaCie precguticnary
measures sgecified by the owner and/er
sceupant or faciity ogerster.

At te conciusion of the inscecden, znd
grice o leaving the site, the Enforczment
Cfiicial shall make every reascnatie effort to
raview with the cwner and/cr cccupant or
the faciity cperater 2ach of the viciaions
noted by the Enforcement Cfficiat and any
correctve actions that may te necessary. A
recort listing any violaticn focund by the

=nicrcement Cfficial during the nscecicn

shzit te keot on file by the Enfarcemert &

Agency. A copy of the repert shall te
provided o the owner andlcr ccoupant or
faciitty coerater, or left at the Fremises if na
Ferson is avaiiable. | comscive actorr is
recuired, then the cccugamt, faclity cwner,
and/er faciity cperster shall implement =
plan of correctve acdon tased upan =
written glan of carrecian, submitted a the
Enforcement Agercy, wiich siates the
correcive acions to be tEken and the
expected dates of compielian. Faiue o
imelement a plan cf carrection constitutes 2
viclaticn of this Chapter.

All Enforcement Cfficials shaill have
zdequate  identifeatitn. Enforeament:

Cfficals and other ‘authorized gersonne
shall icentfy themselves whe emering ary
preperty for inspecion purocses ar wier
insgecing the work of any canmrackar:

With the consant of the preperty awrer
Cr CCCUDAMt OF pursuant ta @ searcy Warrart,
the Enfcrcement Cfiical is authorzed o
establish cn any precenty thet dscharges
direcdy cr indirecty to the municoa Stome
Water Conveyance System such cdevicas as

.

are necessary to conduct sampling or;
metening cperaticns. Curing ail inspecticns”

as provided herein, the coffical my take
sampiles of materials, wastes, andfcr efffuent
as deemed necessary to aid it the pursuit of
the inquiry o in the recordation of the
activites onsite.

15.12120 Containment, Cleanup, and
Netification of Spills.

it is unlawiul for any Person cwmin2 or
oczupying any Premises wha has knowiedge
of any release of Significant CQuantities of
matenials, Pdllutants, or waste which may
resut in Follutants or Nen-Slorm Water
discharges entedng the City's Sterm Water
Cenveyance System o not immedistely take
all reascnsble acton o contain, minimize,
ard cean up such release. Such Persen
shall nctify the City of Carisbad cf e
occurence and/or County of San Ciega
Cecargmnent of ~eaith
Services/Evircnmentai  Heaith  Servicas
Hazardous Matenials Management Civisicn,
and zany other speropniste agency of e
SCSuTence as scen as gossitie, tut e faist
than 24 heurs from the fme of the ireicants
cceurrence. ’ '

Ppet—.
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18.12.13Q  Testing, Mcnitering or
Mitigation Required—-When.

A, The Enfcrcement Cficial may
require that any FPerscn engaged in any
acivity and/er cwning or cgeratng any
faciiity which causes ¢r centniputes o Sterm
Water pcllution or contaminaden, lllegal
Cischarges, and/ar discharge of Nen-Storm
Water tc the Storm Water Canveyancs
System perform  menitering,  inciuding
ghysical and chemical monitering and/cr
araiyses and fumish regorts as the

Enferezment Cfiicial may scecify it
1. The Person, or facility cwner or
ceerater, fails to efiminate llegal Oischarges
within a speciied time after recsiving a
written notice to do so by the Enfercement
Cfficial.
2. The Enforcament Cffical has
decumented repeated viclaticns of this
hapter by the Persen or faclity cwner or
ceerator which has causad or conriouted to
Sterm Water polluticn,

it is untawfud for such Ferson cor faciiity
cwner or operator to faii or refuse o
uncerteke and previde the menitoring,
anzlysas, andfer regorts specified. Specific
monitering crteria shail tear a relztionsnip
to the types cof Pcllutants which may be
generated by the Ferson's activiies or the
facilitys operations. I ithe Enforcement
Agency has evidence that a Pollutant is
criginadng frcm a speciic Fremisas, then
the Enfcrcement Agency may require
monitoring for that Pollutant regarcless of
whether said Pellutant may be generated by
reutine acdvilles or operstions. The Persen
or facility cwner or ogerstor shall be
respensible for all costs of these actvities,
analysas and regorts.

8. Any Persens rsquired o meniicr
gursuant @ Parsgreph A, abave, shail
implement 2 Storm Water menitenng
gregram incuding, tut not limited to, the
icllewing:

1. Routine visual mcritcring for
cry weather ows,

‘ Z. Reutine visusi mcnitcring fcr

soiils which may potlute Sterm Water runcerf.

3. A mecniering log inclucing
mcritering date, potental ceilution sources,
as ncted in 1 and 2, and 3 descrigtion <f the
mitigeticn mezasures 'zken ¢ afiminate any
potential poilution scurces,

C. The Enforcement Cffical may
require @ Persen, ¢r fEciity cwner cor

Lo

cperater, W@ instal cor implement Storm |

Water pollution reducien o oo
measures, including, but nct fmited to,

preccess  medificatien t©  reduca  the |

generzdon of Poilutarts or & gretreatment
pregram acpraved oy the Regicnal Wczer

Quality Contral Beard and/er the City of i

Cartstad if:

1. The Perscn, or facility cwrrer or
operaior falls to eliminate lllegal Duscnarges
after receiving a wrtten nctica fom e
Enfcrcament Offictal.

2 The Ferscn, ar fzcility ewner or
egerater, f3ils to implement 2 Storm Water
Peilution Preventicn Plan as required by the
Enfercament Offical. -

3. The Enfoercement Qfficat has
decumerted repeated vicdlations of this

-Chapter any such Persen cr faciity owner or

operater which has causad cr c:anu'ibuted a
Sterm Water pollution.

0. If tesing, menitcring or mitigation |

required pursuant ‘o this Chapter zre
ceemed nao longer necessay by the
Enfercement Offical, then any or all of the
requirements cIntained in Paragrapns A, 3,
and C may be discontinued.

£ A Siem Water menitering pmgr;:’

grepared and imglemented pursuant to
State-issued NPOES General Femmit snail
be deemed o mest the regquirements of z
monitoring program: for- e purpases of this
Chapter.

15.12.140 Conceziment

Causing, permilting, aiding, abetting cr
concagling a violation of any provision of ihis
Chapter is uniawid and shall constitute a
separate viclation of this Chapter.

1512158 Administrative Enforcement:

Powers

The Enforcament  Agency ang

Enforcement Cfficial can exercise. any
enforcament powess 3s pravided im Chapter
1.C8 of this Code. In additon to the generzt
enfcrcament powers provided it Chaoter
1.08 of this Ccde, e Eafercament Agency

= e e S oy

and cnfercement Cfficiai have the autherity |

o ufize the [clicwing acminisuatve

remecies 3s may te necessary o enfcree
this Chacter:

A. Caase anc Cesist Crders.
the Enforcement Official - finds that 2
discharge has taken place cris likely ta take
clace in viclaticn of this Chs é‘f the
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zrfcrcement Cfficial may issue z2n crder

cz2se and desist such discharge, pracics,
cr cperatien likely to cause such discharge
and direct that thase Ferscns not camelying

hail:

" N

1. Comply with e zrolicable
crevisicns and gelicies of this Chagter.

2. Camply with 3 ime schedule
fcr compliance.

3. Tzke appropriate remedial or
graventive acicn o prevent the viclaten
from recurring.

3. Natice to Clean and Abzte.
\Whenever the Enforcement Cfiiciat finds any
oil, earth, dirt, grass, weeds, dezd trees, tn
cans, rubbish, refuse, waste cr any other
material of any kind, in ¢r upon the sicewalk
abutting or adicining any parca! cf land, or
upon any parcet of fand or grounds, which
may result in an increase in Pollutants
entering the City's Storm Water Conveyance
System cr a Non-Sterm Water discharge o
the City's Sterm Water Canveyance System,
the Enfercement Cfficial may issue orders
and give written notice to remcve same in
any reascnable manner. The recipient of
such notica shaii uncertake the acivities as
descnted in the notice.

C. Storm Water Pclluticn Preventcn
Plan. The Enfcrcement Cfiicial shall have
the authonty to establish elements of 3
Storm Water Pollution Preventicn Flan, and
t0 require any owner or occupier of any
FPremisas to adept and implement such a

pian pursuant to Seciicn 15.12.080.8.1.3,,

as may be reasonzadly necessary to iuifiil the
purposes of this Chapter.

D. Employee Training FProgram.  The
=nforcament Cfficial shall have the autherity
to eastablish slements of an Emcloyee
Training Sregram, a&s may Le necsssary o
fuifiil the purpeses cof this Chaoter, winere
such a Program has been reguired 3s an
slement of a Steem ‘Water Poilutden
Freventicn Flan.

= Civit Penaities. Any Ferscn who
viciates any of the provisicns of this Chapter
or wino faiis ¢ imolement 3 Sterm \Water
menitenng pian, viciates any cssse and
desist créer or Natice to Clean and Abate, cr
fziis o adeoet or implement a Sterm Water
Scijuticn Freventicn Flan as girecied by he
Enfercement Official shzil te liatle ior a cvil
penaity not to exceed $1,CCO for each day
such a violaticn exists. The viclater shail be
crarged for the fuil cests of any

investigation, insgecicn, <or menitorirg
survey which led t¢ the detecicn cof amy
such viclation, for abatement casts, and for
the rezsconatle casis of preczaring and
bringing legal acticn under this subsecicn.

In acddiicn o any cther =zcpiicabie
grecedures, the Enfercament Agency may
utilize the lien procedurss lisied in secticn
15.12.1€0.C8 ‘o enfercz the viclaters
fizbility. The viclater may asa te fistle for
cempensatory damages {or impaimment, iass
or desiruction o water quality, wildlifey fsiv
and aquatic life.

15.12.162 Administrative Notics,
Heasdrg, and Appeal
Procedures.

A. Unless otherwise pravided hersim,
any nctice required 'o te gven bty the
Enfercament Cfficial under this chapter shait
be in wrting and sarved i perscnt or ay
registered or cerufied mail. If served oy mai,
the natica shail be sent @ the last address
known to the Enfcrcement Offica. Whers
the address is unkncwn, sarvica may ke
made upon the owner of record of the

croperty involved. Such nctdcs siwail te :

desemed {o have been given at the ime cf
deposit, posiage prepaid, in a faciity
reguiarty serviced by the United States
Pastal Service wiether or not the registered
or certified mail is accapted.

B. When the Enforcement Cfficial
determines that a viclation ¢f cne ¢r mcere
provisicns of this chapter exists ¢r has
cccumred, any viciater(s) or  pregerty
cwner(s) of record shall te servat by the
Enforcement Cfficial with & written Nctice
and Order. The Notice and Order shail siate
the Municpal Code Secdicn viclated,
desciibe hew viclated, the lccaticn and
cate(s) of the viclation(s), and descnbe the
correcive acien required. The Notice and
Crder shail require immediate comrecive
acden by the viciator(s) or pregerty cwner(s)
and explain which methed(s) cf
acminisirative enforcament ara being utifized
oy the Eafcrcament Cfficai: Cease and
Cesist Crcer, Notca to Clean znd ~Late,
esisblishment of g Sterm Warer Soiutcen
Freventicn Flan, and/cr estaciishment cf an
Emgicyee Training Fregramt. The Netcsst
and Order shalf aiso zkoian
consequences of failure to comely, inclucing
that cvil penaities shall begin. to immediately

zcoree if compliance is not échiﬁfed -tithian
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tan (10) cays frem the date the Neticz and
Crcer is issued. The Nctice and Crder shail
identify all hearing rghts. The Enfcrcement
Cfficial may propose any enforcament acica
reascnzstly necessary to abate the viclaticn.
C. if the violaion(s) is not comected
within ten (10) days frem the date the Notice
and Crder is issued, the Enforcament
ficial shall request the City Manacger o
zpeoint @ Hearing Officer and fix a date,
ime and place for hean’ng The
Enfercement Cfficial shall give written notice
therscf to the wviclater(s) cor cwner(s) of
racerd, at least ten (10) days pricr to the
date for hearing.

1. The Hearing Cfficer shail
consicder any witten or coral evidence
presented ‘o determine  whether the
viclaticn(s) exists, a Cease and Desist Qrder
shculd te required, 3 Notice to Clean and
Abate sheculd be required, a Storm '‘Water
Poiluticn  Prevention Plan  should Gte
required, an Emgloyee Training Frogram
should be reguired, and/or Civil Penalties
should be imposed, consistent with rules
and procadures for the conduct of hearings
and rendering cf decisicns estzblished and
rremulgated by the City Manager.

2. In determining whether acdon
should be taken cr the amount of 3 civil
penalty 0 be imposad, the Hearing Cfficer
may consider any of the foilowing f=cters:

z. Curaticn cf the

viciation(s).
b. Frequency or recurrenca.
c.  Sericusness.
d. History :
e. \olator's conduct atter
issuzanca of the Netice and Crder.
f. Geood faith afcrt to
ccmoly,

~ ¢. Economic impsc: of the
cenalty cn the victater(s).
h.  impac ¢of the viclstion on
the community.
.. Any cother fackcr which
jusica may requirs.

3. If the viclator(s) cr camer{s) of

racord fail ‘o atend the heznng, it shall
consitute 3 waiver of the rignt o a hesnng
and acjucicatcn of ail cr any pertien of the
Nctice and Crder.

4, Tne Hearing Cfiicer shail
render a written decision within ten (10) days

ime frame invclved and the facwars |
considered in assassing Cvil pecsifies, it |
any. The decision shall be effecive
immediately unless otherwise siated in the
decsion. The Hezrng Cfficer snall causa
the decsicn t© be served on  the
Enforcament Cffical and all paricipating
viclaters ¢r ewners of recerd,

5. i the gersons assessad cvif
pensities fal o pay them within the tme
specified in the Hearng Cfficer's decisian,
the unpaid amcunt constifutes either =
persenal cbligation of the gerson assessed
or a lien upen the real property o which the
viclaticn occurred, in the discretion of the
Enforcement Official. -~ 1f the viclation(s) is
nct correced as directed the civil penalty !
cortinues to accrue on a daily basis.  Civil |
cenaities may not exceed $100,CCA i the
aggregate. ‘When  the viclatien is
subsequently comected, the Enforcement
Offical shall nodfy the wviciater(s) and/er
owner(s) of record of the cutstanding cvil
penaities and provide arv cpperunity o
hearing if the amount(s) is disouted within
ten (10) days from such notice.

8. The Enforcement Cffidat shail
tzke sl aporegriaie legal siens o collec
these cbiigaticns, including referral to the
City Atomey for commencement cf a Gvil
action to recover said funds. If collected as
a fien, the Enfcrcament Cfficiaf shail cause a
notice of jfilen to be flled withh the Ccunty
Recorder, inferm e Ceunty Auciter ang !
County Recorder of the amount of the
obfigaten, a description of the real property
ucen which the lien is to be recavered, and |
the name of the agency o which the
ctfigation is to be paid. Upen payment in
full, the Enforcement Cffical shall file a
release of lien with the Ccunty Recarcer.

1512170 Judicial Enforcament.

A. Crdminal Penalties. Any serson wina
viclates any provisicn of this Chapter cc who |
fails to implemment a Sterm Water memitaring |
plan, viclates ary cease and desist crder or .
Netice to Clean and Abate, ar faiis g aceet |
cr impiememt  Sterm Water Feilten
Frevemicn Flans or Zmpicyee Training |
Programs as direced by the Snfercement |
Cffical shait te punished, upen corvict
3v 2 Ane nct ‘o axcaed 31.0C0 fer azcn N
in  which such wctancn . ecsu e (g

' cf the close of the hearing, including findings

imerisonment in the San Diege County | ml
cf fzct and conciusions cf law, identifving the

Ex. Cc 10
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fcr 3 pericd nat ta exceed six (6) ments, or
eth.

8. InjuncHor/Abatement of Fubfic
Nuisance. Whenever 3 discharge into the
Sterm Water Caonveyence System is in
viclatcn of the grovisicns of this Chapter or
Ctherwise threatens o cause 3 conditien of
contamination, polluden, or nuisanca, the
Enfercement Cfficial may also cause the City
0 seek a petfition o the Supenocr Court for
the issuanca cf a preliminary or pemanent
injunciion, or teth, or an acden to abate a
putlic nuisance, as may be appregdate n
restraining the continuance of such
discharge.

C. Cther Civil Acion. Whenever a
Nctice and Crder or Hearing Cfficer's
decision is not complied with, the City
Attommey may, at the request of the
Enforcament Cfficial, initiste any aporogriate
civii action in a court of compeent
jurisdiction to enfcrea such Natice and Crder
and dedision, including the reccvery of any
unpaid Sterm Crairt Fees  andler  civil
cenaities provided herein. )

Violations Ceemed 2 Publie
Nuisance.

in addition o the other Cvil and ¢riminat
penalties provided herein, any cendtion

15.12.180

it
i
i
m
i
1
i
i
m
i
Ht

i1

csused or permitted ta exist in viclaticrr of
any of the provisicns of this Chapter is &
threat to the public health, safety, anc
welfare and is declared and deemed z gublic
nuisancs, which may te summarily sbated
and/cr restcred as directed by the
Enfercement Cfficial in sccordance with the
precedures identified in Chapter 8 18, A il
aclion to abate, enjcin or otherwisa compel
the cessaticn of such nuisance may zisq be
taken by the City, if necessary. -

The fult cost of such zhatement ot
resteraticn shall te tome by the cwner of
the property and the cost thereof shzll te a
ien upon and against the preperty in
accordance with the procedures sat fodit in
secion 158.12.160.C.8."

15.12.19¢ Remedies Not Exclusive.

Remedies set foertn i this Chanter ars
net exciusive dut are cumuiative o ail ather
¢ivil and ciminal penalties pravided by laws,
inciuding, but nct fimited to, penaty
provisicns of the Federal Clearm ‘Agter Act
and/er the State Porter-Coicgne Water
Quality Contrel Act. The seeking of such
jederal andler siaste remedies shall not
preciude the simultanecus commencament
cf proceedings pursuant ta this Chapter.

Y
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Boundary as Mapped by DFG
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EXHIBIT NO. 3
APPLICATION NO.
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STATISTICAL SUMMARY

PLANNING | APPROX. NUMBER OF
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EXHIBIT NO. 8

APPLICATION NO.
Carisbad LCPA 2-99D

Proposed Planning Areas
433 acres Kelly Ranch

£ XCatifomia Coastal Commission
| TR

AGUA HEDIONDA
LAGOON

1.19

NOTE: PLANNING AREA "L" NOT A PART

Figure 1.1.4.

SOURCE: Project Dasign Consultants

DATE:

Kelly Ranch

1997

“ A.DﬁHiriShaw Associates
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. 'y:a S able 1'1 ‘;~ b i
‘Kelly Ranch General Plan, Master Plan & Zoning Data
PROPOSED GENERAL PLAN St e PROPOSED PROJECT . ZONING
| Open Space | General Plan Range of Units # of dwelling units Zone
Gross! Con- i Cpen Net | Desig- l l Market | Afford- Designstions
“Core Area™ Acrss istrained’ Space | Acres | nation IGMCP! TOR |GMCP| TOR Rats able ! Total | Existing! Proposed]
Arsa D 27.01 11.8¢ 2.7 7.4]f RMH | 11.5] 150 8% 111 80 0ol 80 PC |ROMRA-3}.
Arss G 21.3 5.71 0.0 15.6] RMH [ 1151150} 173 234 174 0l 174} PC SDM B-3 1
Ares H 14.6 251 2.2 89! RMH | 11.5] 18501 114 148 108 0l 108 PC |[RBMR-3
Subtotal] 62.8! 20.11 8.9 3291 - - - 378 493 363 C| 363 - = See "
Afforable (8) - - - - - - - 0 118 0 132) 132 - - Rnpor-
Total] 62.8] 20.1 2.9 3281 - - - 378 493 383 132 4981 - i
Area F 7.8 2.3 3.1 24 N - - - - 0 0 0f PC =3 )
s O-SRB-P
Ares | 36.3 3.9 103 22.1] RM | 60 | 86 | 33| 148 73 0l 73F PC R-1 _
{ BRiM {32140 20 88
Ares J 55.0 8.31 18.4 283 RLM | 3.2 | 4.0 90 113 87 0} 87f PC R-1-
Ares K €.3 0.8 4.3 1.2l RM | 6.0 | 8.0 7 9 1 [+] 11 PC RDM :
Subtotsl| 105.4] 15.3] 36.1 54.0f -~ - - 167 210 161 o] 181 - -
Ares L (NAP) 5.5 1.7 0.0 38 AM | 6.0 | 8.0 22 30 0 0 0] PC | BDMBRC -
Subtotel] 110,89} 17.01 36.1 57.8( - - - 189 240 4] 0 0 - -
Totsl] 173.8 37.11 46.0 80.7f ~ - - 567 733 524 132! 656 - -
"Non-Core” Area i .
Arsg A 10.2 0.51 0.0 9.7] RMH | 11.5] 15.01 111 145 0 0 01 PC RDM
Aroe B 196.21  0.01 1925 2.7] ©s - - 0 ) 0 0 of pc o8
Arsa C 8.0 271 0.0 53] RLM | 3.2 | 4.0 17 21 0 0 0} PC R-1
Area E (b) 45.0 7.3 2.0 35.7] RM 6.0 | 8.0 214 285 () 2] of PC R-1
Subtotel] 258.41 10.5! 194.5 53.4{ - - - 342 451 0 0 0 - -
TOTAL] 432.2] 47.6! 2405 144.1 - - - 9101 1.184 524 132 656 - -
EXISTING GENERAL PLAN General Plan Laoand
Acres Gensral Plan Range of Units N = Nsighborhaot Commarcisl
< Con- } Open Desig- 0S = Open Space
“Core Area” Gross strained! Space Net nation [GMCP! TOR |GMCP! TOR RM = Residential Medium Density 4—1
Area F 7.8 231 28 2.6 T-R - - ) 0 RLM = Residential Low-Medium Density 5.4[
Areas D, G-L | 166.0] 34.8! 429 88.3] RM | 6.0 | 8.0 | 529 706 AMH = Residentisl Medium-High Density
Subtotal] 173.8| 37.11 458 90.8f - - — 529 708 Zoning Legand t‘ls
"Non-Cora™ Area i C- 1 = Neighborhood Commercisi
Areas A,C 20.9 3.2 0.0 17.7) RMH | 11.5{15.0] 203 266 PC = Planned Community
Ares 8 192.5 0.01 182.5 0.0l 0S - - 2] [+) R- 1 = One-family Residentisl
Area E 45.0 7.3 2.0 35.7] RM 6.0 | 8.0 ] 214 286 AD-M = Residential D Miph
Subtotsl] 258.41 10.51 194.5] 83.4] - - - 417 581 OS5 = Open Spsce
TOTAL| 432.2] 47.6(/ 240.3] 144.3] - - - 846! 1,288 R-P = Residential Professional
<o o KELLY RANCH MASTER PLAN - :
Acres General Plan Range of Units|Master Plan
Con- | Open Desig- Approved
“Core Ares” Gross Istrained’ Spacs Net nation |GMCP| TOR |GMCP! TOR Units EXHIBIT NO. 9
Area F 4.8 00i 35 131 - - - 0 4] 0 APPLICATION NO.
Aress G-R | 162.8] 00l 779] 848l - |60 | 80| so8] 679 900l Carlsbad LCPA 2-99D
Subtotal] 167.6 0.0l 81.4 86.2 o - - 508 8§79 800 Kelly Ranch Goneral Plan
“Non-Core” Area ! Master Plan and Zoning
Areas A,C 31.6 0.0l 10.1 21.5{ - 11.5| 15.0] 247 323 320 Data
Area B 181.4 0.0 177.0 4.4 - - - 0 O 0
Area D 14.0 0.0 0.0 14.0 - 80 | 8.0 84 112 140 N
Area E 38.4| 00! 00| 384 - | 60| 80| 230] 307 240 BB aromia Coastal commission
Subtotal} 265.4 .01 187.1 78.3 - - - 561 742 700
TOTAL] 433.0 0.01 268.5 164.5 - -~ - 11,070{ 1421 1,600
Notes:
{a} Per axisting Kelly Ranch/City of Carisbad Agresment.
b} Area £ has baen approved for development {144 du} and is not included in the proposed Kelly Ranch "Core Area” project.
GMCP = Growth Management Control Peint
TOR = Top of General Flan Density Renge
NAP = Inciuded in Kelly Ranch project area, but is "Not A Part™ of Tentative Map # 87-16,
fSource: Tentative Map, Shest 2 snd Kelly Rench Master Plan (1984}, users\philip\word\eir\keliy\table111.394|

3/18/99

14




BIOLOGICAL RESOURCES IMPACT AREA MAP CROECT ERCRITEN

THE PREBENT "CORE AREA’ PROJECT INCLUDING NECEBSARY
OFF-8ITE MPROVEMENTS, AND EXCLUDING AREAS WITH PREVIOUS
AGREEMENTS, TOTALS B3.07 ACRES. MMPACTS WCOLUDE ALL

HAS
LEGEND CALLAHAN UNDISTURBED BY DEVEL:
COMMUNITIES (SUCH AB NOW-NATIVE GRASSLAND ), THAT MAY BE
sm o plant community 2 REVEGETATED A8 COABIAL BAGE SCRUS OR SOUTHERN MARITIME
- CHAPARRAL.
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EXHIBIT NO. 11
APPLICATION N
Carisbad LCPA 2
Proposed Revisions A

#,

VO 2 Jovd ‘sepe
NS DNV V0N ¥ 2vn D IO 4

aw
JO $ 2wd 1200 NOOO M 1 B
IO WS KO HOAYS W deel S0 DYV 804

N YO N v IHE M08 N 0561
Y VIVG L0 BOAYS U 3k O I ¥ 807 INOVSY)

' . WO 105 3V TS
3:&!!!!‘.&!3-.8:55

VO 12 DV VR 008 M CXS! TT Whiv T
R HYS O MNYS M ST D I ¥ 07 INIOSYY

¥0 {05 v To0s 4008
3 DM SO MAVS W IO VR MOJ INNCSYI

I3 200 idd SIS OW SIMINUIS VNV
A OVOH NWd BOS AVE AD 1IERY WY INISYI

‘S31ON LNINISY3

&

- OO O

SIS NOLVIISITS $0) WY SINEVY S0 S

- ANV O3 Twe.
2 MOUGAY 1SS A0 BNISS! 8661 71 AVN O
WINIT IS ONY 5851 BT Wodv GUYO Si-§

< MO TUY ARG HO TV WY HEONS

VA ALINIDIA

- P
;Ev.unqxui\x&

00z 001

- oor  oor
T,

- preETTy

1033
o "

"

be dedicated as Wetland

Preserve

l

‘alibmia Coastal Commission




11 HGiyx3
UO|SSHWILIOY) [BISBOD a|mo;ue'

depy o1y 8100—dWH

a66-¢ VdO7 peqsyied
"ON NOLLYDINddY

¢l "ON 1ligIHX3

:ms

LEGEND

l ] KELLY RANCH "CORE AREA"

P.P.A. CORE AREA 4
1 .FmP ZONE B

B SeNSITIVE UPLAND HABITATS

B ' CORE AREA" IMPACTS

DRAFT HABITAT MANAGEMENT PLAN

CORE AREA 4 - SENSITIVE UPLAND HABITATS &
IMPACTS OF KELLY RANCH "CORE" AREA™ ANALYSIS

""PALOMAR AIRPORT ROAD

PP.A KELLY RANCH % OF TAKE % OF TAKE
SENSITIVE UP{AND CORE AREA 4 LFMP 20NE 8 “CORE AREA" PP A CORE LFMP
HABITATS Ac 1)) IMPACTS AREA 4 2ONE 8
Coastal Sage Serub ~ 322.00 .. 19.42 | -
Coustal Soga Sciub* e TLLHAE A R . .81 -
Southarn Morinme Chapive il 29.00 6.17
Total 35100 28.40 | 8.1%

Core Aiea 4
Sourca:

{1} Habitat Managemant Plan for Natural Communities in the City of Carlsbad, Agency Inlormal Reviaw Drall,

12/1/97. Table 2.

{2) Habitsl Management Plan tor Natural Commwmtias in the City ol Cardsbad, Agency Infornwl Reviaw Draft,

1241197, Table &

sociates

Draft Habitat Management Plan Core Area 4
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EXHIBIT NO. 13
Carisbad LCPA 2-99D
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@ B oisturbed Wetland

m Eucalyptus Woodland > Proposed Preserve System

- Natural Floodchannel/
Streambed

ACE
__ Marine RE@EN‘ “*:j
L Agriculture AUG 2 4 1999
B Maritime Succulent Scrub CALFORNIA
B Coastal Sage Scrub s&%é@é %%hﬁfsﬁséf;gcr

] Chaparral

: Southern Maritime Chaparral
B southern Mixed Chaparral
MR southern Willow Scrub

" Coastal Sage-Chaparral Scrub
&858 Grassland

%41 Southern Coastal Salt Marsh
i Salt Water Marsh

Bl Alkali Marsh

B Fcshwater Marsh

@ Riparian Scrub

3 Riparian Forest

| Riparian Woodland

B8 0ak Woodland

B Coast Live Oak Woodland

Open Water
= Disturbed Land

___ Urban/Developed

F ig U re 7 EXHIBIT NO. 13a .
o Carisbad LCPA 2-99D

® Xeg de'gats«:/)gj Legend for Proposed | ngt;o} Cord T
a r Eﬂﬂe reas Hardline Preserve
BBcalitomia Coastal
© 1997 City of Carlsbad @13 lcargis 2/products/hmp/hmpproject/legend.ami 10/30/98 Commission
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Exhibit No. 14

The information depicted on this map is
subject to revision. No scale. Locations are
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Carlsbad LCPA 2

Open Space Recommendation
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Kelly Ranch, 8-21-97

Source: Steep Slope Analysis
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California Coastal Commission

Technical Services Unit
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Open Space Recommendation
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~NOTE--

The information depicted on this map is

subject to revision. No scale.

Locations are

approximate. For illustrative purposes only.

Exhib

Area Recommended as Open Space

8-21-97

2

- Kelly Ranch

Source: Steep Slope Analysis
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Open Space Recommendation
Area L

Area Recommended as Open Space -NOTE--
The information depicted on this map is

Source: Slope Anaiysis - Area L, 9-24-99 subject to revision, No scale. Locations are
approximate. For illustrative purposes only. .
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CARLSBAD TRAIL SYSTEM

CITY OF CARLSBAD

Resource Management Plan
JUNE 1992
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RECEIVED

UN 2 1 2000

June 15, 2000

S
AGUA HEDIONDA .

LAGOON FOUNDATION

Sherilyn Sarb ‘

California Coastal COMMISSION  ¢0474) vones s
311 Camino Del Rio North, Suite 380! DIEGO <OasT riathirt

San Diego, CA 92108

4

P.0. Box 4004
Carisbad, CA 92018

Subject: Kelly Ranch Local Coastal Program Amendment
Dear Ms. Sarb;

Once again, the Agua Hedionda Lagoon Foundation wishes to express its support for the
Kelly Ranch project and the City of Carlsbad proposals related to that project, including
the extension of Cannon Road. We previously wrote to Chairman Wan on September 16,
1999, but that letter did not appear in the staff report prepared for the October 13, 1999
hearing in Oceanside, so we attach at herewith.

Our biggest concern is the extended delay the project hzs undergone since last fall, and the

effect of that delay, including:

e The Carlsbad Habitat Management Plan (“HMP”) agreed to by the City, California
Fish & Game and the U.S. Fish & Wildlife Service is not in effect, nor will it go into
effect until the subject project is approved by the Coastal Commission. Opportunities
to preserve large habitat blocks and corridors can not yet be executed. \/e endorse
the HMP, particularly the sections relating to the Kelly Ranch and the Agua Hedionda
Lagoon.

e The 186 acre parcel of the Kelly Ranch offered to California Department of Fish &
Game has not been accepted by Fish & Game, partly due to the delays and unknowns
resulting from over 7 months of negotiations with the Coastal Commission. The result
is that proposed Ecological Reserve property is not receiving the protection Fish &
Game plan to provide, and extensive damage continues to be done to the property by
four-wheel drive vehicles and other intruders.

e The Agua Hedionda Lagoon Foundatxon s Nature Center (a g:ﬁ from the 1 m:ay Land
Company and associates) has bee 3

protection, for over a year, It has already expenenced consxderable vandahsm in its

unprotected state, all of which has resulted in additional cost. We are not able to
connect to utilities until Cannon Road is completed, and Cannon Road is held up
pending Coastal Commission approval of the Kelly Ranch project. The delay has
resulted in our buxidmg pemnt expmng, also at addltlonal cost. Bulmnsnmpnﬂam;,

Wﬂmﬂaﬂh&dﬂm The locatmn of the famhty, on th e lagoon side

of Cannon Road, and the view of the wetlands and lagoon, is superb, but not available
to the public.

TACLS BID LA a'l.
(/’&\QD}'\\ €D LET\’E,@ {m(‘z\
1 ,ﬁﬁ}gpe’&m CouNORTT ON

A California Nonprofit Corporation Since Ma




Kelly Ranch Local Coastal Program Amendment, p.2

We are sure that there may yet be slight improvements to the project, but the overall effect
of the delays appears to compromise a good project, the HMP, the 186 acre Ecological
Reserve, our Nature Center and public access.

We hope the Coastal Commission can approve this important environmental project at the
July, 2000 meeting.

Sincerely,

Y

Bob Richards, President ahlfmeliollir2

attachment:  AHLF letter dated September 16, 1999




September 16, 1999

Ms. Sars Wan, Chairperson AGUA HEDIONDA
California Coastal Commission asod o
2.0. Bax 4004
22350 C(a:r:on M?t Rd. : Carished, CA 92012
and
Commissioners, Alternates and Staff

Subject: LCP Segment Major Amendment, Mello I, City of Carisbad 2-99D

Dear Chairperson Wan,

The Aguz Hedionda Lagoon Foundation (Foundation) has been involved in the
Kelly Ranch and Cannon Road planning process from the outset. We have commented on
and spoken before the Commission and the City of Carisbad.

Ahthough the Kelly Ranch project lays across two LCP segments, onc: which is
certified (Mello IT) and one which is not (Agua Hedionda), the planning process has
encompassed the entire Kelly property. Sections of Kelly Ranch that have been planned
and permitted by the City and the Commission in the last few years include Ares E (a
residentisl area)and Area F (upon which our Lagoon Fcundation Nature Center sits), all
within Mello II, as is Cannon Road (Reaches 1 de),nmormmdeutfwestroadmy

The current project, called the upland or “core” ares of the Kelly Ranch is also
entirely within Mello II. The City of Carlsbad has approved a Coastal Development 7
Permit (CDP) for the core ares. The Foundation has participated in all of these actions.

The Foundation views the current plan by the City and Kelly Ranch a: significantly
better than the project permitted under the preceding CDP 6-84-617, approved in 1985.
Since that time, there have been extensive changes in City, State and Federal
environmental regulations, all for the good of the environment. The listing of the
California Gnatcatcher, Carlsbad’s Growth Management Ordinance and the jointly created
Habitat Mansgement Plan (HHMP) have created a new level of review and standards. The
Agus Hedionda Lagoon, its wetlands on the Kelly Ranch and other properties in the Mello
II LCP segment constitute a major HMP area and linkage . In the Foundation’s view,
these standards result in developments far more friendly to the environment than those
approved in 1985.

We support the City of Carlsbad’s plan, and urge the Commission to support it.
We look forward to attending the hearing and offering our support for the plan presented
to the Commission.

Sincer:

,A..:/Z/_,,

Bob Richards, President ahifinellolitr
Add't ccs: Claude Lewis, Mayor, City of Carisbad: Lusry Clemens, Kelly Land Co.

[ —
B L

A California Nonprofk Corporation Since March 1990




LAND USE / COASTAL PLANNING
PLANNING - LANDSCAPE ARCHITECTURE - L
SYSTEMS POLICY AND PROCESSING

ENVIRONMENTAL MITIGATION

August 19, 1999 L@E@@H \}{7@

AUG 2
Bill Ponder 01999
COASTAL COMMISSION c OAS&AUFQRMA
3111 Camino del Rio North SAN D!EGOL gg&«wssmm
Suite 220 STDISIRICT
San Diego, CA 92108-1725
RE; CITY OF CARLSBAD LCP 2-99
KELLY RANCH
Dear Bill:

I received your telephone message of yesterday evening indicating that the
additional informational materials submitted last Friday did not satisfy
Coastal Staff requirements for detailed analysis of the City-issued coastal
permit for the Kelly Ranch Core Area. It is now more clear to me that Coastal
Staff is undertaking a full re-analysis of the conclusions drawn by all previous

[Federal, State and Local] agencies involved in the project. We had provided
. Coastal Staff with copies of the results of the final analyses conducted during
the earlier multi-level reviews, but I understand now however that these
results are not acceptable for the level of review desired by Coastal Staff, and
that much of this information must be re-created for detailed examination by
Coastal Staff.

To this end, enclosed please find the following information:

1. Slope analysis and vegetation information as identified in the format
stipulated in model letter provided by Coastal Staff. Specifically;

a. Slope analysis graphic exhibit [to be delivered 8/20]
demonstrating recently-flown topographic contours, identifying
areas of 0-25% grade, and 25% and greater grade. Analysis also
demonstrates areas where grading will occur, and also fire
protection brush management.

b. Vegetation survey graphic analysis which indicates the nature of
the current vegetation [from Figure 2.2.1 of the Core Area EIR].

® C el SBAD LA D
JerEl Ao P&P@Z

1530 FARADAY AVENUE » SUITE 100 « CARLSBAD, CA 92008 * (760) 931-0780 » FAX (760) 931.5744 planningsysi@!é




c Steep slope analysis figures as follows;

Total area of 25% and greater steep] slopes:’ 73.3 ac.
Native vegetated steep slopes: 61.6 ac.
Non-native vegetated steep slopes: 11.7 ac.
Total area of steep slope grading 24.3 ac.

Grading on steep slopes with native vegetation® 13.7 ac®
Grading steep slopes with non-native vegetation  10.6 ac.*

d. Landscape Plans for the Core Area, including fire protection
Brush Management Areas.

2. You requested clarification regarding the open space table shown on
page 2.2.2 of the Core Area Final EIR. I am informed that this analysis,
which was conducted by A. D. Hinshaw Associates, reflects information
as follows:

“Constrained” Open Space is defined as area meeting the “constrained”
definition pursuant to the City of Carlsbad Growth Management Plan,
including steep slopes, easements, arterial roadways, and six other
minor “constraint” categories.

“Biological” Open Space identifies the total of preserve areas of coastal
sage scrub [CSS], southern maritime chaparral [SMC] and native
grassland [NG] vegetation [46.0 total acres]. The Kelly Ranch Master
Plan analysis for “Biological” Open Space reflects only the fact that
these habitats were not considered sensitive, or worthy of preservation
in and of themselves, during the 1985 period when the Master Plan
project was analyzed and approved.

One of the problems inherent in the present requirement for project
review by a growing multitude of agencies and departments is that they
each have their own method and formula for analysis of open space.
And although this subject EIR table [pg. 2.2.2] does result in a positive
open space tabulation for the Core Are project, it does not appear to
reflect a preferred Coastal Commission method of analysis. The “dual
criteria” analysis would seem to be more applicable to the Coastal
Commission.

! From PDC Engineering. Does not include Cannon Road or Callaghan parcel.

? From “dual criteria” analysis previously provided.

*6.1 acres for access roads; 7.6 acres for development gradmg

¢ Balance of 24.3 acres and 13.7 acres. Note that development grading predominately placed on
non-native slopes (exempting roads for access to otherwise developable parcels).

PLANNING
g [




Of course the problem with this is that this level of analysis has been
replaced over the last few years with criteria established by state and
federal environmental agencies reflective of protection of endangered
species. The dual criteria method is somewhat arbitrary compared to
the complex criteria currently employed by Cal Fish and Game, Federal
Fish and Wildlife and the Corps of Engineers. Extensive analysis and
discussion has taken place with these agencies to reach the proposed
open space configuration.

3. You requested an analysis of how the proposed steep slope [I presume
dual criteria] grading for access to otherwise developable areas has been
situated in the least environmentally damaging locations. Considering that
Village 1’ and more directly Village /' constitute islands of developable land
surrounded largely by dual criteria lands, and City of Carlsbad safety policies
require two separate accesses for each, the locations chosen were picked
specifically for their low level of environmental impact.

The Village ‘I’ accesses are located in virtually the same location as in CDP 6-
84-617, within areas only marginally considered dual criteria. Note that the
Village ‘J* access however has been removed from its previous location
within a valley of mature SMC vegetation [including Del Mar Manzanita], to
its proposed location up a more gradual slope, characterized by disturbed CSS
and CSS. Further, its fill slopes are proposed for CSS revegetation,
minimizing its impact. The northern Village 7J’ crossing is situated at the
same location as in the Master Plan project, and this location avoids dual
criteria lands almost entirely.

In addition, the USF&WS, CDF&G and the City of Carlsbad have all approved
these crossings specifically because they are located within the
environmentally preferable location for such accesses. Please see Figure 2.1.2
of the Core Area EIR. Far_more environmental analysis of these crossings has
occurred on the Core Area project than occurred on the 6-84-617 project.

4. You also requested an analysis of why development is currently
proposed in those areas where it was not previously approved in the Master
Plan. A good amount of give-and-take has occurred during the modification
from the Master Plan to the Core Area project. These changes reflect design of
a project fully in compliance with the new, updated rules and regulations
regarding coastal development in Carlsbad, including HMP, Growth
Management, Hillside Protection, and other requirements. All of these
regulations more strictly regulate development that those adopted in
conjunction with 6-84-617. The Core Area project was designed upon
identification of habitat preserve corridors defined by USF&WS and CDF&G.
For example, the narrowest point in habitat linkage per 6-84-617 was 140 feet
wide. The Core Area project is designed at a minimum 400 feet.

PLANNING
SYSTEMS
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In addition, it has been acknowledged by the other agencies involved, that
some increase in developable area, in areas that are not considered important
to the habitat corridor program, must be allowed in order to provide trade-off
of development rights, in order to achieve the HMP goals. All areas of
expansion of development envelope beyond the Master Plan limits are in
areas considered acceptable to the City of Carlsbad, and the Resource Agencies.
These are the reasons why development is currently proposed in areas not
previously approved in the Master Plan.

We continue to be hopeful that the reduction in dwelling units, the increase
in quality of vegetation preserve and open space, the significant revegetation
effort, the elimination of the commercial land use and replacement with a
community nature center and the public trails program will allow the Coastal
Staff to make the necessary findings that the City-proposed LCP Amendment
results in a far superior project than 6-84-617.

Please call if you wish to discuss any of these matters further.

Singerely,
Pawl']. Klukas %Y\/\’/

Director of Planning

ce D. L. Clemens
Christer Westman

PLANNING -
SYSTEMS D




Ryan Green

. 1714 Camassia Lane
Carlsbad, CA 92009

July 19, 1999 JUL 2 § 1aaq

CALL o o
COASTAL ... .0 .

SAN DIEGO ¢,

Ms. Sherilyn Sarb o

District Manager

California Coastal Commission

3111 Camino del Rioc North

Suite 200

San Diego, CA 92108

Dear Ms. Sarb,
I am currently a resident of Carlsbad and with the opening of
Legoland, traffic on the existing streets has become very

. congested. The opening of Cannon Road would be very helpful to
relieve this congestion.
I would appreciate anything you could do to ensure that the
Kelly Ranch project gets put on the August agenda for the
Coastal Commission.
Sincerely,

Ryan Green

CARLSBAD LLPA 2-92D
LETERS OF SUFPORT




(ed [T% E@EHW@@

Cynthia Roush JUL 2 0 1999
2231 Corte Cicuta CALIFORMIA .
Carlsbad, CA 92009 SAN DIEGO ConpUSSIoN

July 19, 19€9

Ms. Sherilyn Sarb

District Manager

California Coastal Commission
3111 Camino del Rio North
Suite 200

San Diego, CA 92108

Re: Kelly Ranch

Dear Ms. Sarb, .

As being a resident of Carlsbad, traffic has become a real problem since the opening of
Legoland. | would greatly appreciate it if Cannon Road could be put on the August
agenda for the Coastal Commission to enable the opening of Cannon Road.

This would alleviate a lot of headaches for a tremendous amount of people, including
myself.

Thank you for your understanding,

%hla Roush
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: Chuck Gasperson
. 3007 Greenwich St.
Carisbad, CA 92008

DRGCEITY
July 16, 1999 BE@ LZE@

JUL 2 1 1999

CAUFCRMIA
_ _ COASTAL COMMISSION
Ms. Sherilyn Sarb SAN DIEGC COAST DISTRICT

District Manager

California Coastal Commission

3111 Camino Del Rio North, Suite 200
San Diego, CA 92108

Re: Kelly Ranch

Dear Ms. Sarb,
We need Cannon Road!!!

. The Kelly Ranch project was recently unanimously approved by both
the City of Carlsbad Planning Commission and the City Council. Itis
an excellent project with much careful thought given to balancing new
development and open space.

But most importantly, Kelly Ranch will construct an important link in
Carisbad ... Cannon Road. Cannon Road will finally give the Carisbad
community another means of traveling west and avoiding the traffic on
Palomar Airport Road.

Please act quickly on this important matter and approve this much
needed project.

Thank you for your time.

Best regards, -
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July 20, 1999 SAN DI
STRICY

Sherilyn Sarb, District Manager
California Coastal Commission

3111 Camino Del Rio North, Suite 200
San Diego, CA 92108

Dear Ms. Sarb:

As a business leader in the community of Carlsbad and representing a number
of employees using both the Palomar Airport and El Camino Real corridors in
their daily commute to work and as a resident of Carisbad, | strongly request that
the Kelly Ranch project be part of the Coastal Commission’s August agenda.

It is my understanding that the Commission has a heavy workload with many
important issues to discuss, but the delay in reviewing the Kelly Ranch project
will have far-reaching consequences. .

Kelly Ranch is very important to the city of Carisbad, its residents and
businesses. The completion of Cannon Road from Ei Camino Real to the
Macario Canyon Bridge is essential to the city’s circulation system as a primary
relief to Palomar Airport Road and the provision of a much-needed east-west
thoroughfare. Additionally, Kelly Ranch has contributed the Nature Center at
Agua Hedionda Lagoon, dedicated 200 acres of wetland to the State of
California, provided nature trails, set aside 100 acres of upland habitat as part of
the Habitat Management Plan and reduced the density from 1600 units to 950
units including affordable housing.

Delaying Coastal Commission review of this project will delay the opportunity to
complete Cannon Road in a timely fashion and we urge you to put Kelly Ranch
on the agenda in August.

Thank you for your consideration and | look forward to a favorable reply.

Sincerely,

Luz@&onzales ﬁ‘j
Vice President .

Glacier Water Services, Inc. 76(-930-2420
2261 Cosmos Court, Carlsbad, CA 92009 Fax: 760-930-1206

www.glacierwatercom
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July 19, 1999 AGUA HEDIONDA

Ct\u g;(,:‘;\ LAGOON FOQUNDATION
Ms. Sherilyn Sarb, District Manager CO"*@?CL) (::E) IR
California Coastal Commission AN D P.0. Box 4004

3111 Camino Del Rio North, Ste. 200 Carlshad, CA 92018

San Diego, CA 92108-1725

REF: (Carishad LCP Amendment #2-99
(Including Kelly Ranch Master Plan approved under CDP 6-84-617)

Dear Ms. Sarb;

The Agua Hedionda Lagoon Foundation (Foundation) notes that the referenced application may
be on the Coastal Commission August 1999 agenda. As this amendment affects land near Agua Hedionda
Lagoon and includes the Kelly Ranch, we feel it appropriate to comment, and thank you for the
opportunity to do so.

With respect to the Kelly Ranch, we recognize that the application differs somewhat from the
project approved by the Coastal Commission in 1985 (CDP 6-84-617), but we see these differences as
positive, with regard to the impact on the lagoon. Some highlights important to the Foundation:

® The developer is working closely with the California Department of Fish & Game to transfer to DFG
approximately 186 acres of key open space on the Kelly Ranch. The Foundation supports this
transfer, and has participated in meetings and field trips toward that end.

®  The developer is donating a 3800 square foot building and approximately 2 1/2 acres of open space to
the Foundation, to become the Foundation’s Nature Center for education and promoting care of the
environment and habitat. The site, near the above-mentioned 186 acres, overlooks the wetlands and
the lagoon.

® Elements of the Kelly Ranch, including the above-mentioned 186 acres, are an important inclusion in
the City of Carlsbad’s proposed Habitat Management Program.

&  The proposed development includes trails that provide public access consistent with the goals of the
Foundation.

® The proposed development includes fewer residences than originally approved, thereby lessening any
impact on the lagoon.

In general we believe the proposed development is consistent with goals and objectives of the
Foundation, is consistent with Coastal Commission policies and represents an improvement over the
original Commission action. The Foundation previously supported the Kelly Ranch project when it was
reviewed by the Carlsbad Planning Commission and the Carlsbad City Council.

Since

Bob Richards, President ahlfsarbl

o Coastal Commission/fax (619) 521 9672
AHLF Secretary - Gene Huber
City of Carlsbad - Michael Holzmiller
Kelly Land Company - Larry Clemens/fax (760) 918-6663

A California Nonprofit Corporation Since March 1990
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}E:@E NN Steve Wheeler
L'? Sy 2930 Via Pepita .

CALIFORNIA
COASTAL COMMISSION
SAN DIEGO COAST DISTRICT

July 16, 1999

Ms. Sherilyn Sarb

District Manager

California Coastal Commission

3111 Camino Del Rio North, Suite 200
San Diego, CA 92108

RE: Kelly Ranch - Carisbad
Dear Ms. Sarb:

It is my understanding that you are currently processing the
application for the Kelly Ranch in Carisbad.

I am very supportive of this project. As a long-time resident of
Carlsbad, | have watched our community grow, and for the most part,
believe that the City of Carlsbad has done a very good job in their
planning efforts.

The Kelly Ranch project is a great example of development improving
our city’s infrastructure and thereby improving our quality of life. The
Kelly project is responsible for construction Cannon Road to connect
to the existing portion west of the project. Cannon Road is badly
needed to relieve the traffic congestion on Palomar Airport Road and
to provide better access to the coast.

Your favorable recommendation on the Kelly Ranch project will
certainly help this new community become a reality.

Thank your for your consideration.

Sincerely,




July 21, 1999 JUL 24 1999
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SAN DIE(T;AL COMMIg

Ms, Sherilyn Sarb © Coasy osfs?ﬁ}q
California Coastal Commission

3111 Camino Del Rio North, Suite 200

San Diego, CA 92108

Subject: Kelly Ranch - Carlsbad
Dear Ms. Sarb,

I understand you arc processing the Kelly Ranch application at this time. I support this
project. Your recommendation of Kelly Ranch will help make it a reality.

As T watched our community grow over the years, I've found City of Carlsbad planning
to be beneficial.

Kelly Ranch will improve our City’s infrastructure and thus our quality of life. Further
construction of Cannon Road as part of this project will ease traffic on Palomar Airport
Road and allow greater access to the coast.

Thank you for reading this letter.

Sincerely,

BN

David B. Ragl
6415 Merlin Drive
Carlsbad, CA 92009

LET/1228R$P.DOC



ARLSBAD

CHAMBER OF COMMERCE

July 15, 1999

Sherilyn Sarb, District Manager
California Coastal Commission

3111 Camino Del Rio North, Suite 200
San Diego, CA 92108

Dear Ms. Sarb:

The Carlsbad Chamber of Commerce, representing more than 1650 businesses,
requests that the Kelly Ranch project be part of the Coastal Commission's
August agenda.

The Chamber understands that the Commission has a heavy workload with
many important issues to discuss, but the delay in reviewing the Kelly Ranch
project will have far-reaching consequences.

Kelly Ranch is very important to the city of Carlisbad, its residents and
businesses. The completion of Cannon Road from El Camino Real to the .
Macario Canyon Bridge is essential to the city’s circulation system as a primary

relief to Palomar Airport Road and the provision of a much-needed east-west

thoroughfare. Additionally, Kelly Ranch has contributed the Nature Center at

Agua Hedionda Lagoon, dedicated 200 acres of wetland to the State of

California, provided nature trails, set aside 100 acres of upland habitat as part of

the Habitat Management Plan and reduced the density from 1600 units to 950

units including affordable housing.

Delaying Coastal Commission review of this project will delay the ability to
complete Cannon Road in a timely fashion. The delay could mean the difference
between getting Cannon Road built and opened by June, 2000 or having to wait
until June, 2001. The city of Carlsbad desperately needs this thoroughfare as
soon as possible. We urge you to put Kelly Ranch on the agenda in August.

Thank you for your consideration and we look forward to a favorable reply.

incerely,

Jan Sobel
hief Executive Officer

5620 Paseo del Norte, Suite 128 » P.O. Box 1605 # Carlsbad, California 92008
(760)931-8400 * Fax (760)931-9153
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Mallinckrodt Inc. 2200 taraday Avenue  Phone: /60.63.5300

Carkhad (A 97008 Fax; 760.604.5901
www mallinck rodt.com

July 19, 199¢

Sherilyn Sarb, District Manager
Calitornia Coastal Commission

31 11 Camino Del Rio North, Suite 200
San Diego, CA 92108

Dear Ms. Surh:

Maltinckeadt tne.. & major employer in Carlsbad, requests that the Ketly Runch project be part of the
Coastal Commission's August agenda,

W tnderstand that the Commission has a heavy workload with many impertant issucs to discuss, bul the
delay in reviewing the Kelly Ranch praject will have far-resching consequences,

Kelly Runch is very important to the city of Carlsbad, its residents and husinesses. The completion of’
Cintien Road from Ll Camino Real to the Macario Canyon Bridge is essentisi to the city's cireulation
systern as a primary relicl to Palomar Airport Road and the provision of a much-needed cast-west
thoronghture,

Our company s 4 participant in the Palomar Corridor Tranaportation Pilot Program which is working on
resulntions to traflic congestion in the ares, We have a vory large number of employces traveling from the
Oveanside arvat Lo our focation on Faraday Avenue and the complution of this project is vital to help
aibeviate congestion in the Palomar Airport Road Corridor.

Daluying Coastal Commission teview of this project will dé!ay the opportunity to complete Cannon Ruad
in 4 timely lushion and we urge you to put Kelly Ranch on the agenda in August.

‘Thank you Tor your considerstion and we look forward to a favorable reply.

Singerely,

ool 1l Lol
Richard A. Wonders
Blunt Mannager
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Ms. Debra Lee JUL 2 8
California Coastal Commission 1933
3111 Camino Del Rio North, Suite 200 CALIFORM;A

. ' COASTAL cow MIGSION
San Diego, CA 92109 SAN DIEGO COAST DlST;llCT

Re: Kelly Ranch - Carlsbad
Dear Ms. Lee:

Thank you for our recent telephone conversation regarding the Kelly
Ranch project and the special effort made by the Coastal Commission
staff to try to place the project on your August agenda. Although there are
still some remaining issues to be discussed and finalized, | am quite sure
that between your staff, the City of Carlsbad, and the Kelly team we can
finalize your review for the September agenda. Our first combined
meeting to work through the project is scheduled for July 28 at 12:30 P.M.

As we discussed, | would like to formally request that the Kelly Ranch
project be scheduled for Tuesday, September 14, 1999 in Eureka. This
schedule will accommodate arrangements for those who need to be
involved with the presentation to the Commission, and if approved,
provide valuable time in the remaining days of the week in which to
arrange and commence grading.

Your consideration of our scheduling request will be greatly appreciated.

cc: Sherilyn Sarb

Land Development » Public Affairs
1530 Faraday Avenue, Suite 120 + Carlsbad, CA 92008 « 760.918.6662 « 760.918.6663 fax

w tin »_'*I, aa




City of Carlsbad

Office of the Mavyor

RECEIVE]R)
Honorable Christine Kehoe

California Coastal Commissioner SEP 21 1999

City of San Diego CALIFORN

202 “C” Street COASTAL comf?s&oN
San Diego, CA 92101 SAN DIEGO COAST DISTRICT

September 17, 1999

KELLY RANCH - LCPA (CAR
Dear Commissioner Keh
Thank you for meeting recently with Larry Clemens, representing Kelly Ranch.

As Mr. Clemens may have explained, the City of Carlsbad recently approved the Kelly Ranch
tentative map and a variety of other legislative matters, and has been very supportive of the
Kelly Ranch. Importantly, the Kelly Ranch project will be instrumental in completing Cannon
Road (a much-needed east-west arterial connecting from El Camino Real to Interstate 5).
Additionally, the project has done an extracordinary job in preserving and dedicating vast
acreages of both uplands and wetlands (approximately 100 acres of upland and 200 acres of
the Agua Hedionda Lagoon wetland), and is a participant in the City’'s HMP. The Kelly Ranch
project is also proposing to construct approximately 490 rental apartments, of which 132 are
availabie under the provisions of the City’s Affordable Housing Program. It is not often that “for
rent” housing is available in the coastal zone, and it is very unusual indeed to have an
effordable housing project with no public subsidy involved.

The Issues

Coastal staff has recommended certain modifications to the City's LCPA application that are nat
acceptable to the City or the project proponent. The following is a short synopsis of the issues:

+ Preservation of two ravines (as a carryover from the 1984 approved coastal permit CDP 6-
84-817). The two small ravines at issue within Area G (apartment site) were discussed with
both the City and the State and Federal Resource Agencies in the early planning stages of
the current project and it was agreed that the quality of habitat and locations of these areas
were not significant in light of other natural areas being offered for dedication. The quality
of habitat and “connectivity” of these natural areas are of paramount importance. In order
to balance reasonable development, including suitable access to the site, with preservation
and enhancement of the highest quality natural areas, these two ravine areas were allowed

for development. This was not a developer decision alone, it was a coilaborative decision

made through the HMP planning process and the Environmental Impact Report process.

+ During the biological analysis and land planning efforts on Kelly Ranch, a variety of
development opportunities and environmental protection priorities were analyzed. Many
decisions were made and priorities identified in terms of balancing protection of the most
important natural areas and reasonable development. This is precisely the type of analysis
done by the Coastal staff in 1985 and supported by the Coastal Commission through permit
6-85-617. Coastal staff's/fCommission’s permit findings memorialize the fact that a balance

Carlsbad LePA 2-69D
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of priorities must be set in complex projects such as Kelly Ranch. Clearly, the current Kelly
Ranch Plan has achieved this environmental balance in the regulatory opinions of the City
of Carlsbad, California Department of Fish and Game, and the Federal Fish and Wildlife
Service. Evidence of this fact is the certified EIR and the integration of the Kelly Ranch
planned open spaces into the citywide HMP document that emphasizes “regional” viability
of natural habitats. It would be ironic that a single land use regulatory agency, after two .
years of environmental planning and agreement, would decide that those efforts are
unacceptable based upon land use policies set in 1985 prior to virtually all of the now in-
place environmental regulations.

¢ Private roads/gated communities are being suggested by Coastal staff as not acceptable.
Private streets within apartment sites are in conformance with the City's Planned
Development Ordinance. The PUD ordinance permits cluster development that is generaily
more environmentally sensitive (promotes more open space through cluster development
and less asphalt). Community gates should be allowed as long as the public access to
coastal resources is not prevented and there is adequate public access provided. The Kelly
Ranch has voluntarily contributed over $1 million of improvements to the Agua Hedionda
Lagoon Foundation in the provision of a 3800 sq. ft. Nature Center on over one acre of land
(Village “F™). Additionally, the Kelly Ranch Plan provides nature trails in both the upland
areas as well as the north and south shorelines of the Agua Hedionda Lagoon.

¢ Planning Area “L" should not be determined to be 100% open space as recommended by
Coastal staff. Planning Area “L" should be approved as a separate parcel on the proposed
tentative map and the development potential should be decided at such time when the
property owner submits an application for a land use decision. However, it may be in both
City and Coastal Commission’s best interests to establish it as a "standards” area so that
the development conditions are set at the time of the LCPA approval.

¢ Coastal staff has questioned the legitimacy of the proposed access road that is planned to
serve Village “J" and an off-site parcel (known as the Kirgis property). The secondary
access road must be provided to serve both the Kelly Ranch Village “J" and the Kirgis
property. The City’s cul-de-sac policy which was developed for emergency services and
safety purposes, permits cul-de-sacs only if their length does not exceed 600 feet, the traffic
volume at the entrance does not exceed 500 ADT and the number of dwelling units does
not exceed 50. Without the secondary access, neither Village “J" nor Kirgis can be
deveioped. The Federal and State Resource agencies have already reviewed and
approved the subject secondary access. Additionally, mitigation for the impacts caused by
the road have been included in the Kelly Ranch project and approved in the certified EIR.

¢+ The Coastal staff has recommended to lower the zoning designation of Village “A” from
RMH (8-15 dua) to RLM (0-4 dua). The RMH designations are consistent with the approved
LUP designations for properties located lagoonward of Park Drive from Bristol Cove
eastward. CDP 6-84-617 issued by the California Coastal Commission approved the Village
“A” site for 200 dwelling units. Subsequently, the City's Growth Management Ordinance
reduced this site development to 111 dwelling units. An application is currently being
processed by the City to consider a proposal for 71 dwelling units (at a densnty of
approximately 7 dwelling units per acre).
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+ The Kelly Ranch project was designed to be consistent with the City's HMP. it incorporates
certain environmental trade-offs in order to preserve the best quality habitat. Some of these
trade-offs are in conflict with the City's LCP protections for dual criteria steep slopes.
Protection of the dual criteria slopes would not protect the best quality habitat on the site. In
order to justify these trade-offs the Commission’s staff wants to incorporate the City’s HMP
into the LCP. This poses a very large problem for us. The City Council has not taken -
formal action on the HMP. Also, once the City acts on the HMP, it will require another 4 to 6
months of processing with the wildlife agencies. Therefore, the City cannot accept any
modifications that cause the HMP to be incorporated into the LCP. As an alternative, the
Commission could allow the trade-off by using §30007.5 (PRC) to resolve the policy conflict
and protect the most environmentally sensitive resources on the site. The Commission
established this precedent when it approved the Pacific Rim (Aviara) master plan and
allowed for the development of dual criteria slopes in exchange for the preservation of non-
protected slopes containing high quality coastal sage scrub.

As you can see, as is the case with most coastal projects, the Kelly Ranch is a complex project.
But this development proposal is high-quality and environmentally sound. [t is a project that
was planned with the good advice of the City of Carisbad, and the State and Federal Resource
agencies. And, importantly, it has survived the public hearing process and received abundant

. community support. The issues that | described above need to be resalved with Coatal staff
immediately so that this project can be heard at the October Coastal Commission hearing and
provide the Commission with the recognition that both the City and the Coastal staff are in
mutual agreement with the LCPA and the suggested modifications.

Thank you for your time and consideration in reading this lengthy letter.

Smcereiy,

CLAUDE A “BUD” LEW!S
Mayor

mhs

c: City Council
City Manager
Planning Director
Assistant Planning Director
Sherilyn Sarb
Bill Ponder

. Larry Clemens




WAYNE CALLAGHAN

38 REDHAWK, IRVINE, CA %2604
Tel: (949) 559-6200 Fax: (949) §59-6215
E.mail: calgroup@regroup.NET

September 6, 1999

Mr. Bill Ponder

California Coastal Commission

3111 Camino del Rio North, Suite 200
San Diego, CA 92108-1725

RE:

LCP A 2-99; Kelly Ranch Draft Staff Suggested Modifications

Dear Biil:

We have reviewed your ‘draft’ Staff Suggested Modifications to the Kelly Ranch LCP Amendment,
and are highly opposed to several of your suggested modifications. Iam in agreement with the City of
Carlsbad and Kelly Land Company’s additional items of concern they have communicated to me as

being

in support of both their and my position and having been sent to you, some of which are attached

and all are incorporated herein. My most pressing concern is with, but not limited to your
recommendations regarding Planning Area “L” of the Kelly Ranch. Specifically issues 1, 2 & 3 below.

The previous two pages were an effort to try and obtain some reasonable understanding or basis for
your actions before delving further into the issues in this letter. However, said two pages should be
considered part of the official record and be forwarded to California Coastal Commission (“CCC”)
Commissioners with this letter.

Issue

1: The boundary line and residential zoning for proposed Parcel L shall be eliminated

Mello II 1. Revised Land Use Plan Map - The City shall prepare a revised LCP Land Use Pla.
map, to replace the approved Kelly Ranch Master for the Mello II LCP segment, which shal
incorporate the following changes:

a. The map shall include a revised Open Space boundary that shall include the “hardlin
preserve” areas as shown on Figure 12 of the draft Habitat-Management Plan date
3/4/99 as Open Space. The boundary line for proposed Parcel L shall be eliminated.

Mello I] 2. Revised Zoning Map — The City shall prepare a revised zoning map as
component of the LCP Implementation Plan which shall incorporate the following changes:

b. The parcel lines and residential zoning for proposed Parcel L shall be eliminated.

Issue

Issue

NOTE: The City states it has informed you the site is in a “Standards Area> NOT
a “hardline Preserve Area” on the Habitat Management Plan.

2: Site to be used as a public access / public vista point

Mello I1 8) A public vista point shall be provided on the Callahan parcel and ut another location

or the rdgeline within Plamning Areas Tor )

3: No private Streets or gates

Mello II 9) Public streets with on-street parking, as feasible, shall be required and no private
gates shall be permitted for any residential development located in the Core Area.

Carlsbad LePA 2990
Lesr ofFCommenT




2)

3)

4)

ISSUE 1 The boundary line and residential zoning for proposed Parcel L shall be eliminated

‘Draft’ Carlsbad Habitat Draft Management Plan. PAL is not within a “hardline preserve”.
PAL is within a “Standards Area” since development information was not yet available. The City
states it has clearly communicated this to you. The Kelly Ranch project (including “Planning Area
L) is within “PPA Core Area 4” and has contributed to establishment of a preserve within Core
Area 4 by contributing 240.3 acres of open space.

Subdividing PAL to create a legal parcel is independent of land uses. Covenants, Conditions
and Restriction (“CC&R”) recorded in the Official Public Records of San Diego County against all
of Kelly Ranch in addition to verbal communications as well as this and prior correspondences, has
provided CCC both direct and indirect notice regarding the constructive transfer of PAL having taken
place and of all Kelly Ranch owner’s requirement to create a legal lot for PAL per the map act.

Kelly Ranch owners and successors in interest (including owners of open space) are subject to
these documents. Those requirements obligate Kelly Land Company (as present owner) to create
legal lots, concurrent with recordation of Kelly Land Company’s final map.

Kelly Land Company has no right to make any decision regarding PAL. It has merely designated
PAL as a legal lot. Its planning for the Kelly Ranch ignores all aspects of PAL’s future development.

History: Planning Area “L” (“PAL”) has gone through (see History Exhibit for more details):

Annexation into the City General Plan amendment

Master Plan approval Zone change

Coastal approval Tentative Map approval

City Growth Management Plan Revised City Hillside Grading Ordinance

Inclusion in a City wide Mello Roos District ~ Many other new regulations adopted by City

In addition to participating in entitlements, PAL has participated in wetland restoration, rough
grading, weed abatement, erosion control, farming, and was an integral part of the Irrevocable
Offer to dedicate approximately 200 acres of Open Space as well as additional slope easements. In
fact, I was responsible for and personally executed the initial Offers to Dedicate Open Space.

Site Characteristics: As part of development, Planning Area “L” (“PAL”) was graded under the
rough grading permit in mid 1980’s. The following aerial photo was taken shortly after rough
grading on the Kelly Ranch. After grading, PAL underwent extensive erosion control, planting and
irrigation for an extended period.

L

A

The majority of the site is comprised of Non-native grassland. Non-native grasslands are not
classified as a “sensitive” habitat by the draft HMP. However, the state and federal resource
agencies are requesting that non-native grasslands be mitigated at a 0.5:1 ratio to maintain
raptor foraging areas. Broad tracts of non-native grassland occupy most of the property. The
dominant plants here are Eurasian grasses that have substantially displaced the native flora.
California Coastal Commission LCPA 2-99 Planning Area “L” [PAL) Page 2 of §



5) Vesting

My wife and myself have placed almost all our assets into developing PAL; costs which could
easily exceed $2,000,000.

In 1980 my firm Cal Communities, Inc. was General Partner of the partnership which owned Keily
Ranch, processed entitlements, graded, installed millions in infrastructure and millions more in
wetland and Habitat enhancements as well as dedication of wetland and slope areas of
approximately 200 acres. ‘
o lincurred extensive costs to acquire, process and develop the Kelly Ranch and PAL.
o Since 1980 PAL has been assigned as a personal asset in all agreements to compensate me
for my initial costs and in addition the public has had public notice.

Federal taxes have already been paid for constructive receipt of the property.

The permits are now “vested” as acknowledged by the California Coastal Commission (“CCC”) on
January 6, 1987. Required property owner provisions of the deal have been fully accomplished.
Development activities undertaken pursuant to the Master Plan and CCC permit included
i) Fifty-three percent (181 acres) of the site encompassing Agua Hedionda Lagoon was
offered for dedication as open space in 1985. Dedication through an Jrrevocable Offer to
Dedicate Fee Title and an Irrevocable Offer to Dedicate Open Space Easement and
Declaration of Restriction (Instrument No. 85-301299 and 85-301298).

i) An open space easement was recorded in 1985 and 1986, for slopes over 25 percent.
Dedicated by Irrevocable Offer to Dedicate Open-Space Easement and Declaration of
Restricts (Instrument 85-301301) and Amendment No. 1 (Instrument 86-004362).

iii) Some of the grading and other construction activities done to vest approvals

(1) Rough grading, site preparation and erosion control within the Kelly Ranch including
Planning Area “L”.

(2) Installation of drainage and run-off control facilities and sedimentation basins.

(3) Restoration and enhancement of the lagoon, including major desiltation basin.

(4) Completed construction of Park Drive and El Camino Real.

(5) Construction of Cannon Road, and other internal roads.

(6) Installation of Utility construction within Cannon Road and El Camino Real.

(7) Subdivision (CT 96-07) was approved in April 1998, for a 45-acre portion (Area “E”)
of the Kelly Ranch pursuant to the adopted Master Plan and Coastal Permit
Construction of this subdivision commenced in 1998.

PAL’s specific, land planning, civil engineering and architecture have been prepared on three
occasions for processing with the city. This also included initial City’s review several years ago.

PAL has undergone expense of grading, erosion control, planting, irrigation, and weed abatement
under Coastal and City permits. Your agency has acknowledged this as well as PAL’s vesting.

PAL has paid property taxes as a separate Assessor Parcel, which includes payment towards Mello
Roos/Assessment Districts, Public Facility, and Community Facility District for the purposes of
providing public facilities prior to development to assure such facilities would be available for PAL
development.

Planning Area L has already paid over $250,000 in cash directly for construction costs related to
Cannon Road and other off-site improvements to serve the development of PAL.

California Coastal Commission LCPA 2-99 Planning Area “L” (PAL) Page 3 of 5




ISSUE 2 Site to be used as a public vista point __-gnd- ISSUE 3 No private Streets or gates

We strongly oppose requirement that: private drives within the project must be public streets,
privacy/security gates are prohibited, or that PAL is used for public vista point.

1) PAL is over one mile inland from the coastline, and on the inland side of the first public roadway.

3)

It should be remembered this site is on the inland side of the first public street, and that public
access policies dictate the access provision “where no otherwise adequate coastal access exists”.

There is no reason for redundant public access within the residential area of PAL.
a) Within a few hundred feet [on the lagoon side of public street] there is a full public nature center.
b) There is adequate public access to view the lagoon wetlands in various locations.

¢) City has required in addition to original Coastal Permit public pedestrian trails and sidewalks in
two significant locations crossing the site and public views from these locations are plentiful.

d) Although there is more than adequate access and viewpoints proposed, the State has significant
Open Space areas within the Kelly Ranch to create such viewpoints if it wishes to exceed its
own policies. I am not sure why this entire site was selected over several others that are at a
higher elevation, or part of the proposed project, or preferably within the dedicate open space
that is non-native grasses? For example there is an Open Space area of non-native grasses at
the end of PAL’s access knuckle at Hemmingway Drive.

e) Access into PAL’s residential common area will defeat our extreme effort to open units into
shared common area to enhance feeling of a community or village instead of focus on private
exterior spaces.

We are not aware of any substantive rationale; whatsoever, that would necessitate full public
access into the residential common area or to use it as a public vista point.

Imposing public street requirements will render the project difficult to design. Especially this site
that already proposes a single loaded street, as well as homes designed to step with topography.
City public street requirements [street widths, turning radii, etc.], is inconsistent with proposed
Planned Development standards, which allow site to deviate for clustering within developable
areas versus more rigid detached project with long, wider streets.

Kelly Ranch/PAL has already contributed in excess of original CCC Permit. PAL is vested,
trade offs were completed in prior approvals and the revised application exceeds these early trade offs.

CCC staff recommended approval and the CCC Commission unanimously approved the Project in
1985 as memorialized in CDP 6-84-617. Commission findings associated with this permit indicate
their conclusion that;

“The Master Plan thus encompasses significant enhancement and preservation of the sensitive
resources of the site above and beyond what the applicable LCP documents currently require.
When combined with the offer to dedicate in fee title to a resource agency the majority of these
sensitive areas, and to restrict the uses allowed on others, these measures provide a mechanism
for long-range preservation of one of the state’s highest priority wetland resources.”

The section conclusion states, “The Commission finds that in order to accomplish this objective and
allow reasonable use of the property, modifications to the Planned Community Zone regarding
agriculture, maximum residential and commercial development, and prohibitions of grading on
steep slopes are appropriate. The Commission thus finds the proposed amendments, as part of the
overall development package, to be in conformance with Section 30007.5 of the Coastal Act.”

California Coastal Commission LCPA 2-99 Planning Area “L.” (PAL) Page4 of 5



I may not have understood your statement or intent, however, I have had a bad experience related to -
third parties interfering with my business activities, and I need to sort through the following. s

1) Regarding your suggested modification and Kelly Land Companies’ letter to you dated August 31,
1999. 1 assume your suggested modification did not intend to infer that Planning Area “L” could
not be subdivided, but rather that you wanted the property to be designated as open space. If this is
the case, I would appreciate before we step into my letter’s concerns, that this issue be clarified.

2) If the above is not correct then given that land is subdivided (i.e. divided into parcels) which is
independent from land use (e.g. residential vs. commercial vs. open space). I need to understand

i) Why you made that jump?

ii) Who on your staff as well as outside your organization was involved in such discussions
and, which of these persons were involved in the decision regarding parcel lines?

iii) Under your Mello II 8) recommendation, “A public vista point shall be provided on the
Callahan parcel” appears to reflect knowledge of ownership. I then need to also know who
discussed ownership with you and did this person also discuss land use, or my parcel?

Since Planning Area “L” belongs to myself (not involved in the Coastal process) of which Coastal staff
has notice as well as it being on the public record regarding my interests, I am totally confused how
Coastal staff even jumped to land use let alone land division and now to a taking of the property for a
vista point that far exceeds Coastal policy? It should be remembered this site is one mile inland from
the coastline and on the inland side of the first public street, and that public access policies dictate the
access provision “where no otherwise adequate coastal access exists”’. There are more than adequate
access and viewpoints proposed,

e Within a few hundred feet [on the lagoon side of a public street] is a full public nature center.
e There is adequate public access to view the lagoon wetlands in various locations.

¢ City has required (in addition to the original CCC Permit) public pedestrian trails and sidewalks in
two significant locations crossing the site and public views from these locations are plentiful.

e State has significant Open Space areas within the Kelly Ranch to create such viewpoints if it
wishes to exceed its own policy. Not sure why this entire site was selected over several others that
are at a higher elevations, part of the proposed project or preferably within dedicate open space that
is non-native grasses? For example there is an Open Space area of non-native grass at the end of
PAL’s access knuckle.

Also the City states it has informed CCC the site is in a “Standards Area” not a “hardline Preserve
Area” on the Habitat Management Plan. PAL has been graded, is heavily vested, has been part of
numerous millions of dollars in habitat and infra-structure under my prior ownership of Kelly Ranch
when California Coastal Commission achieved their benefit from the bargain and acknowledged such
and vested rights, as well as millions more spent recently and that are proposed. See letter for details.

Again I assume some of this confusion is due to your not having been provided adequate information.

I did not know of this issue until last Friday afternoon, nor is it reasonable to have expected such issues
regarding the Coastal application and Area “L”. I assume since my notice was late last Friday (less
than two weeks from the hearing) we could discuss early Tuesday.

In any case, I am not agreeable to any actions on Planning Area “L” that will erode my rights.
Nor, am I willing to participate in any action that might jeopardize my existing vesting.

Bill Ponder  9/6/99 Fax (Page 2 of 2) 9 Pages in package
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HISTORY EXHIBIT

Early History: With taxes and farming costs rising, development began in 1960. The following
reflects this early planning.

1980: Cal Communities, Inc. developed an initial / new concept reflected below with input from:
a) Initial Environmental Studies

b) Mello IT Local Coastal Plan (L.CP) and Agua Hedionda Land Use Plan.

c¢) California Coastal Commission and California Department of Fish and Game

d) United States Corps of Engineers, and United States Department of Fish and Wildlife

¢) County of San Diego, City of Carlsbad and numerous other Public and Quasi Public Groups

1983: City approved an application to bring its plans into conformance with the Coastal Plan
related to the Agua Hedionda and Mello II Plans. The General Plan and zoning was revised.

1984-85: Kelly Ranch was approved for 1600 units.

a) City of Carisbad approved the Master Tentative Map (CT 83-30) and Master Plan (MP-174)
on September 18, 1984

Coastal Commission unanimously approved the Coastal Permit (#6-84-617) on April 15,
1985. This permit is now “vested” as acknowledged by the Coastal Commission on 1/6/87.

Mello II Land Use Plan amended on October 24, 1985. Policy 3-5 of the LCP established
development provisions “due to overriding and extensive wetland preservation and protection.

b)

c)
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1999: In 1998 the property was sold to Kelly Land Company, which submitted applications to
revise the plan. The new Plan included all the restrictions of the initial approval and Master Plan,
but also reduced density and included significant additional constraints on development.




... 1o obtain the commission’s nod. Cal Communities had to agree to a rather hefty list of conditions. Among them are:
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Turn over 200 acres

Construct a large siltation basin ... to trap sedimentation that is currently swept downstream by Agua Hedionda Creek

Numerous lagoon restoration efforts must be undertaken and financed by Developer. Includes removal of ... silt and landfili
from wetland, extension of tidal channel ... and creation of nesting habitat for California Least tern and other endangered...

Construct an interpretive center, ...
Create wildlife habitat...
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Tue 8b
Addendum

July 7, 2000

To: Commissioners and Interested Persons

From: California Coastal Commission
San Diego Staff

Subject: Addendum to Tue 8b, City of Carlsbad Agua Hedionda and Mello Il LCP
Amendment #2-99D - Kelly Ranch, for the Commission Meeting of July
11, 2000

Staff recommends the following changes be made to the above-referenced staff report
(language to be deleted is straek-eut and language to be added is underlined or bold if
previously added):

On Page 5, add the following language which was inadvertently omitted from the last
sentence at the end of the page:

Areas that were previously designated for residential development are proposed for
residential development; however, proposed open space boundaries have changed in
recognition of the City of Carlsbad’s draft Habitat Management Plan (HMP) which the
City and developed pursuant to the Natural Community Conservation Planning Act
(NCCP). In addition, the commercial use designation would be eliminated. .....

On Page 6, add the following and the numerical value which was omitted from the fourth
sentence in the first full paragraph:

The amount of open space in the proposed plan for the 154 acre Core Area (excluding
Planning Area L) is 60.6 acres compared to approximately 75 acres of open space in the
currently approved master plan (including Planning Area E and L). The proposed open
space (hardline preserve) includes 49.67 acres (37.74 ac. coastal sage scrub, 7.41 acres
southern maritime chaparral and 4.52 ac. other) of existing native vegetation to remain
undisturbed. There is also 7.94 acres of coastal sage scrub revegetation proposed for
manufactured slopes or easement revegetation, and 2.99 acres of southern maritime
chaparral revegetation proposed for slopes, easements and some flat areas.

Add the following corrections and revisions to the identified Suggested Modifications:

Add the following to the Agua Hedionda LCP Land Use Plan as an additional
Suggested Modification:
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Landscaping Requirements.- Add new Section 3.12 to read:

Landscaping shall be utilized as a visual buffer and be compatible with the
surrounding native vegetation and preserved open space. All development shall be
required to identify and implement a landscaping plan that provides for installation of
plant species that are native or non-invasive and drought tolerant to the maximum
extent feasible. Ornamental (non-invasive) vegetation shall be permitted within the

interior of residential subdivisions only;

Page 15, revise Suggested Modification #7 to read as follows:
7. Water Quality - Add Section 5.10 to read:

All new development, substantial rehabilitation, redevelopment or related activity, shall
be designed and conducted in compliance with all applicable local ordinances including
Chapter 15.12 of the Carlsbad Municipal Code Stormwater Management and Discharge
Control Ordinance, the Standard Specifications for Public Works Construction when
performing public work, and applicable provisions of the NPDES General Permit for
Storm Water Discharges Associated with Construction Activity issued by the State Water
Resources Control Board (State Board Order No. 92-08-DWQ), and any subsequent
amendments, and the San Diego NPDES Municipal Storm Water Permit issued to San
Diego County and Cities by the California Regional Water Quality Control Board
(Regional Board Order No. 90-42) and any amendment, revision or re-issuance thereof.

In addition the following shall apply:

New development and significant redevelopment of private and publicly owned
properties, must incorporate design elements and/or Best Management Practices (BMPs)
which will effectively prevent runoff contamination, and minimize runoff volume from
the site in the developed condition, to the greatest extent feasible. At a minimum, the

following specific requirements shall be applied to development of type and/or intensity
listed below:

Residential Development

Development plans for, or which include residential housing development with greater
than 10 housing units shall include a drainage and polluted runoff contrel plan
prepared by a licensed engineer, designed to infiltrate, filter or treat the volume of
runoff produced from each and every storm event up to and including the 85
percentile 24-hour runoff event, prior to conveying runoff in excess of this standard
to the stormwater conveyance system. The plan shall be reviewed and approved by
the consulting soils engineer or engineering geologist to ensure the plan is in
conformance with their recommendations. The plan shall be designed in
consideration of the following criteria, and approved prior to issnance of a coastal
development permit:
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Kelly Ranch
a. Maximize the percentage of permeable surfaces and g' reen space to allow more

1=

percolation of runoff into the ground and /or design site with the capacity to
convey or store peak runoff from a storm and release it at a slow rate so as to

minimize the peak discharge into storm drains or receiving water bodies;

Use porous materials for or near walkways and driveways where feasible;

Incorporate design elements which will serve to reduce directly connected
impervious area where feasible. Options include the use of alternative design
features such as concrete grid driveways, and/or pavers for walkways.Jastall

Runoff from driveways, streets and other impervious surfaces shall be

collected and directed through a system of vegetated and/or gravel filter
strips or other media filter devices, where feasible. Selected filter elements
shall be designed to 1) trap sediment, particulates and other solids and 2)
remove or mitigate contaminants through infiltration and/or biological
uptake. The drainage system shall also be designed to convey and discharge
runoff from the building site in a non-erosive manner.

Selected BMPs shall be engineered and constructed in accordance with the
design specifications and guidance contained in the California Stormwater
Best Management Practices Handbook (Municipal).

The plan must include provisions for regular inspection and maintenance of

structural BMPs, for the life of the project.

Parking Lots

Development plans for, or which include parking lots greater than 5,000 sq.ft. in size

and/or with 25 or more parking spaces, susceptible to stormwaters shall:

a.

Incorporate BMPs effective at removing or mitigating potential pollutants of
concern such as oil, grease, hydrocarbons, heavy metals, and particulates from
stormwater leaving the developed site, prior to such runoff entering the
stormwater conveyance system, or any receiving water body. Options to meet
this requirement include the use of vegetative filter strips or other media filter

devices, clarifiers, grassy swales or berms, vacuum devices or a combination
thereof. Selected BMPs shall be designed to collectively infiltrate, filter or

treat the volume of runoff produced from each and every storm event up to
and including the 85 percentile 24-hour runoff event. BMPs shall be
engineered and constructed in accordance with the guidance and
specifications provided in the California Stormwater Best Management
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Handbooks Handbooks (Commercxal and Industnal} aﬁd—srzeé-m-aeeefdaﬂee

All Development

a. A public education program designed to raise the level of awareness of water
quality issues around the lagoon including such elements as catch basin stenciling
and public awareness signs:

b. A landscape management plan that includes herbicide/pesticide management.

Such measures shall be incorporated into project design through a water guality/urban
runoff control plan and monitoring program to ensure the discharge from all proposed
outlets is consistent with local and regional standards. Such measures shall be required
as a condition of coastal development permit approval at the subdivision and/or
development stage, as appropriate.

On Page 9, correct the first paragraph of Suggested Modification #9 as follows:

9. Revised Land Use Plan and Zoning Maps - The City shall prepare revised LCP Land
Use Plan and Zoning maps, to replace the approved Kelly Ranch Master Plan, for the

Mello I LCP segment. The revised maps shall delineate the proposed Planning Areas D
through ¥ L. and the residential land use de51gnat10n and zoning assigned to each area as
follows:

On Page 17, revise Suggested Modification #10 as follows:

10. Revised Open Space Map ~ The City shall prepare a revised LCP Kelly Ranch Open
Space map for the entire Kelly Ranch which shall include Planning Area boundaries and
topography and shall delineate the following areas, shown in concept on Exhibit 17 20, as
open space. The exact location of the open space boundary shall be determined utilizing
a recent topographic survey and aerial photography, to be prepared by the City for review
- and written approval by the Executive Director, prior to submittal to the City Council.

a. Planning Areas B and F in their entirety, as proposed;

b. Revise the open space delineation in Planning Area D to extend the southern
limit of the proposed open space west to Cannon Road such that all of Planning
Area D northern of the southern limit of the “hardline” is open space (shown in
concept on Exhibit 14; however, this open space delineation may be modified
to accommodate daycare facilities and RV parking which meet the following
criteria, subject to an approved coastal development permit: a) In no case shall
the designated open space corridor be less than 800 feet including the
desiltation basin on Planning Area E; b) No development shall encroach into
jurisdictional wetlands mapped by the ACOE; ¢) The facilities shall be located
on the least environmentally sensitive portion of the site, and within non-native
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grassland and/or disturbed agricultural area to the maximum extent possible;
and, d) The area utilized for these uses shall be the minimum size necessary to
satisfy the requirements of the City of Carlsbad Zoning Code.

c. Planning Areas H and K, open space boundaries as proposed;

d. Revise the open space delineation in Planning Area I to include the proposed
access roads;

e. Revise the open space delineation in Planning Area J to include the proposed
access roads, proposed lots 72, 73 and 74 and the north-facing slopes adjacent
to those lots. Also, the eastern limit of the open space delineation on the west-
facing slopes of Planning Area J shall extend up to the ridgeline and include
the slopes greater than 25% grade as shown on the Steep Slope Analysis-Kelly

Ranch dated 8-21-97 and shown in concept on Exhibit 15); and,

f. The open space delineation on Planning Area L shall include the northern and
eastern portion of the planning area mcludmg the east and north facmg slopes
greater than 25% grade and arbed-ares ; he-ap Fate
195-feet-econtour-as shown on the Slope Analy81s - Area L submltted 9- 24 99,
the Diegan Coastal Sage Scrub as shown on the Vegetation Mapping prepared
by Planning Systems attached as Exhibit 21, and the flat, disturbed ridgeline
north of the approximate 195 foot contour. This open space is shown in
concept on Revised Exhibit 16.

On Page 22, revise Suggested Modification #13 to read as follows:
13. Water Quality - Add the following as new subsection Policy 3-5 (i):

All new development, substantial rehabilitation, redevelopment or related activity, shall
be designed and conducted in compliance with all applicable local ordinances including
Chapter 15.12 of the Carlsbad Municipal Code Stormwater Management and Discharge
Control Ordinance, the Standard Specifications for Public Works Construction when
performing public work, and applicable provisions of the NPDES General Permit for
Storm Water Discharges Associated with Construction Activity issued by the State Water
Resources Control Board (State Board Order No. 92-08-DWQ), and any subsequent
amendments, and the San Diego NPDES Municipal Storm Water Permit issued to San
Diego County and Cities by the California Regional Water Quality Control Board
(Regional Board Order No. 90-42) and any amendment, revision or re-issuance thereof.

In addition the following shall apply:

New development and significant redevelopment of private and publicly owned
properties, must incorporate design elements and/or Best Management Practices (BMPs)
which will effectively prevent runoff contamination, and minimize runoff volume from
the site in the developed condition, to the greatest extent feasible. At a minimum, the
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following specific requirements shall be applied to development of type and/or intensity
listed below:

Residential Development

Development plans for, or which include residential housing development with greater
than 10 housing units shall include a drainage and polluted runoff control plan
prepared by a licensed engineer, designed to infiltrate, filter or treat the volume of
runoff produced from each and every storm event up to and including the 85"
percentile 24-hour runoff event, prior to conveying runoff in excess of this standard
to the stormwater conveyance system. The plan shall be reviewed and approved by

the consulting soils engineer or engineering geologist to ensure the plan is in
conformance with their recommendations. The plan shall be designed in

consideration of the following criteria, and approved prior to issuance of a coastal
development permit:

a.

&

I®

Iw=

Maximize the percentage of permeable surfaces and green space to allow more
percolation of runoff into the ground and /or design site with the capacity to
convey or store peak runoff from a storm and release it at a slow rate so as to

minimize the peak discharge into storm drains or receiving water bodies:
Use porous materials for or near walkways and driveways where feasible:

Incorporate design elements which will serve to reduce directly connected
impervious area where feasible. Options include the use of alternative design
features such as concrete grid driveways. and/or pavers for walkways.-Iastall

....... =

»
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Runoff from driveways. streets and other impervious surfaces shall be
collected and directed through a system of vegetated and/or gravel filter
strips or other media filter devices, where feasible. Selected filter elements
shall be designed to 1) trap sediment, particulates and other solids and 2)
remove or mitigate contaminants through infiltration and/or biological
uptake. The drainage system shall also be designed to convey and discharge
runoff from the building site in a non-erosive manner.

Selected BMPs shall be engineered and constructed in accordance with the
design specifications and guidance contained in the California Stormwater
Best Management Practices Handbook (Municipal).

The plan must include provisions for regular inspection and maintenance of
structural BMPs, for the life of the project.
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Parking Lots

Development plans for, or which include parking lots greater than 5,000 sq.ft. in size
and/or with 25 or more parking spaces, susceptible to stormwater; shall:

a. Incorporate BMPs effective at removing or mitigating potential pollutants of

concern such as oil, grease, hydrocarbons, heavy metals, and particulates from
stormwater leaving the developed site, prior to such runoff entering the

stormwater conveyance system, or any receiving water body. Options to meet
this requirement include the use of vegetative filter strips or other media filter

devices, clarifiers, grassy swales or berms, vacuum devices or a combination
thereof. Selected BMPs shall be designed to collectively infiltrate, filter or

treat the volume of runoff produced from each and every storm event up to
and including the 85" percentile 24-hour runoff event. BMPs shall be
engineered and constructed in accordance with the guidance and
specifications provided in the California Stormwater Best Management

Handbooks Handbooks gCommerclal and Industrlalz &nd—m—zed—m—aeeeféaﬁee

All Development

a. A public education program designed to raise the level of awareness of water
quality issues around the lagoon including such elements as catch basin stenciling
and public awareness signs;

b. A landscape management plan that includes herbicide/pesticide management.

Such measures shall be incorporated into project design through a water guality/urban

runoff control plan and monitoring program to ensure the discharge from all proposed
outlets is consistent with local and regional standards. Such measures shall be required
as a condition of coastal development permit approval at the subdivision and/or

development stage, as appropriate.

On Page 23, add the following to Suggested Modification #14 (in bold):

14. Vista Points — Add the following as new subsection Policy 3-5 (j £) and develop a
Scenic Resource map indicating the designated vista point(s) within Kelly Ranch:

(f) Public vista points shall be provided at two locations, one each in Planning Areas J
and the other either entirely within Planning Area L or including portions of
Planning Area L. and the disturbed high points of adjacent Planning Area D, to
provide views of the Pacific Ocean, Agua Hedionda Lagoon and its environs, and shall be
accessible to the public at large. Vista points may be located in disturbed open space
areas subject to approval by the Department of Fish and Game. Support parking shall be
provided and may be located either on-street or off-street within close proximity to the
vista point(s). Dedications necessary to provide the vista points and access to the vista
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points shall be a condition of coastal development permit approval at the subdivision
stage. :

On Page 24, in Suggested Modifications #15 and 16, revise the reference to Policy 3-5 to
sections (k) and (1) resp.

On Page 27, add the following to Suggested Modification #19:
19. Water Quality - Add the following as new Section 21.203.040 (B) 4) j):

All new development, substantial rehabilitation, redevelopment or related activity, shall
be designed and conducted in compliance with all applicable local ordinances including
Chapter 15.12 of the Carlsbad Municipal Code Stormwater Management and Discharge
Control Ordinance, the Standard Specifications for Public Works Construction when
performing public work, and applicable provisions of the NPDES General Permit for
Storm Water Discharges Associated with Construction Activity issued by the State Water
Resources Control Board (State Board Order No. 92-08-DWQ), and any subsequent
amendments, and the San Diego NPDES Municipal Storm Water Permit issued to San
Diego County and Cities by the California Regional Water Quality Control Board
(Regional Board Order No. 90-42) and any amendment, revision or re-issuance thereof.

In addition the following shall apply to development within Kelly Ranch:

New development and significant redevelopment of private and publicly owned
properties, must incorporate design elements and/or Best Management Practices (BMPs)
which will effectively prevent runoff contamination, and minimize runoff volume from
the site in the developed condition, to the greatest extent feasible. At a minimum, the

following specific requirements shall be applied to development of type and/or intensity
listed below: ; '

Residential Development

Development plans for, or which include residential housing development with greater
than 10 housing units shall include a drainage and polluted runoff control plan
prepared by a licensed engineer, designed to infiltrate, filter or treat the volume of
runoff produced from each and every storm event up to and including the 85
percentile 24-hour runoff event, prior to conveying runoff in excess of this standard
to the stormwater conveyance system. The plan shall be reviewed and approved by
the consulting soils engineer or engineering geologist to ensure the plan is in
conformance with their recommendations. The plan shall be designed in
consideration of the following criteria, and approved prior to issuance of a coastal
development permit:

a. Maximize the percentage of permeable sﬁrfaceg and green space to allow more
percolation of runoff into the ground and /or design site with the capacity to
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convey or store peak runoff from a storm and release it at a slow rate so as to

minimize the peak discharge into storm drains or receiving water bodies;

Use porous materials for or near walkways and driveways where feasible;

Incorporate design elements which will serve to reduce directly connected
impervious area where feasible. Options include the use of alternative design
features such as concrete grid driveways, and/or pavers for walkways. Jastall

Runoff from driveways, streets and other impervious surfaces shall be

collected and directed through a system of vegetated and/or gravel filter
strips or other media filter devices, where feasible. Selected filter elements
shall be designed to 1) trap sediment, particulates and other solids and 2)

remove or mitigate contaminants through infiltration and/or biological
uptake. The drainage system shall also be designed to convey and discharge

runoff from the building site in a non-erosive manner.

Selected BMPs shall be engineered and constructed in accordance with the

design specifications and guidance contained in the California Stormwater

Best Management Practices Handbook (Municipal).

The plan must include provisions for regular inspection and maintenance of
structural BMPs, for the life of the project.

Parking‘ Lots

Development plans for. or which include parking lots greater than 5.000 sq.ft. in size

and/or with 25 or more parking spaces, susceptible to stormwater; shall:

a.

Incorporate BMPs effective at removing or mitigating potential pollutants of
concern such as oil, grease, hydrocarbons, heavy metals, and particulates from
stormwater leaving the developed site, prior to such runoff entering the
stormwater conveyance system, or any receiving water body. Options to meet
this requirement include the use of vegetative filter strips or other media filter
devices, clarifiers, grassy swales or berms, vacuum devices or a combination
thereof. Selected BMPs shall be designed to collectively infiltrate, filter or

treat the volume of runoff produced from each and every storm event up to

and including the 85~ percentile 24-hour runoff event. BMPs shall be

engineered and constructed in accordance with the guidance and
specifications provided in the California Stormwater Best Management
Handbooks Handbooks (Commercial and Industrial) and-sized-in-accordance
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All Development

a. A public education program designed to raise the level of awareness of water
quality issues around the lagoon including such elements as catch basin stenciling
and public awareness signs;

b. A landscape management plan that includes herbicide/pesticide management.

Such measures shall be incorporated into project design through a water quality/urban
runoff control plan and monitoring program to ensure the discharge from all proposed
outlets is consistent with local and regional standards. Such measures shall be required
as a condition of coastal development permit approval at the subdivision stage.

On Page 29, modify the first section of Suggested Modification # 21 as follows (in beld
and strilceout):

21. Landscaping Requirements — Add the following as new Section 21.203.040 (H):

H. Within the Kelly Ranch, landscaping shall be utilized as a visual buffer and be
compatible with the surrounding native vegetation and preserved open space
by incorporation of the following measures:

a. _All residential development shall be required to identify and implement a
landscaping plan that provides for installation of plant species that are

native or aaterelizing non-invasive and drought tolerant to the maximum
extent feasible. Ornamental (non-invasive) vegetation shall be permitted
in the interior of residential subdivisions only;

On Page 56, the following corrections should be made at the end of the first paragraph
and beginning of the second paragraph:

A steep, naturally-vegetated knoll is located south of the proposed access road within the
southern portion of Planning Area D & which contains coastal sage scrub. A-approx. .39
acre portion of this knoll is proposed as open space, and the remainder would be
impacted by the access road and development in Planning Area D G. In the certified
master plan approximately .95 acres of this knoll was retained in open space.

Proposed Planning Area G is adjacent to the east of Cannon Road and is immediately
south of Planning Area D and-G.

On Page 58, add the following numerical value to the second sentence of the second
paragraph which was omitted:

Expansion of the open space up to the west-facing ridgeline and on the north-facing
slopes to include approximately .82 ac. of additional open space where the Core Area
development plan shows Lots 72, 73 and 74, would substantially reduce the impacts to

10,
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environmentally sensitive habitat area.

On Pages 59 and 60, the last paragraph on page 59 and the first two paragraphs on page
60 should be revised to read as follows:

The Commission finds that the northern and eastern slopes on this Planning Area L are
environmentally sensitive habitat areas containing coastal sage scrub or southern
maritime chaparral vegetation and are protected by Section 30240 of the Coastal Act.
These slopes and vegetation provide valuable habitat for the gnatcatcher as well as other
sensitive species. In addition, these slopes are significant natural landforms which are
contiguous with the proposed open space system and major habitat corridors. Therefore,
the Commission finds that the environmentally sensitive habitat area and steep slopes on
the eastern and northern portion of proposed Planning Area L should be designated as
open space as part of this LCP amendment.

Additional and Revised Exhibits:

Add Revised Exhibit No. 16 to reflect minor changes to the open space on Planning Area
L to reflect the vegetation mapping prepared for Area L by Planning Systems attached as
new Exhibit No. 21.

Add New Exhibit No. 20 to show the difference between Planning Area L. open sp‘ace in
the 1985 Master Plan compared to the staff recommended open space for LCPA #2-99D.

11



Area L

L~
Area Recommended as Open Space -NOTE--

The information depicted on this map is
Source: Slope Analysis - Area L, 9-24-99 subject to revision. No scale. Locations are

approximate. For illustrative purposes only.

| Revised Exhibit No. 16
California Coastal Commission | C arlsbad LCP A 2-99D

Technical Services Unit KLH 07-07-00

((“



Area L Open Space Comparison  °

ibit No. 20
Carlsbad LCPA 2-99D

E

Area Recommended as Open Space

Area Recommended as Open Space

1985 Plan Current Recommendation

~NOTE--
The information depicted on this map is
subject to revision. No scale. Locations are

\\ ’ . approximate. For illustrative purposes only.
& California Coastal Commission EXhlblt NO' 20 Source: Slope Analysis - Area L, 9-24-99
o Technical Services Unit Carlsbad LLCPA 2-99D ‘

B

KLH 07-07-00




/17
o

Y i/

’“\\\\\\
> \\ \

A\

XN

N 't\\\é': N

VEGETATION MAPPING

AREA L - KELLY RANCH

CARLSBAD, CALIFORNIA

Impacts / Mitigation Program - Planning Area L at Kelly Ranch

AN \\\\

Calculations, by digital
Systems.

iy / |
:J "l"i, . .
! 1 \ v '.‘ " A ., \
s ol A NN\
'-.5': \‘;A T i /i ’| \: \\—"
S A ~—
\\N‘“ AN NN
N ;
MR
.'}'. "'.' W
S
W (Q\‘&\‘\\
PR

MRS

2
N

7

PLAN NOTE; v -
This map is a reauv.u reproduction of the 40 sc = 7

Vegetation Mapping generated by Pacific Southwest
Biological Service(PSBS), on February 14, 2000. Hand
written plan text and vegetation boundary lines are by
PSBS. Abbreviated plant community symbols and Area
planimeter, are by Planning

»

==
teh.0293 9%

R
at

/ LEGEND
|
svmbol _descrigtion ;?Q;s_
DCSS DIEGAN COASTAL SAGE SCRUB 1.02
NNAG NON-NATIVE ANNUAL GRASSLAND 3.89
BD BARE DIRT 0.39
PR PAVED ROAD 0.36
i ‘TOTAL 5.66
(o LIm]  #991144 [7IN] |
EXHIBIT NO. 21 ‘
100 SCALE
0 25 50 100 Carlsbad LCPA 2-99D
A Planning Area “L”
i Vegetation Mapping by
4 ' Planning Systems 2/2000
;
l malifomia Coastal Commission




Pt

+

SH'ATE OF CALIFORNIA-THE RESOURCES AGENCY GRAY DAVIS, Governor

DEPARTMENT OF FISH AND GAME

South Coast Region

4942 Viewridge Avenue
San Diego, California 92123
(858) 467-4201

FAX (858) 467-4239

July 3, 2000

Ms. Sara Wan, Chairperson
California Coastal Commission
22350 Carbon Mesa Rd.
Malibu, California 90265

Dear Chairperson Wan:
Carlsbad LCP Amendment 2-99D, Kelly Ranch

As you know, the Department of Fish and Game has worked extensively with the U.S.
Fish and Wildlife Service, the Resources Agency, local governments and private landowners, to.
prepare conservation plans under the California Natural Community Conservation Planning
(NCCP) Act. We have worked diligently over the last several years with the City of Carlsbad and
participating Carlsbad landowners to prepare their Habitat Management Plan (HMP), which
constitutes an NCCP subarea plan within the Multiple Habitat Conservation Program (MHCP) for
northwestern San Diego County.

The goal of NCCP is to establish an ecosystem conservation program with a regional
scope to conserve sensitive and diverse biological resources, including endangered species, while
allowing reasonable development consistent with the adopted NCCP and local land use policies.
The conservation strategy addresses protection of core habitat areas, functional wildlife corridors
and habitat linkages which will support the full array of native vegetation and animal species over
time. :

The basic tenets of conservation biology form the foundation of the NCCP approach to
ensuring biological diversity. The preserve system should focus on protecting large blocks of
contiguous habitat to serve as core reserves for wildlife. The plan should avoid protecting
isolated, “postage stamp” sized habitat blocks as these have greater edge effects from adjacent
human uses and can actually result in higher mortality rates resulting in a net loss to species. Small
reserve areas are only effective for speciality preserves for highly endangered species that are
found nowhere else. Core reserves should be close together and connected through habitat
linkages that are of sufficient size to provide liveable wildlife habitat, not a narrow, tenuous
connection. Establishing preserves on a regional basis is much more effective than protecting -
parcels on an individual, case-by-case basis. A regional preserve system should contain a diverse
representation of physical and environmental conditions, and should largely be protected from
significant human disturbance.

The City of Carlsbad HMP and the active participation by Kelly Ranch exemplify how the
NCCP program is intended to work. It is a cooperative effort among federal, state and local
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Ms. Sara Wan
July 3, 2000
Page 2

governments along with property owners to balance sound resource preservation, protection and
enhancement with development. Large projects, such as the Kelly Ranch and other coastal zone
projects, fit well with the region-wide MHCP. The Kelly Ranch plan as agreed to by the City of
Carlsbad, the property owner, and the wildlife agencies results in a far superior biological
conservation program than the previously approved 1985 plan.

Prior to review by the Coastal Commission, the participating groups have conducted
lengthy negotiations resulting in a consensus-based resolution of biological and development
issues for a regional preserve system that fully meets the NCCP conservation standards. We
respectfully urge the Commission to participate in and support the development of regional
preserve systems through the NCCP process.

If you have any questions regarding these comments, please feel free to contact Mr. Bill
Tippets, at (858) 467-4212 for more information.

Sincerely,

C. F. Raysbrook
Regional Manager

“cc: California Resources Agency
Mary Nichols
Sacramento

Department of Fish and Game
Robert Hight
Sacramento

California Coastal Commission:
Peter Douglas, San Francisco
Chuck Damm, San Diego

Planning Systems
Tom Hageman

GPresley:gp/sl
File:Chron
Jile: kelly ranch ltr
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