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• Local decision ............... Approved with conditions (3/07/00) 

Project location .............. 99 Indio Drive, City of Pismo Beach, San Luis Obispo County (APN 
01 0-141-043). 

• 

Project description ........ Construct a 4,408 sq. ft. second story addition, removal of an 
existing side yard wall and construction of a new wall outside of 
City's right-of-way (ROW), construction of new lap swimming pool, 
and landscaping with associated irrigation structures. 

File documents .............. City of Pismo Beach certified LCP; local permit file 99-0047; 
Geologic Bluff Study, 99 Indio Drive, Shell Beach, California, (April 
16, 1999) by Earth Systems Consultants; Addendum to Referenced 
Geologic Study, (September 8, 1999) by Earth Systems 
Consultants; and Letter dated May 8, 2000 to CCC from Earth 
Systems Consultants. · 

Staff recommendation ... Approval with Conditions 

Summary of Staff Recommendation 
Staff recommends that the Commission approve the Coastal Development Permit,. subject to special 
conditions designed to prevent further · accelerated bluff erosion and future shoreline protection 
structures, on the basis that as conditioned, the project is in conformance with the certified City of Pismo 
Beach Local Coastal Program (LCP) . 
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The City-approved project includes a 4,408 square foot second story addition to an existing single • 
family dwelling upon an approximately 18,8400 square foot (0.43 acre) lot. At its closest point, the 
existing structure is fifteen feet from the bluff-top. Local approval includes the allowance of irrigation 
within the bluff-top setback. The Commission's staff geologist is in agreement that surface runoff is a 
major contributor to bluff erosion at this location, and that corrective measures are necessary. In 
addition, the Commission has found that it would be prudent to eliminate irrigation on the bluff top in 
order to reduce the risk of slumping and minimize retreat of the upper bluff. Given all this, staff 
recommends that, only as conditioned to prohibit irrigation at the property, can the proposed project be 
found consistent with the City of Pismo Beach certified LCP. 

In addition, available geologic evidence and investigations indicate that the primary structure would not 
become endangered by bluff erosion within a one hundred (1 00) year time period. Therefore, staff 
recommends a condition requiring the recordation of a deed restriction stating an assumption of risk and 
waiver of future shoreline protection structures to bring the proposed project into consistency with the 
City of Pismo Beach certified LCP. 
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1. Staff Recommendation on Coastal Development Permit 
The staff recommends that the Commission, after public hearing, approve the proposed project subject 
to the standard and special conditions below. Staff recommends a YES vote on the foliowing motion: 

I move that the Commission approve Coastal Development Permit Number A-3-PSB-00-032 
subject to the conditions below and that the Commission adopt the following resolution: 

California Coastal Commission 
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Approval with Conditions. The Commission hereby grants a permit for the proposed 
development, as modified by the conditions below, on the grounds that the modified development 
will be in conformance with the provisions of the City of Pismo Beach certified Local Coastal 
Program (LCP), is consistent with the Public Access and Recreation policies of Chapter Three of 
the Coastal Act, and will not have any significant adverse effects on the environment within the 
meaning of the California Environmental Quality Act (CEQA). 

A yes vote would result in approval of the project as modified by the conditions below. The motion. 
passes only by affirmative vote of a majority of the Commissioners present. 

2. Conditions of Approval 

A. Standard Conditions 
1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 

commence until a copy of the permit, signed by the permittee or authorized agent, acknowledging 
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Expiration. If development has not commenced, the permit will expire two years from the date on 
which the Commission voted oil the application. Development shall be pursued in a diligent manner 
and completed in a reasonable period of time. Application for extension of the permit must be made 
prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by the 
Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee files with the 
Commission an affidavit accepting all terms and conditions of the permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it is 
the intention of the Commission and the permittee to bind all future owners and possessors of the 
subject property to the terms and conditions. 

B. Special Conditions 
1. Final Project Plans. PRJOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 

permittee shall submit to the Executive Director for review and approval a revised landscaping plan 
that shows no irrigation at APN 010-141-043. 

2. Assumption of Risk/Shoreline Protection. Prior to the issuance of the coastal development permit, 
the applicant as landowner shall execute and record a deed restriction, in a form and content 
acceptable to the Executive Director, which shall provide that: 

• 1. The applicant acknowledges and agrees that the site may be subject to hazards from waves, 

California Coastal Commission 
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flooding, liquefaction, erosion, and wildfire. 

2. The applicant acknowledges and agrees to assume the risks to the applicant and the property 
that is the subject of this permit of injury and damage from such hazards in connection with 
this permitted development. 

3. The applicant unconditionally waives any claim of damage or liability against the 
Commission, its officers, agents, and employees for injury or damage from such hazards. 

4. The applicant agrees to indemnify and hold harmless the Commission, its officers, agents, 
and employees with respect to the Commission's approval of the project against any and all 
liability, claims, demands, costs (including costs and fees incurred in defense of such 
claims), expenses, and amounts paid in settlement arising from any injury or damage due to 
such hazards. 

5. The applicant agrees that any adverse effects to property caused by the permitted project 
shall be fully the responsibility of the landowner. 

6. The applicant shall not construct, now or in the future, any shoreline protective device(s) for 
the purpose of . protecting the residential development approved pursuant to coastal 
development permit A-3-PSB-00-032 including, the second story addition and swimming 
pool. In the event that these structures are threatened with imminent damage or destruction 
from waves, erosion, storm conditions, or other natural hazards in the future and by 
acceptance of this permit, the applicant hereby waives any rights to construct such devices 
that may exist under Public Resources Code Section 30235. 

1. The applicant shall not irrigate, now or in the future, at APN 010-141-043. 

8. The document shall run with the land, binding all successors and assigns, and shall be 
recorded free of prior liens that the Executive Director determines may affect the 
enforceability of the restriction. This deed restriction shall not be removed or changed 
without a Coastal Commission-approved amendment to this coastal development permit 
unless the Executive Director determines that no amendment is required. 

3. City of Pismo Beach Conditions. With the exception of Conditions 8(a) and 8(c) which are 
replaced by Special Condition 1 above, all conditions attached to the local approval of the project 
that are authorized under the City's general police power, rather than the Coastal Act, remain in 
effect. (City Council Decision on Application 99-:0047; See Exhibit A). 

California Coastal Commission 
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• 3. Recommended Findings and Declarations 
The Commission finds and declares as follows: 

A. Project Background 

Local Agency Approval & Commission Appeal 
On January 11, 2000 the Planning Commission approved a coastal permit, architectural review, and 
landscape review, with conditions, for the construction of a 4,408 square-foot second story addition to 
the existing 4,370 square foot single family residence, located on a 18,840 square-foot lot (APN 010-
141-049); removal of existing wall within City's right-of-way and construction of a new wall outside of 
City's right-of-way (ROW); construction of a swimming pool; and landscaping with associated 
irrigation devices. This decision by the Planning Commission was subsequently appealed to the City 
CounciL On March 7, 2000 the City Council denied the appeal and upheld the Planning Commission's 
approval, with no changes to the Planning Commission's decision. (See Exhibit D for Local Findings 
and Conditions) 

One valid appeal of the City Council's decision was filed with the Commission. This appeal was based 
upon three separate allegations. On June 15, 2000 the Commission found that substantial issue exists 
with regard to one contention raised in the appeal and continued, at the request of the applicant's 
representative, the de novo hearing pursuant to Coastal Commission Regulations (CCR) § 13073 (a) . 

• Project Location & Setting · 

• 

The project is located upon a bluff-top parcel at 99 Indio Drive, in the City of Pismo Beach, San Luis 
Obispo County. (See Exhibit A for regional location map) The property carries an R-1 zoning 
designation and in addition to the general policies of the LCP, also falls under those of the Sunset 
Palisades Planning Area. The site is bordered on the north and west by existing single family residences, 
on the east by a City linear bluff-top park, and the south by the Pacific Ocean. The existing residence sits 
atop the approximately twenty-five (25) feet high coastal bluff at this location. There is no vertical 
public beach access within the immediate vicinity and the closest access point appears to be up to one­
half mile down coast. 

The Sunset Palisades Planning Area is developed exclusively with single family residences. The 
majority of the lots within the planning area are developed, with very few remaining vacant. The LCP 
characterizes the Sunset Palisades area as, "an ocean oriented, low profile residential neighborhood with 
a backdrop of the coastal foothills." The LCP notes further that, "the base of the bluffs is an intertidal 
habitat, natural resource area, which should be protected. Public access to this sensitive area should be 
limited," and also that, "some residences along the bluffs have provided their own stairways to small 
beaches." LCP Policy LU-A-6 (Concept) for the planning area states: 

Sunset Palisades, an area of existing homes with scattered vacant lots, shall be designated for 
Low Density Residential. The emphasis is on maintaining coastal views, open space and 
protecting the coastal bluffs and intertidal area. Infill development shall be compatible with the 

California Coastal Commission 
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existing community. 

Project Description & Permit History 
As discussed, the City approval allows the construction of a 4,408 square-foot second story addition to 
an existing 4,370 square foot single family residence, located on a 18,840 square-foot lot (APN 010-141-
049); removal of existing wall within the City's ROW and construction of a new one outside of the 
ROW; construction of a new lap swimming pool; and landscaping with associated irrigation structures. 
(See Exhibit B for project plans) · 

Anecdotal evidence indicates that the existing house was constructed prior to Commission jurisdiction in 
1972, and that the property was part of a parcel map subdivision in 1978. The City's staff report states 
that files for the house and subdivision were destroyed in a City flood several years ago. Staff has 
confirmed through observation of aerial photographs that the house was constructed sometime between 
1970 and 1979. In any event, the exact dates of house construction and subdivision remain unknown. 
Also, it is unknown whether the existing gazebo, private stairway, and seawall were built with the 
benefit of permits, as the City has no files for these structures as well. 

B. De Novo Rev.ew 

1. Accelerated Bluff Erosion 

• 

LCP policy S-3 (Bluff Setbacks) sets forth standards for measuring safe bluff-top setbacks, and restricts • 
the ability of structures to influence the geologic stability of a site. LCP policy S-3 states, 

LUP Policy S-3 (Bluff Set-Backs) All structures shall be set back a safe distance from the top 
of the bluff in order to retain the structures for a minimum of 100 years, and to neither create 
nor contribute significantly to erosion, geologic instability or destruction of the site or require· 
construction of protective devices that would substantially alter natural landforms along bluffs 
and cliffs. 

For development on single family residential lots subdivided prior to January 23, 1981, the 
minimum bluff setback shall be 25 feet from the top of the bluff (blu.fftop is defined as the point 
at which the slope begins to change from near horizontal to more vertical). A geologic 
investigation may be required at the discretion of the City Engineer, and a greater setback may 
be applied as the geologic study would warrant. 

For all other development, a geologic study shall be required for any development proposed. 

As discussed above, the project is located upon a bluff-top parcel. The existing residence is non­
conforming due to inadequate setbacks. At its closest it is approximately 15 feet from the bluff edge. 
However, an existing seawall currently protects the approximate southern half of the parcels bluff 
boundary, while a small promontory constitutes the northern half. A September 8, 1999 geologic report 
by Earth Systems Consultants established an erosion rate of l-inch per year for the promontory, which 
equates to a 1 00-year erosion setback of approximately eight (8) feet, while recommending a minimum 

California Coastal Commission 
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• setback from the top of bluff at 25-feet. (See Exhibit C for Geologic Map & Bluff Photograph) 

As stated in the April 16, 1999 geologic report accomplished for the project, the terrace deposits are 
eroding at a faster rater than the underlying bedrock. Evidence presented by the applicant's geologist 
confirms that wave run-up has not caused significant erosion in the past. A May 8, 2000 letter from 
Earth Systems Consultants speaks to this point and states, 

[ ... ] it is not likely that sea wave run-up has caused a significant erosional impact on the 
terrace deposits. If sea wave run-up did play a major role in eroding the terrace deposits, the 
bluff face, where the terrace deposits are exposed, would have a near vertical slope angle and a 
bedrock bench would be present. These geologic features are indicative that the terrace 
deposits are eroding at a faster rate than the underlying bedrock. However, uncontrolled 
surface water runoff and saturated soils have caused the top of the bluff to erode at a faster 
rate than the underlying bedrock. This is evident by the flatter slope angle of the terrace 
deposits when compared to the slope angle of the bedrock. 

Commission staff, including the staff geologist, observed evidence of this first hand during a site visit of 
April 24, 2000, during which time two existing slump failures and current seepage out of the bluff 
profile were observed. Uncontrolled surface run-off and saturated soils from large rain fall events have 

· caused the top of bluff to erode at a faster rate than the underlying bedrock, and will continue to do so in 
the absence of corrective measures. The Commission's staff geologist is in agreement that surface runoff 

• 

is a major contributor to bluff erosion at this location, and furthermore that corrective measures are 
necessary. As indicated in the applicant's geologic report, there has been very limited retreat of the bluff 
edge over the last 20 years, and this retreat has been at approximately the same rate as the retreat rate of 

• 

1 inch per year reported for the bedrock underlying the site. However, poorly consolidated marine 
terrace deposits such as those making up the upper 13-15 feet of the bluff typically will erode until they 
form a slope of 30-35 degrees. At this site they are at a much steeper angle and accordingly are probably 
unstable or only marginally stable. If the terrace deposits were to erode to a 30 degree angle, the bluff 
edge would retreat to a point approximately 26 feet landward of the edge defined by the bedrock, or 
approximately 20 feet landward of the present bluff edge. If the 8 feet of retreat expected for the 
underlying bedrock is added, the total bluff edge retreat could be as much as 28 feet, which would 
undermine the structure. This worst-case scenario is likely to occur if surface and groundwater 
infiltration are not controlled. The proposed grading to divert runoff from the bluff top will greatly 
reduce instability of the upper bluff and decrease the amount of retreat. The Commission finds, however, 
that the allowance of irrigation at this site is inconsistent with LCP policy S-3. 

The City's approval ofthe project includes provisions that: (1) no turf(i.e. grass) is to allowed along the 
bluff-top or around the pool, (2) only low water irrigation systems shall be installed in the bluff top area, 
(3) grading of the rear bluff top area of the parcel to direct surface runoff away from the bluff face, (4) 
installation of subsurface perforated piping to collect percolated surface runoff and route to a sump 
pump for drainage to the street, and (5) measures to ensure that draining of the new lap pool does not 
increase erosion. The Commission's staff geologist concurs that these measures are appropriate and 
necessary to slow the erosion rate at this site, with the exception of the City's approval of irrigation at 
this location. · 

California Coastal Commission 
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Given the above facts, the Commission finds that the proposed project is inconsistent with LCP policy • 
S-3 because it allows irrigation along the bluff top in a situation where bluff erosion is already 
exacerbated by surface runoff. As mentioned, LCP policy S-3 requires that, "All structures shall [ .. ] 

. neither create nor contribute significantly to erosion, geologic instability or destruction of _the site or 
require construction of protective devices that would substantially alter natural landforms along bluffs 
and cliffs." Prior to the project's appeal to the City Council, Commission staff expressed specific 
concerns about this component of the project in a letter to the City dated February 4, 2000. In short, this 
correspondence notes the Commission's practice to date has generally been to prohibit irrigation within 
forty (40) feet ofthe bluff-top edge. The applicant's parcel is on average approximately forty (40) feet 
wide when measured from the bluff-top edge. Given the potential for increased bluff instability at this 
location, the Commission finds that all feasible measures should be employed in order to reduce the 
probability of future endangerment to the property owner, and the likelihood that additional shoreline 
protection structures would be proposed at a future date. While the City's approval includes some 
measures to address erosion of the bluff, the Commission finds that the aliowance of irrigation at this 
site would be counterproductive to their success and inconsistent with the requirements ofLCP policy S-
3. 

Therefore, since· the allowance of irrigation at this property would constitute a significant 
contribution to erosion and geologic instability, the Commission finds that only by modifying the 
project to include the prohibition of irrigation at the property will it be consistent with the 
aforementioned LCP policy. 

2. Future Shoreline Armoring 

The following LCP standards and policies applicable to this project require the following in regards to 
the prevention of future shoreline armoring. 

LUP Policy S-3 (Bluff Set-Backs) All structures shall be set back a safe distance from the top 
of the bluff in order to retain the structures for a minimum of 100 years, and to neither create 
nor contribute significantly to erosion, geologic instability or destruction of the site or require 
construction of protective devices that would substantially alter natural landforms along bluffs 
and cliffs. 

For development on single family residential lots subdivided prior to January 23, 1981, the 
minimum bluff setback shall be 25 feet from the top of the bluff (blufftop is defined as the point 
at which the slope begins to change from near horizontal to more vertical). A geologic 
investigation may be required at the discretion of the City Engineer, and a greater setback may 
be applied as the geologic study would warrant. 

For all other development, a geologic study shall be required for any development proposed 

IP Section 17.078.060 (5) (Shoreline Protection Criteria and Standards) New development 
shall not be permitted where it is determined that shoreline protection will be necessary for 
protection ofthe new structures now or in the future based on a 100 year geologic projection. . 

California Coastal Commission 
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• The applicant has presented evidence indicating that once proposed erosion control measures are put into 
place, that primary structures located on the property would not become endangered by bluff erosion 
within a one-hundred (1 00) year time period. As stated in the LCP policies above, new development is 
not permitted in circumstances where shoreline protection would be necessary now or in the future based 
on a 1 00-year geologic projection. Therefore, since the applicant has submitted evidence that primary 
structures will not become endangered by bluff erosion for at least one hundred (1 00) years, the 
Commission finds that it must also impose a condition prohibiting the future construction of additional 
shoreline protection structures. In this way, the requirements of LCP will be fulfilled by the assurance 
that the proposed development will not create a need for additional shoreline structures at a later date. 

• 

• 

Therefore, only by modifying the project to include the prohibition of irrigation on the property and an 
assumption of risk/wfliver of future shoreline protection structures, will it be consistent with the 
aforementioned LCP policies. Accordingly, the Commission finds that only through the implementation 
of proposed special conditions one (1), (2), and (3), can the proposed project be found consistent with 
the LCP. This approval requires the submittal of revised landscaping plans showing no irrigation on the 
property, and also the recordation of a deed restriction detailing the assumption of risk and the waiver of 
future rights to construct shoreline protection structures at this location to protect the development being 
approved by this action (see Special Conditions 1, 2, and 3). 

The Commission finds that only as modified by Special Condition 1, 2, and 3 of this approval can 
the proposed project be considered consistent with the safety, visual resource, land use, and 
conservation policies of the certified LCP . 

3. Public Recreation and Access 

As mentioned, the project site is located upon a bluff top parcel, at the northern end of Pismo Beach. 
Small pocket sandy beaches, interspersed rocky intertidal habitats, are typical in this part of the City. 
Adjacent to the applicant's parcel is an existing linear City bluff top park; the applicant's property 
currently carries an outstanding offer-to-dedicate (OTD) for lateral beach access that expires on January 
25, 2004. Although staff has been unable to obtain the relevant permit history, this OTD may have been 
required under the coastal permit for the subdivision. The nearest vertical public access point is up to 
one-half mile downcoast at the Cliffs Hotel, while there are scattered private stairways that also provide 
vertical access to the beach. 

The LCP notes that because of the presence of sensitive intertidal habitat at this location, public access 
to this area should be limited. LCP Policy LU-A-6 (Concept) states: 

Sunset Palisades, an area of existing homes with scattered vacant lots, shall be designated for 
Low Density Residential. The emphasis is on maintaining coastal views, open space and 
protecting the coastal bluffs and intertidal area. lnfill development shall be compatible with the 
existing community. 

In addition, LCP policy LU-A-11 (Beach Access and Bluff Protection) requires that, 

The coastal tidal and subtidal areas should be protected by limiting vertical accessways to the 

California Coastal Commission 
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rocky beach and intertidal areas. Lateral Beach access dedication shall be required as a • 
condition of approval of discretionary permits on oceanfront parcels pursuant to Policy PR-
22. No new public or private beach stairways shall be allowed. If existing stairways are 
damaged or destroyed they shall not be repaired or replaced. 

Also, IP § 17.066.020 (8) and (9) (Criteria Standards) requires that, 

(8) Public access from the nearest roadway to the shoreline and along the beach shall be 
provided in new developments except where protection of environmentally sensitive habitats 
prohibits such access or adequate public access exists nearby unless impacts associated with 
the accessway are adequately mitigated. 

(9) Public access to and along the beach may not be required if such access would be 
detrimental to sensitive tidal or subtidal areas or where construction of public accessways 
would increase erosion hazards or other safety hazards or environmental degradation, unless 
impacts associated with the accessway are adequately mitigated 

Therefore, in light of the existing lateral access OTD and provision of public lateral bluff top access 
immediately adjacent to the project site, the Commission finds that additional public access from this 
site is not required and the projectis consistent with Coastal Act§ 30212 (a)(l) and (2), that states, 

(a) Public access from the nearest public roadway to the shoreline and along the coast shall be 
provided in new development projects except where: 

(2) adequate access exists nearby,{. .. ] 

Therefore, the Commission finds that the proposed project is consistent with the Public Access 
and Recreation policies of the Coastal Act. 

4. California Environmental Quality Act (CEQA) 

Section 13096 of the California Code of Regulations requires that a specific finding be made in 
conjunction with coastal development permit applications showing the application to be consistent with 
any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effect which the activity may have on 
the environment. The Coastal Commission's review and analysis of land use proposals has been certified 
by the Secretary for Resources as being the functional equivalent of environmental review under CEQ A. 
Accordingly, the Commission finds that as conditioned the proposed project will not have significant 
adverse effects on the environment within the meaning of CEQA; that there are no feasible alternatives 
which would significantly reduce any potential adverse effects; and, accordingly, the proposal, as 
conditioned, is in conformance with CEQA requirements. 

California Coastal Commission 
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EXHIBIT A DRAFT 
. . . RESOLUTION NO. R 2000-

A Resolutioa of tbe Couaeil of tbe City of Pismo Bach apboldi111 tbe PlaaaiDI 
Commission's approval of a Coastal Developmeat Permit, Architeetanl Review, and 

Landscape Review for Project no. 99-0095, APN: 010-141-049, for aa additioa to a single­
family residence, and denyia1 tbe appeals of that approvaL 

99 Indio Drive 

WHEREAS. Rodney R. Levin Architects ("Applicant") submitted an application to the City of Pismo 
Beach for approval of a Coastal Development Permit, Architectural Review, and La.ndscape Review; for 
an addition to i residence at 99 Indio Drive; and . 

WHEREAS, the Planning Commission held a duly noticed public hearing on January 11, 2000, at which 
all interested persoos were given the opportunity to be heard: and · 

WHEREAS, two residents of Pismo Beach filed appeals of the Planning Commission approval; 

WHEREAS, the City Council held a duly-noticed public hearing on March 7, 2000, on those appeals, at 
which all interested persons were given the opportunity to be heard; and 

WHEREAS, this project is categorically exempt per section 15301 (Class I) because it is an addition to a 
single-family residence ofless than 10,000 square feet in an area where all public servi~es and facilities are 
available to allow for maximum development permissible by the General Plan, and in an area that is not 
environmentally sensitive; 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Pismo Beach, California as 
follows: 

A. FINDINGS IN ACCORDANCE WITH THE CALIFORNIA ENVIRONMENTAL 
QUALITY ACT (CEQA) 

I. The project consists of construction of additions to one single-family residence on a site 
intended for this purpose. 

2. There are no site constraints or other factors that would create the potential for significant 
environmental impacts as a result of the project. 

3. The project is exempt ftom CEQA pursuant to section 1S301 (Class 1) oft~ CEQA 
Guidelines, exempting changes to small structures ugder certain circumstances •. 

B. FINDINGS FOR UPHOLDING OF THE PLANNING COMMISSION'S ACTION 
AND DENIAL OF THE TWO APPEALS: 

1. The Planning Commission's action was in accordance with all policies and 
ordinances of the City of Pismo Beach and the State of California. 

EXHIBIT NO. \> 
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E. CONDITIONS SUBJECf TO ONGOING COMPLIANCE: 

1. ROOF-MOUNJED EQUIPMENT. All roof-mounted air conditioning or heating equipment, vents 
or ducts shall be screened from view in a manner approved by the Project Planner. 

2. COMPLIANCE WITH APPLICABLE LAWS. All applicable requirements of any law or agency 
of the State, City of Pismo Beach and any other governmental entity at the time of construction 
shall be met. The duty of inquiry as to such requirements shall be upon the applicant. 

3. SINGLE FAMILY USE BESIRICIION ·Uses of the subject property shall be limited to the uses 
listed in Chapter 17.018 of the Zoning Code (Single Family Residential), until such time as the 

. zoning or uses allowed have been changed by the City of Pismo Beach. Said Chapter and Section 
17.006.0400 limit the use of the property to no more than one (1) dwelling unit. No portion of the 
premises may be rented as a separate living quarters. A Lodging House, as defined by SeCtion 
17.006~0655, shall not be permitted. 

4. HQLD HARMLESS. The applicant, as a condition of approval, hereby agrees to defend, 
indemnifY, and hold barmless the City, its agents, officers, and employees, from any claim, action, 
or proceeding against the City as a result of the action or inaction by the City, or from any claim to 

·attack, set asidty void, or annul this approval by the City of the applicant's project; or applicant's 
failure to comply with conditions of approval. This condition and agreement shall be binding on all 
successors ~d assigns. 

F. MISCELLANEOUS/FEES: 

1. REOU1RED fEES. The applicant shall be responsible for the payment of all applicable 
development and building fees including the following: 
a. All applicable development impact fees pursuant to Ordinance 93-01 and Resolutions 93-12 

and 93·33. 
b. Water system improvement charge. 
c. Water meter hook-up charge. 
d. Sewer public facilities fee. 
e. Park development and improvement fee. 
f. School impact fees pursuant to the requirements of the San Luis Coastal School District. 
g. Buildin1 and construction and plan check fees: building fee, grading and paving fee, plan 

check fee, plumbing, electrical/mechanical fee, sewer connection fee, lopez assessment, 
strong motion instrumentation. encroachment fee, and other fees such as subdivision plan 
check and inspection fees. 

h. Other special fees: 
1. Assessment district charges. 
Other potential fees 

1. Any other applicable fees. 

The property owner and the applicant (if different) shall sign these Conditions of Approval within ten 
(10) working days of receipt, the permit is not valid until signed by the property owner and applicant 

-END- EXHIBIT NO. D 
APPLICATION NO. 



) 

The City Council does henby apbold the Plannint Commission's action approving the 
Coastal Deve~pau:qt Permit, Architectural Review Permit, and Landsape Review Permit 
subject to an Coaditioas u approved by the Plaaaint Commission, attached as Exhibit A • 

UPON MOTION of Counciln:lmlber seconded by Councilmember -----
the foregoing Resolution is hereby approved and adopted the TD of March, 2000 by the following 
role can vote, to wit: . 

AYES: 
NOES: 
ABSTAIN: 

u •• 

ABSENT: 

Mayor 

.. ·. ATTEST:_·--------------------

' ' 

. ~. . 
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EXHIBIT A 
CITY OF PISMO BEACH 

CONDIDONS 
PERMIT NO. 99-0047: CDP, ARP 

PL.A.NNING COMMlSSION MEETING OF JANUARY 11, 2000 
CITY COUNCIL MEETING OF MARCH 7, 2000 

99 INDIO DRIVE, APN: 010..141..043 . 

The conditiou set forth in this permit affect the title and possesaion of the real property which is 
the subject of this permit and shall nm with the real property or any portion thereof. All the 
terms, covenants, conditions, and restrictions herein imposed shall be binding upon and inure to 
the benefit of the owner (applicant, developer), his or her heirs, administrators, executors, 
successors and assigns. Upon any sale, division or lease of real property, aU the conditions of this 
permit shall apply separately to each portion of the real property and the owner (applicant, 
developer) and/or possessor of any such portion shall succeed to and be bound by the obligations 
imposed on owner (applicant, developer) by this pennit. 

AUTHORIZATION: Subject to the conditions stated below, approval of Permit 99-0047 
granting permits to construct a 4,408-square foot addition to a 4,370-square foot single fariilly 
residence, as shown on the approved plans with City of Pismo Beach stamp ofMarch 7, 2000. 
·Approval is granted only for the construction and use as herein stated; any proposed changes shall 
require approval of amendments to·these permits by the City of Pismo Beach. 

EFFECTIVE DATE: This permit shall become effective upon the passage of20 days following 
the Planning Commission approval, provided that an appeal has not been filed to the City Council 
within 10 working days. The filing of an appeal shall stay the effective date until an action is taken 
on the appeal. 

EXPIRATION DATE: The applicant is granted two years for inauguration (i.e. building permits 
issued and construction begun) of this permit. The permits will expire on March 7, 2002 unless 
inaugurated prior to that date. Time extensions are permitted in accordance with Zoning Code 
Section 17.121.160 (2). 

The property owner and the applicant (if different) shall sign these Conditions of Approval within 
ten (10) working days of receipt; the permit is not valid until signed by the property owner and 
applicant. 

I HAVE READ AND UNDERSTOOD, AND I WILL COMPLY 
WITH ALL A'ITACBED STATED CONDIDONS OF THIS PERMIT 
Approved by the City Council on March 7, 2000. 

Applicant Date 

Property Owner Date 

'' 
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STANDARD CONDmONS, POLICIES AND SELECTED CODE REQUIREMENTS 

Conditions as indicated below have been deemed to be of a substantive nature on the basis of the 
Planning Commission's decision. These conditions cannot be altered without Planning 
CommissiQJl.approva1. · 

A. CONDmONS TO BE MET PRIOR TO ISSUANCE OF A BUILDING PERMIT: 

PLANNING DMSION: 

L smtptNQ PERMIT AfPLICAIION. To apply for building permits submit five (S) sets of 
construction plans ALQNG WIIB FIVE (Sl COPIES OF TBJ CONPmONS OF 
APPRQVAL NOTING BOW EACH CONPWON HAS BEEN SADSFIEQ to the 
Building Division. · 

2. COMPLIANCE WITH PLANNING COMMISSION APPROVAL. Prior to the issuance of 
a building permit, the Project Planner shall confinn that the construction plot plan and 
building elevations are in compliance with the Planning Commission's approval and 
conditions of approval. Project shall comply with the standards noted in the table below: 

Item 

Ultara. 

Mub!qboisiS 

Max lot COWI'aflll 

Ground floor, arc- floor .... 

l"" floor At!lfo 

r floor Area Ratio 

~ANa 

Mu buildirJa .... blio 

Plan&ina ANa 

Minimum Plaadna ... 

Minimum ltonl yard sed:lllck 

Minimum !ltMt sid.t yard SCibMk •.· .. 

Minimum rar yard setbadr. 

MinimwD puXinc spaca .. 

Minimlms ~ spa.c. dimltwioa 

Required 

1U40 sq. ft. (apprvx) 

123' &" tievatioa 

'069s.t: 

4,903 rl 

3,J7S rl 

80% max; 7~ propo111t IIIII approwcl 

1.771rl 

86% offlt'Sl 2,700 sloflot ltllll pD. 60'19ofaay ara. ill excas of2.700 sf 

5,145 rl(-17.2~) 

l01CI 

U': bluJ!tap lot .. 

NA 

Bluiltop IIIISbd: lY 

Two in prqe (existiq: tbnot iD prap) 

20 X 20' (tor two SJII'I*) 

i 
! 
r 

J 

, "-~·- --~,_..,~~~- ". 
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3 COMPLI.ANCE W1TIJ GEOLOGY REPORT. Grading and constnlction plans shall 
reflect all recommendations in the Geology Bluff Study, dated April 16, 1999, and 
subsequent letter, dated September 8, 1999, by Earth Systems Consultants. 

4. COLORS AND MATERIALS. Colors and materials shall be consistent with those shown·· 
on • {~ color board u reviewed and approved by the Planning Commission. 

5. YARD SETBACK. No solid fences, hedges or walls over 42 inches in height shall be 
permitted in the front yard setback in accordance with the City's Zoning Ordinance. Any 
new wall in the front yard mtist include a portion that is "see-through" for sideyard views, 
consi$tent with policies D-2(c). D-:38, 1).39 and LU·A-9 of the General Plan. The existing wall 
within the City's right-of-way shall be removed prior to final inspection, and a new wall 
may be constructed on the site, in accordance with city policies and regulations. (Specified 
by tu Planin1 Commission on Ja.nM41'J I I, 2000) 

6. Building plans shall reflect a driveway width no greater than 16'. That portion of the 
existing driveway exceeding 16' in width shall be reconstructed with gruscrete or 
landscaped. 

7 . BUILPING HEIGHT. The maximum allowable height of the structure shall be shown on 
the construction plans, not to exceed twenty-five feet in height from the highest point of 
the roof to the center point of the building footprint, nor to exceed fifteen feet in height 
from the highest point of elevation of the site. 

8. LANPSCAPINQ AND IRRIGATION PLANS. Landscaping and irrigation plans 
encompassing the entire site shall be submitted to the City for review and approval by the 
project planner. Detailed calculations shall be provided on the face of the plan indicating 
the provision of a -minimum of zo•;. landscape area with no greater than 1 00/o provided 
as lawn area. The landscape plan shall include the following provisions: 

a. Utilization of low water using irrigation systems shall be installed. Drip irrigation 
shall be used where feasible. 

b. Landscape Design Plan (including plant list) -
c. Irrigation Design Plan 
d. Special provisions to prevent bluff erosion from irrigation. 
5. There shall be no turf pennitted allowed on tbe bluff top and around the 

pooL (added by Planning Commission January 11. 2000) 
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BUILDING DMSION: 

9. BtJUDING REOUIREMENTS. The application for building permit shall be subject to the • 
following requirements: 

a. The Title Sheet of the plans shall include: 
1. Street address, lot, block, tract and assessor's parcel number. 
2. Description of use 
3. Type of construdi.on 

• 4,. • Height of building 
· S. Floor area ofbuilding(s) 

6. Vicinity map . . 

b. The Title sheet of the plans shall indicate that all construction will conform to the 1994 
UBC, UMC & UPC, the 1993 NEC, I 994 California Trtle 19 and 24, California 
Energy Conservation Standards and Handicapped Accessibility Standards where 
applicable and all City codes as they apply to this project 

c. Plans shall be required to be submitted by a California licensed architect and/or 
engineer. 

d. A separate gradina plan complying with Appendix Chapter 33, UBC, and Title 15 
PBMC, may be required. 

e. A soUs investigation shall be required by this pr.oject. 
f. All Erosion control of the site shall be clearly identified. 
g. 130 Fire sprinklers systems are required per City codes. 
h. A licensed surveyor/engineer shall verify pad elevations, setbacks, and roof elevations . 
i. Clearly dimension building setbacks and property lines, street centerlines, and the 

distance between buildings or other structures on the plot plan. 
k. Title 24, Energy Conservation DocumentatiQn shall be prepared and submitted with 

the building permit application. 

10. The Building Department shall verify that the residence's building area does not exceed 
8, 778 sf (including garage). · 

ENGINEERING DMSION: 

11. AU Engineering Plans and specifications are required to _be stamped and signed by a qualified 
professional. 

12. Accuratety identifY size and location of all existing public utilities within 1 0' of the property, 
and in all public rigbts-of..way fronting the property. Show all propo$ed ·and existing private 
utilities and Tie-in locations. · 

13. No building permits will be issued between November 1 and March 31 without prior 
approval of the Engineering Division and approval of an erosion and sediment control plan 
as noted in condition 14, below, and construction schedule. Erosion control measures shall 
be in place and approved by the Engineering Division prior to the start of construction. 

EXHIBlT NO. 0 
APPLICATION NO. 

• 



t. 

• 

• 

• 

14. The property owner shall enter into an encroachment agreement with the City for any 
existing and proposed construction within the City's right-of-way. The agreement shall be 
reviewed by the Engineering Division for approval. 

. . 
1 S. An Erosion and Drainage Control Plan shall be submitted in ac:cor:dance with the City 

Grading Ordinance. The plan shall reflect "best management practices" as proposed in the 
California RegionOJ Water Quality Control BOOl'd Erosion and Sediment Control Field 
ManUi:A: and shall include both t~:mporary measures (to be used during conmuctio~ and 
until permanent m~ are completed and established) and permanent measures. 
Permanent measures must include plans for the draining of the new lap pool so that such 
drainage does not increase erosion on the site. 

FIRE DEPARTMENT: 

16. APPBESS NUMBERS· Plans for address numbers on every structure shall be submitted 
for review and approval by the Fire Department and meet the following requirements: 
a. Numbers must be plainly visible and clearly legible from the frontage street. 
b. Numbers to be a minimum of 4 inches in height for residential (one&: two family); 
c. Numbers shall contrast with their background. 

17. FIRE FLOW- All fire protection water must be gravity flow with adequate storage to meet 
domestic and required fire flow for a minimum of two (2) hours for residential . 
a. Required fire flow will be determined by the Fire Chie( City Engineer, and ISO 

requirements. · 
b. . Minimum fire flow will be as per City standards. 
c. In all cases, the minimum acceptable residual pressure shall be 20 P.S.I. 

18. UTUJIIES. If gas meters, electric utilities or any part of the Fire Protection Water System 
are subject to vehicular damage, impact protection shall be provided. 

19. AUTOMATIC FIRE PRQIECTION SPRINKLER SYSIEM ·Provide an Automatic Fire 
Protection Sprin.lder System. This system shall comply with requirements of the Pismo 
Beach Fire Department and NFPA 130. Three (3) sets of plans and calculations are 
required. Plans sball be approved prior to the issuance ~fa building permit. .- . 

20 .. FEES AND PERMITS. Any and all applicable fees and permits shall be secured prior to 
commencing work. 
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B. CONDMONS·To BE MET DURING CONSTRUCTION: 

Bun..DING DMSION: 

1. SITE MAINTENANCE. During construction, the site shall be maintained so as to not 
i.nfii.nge on neighboring property. Said maintenance shall be determined by the Building 
Official. 

2. ARCfME()LOQICAL MATERIALS. In the event of the unforeseen encounter of 
subsurface materi_.s suspected to be of an arebaeologiCII or paleontological nature, an 
grading or excavation shall cease. in the immediate area. and the finclleft untoudted until a 
qualified professional archaeologist or palecintologist, whichever is appropriate. is contacted 
and called in to evaluate and make recommendations as to its disposition, mitigation and/or 
salvage .. The developer sball be liable for costs associated with the professional 
investigation. 

ENGINEERING DMSION · 

3; Owner and or owner's contractor are to take precautions against dama~g road surfa:ce5. 
The owner is responsible for protection against or repair of; at owner• s expense, any 
damage incurred during or because of construction. · 

'' 

4. Street is to remain open to through traffic at all times. No temporary or long tenn parking 
or storage of construction equipment or materials Shall occur without prior issuance of an 
encroachment permit. · 

5. Encroachment permit(s) must be obtained prior to any/all wort in public right-of way. 

C. CONDmONS TO BE MET PRIOR TO REQUESTING A FRAMING 
INSPEcriON: 

PLANNING DMSION: 

1. ROOf HEIGHt Prior to requesting a framing inspection, a licensed surveyor shall 
measure and certify the beisht oftne building including anticipated.finisbing materials. 
Height to be certified as shown on approved plans. -

D. CONDmONS TO BE MET PRIOR TO FINAL INSPECI10N AND ISSUANCE OF 
CERTIFICATE OF OCCUPANCY: 

PLANNING DMSION: 

• 

• 

1. COMPLETION Of LANPSCAfiNG. All landscaping and irrigation systems shown on the 
approved plans shall be installed by the applicant and shall be subject to inspection and apprc J.! by 
the project planner prior to the issuance of a Certificate of Occupancy. 
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