
STATE OF CALIFORNIA- THE RESOURCES AGENCY GRAY DAVIS, Governor 

CALIFORNIA COASTAL COMMISSION 
SOUTH CENTRAL COAST AREA Hearing Opened: 5/61/00 

•

89 SOUTH CALIFORNIA ST., SUITE 200 
NTURA, CA 93001 
5) 641 • 0142 

49th Day:. ~ 
Staff: G. T1mm J:( . 
Staff Report: 7/26/0rJ:~ 
Hearing Date: 8/8/00 
Commission Action: 

• 

• 

STAFF REPORT: APPEAL 
De Novo Hearing 

LOCAL GOVERNMENT: County of Ventura 

LOCAL DECISION: Approval with Conditions 
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Astra Investments Capital, LLC 

PROJECT LOCATION: South of Pacific View Road and West of Deer Creek 
Road, Santa Monica Mountains, Ventura County 

PROJECT DESCRIPTION: Legalization of an illegally subdivided 10 acre parcel 
by issuance of a Conditional Certificate of Compliance and Tentative Parcel Map. 

SUBSTANTIVE FILE DOCUMENTS: County of Ventura Notice of Final Decision 
for Planned Development Permit 1811, CCC-9904 & PM-5203 and attached Staff 
Report & Recommendations; County of Ventura Certified Local Coastal Program 
(Land Use Plan & Coastal Zoning Ordinance). 

SUMMARY OF STAFF RECOMMENDATION 

Staff recommends denial of the proposed project on the basis that the project, as 
approved by the County, does not conform to the applicable policies contained in 
the Certified Local Coastal Program (Land Use Plan and Zoning Ordinance 
Policies) for Ventura County relative to demonstrating the ability to develop the 
site in the future. No analysis or evidence was provided relative to geologic 
stability of the site, location of a building pad or envelope, the availability or water 
and sewage disposal facilities, grading necessary for site development and road 
access, legal road easement and minimum lot size. Although the County made 
findings relative to the above-cited issues it deferred future determination of 
consistency until the building permit stage of development. The LCP requires 
that such determinations and findings be made prior to approval of any 
development, including the creation of a new lot by subdivision . 



.~ " A"4-VNT -00-078 
Page 2 

PRIOR COMMISSION ACTION 

The Commission found that Substantial Issue exists with respect to the grounds 
on which the appeal was filed- inconsistency with applicable policies and related 
zoning standards of the County's certified LCP at the June 13, 2000 Commission 
Meeting. The applicable standard of review for the Commission to consider at 
the de novo hearing is whether the proposed development is in conformity with 
the applicable policies contained in the certified Local Coastal Program for 
Ventura County. 

STAFF NOTE- CORRESPONDENCE 

• 

As indicated above the staff recommendation for denial is based in large part on 
the basis that minimal or no evidence or analysis was provided relative to future 
development of the lot which would be created or legalized by the proposed land 
division. The County found that it was appropriate to defer such site- specific 
determinations relative to geologic stability, the availability of water, septic 
system capability, road and pad grading to the building permit stage. However, 
the LCP requires and the Commission has required in numerous past permit 
actions that such evidence and analysis be submitted prior to approval of any 
land division including the legalization of a lot pursuant to a Certificate of 
Compliance. Commission staff has requested site-specific information relative to 
future developability of the lot from the applicant but the applicant has not • 
responded to the requests. 

Correspondence has been received from the County of Ventura in which it is 
argued that a Conditional Certificate of Compliance is not "development" within 
the meaning of the Coastal Act or the County's Zoning Ordinance. (Exhibit 8). 
The Coastal Zoning Ordinance, however, contains the Coastal Act's definition of 
development. The Coastal Act defines "development" to include subdivision 
pursuant to the Subdivision Map Act ... and any other division of land, including 
lot splits, .... " (Section 30106). Because the applicant's lot was created by an 
illegal subdivision of land, the applicant's proposal to legalize creation of the lot at 
this time constitutes a division of land, which is "development" under the.Coastal 
Act. Accordingly, the proposed development requires a Coastal Development 
Permit under the Coastal Act. To obtain approval of a Coastal Development 
Permit, the proposed development must be found to be consistent with all 
applicable provisions of the County's certified LCP, which was certified in 1983. 
Further, staff notes that the County has processed the Conditional Certificate of 
Compliance through the issuance of a Coastal Development Permit and the 
County's Staff Report and Recommendation characterizes the development as a 
"subdivision" of land under the State Subdivision Map Act. 

Mr. Paul Betoulier, who has entered into an escrow agreement to purchase the 
property from the applicant, has submitted additional information and • 
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correspondence. Mr. Betoulier has submitted copies of septic system and water 
well tests from three adjacent properties, evidence pertaining to a legal road 
easement to the project lot (exhibit 7), and a letter from a biologist stating that the 
project site contains no evidence of marcescent dudleya was found on the 
property (exhibit 12). Other correspondence received from Mr. Betoulier is 
attached to the staff report in the exhibit section. None of the information 
submitted by Mr. Betoulier is sufficient to make a site-specific determination 
relative to future development of the project site or the availability of legal road 
access to the site, however. 

STAFF RECOMMENDATION 

MOTION: I move that the Commission approve Coastal 
Development Permit No. A-4-VNT-00-078 for the 
development proposed by the applicant. 

STAFF RECOMMENDATION OF DENIAL: 

Staff recommends a NO vote. Failure of this motion will result in denial of the 
permit and adoption of the following resolution and findings. The motion passes 
only by affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO DENY THE PERMIT: 

The Commission hereby denies a coastal development permit for the proposed 
development on the ground that the development will not conform with the 
policies of the certified Local Coastal Program for the County of Ventura. 
Approval of the permit would not comply with the California Environmental 
Quality Act because there are feasible mitigation measures or alternatives that 
would substantially lessen the significant adverse impacts of the development on 
the environment. 

II. Findings and Declarations 

The Commission hereby finds and declares: 

A. Project Description and Background 

The proposed project consists of the legalization of an illegally created ten-acre 
lot by approval of a Conditional Certificate of Compliance, Tentative Parcel Map 
and Planned Development Permit. The site is located south of Pacific View Drive 
and west of Deer Creek Road in the Santa Monica Mountains. The site is 
located on a generally steep, south facing slope within the upper reach of an 
unnamed canyon and below a significant ridgeline in the Santa Monica 
Mountains. The site contains a flat area that has been identified as a future 
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building site for a single-family dwelling and guest unit. No development of the • 
site is proposed by this application although the intent of the application is to 
legalize the parcel for future development. Vegetation on the site consists of 
Chamise-Laurel Sumac Chaparral and Coastal Sage Scrub intermixed with deer 
weed, yucca, and bunch grasses. No riparian habitat or other Environmentally 
Sensitive Habitat has been identified on the project site. 

Surrounding parcels range in size from 10 to over 400 acres. There are 
scattered residential structures in the immediate area, some of which are visible 
from portions of the subject site. The Coastal Land Use Plan Map designation 
for the site is Open Space and the Coastal Zoning Classification is C-0-S-M 
(Coastal Open Space- Santa Monica Mountains Overlay) Zone. The minimum 
lot size permitted in the C-0-S Zone is 10 acres, however, in some areas of the 
Santa Monica Mountains minimum lots sizes of 40 to 100 acres are required 
based on water availability, access, slope, geologic and fire hazards. Further, 
the Overlay requires application of a slope/density formula to determine the 
minimum lot size for newly proposed lots. Figure 31 in the certified Land Use 
Plan generally categorizes the area of the subject site as containing slopes 
greater than 25 percent. For slopes with average slopes of greater that 25 
percent the minimum lot size is 40 acres for instance. The County did not apply 
the slope/density formula analysis to the proposed new lot nor did the County 
approval contain a site-specific analysis of water availability, percolation rates, 
geologic hazards or road access. • 

The applicant's lot resulted from an illegal subdivision that the County determined 
occurred in 1968. (See grant deed, Exhibit 5) Based on the Assessor's map, it 
appears that one forty acre lot was divided by grant deeds into four, square 10 
acre parcels, including the applicant's lot. The applicant, Verne Bauman, and 
Cherie Bauman, originally acquired the property in 1977. However, in 1988, the 
Baumans granted the property to James V. Berry. (See grant deed, Exhibit 6). 
Subsequently, the property was transferred back to the current owners, Verne 
Bauman and Cherie Hanley (formerly Cherie Bauman). This transfer apparently 
occurred some time between 1995 and 1998. Coastal Commission staff sent a 
letter to Mr. Bauman in 1982 informing him that the lot was illegally subdivided 
and that all subdivisions of land require a Coastal Development Permit. The 
County has submitted evidence that two of the four lots created by the illegal 
subdivision have previously been issued Conditional Ce-rtificates of Compliance 
and a Notice of Final Action was sent to the Commission for each approval. Both 
Notices, however, were erroneously described as "not appealable to the Coastal 
Commission". 

Pursuant to Government Code section 66499.35(b), when a property owner 
requests a certificate of compliance for a lot that was illegally created, the County 
may impose all conditions that would have been applicable under the local 
ordinances in effect at the time the applicant acquired the lot. If the current • 
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owner was the one who created the illegal lot, the County may impose all 
conditions applicable 
to current land divisions at the time the conditional certificate of compliance is 
issued. Furthermore, Government Code Section 66499.34 provides· 

"No local agency shall issue any permit or grant any approval necessary 
to develop any real property which has been divided, or has resulted from 
a division, in violation of the provisions of this division or of the provisions 
of local ordinances enacted pursuant to this division if it finds that 
development of such real property is contrary to the public health or the 
public safety ... " 

Therefore, for the reasons provided above, the Commission finds that the 
proposed land division does constitute development which has occurred 
subsequent to the effective date of the Coastal Act and certification of the County 
LCP and is subject to conformance with the policies and provisions of the 
County's Local Coastal Program. 

B. Consistency with Local Coastal Program Policies - Standard of Review 

After certification of a Local Coastal Program (LCP), Section 30603 of the 
Coastal Act provides for appeals to the Coastal Commission of a local 
government's actions on certain types of coastal development permits (including 
any new development approved by a Coastal County which is not designated as 
the principal permitted use in a land use category, such as the proposed project). 
In this case, the proposed development has been previously appealed to the 
Commission, which found, during a public hearing on June 13, 2000, that a 
substantial issue was raised. 

As a "de novo" application, the standard of review for the proposed development 
is the policies and provisions of the County of Ventura Local Coastal Program 
(LCP) which was certified by the Commission on April 28, 1983. Further, the 
Chapter 3 policies of the Coastal Act have been incorporated in their entirety in 
the certified County of Ventura LCP as guiding policies. The LCP consistency 
issues raised by the proposed development are discussed in the following 
sections. 

C. Certified Land Use Plan Policies 

The preamble to the certified Coastal Area Plan (Land Use Plan) states that "all 
components ... are intended to be consistent with the provisions of the California 
Coastal Act of 1976. Any ambiguities in the General Plan, as they apply to the 
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Coastal Zone, including the Coastal Area Plan, shall be resolved in favor of the • 
interpretation most likely to implement the mandated goals, policies and 
programs of the Coastal Act." 

The Introduction to the Coastal Area Plan provides a description of each land use 
designation and the principal permitted uses for each. The following description 
is provided for the Open Space land use designation, which is applicable to the 
proposed development: 

Open Space: The purpose of this designation is to provide for the 
preservation and enhancement of valuable natural and environmental 
resources while allowing reasonable and compatible uses of the land. Also 
to protect public safety through the management of hazardous areas such 
as flood plains, fire prone areas, or landslide prone areas. Principal 
Permitted uses are one dwelling unit per parcel, agricultural uses as listed as 
principal permitted uses in "Agricultural" designation, and passive 
recreational uses that do not alter physical features beyond a minimal 
degree and do not involve structures. Minimum lot size in the "Open Space" 
designation is 10 acres. (Emphasis added.) 

The Ventura County Coastal Area Plan is divided into three geographic sub
areas, the North Coast, the Central Coast, and the South Coast. Each sub-area 
contains a separate set of policies applicable to only that specific area. The 
location of the proposed development is within the South Coast sub-area. The 
South Coast encompasses some 18,600 acres along its 13-mile length, including 
approximately 7 miles of the coastal Santa Monica Mountains. The South Coast 
sub-area component of the LCP Coastal Area Plan is divided into several 
sections corresponding with specific (Coastal Act) issue topics that are relevant 
to that area. 

The LCP Coastal Area Plan describes the South Coast sub-area as containing 
numerous environmentally sensitive habitat areas. Therefore, a special Santa 
Monica Mountains (M) Overlay Zone has been applied to most of the 
mountainous areas in recognition that the "Santa Monica Mountains are a coastal 
resource of statewide and national significance." The Coastal Area Plan notes 
that the mountains provide habitat for several unique, rare or endangered plant 
and animal species that may be easily damaged by human activities. The LCP 
requires a case-by-case consideration of potential habitat impacts for projects 
proposed in the Overlay Zone. 

Section D of the Environmentally Sensitive Habitat section of the South Coast 
sub-area applies to the Santa Monica Mountains Overlay Zone. The LCP 
describes the Santa Monica Mountains in this area as follows: 

• 

• 
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The Santa Monica Mountains contains some of the most significant inland 
habitats in the County's coastal Zone. Many creeks and streams with their 
riparian corridors, coastal dunes, and rare native bunchgrass and giant 
coreopsis can be found in the mountains. In addition, grasslands, chaparral, 
and oak woodlands are found. 

Some of these sensitive habitats are mapped, but others occur in several 
small areas throughout the mountains, making them impractical to 
accurately map. 

The stated objective of this section of the LCP is "to preserve and protect the 
upland habitats of the Santa Monica Mountains." The following policies, 
contained in the ESH section, are applicable to the proposed development: 

3. All new development shall be sited and designed to avoid adverse 
impacts on sensitive environmental habitats. 

4. Where possible for subdivision and undeveloped contiguous lots, 
construction and I or improvements of driveways I accessways which 
would increase access to the subject area or adjacent areas shall be 
permitted only when it has been determined that environmental 
resources in the area will not be adversely impacted by the increased 
access. Grading cuts shall be minimized by combining the 
accessways of adjacent property owners to a single road where 
possible. The intent is to reduce the number of direct ingress-egress 
points off public routes and to reduce grading. At stream crossings, 
driveway access for nearby residences shall be combined. Hillside 
roads and driveways shall be as narrow as feasible and follow natural 
contours. 

5. Development dependent upon a water well shall be approved only if 
such well would not either individually or cumulatively cause adverse 
impacts on affected riparian areas or other coastal resources. 

6. All proposals for land divisions in the Santa Monica Mountains shall be 
evaluated to assure that any future development will be consistent with 
the development policies contained in this plan. Where potential 
development cannot occur consistent with the development policies 
contained in this plan, the request for division shall be denied. 
Environmental assessments shall accompany tentative map 
applications and shall evaluate the ecological resources within and 
adjacent to the site and the consistency of the proposed division and 
development with the standards of the Local Coastal Program . 



A-4-VNT -00-078 

PageS 

• All applications shall identify future building envelopes and shall be 
identified on the final map .... 

• All identified environmentally sensitive habitat areas and I or slopes 
over 30 % shall be permanently maintained in their natural state 
through an easement or other appropriate means and shall be 
recorded on the final tract or parcel map or on a grant deed as a 
deed restriction submitted with the final map. Development shall 
not be permitted in areas over 30 % slope. 

The Hazards section of the certified Land Use Plan states that "the severe and 
rugged terrain of the Santa Monica Mountains present considerable hazards and 
constraints to new development. . . . Severe slopes not only have the potential for 
instability and erosion, but may also serve as constraints to the proper 
functioning of water and septic systems. An additional concern in this area is 
access, especially emergency access in case of fire or other disasters." 

•• 

This section also notes that the Santa Monica Mountains contain highly 
expansive soils, which, taken "together with the steep topography, tend to 
increase the frequency of slope failure and erosion." These potential erosion 
hazards are further impacted by "grading, increased irrigation or septic runoff." In 
recognizing the "Open Space" Land Use designation and the minimum lot size of 
1 0 acres, the Hazards Section further provides that "in some areas . . . 40-1 00 • 
acre minimum lot sizes are justified based on water availability, access, slope, 
geologic and fire hazards." 

The following policies are applicable to the proposed development: 

2. New development shall be suited and designed to minimize risks to life 
and property in areas of high geologic, flood and fire hazards. 

3. All new development will be evaluated for its impacts to, and from, 
geologic hazards ... , flood hazards, and fire hazards. Feasible 
mitigation measures shall be required where necessary. 

7. The South Coast portion of the Santa Monica Mountains requires 
special attention and the following formula and minimum lot sizes will 
be utilized as new land divisions are proposed in the "Open Space" ... 
designation. 

Policy 7 goes on to provide the slope I density formula to compute the average 
slope of property proposed to be subdivided and a table used to determine the 
minimum lot size for new lots based on the average slope. For example, lots 
with an average slope of over 25 percent are subject to a minimum size of 40 
acres. (See Section 8175 in the Coastal Zoning Ordinance discussed below.) • 
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The Public Works section of the certified LUP states that "public service 
capacities for sewer, water and roads are severely limited in the South Coast 
sub-area." The LUP notes that water to residents of the mountains is provided 
by individually owned well sites. The adequacy of water availability for mountain 
areas is determined by "on-site inspection by the Environmental Health Division 
of the County." Sewage disposal in the mountains is provided by individual 
septic tank systems permitted through the Environmental Health Division also. 

Policy 3 in the Public Works section states: 

3. New development in the Santa Monica Mountains should be self
sufficient with respect to sanitation and water and should not require the 
extension of growth inducing services. Development outside of the 
established "Existing Community" area shall not directly or indirectly 
cause the extension of public services (roads, sewer, water, etc.) into an 
Open Space area. The County shall make the finding for each individual 
development requiring sanitary facilities and potable water that said 
private services will be able to adequately serve the development over its 
normal lifespan. 

The Locating and Planning New Development section of the LUP also 
recognizes the water and septic system limitations in the mountains. Policy 2 
states: 

2. Consistent with the environmental characteristics and limited service 
capacities of the Santa Monica Mountains area, only very low density 
development as prescribed by the "Open Space" designation will be 
allowed in the Santa Monica Mountains. The slope I density formula 
found in the "Hazards" section will be utilized to determine the 
minimum lot size of any proposed land division. (Emphasis added) 

D. Certified Coastal Zoning Ordinance Policies 

The certified Coastal Zoning Ordinance contains standards and policies to 
implement the Land Use Plan. Article 3 of the Zoning Ordinance establishes the 
purpose of each zone designation. Zones, which are applicable to the proposed 
development, include: 

Section 8173-1 - Coastal Open Space (C-O-S) Zone -The purpose of this 
zone is to provide for the preservation, maintenance, and enhancement of 
natural and recreational resources in the coastal areas of the County while 
allowing reasonable and compatible uses of the land . 
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Section 8173-13 - Santa Monica Mountains (M) Overlay Zone -The Santa • 
Monica Mountains are a unique coastal resource of statewide and national 
significance. The mountains provide habitats for several unique, rare, or 
endangered plant and animal species. These habitats can be easily 
damaged by human activities; therefore, the mountains require specific 
protective measures. The purpose of this overlay zone is to provide these 
specific protective measures. 

Article 4, Section 8174 provides a matrix to identify the permitted uses and type 
of permit required by specific zone and use. Among the permitted uses in the C
O-S Zone are single-family dwellings and land divisions. As previously indicated, 
single-family dwellings are considered a Principal Permitted Use in the LCP while 
land divisions are not. This section also references further restrictions on uses 
for properties located within the Santa Monica Mountains (M) Overlay Zone. 

Article 5, Section 8175 provides development standards for specific zones. The 
minimum lot area in the C-0-S Zone is 10 acres, however, land divisions are 
subject to the slope I density formula for determining the minimum lot area. 
Once the average slope has been computed the minimum lot size is established 
as follows: 

0%-15% 
15.1%-20% 
20.1%-25% 
25.1%-35% 

Over 35% 

10 acres 
20 acres 
30 acres 
40 acres 

100 acres 

Section 8177-4 of the Coastal Zoning Ordinance establishes the Standards and 
Procedures for the Santa Monica Mountains (M) Overlay Zone. Relative to 
permit findings, Section 8177-4.1 states "no application for development in the 
Santa Monica Mountains overlay zone shall be approved unless all of the 
following written findings, as applicable, are made by the approving authority." 
Those required findings, applicable to the proposed development, include: 

8177-4.1.1 - Private services for each individual development requiring 
potable water will be able to serve the development adequately over its 
normal lifespan. 

8177-4.1.2- When a water well is necessary to serve the development, the 
applicant shall be required to do a test well and provide data relative to 
depth of water, geologic structure, production capacities, degree of 
drawdown etc .... 

8177-4.1.3 - All need for sewage disposal over the life span of the 

• 

development will be satisfied by existing sewer service to the immediate • 
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area or by location of septic facilities on-site consistent with other applicable 
provisions of the LCP. 

8177-4.1.4 - Development outside of the established "Community" area 
shall not directly or indirectly cause the extension of public services (roads, 
sewers, water etc.) into an open space area. 

Applicable development standards include the following: 

8177-4.2.3 - Construction and I or improvements of driveways or 
accessways which would increase access to any property shall be permitted 
only when it has been determined that environmental resources in the area 
will not be adversely impacted by the increased access. Grading cuts shall 
be minimized by combining the accessways of adjacent property owners to a 
single road where possible. The intent is to reduce the number of direct 
ingress-egress points from public roads and to reduce grading .... 

8177-4.2.4- All proposals for land divisions in the Santa Monica Mountains 
shall be evaluated to assure that any future development will be consistent 
with the development policies contained in the LCP Land Use Plan. Where 
potential development cannot occur consistent with the LCP, the request for 
division shall be denied. Environmental assessments shall accompany 
tentative map applications and shall evaluate the ecological resources within 
and adjacent to the site and the consistency of the proposed division and 
development with the standards of the LCP. In addition, the following shall 
apply: 

a. Future building envelopes shall be identified on all applications and on 
the final subdivision map. 

b. All identified environmentally sensitive habitat areas and I or slopes 
over 30 percent shall be permanently maintained in their natural state 
through an easement or deed restriction which shall be recorded on 
the final map, or on a grant deed as a deed restriction submitted with 
the final map. Development shall not be permitted in areas over 30 
percent slope. 

Section 8178-4 of the Zoning Ordinance provides for the mitigation of potential 
hazards associated with development. The following policies are applicable to 
the proposed development 

8178-4.1 - All new development shall be evaluated for potential impacts to, 
and from, geologic hazards (including seismic hazards, landslides, 
expansive soils, subsidence, etc.), flood hazards and fire hazards. New 
development shall be sited and designed to minimize risks to life and 
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property in areas such as floodplains, blufftops, 20% or greater slopes, or • 
shorelines, where such hazards may exist. ... Feasible mitigation measures 
shall be required where necessary. 

8178-4.2 - If the available data indicates that a new development as 
proposed will not assure stability and structural integrity and minimize risks 
to life and property in areas of potential hazards, or will create or contribute 
significantly to erosion or geologic instability, then the County shall require 
the preparation of an engineering geology report at the applicant's expense. 

E. County Findings for Approval and Required Special Conditions '"" 
Conformance with Certified Local Coastal Program 

Several issues are raised by the County's approval of the proposed project 
relative to conformance with applicable policies contained in the certified LCP. 
These issues include: 

• Identification of a building envelope. 

• Grading required for future residential development of site. 

• Environmental assessment of site required for land division. 

• Application of Santa Monica Mountains (M) Overlay Zone requirements 
including the slope I density formula to determine minimum lot size. 

• Percolation test results or septic system capability analysis for future 
sewage disposal. 

• Availability of potable water to serve future development. 

• Hazards and constraints associated with future development of the 
subject parcel (and the remaining 1 0-acre parcel) relative to geologic 
stability, steep slopes and erosion, and wildfires. · 

• Evidence of legal road easement across adjacent properties. 

In its approval of a Conditional Certificate of Compliance and tentative Parcel 
Map to legalize the illegally created lot the County found that the proposed 
project is consistent with the intent and provisions of its Local Coastal Program. 
However, the County made numerous findings based on assumptions rather than 
site-specific analysis. Further, the County attached several special conditions 

• 

which, in effect, deferred determination of consistency with several applicable • 
LCP (LUP and Zoning) policies to the future permitting stage for residential 
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development on the site. Findings and special conditions required by the County 
that are applicable to the issues raised in the appeal and the conformance of 
those findings and I or required special conditions with the certified LCP are 
discussed below. 

The County found that "the proposed project is compatible with the current 
General Plan, Local Coastal Plan and Zoning Ordinance" because the "1 0-acre 
lot met the zoning requirements for lot size at the time of the illegal subdivision." 
(The illegal subdivision occurred in 1968 prior to passage of the Coastal Act and 
the certification of the LCP.) The County determined that the lot was exempt 
from any requirements to meet current minimum lot size restrictions which 
require parcels of "1 0 acres or greater" based on the application of the present 
Coastal Open Space Land Use Plan and Zoning designation including the slope I 
density formula and other policies required by the Santa Monica Mountains (M) 
Overlay Zone. 

As discussed above in the Project Description and Background Section, the 
Commission does not agree with the County's rationale that the lot does not have 
to meet current LUP and Zoning requirements. The applicant initially acquired 
the lot in 1977 (after the effective date of the Coastal Act), subsequently sold the 
lot to another party in 1988 and reacquired the parcel in 1998 through foreclosure 
sale. Further, Commission staff informed the applicant that the lot was illegally 
subdivided and that a Coastal Development Permit was required in 1982. (See 
exhibit 8). As previously indicated, pursuant to Government Code section 
66499.35(b) when a property owner requests a certificate of compliance for a lot 
that was illegally created, the County may impose all conditions that would have 
been applicable in effect at the time the lot was acquired. 

Therefore, because the County applied standards which existed for lot size 
requirements in 1968 when the lot was illegally created rather than requirements 
in existence at the time the applicant acquired the property (the Coastal Act and 
the certified LCP), the Commission finds that the project, as approved by the 
County, is not consistent with the intent and provisions of the County's Local 
Coastal Program. 

The County found that the project was consistent with the intent and provisions of 
policies requiring the protection of Environmentally Sensitive Habitat because 
"the current application does not include any development of the parcel, 
therefore, no impacts are expected as a result of this project." The finding stated 
that "any future development will require additional review as stated in the 
conditions of approval." In other words, the County did not analyze potential 
future impacts and consistency with applicable LCP policies of future residential 
development arising out of the land division to legalize the 1 0-acre lot. The 
County deferred any determination of LCP consistency with applicable resource 

• protection policies until the future building permit stage of development. 
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Specifically, the County did not apply the current applicable C-0-S-M (Coastal 
Open Space - Santa Monica Mountains Overlay) Land Use Plan designation and 
corresponding Zoning Ordinance designations (8173-1 & 8173-13} which 
establishes a minimum lot size of 10 acres but also establishes the slope I 
density formula and other protective policies which could increase the minimum 
lot size significantly. 

The County did not make findings or deferred its determination relative to the 
following policies: 

LUP Policy 3 and Zoning Ordinance Policy 8178-4.1 which requires that 
"new development shall be sited and designed to avoid adverse impacts ... "; 

Policy 4 and corresponding Zoning Ordinance Policy 8177-4.2.3 which 
requires that accessways for subdivisions and undeveloped lots minimize 
grading and other potential impacts; 

Policy 5 and Zoning Policies 8177-4.1 and 4.2 which requires a test well and 
evidence of potable water prior to approval, and; 

Policy 6 and Zoning Policies 8177-4.2.4(a) & (b) which requires that land 

• 

divisions in the Santa Monica Mountains assure that any future development • 
is consistent with all' applicable development policies, that environmental · 
assessments (of the site) accompany tentative map applications, that all 
applications "shall identify future building envelopes ... ", and that all 
identified environmentally sensitive habitat and I or slopes over 30% shall be 
permanently maintained in open space through a recorded easement 

Therefore, for the reasons discussed above, the Commission finds that the 
proposed project, as approved by the County, does not conform to the 
referenced applicable policies and provisions of the County's certified Local 
Coastal Program. 

Relative to Hazards the County approval states that "the Public Works Agency 
has determined that there will be no adverse impacts ... as there are no known 
faults or landslides on the project site." The findings state that "the proposed 
project will be required to meet all Public Works Agency requirements to develop, 
prior to issuance of a building permit" The County did not require a site-specific 
geotechnical report, water well test or percolation test for on-site septic system 
and made no site specific finding other than to defer any determination to the 
building permit stage although the LUP, as discussed above, notes that the 
Santa Monica Mountains terrain "present considerable hazards and constraints 
to new development", the "potential for instability and erosion", and constraints to 
"proper functioning of water and septic systems." • 
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The County failed to make site-specific findings other that to defer its 
determination relative to the following Hazards policies: 

Policy 2 and corresponding Zoning Policy 8178-4.1 which requires that new 
development shall be designed to minimize risks to life and property in areas 
of high geologic, flood and fire hazards. 

Policy 3 and Zoning Policy 8178-4.2, which requires that all new 
development, be evaluated for its impacts to, and from, geologic, flood and 
fire hazards. 

Policy 7 and Zoning Policy 8175 which requires application of the slope I 
density formula to property proposed to be subdivided in order to determine 
the minimum lot size. 

Therefore, for the reasons provided above, the Commission finds that the 
proposed development, as approved by the County, does not conform to the 
applicable Hazards policies and provisions of the County's certified LCP. 

The County deferred final determination concerning consistency with Public 
Works policies to the building permit stage of development although the LUP 
recognizes the severe limitations of sewer, water and road capacities in the 
Santa Monica Mountains. Public Works Policy 3 requires that "new development 
in the Santa Monica Mountains should be self-sufficient" and that "the County 
shall make the finding for each individual development requiring sanitary facilities 
and potable water that said private services will able to adequately serve the 
development over its normal lifespan." 

The County deferred ultimate findings relative to grading and future development 
of a building pad and access road to serve the site. The County made general 
findings that the site is physically suitable for the type and density of 
development proposed although no site development plans were submitted by 
the applicant or analyzed by the County. The construction of a future access 
road and the associated grading are particularly important since the majority of 
the lot is very steep and the access road may have to traverse several hundred 
feet across two private properties and steep slopes to reach the flatter portions of 
the site. The County found that "the proposed subdivision has either record title 
to or a contractual right to acquire title to all rights-of-way necessary to provide 
any proposed off-site access from the proposed subdivision to the nearest public 
road." This easement is in dispute and is the subject of litigation, however. 

An easement has been provided to the Commission staff that was recorded in 
1961 and that is alleged to grant a right of access from Deer Creek Road to the 
applicant's proposed lot across property owned by Cohen/Astra Investments . 
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This easement is attached as Exhibit 7. A recent map that shows the location of • 
the proposed access road is attached as Exhibit 7 also. The proposed access 
route extends west from Deer Creek Road (a public road), across the 
Cohen/Astra Investments lot, to the 1 0-acre lot (#42) adjacent to the applicant's 
proposed 1 0-acre lot (#31 ). (This adjacent 1 0-acre lot was previously part of the 
same 40-acre lot as the applicant's proposed lot). The proposed access road 
must also cross the adjacent 1 0-acre lot (#42). Although Exhibit 7 shows a road 
across lot #42, no road currently exists. There is an existing narrow road 
extending west from Deer Creek Road onto the Cohen/Astra Investments 
property; however, this road does not continue all the way across the property to 
lot #42. 

Pacific View Road, which is also shown on Exhibit 7, is a private road. Pacific 
View Road crosses property adjacent to the applicant's proposed lot (and north 
of the proposed lot). The owner of this property has indicated that he is not 
willing to grant an easement allowing use of Pacific View Road for access to the 
applicant's proposed lot. 

The 1961 easement that is alleged to grant access to the applicant's proposed lot 
from Deer Creek Road does not contain a metes and bounds description of the 
location of the easement. Generally, an easement contains a metes and bounds 
description, which fixes the exact location of the easement on the ground. 

Furthermore, the language of the easement is confusing and unclear. The 1961 
easement grants "a perpetual right of way from Pacific View Road ... thirty (30) 
feet wide over and along the present road and through above described 
property .... " (Exhibit 7). Mr. Betouliere, who is in escrow and seeking to 
purchase the proposed lot from the applicant, alleges that the "present road" 
referred to in the easement is now Deer Creek Road, a public road. He also 
alleges that the easement grants a right to cross from Deer Creek Road 
"through" the property now owned by Cohen/Astra Investments, to access the 40 
acre lot to the west that includes the applicant's proposed lot. The Commission 
staff has not received evidence to confirm this interpretation. 

Cohen/Astra Investments have asserted that the 1961 easement does not create 
a valid right to cross their property to access the applicant's proposed lot. Due to 
the absence of a metes and bounds description, and the confusing language of 
the easement, there are questions regarding the validity of the easement. The 
Commission staff has been informed that a quiet title action was filed in state 
court in May 2000, seeking a determination of the easement's validity. Until this 
court action is resolved or settled, the Commission cannot find that there is legal 
access to the applicant's proposed lot. Until the question of legal access is 
resolved, the Commission cannot find that creating the proposed lot is consistent 
with the LCP. 

• 

• 

.. 



~· 

• 

• 

• 

A-4-VNT -00-078 

Page 17 

Furthermore, for the reasons discussed above, the Commission finds that the 
proposed development, as approved by the County, does not conform to the 
applicable Public Works policies and provisions of the County's certified LCP . 
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PARCEL I~ 

THE NORT~EST QUART€~ Of THE SOUTHEAST QUARTER OF THE NORTHEAST 
QUARTEk OF SECTTOH 17, TOW'NSHIP l SOOTH, U~E 20 lo'EST, Sl.li BOt
NAROINO ~ERIDI~, ACCORD!~ TH£ OffiCIAL PLAT OF THE SURVEY 
OF SAID LA..'·IO fll£D 1"1 THE DISHICT LA"<D OFFICE ON APRIL 10, 1900. 

RESERV!~ VHTO THE G~TORS HfRE:M AN EASE~ENT FOR IHGRESS AND 
f\;RESS, PIPE LINES ~0 POLE LiliES OVER A 30 FOOT STRIP, 

EXCEPT ONE-HALF Of THE OIL, GAS AND MI~~AL llbHTS IN, AND TO SAID 
LAND AS RESERVED BY HALL, ~AR~UAROT 'CO., A PARTNERSHIP, IH OEEO 
RECOR0£0 KARC"l -., 1958 AS DOCU"1€HT NO. 9072 HI SOOk: 15<;5 PAGC: 222 

Of OFFICIAL RECORDS. 

PARCEL I l: 

A.>; EASEHE!oOT FOR lt~RESS AND HRESS, PIPE LINfS AND POLE LINES OYER 
A 30 FOOT STRI~ WITHIN THE NORTHEAST QUARTER Of THE SOUTHEAST QUAR
TER OF THE NORTHEAST QUARTEt Of SECTION 17, TOWNSHIP I SOUTH, ~E 
20 WEST, SAN BERNARDINO MERIDIAN, ACCOROI~ TO THE OFFICIAL PLAT 
OF THE SU~VEY OF THE L"-'10 FILED IN THE DISTRICT LAND OFFIC£ ON 
A-PRIL 10 1 1900, 

PAACEL Ill: 

AN EASEJo\ENT FOR INGRESS ,v.;o EGRESS, PIP10 LINES AND f'Olf LINES OVER 
THAT CERTAIN 30 FOOT STRIP LYI~ WITHIH THE ~ST HALF OF iHE NORTH
WEST QUAATER~ THE HOitnNfST QUARTER Of THt SOUTH\(fST QUAATER OF 
SECT!OH 16, T~HJP 1 SOUTH, RANGE 20 WEST, SAN 6E~AROINO HE~JOIAN, 
AS PER PLAT Of THE SURVEY Of LAND FILED IN THE DISTRICT LAND OFFICE 
Ct.; A.P~Il 10

1 
l'JOO AND AS SAfO JO FOOT STRIP EXISTED ON OCTOBER 21!, l91il. 

' t 
i 
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"I· 

ru¢"41. I• 

~ ~rthwa4t quar~•r of the Soot~~·•• ~~rt•r ot ~be No~th4•st qu.tt~r of 
k<;t"(.,., 17, T<Wt>•hil> I Srn•th, ll.lf.a.&• ~0 v.ut, """ P...n~•~•Ha<> Hericli•n, 
acco~41~~ ~he Of~Sc!•l Pl•t t~r~f. 

!.XCEY't ou;o-~lf ot tM Oil, p;a& &nd >Li,.<cul r{t;btw ~n, •0<1 t"<> .. ,.1d l&l>d &• 

~·••rv*<l l>y lUll, Mot'!l.lATdt ' (',n., .t l'art~~o~oroohJp, in dU-<i raeord...l l'Wnh 1., 
1,~8 •• 09¢v~n· lb. 9011 in ~ 15.} r-.. 22l Qf ot!1c1•l ~eord~. 

A'ft ••e..-nt t;;r ~ ... ,.. ••• aM ~r,.••. piP'" l •.w.• """ ...,1 .. 11.,,,.. """:r • :10 !oot 
~trip w1tl>ln t'hot liil>rt""ur; ~•~<ld of E.._ s ..... d,.au qu.ort•r of tM ~>rtha<ut 
'l~rt•r of k~t1<>t> 17, T"""'•h1p L loot!>, J..o~,. 20 Wolf.~, S&l> kn<~>r<lino 
Ke~ldi•n• •c(;~rdia« to~~ Offief•l 11•t t~~•of. 

P.UCII. :3, 

kft u•-ot tor iOf.r.f• •1>4 •lf:twll#, p:lp.e ~~ ..... -.nd pole ll-1> OYer that. 
ceft&io 30 f~t t~trlp lyl~ •1thLn tn. ~e•t half ot tbe Mort~elt quatttr ~d 
th7 ~Tt~•t .-attet of t~ ~t~ttt ~uart•£ of 6wet1an 16, T~thlp l 
&oath, Uti«"' 20 V .. t, i•D let""dndh•o Ked..Ji.o,., a\l.<:.Otdit14 to;. doe O.fflcUl l'la~ 
tbtreof, aftd •• aaid 30 !&ot •t~lp •~i·~~ ~ Octubtr 14, l,.J. 
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A -Lj ~ \f AJ T- Qr)- f)' X 
'hJI )irvy1 n 

....... -,_,. l 

l\ECO R.D !NC f\EQUES'T"E D IH 

WH£N .!\£CORDED MAIL 1v 

47775 
RECORDED AT REQUE~I ~ 

TITLE INSURANCE 8 TRUST CO, 
AT 8:00A.M. 

OfTICt,t,l l":!:'tC'n!"'•: .,. .. N,tHJ~ COOKTY. 

rwv 1- 1961 

JOot2066rAGE 37 8 
~~Rmlftl2m 

~-----------------SPACE ADOVE TillS LINE FOR l\£C0l\D£R'S USE-----
/77.39/-/ 

EASEMENT 
GENERAL 

THlS ACJ\£El\iENT, mml.e and entered into thl.s .... J.!!.~!:l~Y.::£!?.'tL1t.'h ................................... clay of 

... 9s_t<.9.!?.~.r. ...................... , 19 .... ~-~ by and between ........... M.Q.n.t.e .. .Har.r.;inff,\;.QlL ................... . 

............................................ of ...... Lo:s ... Ane..e.l.e.s, ... Gal.;i.f.Qn:IJ.ii~. .............................................. .. 
party of the first part, which e:rpression shall Include his, her or their heirs, executors, adminl: 

J
slratorhs, QJ!.CnCI~ or assis_r::sdwljMe th{! conw.x

1 
t so req~Jires._or orlmlls_. anrlf .......... :..- .................... .. osep r-. .Leary cUI ~ ..... ry Ann C. eary, nusuand anu wi e anu 

!\aJ..Ph._H ..... P..~.t:!D.!-'l'f ... ?.£1.4 .. .?.?:!:~~-:r::~ ... G.~ . ..f..~.lJD.~.r. ..... h.':i.~.~.?.!'!~L.!!-.129. ... ~!.-.f~ ................. ........ A/ 

............................................... _ .............................................................. _ ......... , party of tile teoond 
part, which expression includes his, her or their heir:, executors, admlnl./,trators, agents or 
assigns where the context ro requires or admUs, 

\V fi'NESS'Ii:TH: 

WBJ'.l\E.A.S, the party of the first part owns and has title to that real estate and real pretperty 

located ~n ............... _.-................................ _ .................................... - ............................................ .. 

C::;:&:: ·w·~:~J<l.r.~ri·ti·.;·--Nc;·;:t:·ti;;·,e·;;tar ~~d ... i.i;;r:~~~~~-f·[~;i .. Th·;··s·~.!t~~~t 1 
of Section 16, To..,nship 1 South, Range zo:west, S.B.B.&. M, . 

AND WIIEREA.S, the party of tlu? second part de.slrcs • , .· .· · • . 
• (In:ser1 here np!ure a11d l!fTHI u/ e.ucmsnl, rlght-of·wa!J Qr riJ!IIt d~;wcd bu 1ccond pa.rllJ J 

a perpetua~ rignt of way ana ~aseme~~ lor ~ngre~s and o~~ess from 
Pacific View Road into and for the benefit of the property located 
in Yen~ura County; California described as follows: Southeast ! of 
Northeast ! of Section l?l Township 1 South, Rance 20 West, S.B.B. 
& M. owned by Joseph P. C earr and Mary Ann Cleary, husband and wife; 
and Northeast~ of Southeast t of Section 17, Township 1 South, Range 
20 West, S.B.E. &. M. owned by Ralph H. Penner and Barbara G. Penner, 
h~sba.o.d and wife, 
Now, 'J.IIE.nEForu::, It t.s hereby agreed 03 foi.Wwl: . 
The said party of the fu:~t part doe:~ J.erebu grant, c.sslgn and nt ooor 'to the ~ party of the 
secondpart'• ll ner.P,etu~l right of 'lf&Y from Pacif_ic Vie~t Ro~d for the 
' (ln~en here Mlurd una lypc 0 ltJ.IO!'ilifnl, rjghl•Of•wlJy or right granlell 1cJ IICCQ1ld _part 

property located 1n entura uounty, Callfornia ownod by artiee of the 
Secon!i.,Part hereinabove de~cribed, thirty (JO) feet wide over and a 
the ·p-resent road end through above described property of First Party 
with the right to lay and maintain a pipe line fr,r the transpor1;at1on 
of.water,,·sewage, oil and gas and erect,and maintain and operate a 
telephone and/or electrice pow~r line on, over and through said land • 

The said partv of thi; first r~art shall f•1U:; ~" and enjoy the. aforesaid premises, except a.t to 
the rights herein-granted; and the said party of the second pert hereby agrees :o held and 
save the'taid 'party·o{-the first part harmlltu from any and all d.amage arising from hfi. ~e'· 

, . . ":'. . . ' ... ' -:- . - . " 

---'-'----· -------··---
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RESOURCE MANAGEMENT AGENCY 

j 8 2000 

July 17, 2000 C;\L:FC!R~!A 
CCASTAL CO~\.',%SION 

Charles Damm, Senior Deputy Director 
South Central Coast Area Office 

SOUT H ([t'-STP..Pl i()AST fJISTRilT 

EXHIBIT NO. 
r/ 
1 
i/ 

89 South California Street, Suite 200 
Ventura, California 93001 

Dear Mr. Damm: 

APPLICATION NO. 

r- -1-i .. \//·I,- _r, r, ' !.\1' ... _._ 

,.-,. 

c·· r } ) 

'"~JCUJ r \t\1' /\ = ' ,_). ' 
Subject: Coastal Appeal No. A-A-VNT-00-078 (Bauman) Set for August 

2000 Coastal Commission De Novo Hearing 

Almost three months have passed since your meeting with County staff members 
on April 26, 2000, and I felt that a follow up letter would be appropriate as the 
above referenced appeal is scheduled for the Commission's August meeting in 
Huntington Beach. Please include this letter and the attached packet in the 
Staff Report being prepared for this appeal. 

The County of Ventura has previously sent you and the Commissioners a 
considerable amount of information concerning this appeal of a County approved 
Conditional Certificate of Compliance (CC of C No. 9904). My letter of April 26, 
2000, referencing the Commission's and County's historical treatment of similar 
properties and property owners, supplied a detailed account of Land Division and 
Development and Historical Treatment with regard to the County's consistency 
in processing CC of Cs over the last 18 years. Additionally on May 16, 2000, 
County Counsel, through Assistant Counsel James Thonis, provided you with 
legal authorities supporting the position that a Conditional Certificate of 
Compliance was not "development" within the meaning of the Coastal Act or the 
County's Coastal Zoning Ordinance. 

None of this information was included in the Commissions May 2000 staff 
report, nor has the information we supplied generated any response to the 
County of Ventura from the local Coastal staff. On June 7, 2000, I wrote another 
letter to the Members of the California Coastal Commission, parts of which I will 
repeat here as well as attach: 

A Conditional Certificate of Compliance merely "legalizes" for sale, lease or 
finance (not development) a parcel that was illegally created sometime in the 
past. Understanding that a Conditional Certificate of Compliance is not 
"development" causes afl of the purported "substantial issues" mentioned in the 
Commission's Staff Report to fall away. The County has successfully processed 

800 South Victoria Avenue, l #1740, Ventura, CA 93009 (805) 654-2481 FAX (805} 654-2509 

' 
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------------------~·-~·----

more than 40 Conditional Cernficates of Compliance in the Santa Monica 
Mountains during the last 18 years and the County has not previously heard from 
the Coastal Commission staff prior to this case. Nothing in our process has 
changed. In fairness to this applicant and others to follow, if the Commission 
believes our Certified Locaf Coastal Plan and Z9ning Ordinance are somehow 
deficient, the Commission should notify the County directly and not place the 
burden of perceived procedural changes on the back of individual projects, This 
apparent changing of the rules at the end of the County's process jeopardizes 
the Commission's and County's credibility with focal applicants. 

Please review the following historical actions relevant to this project: 

1. In 1982 the CaHfomia Coastal Commission wr~ tv.ro. ~'"S- to. M;. Var:oo
Bauman stating that his parcel was Hlegal and suggested that Mr. Bauman 

· acquire a CC of C from the County of Ventura. No time limit was noted in the. 
letters. 

2. A precedent was. estab!ishedjn __ 1994.when the County of Ventura.issued. CG. 
of Cs and Coastal Planned Development Permits to the sister 1 0-acre parcels 
4-1 and 42 that are contained within the same parent 40-acre unit that 
includes applicant Bauman's parcel 31. These were approved without the 
application of the slope- density formula or appeal from the- Coastal 
Commission. 

3: The fact that the Coastal staff's original" site visit was to the wrong property 
caused numerous inaccuracies in the May 25, 2000 Staff Report. Mr.-Timm, 
Mr. Ainsworth and Mr. Betz visited the correct property on June 28, 2000. I 
understand that they found the property was not surrounded by "open space" 
and that, indeed, the area has numerous single-family homes within view. 

4. The rare and endangered flower dudleya marcescens was not found on the 
subject property in a biologic review conducted by the eminent Dr. Collins on 
June 20, 2000. 

5. The Coastal staff report of May 25, 2000, states that the project area is 
characterized as containing existing landslide zones and high 
landslidelmudslide hazard zones. The geology report of the contiguous 
neighbor parcel to the north of applicant Bauman's parcel, states that "this 
area is grossly stable, containing no landslide or mudslide danger." 

·-

• 

• 

6. The Commission staff is creating issues and requesting elements of • 
development such as road design, geology reports, and water quantity and 
quality reports and sanitary capability in order to support its appeal. All of 

2 
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Charles Damm 
July 17, 2000 
Page 3 

these important requests and issues would be appropriately resolved during a 
subsequent Coastal Planned Development permit process. 

7. Applicant Bauman has not initiated the process of acquiring a Coastal 
Planned Development permit with the County of Ventura. The original 
purpose of Mr. Bauman's acquiring a CC of C was to facilitate the sale of his 
property by following whatever procedures were necessary to accomplish that 
goal of selling a "legal" parcel. 

It is for these reasons and on the principle of fairness that the County of 
Ventura feels that this is an excellent opportunity for the local Coastal staff to 
recommend to the Commission that it deny its appeal of applicant Bauman's 
CC of C. 

The County of Ventura believes that applicants already involved in the CC of C 
process or who have approved but unrecorded projects should be allowed to 
reach legal lot status without obstruction. If the future holds a possibility of 
recommended procedural changes by the Commission for the Local Coastal 
Program, the County of Ventura and its future applicants deserve advanced 
notice. 

If you have questions concerning the above information, please feel free to 
contact Nancy Butler Francis, Coastal Administrative Officer and Manager, Land 
Use Permits Section, at 805.654.2461. 

Sin~ly,~ ~ 
JID\fu ---~ ~ 

Keith Turner, Planning Director 

Attachment 

C (w/o attachment): James W Thonis 
Vern Bauman 
Merle Betz 
Paul Betoutiere 

3 
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RE~OURCE MANAGEMENT AGENCY 
Planning Di •. · n 

county of ventura Keith A. ner 

June 7, 2000 Item TU 20a (Tuesday, June 13, 2000) 
Permit No.: A-4-VNT-00-078 
KEITH TURNER, PLANNING DIRECTOR, 

COUNTY OF VENTURA 

Members, California Coastal Commission 

Subject: Information Omitted from Coastal Commission Staff Report 

After reviewing the staff report prepared by the Commission's staff for the above referenced appeal, 
1 was incredulous to discover that a letter I prepared, and had hand-delivered to the district office 
staff well in advance of the preparation of the report, had not been included in the information 
provided you for review. The attached letter to Chair Sara Wan, dated April 26, 2000, outlines two 
major points critical to evaluating the appeal. 

1. The issuance of a Conditional Certificate of Compliance is not "development" 
within the meaning of the Coastal Act, nor is it a subdivision "creating" a new 
developable parcel. A Conditional Certificate of Compliance merely "legalizes" for 

Director 

sale, lease or finance a parcel that was illegally created sometime in the past. 
Understanding that a Conditional Certificate of Compliance is not "development" • 
causes all the purported "substantial issues" to fall away. At the time that 
development is actually requested, all the "substantial issues": will be addressed as 
part of the County's review under our certified Local Coastal Plan and Coastal 
Zoning Ordinance. 

2. The County has successfully processed more than 40 Conditional Certificates of 
Compliance in the Santa Monica Mountains during the last 18 years and the County 
has not previously heard from Coastal Commission staff prior to this case. Nothing 
in our process has changed. In fairness to this applicant, and others to follow, if the 
Commission believes our Certified Coastal Plan and Zoning Ordinance are somehow 
deficient, the Commission should notify the County directly and not place the burden 
of perceived procedural changes on the back of individual projects. This apparent 
changing of the rules at the end of the County's process jeopardizes the 
Commission's and County's credibility with local applicants 

If you have any questions, please feel free to contact Nancy Butler Francis. Manager, Land 
Use Permits Section, at 805.654.2461. 

':Srn~ !JJ.-~--~~anning Director 

Enclosures: Letter to Chair, Sara Wan ( 4/26/00) 
Ventura County Coastal Staff Report for CCC-9904 

c:· Coastal Commission Staff, South Central Coast District Office 

800 South Victoria Avenue, L #1740, Ventura, CA 93009 (805) 654-2481 FAX (805} 654-2509 
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• county of ventura 
Planning Divisi< 
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April 26, 2000 

Sara Wan, Chair 
California Coastal Commission 
1045 Fremont Street, #2000 
San Francisco, CA 941 19 

Hand Delivered to South Central District 

Subject: Appeal No. A-4-VNT-00-037, filed April 7, 2000, South Central District; 
Unnumbered Appeal by Raffi Cohen, filed April 7, 2000 
AP N 700-0-01 0-315 
CCC-9904, PO 1811 

Dear Commissioners: 

Preliminarily, this letter is written to object to the manner in which this appeal has 
been filed. The appeal relates to property in the area designated by the Ventura 
County Zoning Ordinance for the Coastal Zone (hereafter the "Coastal Zoning 
Ordinance") as a "non-appealable area". Moreover, it is impossible to decipher 
which appellants relate to which appeal file. There are two handwritten appeal 
forms, one signed by the Chair of the Commission, and one signed by "Raffi 
Cohen." Raffi Cohen has no standing to appeal to the Commission, not having 
raised any appealable issues at the county level, and not having appealed to the 
appropriate county Commissions or Board. His name appears on the formal 
Commission Notification of Appeal, but his handwritten form indicates no assigned 
number, decision appealed from or other critical information necessary to perfect 
the appeal. The handwritten form signed by Chair Wan and Commissioner Nava 
indicates the appeal number utilized above, while the formal notice (mailed to the 
"County of Ventura" and not received until April 2000) bears Appeal No. A-4-00-
78. 

On a substantive level, the appeal misapplies the term "land division" and 
"development", errs in the critical focus dates, and is inconsistent with the 
Commission's and the County's historical treatment of similar properties and 
property owners. 

Land Divisions/Development 

Keith A. Turr 
Direc 

800 South Victoria Avenue. L It 1 740, Ventura, CA 93009 (805) 654-2481 FAX (805) 654-2509 
n 
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California Coastal Commission 
April 26, 2000 
page 2 

Apparently, the appeal is primarily based on the concept arising out of Coastal 
Zoning Ordinance Sec.8177-4.2.4 that "land divisions" (the actual Code language 
is "proposed land divisions) shall be evaluated for consistency with other policies 
of the Local Coastal Program-Land Use Plan. The appeal observes that 30% 
slopes must be left in natural state and an easement imposed to ensure the 
restriction is maintained. New development is to ensure.the preservation of unique 
vegetation; is to maintain minimum lot size; is to have sanitary facilities reasonably 
available; and must have potable water, all possible problems for this property. 

The County does not disagree with the Appeal's proposition. It must be confined, 
however, to "land divisions" or "new development." This project is neither. 

The illegal lot in question was created by conveyance long before the passage of 
the Coastal Act, by deed recorded April 1, 1968 in Book 3284, Page 283 of Official 
Records, rather than 1978 as stated in the appeal (see enclosed parent deed and 
creating deed). The subject parcel met the minimum lot size in effect at the time it 
was created (see County's Coastal Staff Report, C, Background). The zoning in 

• 

effect at the time was the "Rural Agricultural, 5 acre" ("R-A SAc") Zone. The • 
applicant, Verne Bauman, owned the property at the time prior to the adoption of 
the County's LCP when the General Plan designated the site as "Open Space" and 
the zoning was "R-A 5Ac". 

The issuance of a Conditional Certificate of Compliance (CC of C) dearly does not 
effect or permit a division of land, it merely legalizes a procedurally faulty division 
which has already occurred. The mere issuance of an appropriately conditioned 
certificate is not "development". To construe the term "development" differently 
would result in a conflict between the Subdivision Map Act and the Coastal Act. 
Government Code Sec. 66499.35 mandates issuance of the certificate under the 
circumstances presented in this case. 

It is the County's duty to issue CC of Cs based on the requirements established in 
the Subdivision Map Act and local subdivision ordinance. The legislature saw fit to 
give relief to "innocent purchasers" of illegal lots through the CC of C process and 
discretion to the local agency regarding conditions of development. The concerns 
raised in the appeal are more properly raised at the time the permit or other grant 
of approval for development of such property is issued by the local agency 
(Government Code Section 66499.35(b), last sentence). It is precisely for that 
reason that the Conditions imposed by the County with this CC of C are addressed 
to that issue. 

The instances where the County imposes a lot size requirement (including slope • 
density) on an illegal lot in the Coastal Zone B Santa Monica Mountains, as 
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California Coastal Commission 
April26,2000 
page 3 

excerpted from our Policy and Procedures Manual, PIP 4.1, Permit Processing 
Procedure, Conditional Certifcates of Compliance, are: 

1. Where the illegal lot did not meet the lot size requirement of the Zoning 
Ordinance and General Plan designation at the time the lot was created. 

2. Where the illegal subdivider is the current owner of record of the lot in 
question. 

3. Where the innocent purchaser has been advised of the lot's illegality as well 
as the imposition of the lot size requirement if the lot is resold without a 
remedy. 

None of these instances are met in the subject case. 

Historical Treatment 

The subjects raised by the appeal and this response are not new to our respective 
agencies. Although it is difficult to track with precision all of the similar cases in 
which these issues were raised and resolved, a letter was sent to this very 
applicant, Verne W. Bauman, by the Coastal Commission, South Central Coast 
District, Violations Coordinator, dated March 30, 1982, which incorrectly stated that 
he was in violation of the Coastal Act for owning an illegal lot (the subject lot) 
without a coastal permit, citing (again) a lot creation date that is incorrect. The 
Commission staff responded they would wait for more information from the County, 
and the matter was dropped once the facts were known (copies of letters attached). 

The County has been consistently processing CC of Cs over the last 18 years, at 
least, without impediment until now. The illegal lots to the east, southeast and 
south of the subject lot were created from the same parent parcel, years after Mr. 
Bauman's lot was created. They all have been remedied and two of them have 
approved Coastal Plan development permits. It is discriminatory to treat the subject 
case in a different manner for no reason unique to this property. In preparing this 
response, staff counted over two dozen CC of Cs approved by the County in the 
Coastal Zone, Santa Monica Mountains, sent to your staff with no comment and no 
appeals filed. 

Finally, while at the true development stage on this parcel is when these important 
issues should be raised, it should be observed that once a CC of C B Parcel Map 
records, if there is no lot size condition, it shaH not be imposed by the County at a 
later time. Coastal Zoning Ordinance (Section 8182-9) allows permitted uses on a 
non-conforming size lot if the lot is a legal lot. Once the lot is "legalized" tt1e 
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California Coastal Commission 
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discretionary permit processing proceeds as it would on any single legal lot in the 
Coastal Zone. 

Because the appeal is predicated on a misunderstanding of the terms " division" 
and "development" as applied to this application, relies upon an erroneous date of 
subdivision post-dating the Coastal Act, and is inconsistent with the Commission's 
and the County's historical treatment of similarproperties and property owners, it 
is strongly recommended that the appeal be denied. Should the appealing 
Commissioners be persuaded by this letter, it would be more expeditious for the 
appeal to be withdrawn. 

mer, Director 
Planning Division 

Enclosures. 

C: Robert R. Orellana, Assistant County Counsel 
James W. Thonis, Assistant County Counsel 
Gary Timm, Assistant District Director, CCC, So. Centra! Coast Area Office 
Nancy Francis, Manager, Residential Land Use Permits Section 
Debbie Morrisset. Case Planner, CCC-9904 
Verne Bauman, Applicant for CCC-9904 
Distribution List for CCC-9904 (County reviewing agencies) 
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Grant D~ed I.R.s.t>66.oo 
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PARCE:L Is =:.- 7oo -o/o- 5/ · 
The Nortfiwe;:,t qU.arter of the Southeast quarter of the No. rtheast quarter of Section 11, • 
To\IO.tlhip 1 South, ~e 20 'We3t, San Betnardino .~r~eridian, according to th<e official p1a. 
of the euney of ~aid land filed in the Oit"Jtrict Land Office on April 101 1900., 

_ KXCEPr one-h&+f the oil, gM and ltliMral right:s in, and to said land as t"'ISeM'(!d by Hall, 
f'larquardt & Co., .. partnet"15hip, in deed rocoro.-.J Karch L, 1958, a3 D<>CUlllent No. 9072 in 
BO<lk 15_95 page 222 of Official Record.-!5. 

PARCEL lis -=-- 7 oo- cu'o- ""'/ / . 
The Sou~west quarter of the Soutlleut quarter of the No rthea:5t quart-er or Section 11, _ 
To\IO.tlhip 1 South, Range- 20 We~t, _San Bernardino ~~~eridian, according to the official- pla.t 
of the. eun"ej" of the land filed in th~ District Land Office on April _10, :1900. 

EXCEPT one-hal.f the oil, .gs.:s and rnineral right:! in and to Mid land u roe~rved ey Ha.u; 
Ma.rqua.rdt & Co., a. parlner3hip1 in deed recorded March L, 1958, .at~ DocUillent _No. 9on in 
Book 1595 page 222 of Official Records. 

PARCEL IIIt ?co·-- 0/C> - ..y-z_ 
The Northeast quarter of the Southeast quarter of the Northeast qua.z:ter of Section 17

1 
To-wn~Ship l South, Range 20 ¥eet, San Bnerardino l!leridian, a.ccor:'ding to the official. plat 
of the euney of said land !'iled in the Dietrict Land Office on April 10, 1900. 

EXCEPI' one-hal! the oil, ga~ and rninera.l rights in and to !Said land a.s resened by Hall, 
Ma.rqua.rdt & Co., a partnership, in deed recorded.March L, 1958, a:s DoCUl111ent No. 9072 in· 
Book 1595 page 222 of Official Records. 

PARCEL IV: 
Ail eae~t for i~ress and egress, pipe lines and pole lines over that certain )0 foot 
l5trip lying 'Within the west half of the northwe:st quarter of the north-west quarter of. 
tsouthwest qu&rter of Section 16, Townehip 1 .:iouth, Range 20 ille:st, San Bernardino a1.eri 
u per plat of the ~roney of land. filed in the District Land Office on April 10, 1900, 
u said· JO foot strip exieted on October 2L, 1961. _ . · 

PARCEL Vt /O o - o/"c:> -- -y"O , 
The Southeaet quarter of the Southeast quarter of Ute Northea:st qtiarter of Section 1.7

1 
To.niship 1 Sauth, Range 20 West, San Bernardino ~~~ter1d1an, according to the official plat. 
of the survey of eaid land filed in the Diatrict Land Office on April 10, 1.900. · 

l:XCEPT one-half the oil, gu and mineral rights in and to said land as reeerTed by Hall, 
Ma.rqua.rdt & eo., a parlnet"15hip, in deed recorded March L, 1958, u Document No. 9072 in 
Book 1595 page 222 of Official Records. 

PARCEL VIt 
Ll ea..se:Jnent for ingress and egress, pip-e lines and pole li~s over that certain 30 foot 
t~trip lying vi thin the -woes t half of the northwest quarter of the northwest quarter of Ute 
l5outh-west quarter of Section 16, Township l South,Range 20 West, San Bernardino meridian 
M per plat of the trurvey of land filed in the Dit~trlct Land OfHce on April 10, 1900

1 
and 

a.s t~aid 30 foot strip existed on October 2L, 1961. 

• 
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STATE Of CAUroR.NtA, · } 
ss. 

LOS ANOEI...l!.S 
~ oL ·-----·----

(!NDCVIDUAL ACKNOWLEDGMENT} 

August / .f7 , 1965 , Wo«' m<:, the uM<:ni6nd. • Nowy Public Ia IU>d for ui4 ~ ~lr c.pp«.red 
Chatlet.! R. Sit:Yer:t! and Carol J. S1tm"l'D'!J .Iot~epb P. C]eacy and Macy Ann Clu.r:iLy-· 

WTrNEss MY HAND AND OI'PlOAL ~eAt 
(NOOuW Sal). 

I. 

E ND_ .. cOE ___ RECORDED. DOC_UMENT.: _____ _ 
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.. ·- .16360 
w~3284 N.C£2~3 

7oo -0/6- > ~ 
CODE{f.f • 

• • ......... fC<ol,~11Q 

- ~LBROQ1:1 · R()Bl::Rt' T •. £ CA..ROLin 1 _: 
.J::: UOl-4. · Id.&bo J.,•uu• 

co:::! tant., Kotdcu1. 1 Call.!onrl.• 90'10' _j 

Grant Deed Arru I.R.S. S.a7. .. .5Q. 

· fOR A VALUABU: CONSIDEl<AllON, r«dp< o( ..-bid. '- hcrebr •d::n-o...-1~ 
ORLUDO J. J.Lim::R'l'I and. CL'!'IIIiJlnrE c. J.LIBER'ri, hu•band and rlh, .._.to an und.id. 
<td 1/2 ut•r••t, a.a.d JrELLD: H. COkSl'.l.BLE, a rldo,., ._. to an und.i.rld•d. J./2. int•r• 

krdry CRANT(S) to ROB!ltl' !'. HOLBROOK 4ll.'ld CJ.ROL])(!'; C. HOLBROOK, hucb4ll.'ld and. rl!e ... 
oo..unity prop•rty 

tk (ofl.,.lnf; deo<:ribd root propcnr in th.:: 

Coc:rnty vf . V •n tar.. , St..t<: o( C.li(ornia: 

PER 1'U LEGJ.L DESCRD"riOlf J.TTJ.Cill:D JmllEl'O .AliD HADE A P.l.Rl' RlREOl' J.lm t!J.RK:ED 
.U JOJIIBI'r "J." COI.'lSIS'rDro Of OU PAGE: 

Robert 'r. Kol.brook and Carol.i~• c. Holbrook, huaband and. rl!e, hereby aeo•pt 
th• t•r-•t oon~•T•d. to th•a .... co .. unitT prop•rty. 

O.t.e<l Kolreh 12, 196 
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PARCEL Tj 

THE NORTHWEST QUARTER Of THE SOUTHEAST QUARTER Of THE NORTHEAST 
QUARTER Of SECTION 17 1 TOWNSHIP 1 SOUTH, RANGE 20 WEST, SAN BER
NARDINO HERIDIAN, ACCORDING THE OfFICI.AL PLAT Of THE SURVEY 
Of SAID LAND FtLEO fN THE DISTRICT LAND OFFICE ON APRIL 10

1 
1900. 

RESERVING UNTO THE GRANTORS HERE { N AN EASEMENT FOR INGRESS AND 
EGRESS, PIPE LINES AND POLE LINES OVER A 30 FOOT STRIP. 

EXCEPT ONE-HALF OF THE OfL, GAS AND HINERAL RIGHTS IN, AND TO SAID 
LAND AS RESERVED BY HALL, MARQUARDT t CO., A PARTNERSHIP, IN DEED 
RECORDED HARCH 4 1 1958 AS OOCUHENT NO. 9072 IN BOOK 159 S PAGE 222 
OF OFFICIAL RECORDS. 

PARCEL If: 

AN EASEHENT FOR INGRESS AND EGRESS, 'PIPE UNES AND POLE LINES OVER 
A 30 FOOT STRIP WfTHtN THE NORTHEAST QUARTER OF THE SOUTHEAST QUAR
TER OF THE NORTHEAST QUARTER OF SECTION 17, TOWNSHIP 1 SOUTH, RANGE 
20 WEST, SAN BERNARDINO HERIDIAN, ACCORDING TO THE OFFICIAL PLAT 
OF THE SURVEY OF THE LAND FILED IN THE DISTRICT LAND OFFICE ON 
APR I L 1 O, 1 9 0 0 . 

PARCEL It!: 

AN EASEHENT FOR INGRESS AND EGRESS, PIPE LINES AND POLE L[NES OVER 
THAT CERTAIN 30 FOOT STRIP LYING WITHIN THE WEST HALF OF THE NORTH
WEST QUARTERAND THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF 
SECTION 16, TOWNSHIP 1 SOUTH, RANGE 20 WEST, SAN BERNARDINO MERIDIAN, 
AS PER PLAT OF THE SURVEY OF LAND FILED IN THE DISTRICT LAND OFFICE 
ON APRIL 10, 1900 AND AS SAID 30 FOOT STRIP EXISTED ON OCTOBER 24, 1961. 
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State' of California. Edmund G. Brown lr., Governor 

California Coastal Commission 
SOUTH CENTRAL COAST DISTRICT 
735 State Street. (805) 963-6871 
Balboa Building. Suite 612 
Santa Barbara. CA 93101 

Mr .. & Mrs. Verne Bauman 
887 Conestoga Circle 
Newberry Park, CA 91320 

Dear Mr. & Mrs. Bauman: 

April 16, 1982 
Rm Zl 9 4J AH ~~l 

.RESOURCE 
MANAGEMENT 

AGENCY 

Thank you for supplying the information we requested about your property at Deer 
Creek Road. I have talked to M}~a Garrison today to reaffirm my understanding 
of the County 1 s position in this matter. Myrna told me that the County Counsel 
is investigating this matter to determine the legality of your parcel. Until 
this information is available, we will defer from further comment. We will 
keep you informed of their decision. 

Sincerely, 

ali~~ 
Cheri Kantor 
Violations Coordinator 

CK/rt 

cc: Myrna Garrison 
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:;1;1i1' uf California. [drnund G. llnwin fr, CJOv0rnor 

( ,1!i!, •1ni.t Coastal Comrnis~ion 
C,( H. Ill! (JNTI;Al COAST ')l)lRlCT 
, \'1St.,\<' <-;HI'<'!. (<lOS) <J(J \-(,/!71 

l i ill>';.; I ~~~'kli;lg, <;uil c· 612 
'•.!!lLI ic.l<IJ,H.l. (::\ <.)3101 

\1 c u1c \·J. Bauman 
887 ConesLogo Circle 
Newbury Park, CA 

Narch 30, 1982. 

J\<:': _!:'rot>erty at Deer Creek Road (APN: 700-010-315) 

I lc;n: ~l r. B<1uman: 

[L ll.:<s come to our attention that you are the owner of parcel /f?00-010-315 that 
,.;;Js illegally subdivided and ... s.old to you on July 5, 1977. The Coastal Act of 
197(, defines "development" activity to include the subdivision of larid pursuant 
Lo the Subdivision Hap Act (commencing with Section 66410 o[ the Govet-IFrtcnt Code). 
i•.ll d,;vclopmc.nt: activity requires a Coastal Development Permit after local approvals 

I IV•' l;c•<.~ll uhtained. 

l'J,·:• c h·· :•:!vised tk1t ,,,ithout an npprovcd Co:Jstal Development Permit you <Jrc in 
viPl-ltiu'l (1[ the Co~1stal Act. Tl!o::-.c in vioLllion of this requirement <Jrc r-,ubject 
1_,, ,·,!ttl'! :1c1 ion ~md/(.1r a fine of $10,000, plus an acldi.tion3l fine of not Jess 
; !1."' ~;')() tl<>r more th.J.n $5,000 for o.:Jch d.:ty .:1 violation occurs. (PRC Section 

<():' 1U-23). 

\·!P :~J:c ;:p,1;H1.:~ that the County of Ventura is requesting that you apply for a condi-
1 h·nnl CGl~t.ificate of compliance for your illeg.:1l subdivision. Once you hnve 
u!JI :1iued this approval you will need to submit the enclosed application form to 

th.i~~ nfficC'. 

\\c h'ould like to resolve this matter with as little J.cg.:1l involvement as possible. 
l.f you hnve ;:my questions, please call this office at 963-()87 L 

ClZ/ r t 
Enclosure 

cc: Myrn~ Garrison, Planning Division 
Joe llnnna, Public Works 
Steve Drown, Legal Staff 

Very truly yours, 

CA f'k~nfd-
Ch01- i !~a:: tor 
Violations Coordin~Jt\JJ: 
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RESOURCE MANAGEMENT AGENCY 

_c_c_"_u_n_t_y_of __ v_e_n_t_u_ra_· _____ P,_a"_n'n____J~·~i 

NOTICE OF FTNr'\L DECLSTON 

California Coastal Commission 
89 South California St., Suite- 200 
San Buenavenrura, CA 93001 

On !Vlarch 6, 2000, Planning Director approved Planned Development Permit 1811 for 
CCC-9904 (PM-5203). That decision is now final, and will be effective at the end of the 
appeal period if no appeals are filed. The permit is described as follows: 

Applicant Name and Address: Vern Bmm1an, 2930 Fall River Circle, Thousand Oaks, Ca 
91362 

Project Location: Pacific View Road off Deer Creek Road southwest of the intersection, 
Santa Monica Mountains, Ventura County 

Date Filed: August 3, 1999 

Description of Request: To legalize a 10-act·e illegal lot within the Coastal Zone by the 
recording of the Conditional Certificate of Compliance 9904 Parcel Map 5203 and • 
the imposition of conditions (Exhibit "A") prior to development, PD 1811 is 
assigned for purposes of processing this permit within the Coastal Zone. 

Findings: The findings. specified by Section 8181-3.5 of the County Coastal Zoning 
Ordinance have been made for the proposed project it is consistent with the Ordinance 
and with the Land Use Element of the Local Coastal Program, see the attached staff 
report. 

Conditions: See Attached Exhibit "2". 

Appeal Period: March 6, 2000 through !v!uch 16, 2000 

Counrv Appeals: If you disagree with the Planning Director regarding the outcome of this 
application, you may appeal the decision to the Planning Commission. This project is not 
appealable to the California Coastal Commission; therefore, a County fee will be charged 
to process an appeal of the decision on this project. 

Any inquiries regarding this Notice of Final Decision should be directed to Debbie 
Morrisset at (805) 654-3635. 

1'--( / <;,-)" z '\ Date: LLO#c /!!_ u, 000 
Nancy Butler Francis 
Coastal Administrative Officer 

cc: Applicant 

• 
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VENTURA COU:\TY 
COASTAL ADMJ:\ISTRATIVE HEARING 

STAFF HEFORT :-\:\0 JU~COi\li\IENDA TIONS 
llc~ring d~tc i'dMch 2, 2000 

Cc':;diti;:r::cl Cenirica:e of Comrlia:Ke i\\'.'!904 I.Te:1:ativc Pl\l-5203) and 
Co::st:d Plw:~ec! De'.·elopment Permit-I-S ll 

APPLIC;\:\T /PROPERTY 0\\'i\!m: 

Veme \V 13~•lli11Jil 

2930 i'Jll Ri\'tl C:rclc 
Tliou::;a:ld 0:1~s, CJ 91362 

A. I<.EQUEST: 

The applicant is requesting a Condition::) Certificate of Compliance (CCC-9904) to 
re:nedy an illegal subdivision. To do so requires concurrent approval of the CCC 
arrlicniun and accompanying Pat-eel Map (P/Yl-5203) . Because the project is located in 
tile Coastal Zone, r\ Planned Development Permit (PO-i 811) is required for purposes of 

processing. 

B. LOCATION AND PARCEL NUMBER: 

c. 

The project site is southwest ol' the intersection of Pacific View Road and Deer Creek 
Road in the Santa Monica Mountains area of Ventura County. The Assessor's parcel 
number is 700-0-0 I 0-310, (see Exhibit "3 "). 

BACKGROUND: 

The present owners acquired the 10-acre illegal parcel in July of 1998 through a 
foreclosure sale, and are now requesting a permit to legalize that parcel. The lor 
appears to have been cr~arecl when tile parcel was conveyed with only a grant deed in 
April 1968. Because a Parcel Map was required to subdivide property at that rime, the 
conveyance of the parcel by grant deed created an "illegally" subdivided parcel. The 
currem property owner submitted the applications necessary ro remedy the situation and 
legalize the lot (CCC-9904, PM-5203, and PD-1811 ). Since the applicants are "innocent 
purchasers", and tile lot met the minimum lor area requirement in 1968, the lor is not 
required to meet rile minimum lot area of the current zoning category, which requires 
parcels or "I 0 acres or greater". 

D. GENERAL PLAN AND ZONING: 

General Plan Land Use Map Designation: OPEN SPACE 

Coastal ,\rea Plan Land Use 1\1ap Designation: OPEN SPACE 

Co<Jst<il Zo:1ing Classi/'icatiot1 "C-0-S-M" (COASTAL OPEN SPACE, SANTA MONICA 
MOUi\T;\lNS OVERLAY) ZONE: 

E. EVlDCNCE AND PROPOSED I)ERfVIIT Fli\DINGS: 

Certain findings specified by Section 8181-3.5 uf the County Coastal Zoning Ordinance 
must be made ro determine thet the prorosed rrojccr is consistent with the Ordinance 
and with the Land Use Elemem of the Loc<:l Co8stal Program. The proposed findings 
and the project inforn18tion anu evidence to either support or reject them are presented 
below: 

l. Proposed Finding: The project is consistent with the intent and provisions 
of the County Local Coastal Program. 

Evidence: 

(a) General Plan ancl Zoning: The proposed project is compatible with the 
current General Plan, Local Coastal Plan and Zoning Ordinance. The 
existing I 0-acre lot met the zoning requiremenrs for lor size at the time of 
the illegal subdivision. Therefore, the lot is exempt from the requirements 
for meeting current lot size requ iremenrs which requires parcels of "1 0 
acres or greater". 

Pnge I of 4 



Staff Report ~nd Recommendations CCC-9904 
Planning Director/Coastal Hearing ivtccling of Mnrch 2, 2000 

SR.CAH 

ih) Protection d Environmentally Sensitive Habitats: The project site occurs 
,ln a steep. south facing slope in a highland area of the Santa Monica 
~1ountJins. The curr~nt vcgcratiGn consists of Cha1nise-Laurel SUJnac • 
Chaparro! with Co<<stal Sage Scrub, intermixed with annual grasses and 
f''rbs as gr<>und cover. The current application does not include any 
development oi' the parcel ihereforc no impacts ?.re e~.pected as a result 
c.r this proJeCt However. :my future development will require additional 
:-eview :1s :;::.red in the conditions of approv:.l (E\hibit "2"). 

<\1 ):j:otepion of Archaeoiot(ical and Paleontological Resources: A 
preliminary Cultural Resources Searcl1 of Records was performed by the 
LCLA Institute of Archaeology. Their report states that the parcel was 
p:utially smveyed in 1985 and 1992 and that there are four recorded sites 
within '·'' to 1/2 mile of the subject parcel. Due to the presence of the 
recorded sites, cultural resources are considered likely in ·the vicinity. 
Therefore. this office will require that a Phase I archaeological survey be 
conducted prior to any earth moving (construction) activities on site. 

Tile project site is not in a location known for paleontological resources, 
therefore no impacts to paleontological resources is expected. 

(cl) Recreation and Access: The proposed project site is not adjacent to any 
. Federal, State, or County rarkland. However, the project description was 

sem to the parks for revit:w. As of the date of this staff report no 
commetlls have been received. Therefore, there will be no impact from 
the proposed project on recreation or access thereto. 

(e) Preservation of Agricultural Lands: The proposed project site is not 
located on or near an agriculture preserve or prime soils area. The 
project will not have an impact on the preservation of agriculture lands or 
land use plan policies relating to agricultural uses. 

(!) Protection of Public and Property from Naturally-Occurring and 
Human-Induced Hazards: The Public Works Agency has determined that 
there will be no adverse impacts relative to the proposed project from • 
naturally-occurring and/or human-induced hazards as there are no known 
faults or landslides on the project site. 

(g) Protection of Property from Beach Erosion: The project site is not located 
in an area of beach erosion. The project site is approximately five miles 
inland at an average elevation of I ,400 feet; therefore no protection from 
beach erosion is n:qu ired. 

(h) Consistency with Public Works Policies: The proposed project will be 
required to meet all Public Works Agency requirements to develop, prior 
to issuance of a building permit. In addition, no Public Works facilities will 
be affected by the proposed project. 

2. Proposed Finding: The project is compatible with the character of 
surrounding development. 

Evidence: The surrounding parcels range in size from 10 to 457 acres. Some of 
the lots are developed with single family residences. As the proposed project is 
to legalize a single parcel for future residential development, it will be compatible 
with the surrounding development. 

3. Proposed Finding: The project will not be obnoxious or harmful, or impair 
the utility of neighboring property or uses: 

4. 

Evidence: The proposed legalization of a 10 acre lot will not be obnoxious or 
harmful, or impair the utility of i1eighboring property or uses. No development is 
associated with this permit, and any future clevelopment would be residential in 
nature and therefore compatible with surrounding development. 

Proposed Finding: The project will not be detrimental to the public interest, 
health, safety, convenience or welfare. • 

Page 2 of 4 
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Swl'f Repon and Recommendations CCC-9904 
Planning Directar/Coaslal Hearing i\1eeting of :--1arch 2, 2000 

F. 

Evidence The proposed pmject ro legalize a 10 acre lot will not be detrimental to 
the public interest. he<llih, s;ll'ety. convenience or welfare. No development is 
associated 11 ith this permit. However, any future development would be 
residet1tial in n:llure ilnd 1hereCore co111patiblc with surrounding development. 

COUf\'TY ORDIN:\7\CE CODE COMPLJAr\'CE: 

Based upon tile informa:ion :me! evidence presented above, this application with the 
attached conditions, meets thc requirements of Section 8181-3.5 of the County Coastal 
Zoni11g Ordinance and County Coastal Plan. The proposed Conditional Certificate of 
Compliance is consistent with the intent and provisions of the County's Local Coastal 
Program. The legalized lot will not have an impact upon environmentally sensitive 
habitats. coastal recreation or access, nor will it have an impact upon neighboring 
propeny or uses. The lot met the zoning standards for lot size at the time of the 
subdivision and is therefore allowed in the C-0-S(M) zone. In addition, any future 
development of the parcel 11ill require modification of Pd-1811 or approval of a new 
Plannt>u Dcvcicpment Permit from the County. 

G EVIDE:\CE A!\D PROPOSED fiNDINGS REGARDING SUBDIVISION MAP ACT AND 
COUNTY SUBDlVISIO~ ORDINANCE: 

SltC'·.ll 

Ce1 ratn hncl!IWS must be made 1n order 10 determine that the proposed project is 
consisrctll with rile Stare Subdivision Map Act and rile County Ordinance Code. These 
findings, 111e project infonmt1on and evidence 10 support them, are presented below. 

I. Proposed Findin2s: The Tenrative Map design and improvements are consistent 
with applicable zoning and Qcneral plan. 

Evidence: 

(a) Zoning Consistence: Existing zoning on the subject property is Coastal 
Open Space "Santa Monica Mountains Overlay Zone ("C-0-S-(M)"). This 
zoning is consistent with the Ventura County General Plan and with the 
Local Coastal Plan. The design of the proposed subdivision (to legalize a 
single 10 acre parcel) is similarly consistent with the Ventura County 
General Plan and Ventura County Ordinance Code. The "C-0-S-(M)" zone 
allows lors as small as 10 acres per single family dwelling, (with the 
implementation of the slope density formula). The proposed lor is 
comparable in size to existing lots in the area supports a finding that the 
proposed density was appropriate. Therefore, the proposed (single lot) 
subdivision is consistent with rhe Local Coastal Plan and with "R-B" zone. 

(b) Consistency With General Plan Policies: 

(I) Fire Protection: The Ventura County Fire Department has reviewed 
rhe proposed project. The project site is in a high fire hazard area. 
The site will be conditioned to meet all of the Fire Department 
requirements prior ro development of the parcel. Therefore, 
adequate tire protection services will be available in the project 
area. 

(2) Law Enforcemenr: The Sheriff's Department has reviewed the 
proposed pt·oject and has concluded that it can serve the project. 
Therefore, adequate police protection is available in the project 

(3) 

(4) 

areZ\. 

Education: The project is located within the Ventura Unified School 
District. The developer may be required to pay fees for temporary 
school facilities prior to the issuance of building permits. Therefore, 
adequate educational facilities are available to satisfy education 
needs of children from the project area. 

Grading (Cuts and Fills): No grading is proposed for this project. 
Any future grading will have to be reviewed and approved by the 

Page 3 of 4 
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Swff Rcpon and Recommendations CCC-9904 
Planning Director/Coastal Hearing Meeting of March 2, 2000 

Planning division and Public Works Department 10 ensure 
complinnce with County ordinances. 

2. 

Evidence: 

(a) Existing Natural Features and Land Use: The property is a site with varied 
topography. However, there <tre no natural features or land use constraints 
that would preclude development of the site. 

(b) Drainage: The area is not known to have drainage problems of a regional 
significance. Therefore the ability to provide adequate drainage facilities 
makes this site suitable for the type and density of development being 
proposed. 

(c) Traffic Circulation: The proposed project may increase the average daily 
traffic on the area's roads. Therefore, the amount of traffic produced by the 
project is compatible with the type of development and density. 

3. Proposed Finding: The project will not cause substantial environmental damage. 

4. 

Evidence: The proposed project legalizes a previously subdivided undeveloped 
property. Such projects are generally small in scale, and even though located in 
and environmentally sensitive area (Sama Monica Mountains) any development of 
this legalized parcel will require a Planned Development Permit. Such permits are 
discretionary and insure that a11y development will have a less than significant 
~nvironmental impact. 

Proposed Finding: The project will not cause serious public health problems. 

Water and Sanitation: The proposed project, to legalize an illegally subdivided 
parcel, proposes no "development" of the parcel at this time. However, this project 
will have conditions placed on it to advise future applicants that any development 
must meet all requirements for water and sanitation. Therefore, this project will not 
cause serious health problems. 

5. Proposed Finding: The project will not connlct with public easements or 
waterways. 

The proposed project does nor front on rhe shoreline. Therefore, the 
proposed subdivision would n01 conflict with established public easemems or 
waterways, nor in any way impede public use of, or access to, the beach. 

6. Proposed Finding: The project will not discharge waste into an existing community 
sewer system in violation of law. 

The proposed project does nor include development or any waste 
discharge. 

Based upon the information and findings presented above, this application, with the 
attached Conditions, meets the requirements of the County Subdivision Map Act. 

• 

H. CALIFORNIA ENVIRONMENTAL QUALITY ACT COMPLIANCE: State law requires 
that an htitial Study (environmental evaluation) be conducted to determine if this project 
could significantly aftect the environment. Based on the findings contained in the attached 
Initial Study, it has been determined that this project could have a sigpificant effect on the 
environment but mitigation measures <1re available which would reduce the impacts to less 
than significant levels. Therefore, a Mitigated Negative Declaration (MND) has been • 
prepared and the applicant has agreed to implemem the mitigation measures. A Mitigated 
Negative Declaration (Exhibit "5") was prepared and posted for review from January 25, 
2000 to February 14, 2000. No comments or responses were received. 

SR.CAH Page 4 of 4 
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Staff Report :u1d Recommcndalions 
Pl~nni;1g Director!Cnastal Heming ~1ceting ol' March 2, 2000 

I. JUilJSDICTIONAL CO:VHvrENTS: The project was dislributed to the appropriate and 
concer:1ed agencies with jurisdiction in the Santa Monica Mountains, as of the date of 
1i1is (kcument none of tile agencies have responded. 

J. l'CBUC CO!\l:'r1ENTS: All property ow11crs within 300' of the proposed project parcel 
and all residents within 100' of the subject parcel were notified by US /\1ail of the 

projctl t\s of the date of this documen1 no comments have been received. 

RECOi\ll\lENDED ACTION: 

L CERTIFY that you have read and considered the infonnation contained in the MND, and 
tllat it reflects !he independent judgement and analysis of the County: and 

2. FIND that on !he basis of tile entire record (including the initial study and comments 
received) that there is no substantial evidence thn: the project will have a significant 
effect on the environmenl: and 

3. APPROVE the attached MND (Exhibit "5''): and 

4. ADOPT the proposed findings and approve Conditional Ceniricate of Compliance 9904, 
and Ten1ative PM-5203, along with PD-1811, SUDJCCt to the conditions in Exhibit "2". 

Prepared by: Debbie Morrissct 

~~t~-~71~..../ 

Attachments· 

Exhibit "2" -Conditions of Appmvc.l 

Exhibit "3"- Location Map (Assessor Parcel Map) 

Exhibit "4" - Parcel Map 

Exhibit "5" - Mitigated Negative Declar~tion 

Project and conditions ___£__ 
11r::?1d:t. & / lQ 6() 

I 

Nancy Butler Francis, lv'lanager 

Land Use Permits Section 

Coastal Achints;rativc Offtcer 

Sit CAll 

approved or denied on 

Page 5 of 4 
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0 CAPITOL OFFICE: ~ss~mhllJ 

Qialifirrnht Ifiegislafur:e 
COMMITTEES: 

STATE CAPITOL 
P.O. BOX 942849 

SACRAMENTO, CA 94249.0037 
(916} 319·2037 

FAX: (916) 319·2137 

[ STRICT OFFICE: 
221 E. DAILY DRIVE #7 
CAMARILLO, CA 930\0 

(805} 987·5195 
FAX: (805) 484-()853 

EMAil: assemblymember.striddand i asm.ca.gov 

June 8, 2000 

TONY STRICKLAND 
ASSEMBLYMAN, THIRTY-SEVENTH DISTRICT 

Sara Wan, Chairwoman 
California Coastal Commission 
89 South Califomia Street, Suite 200 
Ventura, CA 93001-2801 

Dear Chairvvoman Wan: 

CO-CHAIAMAtl 
LEGISLATIVE ETrUCS 

. HEALTH 
VICE·CHAIAMA. 

MEMBER 
BUDGET. 
INSURANCE 

I am writing on behalf of Mr. Veme Bauman regarding your appeal to his Conditional Certificate 
of Compliance No: 9904, which has been approved by the County ofVentura. 

The information Mr. Bauman has provided my office indicates that he received the property in • 
question prior to the instation of the Coastal Act of 1976, qualifying him for immunity similar to 
that granted to adjacent Parcels 41 and 42 in 1994. Mr. Bauman claims his rights are endowed 
by the provisions of the Subdivision Map Act, and he cites Govenunent Code Section 
66499.35b, because it states, '"A local agency may, as a condition to granting a certificate of 
compliance, impose any conditions which would have been applicable to the division of the 
property at the time [the] applicant acquired his or her interest therein." 

It is for these reasons that I urge you to reconsider your opposition to Conditional Certificate of 
Compliance No: 9904,joining the County of Ventura in identifying Mr. Bauman with "innocent 
purchaser status." 

Thank you fur your consideration. If you have any questions, please feel free to contact Chris 
Wangsapom in my District Office at (805) 987-5195. 

TS: rc EXHIBIT NO. 

Printed on Recycled Paper 



STATE OF CALIFORNIA- THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 

• 

SOUTH CENTRAL COAST AREA 

89 SOUTH CALIFORNIA ST., SUITE 200 

VENTURA, CA 93001 Q ' . 
(805) 641 • 0142 

• 

• 

July 13, 2000 
EXHIBIT NO. 1. t'i 

! -~ 

APPLICATION NO. 

Mr. Verne W. Bauman i\ -Li- \! {\; \- (){')- (j -)y: 
2930 Fall River Circle 
Thousand Oaks, CA. 91362 

(}Jl_UYV\u h 

Re: A-4-VNT-00-078, appeal of permit to legalize 10 acre parcel by issuance of 
conditional Certificate of Compliance. 

Dear Mr. Bauman: 

On June 13, 2000 the Coastal Commission found that the above referenced appeal of a 
permit issued by the County of Ventura raised Substantial Issue with respect to the 
project's conformance to the applicable policies of the County's certified Local Coastal 
Program (LCP). Once substantial issue is found the Commission is required to hold a 
denovo public hearing on the merits of the project. Commission staff has tentatively 
scheduled this matter for the Commission's agenda at the August 8-11 hearing in 
Huntington Beach. 

A primary issue which the Commission must consider concerns the developability of the 
subject 10 acre parcel. In order to find that a parcel is consistent with the Coastal Act or. 
in this case, the certified LCP, the Commission must have evidence that it is geologically 
stable, that adequate water, sewage treatment, and access is available to serve future 
development of the parcel. In addition, it is necessary to know the extent and quantity of 
grading that will be required to create a building pad and road access to the pad. This 
information has not been provided to Commission staff 

Specifically, we are requesting that you submit any information which addresses 
geologic stability, percolation rates, water availability and legal access to the subject site. 
Such information includes site specific geotechnical reports, percolation tests, water well 
tests, evidence of a legal road or driveway easement to the parcel, and grading plans for 
the road and building pad. 

Should you wish to provide this mformation we also request that you waive any 
applicable deadlines relative to the scheduling of a hearing before the Commission. In 
order for this matter to be heard by the Commission at the August 8-11 meeting it would 
be necessary to complete a staff recommendation by July 21. So that staff would have 
adequate time to analyze any information you submit it would be preferable to schedule 
this matter for the Commission's October 10-13 meeting in Oceanside at the earliest 



Verne Bauman 
July 13, 2000 

Please let us know whether you intend to provide the requested additional information 
and to waive the applicable time limits. We would appreciate your response at your 
earliest convenience. You may call me at 805-641-0142 if you have any questions or 
wish to discuss this matter further. 

]trul5:""':-.~ .... s-, ........_ __ _ 
Ga::1imm 
District Manager 

CC. County of Ventura 
Paul Betouliere 

• 

• 
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1\'E\VTON KALMAN 
Attorney at Law 

EXHIBIT NO. I ! 
I 

APPLICATION NO. 

April 17, 2000 

Honorable Commissioners 
Of The California Coastal Commission 
45 Fremont Street #2000 
San Francisco, CA 94105-2219 

Attention: Sara Wan and Pedro Nava 

Re: Appeal No. A-4-VNT-00-37 
Planned Development Permit 1811 for CCC-9904 (PM-5203) 

Honorable Commissioners, 

I have been retained by Paul Betouliere and Susan Betouliere as their attorney to 
represent them in connection with all matters relating to the above-nmnbered appeal to 
the California Coastal Commission. 

Mr. and Mrs. Betouliere have entered into a sales escrow agreement with Verne W. 
Bauman and Cheri A. Hanley, whereby Mr. Bauman and Ms. Hanley have agreed to sell 
Parcel 31, Assessor's Parcel Nwnber: 700-0-010-315 to my clients, Mr. and Mrs. 
Betouliere, who have agreed to buy said property. 

By the tenns of the sales escrow agreement, the sellers, Verne Bawnan a.1d Ms. Hanley 
have ackno'.vledged that they have a!]Jeed to cooperate in expediting the completion of 
the Certificate of Compliance. 

Mr. Verne Bauman has previously made the application for the Conditional Certificate of 
Compliance to the County of Ventura Planning Department. Mr. Verne Bauman is 
hereafter in this letter referred to as the "Applicant." 

The legal rights of the applicant, Verne Bauman, as the innocent purchaser are mandated 
by Ventura County policy. Mr. Bauman's in-laws, Mr. and tvirs. Robert Holbrook, 
received this property on April 1, 1968 and they retain their status under the innocent 
purchaser protection afforded by Ventura County policy . 

17404 VENTURA BOULEVARD, SECOND FLOOR, ENCINO, CALIFORNIA 91316 + (818) 382-6515 + FAX (818) 789-8856 
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On July 5, 1977, applicants Mr .. and Mrs. Verne Bauman were given this property Parcel 
31, as a "gift of lo_ve and affection" _by Mrs. Bauman!>' parents, Mr. <md Mrs. Holbrook, 
who thereby acqmred the status of mnocent purchaser with the acquisition of this gift. 

In 1968 and 1977, these family members, Holbrook and Bauman respectively, had and 
have to this day, protection afforded as innocent purchasers under Ventura County 
policy, which mandates that innocent purchasers are allowed to follow the rules of the 
day. The acquisition of Parcel 31 by the Bawnans by gift from the Holbrooks predates 
the creation of the California Coastal Commission and its implementation of the Local 
Coastal Program Zoning Ordinances. The rules of the day, whereby the applicants were 
and are protected by and through Ventura County policy, allow for a minimwn lot size of 
10 acres. 

The California Coastal Commission has _previously approved the legal status on the two 
adjacent ten-acre parcels, APN: 700-0-010-425 and APN: 700-0-010-415. Parcels 42,41 
and Parcel31 is part ofthe same underlying 40-acre parent parcel, and has approved 
without exception more than 40 previous attempts whereby the County of Ventura has 
used the same formula, during the past 15 years, to create a legal lot with "innocent 
purchaser" status, as provided for under State Law and/or Ventura County policy. 

... 

" 

• 

This appeal by $e California Coastal Commission makes reference to the following • 
sections from its Local Coastal Program Zoning Ordinance: 
Sections: 8177-4.2.4 

8177-4.2.4b. 
8177-4.2.1 
8177-4.2.2a 
8177-4.1.3 
8177-4.1.1 
8177-4.1.2 

Said LCP Ordinances and noted sections are not relevant to and do not pertain to and/or 
affect the legal rights afforded by Sta.te Law, and/or Ventura C:)tmty policy, to the 
present applicant, Mr. Verne Bawnan. 

Any attempt of the California Coastal Commission to add additional conditions to the 
Conditional Certificate of Compliance Number- 9904 must necessarily violate the Civil 
Rights and Land Use Rights of the applicant, Mr. Verne Bauman, and will destroy the 
utility and salabiiity of Parcel 31, a 10 acre lot. 

• 



• 

• 
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I request your cooperation, courtesy and kind consideration, and that you review the 
information provided herein. I respectfully request that the California Coastal 
Commission remove its' Appeal No: A-4-VNT-00-37 from the previously approved 
County of Ventura Conditional Certificate of Compliance Number 9904. 

Sincerely, 

NEWTON KALMAN 

cc: County ofVentura 
Land Use Permits Section 
Nancy Butler Francis, Manager 

California Coastal Commission 
Mr. Merle Betz 

Verne Bauman 
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California Lutheran University • 

Bill Gorham 
ENSR 
1220 Avenida Acaso 
Camarillo, CA 93012 

Dear Bill, 

60 West Olsen Road 

Thousand Oaks, California 91360-2700 

805/492-2411 

Department of!Biology 

June 21, 2000 

Upon request, I visited Parcel no. 5293, located southwest of the intersection of Deer 
Creek Road and Pacific View .Road on June 20, 2000. There was some concern that the 
marcescent dudleya (Dudleya cymosa ssp. marcescens) which is federally threatened and 
listed by the State as rare might be on the property. There is a small rock outcrop on the 
property which was thought to be a possible habitat. 

No Dudleya cymosa ssp. marcescens was found on the rock outcrop or anywhere on • 
the property. Because this is the blooming time for the marcescent dudleya, if it had been 
present on the property, it would have been visible and in bloom. A related species, 
Dudleya lanceolata, was observed on neighboring property, but not the federally threatened 
Dudleya cymosa ssp. marcescens. Because not even Dudleya lanc~olata was on the property 
in question, it is likely that the southern exposure is not appropriate for the growth of 
dudleya. 

In conclusion, because the marcescent dudleya was not observed during the most 
recent survey, it can be reliably stated that it does not occur on Parcel no. 5293. 

:i::? (___/ . f 
/ ~~7,4./~ 7 c~ 

Barbara J. Collins, Ph.D. 
Professor of Biology 

EXHIBIT NO. \ 

APPLICATION NO. 

\ 
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BETOVLIERE 

P.O. Box806 
TOPANGA, CA. 90290 

~~~~~~~fDJ 
JUL 1 0 2000 

CALIFORNIA 
COASTAl COMMISSION 

SOUTH CENTRAl COAST DISTRICT 

PHONE: (310) 204-2049 e-MAtL: betou/iere@dellnet.com 

June 30, 2000 

Mr. Gary Timm 
California Coastal Commission 
South Central Coast Area 
89 South California St., 2"d. Floor 
Ventura, CA. 93001 

SUMMARY of SITE VISIT 
Dear Mr. Timm, 

Re: A-4-VNT -00..078 
APN: 700-010-315 

It was a pleasure meeting with you, Mr. Betz and Mr. Ainsworth at the property on June 
281

h. I thought that before I forget, I should write down the elements of our meeting and 
request that you respond if anything is not accurate. 

We drove west from Deer Creek Road along the vacated Pacific View Road up to the 
area of our meeting. Walking along the ridge we reached a spot where looking south we 
observed, below the ridge, the north-west comer mark of the subject 1 0-acre Parcel 31. 
Standing in this area, situated along the ridge and westward, is an area of open space. 
Looking west and south, from this spot, we saw meadows and steep valleys. Looking to 
the east we saw a mountain, about 200 feet above the ridge, which contains the 
buildable area of the subject property and Mr. Dick Clark's single family home. 

Mr. Betz explained that his previous site visit was to this lower area of open space with 
no visible houses. Specifically, the area of the 132-acre Parcel 49 and the 20-acre 
Parcel4. 

Our meeting began at this north west comer of the subject property. I explained by 
looking at the Assessors Parcel Map, that the 22-acres of land north and east of this 
point belongs to Dick Clark's Parcel 55 and that all lands for several miles to the west, 
both north and south belongs to Lee Mansdorf. 

Maps were shown of the easement from Deer Creek Road into the subject property 
) Historical information regarding the 1961 easement, Harrington to Cleary, burdening the 

Raffi Cohen property was reviewed. 

A brief summary was given of the possible intentions of developers Raffi Cohen and Lee 
Mansdorf. It is my understanding that Lee Mansdorf's properties are land locked and do 
not have access through the vacated section of Pacific View Road. This would explain 
Mr. Mansdorf's need to connect his land to Raffi Cohen's land that borders Deer Creek 
Road. Parcel31 may be the key to developing the 1300-acres of open space that is west 
of the subject property. This would also be a reasonable motive for Mr. Bauman's 
attempt to cancel our escrow and sell to Mr. Cohen and Mr. Mansdorf for a higher price. 



We walked to the top of the subject property Parcel 31, onto an area that is flat to gently 
sloping and about 1/3 -acre in size. The selected site by the County of Ventura Planning 
Department for a possible single family home could be on the west side of this area to 
protect our neighbors view corridor. A building site could be created so that a single 
story, possible future home, would not be or only be barely visible from any public road. 
We then walked along the trail of the possible driveway alignment, down and around 
towards the east and through Parcel 42, the Michael Howard easement. The area of our 
March 22, 2000 geologic and soils study was observed, as was the backhoe's scraped 
route up to the geotechnical site. 

We arrived at the north-east survey point of Parcel 42 and crossed onto the land of Raffi 
Cohen. We walked 104 feet through the mustard weeds of the previously scraped area 

'\ of Raffi Cohen's Parcel47. We then walked east along Raffi Cohen's dirt and chip seal 
driveway, past the two-story bam/residence, which leads to Deer Creek Road. Returning 
in reverse along the above described driveway alignment, Mr. Ainsworth commented 
and agreed that a reasonable amount of material was moved in our effort to safely bring 
a backhoe to the study site. We then veered along the trail to the southwest at the fork 
and curved around the mountain to a lower area of about 1/8-acre of the subject 
property, also gently sloping. This is an area, about 100 feet below the possible single 
family home site where a guest unit/garage could be located, also without being seen or 
barely being seen from Deer Creek Road. 

The following was requested of me in order for the Coastal staff to provide a report, 
which could recommend the removal of the appeal to the Commissioners of the Coastal 
Commission. 

1. Aerial photos 12-6-99 and 11-21-89 showing subject area. 
2. A geologic report addressing the driveway, the slope stability for the driveway and 

suitability of the subject site for the possible future building. 
3. The civil engineers design of the driveway alignment with the cubic yardage of 

material to be removed for the driveway. 
4. A satisfactory percolation test performed on the subject property. 
5. Percolation reports from contiguous properties: Parcel 41, Parcel 42 and Parcel 50. 
6. Water well reports from contiguous properties: Parcel 41, Parcel 42 and Parcel 50. 
1. Letters to and from Mr. Dick Clark requesting and being denied an easement to use 

the Dick Clark driveway to access the subject property. 
·" 8. The 1991 easement, Rinaldi to Howard, granting access to the lower three sister 10-

acre parcels on the lower dirt road. 
Notice: Mrs. Sandy Goldberg Esq. requested items 9, 10 and 11 on 6-30-00. 
9. Map from Civil Engineer showing the proposed driveway alignment. 
10. Legal description of easements along the proposed driveway alignments, prepared 

by Gary Salmen Land Survey. 
11. Topo map of subject property, compiled by photogrametric methods, dated 12-6-99 . 

PS. See page 3 for printed information submitted at the site visit. 
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Note: The following items were given to Mr. Betz at the site visit. 

1. Biology report dated June 21, 2000, no Dudleya found on subject property. 
2. Easement deed, Harrington to Cleary, recorded Nov. 1, 1961 
3. Ventura County 1970 Topo Map, showing the old road as described in the 1961-

easement granted by Monte Harrington. 
4. Grant Deed, Aliberti to Holbrook (Bauman's in-laws) Note: Exhibit "A" Parcel 2 is for 

easement over Parcel 42. 
5. Geoplan geology memo March 9, 2000 for study on Parcel42. 
6. County of Ventura permission for geologic testing not to exceed 50 cu. yds. of 

material moved, dated March 15, 2000. 
7. Consent to off-site Construction, for grading on Parcel 42, dated 10-13-99 

- 8. Salmen Land Survey map showing driveway alignment. dated February 14, 2000. 
9. Assessors Parcel Maps 1961, 1963, 1968 and the present map . 

3 



June 30, 2000 

Dear Mr. Timm, 

Attached please find my letter to Mr. Dick Clark and his response back to me. 

Mr. Clark and I spoke by phone prior to my letter, dated March 26,1998. In this 
phone conversation on March 25, 1998 I asked Mr. Clark if he would grant an 
easement to me to drive part way up his private driveway in order to access the 
1 0-acre APN 700-01 0-315. 

Mr. Clark refused saying that he did not want to share his driveway and wanted 
his total and exclusive privacy. 

Please request of applicant Bauman his letters to and from Mr. Clark that I 
understand also express a similar request and response. 

These four letters together should provide ample proof that an alternate entrance 
into the Bauman property is not available through the property of Mr. Dick Clark. 
The recorded easement from 1961 of Harrington for the benefit of the Bauman 
property is the correct and natural choice of connecting the Bauman property to 
the public right of way now known as Deer Creek Road. 

I h e this is helpful, 

,/~/~. /) . 

/' // ' 
;~ . t- . 

Pa'ul Betouliere 

cc. Mrs. Sandy Goldberg Esq. 

EXHIBIT NO. \ '-+ 
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March 26, 1998 

Dear Mr .. Clark, 

It was a pleasure speaking with you yesterday about Pacific View. Having grown up 
in the Santa Monica Mountains I am well aware of the pain and joy of having neighbors. 
As an artist, I, like yo~ yearn for solitude and appreciate your position of wanting 
100,000 acres to wrap around your home. 

If you would only meet me sometime on the front 10 acre parcel you might realize 
that my goal is to build a very humble single story home for my family. I would be 
willing to work with you and position my home so that your privacy and view would not 
be sacrificed in any way. 

I'm sure that you would fmd my family and I to be kind and respectful neighbors. 
With good planning we could both share the same inspiring views. 

Thank you again for your time. 

~~~~UIJ/~~ 
JUL 1 0 2000 

C \iicCRNIA 
CO! :: .• ,i.. COMMISSION 

SOUTH C..,.:./·'- COAST DISTRICT 
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March 31, 1998 

1 just received your nice note, Paul, regarding your Pacific 
View property. 

I'm sure you would be good neighbors; however, as I said 
to you earlier, the reason we put our house in this isolated 
spot, was because we wanted to be surrounded by thousands 
of acres of wilderness. We're not anti-social, but do need to 
"get away from it all" on occasion. 

I hope you understand. 

DC:kc 

Mr. Paul Betouliere 
P. 0. Box 806 
Topanga, Calif. 90290 

JUL 1 0 2000 

c ~lf(R~,JI.A. 

COAs·: CO:/M!SSION 
SOUTH CE!'-i, ~"·~ ,_:oAST DISTRICT 
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Gary Timm 

ffi~®IPUJnrn9 ilm&o 
consulting engineering geologists 

1843~ OXNARO STREET 
TARZANA. CAUF 91356 

Joh., 0. M<trrilf. Pre,.;d.,nt 

July 24, 2000 

California Coastal Commission 
89 s. California Street, Suite 200 
Ventura, California 93001 

(81 8) 881·2063 

re: Coastal Appeal A4-VNT-0-078 
Parcels 42 and 31,N~,SE~ 1 
NE\,Sl7,T1S,R20W,SBBM 

Dear Mr. Timm: 

Geoplan has been hired by Mr. Paul Betouliere to conduct a 

preliminary analysis of the ability of Parcel 31 to support a 

single family home to be served by a private sewage disposal system 

and a domestic water well. Sites for these facilities have been 

identified and are known to meet County standards. 

In is the opinion of Geoplan that Parcel 31 contains several 

sites suitable for development and that each site is grossly 

stable. 

A preliminary geotechnical study was conducted on adjacent 

Parcel 42 on March 22, 2000 to determine the steepness of safe 

slopes along the proposed driveway. The purpose being that a 

steeper roadcut would create the least environmental disruption. 

Geotechnical and geologic data from that study and from 

observations of historical roadcuts in this area support the 
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July 24, 2000 
California Coastal Commission 

opinion that a road to subject Parcel 31 could be engineered with 

minimal environmental impact. 

Thank you for your attention. 

JDM/b 

• 

• 


