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DATE: July 20, 2000
TO: COMMISSIONERS AND INTERESTED PARTIES
FROM: Peter Douglas, Executive Director

Chuck Damm, Senior Deputy Director
James Johnson, Coastal Program Analyst dx

SUBJECT: Coastal Permit Number 4-99-164, Olson Action at the Coastal Commission
Meeting of August 8, 2000 to Vacate Prior Approval of Coastal Permit.

SUBSTANTIVE FILE DOCUMENTS: Staff Report for Project No. 4-99-164 dated 7/22/99;
Coastal Development Permit No. 4-99-164, Olson; Topanga Association for a Scenic

Community, et al. v. California Coastal Commission, et al. (Court of Appeal # B122513)
Decision dated January 5, 2000.

On August 18, 1999, the California Coastal Commission granted to Marian Olson Coastal
Development Permit No. 4-99-164, subject to standard and special conditions, for the
construction of a 4,000 sq. ft. two story single family residence at 2737 Fabuco Road,
Malibu, with four car garage, swimming pool, septic system, landscaping, extension of
private road and water main improvements, and grading of about 1,352 cubic yards for the
residence and access road. The Commission's approval of this coastal permit was
challenged in a lawsuit. On January 5, 2000 the Court of Appeal ruled in favor of the
petitioners, the Topanga Association for a Scenic Community, et al. Subsequently, the
case was returned to the trial court, which has required the Commission to vacate its
approval of Coastal Permit Number 4-99-164 (Exhibit A).

The Court of Appeal decision was not appealed. Accordingly, staff recommends that the V
Commission take action to vacate its August 18, 1999 decision approving Coastal
Development Permit Number 4-99-164. The motions for this action are provided below.

L MOTION AND RESOLUTION

A. Vacating Prior Commission Decision Approving Permit

MOTION: I move that the Commission vacate its August 18, 1999
decision approving Coastal Development Permit No. 4-99-
164 pursuant to the staff recommendation.

_ GRAY DAVIS, Governor
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STAFF RECOMMENDATION OF APPROVAL:

Staff recommends a YES vote. Passage of this motion will result in vacating the approval
of the permit as conditioned and adoption of the following resolution and findings. The
motion passes only by affirmative vote of a majority of the Commissioners present.

RESOLUTION TO VACATE THE DECISION:

The Commission hereby vacates its August 18, 1999 decision approving Coastal
Development Permit Number 4-99-164, in compliance with the decision of the court in
Topanga Association for a Scenic Community, et al. vs. California Coastal Commission, et
al.

il FINDINGS AND DECLARATIONS

| On August 18, 1999, the California Coastal Commission granted to Marion Oison Coastal

construction of a 4,000 sq ft two story single family residence at 2737 Fabuco Road,
Malibu, with four car garage, swimming pool, septic system, landscaping, extension of
private road and water main improvements, and grading of about 1,352 cubic yards for the
residence and access road

The Commission’s approval of Coastal Development Permit Number 4-99-164 was
challenged in a lawsuit. On January 5, 2000, the Court of Appeal ruled in favor of the
petitioners. Subsequently, the case was returned to the trial court, which has required the
Commission to vacate its approval of Coastal Development Permit Number 4-99- 164
consistent with the action of the Court of Appeal (Exhibit A).

The Court of Appeal decision was not appealed. Accordingly, in order to comply with the

- legal rulings in the case, the Commission must formally vacate its prior approval of Coastal

Development Permit Number 4-99-164. Therefore, the Commission hereby vacates its
August 18, 1999 decision approving Coastal Development Permit Number 4-99-164.

4991640lsonvacatereport
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1| GERALD C. SAYLES, SHIRLEY A.

SAYLES, TROLLOPE F. ANDERSON
and FRANCBS 8 AND

N
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3 Real Part:.es in Intereat/

4 Defendants.
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6 ‘A duly noticed status.conference ordered by this Court after
7 | rémittitur of the appeal of petltaoners Topanga  Association for a

¢
LS

‘g § Scenic Community et al. from the judgment ente’red in the above-
captioned, consol:.dated cages on. March 27, 1998 (Hon.. Robert H.

' 10 O"Brzen, Judge Pres:.dlng) vas h.eld 1:1 Depart:ment: 85 of thz.s cOurt,
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13 .Off;.\ces of Frank P. Angel by ?rank P
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17 ;; in interest Marian Olson (Case No. BC165640) and Gerald C Sayles et |7
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i 10 || Gaines & Stacey, by Sherman L. Stacey.
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2000;
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1 j having read and considered the appellate opinion and judgment fil

2 Hon January 5, 2000 (Case No.B122513 -- Second Appellate Distric‘}
3 | Division Four), which ordered partial, but unqualified, reversal of
4 hthe judgment entered in this Court on March 27, 1998, on the ground
S § that respondent. California Coastal Commigsion viclated the
6 | California Environmental ngliﬁy Act (CEQA) (Pub; ‘Resources Code,
7 p§21000 et seq.) by failing to reapond in writing to written public
8 | comments on each project application at issue, and by failing to
9 _g_c.gfsider alternatives in its staff reports on each such application

Y-

10 jj {typed appellate opinion, pp. 2, 29-38); the Court of Appeal having

11 § determined that an administrative board's failure to comply with

12 mndatozy CEQA procedures calls for setting aside its challenged

13 jaction (id., p. 38); and having alsd considered the parties’ oral-{ —

14 and written arguments concerning the proposed judgment lodged by

15 § petitioners, now THEREFORE, -
16 ] THIS COURT ORDERS, ADJUDGES AND DECREES that a peremptory writ

17 § of administrative mandamus issue from the Clerk of -this Cour:,
8 | pursuant to Code of Civil Procedure section 1094.5, subdivision (£):
19 | 1. Commanding the California Coastal Commission to set aside.

20 ‘ its decigions approving .coastal development permits for the

21} development of property of real party in interest Marian Olson,

22§ located a.t 273'7 Scubh Fabuco »V.Road (assessor's parcel no. 4448-7-94) ,

no. 4448-7-88)-
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1§ to pursue the project(s), the Coastal Comm:.ss:..on shall consider the
. 2 || matter and take such further act:.oh ;s is specially enjoa.ned upon it
3 fby law and the decision of the Court of ‘Appeal herein, provided,
4 § however, that nothing in this judgment shall limit or control the ;
5 f discretion legal'ly vested in- theVCalif'ornia Coastal Com.is:sioh; and |
6 3. COnmxahdihg ‘the California Coastal Commission to rﬁa‘ke and
7 “E:Lle a return on or before August 31, 2000, to the p"eremptoxy writ
8 | of administrative mandamus issued pursuant tc this judgment to show
. ,

Gompliance with the writ.
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