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August 8, 2000 meeting in Huntington Beach). 

SUMMARY OF LCP AMENDMENT REQUEST NO. 3-99 

The City of Long Beach Local Coastal Program (LCP) was certified by the Coastal 
Commission on July 22, 1980. The current proposal, submitted in three ordinances (Parts 
A, B & C), is the City's third and final major LCP amendment request for 1999. Only the 
Implementing Ordinances (LIP) portion of the certified LCP is affected by this amendment . 

Part A of LCP Amendment Request No. 3-99, contained in City Council Ordinance No. C-
7639, would insert into the zoning ordinance a new "reasonable accommodation" hearing 
process in order to bring the City's zoning regulations into compliance with the Federal Fair 
Housing Act of 1988. Part B of LCP Amendment Request No. 3-99, contained in City 
Council Ordinance No. C-7607, would make several corrections and clarifications to 
existing sections of the zoning ordinance, including one change that would affect the 
current threshold for obtaining a coastal development permit for projects on City land. Part 
C, contained in City Council Ordinance No. C-7629, includes only minor changes that are 
necessary to correct four typographical errors that exist in the zoning ordinance (Exhibits). 

SUMMARY OF STAFF RECOMMENDATION 

Staff is recommending that the Commission, after public hearing: 

1 . Deny Part A of the amendment request to the LIP as submitted; 
2. Approve, only if modified, Part A of the amendment request to the LIP; 
3. Deny Part B of the amendment request to the LIP as submitted; 
4. Approve, only if modified, Part B of the amendment request to the LIP; and, 
5. Approve Part C of the amendment request to the LIP as submitted. 

The motions to accomplish this recommendation begin on page 3. The suggested 
modifications to Parts A and B, found on page 6, are necessary to ensure that 
development in the coastal zone is reviewed for consistency with the certified LCP. The 
first suggested modification would require that reasonable accommodations granted for 
housing in the coastal zone be consistent with the LCP to the maximum extent feasible. 
The second modification would maintain the current project threshold for Site Plan Review 
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(and local coastal permits) for projects on City Land in the coastal zone. Only if modified 
as suggested will Parts A and B of the LIP amendment request be adequate to carry out 
the provisions of the certified Land Use Plan (LUP). 

STANDARD OF REVIEW 

The standard of review for the proposed amendment to the LCP Implementing Ordinances, 
pursuant to Sections 30513 and 30514 of the Coastal Act, is that the proposed 
amendment is in conformance with, and adequate to carry out, the provisions of the 
certified Land Use Plan (LUP). 

CONTENTS OF LCP AMENDMENT REQUEST 

Local Coastal Program Amendment Request No. 3-99 affects only the implementing 
ordinances (LIP) portion of the City's certified LCP. Part A, the proposed new "reasonable 
accommodation" hearing process, is contained in City Council Ordinance No. C-7639 
(Exhibit #2). City Council Resolution No. C-27559 submits the "reasonable 
accommodation" portion of this LCP amendment request for certification by the 
Commission. The City Planning Commission held public hearings for the proposed 
"reasonable accommodation" hearing process on May 7, 1998, October 15, 1998, 
February 18, 1999, and April 1, 1999. The City Council held public hearings for the 
proposed "reasonable accommodation" hearing process on May 18, and June 22, 1999. 

Part B of the LCP amendment request is contained in City Council Ordinance No. C-7607 
(Exhibits #3&4). City Council Resolution No. C-27502 submits Ordinance No. C-7607 for 
certification by the Commission. Part C of the LCP amendment request is contained in 
City Council Ordinance No. C-7629 (Exhibit #5). City Council Resolution No. C-27541 
submits Ordinance No. C-7629 for certification by the Commission. The City Planning 
Commission held public hearings for the proposed "zoning clean-up" amendments (Parts B 
and C) on May 7, 1998, October 15, 1998, November 19, 1998, and February 18, 1999. 
The City Council held public hearings for the proposed "zoning clean-up" amendments 
(Parts B and C) on April 13, 1999, and June 22, 1999. 

This LCP amendment request is consistent with the submittal requirements of the Coastal 
Act and the regulations which govern such proposals (Sections 30501, 30510, 30514 
and 30605 of the Coastal Act, and Sections 13551, 13552 and 13553 of the California 
Code of Regulations). 

ADDITIONAL INFORMATION 

• 

• 

Copies of the staff report are available at the South Coast District office located in the 
ARCO Center Towers, 200 Oceangate, Suite 1000, Long Beach, 90802. To obtain 
copies of the staff report by mail, or for additional information, contact Charles Posner in • 
the Long Beach office at (562) 590-5071. 
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Staff recommends adoption of the following motions and resolutions: 

A. Deny Part A of the amendment to the LCP Implementing Actions as submitted 

MOTION 

"I move that the Commission reject Amendment Request No. 3-99A to the 
City of Long Beach LCP Implementing Actions as submitted." 

Staff recommends a YES vote which would result in the rejection of the amendment as 
submitted and the adoption of the following resolution and findings. An affirmative vote 
by a majority of the Commissioners present is needed to pass the motion. 

Resolution to reject Part A of the amendment to LCP Implementing Actions as submitted 

The Commission hereby rejects Amendment Request No. 3-99A to the Implementing 
Actions of the City of Long Beach certified Local Coastal Program, as submitted, for the 
reasons discussed below on the grounds that it does not conform with, or is inadequate to 
carry out, the provisions of the Land Use Plan as certified. Approval of the Implementing 
Actions would not meet the requirements of Section 21080. 5(d)(2)(A) of the California 
Environmental Quality Act in that there are alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effects which the 
approval of the amendment to the Implementing Actions would have on the environment. 

B. Approve Part A of the amendment to the LCP Implementing Actions if modified 

MOTION 

"I move that the Commission certify Amendment Request No. 3-99A to the 
City of Long Beach LCP Implementing Ordinances if it is modified in 
conformity with the modifications set forth in this staff report. " 

Staff recommends a YES vote which would result in certification of the amendment with 
suggested modifications and the adoption of the following resolution and findings. An 
affirmative vote by a majority of the Commissioners present is needed to pass the motion. 

Resolution to certify Part A of amendment to the LCP Implementing Actions if modified 

The Commission hereby certifies Amendment Request No. 3-99A to the Implementing 
Actions of the City of Long Beach Local Coastal Program, for the reasons discussed below 
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on the grounds that the amended ordinances, maps, and other implementing actions are 
consistent with, and adequate to carry out, the provisions of the certified Land Use Plan, 
as provided in Section 30513 of the Coastal Act, if amended according to the suggested 
modifications stated in Section II of this report. Approval of the Implementing Actions 
meets the requirements of Section 21080.5(d)(2)(A) of the California Environmental 
Quality Act in that there are no further feasible alternatives or mitigation measures 
available which would substantially lessen any significant adverse impact that the 
approval of the Implementing Actions would have on the environment. The Commission 
further finds that if the local government adopts and transmits its revisions to the 
amendment to the Implementing Actions in conformity with the suggested modifications, 
then the Executive Director shall so notify the Commission. 

C. Deny Part B of the amendment to the LCP Implementing Actions as submitted 

MOTION 

"I move that the Commission reject Amendment Request No. 3-99B to the 
City of Long Beach LCP Implementing Actions as submitted." 

• 

Staff recommends a YES vote which would result in the rejection of the amendment as • 
submitted and the adoption of the following resolution and findings. An affirmative vote 
by a majority of the Commissioners present is needed to pass the motion. 

Resolution to reject Part B of the amendment to LCP Implementing Actions as submitted 

The Commission hereby rejects Amendment Request No. 3-99B to the Implementing 
Actions of the City of Long Beach certified Local Coastal Program, as submitted, for the 
reasons discussed below on the grounds that it does not conform with, or is inadequate to 
carry out, the provisions of the Land Use Plan as certified. Approval of the Implementing 
Actions would not meet the requirements of Section 21080. 5(d)(2)(AJ of the California 
Environmental Quality Act in that there are alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effects which the 
approval of the amendment to the Implementing Actions would have on the environment. 

D. Approve Part B of the amendment to the LCP Implementing Actions if modified 

MOTION 

"I move that the Commission certify Amendment Request No. 3-99B to the 
City of Long Beach LCP Implementing Ordinances if it is modified in 
conformity with the modifications set forth in this staff report. " • 
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Staff recommends a YES vote which would result in certification of the amendment with 
suggested modifications and the adoption of the following resolution and findings. An 
affirmative vote by a majority of the Commissioners present is needed to pass the motion. 

Resolution to certify Part B of the amendment to LCP Implementing Actions if modified 

The Commission hereby certifies Amendment Request No. 3-99B to the Implementing 
Actions of the City of Long Beach Local Coastal Program, for the reasons discussed below 
on the grounds that the amended ordinances, maps, and other implementing actions are 
consistent with, and adequate to carry out, the provisions of the certified Land Use Plan, 
as provided in Section 30513 of the Coastal Act, if amended according to the suggested 
modifications stated in Section II of this report. Approval of the Implementing Actions 
meets the requirements of Section 21080. 5(d)(2)(A) of the California Environmental 
Quality Act in that there are no further feasible alternatives or mitigation measures 
available which would substantially lessen any significant adverse impact that the 
approval of the Implementing Actions would have on the environment. The Commission 
further finds that if the local government adopts and transmits its revisions to the 
amendment to the Implementing Actions in conformity with the suggested modifications, 
then the Executive Director shall so notify the Commission . 

E. Approve Part C of the amendment to the LCP Implementing Actions as submitted 

MOTION 

"I move that the Commission reject Amendment Request No. 3-99C to the 
City of Long Beach LCP Implementing Actions as submitted." 

Staff recommends a NO vote which would result in certification of the amendment as 
submitted and the adoption of the following resolution and findings. An affirmative vote 
by a majority of the Commissioners present is needed to pass the motion. 

Resolution to approve Part C of the amendment to LCP Implementing Actions as submitted 

The Commission hereby certifies Amendment Request No. 3-99C to the Implementing 
Actions of the City of Long Beach Local Coastal Program, for the reasons discussed below 
on the grounds that the amended ordinances, maps, and other implementing actions are 
consistent with, and adequate to carry out, the provisions of the certified Land Use Plan, 
as provided in Section 30513 of the Coastal Act. Approval of the Implementing Actions 
meets the requirements of Section 21080. 5(d)(2)(A) of the California Environmental 
Quality Act in that there are no further feasible alternatives or mitigation measures 
available which would substantially lessen any significant adverse impact that the 
approval of the Implementing Actions would have on the environment. 
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II. SUGGESTED MODIFICATIONS 

Certification of City of Long Beach LCP Amendment Request No. 3-99 is subject to the 
following modifications. 

The existing certified LCP policies and standards are shown in regular text. 
The City's proposed changes are identified by underlined text. 
The suggested modifications are shown in bold Italics. 

A. Modification to Part A of LIP Amendment No. 3-99 (Reasonable Accommodation) 

Section 21.25.1311 Required Findings. 

The following findings must be analyzed, made and adopted before any action is taken to 
approve or deny a request for reasonable accommodation and must be incorporated into 
the record of the proceeding relating to such approval or denial: 

A. The housing, which is the subject of the request for reasonable accommodation, 
will be used by an individual protected under the Act. 

~ The request for reasonable accommodation is necessary to make specific 
housing available to an individual protected under the Act. 

C. The requested reasonable accommodation will not impose an undue financial or 
administrative burden on the City. 

D. The requested accommodation will not require a fundamental alteration of the 
zoning or building laws, policies and/or procedures of the City. 

E. For housing located in the coastal zone, a request for reasonable 
accommodation under this section may be approved if it is consistent with the 
certified Local Coastal Program; or it may be approved and the City may waive 
compliance with an otherwise applicable provision of the Local Coastal Program 
if the City finds the following: 

1. The requested reasonable accommodation is consistent, to the maximum 
extent feasible, with the certified Local Coastal Program; and, 

2. There are no feasible alternative means for providing an accommodation at 
the property that would provide greater consistency with the certified Local 
Coastal Program. 

• 

• 

• 
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B. Modification to Part B of LIP Amendment Request No. 3-99 (Projects on City land) 

Section 21.25.502 of the long Beach Municipal Code shall be amended as follows: 

Division V. Site Plan Review 

Section 21.25.502 Applicability. 

A. Standard. The following projects shall require site plan review: 

Ill. 

1. Residential. [ .... ]. 

2. Commercial. [. ... ]. 

3. Industrial or Public Assembly Use. [ .... ]. 

4. Project on City land. All new construction projects with building floor area of 
five hundred (500) square feet in sii!!& or greater except roadway and utility 
maintenance or improvement. 

5. Project on City Land in the Coastal Zone. All projects involving five hundred 
(500) square feet or more of land or water area, except roadway and utility 
maintenance or improvement. 

FINDINGS 

The following findings support the Commission's denial of Parts A and B of the LIP 
amendment as submitted, and approval of Parts A and B of the LIP amendment if modified 
as indicated in Section II (SUGGESTED MODIFICATIONS} of this report. The following 
findings also support the Commission's approval of Part C of the LCP amendment as 
submitted. 

The Commission hereby finds and declares as follows: 

A. lCP Amendment Request No. 3-99A - Reasonable Accommodation 

City Council Ordinance No. C-7639 would insert into the implementing ordinances (LIP) 
portion of the City's certified LCP a new "reasonable accommodation" hearing process 
(Exhibit #2). Ordinance No. C-7639 comprises Part A of lCP Amendment Request No. 3-
99. 
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1. Description of Ordinance No. C-7639 - Reasonable Accommodation 

The City of Long Beach has adopted the proposed reasonable accommodation hearing 
process into its zoning ordinance in order to comply with the Federal Fair Housing Act of 
1988. The Federal Fair Housing Act of 1988 requires that cities have a process in place 
that allows people with disabilities to request relief from the rules, policies, practices and 
procedures of building and zoning codes in order to ensure equal access to housing. 

City Ordinance No. C-7639 creates a new section in the City's zoning ordinance to 
accommodate special requests by disabled persons in regards to equal access to housing: 
Chapter 21.25 Division XIII Reasonable Accommodation (Exhibit #2). The proposed 
reasonable accommodation hearing process would provide people with disabilities a 
process to request relief from land use, zoning and building ordinances. The reasonable 
accommodation hearing process can be used only to ensure equal access to housing for 
disabled persons. 

Division XIII of the City's zoning ordinance (Section 21.25.1303) defines "disabled 
person" as follows: 

Disabled Person. Any person who has a physical or mental impairment that 
substantially limits one or more major life activities; anyone who is regarded 
as having such impairment; or anyone who has a record of such impairment. 
People who are currently using illegal substances are not covered under the 
Act or this Division unless they have a separate disability. 

The City states that the proposed reasonable accommodation process would allow a 
person with a disability to request a minor deviation from the zoning ordinance in regards 
to housing. For example, the City could authorize the construction of a handicap ramp 
that encroaches into a required setback under the reasonable accommodation process. 
Other examples of reasonable accommodations are over height fences, handicap parking 
spaces that do not fully meet the dimensional requirements, and additional dwelling units 
in excess of the density limit. The reasonable accommodation pro~ess would be utilized 
by disabled persons in lieu of the standards variance process which involves application 
fees ranging from $350 to $800. 

The reasonable accommodation process involves the filing of an application by a disabled 
person or their representative, and an appealable decision by the City Zoning 
Administrator or Planning Commission. There is no fee for a reasonable accommodation 
request unless the request is to increase the occupancy of a group home. Pursuant to 
21.25.903 (Local Coastal Development Permits) of the City of Long Beach zoning 
ordinance, use of the reasonable accommodation process for projects in the coastal zone 
must include a local coastal development permit action because the reasonable 

• 

• 

• 
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accommodation process is a discretionary action1 (Exhibit #6). The proposed reasonable 
accommodation hearing process would not exempt any development from the local 
coastal development permit process (Section 21.25.903.8.2 of the Long Beach zoning 
ordinance requires that a local coastal development permit be required for discretionary 
actions for projects located in the coastal zone). 

In order to approve a request for reasonable accommodation, the City Zoning 
Administrator or Planning Commission would have to make the following findings: 

• The housing, which is the subject of the request for reasonable accommodation, 
will be used by an individual protected under the Federal Fair Housing Act. 

• The request for reasonable accommodation is necessary to make specific housing 
available to an individual protected under the Federal Fair Housing Act. 

• The requested reasonable accommodation will not impose an undue financial or 
administrative burden on the City. 

• The requested reasonable accommodation will not require a fundamental 
alteration of the zoning or building laws, policies and/or procedures of the City . 

The proposed ordinance, however, does not require that a City action on a request for 
reasonable accommodation include an analysis for consistency with the standards of the 
certified LCP. However, the approval of a local coastal development permit to grant a 
reasonable accommodation request in the coastal zone would require a finding that the 
proposed project conforms to the certified LCP and the public access and recreation 
policies of the Coastal Act (Exhibit #6). 

The decision of the City Zoning Administrator or Planning Commission regarding a request 
for reasonable accommodation may be appealed within thirty days of the issuance of a 
written determination. An appeal of a Zoning Administrator's decision would be heard by 
the Planning Commission. An appeal of a Planning Commission's decision would be heard 
by the City Council. The local coastal development permit associated with an approved 
request for reasonable accommodation would be appealable to the Commission only if it is 
approved within the appealable area of the City's coastal zone. 

2. Analysis of Ordinance No. C-7639- Reasonable Accommodation 

The City's stated purpose of the proposed reasonable accommodation hearing process is 
to provide persons with disabilities a procedure to request relief from land use, zoning and 

1 Section 21.25.903.8.2 of the Long Beach zoning ordinance requires that in addition to other City permits, 
a local coastal development permit must be obtained for all development projects which require additional 
discretionary review such as a conditional use permit, subdivision map or standards variance (Exhibit #6). 
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building ordinances in order to provide equal housing opportunities. It is the City's land 
use, zoning and building ordinances that comprise the implementing ordinances (LIP) of 
the certified LCP. The LIP implements and carries out the policies of the certified LUP. 

Pursuant to Sections 3051 3 and 3051 4 of the Coastal Act, the proposed LIP amendment 
must be adequate to carry out the provisions of the certified LUP. Any process which 
allows flexibility or waiver of the LCP implementing ordinances must include an analysis of 
the affects of such an action on coastal resources in order to comply with Sections 
3051 3 and 30514 of the Coastal Act. A process that lacks such an analysis would not 
be able to adequately carry out the provisions of the certified LUP. 

As previously stated, the proposed reasonable accommodation hearing process does not 
include an analysis to determine whether an approved reasonable accommodation would 
comply with the standards of the certified LCP or negatively impact coastal resources. 
The proposed reasonable accommodation hearing process does require a finding that an 
approved reasonable accommodation would not require a fundamental alteration of the 
zoning or building laws, policies and/or procedures of the City. 

The effects of the proposed reasonable accommodation hearing process on coastal 
resources, if any, are not known. The following LUP policies are examples of those which 
could possibly be waived by the City in order to approve a request for reasonable 
accommodation: 

LUP Parking Policy: "All new construction should be required to provide adequate on-site 
parking." (LCP p.ll-4). 

Building Density Limits: Residential densities for specific neighborhoods in the City's 
coastal zone are limited by the certified LUP map and are implemented through zoning 
designations of the LIP. 

Preservation of Historic and Architecturally Distinctive Buildings: "Measures shall be 
taken to preserve those buildings designated as historic and architecturally distinctive by 
the City's Cultural Heritage Committee (the Villa Riviera and the Pacific Coast Club), and 
others which may be so designated." (LCP p. 111-A-11 ). 

Visual Resources: The certified LCP considers visual resources to be an important coastal 
resource that shall be protected. The certified LCP protects visual resources by protecting 
specific views and view corridors, and by requiring specific design and landscaping 
standards that improve the visual quality of the coastal zone. The certified LCP contains 
numerous policies that call for the protection of visual resources, for instance: 

• 

• 

• "No windbreaks shall be constructed which would block or inhibit seaward views". 
[LCP p.ll-19]. • 
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• "The visual resources enumerated in the Description section of this chapter will be 
protected and enhanced by the design criteria stated in Locating and Planning New 
Development and Implementation." [LCP p.DS-38]. 

• II All buildings shall be arranged on their sites so as to provide views between the 
buildings, so as to avoid the impression of a wall of buildings, so as to minimize 
blocking shoreline views of other buildings, so as to entice pedestrians into the 
shoreline area." [LCP, PD-6]. 

As proposed, the City's reasonable accommodation hearing process does not include a 
provision to review requests for reasonable accommodation against the standards of the 
certified LCP, nor does it include a clear procedure for waiving LCP standards that may be 
necessary for a reasonable accommodation under the Federal Fair Housing Act of 1988. 
Therefore, as currently proposed, Part A of the proposed LIP amendment cannot be found 
to be adequate to carry out the provisions of the certified LUP as required by Sections 
3051 3 and 30514 of the Coastal Act. 

A modification to the proposed LIP amendment is necessary to ensure that the City's 
reasonable accommodation process is in conformance with, and adequate to carry out, 
the provisions of the certified LUP. The suggested modification would require the City to 
analyze a request for reasonable accommodation in the coastal zone for consistency with 
the certified LCP and to make a specific LCP finding. The suggested modification to the 
proposed ordinance would allow a request for reasonable accommodation to be granted in 
the coastal zone if: a) it is consistent with the certified LCP, or b) it is not consistent with 
the certified LCP but it is consistent to the maximum extent possible and there are no 
feasible alternative means for providing an accommodation that would provide greater 
consistency with the certified LCP. Only if modified as follows can the proposed 
reasonable accommodation process adequately carry out the provisions of the certified 
LUP as required by Sections 30513 and 30514 of the Coastal Act. 

Suggested modification to Ordinance No. 7639 (Municipal Code Section 21.25.1311 ): 

E. For housing located in the coastal zone, a request for reasonable 
accommodation under this section may be approved if it is consistent 
with the certified Local Coastal Program; or it may be approved and the 
City may waive compliance with an otherwise applicable provision of the 
Local Coastal Program if the City finds the following: 

1. The requested reasonable accommodation is consistent, to the 
maximum extent feasible, with the certified Local Coastal Program; 
and, 
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2. There are no feasible alternative means for providing an 
accommodation at the property that would provide greater 
consistency with the certified Local Coastal Program. 

If modified as suggested, the Commission will certify the reasonable accommodation 
hearing process as part of the LCP implementing ordinances, and find that the proposed 
LCP amendment is in conformance with, and adequate to carry out, the provisions of the 
certified Land Use Plan (LUP). If modified as suggested, the proposed reasonable 
accommodation hearing process will carry out the provisions of the certified LUP by 
establishing an orderly and fair process for disabled persons to request reasonable 
accommodations to ensure equal access to housing without authorizing deviations from 
the certified LCP unless there are no feasible alternative means for providing an 
accommodation that would provide greater consistency with the certified LCP. 

B. LCP Amendment Request No. 3-998 - Zoning Clean-Up 

City Council Ordinance No. C-7607 contains several proposed "zoning clean-up" 
amendments that would clarify the current zoning ordinance, including one change that 
would affect the current threshold for obtaining a coastal development permit for projects 
on City land (Exhibits #3&4). Ordinance No. C-7607 comprises Part B of LCP Amendment 
Request No. 3-99. 

1. Description of Ordinance No. C-7607 - Zoning Clean-Up 

City Council Ordinance No. C-7607 contains several proposed zoning clean-up 
amendments that correct and clarify the current zoning ordinance (Exhibits #3&4). The 
proposed corrections and clarifications to existing sections of the zoning ordinance, as 
highlighted in Exhibit #4, include the following: 

• Clarification of the term "Projects on City Land" for which a Site Plan 
Review is required (Exhibit #4, p.2). This proposed change to the Site Plan 
Review requirements (Municipal Code Section 21.25.502) would affect the 
current threshold for obtaining a coastal development permit for projects 
on City land in the coastal zone. Pursuant to the currently certified LCP, all 
projects in the coastal zone that are required to obtain a Site Plan Review 
must also obtain a coastal development permit. The certified LCP does not 
require that a local coastal development permit be obtained for 
development that is not required to obtain a Site Plan Review or other 
discretionary action. (See analysis below). 

• 

• 

• Clarification of the approval process (Site Plan Review) for over-height • 
fences (Exhibit #4, p.3). 
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Correction of the Planned Development District list in order to update the 
list to reflect past combinations of districts, deleted districts, and new 
district names (Exhibit #4, ps.4&5). There are no changes proposed to the 
Planned Development Districts located within the City's coastal zone. 

Correction of the subsection reference currently contained in Section 
21.41 .233.8 (Tandem Parking - Residential Uses) of the zoning ordinance 
(Exhibit #4, p.4). 

Clarification of the existing queuing space length requirements and diagram 
(Figure 45-1) for drive-up windows to include drug store, bank and ATM 
land uses (1 00' min.) in addition to restaurant uses (150' min.) (Exhibit #4, 
ps.1&2). 

Replace current City zoning ordinance requirements for swimming pools 
and spas at single family residences with the State of California Health and 
Safety Code requirements for swimming pools and spas at single family 
residences by reference (Exhibit #4, p.3) . 

• Clarification to replace the term "Itinerant Vendor" with the term and 
definition of "Mobile Food Truck" with no change to the current standards 
of the zoning ordinance for such a use (Exhibit #4, ps.9& 1 0). 

• Clarification of Figure 1 5-2 of the zoning ordinance to include the correct 
definition of "Lot Width" as currently defined in Section 21 .1 5.1710 of the 
zoning ordinance (Exhibit #4, p.4). 

• Clarification of the notes for Table 31-2A of the zoning ordinance in order 
to refer to the existing setback requirements for residential garages (Exhibit 
#4, p.6). 

• Clarification of Table 32-1 B (Commercial Uses - Financial Services) of the 
zoning ordinance to designate three distinct types of A TM' s: walk-up A TM, 
freestanding exterior ATM, and drive-up ATM (Exhibit #4, ps.6&7). 

• Clarification of Table 32-1 B (Commercial Uses - Retail Sales) of the zoning 
ordinance to group flower carts, newspaper stands, and mobile food carts 
under the single heading of Outdoor Sales, and to add Used Clothing to the 
basic retail sales land use type (Exhibit #4, ps.8&97) . 
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• Correction to Table 51-2 (Home Occupation Uses) of the zoning ordinance 
to eliminate a typographical error. Jewelry making is allowed. Knife 
sharpening is not allowed (Exhibit #4, p. 1 0). 

• Deletion of Division X of Chapter 21.25 (Sections 21.25.1001 through 
21.25.1008: Bonus Density- General Plan). 

2. Analysis of Ordinance No. C-7607 - Zoning Clean-Up 

The proposed change in the term "Projects on City Land" in the LIP section (Municipal 
Code Section 21 . 25. 502) that describes the types of projects that are required to obtain a 
Site Plan Review would affect the current threshold for obtaining a coastal development 
permit for projects on City land in the coastal zone. A Site Plan Review is a City 
discretionary action conducted for specified types of development projects by a Site Plan 
Review Committee, the Planning Commission, or the Director of Planning and Building. A 
Site Plan Review can be approved, conditionally approved, or denied in order to ensure that 
the highest quality of land planning and design are incorporated into development projects 
and to ensure that new projects are compatible with existing neighborhoods and the 
environment (Division V- Section 21.25.501 ). 

The certified LIP currently states: 

Division V. Site Plan Review 

Section 21.25.502 Applicability. 

A. Standard. The following projects shall require site plan review: 

1. Residential. [. ... ]. 

2. Commercial. [ .... ]. 

3. Industrial or Public Assembly Use. [. ... ]. 

4. Project on City Land. All projects five hundred (500) square feet or 
greater except roadway and utility maintenance or improvement. 

The proposed LIP amendment would alter part A.4 the above-stated LIP section as follows: 

4. Project on City Land. All new construction projects with building floor 
area of five hundred (500) square feet iA &iii& or greater except roadway and 
utility maintenance or improvement. 

• 

• 

• 
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Pursuant to the currently certified LCP, any project proposed in the coastal zone that is 
required to obtain a Site Plan Review must also obtain a coastal development permit. 
Section 21 .25.903.8.2 of the Long Beach zoning ordinance requires that in addition to 
other City permits, a local coastal development permit must be obtained for all 
development projects which require additional discretionary review such as a conditional 
use permit, subdivision map or standards variance (Exhibit #6). The requirement for a 
coastal development permit in addition to any other required discretionary review is the 
trigger for reviewing projects for compliance with the certified LCP. 

The certified LCP does not require that a local coastal development permit be obtained for 
development that is not required to obtain a Site Plan Review or other discretionary action. 
Section 21 .25.903 of the Municipal Code, part of the certified LIP, excludes most 
development from obtaining a local coastal development permit if such a development 
complies with all zoning regulations and is not required to obtain any other discretionary 
approval from the City (Exhibit #6). Many development projects that are not required to go 
through the Site Plan Review process can be excluded by the City from obtaining a local 
coastal development permit because the certified LIP requires local coastal development 
permits only for: 

1 . Development on the first lot abutting the sea or sand, except for minor additions to 
single family residences. 

2. All development which requires additional discretionary review (such as a conditional 
use permit, subdivision map, or standards variance) 

3. Traffic improvements that do not qualify for a categorical exclusion. 

4. Public works projects with an estimated cost of $50,000 or more. 

The City's proposed change to the Site Plan Review requirements for projects on City land 
(i.e. City Parks and beaches) would raise the threshold for obtaining a Site Plan Review and 
would therefore also raise the threshold for obtaining a coastal development permit. 
Therefore, the proposed change to the threshold for projects on City land to obtain a Site 
Plan Review would have the result of excluding some developments on City land from local 
coastal development permit review. 

The difference between the currently certified LIP and the City's proposed LIP amendment 
is the difference between the term "project" and the term "new construction projects." 
Neither term is defined in the City's zoning ordinance, but there is a clear difference 
between new construction projects (i.e. new buildings, new parking lots, new parks or 
facilities, etc.) and all projects (i.e. building remodels, grading, landscaping, attachments to 
existing docks, etc.). A change in intensity of use of an existing structure would also be a 
"project" but not a "new construction project." 
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Another difference between the currently certified LIP and the proposed LIP amendment is 
the difference between all projects "five hundred (500) square feet in size or greater" and 
new construction projects with II building floor area of five hundred (500) square feet or 
greater." 

4. Project on City Land. All projects five hundred (500} square feet or 
greater except roadway and utility maintenance or improvement. 

or 

4. Project on City Land. All new construction projects with building 
floor area of five hundred (500) square feet iR &iii& or greater except 
roadway and utility maintenance or improvement. 

The City's proposed amendment to the Site Plan Review section of the LIP would require 
only that new buildings on City land with floor areas of 500 square feet of greater be 
required to go through the Site Plan Review process and the associated local coastal 
development permit. Whereas the current zoning·ordinance requires all projects on City 

• 

land, whether the project includes a building or not, to go through the Site Plan Review • 
process and the associated local coastal development permit if the project area occupies 
500 or more square feet in the coastal zone (except roadway and utility maintenance or 
improvement}. 

For example, a new parking lot with zero square feet of building floor area would be 
required to go through the Site Plan Review process and the associated local coastal 
development permit under the currently certified zoning ordinance, while the proposed 
amendment would eliminate the Site Plan Review process and therefore possibly allow the 
City to issue an coastal development permit exclusion for the paving of City land. Projects 
that involve only grading, fences, gates, and landscaping could possibly be issued coastal 
development permit exclusions by the City if such projects include less than 500 square 
feet of building floor area and do not require any other discretionary review. 

As previously stated, the current LCP requirement for projects on City land (i.e. City Parks 
and beaches) in the coastal zone to obtain a Site Plan Review (discretionary review) is 
often the only trigger for a project to obtain a local coastal development permit. Therefore, 
by proposing to raise the threshold for projects on City land that must obtain a Site Plan 
Review, the City is also proposing to raise the coastal development permit threshold for 
projects on City land in the coastal zone. Such a change would result in the exclusion of 
some development on City parks and beaches from local coastal development permit 
review. The coastal resources enumerated in the City of Long Beach certified LCP area are 
protected through the local coastal development permit process. • 
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The coastal development permit process is the method for carrying out the following LUP 
policies: 

LCP Visual Resource Policies 

The certified LCP considers visual resources to be an important coastal resource that shall 
be protected. The certified LCP protects visual resources by protecting specific views and 
view corridors, and by requiring specific design and landscaping standards that improve the 
visual quality of the coastal zone. The certified LCP contains numerous policies that call 
for the protection of visual resources, for instance: 

• "No windbreaks shall be constructed which would block or inhibit seaward views". 
[LCP p.ll-19]. 

• "Increased landscaping of all beach parking lots shall be provided." [LCP p.ll-20]. 

• "It is further recommended that appropriate planting be placed on the bluff both for 
aesthetic purpose and to contribute to bluff stability." [LCP p.ll-26]. 

• Marina Green Park "provides a foreground for the marina which helps to mitigate the 
• negative visual effects of the marina parking lot". [LCP p.DS-26]. 

• 

• "The visual resources enumerated in the Description section of this chapter will be 
protected and enhanced by the design criteria stated in Locating and Planning New 
Development and Implementation." [LCP p.DS-38]. 

• "Viewing promontory Bays shall articulate the terminus of the north/south access(es) 
from Ocean Boulevard." [LCP, PD-6]. 

• "All buildings shall be arranged on their sites so as to provide views between the 
buildings, so as to avoid the impression of a wall of buildings, so as to minimize 
blocking shoreline views of other buildings, so as to entice pedestrians into the 
shoreline area." [LCP, PD-6]. 

• "The visual edges of all parking structures shall be visually attractive through choice of 
material, landscaping, terracing and/or facing these edges with other uses." [LCP, PD-
6]. 

• "All open areas shall be landscaped in a park-like setting ... ". {LCP, PD-6]. 

• "North/south public walkways and/or view corridors shall be provided ... ". [LCP, PD-6] . 
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• "The north/south connections to the east/west walk shall terminate in viewing 
platforms." [LCP, PD-6]. 

• "The Master Site Plan shall be designed so as to provide views to the pedestrian areas 
beyond the Ocean Boulevard frontage to invite and attract pedestrians into the 
Shoreline area." [LCP, PD-6]. 

LCP Access Policies 

The certified LCP also considers public access to be an important coastal resource that 
shall be protected. Stated succinctly, the Long Beach LCP transportation and access 
policies [LCP p.ll-2] are: 

1. Increase reliance on public transit. 

2. Decrease reliance on automobiles. 

3. Provide slightly more parking. 

4. Increase pedestrian and bicycle access opportunities. 

And, for the Downtown Shoreline area (PD-6): ''pedestrian access shall be provided 
along the edge of all water features". 

LCP Recreation Policies 

The certified LCP also considers public recreation to be an important coastal resource that 
shall be protected. The following LCP policies protect recreational uses near the coast: 

• "Only beach dependent recreational facilities such as sand volleyball courts, should be 
located on the beach, i.e., no handball, basketball, or tennis courts except as provided 
herein." [LCP p.ll-19]. 

• "No commercial establishments and no additional parking should be permitted on the 
beaches except as otherwise provided in this LCP." [LCP p.ll-19]. 

• "Private motor vehicles should be prohibited from using the strand area except for 
beach maintenance or concession service." [LCP p.ll-21]. 

• "Lessees of food and beverage dispensing establishments on the beach and in public 
parks shall be responsible for keeping all public property within one hundred feet of the 

• 

• 

establishment clear of all trash and garbage, regardless of the origin of such materials. • 
Lease agreements with the City should incorporate this requirement." [LCP p.ll-21]. 
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• 1/Biuff Park between the Art Museum and 361
h Place should be maintained in its present 

configuration." [LCP p.ll-23]. 

• 1/No changes in Bayshore Playground shall be allowed other than recreational facility 
uses." [LCP p.ll-24]. 

Suggested Modification 

Because the proposed revision to the types of projects of City land (i.e. City Parks and 
beaches) that require Site Plan Review would result in the exclusion of some development 
from local coastal development permit review, Part B of the proposed LIP amendment 
cannot be found to be adequate to carry out the provisions of the certified LUP as required 
by Sections 3051 3 and 30514 of the Coastal Act. 

A modification to the proposed LIP amendment is necessary to maintain the current LIP 
threshold for requiring discretionary review of projects on City Land in the coastal zone 
(i.e. City Parks and beaches) to ensure conformance with the provisions of the certified 
LUP. Certification of City of Long Beach LCP Amendment Request No. 3-99B is subject 
to the following modification to add Section 21.25.502.A.5 to the zoning ordinance in 
order to maintain the current LCP threshold for projects on City land in the coastal zone 
which must obtain a Site Plan Review: 

5. Project on City Land in the Coastal Zone. All projects involving five hundred 
(500) square feet or more of land or water area, except roadway and utility 
maintenance or improvement. 

The suggested modification would require discretionary review of all projects on City land 
over 500 square feet in the coastal zone, except roadway and utility maintenance or 
improvement, in order to ensure conformance with the provisions of the certified LUP. As 
modified, the LIP requirements for Site Plan Review would be adequate to continue to 
carry out the provisions of the certified LUP. 

Therefore, only if modified can Part B of the LIP amendment request adequately carry out 
the provisions of the certified LUP as required by Sections 30513 and 30514 of the 
Coastal Act. If modified as suggested, the commission staff recommends that the 
Commission certify the proposed zoning clean-up amendments to the LCP implementing 
ordinances, and find that the proposed LCP amendment is in conformance with, and 
adequate to carry out, the provisions of the certified Land Use Plan (LUP). 

Other Part B Changes 

The other changes proposed by Part B of the LIP amendment are in conformance with 
certified LUP and can carry out the LUP because there are no substantial changes proposed 
to the currently certified LCP. 
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Over-Height Fences (Exhibit #3, p.1 0): Approval of over-height fences through the Site 
Plan Review process will ensure that the provisions of the certified LUP will be carried out 
because the requirements for discretionary review (Site Plan Review) would trigger the 
requirement for a coastal development permit and the required finding for consistency with 
the certified LCP. 

Planned Development District List (Exhibit #3, p.2): The proposed updating of the Planned 
Development District list would reflect past combinations of districts, deleted districts, and 
new district names (Exhibit #4, ps.4&5). There are no changes proposed to the Planned 
Development Districts located within the City's coastal zone. 

Tandem Parking (Exhibit #3, p.3): The proposed subsection reference currently contained 
in Section 21.41.233.8 (Tandem Parking - Residential Uses) of the zoning ordinance is 
merely a correction with no change to the standards for tandem parking (Exhibit #4, p.4). 

Queuing Space (Exhibit #3, p.3): The proposed change to the existing queuing space 
length requirements and diagram (Figure 45-1 ) for drive-up windows would reduce the 
queuing space length requirements for drug store 1 bank and A TM land uses to 1 00 feet 
instead of 1 50 feet, while maintaining the currently certified requirement of 1 50 feet 
minimum for restaurant uses (Exhibit #4, ps.1 &2). The City has found that drug store, 
bank and A TM uses are adequately served by 1 00-foot long drive-up queuing areas. One 
hundred-foot drive-up queuing areas allow for four cars to wait. This proposed change 
does not conflict with any policy of the certified LUP. 

Swimming Pools and Spas (Exhibit #31 p.4): The proposed amendment would replace 
current City zoning ordinance requirements for swimming pools and spas at single family 
residences with the State of California Health and Safety Code requirements for swimming 
pools and spas at single family residences by reference (Exhibit #4, p.3). This proposed 
change does not conflict with any policy of the certified LUP. 

Itinerant Vendor/Mobile Food Truck (Exhibit #3, p.4): Clarification to replace the term 
"Itinerant Vendor" with the term and definition of "Mobile Food Truck" with no change to 
the current standards of the zoning ordinance for such a use (Exhibit #4 1 ps.9& 1 0). 

Lot Width (Exhibit #3, p.4): Clarification of Figure 15-2 of the zoning ordinance to include 
the correct definition of "Lot Width" as currently defined in Section 21 . 1 5. 1 71 0 of the 
zoning ordinance (Exhibit #4, p.4). 

Garage Setbacks (Exhibit #3, p.5): This proposed change merely inserts notes into 
relevant section of the zoning ordinance in order to refer readers to the existing setback 
requirements for residential garages (Exhibit #4, p.6). 

• 

• 

Financial Services (Exhibit #3, p.6): Proposed change to the permitted use Table 32-1 B • 
(Commercial Uses - Financial Services) of the zoning ordinance to designate three distinct 
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types of ATM's: walk-up ATM, freestanding exterior ATM, and drive-up ATM (Exhibit #4, 
ps.6&7). All interior ATM's and walk-up ATM's on the exterior of building would be 
allowed by right in all commercial zones. Freestanding exterior ATM's would be allowed in 
all commercial zones with an approved Administrative Use Permit. The existing 
restrictions and requirements for Drive-up ATM's would not be changed. The proposed 
clarification to Table 32-1 B does not conflict with any policy of the certified LUP. 

Basic Retail Sales (Exhibit #3, p.8): Another proposed change to Table 32-1 B (Commercial 
Uses - Retail Sales) of the zoning ordinance to group flower carts, newspaper stands, and 
mobile food carts under the single heading of Outdoor Vending, and to add Used Clothing 
to the basic retail sales land use type (Exhibit #4, ps.8&9). Basic retail sales are allowed 
by right in all commercial zones. This amendment would make create Outdoor Vending as 
a new category of commercial uses. Flower carts and news carts are outdoor vending 
uses that would continue to be allowed by right on private property in all commercial 
zones. Other outdoor vending uses would be permitted on private property in all 
commercial zones but would be subject to special development standards. This proposed 
change to Table 32-1 B does not conflict with any policy of the certified LUP. 

Home Occupation Uses (Exhibit #3, p.1 0): Correction to Table 51-2 (Home Occupation 
Uses) of the zoning ordinance to eliminate a typographical error. Jewelry making is 

• allowed. Knife sharpening is not allowed (Exhibit #4, p.1 0). 

• 

Bonus Density (Exhibit #3, p.1 0): The City proposes to repeal Division X of Chapter 21 .25 
(Sections 21.25.1001 through 21.25.1008). This section of the zoning ordinance 
provided a procedure to allow the City to approve housing developments that exceed the 
normal density limits of a zoning district if the development was located in a designated 
bonus density area and met specific development standards. This amendment would not 
affect the existing affordable housing incentives allowed pursuant to Chapter 21 .63 of the 
zoning ordinance. This proposed change to Table 32-1 B does not conflict with any policy 
of the certified LUP. 

As stated above, Part B of the LIP amendment request can adequately carry out the 
provisions of the certified LUP only if modified can as suggested in Part II of this report 
(See Page 6). If modified as suggested, the commission staff recommends that the 
Commission certify the proposed zoning clean-up amendments to the· LCP implementing 
ordinances, and find that the proposed LCP amendment is in conformance with, and 
adequate to carry out, the provisions of the certified Land Use Plan (LUP). 

C. LCP Amendment Request No. 3-99C -Zoning Corrections 

City Council Ordinance No. C-7629 would correct four minor numerical and grammatical 
errors that currently exist in the zoning ordinance (Exhibit #5). Ordinance No. C-7629 
comprises Part C of LCP Amendment Request No. 3-99. 
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1. Description of Ordinance No. C-7629 - Zoning Corrections 

City Council Ordinance No. C-7629 contains four corrections to typographical errors that 
exist in Sections 21.44.310.C, D and G (Promotional Activity Signs) and 21.45.010 
(Special Development Standards) of the zoning ordinance (Exhibit #5, ps.1 &4). A fifth 
proposed change consists of an added reference to Table 31-1 in order to clarify the 
standards for Community Gardens under Interim Parks uses {Exhibit #5, ps.l &4). 

2. Analysis of Ordinance No. C-7629- Zoning Corrections 

The commission staff recommends that the Commission certify the Part C of the proposed 
LIP amendment as submitted and find that the proposed LIP amendment is in conformance 
with, and adequate to carry out, the provisions of the certified Land Use Plan (LUP). Four 
of the five changes proposed by Part C are corrections to typographical errors, and the 
fifth proposed change would add a note to reference an existing section of the zoning 
ordinance. Therefore, Part C of the proposed LCP amendment is in conformance with 
certified LUP because it proposes no substantial changes to the currently certified LCP. 

D. California Environmental Quality Act (CEQA) 

Pursuant to the California Environmental Quality Act (CEQA) and the California Code of 
Regulations [Title 14, Sections 13540(f), 13542(a), 13555(b)J the Commission's 
certification of this LCP amendment must be based in part on a finding that it is consistent 
with CEOA Section 21 080.5{d)(2)(A). That section of the Public Resources Code requires 
that the Commission not approve or adopt an LCP: 

.. .if there are feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse effect which the 
activity may have on the environment. 

The Commission finds that for the reasons discussed in this report, if the LCP amendment 
is modified as suggested, there are no additional feasible alternatives or feasible mitigation 
measures available that could substantially reduce any adverse environmental impacts. 
The Commission further finds that the proposed LCP amendment is consistent with 
Section 21 080.5(d)(2)(A) of the Public Resources Code. 

CP/END 

• 

• 

• 
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ORDINANCE NO. C- 7639 

AN ORDINANCE OF THE CITY COUNCIL OF THE 

CITY OF LONG BEACH AMENDING THE LONG BEACH 

MUNICIPAL CODE BY AMENDING TITLE 21 BY ADDING 

DIVISION XIII, SECTIONS 21.25.1301 THROUGH 

21.25.1317, RELATING TO REASONABLE 

ACCOMMODATION 

The City Council of the City of Long Beach ordains as follows: 

Section 1. Title 21 of the Long Beach Municipal Code is amended by 

adding Division XIII, Sections 21.25.1301 through 21.25.1317, to read as follows: 

DIVISION XIII 

REASONABLE ACCOMMODATION 

21.25.1301 Purpose. 

It is the policy of the City, pursuant to the Federal Fair Housing 

Amendments Act of 1988, to provide people with disabilities reasonable 

accommodation in rules, policies, practices and procedures that may be 

necessary to ensure equal access to housing. The purpose of this 

Division is to provide a process for individuals with disabilities to make 

requests for reasonable accommodation in regard to relief from the 

various land use, zoning, or building laws, rules, policies, practices and/or 

procedures of the City. 

21.25.1303 Definitions. 

A. Act. The Fair Housing Amendments Act of 1988. 

B. Applicant. An individual making a request for reasonable 

accommodation pursuant to this Division. 

• 

• 
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C. Code. The Long Beach Municipal Code. 

D. Department. The Department of Planning and Building of the 

City of Long Beach. 

E. Disabled person. Any person who has a physical or mental 

impairment that substantially limits one or more major life activities; 

anyone who is regarded as having such impairment: or anyone who has 

a record of such impairment. People who are currently using illegal 

substances are not covered under the Act or this Division unless they 

have a separate disability. 

F. Group home. Refers to any and all facilities which are regulated 

by the provisions of the California Community Care Facilities Act {Health & 

Safety Code Section 1500 et seq.), the California Residential Care 

Facilities for the Elderly Act (Health & Safety Code Section 1569) or any 

alcoholism or drug abuse recovery or treatment facility as defined by 

Health & Safety Code Section 11834.02 or any successor statutes. 

G. Increased occupancy. Refers to a request to increase the 

number of individuals permitted or licensed by state or local law to occupy 

a group home. 

21.25.1305 Notice to the public of availability of accommodation 

process. 

The Department of Planning and Building shall prominently display 

in both the Development Services Center and the Planning Bureau a 

notice advising those with disabilities or their representatives that they 

may request a reasonable accommodation hearing in accordance with the 

procedures established in this Division. 

21.25.1307 Requesting reasonable accommodation. 

A. In order to make specific housing available to an individual with 

a disability, a disabled person or representative may request reasonable 
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accommodation relating to the various land use, zoning, or building laws, 

rules, policies, practices and/or procedures of the City. 

B. If an individual needs assistance in making the request for 

reasonable accommodation, or appealing a determination regarding 

reasonable accommodation, the Department will endeavor to provide the 

assistance necessary to ensure that the process is accessible to the 

applicant or representative. The applicant shall be entitled to be 

represented at all stages of the proceeding by a person designated by the 

applicant. 

C. A request for reasonable accommodation in laws, rules, 

policies, practices and/or procedures may be filed on an application form 

provided by the Department at any time that the accommodation may be 

necessary to ensure equal access to housing. 

21.25.1309 Jurisdiction. 

A. Zoning Officer/Building Official. The Zoning Officer, or Building 

Official, as appropriate, shall have the authority to consider and act on 

requests .for reasonable accommodation. When a request for reasonable 

accommodation is filed with the Department, it will be referred to the 

Zoning Officer or Building Official for review and consideration. The 

Zoning Officer or Building Official shall issue a written determination within 

thirty (30) days of the date of receipt of a completed application and may 

(1) grant the accommodation request, (2) grant the accommodation 

request subject to specified non-discriminatory conditions, or (3) deny the 

request. All written determinations shall give notice of the right to appeal 

and the right to request reasonable accommodation on the appeals 

process, if necessary. The notice of determination shall be sent to the 

applicant by certified mail, return receipt requested. 

B. If necessary to reach a determination on the request for 
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reasonable accommodation, the Zoning Officer or Building Official may 

request further information from the applicant consistent with this Division, 

specifying in detail what information is required. In the event a request for 

further information is made, the thirty (30) day period to issue a written 

determination shall be stayed until the applicant responds to the request. 

21.25.1311 Required findings. 

The following findings must be analyzed, made and adopted before 

any action is taken to approve or deny a request for reasonable 

accommodation and must be incorporated into the record of the 

proceeding relating to such approval or denial: 

A. The housing, which is the subject of the request for reasonable 

accommodation, will be used by an individual protected under the Act. 

B. The request for reasonable accommodation is necessary to 

make specific housing available to an individual protected under the Act. 

C. The requested reasonable accommodation will not impose an 

undue financial or administrative burden on the City. 

D. The requested accommodation will not require a fundamental 

alteration of the zoning or building laws, policies and/or procedures of the 

City. 

21.25.1313 Appeals. 

A. Within thirty (30) days of the date the Zoning Officer or Building 

Official issues a written determination, the applicant requesting the 

accommodation may appeal an adverse determination or any conditions 

or limitations imposed in the written determination. 

B. All appeals shall contain a statement of the grounds for the 

appeal. 

C. Appeals shall be to the Planning Commission who shall hear 

the matter and render a determination as soon as reasonably practicable, 
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but in no event later than sixty {60) days after an appeal has been filed. 

All determinations on appeal shall address and be based upon the same 

findings required to be made in the original determination from which the 

appeal is taken. 

D. An applicant may request reasonable accommodation in the 

procedure by which an appeal will be conducted. 

21.25.1315 Reasonable accommodation relating to 

requests for increased occupancy of group 

homes. 

A. All requests for reasonable accommodation relating to 

increased occupancy of a group home shall be filed first with the City's 

Zoning Officer. 

B. The Zoning Officer may hold a hearing on a request for 

reasonable accommodation relating to the increased occupancy of a 

group home, or may i'nstead, at his/her sole discretion, refer the 

application to the Planning Commission for hearing. If the Zoning Officer 

acts on a request for reasonable accommodation pursuant to this Section, 

the Zoning Officer shall hear the matter and issue a written determination 

within thirty {30) days of the date of receipt of a completed application. If 

the Planning Commission acts on a request for reasonable 

accommodation pursuant to this Section, the Planning Commission shall 

hear the matter and render a determination as soon as reasonably 

practicable, but in no event later than sixty (60) days of receipt of a 

completed application. 

C. Notice of hearing pursuant to this Section shall be provided not 

less than fourteen (14) days prior to the hearing and shall be mailed or 

delivered to all owners of real property as shown on the latest equalized 

assessment role within three hundred feet (300'} of the real property that 
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is the subject of the hearing. In all cases under this section, the applicant 

shall bear the cost of the radius mailing. 

D. The Zoning Officer or Planning Commission acting pursuant to 

this Section, shall (1) grant the accommodation request, (2) grant the 

accommodation request subject to specified nondiscriminatory conditions, 

including, but not limited to, a condition requiring the applicant to show 

proof of any required state license for the activity or occupancy 

contemplated, or (3) deny the request. 

E. The Zoning Officer or Planning Commission, as appropriate, 

shall explain, in writing, the basis of the determination including the 

Zoning Officer's or Planning Commissioner's findings on the criteria set 

forth in Section 21.25.1311. All written determinations shall give notice of 

the right to appeal and the right to request reasonable accommodation on 

the appeals process, if necessary. The notice of the determination shall 

be sent to the applicant by certified mail, return receipt requested. 

F. Within thirty {30) days of the issuance of a written determination 

on the hearing conducted pursuant to this Section, any aggrieved party 

within the meaning of this Code, may file an appeal from the 

determination of the Zoning Officer or Planning Commission. Appeals 

from a determination of the Zoning Officer shall be to the Planning 

Commission, appeals from a determination of the Planning Commission 

shall be to the City Council. All appeals shall contain a statement of the 

grounds for the appeal. 

G. Appeals to the Planning Commission or City Council pursuant 

to this Section shall be heard as soon as reasonably practicable, but in no 

event later than sixty (60) days after an appeal has been filed. All 

determinations on appeal shall address and be based upon the same 

findings required to be made in the original determination from which the 
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1 appeal is taken. 

2 21.25.1317 Fee. 

3 There shall be no fee imposed in connection with a request for 

4 reasonable accommodation under the provisions of this Division, except 

s that a fee equivalent to the fee imposed for an administrative use permit 

6 shall be required if the application for reasonable accommodation relates 

7 to an increase in the occupancy of a group home. 

8 

9 Sec. 2. The City Clerk shall certify to the passage of this ordinance by the 

1 o City Council of the City of Long Beach and cause the same to be posted in three 

11 conspicuous places in the City of Long Beach, and it shall take effect on the thirty-first 

' 12 day after it is approved by the Mayor. 

iWI 13 I hereby certify that the foregoing ordinance was adopted by the City 

~'I ; J !;il 14 Council of the City of Long Beach at its meeting of __ A_u...:::gus;..._t_1_0 __ , 1999, by the 
r-~ ~ljoe ) h iJ 15 following vote: 

=$:l .. !'- 16 Ayes: Councilmembers: 
U a 

.3 

oropeza, Baker, Colonna, Roosevelt, Kell, 

17 Topsy-Elvord, Grabinski, Kellogg, Shultz. 

18 

19 

20 Noes: Councilmembers: _No_n_e_. ----------------

21 

22 Absent:Councilmembers: _No_n_e_. ----------------

23 

24 

25 

26 

27 Approved: g .... f3-S7 
(Date) 

2 8 MJM kJm, 7/22199; 1166255; 

F 'APPS\Ctylaw321WPOOCSI00181P001'00000035.WPD 
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ORDINANCE NO. C-7607 

AN ORDINANCE OF THE CITY COUNCIL OF THE 

CITY OF LONG BEACH AMENDING THE LONG BEACH 

MUNICIPAL CODE BY AMENDING SECTIONS 

21.25.502.A.4, 21.37.020, 21.41.233.B, 21.45.130, 

21.46.070, 21.53.106, FIGURES 15-2 AND 45-1, TABLES 

31-2A, 32-1B, 43-1 AND 51-2; BY ADDING SECTION 

21.15.1765 AND FOOTNOTE (g) TO TABLE 43-1; AND BY 

REPEALING SECTION 21.15.1495, AND DIVISION X OF 

CHAPTER 21.25 {SECTIONS 21.25.1001 THROUGH 

21.25.1008), AND 21.41.233.A.3, ALL RELATING TO THE 

ZONING CODE 

The City Council of the City of Long Beach ordains as follows: 

Section 1. Section 21.25.502.A.4 of the Long Beach Municipal Code is 

amended to read as follows: 

4. Project on City land. All new construction projects with building floor 

~ of five hundred (500) square feet or greater except roadway and utility 

maintenance or improvements. 

Sec. 2. Section 21.37.020 of the Long Beach Municipal Code is 

amended to read as follows: 

21.37.020 Districts established. 

On and after September 1, 1988, all planned development districts shall 

be indicated by the PO designation, a number and a common name. Planned 

development districts are as follows: 

-* l)..._Je..,..l;l'\.eJ -r'IWCt c:lesi8n.c\~s c..hll.~c.s 
Se~ 6-lso .e-xh~b;.y ~'f. 
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1 1. PD-1 - Southeast Area Development and Improvement Plan (SEADIP) • --. 
2 2. PD-2 - Belmont Pier 

3 3. PD-3 - Reserved 

4 4. PD-4 - Long Beach Marina 

5 5. PD-5 - Ocean Boulevard 

6 6. PD-6 - Downtown Shoreline 

7 7. PD-7 - Long Beach Business Center 

8 8. PD-8 - Reserved 

9 9. PD-9 - Long Beach Airport Business Park 

10 10. PD-10- Willmore City 

11 11. PD-11 - Rancho Estates 

.a"O~ 12 12 . PD-12 - Long Beach Airport Terminal Ordinance 

dill 13 13. PD-13- Atlantic Aviation Center 

14 14. PD-14 - Reserved ~"~J-~ r.l .... :; ~ 

!: .. (Ji 15. PD-15- Redondo Avenue !j~l- 15 

• >.... .. 16 16. PD-16 - Reserved a::::~~-
.s 

17. PD-17 - Alamitos Land 17 

18 18. PD-18 - Kilroy Airport Center 

19 19. PD-19 - Douglas Aircraft 

20 20. PD-20 - All Souls 

21 21. PD-21 - Queensway Bay 

22 22. P0-22 - Pacific Railway 

23 23. P0-23 - Douglas Center 

24 24. P0-24 - Reserved 

25 25. P0-25- Atlantic Avenue 

26 26. P0-26 - West Long Beach Business Park 

27 27. P0-27 - Willow Street Center 

28 28. P0-28 - Pacific Theaters 
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29. PD-29- Long Beach Boulevard 
-
30. PD-30- Downtown Long Beach 

31. PD-31 -California State University and Technology CenterNillages at 

Cabrillo Long Beach Vets 

Sec. 3. Section 21.41.233.B of the Long Beach Municipal Code is 

amended to read as follows: 

B. For tandem parking allowed in Subsection 21.41.233.A.2, the 

following standards shall be complied with: 

1. Not more than two (2) spaces shall be involved in the tandem 

arrangement; 

2. Both spaces in the tandem arrangement shall be assigned to 

the same dwelling unit; 

3. Handicapped and guest parking shall not be in tandem; 

4. Tandem parking shall not be allowed in a parking garage of 

less than ten (10) parking spaces or when the full turning radius for the tandem 

parking is not within the garage. 

Sec. 4. Section 21.45.130.A of the Long Beach Municipal Code is 

amended to read as follows: 

A. Queuing space length. 

1. Restaurants. A minimum queuing distance of one hundred 

and fifty feet (150') shall be provided from the forwardmost drive-up window to 

the entrance to the queuing space. The queuing space shall be located 

completely clear of any adjacent public right-of-way and all circulation aisles 

provided on a site as illustrated in Figure 45-1. 

2. Drug stores, ATM's, and banks. A minimum queuing distance 

of one hundred feet (100') shall be provided from the forwardmost drive-up 
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window to the entrance to the queuing space. The queuing space shall be 

iDeated completely clear of any adjacent public right-of-way and all circulation 

aisles provided on a site as illustrated in Figure 45-1. 

Sec. 5. Section 21.46.070 of the Long Beach Municipal Code is 

amended to read as follows: 

21.46.070 Swimming pools and spas. 

A. A swimming pool or spa may be placed anywhere on a lot except 

within the front yard setback. 

B. A swimming pool or spa at a single family home shall be isolated 

from the home pursuant to Article 2.5 (commencing with Section 115920) of 

Chapter 5 of Part 10 of Division 104 of the Health and Safety Code of the State 

of California. 

Sec. 6. Section 21.53.106 of the Long Beach Municipal Code is 

amended to read as follows: 

21.53.106 Mobile food truck. 

A mobile food truck may be permitted as a temporary business, 

provided: 

A. The vendor shall sell food only. 

B. The temporary business shall be permitted only at construction sites 

at the time when construction workers are on the site. 

Sec. 7. Figure 15-2 of the Long Beach Municipal Code is amended to 

read as follows: 

Lot width - The horizontal distance between mid-points of the ~ lot 

lines, measured at right angles to the line measuring lot depth. 
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Sec. 8. Figure 45-1 of the Long Beach Municipal Code is amended to 

read as-follows: 

Restaurants: Queuing space entrance to drive-up window - minimum 

distance =one hundred fifty feet (150'); 

Drug stores, ATM's, and banks: Queuing space entrance to drive-up 

window- minimum distance= one hundred feet (100') 

Sec. 9. Table 31-2A, Notes Land P, of the Long Beach Municipal Code 

is amended to read as follows: 

(I) If the garage takes direct access from the street, the garage shall be 

set back pursuant to Section 21.31.245. 

(p) Square foot per unit. See Sectjons 21.31.230 (Usable Open Space) 

and 21.31.215(0) (Privacy Standards) for detailed standards. 

Sec. 10. Table 31-2A, caption, "Minimum Yard Setbacks (Ft.)(l)", of the 

Long Beach Municipal Code is amended to read as follows: 

Minimum Yard Setbacks (Ft.)U. I) 

Sec. 11. Table 32-1 B under Financial Services, of the Long Beach 

Municipal Code is amended to read as follows: 

II 

II 
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• FINANCIAL c c c c c c c c c 
SERVICES N N N c c c c H A 

p A R A p R N w c 

ATM 1., 2. Requires 2 (5 
1. Walk-ue or minute) parking 
freestanding spaces for each ATM 
machine on interior ** machine. Spaces 
of building; walk-ue must be located 
machine on exterior within 1 00 feet. 
of building y y y y y y y y Such spaces may be 
2. Freestanding existing required 
machine, exterior AP AP AP AP AP AP AP AP parking. 
3. Drive-thru 3. For drive-thru 
machine N AP N AP c AP AP AP machine see 

standards for drive-
thru lane in Section 
21.45.130. 

Bank, credit union, AP y AP y y y y y ** Financial institutions 
savings and loan are prohibited in 

Local Coastal 
Planning Area D • Check cashing AP AP AP AP AP AP AP y ** (2nd Street, between 
Livingston and 
Bayshore). 

Escrow, stocks and y y y y y y y y ** 
bonds broker 

All financial services AP AP AP AP AP AP AP AP ** 
not listed 
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Sec. 12. Table 32-18, under Retail Sales, of the Long Beach Municipal 

Code is amended to read as follows: 

II 

II 
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-- • 
RETAIL c c c c c c c c c 
SALES N N N c c c c H A 

p A R A p R N w c 

Basic Retail sales y y y y y y y y ** Used clothing 1 

(except uses listed antigues, art, books 
below} (new and used}, 

coins1 collectibl~§. 
jewelry1 and trading 
cards are included in 
"Basic Retail". 

Building supply or N N N y y y y y ** For hardware store 
hardware store with without lumber, 
lumber, drywall, or drywall, or masonry, 
masonry see "Basic Retail 

Sales" 

Gun shop AP AP AP AP AP AP AP y ** 

Major household N N N y y y y y ** • appliances 
( refrig./stove/etc.} 

Manufacture of A A A A A A A A ** See Section 
products sold on site 21.51.240 

Merchandise mall, N N N c c c c c ** 

indoor swap meet 

Outdoor sales events N N N c c c c c ** 

(flea mkts./swap ' 
meet) 

8 
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-Outdoor vending 
l Flower, Qlant1 frui( 
or vegetables in 
&on1uncf•on witfi sal§. 
of related products 
1rom a retail store 
2. Food cad;§ 

~· Flower cart or 
news cart 
4. MQbile food iruQl< 
Cit construction sites 

Pawn shop 

Thrift store, used 
merchandise 

Vending machines 

f·:\,A_PFS\Ct1:.a~32' /,v:>>:S 
#99-0G~792 

A. ~ A 
AP AP AP 

y y y 
- ..__ -
T T T - .__ -
N N N 

AP AP AP 

A A A 

A A A A 
AP AP AP AP 

y y y y 
- - - -
T T T T - - - -
c c c c 

AP AP AP AP 

A A A A 

9 

** 

A -AP 

y -
T -
c ** 

y ** 

A ** 

1 . See Section 
21.51.255. 

2. See Section 
21.45.170 
3. See Section 
21.45.135 
4. See Section 
21.53.106 
' 

Also see note under 
"Baslc Retail" 

Accessory to existing 
retail sales. See 
Section 21.51.295 . 
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Sec. 13. Table 43-1, 4. Park, of the Long Beach Municipal Code is 

amended to read as follows: 

4. Park 

-Within ten foot (1 0') yard area abutting a public street 

-Other yard 

6 ft.(g) 

12 ft.(g) 

Sec. 14. Table 51-2, Use 34 and 35, of the Long Beach Municipal Code 

is amended to read as follows: 

34. Knife sharpening N -
35. Jewelry making, jeweler y 

Sec. 15. Section 21.15.1765 is added to the Long Beach Municipal 

Code to read as follows: 

"Mobil food truck" means a food truck selling prepared foods and is .. 
permitted only at construction sites at the time when construction workers are 

on the site. 

Sec. 16. Footnote (g) is added to Table 43-1 of the Long Beach 

Municipal Code to read as follows: 

(g} Fences that exceed these height limits may be approved pursuant to 

site plan review. Section 21.25.501. 

Sec. 17. Sections 21.15.1495 and Division X of Chapter 21.25 

(Sections 21.25.1001 through 21.25.1008), and 21.41.233A.3, are hereby repealed. 

Sec. 18. The City Clerk shall certify to the passage of this ordinance by 

the City Council and cause it to be posted in three (3) conspicuous places in the City 

of Long Beach, and it shall take effect on the thirty-first (31st) day after it is approved 
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.)QUill '-'-''-'~· .. -...., 

SEP 1 0 1999 

by the Mayor. CALIFORNIA 
~ _·: COASTAL COMMISSION . 
I hereby certify that the foregoing orainance was adopted by the City Council of 

the City of Long Beach at its meeting of ____ Ap-=---r1_· 1_20 _____ , 1999, by the 

following vote: 

Ayes: Councilmembers: Oropeza, Baker, Roosevelt, Kell, 

Topsy-Elvord, Grabinski, Shultz. 

Noes: Councilmembers: _No_n_e_. ______________ _ 

Absent: Councilmembers: 

Approved: 1-,J./-<[~ 
(Date) 

MJM:kjm 

3/1/99;3/30/99;4/1/99; 4/14/99 #99-00592 

F IAPPS\Ctylaw32\WPDOCS\0026\P001\00000650.WPD 

Colonna, Kellogg. 

I "' ~ 1 

t·/~/(~ 
City Clerk '-· 
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AGE \NO. .If ·"' CASE NO. 9812-24 
CE 63-99 

CITY OF LONG BEACH 
DEPARTMENT OF PLANNING & BUILDING • 

~-----~~--~~---,_,.-.-- • 333 W. 0C1!AN BLVD. 0 LONG BEACH, CA 90802 0 {562) 57G-6194 FAX (562) 570-6068 

ZONING OMSION 

s~f~EIVED 
oast Region February 18, 1999 

SEP 1 0 1999 
CHAIRMAN AND PLANNING COMMISSIONERS CAUF 
City of Long Beach COASTAL Cg~tSS'ON 
California ,, 

SUBJECT: 

LOCATION: 

APPLICANT: 

1999 Zoning Amendment No. 1 

Citywide 

Eugene J. Zeller 
Director of Planning and Building 
333 W. Ocean Boulevard, 4th Floor 
Long Beach, CA 90802 

RECOMMENDATION 

1. Recommend City Council adopt 1999 Zoning Amendment No. 1. 

BACKGROUND 

The following amendments to the Zoning Code are proposed by staff and are requested 
for several reasons. Two of the amendments, affecting drive-thru lanes and ATM's, reflect 
changing development trends: The popularity and proliferation of A TM's resulted in a need 
reevaluate the zoning review processes required for different ATM installations. Similarly, 
the growing use of drive-thru lanes for pharmacies and other non-fast-food uses caused 
staff to reconsider existing development standards. The remainder of the proposed 
amendments either replace vague language with more specific language, correct errors, 
update outmoded sections, or eliminate conflicts with other regulatory documents. These 
changes, for the most part, do not alter current policy or practice but facilitate administration 
and thus enhance customer service. 

1. VEHICLE QUEUING LENGTH FOR DRIVE-THRU LANES. 

... The existing standard of 150 feet of queuing length for vehicles waiting for service has 
proven to be unnecessary for drive-thru windows for banks, ATM's, and drug stores that 
generate less customer traffic than fast-food restaurants. A reduced queuing length of 1 00 
feet would provide enough space for approximately 4 vehicles, and should be adequate for 

• 
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Case No. 9812-24, CE 63-99 
February 18, 1999 
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these types of uses. Subsection A of Section 21.45.130 shall be amended to read as follows: 

A Queuing Space Length. 

1. RGilJri:li.§l A minimum queuing distance of one hundred and fifty feet ( 150') shall 
be provided from the forwardmost drive-up window to the entrance to the queuing 
space. The queuing space shall be located completely clear of any adjacent public 
right-of-way and all circulation aisles provrded on a s1te as tllustrated 1n Figure 45-1 

Figure 45-1 shall be amended to include the following: 

l§§!@:g.ffJJ)f~; Queuing Space Entrance to Drive-up Window- Minimum Distance = 150' 

2. SITE PLAN REVIEW FOR PUBLIC PROJECTS. 

Whether or not a proposed project is subject to Site Plan Review is based on its size. 
Current language that establishes a threshold for Site Plan Review and Conceptual Site 
Plan Review for public projects is unclear. Due to the variety of public projects that occur, 
particularly in public parks, it is important that the language be more specific so that the 
review process for a given project can be easily and quickly identified and promptly 
undertaken. Subsection (A) 4. of Section 21.25.502 shaH be amended to read as follows: 

4. Project on City Land. All g~)Y.~Pi@.Q.Jpijpp projects ifij;jj~!J.!J.~i.oiJ.,ffPQfi~(~~ of five 
hundred (500) square feet or greater except roadway and utility maintenance or 
improvements. 

... The current threshold of 1,000 square feet for Conceptual Site Plan Review is too low and 
causes unnecessary delay because of the additional review process. Subsection (B) 3. Of 
Section 21.25.502 shall be amended to read as follows: 

COASTAL COMMISSIOt4 
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.3·,.~!!!2J!C?..~ ... ~.~.gity Land.!mii:B1-IJ projects with llfllllllfili~IB 
-mi~l square feet or greater. 

In order to further clarify the public fence installations subject to Site Plan Review. Table 
43-1 shall be amended as follows: 

4. Park 

An additional footnote shall be added to Table 43-1 as follows: 

3. SWIMMING POOL AND SPA FENCE REQUIREMENTS. 

• 

A new section was added to the California Health and Safety Code in 1996 (Effective 
January, 1998) that requires that a fence or other security measure be installed in order to • 
restrict access between a swimming pool and a single family home. These new 
regulations, along with other existing regulations in the Uniform Building Code, are 
administered by the Building Bureau. The standards now contained in the Zoning Code are 
duplicative. A reference to th\s new requirement will be inserted in the Zoning Code and 
all other requirements now in the Zoning Code will be deleted, including Subsections A 
through D regarding fencing, fence openings, latches, and emergency access. Section 
21.46.070 shall be amended as follows: 

'21.46.070 Swimming pools and spas. 

A A swimming pool or spa may be placed anywhere on a lot except within the front 
yard setback. 
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''· 

4. DEFINITION OF LOT WIDTH. 

The method of determining lot width illustrated on a diagram contained in the Code does 
not match the definition. Figure 15-2 shall be revised so that it is consistent with the 
definition of lot width in Section 21.15.1710. Figure 15-2 shall be amended to read as 
follows: 

Lot Width -The horizontal distance between tb~drii~m~$(jf the side lot lines, measured 
at right angles to the line measuring lot depth. -

5. POST PD-30 AMENDMENTS. 

The adoption of P0-30. the Downtown Planned Development District. makes Code sections 
regarding bonus density in the downtown area superfluous. Sections 21.25.1001, 
21.25.1003, 21.25.1005. and 21.25.1008 shall be repealed. 

The tandem parking standards in Section 21.41.233 need to be amended inasmuch as P0-
30 contains similar provisions. Subsection A (3.) of Section 21.41.233 shall be repealed, 
deleting the geographic area now identified as PO 30. Subsection B. of Section 21.41.233 
shall be amended to delete the reference to Subsection A.(3)., and shall read as follows: 

B. For tandem parking allowed in S:fl~§-IQg'::g~}li\~®M}g~ the following standards 
shall be complied with: 

1. Not more than two spaces shall be involved in the tandem arrangement; 
2. Both spaces in the tandem arrangement shall be assigned to the same 

dwelling unit; 
3. Handicapped and guest parking shall not be in tandem. 
4. Tandem parking shall not be allowed in a parking garage of less than ten 

parking spaces or when the full turning radius for the tandem parking is not 
within the garage. 

6. LIST OF PLANNED DEVELOPMENTS. 

A number of Planned Development's have been deleted (due to rezoning or combining with 
other Planned Development's) and/or renamed. Section 21.37.020 shall be amended to 
read as follows: 

COASTAL COMMISSION 
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21.37.020 Districts established. 

On and after September 1, 1988, all planned development districts shall be indicated by 
the PO designation, a number and a common name. Planned development districts are 
as follows: 

1. PD-1 - Southeast Area Development and Improvement Plan (SEADIP) 
2. PD-2 - Belmont Pier 
l\~1~ii1lilt.!:~oi?!:£:B.~~I:Via.t; 
4. PO~- Long Beach Marina 
5. PD·5 - Ocean Boulevard 
6. PD-6 - Downtown Shoreline 

~~::.;::·;.;'::;:~ifj~g~:~-~~'ir~~d.fh Business Center 

9. PD-9 - Long Beach Airport Business Park 
10. PD·10- Willmore City 
11. PD-11 -Rancho Estates 
12. PD-12- Long Beach Airport Terminal Ordinance 
13. PD-13 - Atlantic Aviation Center 

• 

-f.~-~~~~~ • 15. PD-15- Redondo Avenue 
-ll~1i1tli~R~ 
17. PD-17 - Alamitos Land 
18. PD-18- Kilroy Airport Center 
19. PD-19 ·Douglas Aircr$ft 
20. PD-20 - All Souls 
21. PD-21 - Queensway Bay 
22. PD-22 - Pacific Railway 

~~ilii;i~jenter 
25. PD-25 -Atlantic Avenue 
26. PD-26 - West Long Beach Business Park 
27. PD-27- Willow Street Center 
28. PD-28- Pacific Theaters 

•~~~~n~i,:i~~-~llitai 
31. PD-31 -California State University and Technology CenterNillages at Cabrillo Long 

~ Beach Vets 

COASTAL COMMISSION. 
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7. GARAGE SETBACK IN RESIDENTIAl ZONES. 

The Residential Development Standards Table 31-2A lists building setbacks for principal 
structures in residential zones. As a result of occasional confusion as to the required 
setback for garages facing the street in residential zones, there needs to be a reference on 
the Table for garage setbacks. Note L of Table 31-2A shall be amended to read as follows: 

Note P of Table 31-2A shall be amended to incorporate the language previously contained 
in (I), and shall read as follows: 

The caption at the top of the Table, Minimum Yard Setbacks {Ft.)(l} shall be amended to 
read as follows: 

Minimum Yard Setbacks (Ft.)ij~: I) 

8. ATM MACHINES. 

The Commercial Uses Table is not clear with regard to the various types of ATM's that are 
being installed throughout the City. Financial Services on Table 32-1 B shall be amended 
td read as follows: 

COASHll COMMISSIOii 
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FINANCIAL 
SERVICES 

c 
N 
p 

c 
N 
A 

c 
N 
R 

c 
c 
A 

c 
c 
p 

c 
c 
R 

c 
c 
N 

c c 
H A 
w c 

:r;;:ttrr·l 1., 2. Requires 2 (5 
:a?: ,,jf.::,\(/iil minute) parking 

.,,,,, ... ,,,,,,.,,,,,,,,,,,,, ... ,,,,,,, spaces for each A TM 
machine. Spaces 
must be located 
within 100 feet. 

e::JI\i}(:\J Such spaces may be 

;:nlfiji?1frir· ,:.::,.::.::I:''AF;·,.·;:.'I:~f;:.'::f:,~F;;·,.~:::A;i$· .. JI!AIP.:·:I!AP'': .. 1 I:A:P[:J,·'I·'~~P.1·t·::.·' .. ,,·i existing required ru parking. 
H~::':Uiri 3. For drive-thru 

Bank, credit union, 
savings and loan 

:tn·:,::::'::::'"''""'''""""':;::J machine see 

AP Y AP Y Y Y Y Y -
standards for drive-
thru lane in Section 
21.45.130. 

All financial uses are 
prohibited in Local 
Coastal Planning 

1----------+---+---+---+---+--+---+-~-~f--___, Area D (2nd Street, 
Check cashing 

Escrow, stocks and 
bonds broker 

All financial services 
not listed 

AP AP AP AP AP AP AP Y 

y y y y y y y y 

AP AP AP AP AP AP AP AP 

** 

-

-

between Livingston 
and Bayshore). 

COt1STAL COMMISSION 
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9. OUTDOOR VENDING. 

The Commercial Uses Table is not clear with regard to the various types of outdoor sales 
that are regulated by zoning, such as flower carts, newspaper stands, food vendors. etc. 
The Table has been reorganized as shown below to group these uses under a single 
heading, Outdoor Vending. At the same time, Used Clothing has been added to the list of 
basic retail sales. This reflects our current practice of categorizing as thrift stores those 
retail establishments that also sell used furniture and appliances along with used clothing. 

Retail Sales on Table 32-1 B shall be amended to read as follows: 

RETAIL 
SALES 

Basic Retail sales 
(except uses listed 
below) 

Building supply or 
hardware store with 
lumber, drywall, or 
masonry 

' 
Gun shop 

Major household 
appliances 
(refrig./stove/etc.) 

Manufacture of 
products sold on site 

c 
N 
p 

y 

N 

AP 

N 

A 

c 
N 
A 

y 

N 

AP 

N 

A 

c 
N 
R 

y 

N 

AP 

N 

A 

c 
c 
A 

y 

y 

AP 

y 

A 

c 
c 
p 

y 

y 

AP 

y 

A. 

c 
c 
R 

y 

y 

AP 

y 

A 

c 
c 
N 

y 

y 

AP 

y 

A 

c c 
H A 
w c 

y -

y -

y -
y -
A ** 

For hardware store 
without lumber, 
drywall, or masonry. 
see "Basic Retail 
Sales" 

See Section 
21.51.240 

EXH i !3JT :f:f: ··--- ... tf __________ _ 
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Merchandise mall, N N N c c c c c -
indoor swap meet 

Outdoor sales events N N N c c c c c -
(flea mkts./swap 
meet) 

Pawn shop N N N c c c c c ** 

Thrift store, used AP AP AP AP AP AP AP y - Also see note under 
merchandise ··sasic Retail" 

Vending machines A A A A A A A A - Accessory to existing 
retail sales. See 
Section 21.51.295. 

Section 21.15.1495, which defines Itinerant Vendor, shall be deleted. Section 21.15.1765 
shall be added to create the new definition of Mobile Food Truck, as follows: 

• 

• 

COASTAl COMMISSION. 
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Section 21.53.106 shall be amended to delete the term "Itinerant Vendor" and instead read 
as follows: 

lilil~~~~~itmB may be permitted as a temporary business, provided: 

A. The vendor shall sell food only. 
B. The temporary business shall be permitted only at construction sites at the time 

when construction workers are on the site. 

10. LIST OF HOME OCCUPATIONS. 

A typographical error was made in the list of allowable home occupations. Jewelry making 
is allowed; knife sharpening is not allowed. Use 34 and 35 in Table 51-2 shall be amended 
to read as follows: 

34. Knife sharpening N 
35. Jewelry making, jeweler ~ 

CURRENT ACTION REQUESTED 

The Planning Commission is requested to take public testimony and recommend that the 
City Council adopt the 1999 Zoning Amendment No. 1. 

PUBLIC HEARING NOTICE 

As per the requirements of Division Ill - Noticing Requirements of the Zoning Ordinance, 
a legal notice appeared in the Press Telegram newspaper on February 4, 1999. Notices 
were also sent to each of the elected representatives of the nine City Council districts, to 
all public libraries, and to those who have requested such notice. Notices were also posted 
at City Hall. 

ENVIRONMENTAL REVIEW 

According to the Guidelines for Implementation of the California Environmental Quality Act, 
the proposed amendments are Categorically Exempt by the Guidelines for Implementation 

·· of the California Environmental Quality Act and Categorical Exemption No. 63-99 has been 
prepared. 

COASTAl COMMISSION 

EXHIBiT # ........ 1 ......... . 
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IT IS RECOMMENDED THAT THE PLANNING COMMISSION 

1. Recommend City Council adopt the 1999 Zoning Amendment No. 1. 

Respectfully submitted, 

EUGENE J. ZELLER 
DIRECTOR OF PLANNING AND BUILDING 

By: 
CAROL YNE BIHN 
PLANNER II 

/~..//. .L/ / 
Approved: // //,;2?-/T/'..h--.~.1/ 

/R,OBERT BENARD I 

ZONING ADMINISTRATOR 

• 

• 
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ORDINANCE NO. C- 7629 

AN ORDINANCE OF THE CITY COUNCIL OF THE 

CITY OF LONG BEACH AMENDING THE LONG BEACH 

MUNICIPAL CODE BY AMENDING SECTIONS 21.44.310C, 

D, and G, 21.45.010, AND TABLE 31-1 RELATING TO 

ZONING 

The City Council of the City of Long Beach ordains as follows: 

Section 1. Sections 21.44.310.C, D and G of the Long Beach Municipal 

12 Code are amended to read as follows: 

17 

C. A sign permit for a promotional activity banner sign used as a real 

estate sign shall be allowed during the period the property is offered for sale 

or rent. Such signs shall not be established unless the property shall be 

available within not less than thirty (30) days. Promotional activity banner 

signs used as real estate signs shall comply with the applicable provisions 

18 of Table 44-1 of Section 21.44.070. 

19 D. Street banners and banners hung across a public street should 

2 o be approved by the City Manager as provided in Section 18.56.050 of the 

21 Municipal Code. 

22 G. A sign for grand opening promotional activities shall be allowed for 

2 3 ninety (90) days, and the permit is not renewable. The promotional activity 

24 banner sign permitted in Section 21.44.310 shall not be affected by the 

2 5 issuance of a grand opening sign permit during the same calendar year. The 

2 6 size of a grand opening banner shall not exceed the size specified in 

2 7 Subsection 21.44.31 O.A. 

28 

COASTAl COMMJSSION~ 
L- GP 3-')~ 

-EXH!~lT :f:!: ~ .... --·---·---......... ___ _ 
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1 Sec. 2. Section 21.45.010 of the Long Beach Municipal Code is amended 

2 to read as follows: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

21.45.010 Purcose. 

The City recognizes that certain types of land use, due to the nature 

of the use, require additional development standards beyond those specified 

for the applicable zone district. The additional standards are required to 

ensure that the use does not adversely impact adjacent uses. This Chapter 

establishes special development standards for permitted principal uses 

indicated in Tables 31-1, 32-1, 33-2, 34-1, 35-1 and 36-1 with a "Y" and an 

asterisk (Y*). 

Sec. 3. Table 31-1 of the Long Beach Municipal Code is amended by adding 

the following language after subsection a. "Community Gardens" under "Interim Parks": 

(see Section 21.52.260) 

Sec. 4. The City Clerk shall certify to the passage of this ordinance by the 

City Council and cause it to be posted in three conspicuous places in the City of Long 

Beach, and it shall take effect on the thirty-first day after it is approved by the Mayor. 

19 II 

20 II 

21 

22 

23 

24 

25 

26 

27 

28 

2 
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1 I hereby certify that the foregoing ordinance was adopted by the City Council of the 

2 City of Long Beach at its meeting of ____ June __ 29 _____ , 199 2_, by the 

3 following vote: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Ayes: Councilmembers: 

Noes: Councilmembers: 

Absent: Councilmembers: 

Approved: 1-L-q@a 
( te) 

MJMKJM 

12/8/98 

F IAPPSICtyLaw321WPOOCSID0081P001 100000193.WPD 

OroJ;eza, Baker, Colonna, Roosevelt, Kell, 

Grabinski, Kellogg, Shultz. 

None. 

Topsy-Elvord. 

COASTAL COMMJSSWN 
3 
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2L44.310 

D. 

E. 

F. 

c. 

N6( 

44.1 
Promotional activity ~ signs wsed u real estate signs shall comply with the applicable 
provisions of'rable ~of Sec:ioc. 2L44.070. 

Street banners a.ud barmen 11n:0:~ ... 2s a. public street sha.ll be approved by the Cirj 
Ma.ua.pr as provided in Sec:ioa. 17·~~ of r:ha li!w::Uc:ipal Code. 

If.~. (;>So 
A ngn per.nir; for a. perm.ac.t or pe.::.c.ant.s Shallbe Limited co ainer;y (90} days and shall not be 
renewable. Penn.an.t.s 5hall be limited to o.ot more tbac. one square foot f'or each petl.llallt. 

A sign per::nic f'or a. balloon or balloons shall be Limited to c.inety (9Q) days and shall not be 
renewabie. Balloons shall be li:c.it:ad to not more than one squ.are foot of balloon area. 
measured as a. longir.J.dinal s~oc. of the balloon, for each linea::- fooc of buildi."'lg- s~~t 
fron:.J.gs. and ::o noc more tha.::. oc.e b.ur..d.red ,·100'1 square :ee~. wbc!=.ever is less. Ba..U.cor:.s 
shall o.oc be dis'Claved ac a b.e!g.l:t: in excess of the height of :he buiic:li.na :o wi':.ic:.?: c."lev a:= 
ac-..ac..~ed vr :or ,;,b.i~h ::hey ser-:e a.s ad·:er....si.ng. "' • 

A .>ig::. :"or j!"::l:..C Jt:e!".ir.g pr'lc::.ocior:.al aC::·.i:ies s~:ill :,e allowed :Or n.i:.=~:: 90 days. r..d :.?:::: 
pe!""::'"J.: :.s :.ot ~ect!•.vabie. T:~e ;Jt"'J:-::ct:o:-:~ a.c-::i·~-::::- ba..--~::- .;i~ ~t!::::.i::e{i . .:: s~~.;::l}r: :! :.~. 3:...) 
,.;...,p\lc· ~ ,z.,,.~_..,.: o' •· t~"' ; .. ., .... -:-:e of a ~::1..-:d .Jce,..;-- •1·- .. d,__; • .;; •. ...:-::- .:.._, •"-"' • .,: ..... c.·.,_ ......... ,\ "' """·"-·"'- : "" ....,_..,._ .. . ·-·-s - :-- <'"'· ··-· '-'- ···= ···- _..__,. ---·· -
y~a: Tht! :ib! of a 5-::!..-:d •J!=e:-..:::s- ba...-_-:a:- sb.:.:. nc:: e:~c=~d r.l:: =i=~ =~e-.."'!.:':c:·i :r.. .S.;.b3.:-::ic:: 
2: . .;...;.J:•J . .l-

L Ve.hic!e sale:1 bu.si.c.es.sas sl:.all be axe:=pt froc::. :he:;a Ji,...;tat:ions on pror::.ocot'..al ac:iv'ity .si5-...S 
bu: ;;hal! ~t::.?iY 'h-:t!t special .:;c.a...-:da:d.;; :o !:le adopted by the P~ar-':ing C.:n:= ... -.:..i;;sior:.. 

21.44.320 Political signs. 

Political signs, oc.~er than tb.ase that qualif.: a.s exe::::t.pc nps, sl:.al! be per::ic-..ad according co t!::.e 
applic:ahle provisions for wall. proje~. freesca.nd.i.ng, or backdrop wall sir....s e."!:cepc: 

A. Political ng:!l.S may be lnade of paper or cloc; 

B. Only one !ta..l:ldard sign per:nit shall be required f'or all aon~xe:=pt p~litic3.l sips; 

C. Political nr..s must be removed nor: more tha.:J. five (5) days after the elee:ioc. f'or wb.ich they 

were placed; and "' 

D. Th~ c:ao.didata or author.zed representative shall sign an affidavit assur.ng the rer::.oval of 
the. sign. 

Z_.,_, _,_ 

• 

• 

EXHIBIT # ........ fi.. ........ . 
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21.45.uto 

Sections: 

21.45.010 
21.4.15.100 
21.4.5.110 

{fr.45.!15 

21.45.1.::!0 
21.45.130 
21.45.!.35 
21.45.140 

21.45.!5·) 
21.45.:55 
2!..45. :o.l 

21.45.! 70 
21.45.301) 

21.45.010 

Chapter 2l.45 

P...u-pos.e. 
Sp.ecia.l development .standards.· 
.Adult encer"....ai.n.ment business.es. 
A.c-...achedlroof mou..nced cellular and personal commw:ric:J.tion 
services. 
Commercial ii7:0r-:l~'!. 
Drive·thru. facilities. 

--

Outd.OOI" sale of flowers a.:::.C. o.e-::IO'sp<J.pers. 

Ou:d.oor d.i:splay- for: sale or r~.::.;; ('<·eb.ides. eq'l:i;n::e.::.:. g:I:-i.e.::. s-~-p!Jiy. 
oi"" builci"g ::c.:;Lr:e::-ials;. 

Outd.oQr ,;.e:.-.--ice ::L::d r~p:J.i: of •·e::..:.c!e::; a.:::.d. ~q_·..:i:=r.:.:!::.C. 
I.::.ce::-!...m p::l.'>si'·:e pa:k.s. 
R..!~ ecce cor:::=~::-ci.:J..l ~~:::; ::t.::d. pa..:-:-'-g :;:::.-..:.c:--...::es :.X:::.::~ :;{~-E: 

zox::.e. 
V e::. d.i::. g ca.:-....5 • 

A.:::.or.:'..za:-iox::. of nox::.confor.:::-g ope.::. s: .. :H':J.g~ a.::d :;.:;es. 

T'.:te Ci~ .. :ecoi"""'_ize:: -:::a: ca=--:.ai..-:. ::~-;es IJ: :a.-:C. !J.S;. C.·..:.; ~ :!::.: :l.a:""...::'! ""Jf :.=:: ·.:.s-:. :-e~:=~ J.C=.:=ict:.::.! 
de•re~c~c:.::.: .s~C:.:t:.:.S :eyc::.C ~~a.s-e .s;ec:..=::~ fc:- ~= a;:~L!c::.::ie z::::= ci::..: _ :::. T.:.: a.CC.:=:.tJ=.al 
st.a::.ca:-:.S a..--e reqci=:C. co e?:..:t::e c::~: ::=:e w;e dces c.cc adve:-:;e!.:· i=.;::ac: a.d.Jaca::.: ~es. T.~;.3 
Cha.-t.c!-- es:.abU~t..a~ ;s-c:l,....;'!tt d.:" .... ~:cc-::.: a-:.:..=.tia::.:S fo~""" ce---;-ve...: tl,..:_...,.:~a! u.sas i=.Ci.c:!:aC i::. 
'!a.bl:s ;l·l, 32-~J:.-;:-, 3;.).w~C. .36-J. ~-::~ 3. "Y' ~C. ~-·;;a::O::k· ~~:::=-

(Ord.. C--5533 ~ l (par:), 19SSi. 3'3 .- <1!.2:...--

21.45.100 Soecial d.evelooment standards. 

Sped:~ de•telopme!lt .stu:.d.ar:.S sea!! be l:"!t;uir'!c fur c..b.e w;e ar..d a.C:·J"ities o.otc:C. a.s se~ for::l::. iJ::. 
Sec:iar.s 2:!...4-S.llO ~ ~· 

.. 

21.45.l!O Adult entert.:U.nm.ent businesses. 

T:le fol!o·.t."i.c.g spec~ deve!ap::::::.e=.: s-::::! .. :-:.C.a:-i.s sl:a!! a~pl:~ to ad.u.lt er:.c.=""~;..,_e.:.: bt:.S:::.esses, a.s 
deiineC. i.n Cb..apce:- 21.15 (Det:..cicor.s) of :l:i.s Title:. 

A Location. 

COASTAL COMMISSION 
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21.25.807 

line is established by ordinance, a variance to permit a structure to 
project into the sped tback area may be granted in accordance with and subject to the 
findings of fact required a variance as set forth in Division UI of this chapter. However, 
no variance shall be grant if the encroachment is within a· setback established for the 
protection and preservation rights--of-way. 

(Ord. C-6533 § 1 (part), 1988). 

21.25.808 Exception for fences. 

A replacement fence within the special set ck area shall not be considered a nonconfor
mity and shall be permitted provided such nee i~ located in a side or rear yard and 
provided the fence height does not exceed six t. six inches. · 

(Ord. C-6533 § 1 (part), 1988). 

Dh·ision IX. Load CoastaJ Development Permits 

21.25.901 Purpose. 

Coastal development procedures are established to ensure that aU public and private 
development in the Long Beach coastal zone is developed consistent with the city's 
certified local coastal program . 

(Ord. C-6533 § I (pan), 1988). 

21.25.902 Applicability. 

All properties in the coastal zone are subject to the procedures outlined in this section. The 
coastal zone boundaries are indicated on the official zoning map. 

(Ord. C-6533 § l (pan), 1988). 

21.25.903 Permit required. 

All development in the coastal zone shall be required to obtain either a coastal permit 
pursuant to Section 21.25. 904 or a coastal permit categorical exclusion pursuant to Section 
21.25.906. Such approval must be issued prior to the stan of development and shall be 
required in addition to any other permits or approvals required by the city. 

A. Coastal Permit Issued by the Coastal Commission. Developments on tidelands and 
submerged lands require a permit issued by the California Coastal Commission in 
accordance with the procedure as specified by the California Coastal Commission. 

B. Coastal Permits Issued by the City. The following categories of projects require 
coastal permits in accordance with the procedures set fonh in this division: 

COASTAL COf;iMISSION 
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21.2.S.903 

1. Development on the first lot located on, adjacent to, across the street from, or 
abutting the beach, bay, ocean or tidelands, except minor addition to a single-
family residence as specified in Subsection 21.2.S.903C (categorical exclusion). 

2. AU development projects which require additional discretionary review (such as 
a condition&l use permit, subdivision map or standards variance). 

3. Traffic improvements which do not qualify for categorical exclusion. 

4. Public works projects, excluding traffic improvement projects, with an esti· 
mated cost of fifty thousand dollars or more. 

c. Exemptions. The following categories of projects are exempt from the coastal pemiit 
requirement. However, a coastal permit categorical exclusion (CPCE) shall be 
obtained pursuant to the procedures indicated in Section 21.2.S.906. 

1. Minor additions on existing single-family residences for the first lot located on, 
adjacent to, across the street from, or abutting the beach, bay ocean or tidelands. 
Such addition must be less than ten percent of the existing floor area and shall 
not create an additional story or loft. 

2. All projects (excluding the above) which are consistent with the Zoning Regula· 
tions and which do not require any discretionary review (e.g., conditional use 
permit, subdivision map). 

3. Traffic improvements which do not: 
a. Alter roadway or intersection capacity by more than ten percent (except 

stop signs and stop lights): or 
b. Decrease parking (except by establishing a red curb next to a comer); or 
c. Impair access to the coast. 

4. Public works projects (excluding traffic improvements) with an estimated cost 
of forty-nine thousand nine hundred ninety-nine dollars or less. 

(Ord. C-6533 § l (pan), l988). 

21.25.904 Procedures-Coastal permit. 

This section outlines the procedures for issuing coastal permits. Coastal permits may be 
considered concurrently with or subsequent to any other procedures required by this title 
or the city's subdivision regulations. 

A. Jurisdiction. 

1. 

2. 

3. 

Planning Commission. The planning commission shall consider all local coastal 
development permits for developments requiring a tract map, a parcel map, 
conditional use permit or planned development permit. 

Coastal Commission. The Coastal Commission shall consider all coastal permits 
for projects located below the mean high tide. 

Zoning Administrator. The zoning administrator shall cons~der aU other local 

• 

• 

coastal development permits. 
COASTAL COMMISSION. 
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21.25.904 

B. Hearing Required. A public hearing shall be required prior to the approval of a local 
coastal development permit. 

C. Findings Required. Prior to approving a local coastal development permit, the 
responsible hearing body must find: · 

1. The proposed development conforms to the certified local coastal program 
including but not limited to all requirements for replacement oflowand moder
ate-income housing; and 

2. The proposed development conforms to the public access and recreation pol
icies of Chapter 3 of the Coastal Act. This second finding applies only to 
development located seaward of the nearest public highway to the shoreline. 

D. Date of Final Local Action. The date of final local action is: 

l. The date when the appeal period on all local actions has expired without local 
appeal; 

2. The date of action on the local appeal(s); or 

3. The date the city is notified by the applicant that the application is approved by 
operation of law pursuant to Sections 65950 through 65957.1 of the Govern-
ment Code. • 

E. Notice of Final Action. Within seven calendar days of the date of the final local action 
on a local coastal development permit, a notice shall be sent to the Coastal Commis
sion and to any persons who specifically request such notice by submitting a self
addressed. stamped envelope. The notice shall include the written findings of fact 
required to approve the local coastal development permit and the conditions 
imposed on the approval, if the permit is approved. Any notice of final local action 
shall include the procedures for appeal of the action to the Coastal Commission and 
an indication as to whether the development is in an appealable area. 

F. Appeals to Coastal Commission. All actions on local coastal development permits 
located seaward of the appealable area boundary, as determined under Section 
21.25.908, may be appealed by an aggrieved ·person to the Coastal Commission 
according to the procedures of the Coastal Commission. provided that: 

1. All local appeals of city actions provided for by this title have been exhausted 
and no fee was charged the appellant for the appeal; and 

2. The Coastal Commission has not appealed the local action. 

G. Effective Date. A local coastal development permit shall be effective as follows: 

1. Outside Appealable Area. On date of final local action; 

2. Within Appealable Area. At the conclusion of the twenty-first day after final 
local action, unless: 
a. Appeal. If a permit is appealed, it shall become effective after action on the 

appeal by the Coastal Commission. 

COASTAL COMMISSION 
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21.25.904 

b. Failure to Give Nodce. If notice to the Coastal Commission is not mailed by 
the city within seven days after final local action, then the pennit shall 
become effective at the conclusion of the fourteenth day after a complete 
notice is mailed but no sooner than at the conclusion of the twenty-first day 
after final local action. . . 

c. Inadequate mina. If the Coastal Commission notifies the city and the 
applicant that notice was not received or distributed in a timely manner or 
that the notice was not complete or does not adequately describe the 
development, then the permit becomes effecqve at the conclusion of the 
fourteenth day after receipt of such a notice from the Coastal Commission 
or on the date specified by the Coastal Commission. r 

(Ord. C--6533 § I (part), 1988). 

21.25.906 Procedures-Categorical exclusioa.. 

This section outlines the procedures for proc:essina developments exempt from local 
coastal permit requirements. 

A. Jurisdiction. The zonina administrator. or his desianee, shall detellJline whether a 
proposed development is exempt, as provided for in Section 2l.25.903C of this 
chapte~ 

B. Means of Determination. Determination that a proposed development is exempt 
shall be made by checkina the proposed development with the certified local coastal 
program, including all maps. land use designations, implementing zoning regulations 
and guidelines for exemption. 

C. No Hearing Required. No public hearing or notice shall be required for a project. 
determined to be exempt. 

D. Appeal of Determination. Any person may appeal the zoning administrator's deter
mination by requesting a referral of the matter to the Executive Director of the 
Coastal Commission. If the determination of the Executive Director of the Coastal 
Commission differs from that of the zoning administrator, then the matter shall be 
resolved by a hearing before the Coastal Commission. 

E. Effecthe Date. A decision that a development is exempt shall be effective when such a 
decision is made by the zoning administrator, or his designee, unless the decision is 
appealed. 

F. Records Required. A public record, including the applicant's name, the location and 
brief description of the development shall be kept for all developments determined to 
beexempt. · 

(Ord. C--6533 § 1 (part), 1988). 

21.25.908 Appealable ..-ea. 
Only local actions on projects located within the appealable area may be appealed to the 
Coastal Commission. The determination of whether a project lies seaward of the appeala

• 

ble area boundary shall be made as follows: 
COASTAL COMMISSION. 
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December 17, 1999 

Michael Mais, Deputy City Attorney 
Office of the City Attorney 
City of Long Beach 
333 West Ocean Boulevard 
Long Beach, California 90802-4664 

Re: Implementation of the Reasonable Accommodation Ordinance 

Dear Mr. Mais: 

This letter is a follow up to our recent telephone conversation in which I indicated that 
Mental Health Advocacy Services Inc., as well as a number of disability rights 
organizations, are extremely troubled by the delay in the implementation of the fair 
·housing reasonable accommodation ordinance passed by the Long Beach City Council in 
August. You indicated in our conversation that the Coastal Commission, which must 
review and approve the zoning code amendment, unilaterally pulled the accommodation 
ordinance from its agenda because it has several questions about the ordinance. The 
purpose of this letter is to address the Coastal Commission's concerns so that the 
reasonable accommodation ordinance may be implemented and the procedure be 
available to people with disabilities and developers of housing for people with disabilities 
to further housing opportunities. 

The Fair Housing Amendments Act of 1988 was passed by Congress to remedy historic 
discrimination against people with disabilities in both private and public housing. 1 The 
..fundamental purpose ofthe Act is to prohibit practices that "restrict the choices" of 
people with disabilities to live where they wish or that "discourage or obstruct choices in 
a community, neighborhood or development." 2 Not only does the Act prohibit 
discrimination, but it also requires that cities and counties make reasonable 
accommodations in rules, policies, practices and procedures when it may be necessary for 
people with disabilities to have equal access to housing. 1 

In the land use and zoning context, reasonable accommodation means providing 
flexibility or waiver of a regulation when it will provide equal opportunity in housing for 
a person with a disability. For example, an individual with a disability might need 
flexibility in a set back requirement for adding a wheelchair ramp to a home. Or, a 
developer of housing specifically for people with disabilities might seek an 

I 42 U.S.C. §3601 ~~- COASTAL C"'$ ~MIS .... IOH 2 24 C.F.R § 100.70(a) 1994. uJtllV\ ~ l't 
1 42 U.S.C. § 3604 (f){3)(B); Turning Point v. City of Caldwell, 74 F. 3d 941 (9u, Cir. 1996).1... (, 'P 3• ~' 
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accommodation to site a group home for eight individuals with disabilities in an Rl zone 
where the size of the home was compatible with the neighborhood. 

Recently, the U.S. Department of Justice and the Department of Housing and Urban 
Development in a joint statement reiterated the importance of reasonable accommodation 
as remedy for people with disabilities who have been denied housing opportunities 
because of discriminatory land use and zoning regulations and practices: 

Local governments are encouraged to provide mechanisms for requesting 
reasonable accommodations that operate ..-omptly and efficiently, without 
imposing significant costs or delays. The loc:al government should also 
make efforts to insure that the availability of such mechanisms is well 
known within the community. 4 

In our conversation, you indicated that the Coastal Commission inquired as to why the 
City's reasonable accommodation ordinance did not include reference to the ADA. While 
the Fair Housing Act and the Americans With Disabilities Act are both federal anti· 
discrimination statutes that offer protection to people with disabilities, the laws address 
different activities. The Fair Housing Act provides protections for people with disabilities 
in both private and public residential dwellings. The Americans With Disabilities Act 
(ADA) prohibits discrimination against people with disabilities in a number of areas, 
including public services.s In most instances, the ADA does not apply to housing. While 
both the ADA and the Fair Housing Act require reasonable accommodation, the two civil 
rights laws seek to remedy discrimination in different areas. The reasonable 
accommodation procedure brought forward by advocates reflects their concern that 
housing discrimination against people with disalilities is a critical problem and that 
reasonable accommodation provides an importalll remedy for such individuals. 
Additionally, a reasonable accommodation ordinance that addresses both the Fair 
Housing Act and the ADA unnecessarily complicates matters, akin to mixing apples and 
oranges.6 

Our office urges the Coastal Commission to approve Long Beach's reasonable 
accommodation ordinance at its next session. It is well documented that people with 
disabilities, a disproportionate number of whom are low income, continue to suffer 
discrimination in housing and the difficulty of fiading decent and accessible housing is 
exacerbated by the severe crisis in affordable housing in California. The speedy 
implementation of the Long Beach ordinance, ~ch codifies a federal mandate, will 

:Joint Statement ofOOJ and HUD, Dec. 7, 1999 (www.taloj.gov/crtlhousi.nglfinal8_1.btm). 
42 u.s.c. § 12101 ~ l!:lg. 

6 The adoption of a fair housing reasonable accommodaticll ordinance for land use and zoning in no way 
diminisnes the remedies available to individuals Proceed.illc under the ADA. Additionally, the three other 
major cities in the nation that bave accommodation ordina:es, Philadelphia. Washington D.C., and San 
Jose also address the Fair Housing Act exclusively. 

It 

• 

• 
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assist people with disabilities in securing much needed housing by providing for a 
process to request flexibility in the application of municipal zoning laws. 

I would be happy to answer any questions that members of the Coastal Commission have 
regarding the ordinance. Additionally, should the Commission need any additional 
information, please do not hesitate to contact me. 

Sincerely, 

KS:rc 

cc: State Assemblyman Alan Lowenthal 

CDi~STAL COMMISSION 
'--.1) l-C t:. "3•), 
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ROBERT E. SHANNON 
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Ann Cheddar 
Staff Counsel 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105-2219 

CA COA'$!A1 CQMMjS$,1..9.~ 
~Dsl~~o.~ 

Re: Implementation of Reasonable Accommodation Ordinance 

Dear Ms. Cheddar: 

This is in response to your correspondence of December 29, 1999. You have 
requested the City's response to certain questions which you have posed in regard to the City 
of Long Beach's Reasonable Accommodation Ordinance which was adopted by the City 
Council in August of 1999. The following is our response to your inquiries. 

Question 1: An analysis of how the specific provisions of the City's Ordinance 
implement the provisions of the Fair Housing Amendments Act. 
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C.mrl A. Slhm' 

• 
The Federal Fair Housing Act (the "Act'') was originally enacted in 1968. The statute 

prohibited discrimination in housing on the basis ofrace, color, religion, or national origin. 
The original Act, as amended in 1974, imposed certain compliance duties upon municipalitie~. 

In 1988, Congress again amended the Fair Housing Act, and the amended Act became 
effective on March 12, 1989. The amendment expanded the substantive provisions of the Act 
to prohibit discrimination on the basis of"handicap,"a term that is synonymous with 
"disability." Just as the original Act made it unlawful for municipalities to utilize their 
governmental authority, including zoning and land use authority, to discriminate against racial 
minorities, a similar prohibition is now applicable to discrimination against persons with 
disabilities. 

For the purpose of evaluating claims of discrimination against persons with 
disabilities, the Act defines discrimination to include a refusal to make reasonable 
accommodations in rules, policies, practices, or services, when such accommodations may be 
necessary to afford such persons equal opportunity to use and enjoy a dwelling. The current 
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Act also imposes a duty on municipalities to make reasonable accommodations to zoning and 
land use rules or policies where necessary to afford disabled persons an equal opportunity to 
use or enjoy a dwelling. 

The United States Department of Justice has opined that "it [is] important for 
municipalities to have in place a procedure, such as a special permit or variance procedure, 
that can be followed when persons with disabilities desire to request an accommodation in 
zoning or land use requirements." 

First, and foremost, the City's Ordinance sets forth a procedure whereby a disabled 
person has the ability to make application to the City for relief from the City's various land 
use, zoning or building laws, rules, policies, practices and/or procedures where a reasonable 
accommodation is necessary. Prior to the enactment of the City's Ordinance, requests for 
reasonable accommodation were handled on an ad hoc basis. The ad hoc procedure was 
cumbersome for both the City and the applicant. The procedure was particularly difficult for 
the applicant because there was no defined procedure which could be identified and followed. 

The City's Ordinance sets forth an application procedure (L.B.M.C. § 21.25.1307), 
establishes a time frame for written determination (L.B.M.C. § 21.25.1309) and sets forth an 
appeals process in the event the accommodation request is denied (L.B.M.C. § 21.25.1313). 
Furthermore, the Ordinance establishes required findings that must be made by the decision 
maker in connection with his or her ruling on the reasonable accommodation request 
(L.B.M.C. § 21.25.1311). The Ordinance further requires the Department of Planning and 
Building to permanently display a notice advising those with disabilities or their 
representatives that they may request a reasonable accommodation hearing in accordance with 
the procedures established by the Ordinance (L.B.M.C. § 21.25.1305). We believe that the 
Ordinance fully comports with the requirements of the Federal Fair Housing Act and further 
implements the U.S. Department of Justice's suggestion that municipalities have iii place a 
procedure to implement the Act. 

Question 2: An explanation of the mechanisms the City would use to determine 
that a party is or is not eligible for a reasonable accommodation. 

First of all, an applicant would be required to fill out an application form which will be 
prepared by the City. The form will request, among other things, that the applicant declare 
under penalty of perjury that he or she is a disabled person within the meaning of the 
Ordinance and the Federal Fair Housing Act. Beyond receipt of the application (which must 
be filed under penalty of petjury), the City will make no further inquiry into the nature or type 
of the applicant's disability. It is important to note that the disabled community was adamant 

~~ .• "'; 1 ~,"{' ~L ,,,,~~,!! .. ,, .. ,,.., . 
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that further inquiry by the City in regard to the nature of a particular disability would infringe 
upon an applicant's fundamental privacy rights. It was pointed out that many disabled people 
may not show objective signs or symptoms of their respective disabilities (e.g., mental 
impairments, AIDS, etc.). 

Once a completed application has been received by the City, a determination will be 
made as to whether or not the request seeks relief from zoning or building regulations. If it is 
determined that zoning is an issue, the matter will be referred to the City's Zoning Officer. If 
it is determined that building regulations are at issue, the matter will be referred to the City's 
Building Official. The zoning or building official has thirty days in which to issue a written 
determination. In granting or denying a request for reasonable accommodation, the zoning 
officer or building official must analyze the following issues: 

(a) Will the housing in question be used by an individual protected 
under the Federal Fair Housing Act? 

(b) Is the request necessary to make specific housing available to an 
individual protected under the Act? 

(c) Will the requested accommodation impose an undue financial or • 
administrative burden on the City? and 

(d) Will the requested accommodation require a fundamental 
alteration of the zoning or building Jaws, policies and/or procedures of the City? 
(Which would, of course include the Coastal Act). 

If the request for a reasonable accommodation is denied, the applicant may appeal such 
denial to the City's Planning Commission. The Planning Commission must make its 
determination as soon as reasonably practicable, but in no event later than sixty days after the 
appeal has been filed. The Planning Commission would consider the four findings described 
above in determining whether or not it would be appropriate to grant or deny the request. 

The procedures in regard to a group home situation are somewhat different from those 
of an individual applicant. ~ L.B.M.C. § 21.25.1315). In the case of a group home, the 
zoning officer or building official can elect to hear the matter in the first instance or may, in 
his or her sole discretion, refer the matter to the Planning Commission. Unlike a request for 
reasonable accommodation relating to an individual, a hearing involving a group home 
requires fourteen days' written notice to individuals owning property within 300 feet of the 
real property that is subject to the hearing. Whether the z~ning officer, building official or 

cr~A~ ~~~~~~ • 
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Planning Commission hears the matter, the four findings described above must be similarly 
analyzed. Appeals from the zoning or building officials' determination would go to the 
Planning Commission while an appeal from a Planning Commission decision would be the 
City Council. 

Question 3: An explanation of how the City would implement the Ordinance 
for renters as well as property owners given the existing provisions for processing 
coastal development permits. 

The procedure for a renter of property would be no different from that of an owner 
except that a renter would also be required to obtain the signature of the property owner on the 
application form, signifying that the property owner is aware of the request and has no 
substantive objection to the proposed accommodation. 

Hopefully, the above information has adequately responded to your request for 
information. As I indicated to you on the telephone, the City spent more than a year working 
with the disabled community to develop an Ordinance that would fully implement the 
provisions of the Federal Fair Housing Act while at the same time protecting the privacy 
interests of disabled individuals who require reasonable accommodation. We have been told 
by several advocacy groups that the City's Ordinance will serve as a model for other 
communities not only in this state but across the nation. At the time the City's Ordinance was 
adopted, there were only a handful of cities in the country that had adopted reasonable 
accommodation ordinances. In short, we would very much appreciate the Coastal 
Commission's earliest action on this matter so that the City will be in a better position to serve 
its disabled community. 

If you require any further responses whatsoever, please do not hesitate to contact me at 
your convenience. 

Very truly yours, 

ROBERT E. SHANNON, City Attorney 

By 

MJM:ss:kjm 
S:IMAIS\CORRES\Cheddar (Rcas Accom) ltr.wpd 
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