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APPLICANT: Capital Pacific Hoidings |, LLC
AGENT: Culbertson, Adams & Associates

PROJECT LOCATION: Northwest of the existing fire station at the intersection of Niguel road
and Stonehill Drive, east and south of the existing Links at Monarch Beach golf course
in the City of Dana Point, County of Orange.

DESCRIPTION OF PROJECT PREVIOUSLY APPROVED: Construction of a 14,030 square foot,
two-level, 31'6" high golf clubhouse (including goif cart storage, dining facilities, office
and locker room areas, and pro-shop retail sales areas) plus deck and staging areas,
putting green, and 203 parking spaces (100 permanent, 103 temporary) and an

. Irrevocable Offer of Dedication between the City of Dana Point and Monarch Bay
Resort Incorporated which will ensure public access from Niguel Road to the proposed
development,

DESCRIPTION OF AMENDMENT: Demolish the existing 103-space temporary parking lot, and
construct a new 103-space temporary parking lot in a different location.

SUMMARY OF STAFF RECOMMENDATION:

Staff is recommending approval of the proposed coastal development permit amendment with
special conditions. The major issue of this staff report includes maintenance of public access
to the goif clubhouse and golf course by retaining adequate parking, assuring the presence of
parking in an accessible location, and assuring the permanent provision of 203 parking spaces
as required in the Commission’s original approval of the clubhouse development under Coastal
Development Permit 5-96-006. In addition, the proposed project requires a change to the
language of a previously imposed special condition because of the relocation. Special
Condition 1 requires the applicant to update recorded documents to reflect the proposed
relocation of the temporary parking lot. Special Condition 2 requires the replacement 103-
space parking lot to be operational and open to the public prior to closure and demolition of
the existing temporary parking lot. Special Condition 3 establishes that all prior conditions
imposed by Coastal Development Permit 5-96-006 not specifically altered by this amendment
remain in effect. Special Condition 4 requires the applicant to submit revised plans indicating
1) the 103-space parking lot is a permanent, rather than a temporary, parking lot; 2) the

I development approved under CDP 5-82-168 in the 103-space parking lot area is indefinitely
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delayed; 3) the currént state of approvals; and 4) the location of the proposed telephone call
box and shuttle pick-up and drop-off. Special Condition 5 requires the applicant to provide a
shuttle between the proposed lot and clubhouse.

LOCAL APPROVALS RECEIVED: City of Dana Point approval-in-concept dated May 25, 2000.

SUBSTANTIVE FILE DOCUMENTS: Coastal development permit files 5-96-006, 5-96-006-A1,
5-92-188, 5-92-168-A, 5-92-168-A3, 5-92-188, 5-92-188-A, P-79-5539.

PROCEDURAL NOTE

1. Coastal Development Permit Amendments

The Commission's regulations provide for referral of permit amendment requests to the
Commission if:

1) The Executive Director determines that the proposed amendment is a material change,
2) Objection is made to the Executive Director’s determination of immateriality, or

3) The proposed amendment affects conditions required for the purpose of protecting a
coastal resource or coastal access.

if the applicant or objector so requests, the Commission shall make an independent
determination as to whether the proposed amendment is material. 14 Cal. Admin. Code
13166. )

2. Standard of Review

The local coastal program (“LCP") for this area of the City of Dana Point was effectively
certified on November 5, 1997. The Commission, in certifying the LCP, found the LCP to be
in conformity with and adequate to carry out the Coastal Act. Although review of
amendments to coastal development permits approved by the Commission is not delegated to
the local government after certification of the LCP, pursuant to section 30804(b) of the
Coastal Act, the Commission must act on requests to amend the subject permit utlhzmg the
standards of the certified LCP.

STAFF NOTE:

The proposed development will result in the relocation of a temporary parking lot required by
special condition one of CDP 5-96-006. The proposed development will require a change to
an exhibit referenced in a recorded deed restriction. Therefore, since the amendment affects
a condition required for the purpose of protecting coastal access, the Executive Director has
determined that the proposed amendment is a material change to Coastal Development Permit
5-96-006.
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STAFF RECOMMENDATION:

Staff recommends that the Commission APPROVE the amendment application with special
conditions.

MOTION

| move that the Commission approve CDP Amendment #5-36-006-A2 pursuant to the
staff recommendation.

Staff recornmends a YES vote, Passage of this motion will result in adoption of the following
resolution and findings. The motion passes only by affirmative vote of a majority of the
Commissioners present.

RESOLUTION
I.  APPROVAL WITH CONDITIONS

The Commission hereby APPROVES the amendment to Coastal Development Permit
5-96-0086, subject to the conditions below, for the proposed development on the grounds that
the development will be in conformity with the provisions of the City of Dana Point certified
local coastal program and will not have any significant adverse effects on the environment
within the meaning of the California Environmental Quality Act.

. STANDARD CONDITIONS:

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall
not commence until a copy of the permit, signed by the permittee or authorized agent,
acknowiedging receipt of the permit and acceptance of the terms and conditions, is
returned to the Commission office.

2. Expiration. If development has not commenced, the permit wili expire two years from
the date this permit is reported to the Commission. Development shall be pursued in a
diligent manner and completed in a reasonable period of time. Application for
extension of the permit must be made prior to the expiration date.

3. Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

4, Assignment. The permit may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the permit,

5. Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all future
owners and possessors of the subject property to the terms and conditions.
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Ill. SPECIAL CONDITIONS

1.

DEED RESTRICTION

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall execute
and record a deed restriction to run with the land, in a form and content approved by the
Executive Director, which provides the following:

a.

Parking

All parking spaces in the 100-space parking lot {a.k.a. ‘permanent’ parking lot) (as
shown in Exhibit 4 of the staff report dated February 23, 1996 for CDP 5-96-006) and
103-space parking lot {a.k.a. ‘temporary’ parking lot} {as shown in Exhibit 3 of the
staff report dated July 20, 2000 for CDP 5-96-006-A2 and modified pursuant to
Special Condition 4 of Coastal Development Permit Amendment 5-96-006-A2) for the
golf clubhouse shall be made available to the general public at all times said parking
lots are open for use. Said parking lots shall be open for use, subject to reasonable
hours, as iong as the golf course operates. The hourly parking fee or maximum daily
fee, for use by the general public, shall not be greater than the hourly or maximum
daily fee charged at the nearest State beach parking facility. There shall be no
reduction in the number of parking spaces in either the 100-space or 103-space
parking lots as long as the golf clubhouse continues to operate. No parking spaces in
the 100-space parking lot {as shown in Exhibit 4 of the staff report dated February 23,
1998 for CDP 5-96-006) and 103-space parking lot {as shown in Exhibit 3 of the staff
report dated July 20, 2000 for CDP 5-96-006-A2 and modified pursuant to Special
Condition 4 of Coastal Development Permit Amendment 5-96-006-A2) shail be
designated for the exclusive use of any development.

Public Recreation

i The golf course shall be open to the public on a daily fee basis as well as to
golf club members.

ii. At least 50% of the starts must be reserved for the general public non-goif club
members. |f general public non-golf club member starts are not reserved within
24 hours of start time, they may be reserved by golf club members.

ji. Of the total starts reserved for the general public non-golf members, no more
than 50% {which equais 25% of the total available starts} may be reserved for
guests or others associated with any hotel approved on the property subject to
P-79-55639. Further, should hotel guests not fully reserve the 25% of available
start time slots, the general public non-golf club members will be able to reserve
up to 50% of the available time slots up to twenty-four hours or more in
advance.

iv, As long as golf ciub memberships are not offered and the goif course operates
entirely as a public golf course, hotel guests or others associated with any hotel
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. approved on the property subject to P-79-5539 may reserve up to 50% of the
available starts twenty-four hours or more in advance.

v. As used herein and in the required deed restriction, the terms “public”,
“members of the public”, “non-members”, and “non-golf club members” shall
mean the public at large including, guests of and person associated with any
hotel on the property subject to permit P-79-5539 as long as the guests of any
hotel or others associated with any hotel are ailso not golf club members.

vi. At the time the hotel approved under 5-92-168 becomes operational or at the
time private memberships are offered for the golf course {whichever occurs
first}, the applicant shall initiate attendance monitoring of the public, hotel
guests, and private golf club members. Monitoring shall be for reservations
made twenty-four hours or more in advance. Monitoring records shall be
maintained by the applicant and shall be available for Executive Director review
should the need arise to evaluate condition compliance.

c. Public Use of Common Areas/Meeting Rooms

i Public access for non-members shall be maintained to all common areas of the
proposed development. The deed restriction shall include an exhibit illustrating
those common areas to be maintained open to the general public. Said areas
shall include, but not be limited to, the lobby, dining facilities, landscaped

. grounds and walkways.

i, Aill meeting rooms of the proposed development shall be made available for
rental by the general public.

d. Parking Lot

Any development approved under Coastal Development Permit 5-92-168 in the area
occupied by the 103-space parking lot and associated development is indefinitely
delayed until such time as the Commission approves, through an amendment to
Coastal Development Permit 5-96-006, an alternate location for the 103-space parking
lot or finds that the parking lot is unnecessary and approves elimination of the parking
lot.

e. Future Development

Coastal Development Permit 5-96-006 authorizes only the development described and
conditioned herein. Any future development as defined in Section 30106 of the
Coastal Act, except as expressly exempted by Section 30610 of the Coastal Act, shall
require an amendment to this permit or a new coastal development permit from the
Coastal Commission or its successor agency.

The document shall run with the land, binding all successors and assigns, and shall be
recorded free of prior liens.

‘,_
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REQUIREMENT TO ENSURE UNINTERRUPTED PUBLIC ACCESS TO ALL REQUIRED

PARKING SPACES

The existing temporary parking lot shall not be closed or removed until the proposed
replacement 103-space parking lot has been constructed, is operational and is open to
the public for use.

PRIOR CONDITIONS

Unless specifically altered by this amendment, all regular and special conditions
attached to Coastal Development Permit 5-96-008, as previously amended, remain in

effect,

REVISED PLANS

A,

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant
shall submit revised plans to the Executive Director for review and approval.
The revised plans shall show the following changes to the project:

SITE PLAN REVISIONS

The relocated 103-space parking lot shall be identified as a permanent
parking lot rather than a temporary parking lot;

The plans shall indicate that any development approved under Coastal
Development Permit 5-92-168 in area occupied by the 103-space
parking lot and associated development is indefinitely delayed until such
time as the Commission approves, through an amendment to Coastal
Development Permit 5-96-008, an alternate location for the 103-space
parking lot or finds that the parking lot is unnecessary and approves
elimination of the parking lot;

The site plan shall be modified to show the hotel and clubhouse site
development as presently approved under Coastal Development Permits
5-92-168 and 5-96-006, as amended. For instance, the residential
subdivision and structures depicted on the site plan in the area occupied
by the 100-space parking lot shall be eliminated consistent with Coastal
Development Permit Amendment 5-92-168-A approved on March 14,
1996;

The site plan shall be modified to show the location of the proposed
telephone call box to be available at the 103-space parking lot for
parking lot users to request a shuttle from the parking lot to the
clubhouse. In addition, the plan shall show the location of the shuttle
passenger drop-off and pick-up .

The permittee shall undertake development in accordance with the approved
final plans. Any proposed changes to the approved final plans shall be reported
to the Executive Director. No changes to the approved final plans shall occur
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without a Commission amendment to this coastal deveiopment permit unless
the Executive Director determines that no amendment is required.

5. PARKING SHUTTLE

The applicant shall provide a shuttle service for users of the 103-space parking lot
between the proposed 103-space parking lot and the golf club house.

IV. FINDINGS AND DECLARATIONS:

The Commission hereby finds and declares:

A. PROJECT LOCATION, BACKGROUND, AND AMENDED PROJECT DESCRIPTION

The applicant is proposing to relocate an existing temporary parking lot which services the
golf clubhouse and golf course (i.e. Links at Monarch Beach) located on and adjacent to the
Monarch Bay Resort hotel site in the City of Dana Point, County of Orange {Exhibit 1 and 2).

Coastal development permit 5-96-006 approved the construction of a 14,030 square foot,
two-level, 31'6" high golf clubhouse {including golf cart storage, dining facilities, office and
locker room areas, and pro-shop retail sales areas) plus deck and staging areas, putting green,
203 parking spaces {100 permanent, 103 temporary), and an Irrevocable Offer of Dedication
between the City of Dana Point and Monarch Bay Resort Incorporated to ensure public access
from Niguel Road to the golf course and clubhouse (Exhibit 4). Coastal development permit
5-96-006 was approved by the Commission at the same time as Coastal Development Permit
amendments 5-92-188A and 5-92-168A which relocated the golf clubhouse from a site
{5-92-188) on the northwest side of Salt Creek to the grounds of the Monarch Bay Resort
hotel site (5-92-168). Coastal development permit 5-96-006 was processed as a separate
permit, rather than as an amendment to 5-92-168, to allow construction of the golf
clubhouse to go forward in advance of construction of the hotel {5-92-168).

Each of these permits {5-96-006, 5-92-168, 5-92-188, among others) is subsequent to a
“master” permit, P-79-5639, approved by the Commission in 1979, which conceptually
approved recreational, visitor serving, and residential development in the Monarch Beach area
of the City of Dana Point. These permits were processed prior to the Commission’s effective
certification of the City of Dana Point LCP for the Monarch Beach area on November 5, 1997.
The Commission retains authority over these permits for the purposes of condition compliance
and amendment. Since the area is now certified, the standard of review is the certified LCP.

Special Condition 1 of Coastal Development Permit 5-96-006 requires that 203 parking
spaces be provided as long as the golf clubhouse continues to operate. These parking spaces
were required by the Commission to support, on-site, uses associated with the clubhouse and
golf course. In addition, the parking spaces were to be available for general public access.
The 203 spaces were broken up by the applicant into two lots, a 100-space lot and a 103-
space lot. The 100-space lot was identified as a ‘permanent’ lot since the lot was proposed
in the location where the applicant intended the lot to remain. However, the 103-space lot
was identified as the ‘temporary’ lot because the applicant was unsure of the final location
where the lot was to be placed. The term “temporary’ only referred to the parking lot’s
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location and did not imply that the need for the lot was temporary. Rather, the Commission’s
approval required the development to provide 203 parking spaces. Special Condition 1 of the
original approval of Coastal Development Permit 5-96-006 required that the 103-space
‘temporary’ lot was to be a permanent feature of the development by requiring that the
temporary lot remain in operation until a permanent parking lot is approved by the Coastal
Commission.

As approved under Coastal Development Permit 5-96-008, the temporary 103-space parking
lot was located in the footprint of the hotel approved by Coastal Development Permit
5-92-168. The applicant wished to go forward with constructing the hotel, therefore, last
year the applicant applied for an amendment to demolish the ‘temporary’ parking lot and
construct a new 103-space ‘temporary’ parking lot south of the clubhouse and west of the
golf course. The Commission approved this request in July 1999 under Coastal Development
Permit Amendment 5-96-006-A1. The newly relocated temporary parking lot was placed in
an area permitted by Coastal Development Permit 5-92-168 for construction of residences
and a small part of the hotel grounds. However, the phasing requirements in the special
conditions of Coastal Development Permit 5-92-168 prevented construction of the residences,
therefore, the new temporary parking lot did not interfere with the initial phase of
construction of the hotel.

The applicant is now proposing to relocate, again, the temporary 103-space parking lot. The
applicant has stated that this relocation is necessary in order to accommodate the progressing
construction of the hotel. Specifically, the applicant wishes to proceed with construction of
hotel improvements adjacent to Niguel Road. This construction necessitates the relocation of
an existing temporary access road which provides access from Niguel Road to the clubhouse
and golf course. A new temporary access rocad will be constructed which roughly aligns with
the uitimate approved alignment of the roadway network on-site. Opening this new
temporary access road will bisect the existing temporary parking lot. Therefore, the applicant
is proposing to relocate the temporary parking lot to a new location on the south east side of
the property near the existing fire station on Niguel Road where it will not interfere with this
phase of construction of the hotel.

Meanwhile, no permanent location for the 103-space temporary parking lot has been
identified by the applicant. As noted above, at some point in time, a permanent location for
the temporary parking lot must be identified according to Special Condition 1 of 5-96-008.
The applicant has stated they are working on this issue, but no final plans have been made.
Meanwhile, the construction of the hotel is proceeding and the potential locations where the
lot can be placed permanently is declining. As noted below, due to the increasingly limited
focations where the lot can be placed, the permanent disposition of the parking lot should be
identified now as opposed to at a future unspecified time.

The proposed development requires an amendment to Coastal Development Permit 5-96-006
in order to authorize the relocation of the temporary 103-space parking lot as well as to
authorize an update to an exhibit referenced in a document recorded pursuant to Special
Condition 1 of Coastal Development Permit 5-86-006. No language in the other special
conditions of Coastal Development Permit 5-96-006 are affected by the proposed
development, therefore, the Commission imposes Special Condition 3 which establishes that
previously imposed special conditions not modified by this amendment remain in effect.

-’
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PUBLIC ACCESS/RECREATION

Policy 1.8 of the Land Use Element of the certified LCP states:

The location and amount of new development should maintain and enhance public
access to the coast by facilitating the provision or extension of transit service,
providing non-automobile circulation within the development, providing adequate
parking facilities or providing substitute means of serving coastal development with
public transportation, and assuring the potential for public transit for high intensity
uses.{Coastal Act/30252)

Policy 3.3 of the Land Use Element of the certified LCP states:

Priority should be given to those projects that provide for coastal recreational
opportunities for the public. Lower cost visitor and recreational facilities shall be
protected, encouraged, and, where feasible provided. Upland areas necessary to
support coastal recreational uses shall be reserved for such uses, where feasible
{Coastal Act/30213, 30222, 30223)

Policy 3.5 of the Land Use Element of the certified LCP states:

Public facilities including parking areas or facilities shall, wherever appropriate and
feasible, be distributed throughout the coastal zone area to mitigate against the impacts,
social and otherwise, of overcrowding and overuse by the public of any single area.
{Coastal Act/30212.5)

Policy 4.3 of the Land Use Element of the certified LCP states:

Public access, which shall be conspicuously posted, and public recreational
opportunities, shall be provided to the maximum extent feasible for all the people to the
coastal zone area and shoreline consistent with public safety needs and the need to
protect public rights, rights of private property owners, and natural resource areas from
overuse. (Coastal Act/30210)

The access policies of the certified Dana Point local coastal program (LCP} require the
protection of public access to the beach. When a private development does not provide
adequate on-site parking, patrons of that development must use off-site public parking spaces
which would otherwise be available to the public including visitors to the coastal zone. This
results in significant adverse impacts upon coastal access. Therefore, an adequate quantity
of on-site parking spaces sufficient to meet the demands of the development ensures that
public parking spaces and public access are not adversely affected by the proposed
development.

The applicant is proposing to relocate the existing 103-space temporary parking lot to another
‘temporary’ location on the hotel site. The existing temporary parking lot is in the north west
corner of the subject site adjacent to the golf clubhouse and golf course. The nearest point of
the existing parking lot is approximately 50 feet away from property boundary of the
clubhouse site. However, the proposed site will be in the south east corner of the hotel
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property near the existing fire station on Niguel Road. This new proposed site will be
approximately 1,000 feet away from the uses it is primarily designed to support.

The applicant has investigated several options for locating the new 103-space parking lot site.
These options include in the area of Lots 4, B, 6 and 7 which are closer to the clubhouse than
the proposed site on Lot 13. The applicant has stated these other locations interfere with the
proposed construction of public amenity improvements such as the Botanical Gardens and
Crescent Promenade (Exhibit H).

The applicant has stated that the selected parking lot site is advantageous because it is close
to Niguel Road. In addition to providing overflow parking for the golf clubhouse and golf
course, the new location of the 103-space parking lot will provide public parking for beach
access to Salt Creek Beach which is across Pacific Coast Highway. Access to the beach is
available via Sea Terrace Park, along Niguel Road and Pacific Coast Highway, and by utilizing
the Pacific Coast Highway pedestrian underpass.

The proposed project will not affect the existing 100-space parking lot {a.k.a. ‘permanent’
parking lot) which is adjacent to the golf clubhouse and golf course. This existing parking lot
will remain as the primary parking lot to support the golf and clubhouse uses. The applicant
has stated that the 103-space parking lot is typically only used for overflow parking. In the
event the 100-space lot is full, clubhouse and golf course users may drop off passengers and
equipment at the clubhouse and then park the car at the 103-space lot. In order to assure
that the public is aware of the location of the newly relocated 103-space parking lot, the
applicant is proposing to install new signage to show the public where to park. Also, the
applicant is proposing to install a telephone call box at the entrance to the 103-space parking
lot so that persons parking in the lot can call the clubhouse to request a shuttle back to the
clubhouse. The applicant has stated that historical use of the existing 103-space parking lot
has been low, therefore, with the proposed signage and call box, the increased distance
between the temporary lot and the clubhouse and golf course will have minimal impact upon
the public’s ability to use the clubhouse and golf course facilities.

The 203 parking spaces proposed by the applicant in seeking Commission approval for the
ciubhouse (i.e. CDP 5-96-0086}) was 33 spaces less than the Commission would typically
require. However, due to the opportunity for shared parking at the site, the Commission
found that 203 parking spaces would be adequate to support on-site parking for the uses at
the golf course and clubhouse (see Exhibit 4, page 9}. Under this proposed amendment, there
is no proposed change in the quantity of parking spaces. Only the location of the 103-space
jot would change. Also, the 100-space parking lot would remain unchanged.

However, the proposed relocated 103-space parking lot would not be located in a position
consistent with the documents recorded as part of the deed restriction required by Special
Condition 1 of Coastal Development Permit 5-96-006, as amended by Coastal Development
Permit Amendment 5-96-006-A1, Therefore, Special Condition 1 of this amendment requires
the applicant to update the documents recorded pursuant to the special conditions of
5-96-006 to reflect the revised temporary parking lot location.' In addition, in order to ensure

' Special Condition 1 includes additional requirements regarding the fee for use of the parking lots, public recreation requirements
related to the clubhouse, public use of common areas, and future development which were imposed by the Commission in
approving Coastal Development Permit 5-86-006. These requirements remain in effect and the findings of the Commission’s
previous approval(s) regarding this are incorporated here by reference (see Exhibit 4),
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that all parking spaces remain open to the public at all times, Special Condition 2 requires that
the proposed replacement 103-space parking lot be constructed and open to the public for
use prior to the demolition of the existing 103-space parking lot.

As evidenced by the alternatives analysis submitted by the applicant, the locations where a
parking lot can be located on-site is decreasing as construction of the hotel and associated
improvements progresses. The special conditions of Coastal Development Permit 5-96-006
require that the temporary parking lot eventually become a permanent parking lot. All
potential locations for a permanent parking lot on the hotel site are committed to some use
under Coastal Development Permit 5-92-168 (for the hotel and residential). Therefore, in any
on-site location, the permanent placement of the 103-space parking lot interferes with
houses, roads, hotel grounds, or other development approved under Coastal Development
Permit 5-92-168. The applicant has identified the proposed 103-space lot as a temporary lot
in their project description and on their project plans. Since the areas where the 103-space
parking lot can be feasibly placed has been largely reduced to the proposed location, the
Commission finds that this proposed site shall be the permanent site for the 103-space lot.
Therefore, the Commission imposes Special Condition 4 which requires the applicant to
submit revised plans indicating that the proposed parking lot is the permanent location of the
lot. The plans shall indicate that any development approved under Coastal Development
Permit 5-92-168 in this area is indefinitely delayed until such time as the Commission
approves, through an amendment to Coastal Development Permit 5-96-006, an alternate
location for the 103-space lot or finds that the parking lot is unnecessary and approves
elimination of the lot. The plans shall be submitted for review and approval by the Executive
Director. The applicant shall implement the proposed project is conformance with the final
plan approved by the Executive Director. Any changes to the project shall not occur without
an amendment to this coastal development permit unless the Executive Director determines
that no amendment is required.

In addition, in order to assure that successors in interest to the permit are aware of the
requirement to maintain a 103-space parking lot in the proposed location, the Commission
imposes Special Condition 1.d. which requires the applicant to record a deed restriction
indicating that any development approved under Coastal Development Permit 5-92-168 in the
area occupied by the 103-space parking lot and associated development is indefinitely
delayed until such time as the Commission approves, through an amendment to Coastal
Development Permit 5-86-006, an alternate location for the 103-space parking lot or finds
that the parking lot is unnecessary and approves elimination of the parking lot.

Also, the plans submitted by the applicant show a property subdivision and development
which is inconsistent with the Commissions approvals for the site. Specifically, the plans
show a residential subdivision and residential structures in the area where the 100-space
parking lot is located. These elements of the hotel project were eliminated under Coastal
Development Permit Amendment 5-92-168-A approved by the Commission on March 14,
1996. In order to avoid any confusion in the future, the Commission imposes Special
Condition 4 which requires the applicant to submit for review and approval of the Executive
Director a revised site plan for the proposed parking lot relocation which has been modified to
show the hotel and clubhouse site development as presently approved under Coastal
Development Permits 5-92-168 and 5-96-0086, as amended.
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o,

Discouragement of use of the 103-space parking lot would lead to under-utilization of the lot
resulting in adverse impacts upon public access. However, as noted above, the applicant is
proposing a telephone call box at the 103-space parking lot for parking lot users to request a
shuttie from the lot back to the clubhouse. The Commission finds the call box and shuttie are
necessary to assure that use of the parking lot is not discouraged. Therefore, the Commission
imposes Special Condition 4 and 5. Special Condition 4 requires the applicant to submit
revised plans for review and approval of the Executive Director showing the location of the
proposed call box and the location of the shuttle drop-off and pick-up location. The applicant
shall construct the project in conformance with the plan approved by the Executive Director.
Special Condition B requires the applicant to provide a shuttle service between the proposed
103 space parking lot and the clubhouse.

Therefore, as conditioned, the Commission finds the proposed development is consistent with
the access policies of the certified Dana Point Local Coastal Program.

C. CALIFORNIA ENVIRONMENTAL QUALITY ACT

Section 13096(a} of the Commission’s administrative regulations requires Commission
approval of Coastal Development Permit applications to be supported by a finding showing
the application, as conditioned by any conditions of approval, to be consistent with any
applicable requirements of the California Environmental Quality Act {CEQA). Section
21080.5(d){2){A} of CEQA prohibits a proposed development from being approved if there are
feasible alternatives or feasible mitigation measures available which would substantially lessen
any significant adverse effect which the activity may have on the environment.

The proposed project is located in an urban area. All infrastructure necessary to serve the
site exist in the area. As conditioned, the proposed project has been found consistent with
the Dana Point Certified Local Coastal Program. Newly and previously imposed special
conditions will minimize any impacts to less than significant levels,

As conditioned, no feasible alternatives or feasibie mitigation measures are known, beyond
those required, which would substantially lessen any identified significant effect which the
activity may have on the environment. Therefore, the Commission finds that the proposed
project, as conditioned, is the least environmentally damaging feasible alternative and is
consistent with CEQA and the policies of the City of Dana Point local coastal program.

5-86-006-A2 (CPH { LLC) stf rpt
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STATE OF CALIFORNIA---THE RESOURCES AGENCY
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o LENDAR
APPLICATION NO.: 5-96~006
APPLICANT: Monarch Bay Resort AGENT: Melissa Holmes

PROJECT LOCATION: Northwest of the existing fire station at the intersection
of Niguel road and Stonehill Drive, east and south of the existing Links at
Monarch Beach golf course in the City of Dana Point, County of Orange.

PROJECT DESCRIPTION: Construction of a 14,030 square foot, two-level, 31'6"
high golf clubhouse (including golf cart storage, dining facilities, office
and locker room areas, and pro-shop retail sales areas) plus deck and staging
areas, putting green, and 203 parking spaces (100 permanent, 103 temporary)
and an Irrevocable Offer of Dedication between the City of Dana Point and
Monarch Bay Resort Incorporated which will ensure public access from Niguel
Road to the proposed development.

Lot area: 2.48 acres

Building coverage: 9,367 square feet

Pavement coverage: 43,620 square feet

Landscape coverage: 55,043 square feet

Parking spaces: 203 (100 permanent, 103 temporary)
Zoning: Monarch Beach Resort Specific Plan
Height above grade: 316"

LOCAL APPROVALS RECEIVED: City of Dana Point Site Development Permit 95-16;
City of Dana Point Approvai-in-Concept

SUBSTANTIVE FILE DOCUMENTS: Coastal Development Permits 5-92-168 and 5-92-188
(Monarch Bay Resort, Inc.), Coastal Development Permit Amendment Applications
5-92-168A and 5-92-188A {Monarch Bay Resort, Inc.), Geotechnical investigation

prepared by Agra Earth & Environmental (Job No. 195-055) prep M
Bay Resort dated January 5, 1996 fﬁ“ﬂl. (COTHMISSIOQD\
SUMMARY OF STAFF RECOMMENDATION: EXHIBH' | Lt .........

Staff is recommending approval of the project with special conn~t - OF wft:l_
regarding public access, signage, future improvements/developme pub
recreation, public park1ng. and conformance with geotechnical recommendations.

STAFF_NOTE:

5-92-188A which are scheduled to be acted on at this hearing. The reason the

The subject permit is related to permit amendment applications 5-92-168A and .
golf clubhouse is now proposed under a separate coastal development permit
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application is because the applicant desires to proceed with building the

¢ lubhouse prior to fulfilling all the other special conditions related to the
other components of the proposed Monarch Beach Resort complex and associated
residential development. |

et — A — . s

STAFF_RECOMMENDATION:

The staff recommends that the Commission adopt the following resolution:

1. APPROVAL WITH CONDITIONS.

The Commission hereby grants a permit, subject to the conditions below, for
the proposed development on the grounds that the development will be in
conformity with the provisions of Chapter 3 of the California Coastal Act of
1976, will not prejudice the ability of the local government having
jurisdiction over the area to prepare a Local Coastal Program conforming to
the provisions of Chapter 3 of the Coastal Act, and will not have any
significant adverse impacts on the environment within the meaning of the
California Environmental Quality Act.

I1. STANDARD CONDITIONS.

1. Notice of Receipt and Acknowledgment. The permit is not valid and
development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledqing receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission
office.

2. Expiration. If development has not commenced, the permit will expire two
years from the date this permit is reported to the Commission,
Development shall be pursued in a diligent manner and completed in a
reasonable period of time. Application for extension of the permit must
be made prior to the expiration date.

3. Compliance. All development must occur in strict compliance with the
proposal as set forth in the application for permit, subject to any
special conditions set forth below. Any deviation from the approved plans
must be reviewed and approved by the staff and may require Commission
approval.

4. Interpretation. Any questions of intent or interpretation of any
condition will be resolved by the Executive Director or the Commission.

5. Inspections. The Commission staff shall be allowed to inspect the site
and the project during its development, subject to 24-hour advance notice.

6. Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.

7. Terms and Conditions Run with the Land. These terms and conditions shall

be perpetual, and it is the intention of the Commission @gmgm;@mtssmﬂ
T y(jq_ zf

to bind all future owners and possessors of the subject grope
terms and conditions. E; = () (3-7421
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IIT. SPECIAL CONDITIONS

1. Deed Restriction

Prior to issuance of the coastal development permit, the applicant shall
execute and record a deed restriction to run with the land, in a form and

content approved by the Executive Director, which provides the following: {
a. Parking K

All parking spaces in the proposed permanent and temporary parking lots
{as shown in Exhibit 4 of the staff report dated February 23, 1996 for :
this permit) for the golf clubhouse shall be made available to the general
public at all times said parking lots are open for use. Said parking lots
shall be open for use, subject to reasonable hours, as long as the golf
course operates. The temporary parking lot shall remain in operation and
existence until such time as a replacement parking lot is approved by the
Coastal Commission. The hourly parking fee or maximum daily fee, for use
by the general pubiic, shall not be greater than the hourly or maximum
daily parking fee charged at the nearest State beach parking facility.
There shall be no reduction in the number of parking spaces in either the
proposed permanent or temporary parking lots as long as the golf clubhouse
continues to operate. No parking spaces in the permanent or temporary i
parking lots, as shown on Exhibit 4 of the staff report dated February 23, i
1996 for this permit, shall be designated for the exclusive use of any
development.

e+ 1 -

b. Public Recreation

i. The golf course shall be open to the public on a daily fee basis as
well as to goif club members.

i1, At least 50% of the starts must be reserved for the general public
non-golf club members. If general public non-goif club member starts
are not reserved within 24 hours of start time, they may be reserved
by golf club members.

i1i. Of the total starts reserved for the general public non-qolf members, ]
no more than 50% (which equals 25% of the total available starts) may
be reserved for guests or others associated with any hotel approved .
on the property subject to P-79-5539. Further, should hotel guests
not fully reserve the 25% of the available start time slots, the
general public non-golf club members will be able to reserve up to
50% of the available time siots up to twenty-four hours or more in
advance.

iv. As long as golf club memberships are not offered and the golf course
.operates entirely as a public goif course, hotel guests or others
associated with any hotel approved on the property subject to
P-79-5539 may reserve up to 50% of the available starts twenty-four

hours or more in advance.
COASTAL COMMISSION
- 2 j‘ﬁ 96-00 642 ®

.................
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V. As used herein and in the required deed restriction, the terms
"public*, "members of the public", "non-members", and "non-golf club
members® shall mean the public at large including, quests of and
person associated with any hotel on the property subject o permit
P-79-5539 as long as the guests of any hotel or others associated
with any hotel are also not golf club members.

vi. At the time the hotel approved under 5-92-168 becomes operational or
at the time private memberships are offered for the golf course
(whichever occurs first), the applicant shall initiate attendance
monitoring of the public, hotel guests, and private golf club
members. Monitoring shall be for reservations made twenty-four hours
or more in advance. Monitoring records shall be maintained by the
applicant and shall be available for Executive Director review should
the need arise to evaluate condition compliance.

c. Public Use of Common Areas/Meeting Rooms

i. public access for non-members shall be maintained to all common areas
of the proposed development. The deed restriction shall include an
exhibit illustrating those common areas to be maintained open to the
general public. Said areas shall include, but not be limited to, the
lobby, dining facilities, landscaped grounds and walkways.

ii. A1l meeting rooms of the proposed development shall be made available
for rental by the general public.

d. Future Development

Coastal Development Permit 5-96-006 authorizes only the development
described and conditioned herein. Any future development as defined in
Section 30106 of the Coastal Act, except as expressly exempted by Section
30610 of the Coastal Act, shall require an amendment to this permit or a
new coastal development permit from the Coastal Commission or its
SUCCessSor agency.

The document shall run with the land, binding all successors and assigns, and
shall be recorded free of prior liens.

2. Signagqe Plan

The applicant shall install signs in accordance with a signage plan that has
been approved by the Executive Director.

Prior to commencement of construction, the applicant shall submit the detailed
signage plan for the review and approval of the Executive Director. The
signage plan shall provide the following:

Signs shall be placed which are visible from Pacific Coast Highway and

Niquel Road. The signs shall clearly invite and encourage public use of
public access and public recreation opportunities at the golf clubhouse
and all its related facilities. The signs shall identiéﬁAgrlp

AL BommIssioN
5-96-006-4x

EXHIBIT #L( ..........
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information about, and direct the general public to all locations offering
public access and recreation. Key locations include, but are not limited
to, the proposed permanent and temporary parking lots, common areas and
meeting rooms of the goif clubhouse, recreation faciiities of the golf
clubhouse, and paths which allow a safe crossing of the golf course and
connect the goif clubhouse with the existing trail on the northwesterly
side of the golf course. Signs shall also be posted at all key locations,
and said signs shall expressly state that the public access and recreation
opportunities available at the key locations are open to the general
public.

3. Access to the Site

Prior to issuance of the coastal development permit, the applicant shall

submit written evidence that the Irrevocable Offer of Dedication between the
City of Dana Point and Monarch Bay Resort Incorporated which will ensure
public access from Niguel Road to the proposed development, as proposed by the
applicant, has been executed, recorded, and accepted by the City of Dana Point.

4. Geotechnical Recommendations

Prior to issuance of the coastal development permit, the applicant shall
submit, subject to the review and approval of the Executive Director, final
plans for the project signed by the geotechnical consultant indicating that
the recommendations in the Geotechnical Investigation (Job No. 195-055) dated
January 5, 1996 prepared by Agra Earth & Environmental have been incorporated
into the plans for the proposed project. The plans approved by the consultant
shall be in substantial conformance with the plans approved by the Commission
relative to construction, grading and drainage. Any substantial changes to
the plans approved by the Commission which may be required by the consultant
shall require an amendment to this permit or a new coastal development permit.

IV. FINDINGS AND DECLARATIONS

The Commission finds and declares:

A. Proiect Description/History/Related Permits

1. Project Description

The applicant is proposing to construct a 14,030 square foot, two-level, 31'6"
high golf clubhouse plus deck and staging areas, putting green, and 203
parking spaces (100 permanent, 103 temporary). The proposed upper level would
house dining facilities, locker room areas, and a pro-shop retail sales and
office area. The proposed lower level would be a golf cart storage area.

The subject site is located on the easterly side of the existing Links at
Monarch Beach golf course. The proposed clubhouse would serve the existing
golf course. The proposed clubhouse is basically a relocated, smaller version
of the golf clubhouse that was approved by the Commission under permit
5-92-188. Under permit 5-92~188, the golf clubhouse was located on the golf

course's westerly side. Under the proposed permit application %}é]_f 08},8{8:;31

clubhouse would be located on the golf course's easterly sid

......................




5-96-006 (Monarch Bay Resort, Inc.)
Page 6

Also proposed is an Irrevocable Offer of Dedication between the City of Dana
Point ("City") and Monarch Bay Resort Incorporated which will ensure public
access from Niguel Road to the proposed development. This is because the road
would remain in private ownership, rather than being dedicated to the City as
a public street.

2. History/Related Permits

The subject site is one of several sites approved by the Commission in August
of 1992 for the master-planned Monarch Beach Resort proposed by the
applicant. The subject coastal development permit 5-92-168 is one of several
permits (the others are 5-92-157, 5-92-186, and 5-92-188) approved for the
proposed Monarch Beach Resort project involving a proposed hotel, golf
clubhouse, public amenities, park improvements, and residential development.
None of this development has been constructed to date.

In turn, the resort area proposed by the applicant is part of a much larger
master-pianned area originally approved for development in concept by "master"
coastal development permit P-79-5539. Permit P-79-5539 approved the subject
site, in concept, for recreation/conference center uses. Several special
conditions of permit P-79-5539, such as those relating to parking, affordable
housing, and that the recreation/conference facility be made available to the
public for instance, are binding on future development within the original
master-planned area. For a more detailed history of the original permit and
subsequently proposed and approved but unbuilt development, please refer
Appendix B.

The applicant now proposes to switch the Tocation of the proposed golf
¢lubhouse approved at a different site by permit 5-92-188 with 14 residential
units located on the subject site approved under permit 5-92-168. To
accomplish this, two permit amendment applications and a new coastal
development permit application are scheduled to be acted on at this March
12-15, 1996 Commission meeting. Permit amendment application 5-92-168A would
delete 14 of the previously approved residential units on the site where the
proposed golf c¢lubhouse would now be relocated. Permit amendment application
5-92-188A would replace, at the former site of the golf clubhouse, the
originally approved golf clubhouse with the 14 residential units. 7The subject
permit application 5-96-006 is for the actual construction of the golf
clubhouse in its new location.

Permits 5-92-188 (for the golf clubhouse and residential units) and 5-92-168
have phasing conditions stipulating to order in which the proposed development
components could be built. Park and trail improvements were to be built
first, followed secondly by the hotel and golf clubhouse, and followed lastly
the residential uses.that the proposed residential development.

Allowing the golf clubhouse to go forward under a new permit separate from its
previous approval under permit 5-92-188 meets the intent of the phasing plan
in that it doesn't affect the requirements for completion of the park
improvements. In addition, the golf clubhouse is still a higher priority use
than the residential units to which it was tied under permit 5-92-188.

COASTAL COMRIsSIc.
90-96-006-A2
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The new permit would allow the special conditions of permit 5-92-188
applicable only to the clubhouse to be separated from the special conditions
of permit 5-92-188 applying to the residential development. This would allow
the golf clubhouse to move forward prior to issuance of permit 5-92-188, the
issuance of which may be delayed by the residential special conditions of
permit 5-92-188. Since the residential units have to be built after the golf
clubhouse under the phasing plan, allowing the golf clubhouse to go forward
before the residential units would be in keeping with the phasing plan.

In addition, the golf clubhouse is needed to serve the existing golf course.
The existing golf course, a public recreational amenity, has been open for
several years.

B. Public Access/Recreation

Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the
California Constitution, maximum access, which shall be conspicuously
posted, and recreational opportunities shall be provided for all the
people consistent with public safety needs and the need to protect public
rights, rights of private property owners, and natural resource areas from
overyse.

Section 30212.5 of the Coastal Act states:

wWherever appropriate and feasible, public facilities, including parking
areas or facilities, shall be distributed throughout an area so as to
mitigate against the impacts, social or otherwise, of overcrowding or
overuse by the public of any single area.

Section 30213 of the Coastal Act states, in relevant part:

tower cast visitor and recreational facilities shall be protected,
encouraged, and, where feasible, provided. Developments providing public
recreational opportunities are preferred.

Section 30222 of the Coastal Act states:

The use of private lands suitable for visitor-serving commercial
recreational facilities designed to enhance public opportunities for
coastal recreation shall have priority over private residential, general
industrial, or general commercial development, but not over agriculture or
coastal-dependent industry.

Section 30223 of the Coastal Act states:

Upland areas necessary to support coastal recreational uses shall be
reserved for such uses, where feasible,

COASTAL COLIssiey
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Section 30252 of the Coastal Act states, in relevant part:

The location and amount of new development should maintain and enhance
public access to the coast by . . . (3) providing nonautomabile
circulation within the development, (4) providing adequate parking
facilities or providing substitute means of serving the development with
public transportation . . .

The proposed clubhouse is a smaller, relocated version of a clubhouse
previously proposed at a different site to serve the existing Links at Monarch
Beach golf course and approved by the Commission under permit 5-92-188.

Permit 5-92-188 is being amended under a separate Commission action to delete
the clubhouse from that site. Special conditions imposed on permit 5-92-188
which affect the golif clubhouse are being incorporated as special conditions
of this permit application. The findings adopted by the Commission for
coastal development permit 5-92-188 as they relate to public use of the golf
clubhouse and facilities and parking are hereby incorporated by reference.

The Chapter Three policy issues regarding public access and recreation for the
proposed clubhouse are essentially the same as those for the previously
proposed clubhouse.

3. Provision of Adequate Parking

When private development does not provide adequate on-site parking, patrons of
that development are forced to use off-site public parking spaces which should
be available to the general public/visitors to the coastal zone. This results
in significant adverse impacts on coastal access. Therefore, it is important
that private development provide on-site parking which is adequate to meet the
development's parking demand.

The proposed development is a golf clubhouse which contains various different
uses such as dining facilities, retail sales and office areas. The proposed
development would also include a permanent and a temporary parking lot to
serve the existing 18 hole golf course. The Commission has consistently used
specific parking standards for various iypes of uses in determining parking
demand.

For dining facilities/restaurant uses, the Commission has found that one
parking space for every 50 square feet of public service area (i.e. the area
where the public can dine or wait to dine, not including kitchen area or
restrooms) is adequate to satisfy the parking demand of such uses. For retail
uses, the Commission has found that one parking space is adequate to satisfy
the parking demand for each 225 square feet of gross floor area for retail
use. For office uses, the Commission has found that one parking space for
each 250 square feet of gross floor area is adequate to satisfy the parking
demand for office uses. The Commission has further found that the amount of
parking needed to satisfy a public golf course is 8 parking spaces for each

hole plus one space for each employee.
COASTAL CCiiissin

9-96-006m
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The proposed golf clubhouse has 2,892 square feet of public service area,
1,496 square feet of retail gross floor area, and 416 square feet of office
gross floor area. The existing golf course has 18 holes and 25 employees.
Based on the previously used Commission parking standards, the various uses
respectively require 58, 7, 2, and 169 parking spaces for a total of 236
parking spaces. The proposed permanent parking lot would have 100 parking
spaces, while the proposed temporary parking lot would have 103 parking

spaces, for a total of 203 parking spaces. Therefore, the proposed
development would be deficient by 33 parking spaces.

However, the Commission's regularly used parking standards provide a
hypothetical parking demand to use as guidance when evaluating the adequacy of
parking for a proposed use. Actual demand once a proposed use is in operation
may vary from the Commission's parking standards. Further, the subject site
is located inland of Pacific Coast Highway (State Route 1), well away from the
public beach parking lots at Salt Creek County Beach. Therefore, the

potential for the hypothetical parking deficiency to result in adverse impacts
the public beach parking lots and access to the beach would not be significant.

Further, the Commission's parking standards do not take into account
shared-use parking, which is a concept that one parking space can satisfy the
demand of more than one use. Shared-use parking involves the concepts that
several uses share can share the same parking because (1) the parking demand
for those uses occur at different times, thus allowing different patrons to
use the same parking space at different times, and/or (2) a person occupying
one parking space patronizes more than one of the uses in the same trip.

Shared-parking could apply to the proposed golf clubhouse. For instance, in a
single visit, one person could golif on the golf course, patronize the retail
area of the clubhouse, and then dine in the dining room of the clubhouse. In
this example, one person patronizes three uses in a single visit but only
required one parking space, or a third of a space for each use. This lessens
the parking demand from one full space for each of the three uses. Ancther
example is a person who golfs during the day and a different person who goes
to dinner at night. After the person is finished golfing during the day and
leaves his or her parking space, a second patron going to dinner at night
could use the same space. Thus, the overall demand of the proposed goif
clubhouse may be less than 236 spaces because of shared-use parking.

Since the proposed goif clubhouse would be the oniy component of the Monarch
Beach Resort going forward at this time on this site, the remaining area of
the site would be vacant for now. Thus, if necessary, additional overflow
parking could easily be provided for the time being. The more serious impacts
to public access due to lack of adequate on-site parking would occur once the
remaining vacant areas become built out with the rest of the components of the
proposed resort. This would result in intensified use and greater parking
demand at the same time vacant land for overflow parking is being eliminated.

COASTAL CORNISIIGH
5-96-006-A%
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In addition, permit 5-92-168 has a special condition for a parking monitoring
program. The condition requires that data be collected once the proposed
hotel and other components of the proposed resort are in operation. This
would provide data to evaluate the actual parking demand of all components of
the proposed resort upon buildout. The condition further requires that if the
data demonstrates that parking demand exceeds parking supply at buildout,
additional parking would be required through the permit amendment process.
This would minimize any resulting public access impacts due to lack of
inadequate on-site parking.

However, since a reduction in parking spaces would increase the 33 space
parking deficiency and exacerbate adverse impacts on public access, the
Commission finds that it is necessary to impose a special condition for a deed
restriction which requires the temporary parking lot to continue operating
until a replacement parking lot is constructed, and further that as long as
the golf clubhouse operates, there shall be no reduction in the number of
parking spaces in the proposed permanent and temporary parking lots.

Thus, as conditioned, the Commission finds that the proposed golf clubhouse
would be consistent with Section 30252 of the Coastal Act regarding the
provision of adequate on-site parking to minimize significant adverse impacts
to public access.

2. Public Use of Recreational Facilities/Common Areas/Parking

The proposed golf clubhouse would be one component of a larger master-planned
resort proposed by the applicant. 1In turn, the proposed resort area is part
of a much larger master-planned area originally approved for development in
concept by "master" coastal development permit P-79-5539. Permit P-79-5539
had several special conditions, including special conditions relating to
parking, and use of a recreation/conference center by the public, for
instance. Because permit P-79-5539 has been vested, the special conditions
are binding on future development within the original master-planned area.
For a more detailed history of the original permit and subsegquently proposed
and approved but unbuilt development, please see Appendix B.

a. Public Use of Recreational Facilities

Permit P-79-5539 approved in concept both the existing golf course as well as
a proposed recreation/conference center for the site of the proposed golf
clubhouse. A binding special condition of permit P-79-5539, which was
expanded under permit amendment P-79-5539A2, required a deed restriction which
provided that the existing golf course and proposed recreation/conference
center provide at least 50% of the starting time for non-members. The
Commission previously imposed a similar special condition in approving permit
5-92-188 for a larger version of the golf clubhouse at a different, previously
proposed location. The Commission finds that it is necessary to impose this
special condition requiring that at Teast 50% of the starting times be
available to the public for the proposed clubhouse as well. This
visitor-serving, public recreational opportunities, consistent with Sections
30210 and 30222 of the Coastal Act, as well as ensuring compliance with the
binding special conditions of permit P-79-5539. CCASTAL C@3 DTN

9-96-006-42
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b. Public Use of Common Areas

The dining and meeting facilities and common areas such as walkways and
landscaped grounds of the proposed clubhouse would also provide opportunities
for visitor-serving recreation use. Therefore, the Commission finds that it
is necessary to impose a special condition for a deed restriction requiring
that the dining and meeting facilities and common areas of the proposed
clubhouse be made available to non-members of the clubhouse (i.e. the general
public).

This would be consistent with Sections 30210, 30213 and 30222 of the Coastal
Act regarding maximum provision of public recreation and lower cost
visitor-serving opportunities, as well as meeting the requirements of permit
P-79-5539 that the recreation/conference center approved in concept on the
subject site offer recreation opportunities to the public.

¢. Public Use of Parking

The proposed permanent and temporary parking lots would provide an upland
supply of parking which would allow the general public access to the inland
extent of the public Salt Creek Regional recreation trail which leads to Salt
Creek Beach. Further, these parking lots would be the only sources of parking
for the general public wishing to take advantage of the public¢ access and
recreation opportunities required by permit P-79-5539 to be made available in
the proposed golf clubhouse. Therefore, the Commission finds that it
necessary to require a special condition for a deed restriction which provides .
that the proposed parking spaces be made available to the general public at a
fee which does not exceed that of the nearest public beach parking lot. This
would be consistent with Sections 30210, 30212.5, and 30223 of the Coastal Act
regarding the provision of maximum access, public parking facilities, and
upland areas necessary to support coastal recreation. This would also meet
the requirements of permit P-79-5539.

3. Signage

The public amenities described above, such as the proposed parking lots and
common areas of the proposed clubhouse, would be more valuable to visitors to
the coastal zone of Dana Point if they were made aware of the existing of
these public amenities. Therefore, the Commission finds that it is necessary
to impose a special condition requiring a signage plan the informs the public
of, and directs the public to, the public amenities of the proposed
development. This would be consistent with Section 30210 of the Coastal Act
regarding the conspicuous posting of public access and recreation
opportunities. Further, a similar special condition was imposed on permit
5-92-188 for the golf clubhouse at its former location for similar reasons.

4, Access to the Site

The access road connecting the subject site to the nearest public road is

proposed to remain under private ownership. Ordinarily, developers transfer
ownership of roads they build to the local government as public streets. 1In

this case, the applicant proposes to dedicate toc the City of Dagad’gﬂtlaﬁm."n,w,

easement for general public access over the private access roa Viaiddociv,? .
9-96-006=7-2
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Because the proposed development would contain amenities available to the
general public, the Commission finds that it is necessary for a special
condition requiring the submission of written evidence that the easement has
been accepted by the City prior to issuance of the coastal development permit.

5. Future Development

Future changes to the proposed clubhouse could change the public access and
public recreation opportunities available, which would result in significant
adverse impacts on public access and public recreation. Therefore, the
Commission finds that it is necessary to impose a special condition requiring
a deed restriction which provides that any future improvements or future
development would require an amendment to this permit or a new coastal
development permit. This would allow the Commission to review the future
improvements or future development for impacts to public access and public
recreation opportunities and consistency with the Chapter Three policies of
the Coastal Act.

6. Summary {(Public Access/Recreation)

The special conditions being required essentially correspond to similar
special conditions imposed by the Commission in its approval of permit
5-92-~188 for a previous incarnation of the proposed clubhouse in which similar
Chapter Three policy issues arose. Therefore, the Commission finds that the
proposed development, as conditioned, would be consistent with Sections 30210,
30212.5, 30213, 30222, 30223, and 30252 of the Coastal Act regarding public
access and recreation, and would ensure compliance with the special conditions
of coastal development permit P-79-5539.

€. Geologic Recommendations

Section 30253 of the Coastal Act states, in relevant part:
New development shall:

{1) Minimize risks to 1ife and property in areas of high geologic, flood,
and fire hazard.

(2) Assure stability and structural integrity, and neither create nor
contribute significantly to erosion, geologic instability, or destruction
of the site or surrounding area or in any way require the construction of
protective devices that would substantially alter natural landforms along
bluffs and cliffs.

A geotechnical investigation (Job No. 195-055) dated January 5, 1996 was
prepared by Agra Earth & Environmental for the proposed development on the
subject site. The investigation found that the subject site contains soft
surface conditions due to irrigation, and a portion of the subject site
overlies an infilled desilting basin. The investigation concluded that “[t]he
key geotechnical design issues at this site invelve the non-uniformity at

foundation level due to transitions from fill to bedrock, and &5 cg nerall
expansive nature of the foundation materials." jl.jiﬂ_ COMMISaiTy

0-96-006-A%
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The geotechnical consultants recommend that all footing for the proposed “
buildings be founded a minimum of 12 inches into undisturbed bedrock, and all

existing fil1 be removed from the infilled desiliting basin. They recommend

further that subsurface moisture be controlled, the expansive on-site soils

not be used for retaining wall backfill, and surface water be controlled.

To assure geologic stability and structural integrity and minimize risks from
geologic hazards, the proposed plans must be revised to incorporate these
recommendations. Accordingly, a special condition is imposed to require the
submission of final plans approved by the geotechnical consuitant which
incorporate the recommendations of the consultant. Only as conditioned can
the Commission find that the proposed development would be consistent with
Section 30253 of the Coastal Act regarding geologic hazards.

D. Local Coastal Program

Section 30604(a) of the Coastal Act provides that the Commission shall issue a
coastal development permit if the permitted development will not prejudice the
ability of the local government to prepare a local coastal program ("LCP")
that is in conformity with the Chapter 3 policies of the Coastal Act.

Certain portions of the City of Dana Point ("City") have certified LCPs. The
subject site is in a portion of the City which is not certified currently.
Therefore, the Commission retains the authority to issue coastal development
permits for this portion of the City.

The proposed development has been conditioned to conform to the public .
access/recreation and geologic hazards policies of Chapter 3. Therefore, the

Commission finds that the proposed development would not prejudice the ability

of the City to prepare a local coastal program for the Monarch Beach Resort

area which is in conformity with the Chapter 3 policies of the Coastal Act.

£E. California Environmental Quality Act

Section 13096 of Title 14 of the California Code of Regulations reguires
Commission approval of Coastal Development Permits to be supported by a
finding showing the permit, as conditioned, to be consistent with any
applicable requirements of the California Environmental Quality Act (CEQA).
Section 21080.5(d)(2)(1) of CEQA prohibits a proposed development from being
approved if there are feasible alternatives or feasible mitigation measures
available which would substantially lessen any significant adverse impact
which the activity may have on the environment.

The proposed project has been conditioned in order to be found consistent with
the public access/recreation and geologic hazards policies of the Coastal

Act. Mitigation measures including the incorporation of the geotechnical
consultant's recommendations in final plans, signage plans, availability of
parking, recreational facilities, meeting rooms and common areas to the

general public will minimize all adverse impacts. e
COASTAL CQIISSIGH

90-96-006-a
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page 14

As conditioned, there are no feasible alternatives or feasible mitigation
measures available which would substantially lessen any significant adverse
impact which the activity may have on the environment. Therefore, the
Commission finds that the proposed project can be found consistent with the
requirements of the Coastal Act to conform to CEQA.

6282F:jta
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List of Exhibits

Vicinity Map
Applicant's Project Description
Map of Sites involved

Location of Proposed Permanent and Temporary Parking Lots

List of Appendices

Permit P-79-5539

Permit History for P-79-5539 and Monarch Bay Resart
Notice of Intent to Issue Permit for Permit 5-92-188

Notice of Intent to lssue Permit for Permit 5-92-168
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5.96-006

Page 2, Item. 2 of CDP Application

Monarch Beach Resort : _“N 1919%
Golf Clubhouse Coastal Development Permit
Project Description

The Golf Clubhouse proposed for Monarch Beach reflects the design guidelines and
standards as delineated in the adopted Monarch Beach Resort Specific Plan. The
structure will be similar in design and materials to the other permanent structures on
the golf course, such as the snack shop and the rest rooms. The building is one story
at the street level and two levels in the back where it terraces down the slope on the
golf course side of the structure. This configuration allows for a low building profiie,
while providing adequate room for the desired golf facilities.

The overall design of the building is reminiscent of the architecture found in the Italian
countryside. Itis to be a plaster and stone clad building with pre-cast concrete and
wood details, such as exposed wood rafters. Stone will be used as wainscoting on
the exterior of the building and in the columns. The roof is to consist of red clay tiles.
A strong Mediterranean color palette is proposed, predominated by earth tones such as
bumnt umber, red sienna and coheres.

The siting of the golf clubhouse takes advantage of the views across the golf course to
the ocean. It is low in profile so as to minimize the visual impact on surrounding
residents. The landscape palette also reflects the types of plant materials found in the
Italian countryside with strong vertical plantings interwoven with the spreading
canopied trees. The shrubs, ground covers and vines will provide a profusion of
colors and textures around the building. Vines on trellises and in planters will be used
to soften the building mass. The permanent parking lot plantings are designed to
resemble an orchard. The temporary access road is to be lined with an allee of coral
trees. The temporary parking lot will be planted with a variety of trees. These trees
will be temporarily planted and imgated while the temporary road and parking lot are
in use. Once the Resort Viilage is to be constructed these trees will be relocated to
other areas on site.

All utilities to the golf clubhouse will be provided along the temporary road. They will
be placed underground running from Niguel Road to the Golf Clubhouse.

In addition, an [rrevocable Offer of Dedication (IOD) between the City and MBRI will
ensure public access from Niguel Road to the Golf Clubhouse. The resulting
easement will reserve access over parcel one to parcel two, where the goif clubhouse
is located, will ensure permanent public access on a private road.

In summary, all aspects of the this proposed project have been studied and designed
to enhance the existing golf course, as well as the surrounding community. Itis
consistept will with the theme of the overall project and will provide an area for the
surrounding residents to enjoy as well as the golfers.
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o M Tia b s COASTAL DEVILOPYENT Praver ~ PUSS 0BS3

- ' - A Cq:t:' Cormmi
Arplication 8\‘-".53:: P-75-8839 - . ) iuten

Faze of Applieaa:: . Av:o Cor=unity Develepers, Inme.
[ 4
?hree Monsreh Bav Plaza, Larums Nipup) €2 ¢

Perzit Type: O Ezergency
A ' tandard |
. Dlacatntserazive

Development Loca-iam ~Yacifie Coast Righvay berveen Crown Valleyv »
Niguel Road and ?a: £4c Coast Hirhwsv, at Sc!va Rond, Lapyna Lieue

om Yo - ...'. .

Pavelep=ent Dgg.g-'{ygig.ng Develop-cnt of Avca ‘Lagum R!guel Cont

!nclu"ing hotel, recreazfon/econfescnce center, expan:ioﬁ ol Venaret

Plaza commercial developz=ent, golf eocurse, pactke, 3000 residenziel

and associated grading, rvoad, and utility developnent en toth sides

Coast Highway,

3. The propcsed develozment Is subjecs o t‘u following csnditicns
puTiuant to ghe California Coastal Acz of 1976:

See azzacked Pare 3 for conditiens. °
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327 The South Coast Co==lsslon finds that:

* The Cozm{ssion Rereby prants, subject to conditions Below, a

the proposed 6evclepm§'§'{~'ﬁ the ircunds that the d:velc‘;mn:?:?}:g.

vill de in eonformity with the provisions of Chapter 3 of the Calis,
Coastal Act—of 1976, will mot prejudice the ablility of the leocal ge .
having Jurisdication over the area to prepare a local Coastal Proge
for=ing to the provisiens of Chapter 3 of the Coastal Act, and wii}

have anz significant adverse {mpacts on the envizonzent within ghe -

of the Calilornia Envireonmental Quality Acs.

It should be noted that"this application dces not Teally mest the z
eents of a permit applicacton, zn that dezalled plans, elevations a
dike are not.included. The application more clossly Tesenbles that
‘winl LCP" and addicional permits for scme elements of this adplica
vill be zequired at a later date. The eounty Bas approved this esn
plan as the LCP? for the area (ses belov). The total project conmces

43 conditioned, =2y still be found to be camiucbiw mm g
' 5-96-006w

. A T TR
ol ., : . i1.. OF .. ...

. 31. VWhezeas, at 8 publir hearing, held on July 'sz‘ is‘fﬁli :
Huntingten Besck by a 10 to 2 vote per=it a3s!

n=ber ?-79-55539 is approved.

IV, This per:it' 3y not be assigned to another pesson except as provid:
Seczion 13170, Coascal Cormission Rules and Regulatiens. ‘ .

V. This per=it shall not becoze effestive until a COPY of this per=i

Been rezurned t2 the Regienal Com=missiotd, upun Walea ::;z ell pem
e agent’s) autharized in the Ee:-:i: arplication have ackmowlesped
they have Teszived a espy of the pesmit anc have acsepiad 33 gons

VI. Weck sutherized by this per=it =ust eo=ense within tus veiss foom
date ©f the Regisazl Cermissien vote vien the apslisiTiaoa. Aoy ex
of tize of sald eo=—encezent date must be ajplied Loz poice oo axy:
of the per=ics., . ~

7II. Issued on betalf of ghe Scush Coass Regicnal Cormizsie= o

- !te:-u!cfji_! ——? 157 . * - eﬁ{

* Wé g,s.cu..ud.;’
M. J. Carpenter™ -

. g’ Executive Dizecsor
3. | 432—- __+ permittee/agene, hereby acknovled

zeceipt of Perzic u@gk ?-79;5539 ]

_Vrtutn, 23 A 7%
5496-000 Agpondic A s o (0 e

have accepted 43
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—-ees sppsacation, inecluding:

HDTEL Sl!! . -

1. _The econcept of a hotel of approxirately 300 rooms £z wpproved b |

sepirete ‘coastal perzic, based en site plan approval as outlined 4r
. (g. 12), shall Be regulred for all facilities on the hotel gite. §

lication shall provide pazking in accordance vith the adopted Oran

Guidelines, Parking Criteria. It shall incorporate & design that
vith and does not overpower the public beach and gark aress. Propo
shall be included 4n tge permit application. Such signing shall in
potification that all areas of the hotel cgen to general hotel gues
also open to the general public (nots: this does not Include hotel
Tooms). Signing shall be located, at & minimum, st conspleuous lee:
the beach, the trail linking the beach and the hotel, and the beach
Rotel parking area(s). ’

2. At the time of site plan approval, the spplicant shill submic a
gestruction indicating that the public spaces of this faciliey (incl
lobby cutdeor azeas, trail connecting hotel and beach, Bluff-zcp pla
== gtc.) shall be operated as a public hotel facility and not eonverted
private zesort facilicy. e 0 . .

REZATATION/CONFERENCE CENTIR (2):

1. The concept of a recreation/confesence center is approved but a
sepaerate coastal permiz, based on a site plan approval (refer LXNCDP,
p. 12), shall be resguired for all facilities on the recreation/confe:
cenzes site. S2:id application shall provide parking in sceordence w:
ada?:ed Orarge Ccuncz Guidelines, Partking Criterziz. The proposed de:
shall include a trzil between the center and the adiacent cormumiey

: All proposed uses listed on page 22 of the coastal per=it applicazier
. d€oc=ant shall be pes=izced. . -

2. Prisz to issvamce of the above mentioned site planm azproval, tghe

a33lleans shall suioic a deed Testrictien agreeing thatz the recoersic
elub fazilieies s=all be copen ©o tae public on a €241y eT heusly fee

as vell as to me=btess. Az lessc 507 of the use of the TecTeszicn cen
Sacilizies vwill be designated for public use by the genezal fee-peyis;
vhife; 4fF ti=e/facilicties ses aside for non-mexbers gze not resesved
ouss in advance of play/statt tize, they zmay be resesves b ﬁ‘”’“
deed Tescoucsion shall allew publie use (seaal) a%uﬁﬂﬁ&éﬁ P PRRIR

factilizies. V 5 -96-00 64>

_ COMTRCIAL CENTER (3): | . R
" 1. The concept of a commercial center is approved %g s dohs
. ghull be zegul

per=it based on sitce glm approval (refer LNCDP, p
for sll proposed facilities at the cormercial center site. Sald appli
tion shall provide parking in accordance with the adoptad Orange Count:
CGuidelines, Parking Criteria. The proposed structure/s shall, as a ge:
Tule, not excesd 25 fr. £n hgight above average finighed grade (ATG)
slthough portions may be permitted at 30-35 ft. above ATG if that addit
helight 15 needed to provide either: a) public vistas frow restauranzs
sinilar visitor-oriented uses, b) Rousing for households of lov and
woderste Income, ¢) interface of existing commercial with proposed expe

arez, or d) motel uses.
.V .549 00k AWWM kg 2ot (D a[)(./’
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2. The foiloving uses shall be per={tted In the co=ercial cencer: |
Testaurants, fast food esting facilizies, convenience stores, geness
cor=ercial- uses, coastal-criented specialty shops, overnight lew/mes
cost sccommodation, professional/adninistrative v#fices (not to exce
ene=third of the total £loor ares and not to be located ox the grour
fleot), visitor-serving eozmerefal use, and affordable bousing.

Tovw/moderate cost overnight accor=odations cxncludtng hostal) shall
provided at a ratio of ene lower eost unit for esch 3 hotel wnies ur
the Coumty determines a more suitable-locsticn near the project site

3. At the time of litttxlan approval, applicant shall submit a deet

. restriction dndicating that parﬁing enerally reserved for office us
the centes shall be opean to the pu 1!: for beach and genersl parking
veekends and holidays. Signing indicating this shall be included.

4. The applicant shall receive authorization from Caltrans for the
uisnalizntiaa of the intersection of the cor=ercial center access re
and Coast Highway. The applicant shall install said signalizacien p
to occupansy of any of the new facili{ties at the cocmercial cantas.

COASTAL PARK (4):

1. Prier to {mprovezeng,.applicant_ghall_submic plans to the execut
direczor showing the progosed {zprovezents and develcopments within ¢
park to dezonstrate cocpliance with recormmended uses. The park shall
primazily oriented towvard passive and some active recreation and edu
uses. Res:irooms, picnie tables, Benches, ete. shall be provided. &
sercial/vending space may be provided, but the majority of this use !
be directed to the heotel size. Additional parking ecnfor=ing to the
size/desipgn zegulirezenss of the Orange County Cuideliszes, Patking Co:
shall be provided adjacent to the existing Niguel Besch pachking zrer
in ccmnecstion with pactking provided for the hoztel. (Note: Redesip:
the existing beach packing lot shall be permirtad wizh any “"addisica:
p8ces cTeezad beling counced toward the pazking vegquize=anzs of this
gition.) Reguired plams shall alss shov trail linkages beTweexn the
ecassal patk, hotel, com=umisy patk, and eo=earcial ce=tes. Pling st
include szaizways or other means of access over seawall to baach, 42
necessary. .

.« 2. Upon issuance of per=is (P-79-52135), applicant will exnter d=2> a=
n;rec:cn: to offar to dedicate and {=prove to the sta=dizds of the Co
of Orange Earbers Beaches and Parks Districe, both the Coastal Pack s
that portion of the Loop trall with the park, Offer shall be z=2de to
County of Orange, Ccastal Conservancy, ©r ‘any other public or private
non-profit agency willing to accept the dedication and {nsure public
access and maintanance. Pricr to {mprovement by the applicant, said
agency must agree to sccept and maintain the Coastal Park and Trails.
The offer to dedicate and improve shall zun for$S -years and {mproveme:
shall be made within 24 months of acceptance. 1L at the end of this
period cthare &3 no accepting agency, slternate land usas may be consit
vhich ghall require.a coastal permit. = = A

- - .
g »
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3. Any proposed altecations to subzitted plans of park factlities
layout shall Tequire a ccastal permit,

COMANITY PARK (5): o -

1. Prior to Icprovement, applicant shall submit plang to the execu:
éirector showing the propesed {zprovecent and developoment within th
to dezonstrate compliance with reco——ended uses. Applicant shall s:
Ylans for park development {ncluding active and passive play acaas;
inkages betwesn the zark and the hotel, coastal park, Tecreation/ct
center, and corm=ercial center, dmecluding plans for grade se;arated i
vays at Coast Hvy. at both the eastein and western ends (implezente:
azt of the two ocean golf course holes) of the park; plans showing
ocations of all proposed park {mprovements.

2. Parking for this park may be provided In eonjunction with parki:
the recreation cencer and by goin: use of the parking facilities of
propesed school adjacent to the site. Joint use of the school park:
cay be permitred only 4f the applicant receives written authorizazis
including provisiens for liabigi:y. £ necessary, from the Capistra:
Unified Scheol Districes. . -

3, “Upon {ssuvance of permit (P-79-5539), applicant will entes inzo 4
sgreezent to offer to dedicate and {zprove the standards of County ¢
Orange Earbors Beaches and Park Districe, the Cor—unicty Park and thi
portion of the loop trail with the pavk. Offec shall be made to the
Commty of Orange, Coastal Conservancy, or any other public or priva:
non-profit agency willing to accept the dedicaticn and Insure pudli:
aczess and raincemance. Prior to {mprovezent by the ap;li:an:, salis
ggency sust ag::z to ascepr and maintain the Cor—unity Fark and Tra:
ne offez to cdedicate and Iimprove shall run £57 5 years and {=cvove:
=ade wishin 24 months of acceptance. IS at the end of this pesiod ¢
i3 no accepting agency, altermase land uses may be ecsnsicesed which
3hall seguize a2 csasctal per=ics.

LI -

&, Sigmimg, visivle fro= Coast Ewp., shall Be proovided indlcaczing
the pack 45 open to the gemeral publie, 2lans for sald signs shall
subzizzed prior to Issuance ofthis pes=it. Signs should be of the

menu=ens tye saé should not exceed 24 39. £:. 4in size and § £z, &n
Reightand ghall in2{case the exiszenze of the ?t:k snd the golf cous
and that the public 4s invited to vse the facilizy.. Signs should be
located at the cozmer of Niguel Reoad and Coast Ewy. and Crown Valley

Pazkvay and Cazino del Avien.

COLY COURSE (6): . ]

1. ?Prier to {mprovezents, applicant shall submir a deed restruction
agreeing that the golf eourse shall be ogen to the public on a daily
basis as vell as to mecbers. At least 50% ©f the starss must be zes
for fon-pembers. If non-mexzber starts are not reserved within 24 ke
of start time, they masy be reserved by members. ;

COASTAL COMMISSISN
357967006

59000 Agpondix k p. Soffo xR fqoqu/%



2. Prior to construecien, applicant shall sudzit to the Execuzive
Di{rector detziled plans of the Salt Creek portion of the golf cours
0f particular eoneern to th. Cor=i{ssion 4{s restoraticn of the Sal: .
Corrider (including restoration of the creek) and the substantial ¢
parural (endemic) vegetation as landscaping throughout this eorride
Pzoposed plans will Be reviewad for corpliance with agreezent betwa
tppficsn: and the California Dapartment of Fish and Gaze to insure
proposed plans provide max{mum restoration of the Salt Creek arsa.
plans shall also incorporats use of the golf course areas, as neede
rovide Tunoff and siltation eontrel. Plans shall be submitted she
Eow trail, partk,+and beach users in the vicinity of the golf cousse
be protected, primarily from wayward golf balls.

‘3. Parking for the golf course use shall be provided consistent wi

- Tequirements of the adopted Orange County Cuidelines, Parking Crite
Patking may either Be provided on the site designated for the golf
(outside of the Salt Creek Corridoz) er at the recreaticn/conferenc
size. Parking for the golf eourse may be des£§nt:¢d on the racraat
center site prior to development of concrete plans for that site an
location/conZiguracion altered during £inal approval of developrent
the recreation ceater siza. .- '

covering the golf ecurse sicza.
TRAILS:

1. Prior to constructien, spplicant shall subzit plans to Executive
Dizeczor, specifying widths and uses as vell as lecation, of all tra
vithin the ccastal pack, co—nmity pack, Salt Creek Corrider azea.
addition, to all trails shown on page 32 of the coastal per=ic 2ppll
document, the plans skall {nelude a trail linking residencial greas
designazed as 9, 10, 11, 12, 13, and ld on :tge 7 of sald doeuzent
the csrmeveial center without use of Coast Eighway., (Nece: Said 2o
esuld follow the edge of the golf esumse or Cazino del Avien.)

4. Prior to construction, applicant shall submic an oﬁen space eas:

2. Tsails should be maintained by the develcpes, hozeswners associa
and/or an assesszent district set uwp to cover this (and others) uses.
tie tralls ave t5 be offpzed for dedicaticn, the ofier to dedicaze =
. runkfe: the sa=e pezicd as that allowed for dedicaticn of the comm=mi
-": . ’

COASTAL RTSIDENTIAT (7 & 8):

1. The concept of coaszal zesidential use Is spproved but a separzce
ecastal per=ic based en size plan agpravzl (refer LNCD? p..12) will D
required. At that time applicant shall subzit plans and geclogic
information to the Executive Dirsctor demonstrating eompliance with
recommendations of letter dated July 18, 1§79, State Division of Mine

aod Geslogy. COASTAL CORKISSI:
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2. Prior to eonstructien, applicant shall submie o the Executive D:
approved tentative trace maps and plans Indicating pzogosed lot line:
(whera applicable), unit locaticns, elevations, typieal floor plans 2
design of dny commuon ;rcls}faciii:ics to demonstrate eco=pliance with
gequirements of LNCDP, refer p. 36. Fo minimum o maxinmum unit size
be required. Parkini shall be provided in accordance with-the adopt:
Orange County Guidelines. %The nmiu=ber of umits naz not exceed 400, ¢
a::gg:grc:nén e;::s; of §h§§gbzev¢gp ge p:oggizgi % spp%iczn:. agdi::

¢ investigarion sha e wzde a qusz ed geologise and ap;
gy Division cf‘uinex and Geology., S:a:z of California. i

INLAND RESIDENTIAL (9 ehrough 16 & 18):

Prior to construccion of each area(9 through 16 & 18), applicant sha:
subzit to the Executi{:-e Director approved tentative tract caps and p!
indicating Sroposed lot lines (where applicable), unit locatiens,
elevations, typical floor plans and design of any common aresx/facil:
to demonstrate cotpliance with desifn.requircmen:s of LNCDP, refer p
No minicus or maximucd unit size shail-be zequired. Parking shall be
provided in accordance with the adopted Orange Countz Guidelines. T1
aunber of wmits within each designated location m=ay be deter=ined by
applicant provided the total ni=ber of units does not exceed 3200 w=i
(including both marke:r rate and low/moderate-cost wnits); this nuzbe:
zefers to the aforezeantioned size only (sites § through 16 & 18). -

SEAWARD SZLVA RESIDENTIAL (19):

The concept of development on site 19 i3 tpg:cved but & separate ccat
per=iz, based on 'site plan approval, shall be reguired and shall ine!
tentative tract m2ps and plans for units on this size. The design st
{ncorporaze proteccion of the view c¢orridor across the site to the o
and Catalinz Island a=d shall be buffered from Coast Hwy. Plans ska.
include 1=mis locations, elevacions, typical flecr plans, and design t
ATy ¢cor==n arezs or fasflities. Maxizo= height shall not excesd J% o
atsve ATG, although persions may econfos= €0 Tequirezents of LNCC22, 3.
iz :hz:‘addi:ic:af height s needed > provide eltzher 1) heousing for
housekolds of lew and moderate income, &) Lewer to modesately priced
cvernight accom—=sdazions or other visitor oriented usas. Esigz: of

lover thas 35' ATG shall be incorperacsed 4f mecessasy 22 pootecs publ
view eorridors. Patking shall be Erovideﬁ in acecordance with aceste?d
Orange County Cuilelines. The mi=ter of unizs sh2ll not exceed 3E0

(15 duelling \mizs per acre) i the size I3 not used as a sice foc lc
eodezate-cost housing; 4f &t is a size foz low/madesace-coss housing,

the nu=ber of wmits may be increased o 400.

10W- AND MODERATE-COST HOUSING:

1. Upon issuance of permit (P-75-5539), applicant shall enter &nto
agresment with the Coastal Cor=ission, eonsiszant with the "affordabl
housin n.gee§§§§ gﬁ;ghc LNE§P'§§S &2.£?nd£§ha§ i:evﬁder a~nu=§c: :ggg.
to at least ° e total number of wmits L cannection w
AT O R ORSTAL ChiRSE R crten ¥
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this roie;: (ineluding the affordable w=nit) In a range of grtcu af |
able by fafilies of low and moderate incose. A maximum of 3000 mark

rate units ITe 2llovable, {n which case 932 low/moderate cost unies -

be requized to make g full 257 of the total project “affordadle." 7T
. £1fths of the Tequired lov/zmoderate-cost wits shall be grwﬁdcd en

gﬂi“'-’ site; the other three-fifths ray be provided within che lagy

{guel Planned Commmity or within the coastal zone of Southern Oran
County.- - .

8) The wits for heuseholds ef low/coderate {ncome shall be pi{iced

affordable by persons/families in all of the affected <ncome zange b
folloving hZ’zfda: ,A‘ . gt . ¢

S50% ;fﬁ median ineaa; 10% of low/moderaze units (53 units)
€0% of mé:m ?;cm 10% of low-moderaze wits (53 units)
. 0% ef mdiir: income 10% of low/moderace wmits (93 units)
~ B0% of median income 10% of 1;:/:::3::::. infes (93 wnits)
90% of median Income 15% of low/=oderate wmits (1&6 ;:;;::) .
100% of zedtan incoze 157 of Jow/moderate units (140 wnits)
110% of medlan income 157 of low/moderase wnizs (140 wmics)
120% of median income 15% of low/moderate wits (140 unizs)
The zajority of the low/moderate-cost wmigs will Be fazily wmizs.

) A Tesale progTa= to assuze that sulseguent sales follewing the 4=
sale of the =iz will be g a prize wihich is affordadle to housekold
u:-::i:.ﬁ:, scbssantially the saze pt::zr.:a;e of the zedian dncome as b
dnlsigl pursshasess of the umiczs and skhall be vecosded g2s 2 ecveman:
r= wizh the la=d, wizh no prior liens other than tax lie=s. The ag
shall include sudssancially the follewing condizions.
2 4. The spplica=nz, kis suzcassors, and any subsegquent pusshase:
shall give a govezn=enzal or neaprofit agency, subject to the a3pTow
2 the Executive Dizec2or, an ajptisz o puctchiss the unizs. The age:
= o ts designee a7 assipgn shis opzicn to an {ndividual private puTs:
. vho gualifies as 2 lows or moderase-ingcs=e person in substazzialiy &
sa=e {nco=e rarge as the pecson for vhom the initial-sales price vas
dntended tr provide a housing opporsumicy,

4. Whanevar the applicant or any subsegquent owvner of the unit
wishes to sell or transfar the units he/she shall notify the agency ¢
dts designee of his/her {ntent to sell. The agency, Ltz designee, ©:
assignee shall them have the Tight to exercise the option within 180

OASTAL Couifiiicigd '
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in the event of the 4nfcial sale of the 1nits by the developer, or
within 90 days for subsequent sales. Following the exercise of ¢he
option, escrow shall be opened and clesed within 90 days after dels-
of the notice of exercise of the ep:ioq. * :

144, rollovin§ the notice of intent to sell the unis, the age:
or £23 designee shall have the right to dnspect the premifes to de::
vhether repalr or rehabilicacion gt cnd the gequirezents of normal
paintenance ("deferred :ain:cnsncc“; is pecessaTy. If such repair
rehabilitation 18 necessary, the agency or its designee shall detern
the eocst of zepalr, and such'cost shalz be deducted from the purcha:
price and paid to the agency, {ts designee, or such contractors
8s the Department shall choose to carry out the deferred raintenanc:
shall be expended £n making such rapalzs. ' ‘

iv. The agency or 1ts designes may eharie a fee, to be deduet:
fron the purchase price paid by the assignee foT its reasonable cos:

gualifying and coumseling purchasers, exercising the optien, and ad:
stering this zesale control program.

=¥, The option price to be pald by the agency, its designee, ¢
assignee, shall be the original sales price of the it plus an azon
to reflect the pe::en:sfe of any {ncresse in the median Income sinet
the tize of the original sale.

vi. The purchaser shall not sell, lease, rent, assign, or othe
transfes the prexmises without the exires: vritten consent of the age
or its designee. This provision shall not prohidit the encu=brancir
the title for the sale purpose of secuving financing; however, in tt
ef foreclosure o0 sale by deed of tzust o other {nvoluntary transfe
title to the propecty shall Be taken by the spplicant at a cost base
esndizion "v" above subjest to this agteezant. ‘

vil. Such pther conditions as the Executive Divector dezermines
nesessaTy t> carTy out the purposes o this Tesile program,

€) Units pav be eanscruczed on any of the ddenczified vesidentizl sic
at the raze of 125 low/moderate-eost wnits foT evesy 500 wmiss. lew
ssdecaze-coss uniss to be consszucted en the projest size shall be
gonscrucsed prior o those proposed to be located off sits.

€) If goverm=ental subsidies for the conscruczion of assisced units
nct availadle, the applicant may dedicate an azpropriace azsums: of L
to & public or private agency (such as the Coastal Conservency) capsl
of receiving land and building (ez causing to be built) low- and mod:
cost housing faciliczies. Dedicated land shall be at the approval of
Executive Direcsor and shall not necessitate the required units bein;
bui}: at 8 density highez than the highest density {n this proposed
projecs. : ' .

e) 1If the appli{cant chocses to cans:ruet.nmsubsiéfzed.unit: for pers
©f low {ncozme, the low cost wnics naI replace Tequired moderate cost
at the rate of ocne low cost unit replacing two required moderate cost

* " COASTAL Cﬁ?v%i%‘ﬁgﬁ/n\
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£) Note: Units provided under the T¢ ui:emen:i of this permic shall
be counced 85 the raguired "affordable” wmits in any other permit. ?

. COASTAL ACCESS. PROGRAM: :

he ™

Prior to L{ssuance of any permit for hookup to & sever service system
fee of §275 (or greater 4% “fai{r sharae" &5 determined to be greater)
sach conventiontlly financed residential unit (add $0 for each “low-
housing™ unit) shall be paid into a coastal access fund. This fae sl
be adjusted annually aecording to {ncreases in the Consumer Price In:
The coastil access fund shall de ad=inistersd by a separate legal ex:
tnder binding agreesens with the Coastal Cormission specifying the
linitazions on the use of the funds for the provisicn of ccastal
gecceational transit services pursuant to the terms and conditiens e
perale. -1f within five years of the applicants cormencement of this

rcgran an sctive E:a;rtm has not been set up, the applicant (or suc
n intezrest), the Commission (or successors interest), and other
tntercsztdlaffcc:ed agencies shall decide how these funds will de us
for recreation-related transporzation {n the Laguma Niguel planned ¢
zunicy. el .

| GRADING AND RUNOFF CONTROL: ' T

333023

Prior to any grading activities or the issuvance of any addizional pe
vhichever cones firsc, applicant shall submic a grading, drainage an
Tunoff control plan. That plan shall include, at a minimm, the
folloving elezenss:

8) A munoff control plan that 1limiss runoff to that assveiated with

rwnoff from the subject site &n {ts natural state (not existing scat
syste= shall be designed with retenticon basins capadle of cazching s
Eicjec: runoff In exzess of naszural flovs telessing 4t at & natural

cne Tezenczion basing and systes shall be desizned to acco=mosdaze =
genesacted by a ten-year fraguency stor=.

.3) A hydrsalegy study snalysing the proposed develoszent shall ke po=:
and drainage pians shall be sized 4o acsorzdince wizh that study's o3
sexndazions.

e) The grading and Testoration plan shall &nclude provisicns that st

land shall be developed in incce=ents of workable size which caz be

plezed during & single counstsucsion season both to dasu=e that soil
. estabdlished well 4n advamcs of the rainy seascn and to assuze that &
rading activizies ocenr during Tainfall periods. All soils dissutt
ut not completed during the construction season, dncludiag goadec
shall be planced and stabilized in advance of the rainy seasen. Al
turbed slopes in a cozpleted development ‘invelving grading shall be
stabilized as socn as possidble zh:eu;h-plan:iiﬁ.o appropriate vege:

| - "COASTAL €311 15ty
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Appendix‘B
P-79-5539 and Monarch Beach Resor;(Permit History

il

On July 23, 1979 the Commission approved coastal development permit P-79-5539
(see Exhibit 2 at the end of the staff report). Permit 79-5539 was for
development of a hotel, recreation/conference center, expansion of the Monarch
Bay Plaza commercial development, golf course, parks, 3000 residential units
and associated grading, road, and utility development on both sides of Pacific
Coast Highway. This permit is often referred to as the “Master Permit” for
development in the Monarch Beach area of Dana Point.

1. AVCO Community Developers: The original project proposal for this area
was submitted by AVCO Community Developers (AVCO) in the early 1970's as the
Laguna Niguel Planned Community. The original project site covered
approximately 580 acres of unincorporated land. In 1989 the area was
incorporated into the City of Dana Point. Highlights of AVCO's proposal
included a: 300 room hotel seaward of the Pacific Coast Highway,
recreation/conference center, commercial center, coastal park, community park
{(25.6 acre), qolf course, trail system, residential units, coastal access
program, grading pian, and runoff control. 1In 1972-1973 AVCO began rough
grading the site.

Work on the overall development was temporarily halted in 1973 as a result of
the passage of the California Coastal Act and subsequent litigation by AVCO.
In 1976 the California Supreme Court ruled that AVCO did not posses a vested
right to proceed and would therefore be required to obtain a coastal zone
development permit before resuming work. In 1979 the Coastal Commission
issued permit P-79-5539 which has become known as the “Master Permit®.
Comparisons of the current proposed development by Monarch Bay Resort with the
*Master Permit" and other proposals will be made under the Monarch Bay Resort
discussion. In 1980 work resumed on portions of the overall project.

Major special conditions of the "Master Permit" included: the requirement that
each construction project obtain a separate development permit, provisions for
low and moderate cost housing (25% of total), low and moderate cost overnight
accommodations, and monetary contributions into a “Coastal Access Fund' in
conjunction with the construction of the residential units. The money paid
into the "Coastal Access Fund" was to be used to support recreational iransit
services.,

Additional special conditions imposed by the Commission included: a deed
restriction requiring that the golf course be open to the public on a daily
fee basis, public parking, an open space easement over the golf course area, a
public trail system to provide beach access, and a signage program advertising
that the facilities are open to the general public.

In 1981, Orange County approved a land use plan which included the project
area. By approving this development concept, Orange County formally
established the proposed development as a long term policy objective. The
development concept was again reaffirmed at the local level by the City of
Dana Point through the adoption of the Dana Point General Plan (July 1991) and
the Monarch Beach Resort Specific Plan (February 1992). These plans have been
to be submitted to the Commission for certification. Staff anticipates that
these plans will be presented to the Commission for revtgﬂﬁﬁ?ﬂgt {h@§j§é§}@§ﬂ;é
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Appendix B
P-79-5539 and Monarch Beach Resort Permit History I

-

In 1982 the Commission approved permit 5-82-291 for the construction of the
Ritz Carlton Hotel by AVCO. This project met the hotel concept of the "Master
Permit*. The project consisted of a 397 room hotel with two restaurants,
meeting rooms, ballroom, pool and deck, public beach access trail,
landscaping, and 672 off-street parking spaces on an 18.55 acre bluff top
parcel. Niguel Beach Terrace Condominiums (400 units) was constructed by
AVCO under permit 5-82-323. An additional 32 units were constructed by Carma
Developers under permit 5-83-688. Permit 5-85-94 issued to Stein-Brief
governed the development of 103 custom home lots.

2. Stein-Brief Development History: In 1983 AVCO sold the remaining
undeveloped land, about 530 acres, to Stein-Brief. In 1985 Stein-Brief
unveiled new plans to develop the area as a destination resort. Under pernit
5-85-585 Stein-Brief received approval for a resort/conference center. The
project, if it had been built, would have covered 37 acres and would have
involved the construction of a 550 room hotel, conference center, golf
clubhouse, health spa, tennis courts, shops, offices, and parking. Monarch
Bay is currently proposing this site for their Hotel Village project (Permit
5-92-168).

Project provisions under Stein-Brief included: mini-tram, trail connections to
the community park, that, at a minimum, 50% of the facilities be reserved for
public use on a daily fee basis, publiic use (rental) of the conference center
facilities, and conformance with P-79-5539 (*Master Permit").

In 1986 the project was further modified under permit 5-86-503. Stein-Brief .
received approval for a commercial center. Under the Stein-Brief proposal the

commercial center would consist of a 200 room hotel, 132 bed hostel, 1260 seat

theatre, retail shops, restaurant, and parking on 14.1 acres. The commercial

center was never constructed and was proposed again by the next applicant

Hemmeter under permit 5-87-980. Monarch Bay is currently proposing this site

for their Clubhouse Village South project (Permit 5-92-188).

In 1986 Stein-Brief iransferred some land to Beverly Hills Mortgage
Corporation and formed a partnership with Hemmeter Development Corporation.
The partnership was named Laguna Niguel Resort Associates. The Laguna Niguel
Resort Associate plan is also referred to as the “Hemmeter Project”.

3. Hemmeter Development History: 1In 1987 five coastal development permits
(5-87-977 through 981) were approved by the Coastal Commission. Each of the
permits and the proposed projects is briefly described below.

Permit 5-87-977 approved the development of Sea Terrace Community Park. Under
Hemmeter, Sea Terrace Community Park was to include a conservatory building,

lake, fountains, statuary, trail system, and access way under the Pacific

Coast Highway. Development plans have been revised and completion of park
development are planned to be accomplished by Monarch Bay under permit NN

5-92-157. BGQQIQL Caum.iauwu
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Appendix B
P-79-5539 and Monarch Beach Resort Permit History

Permit 5-87-978 approved an 11,000 square foot "Beach House" as a visitor
serving restaurant facility on the bluff at Salt Creek Beach. Under the
Monarch Bay Resort proposal the Beach House concept was brought forward in a
revised format through permit application 5-92-189. The coastal development
permit application for 5-92-189 was denied by the Commission on August 11,
1992. The application was denied based on adverse impacts to the coastal
bluff.

Permit 5-87-979 approved the renovation of the 134 acre golf course. Golf
course improvements were to include remodeling by lengthening total course
distance, replanting, re-grading, view terraces, new lake, and tram system.
Under the current submittal by Monarch Bay, this project has been expanded as
approved under permit 5-92-158.

Permit 5-87-980 approved a 276 room resort with restaurants, ballroom,
conference rooms, retail spaces, spa, and golf course clubhouse. Lower cost
visitor accommodations were to be provided through the construction of a
hostel. The hostel requirement was met in 1989 through the payment of an
in-lieu-fee of $1,482,000 to the Commission (Crystal Cove Improvement Fund) by
Laguna Niguel Resort Associates (Hemmeter). This is the same site that
Stein-Brief proposed to build the commercial center under permit 5-86-503.
Under the current Monarch Bay proposal, the site would be developed into
Clubhouse Village South under permit 5-92-188.

Permit 5-87-981 was for the development of a resort/conference center. The
center would include an 850 room hotel/conference center, exhibit hall, retail
space, health spa cafe, restaurants, disco, ice rink, and theater. 1lhe hotel
complex was not constructed. Under the current Monarch Bay proposal (Permit
5-92-168) this would become the site of Hotel Village.

4. BH Mortgage Corporation Amendment: On June 12, 1987 the Commission
approved the first amendment to P-79-5539. This amendment was a request by BH
Mortgage Corporation (R.B. McComic, Inc., Agent) to modify the special
condition which required that 25% of the housing be affordable as it applies
to sites 11 and 14. Site 14 is south of Camino Del Avion and the the east of
Niguel Road. Site 11 is on the other side of Niguel Road (to the west) and
also immediately south of Camino Del Avion. The Commission approved this
request on the basis that the developers were providing over 25% affordable
housing with the proposed construction of an 175 unit affordable senior
project, a 325 unit apartment project, and one other affordable multi-family
project.

5. Current Monarch Bay Development Proposal: 1In 1989, the undeveloped
portions were sold by Hemmeter to Qintex Australia Ltd. 1n 1990 Monarch Bay
Resort, Inc. took over development of the project from Qintex. Monarch Bay
Resort, Inc. is a subsidiary of Nippon-Shimpan Ltd. Exhibit 1, at the end of
this report, shows the project sites.

In June of 1992 Monarch Bay Resort submitted six new applications for
completing the development of the remaining 225 acres governed by the “Master

Permit". The major difference between this project, the “Maste anq;
the other prior permits is that the commercial center concepcwfﬂntg .am uw:ul}
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Appendix B
_P-79-5539 and Monarch Beach Resort Permit History

dropped. The lower cost visitor accommodations concept was met in 1989
through an in-lieu-fee payment to the Commission (Crystal Cove Improvement
Fund). Therefore, the hostel is not being carried forward by Monarch Bay.
The golf clubhouse concept, the recreational component, has been retained but
moved from what wiil be Hotel Village to Clubhouse village South.

Monarch Bay is now proposing to construct a total of 238 market value
residential units. Ninety-seven of the residential units would be in the
portion of the area formerly reserved for the commercial center under
Hemmeter. Another 55 market value residential units would be buyilt on the
site formerly designated as affordable housing by the Laguna Niguel Coastal
Plan. The remaining 86 residential units would be built on the Hotel Village
Site. Listed below is a brief description of each of the projects and a
comparison of the project with prior proposals.

Permit 5-92-157 would complete development of Sea Terrace Community Park.
Improvements are to include trails landscaping, restrooms, bike racks,
amphitheater, tot lot, parking, fitness course, and picnic area on 21.5 acres.

tUnder the original concept plan, the park was to be 25 acres in size.

However, through an agreement between Monarch Bay and the Capistrano Bay Parks
and Recreation District, 5.3 acres of the original park has been transferred
to the golf course in return for 5.3 million dollars in park improvements.
Under the previously approved Hemmeter proposal, the park would contain
fountains, lake, statues, conservatory building, par course, tot lot, picnic
tables, grass areas and walkways. Under the current Monarch Bay proposal, the
park theme would be more contemporary with picnic tables, tot lot, par course,
pedestrian trails, grass areas, amphitheater, park pavilion, and other passive
use areas. Additionally Monarch Bay would dedicate to the Capistrano Bay
Parks and Recreation District four separate public open space areas to offset
the reduction in acreage from the Hemmeter proposal.

Permit 5-92-158 (Golf Course) would expand the existing 134 acre golf course
by five acres (Exhibit 7). The proposal includes rerouting and redesign of
the 139 acres, trail improvements, open space dedication, two vista points,
tunnel undercrossing, restrooms, snack bar, and maintenance buildings. The
major difference between this project and the previously approved Hemmeter
proposal is that this project expands the golf course by 5 acres.

Permit 5-92-168 (Hotel Village) calls for the construction of a 400-key resort
hotel and related visitor serving facilities on 30.5 acres. The proposed
development consists of restaurants, conference facilities, resort offices,
retail space, 81 attached residential units, 5 detached residential units, and
835 parking spaces. The hotel complex would cover 16.4 acres and the
residential area would cover 14.1 acres.

The Monarch Bay Resort Hotel Village proposal is scaled down from the
previously approved Hemmeter submittal (5-87-981). Under the Hemmeter
proposal the hotel would have consisted of 850 rooms, theater, and ice rink on
30.5 acres. The theater, ice rink, and hostel proposals have been dropped by
Monarch Bay, the number of rooms was decreased from 850 to 400 {ﬂggaﬁt are
footage of the restaurant areas has been reduced from 46,661 Sg; C cg?odﬁidv*w *
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P-79-5539 and Monarch Beach Resort Permit History

Sq. Ft., and parking has been reduced from 2,174 spaces down to 835 spaces.
An additional distinction is that the Monarch Bay now proposes to construct 86
market value residential units.

Permit 5-92-186 (Clubhouse Village North) would result in the construction of
55 attached residential units on B.8 acres. This site was not proposed for
development under any of the previous permit applications. In the Laguna
Niguel Coastal Area Plan the site had been identified for development as
affordable housing.

Permit 5-92-188 (Clubhouse Village South) would result in the construction of
97 attached residential units and a 30,000 square foot golf clubhouse. Under
all the previous permits this site was identified as the site for the
commercial center and recreation/conference center.

The Monarch Bay Resort Clubhouse Village South proposal when compared to the
original Hemmeter, project for the same site, deletes the 276 room resort
suites hotel, conference rooms, and shops. Monarch Bay intends to retain the
golf clubhouse and to convert part of the site from commercial into
residential.

Permit 5-92-446 allows 145,000 cubic yards of grading (all cut) (Exhibit 8).
This permit authorized the removal of material from five proposed borrow sites
on the parcel approved by the Commission for the hotel/residential project
(5-92-168). The removed material is to be used for fill dirt for projects
outside of the Coastal Zone.

6388F:jta
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STATE OF CAUFORNIA—THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMiSSlON
SOUTH COAST AREA Date:

.:’oxn:m AY. T8 30 - Permit Application No.
ING BEACH, CA 908024416

310 Wo-3an

NOTICE OF INTENT TO ISSUE PERMIT

On _August 17, 1992 , the California Coastal Commission granted
to MONARCH BAY RESORT INC. Permit 5-92-188 s Subject to the
attached conditions, for development consisting of:

The construction of 97 attached residential units and a 30,000 square foot golf
clubhouse including grill and lounge on 14.3 acres. This development is part of
the Monarch Bay Resort project. The units will be clustered into 20 two story
-buildings and 4 three story buildings. For 57 of the units, the floor area ranges
from 1,400 to 2,700 square feet. The floor area of the remaining 40 units ranges
from 2,300 to 2,900 square feet, Overall building height of the three story
building height is 41 feet. For the two story structures overall height will be 28
feet. The two story units are located on the southern portion of the site near the
Pacific Coast Highway. The four story projects are located in the northern portion
of the site. The architectural theme will mimic the character of the Tuscan region
of Italy. Grading will consist of approximately 85,000 cubic yards of cut and
33,000 cubic yards of fill. Application 5-92-186 is for a similar project,
Clubhouse Village North.

more specifically described in the application file in the Commission offices.
The development is within the coastal zone in Orange County

at _Immediately northeasi of the intersectin of the Pacific Coast Hwy., & Crown
Valley Parkway, and west of the Salt Creek Reaional Trail.

The actual develapment permit is being held in the Commission office until
fulfillment of the Special Conditions imposed by the Commission. Once these
conditions have been fulfilled, the permit will be issued. For your information,
all the imposed conditions are attached.

Issued on behalf of the California Coastal Commission on _ August 11, 1992 .

PETER DOUGLAS
Executive Director

Title: Staff Analyst

pooIeeas
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. Page 2
£-92-188 ‘

ACKNOWLEDGMENT :

The undersigned permittee acknowledges receipt of this notice of the California
Coastal Commission determination on Permit No. 5-92-188 . and fully
undersiands its contents, including all conditions imposed.

Date ) Permittee

Please sign and return one copy of this form to the Commission office at the above
address.
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NOTICE OF INTENT TO ISSUE PERMIT !

- Page _3 of _6 .
Permit Application No. 5-92-188

STANDARD CONDITIONS:

1.

3.

Notice of Receipt and Acknowledgment. The permit is not valid and
development shall not commence until a copy of the permit, signed by the

permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission office.

Expiration. If development has not commenced, the permit will expire two

-years from the date on which the Commission voted on the application.

Development shall be pursued in a diligent manner and completed in a
reasonable period of time. Application for extension of the permit must be
made prior to the expiration date.

Compliance. A1l development must occur in strict compliance with the
proposal as set forth in the application for permit, subject to any special
condiiions set forth below. Any deviation from the approved plans must be
reviewed and approved by the staff and may require Commission approval.

Interpretation. Any questions of intent or interpretation of any condition
will be resolved by the Executive Director or the Commission.

Inspeciions. The Commission staff shall be allowed to inspect the site and
the project during its development, subject to 24-hour advance notice.

Assignment. The permit may be assigned to any qualified person, provided .
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.

Terms and Conditions Run with the land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to
bind all future owners and possessors of the subject property to the terms
and conditions.

SPECIAL CONDITIONS:

1. Coastal Access Fund

G- 9L -006 ~Agpeomdix & p. 2006 5-96-006_,41.

Prior to issuance of the coastal development permit permit, the applicant
shall pay a fee of $545.86 in 1992 dollars (based on the original fee of $275
in 1979 dollars adjusted according to increases in the Consumer Price Index -~
U.S. City Average) for each new residential unit. No fee shall be required
for each "affordable® unit that {is part of an affordable housing program.
The fee shall be in renewable Certificates of fNeposit, principal and interest
payable for recreation and coastal transit or at the direction of the
Executive Nirector of the California Coastal Commission or until such time a
Coastal Access Program s established and administered by a separate legal
entity. The Certificates of Deposit shall be placed in the possession of the
California Coastal Commission for safekeeping. o

~ COASTAL COMEISSIOR
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5-92-188 ‘

- Upon the execution of a binding legal agreement between the agency
. implementing and administering the Coastal Access Program and the Coastal
Commission and Coastal Conservancy which specifies the limitation on the use
of the funds for the provision of coastal recreational transit services or
_other coastal access purposes in Orange County, the Certificates of Deposit
shall then be transferred to that agency for use in implementing the Coastal
Access Program.

2. Affordable Housing ~ ' ;

Prior to issuance of the coastal development permit the applicant will show
evidence, subject to the review and approval of the Executive Director that
he has complied with the recorded agreement to provide affordable housing
pursuant to the Low-Cost and Moderate-Cost Housing condition of the the
*Master Permit" P-79-5539. The applicant may submit a permit amendment to
propose an alternative method of complying with the affordable housing
requirements.

PPN

3. Phased Development.

Prior to issuance of the coastal development permit, the applicant shall
submii Lo the Executive Director for review and approval a written agreement
for recording the following:

Development shall be phased and shall comply with the phasing plan of the

. Monarch Beach Resort Fimal Specific Plan. Highest development priority shall
be given Lo public open space uses, parks, traiTs, and public roads. Second
priority shall he given to the hotel, tram, and golf clubhouse. Any changes
to the phased developmeni plan shall require the approval of the Execuytive
Director. The agreement shall also include the development of a public beach
house consistent with local and Cocastal Commission approvals.

3. Parking.

. Prior to issuance of this permit, the applicant shall submit to the Executive
Director, for review and approval a deed restriction which contains the
following public parking provisions: The parking spaces for the golf
clubhouse shall be available to the general public. The hourly parking fee or
total daily fee, for general public use, shall not be greater than the fee
charged at the nearest State Beach Park parking facility.

Prior to issuance of the coastal development permit, the applicant shall

submit to the Executive Director for review and approval a monitoring plan to
gather parking and vehicle occupancy data for the hotel and golf clubhouse.

The purpose of this study will be to evaluate the adequacy of parking for

both the hotel and golf clubhouse. The monitoring program will collect data

for two years, will commence when both the hotel and golf clubhouse are
operational, and the applicant shall report annually the results of the

study. Should parking prove toc be deficient the applicant, throg?h ﬁhe ecp Lhn!n
amendment process, shall provide additional onsite parkwng "Q,NQN“L E xnlbvxdu
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5. Public Access.

Prior to issuance of the permit the applicant shall submit to the Executive
Direclor for review and approval a deed restriction which contains the
following public access provisions:

a. A minimum of 50% of all recreational facilities time slots of the Hotel
Village and the 601f Clubhouse shall be reserved for general fee-paying
public use on a daily or hourly basis. Tf time slots or facilities set
aside for non-members are not reserved 24 hours in advance, they may be
reserved by members.

b. General public use (rental) of the meeting rooms.

¢. Public access shall be maintained to all common areas of the
development. The deed restriction shall include an exhibit, prepared by
the applicant illustrating those area to be maintained open to the
general public. Said areas shall include, but not be limited to, the
lobby, restaurants, pool areas, landscaped grounds and walkways.

6. Signage Plans.

Prior Lo the issuance of the permit, the applicant shall submit to the
Executive Director for review and approval the following: .

a. A detailed signage plan with signs visible from the Coast Highway and
Niguel Road, which invites and encourages Public use of the public
access opportun1t1es The plan shall clearly stale proposed material and
colors to be used, Vocations of signs, dimensions, and sign text.
Appropriate signage for trail heads shall be emphasized. Signs shall
invite and encourage public use of access opportunities. Signage shall
identify, provide information and direct users to all the key locations.
Key locations include: public parking, golf course, golf clubhouse,
beach access, tunnels, beach parking, park areas, tram operation, hotel
areas, trails and other points of interest.

b. An implementation plan for a primary visitor information center located
at the hotel site which shall provide information about the available
public uses throughout the resort complex. This information center shall
be fully functional concurrent with the opening of the hotel.

eeantil Doiidniiod
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5-92-188 ‘
o g |
r 7. Future Oevelopment.

Prior to the issuance of the coastal development permit, the applicant shall
execute and record a document, in a3 form and.content acceptable to the

_Executive Director, stating that the subject permit is only for the
development described in the Coastal Development Permit No. 5-32-188; and
that any future improvements to the property or changes to the development
plan approved herein will require a new permit or permit amendment from the
Coastal Commission or iils successor agency. The document shall run with the

* land, binding all successors and assigns, and shall be recorded free of prior
liens.

AFTER YOU HAVF SIGNED AND RETURNED THE DUPLICATE COPY YOU WILL BE RECETVING THE
LEGAL. FORMS TO COMPLETE (WITH INSTRUCIONS) FROM THE SAN FRANCISCO OFFICE. WHEN
YOU RFCEIVE THE DOCUMENTS IF YOU HAVE ANY QUESTIONS, PLEASE CALL THE LEGAL
DEPARTMENT AT (415) 904-5200.
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CALIFORNIA COASTAL COMMISSION

" SOUTH COAST AREA
245 W. SROADWAY, STE. 380
P.O. IOX 1450
LONG BEADN, CA SONI44YS
o1 Mo

Permit Appl

~ On __August 1Y, 1992 ., the California Coastal
to MONARCH BAY RESORT INC, Permit 5-9

. #ttached conditions, for development consisting of:

! ucu.c..

Page 1 of _ 7 ’ 4 .
Date: _ August 19. 3
fcation No. 5-92-168

NOTICE OF INTENT TO ISSUE PERMIT

Commission granted

2-168 + subject to the

The construction of a 400-key resort hotel and related visitor serving facilities .
on 30.5 acres. This development is part of the Monarch Bay Resort project. The
proposed development includes restaurants, conference facilities, resort offices,
retail space, and 835 Hotel parking spaces. The residential portion of the project
site will consist of Bl attached units and 5 detached units. The hotel site will
be integrated with courtyards, gardens, pathways, resort vehicle system, public
trails, and other visitor serving uses. The trafl system will 1ink the hotel
grounds to Sea Terrace Community Park and the golf course. Grading will consist of
395,000 cubic yards of cut and 45,000 cubic yards of fill.

more specifically described in the application file in the Commission offices.

) The development §s within the coasta) zone in
at _Northwest of tl

Specificaily, nort

Orange Coynty

he intersection of Niguel Road and Pacific Coast Hwy.

hwest of the existing fire station

Nique:1 Road and Stonehi!fj—east and south of existi

Dana Point.

The actual development permit is being held in the Commission office untid
fulfiliment of the Special Conditions imposed by the Commission. Once these
conditions have been fulfilled, the permit will be issued. For your information,
a1l the imposed conditions are attached.

Issued on behalf of the California Coastal Commission on _August 11, 1992 .

5 - 000

PETER DOUGLAS
Executive Director

Title:

Afppwt(:k D p. 1ot

Staff Analyst
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Page 2
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I| ACKNOWLEDGMENT:

The undersigned permittee acknowledges receipt of this notice of the California
Coastal Commission determination on Permit No. _ 5-92-188 , and fully
understands 1ts contents, fncluding all conditions imposed.

Date o Permittes

Please sign and return one copy of this form to the Commission office at the abow
asddress.

. L iad
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NOTICE OF INTENT TO ISSUE PERMIT

— Page _3 of 7 .

ARG T C wea—

Permit Application No. 5-92-168

STANDARD CONDITIONS:

3. Notice of Receipt and Acknowledoment. The permit §s not valid and
developmeni shall not commence until a copy of the permit, signed by the
permitiee or 2.thorized agent, acknowledging receipt of the permit and

. acceptance of -he terms and conditions, is returned to the Commission office

. 2. Expiration. If development has not commenced, the psrmit will expire two

years from the date on which the Commission voted on the application.
Development shall be pursued in a diligent manner and completed in a -
reasonable period of time. Application for extension of the permit must be
made prior to the expiration date.

3. Complfance. Al1 development must occur in strict compliance with the
proposal as set forth in the application for permit, subject to any special
conditions sei forth below. Any deviation from the approved plans must be
reviewed and approved by the staff and may require Commission approval.

4 Interpretation. Any questions of intent or interpretation of any condition

will be resolved by the Executive Director or the Commission.

.

§. Inspections. The COmmissién staff shall be allowed to inspect the site and
- the project during its development, subject to 24-hour advance notice. .

6. Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting a1l terms and
conditions of the permit. -

7. Terms and Conditions Run with the tand. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to
bind 311 future owners and possessors of the subject property to the terms
and conditions. .

SPECTIAL CONDITIONS:

T. Public Access.

Prior to issuance of the coastal development permit the applicant shall
submit to the Executive Director for review and approval & deed restriction
which contains the following public access provisions:

a. A minimum of 50% of all recreational facilities time slots of Hotel
Vvillage and the Golf Clubhouse shall be reserved for general fee-paying
public use on a daily or hourly basis. If time slots or facilities set
aside for non-members are not reserved 24 hours in advance, they may be
reserved by members.

LG FaR A ]
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b. General public use (rental) of the banquet/conference center and
exhibition hall facilities.

¢. The deed restriction shall also ensure that the hotel area will be
dedicated to hotel use, available in accordance with standard hotel
practice for the general public, and that the development will not be
used for private resort or time-share use which would inhibit or
otherwise exclude casual use by the general public.

... d.  Public access shall be maintained to all common areas of the
‘ development. The deed restriction shall include an exhibit, prepared by
the applicant il1lustrating those area to be maintained open to the
general public. Said areas shall include, but not be Timited to, the
Tobby, restaurants, pool areas, landscaped grounds and walkways.

®. No gates shall be placed in public access areas unless the applicant
obtains a new permit or permit amendment and can show to the Executive -
Director, that the proposed gates serve a pubPic health and safety
purpose, Signs shall be provided at each approved gate indicating the
hours that the gates are to be unlocked for public access and how to
contact the access owner and operator. The placement of fences, fence
heights, location of gates, and hours of operation are subject to the
review and approval of the Executive Director through a new permit or
permit amendment.

. | V2. stgnsge plans.

} -
Prior to the 4ssuance of the coastal development permit, the applicant shall
submit to the Executive Director for review and approval the following:

8. A detailed signage plan with signs visible from the Coast Highway and
Niguel Road, which invites and encourages public use of the public
access opportunities. The plan shall clearly state proposed material and
colors to be used, locations of signs, dimensions, and sign text.
Appropriate signage for trail heads shall be emphasized. Signs shall
fnvite and encourage public use of access oppertunities. Signage shall
{dentify, provide information and direct users to all the key locations.
Key locations include: public parking, golf course, golf clubhouse,
beach access, tunnels, beach parking, park areas, tram operation, hotel

~ areas, trails and other points of interest.
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b. An implementation plan for a primary visitor information center located
a3t the hotel site which shall provide information about the available
public uses throughout the resort complex. This information center shal
be fully functional concurrent witk the opening of the hotel.

3. Public Parking.

érior to fssuance of the coastial development permit, the spplicant shall
- submit to the Executive Director for review and approval a deed restriction
“which contains the following public parking provisions: '

8. The 835 parking spaces for the hotel shall be available to the general
public. The hourly parking fee or total daily fee, for general public
use, shall not be greater than that charged at the nearest State Beach
:ar:‘gagking facility. validation stamps may be used for the parking

- aciiities.

- b.: Prior to issuance of the coastal development permit, the applicant shall
C. submit to the Executive Director for review and approval a monitoring
plan to gather parking and vehicle occupancy data for the hotel and golf
clubhouse. The purpose of this study will be to evaluate the adequacy of
parking for both the hotel and golf clubhouse. The monitoring program
will collect data for two years, will commence when both the hotel and
golf clubhouse are operational, and the applicant shall report annually
the results of the study. Should parking prove to be deficient the
applicant, through the permit amendment grocess, shall provide
additional onsite parking.

\/ 4. Tram System.

Prior to issuance of the coastal development permit, the applicant shall
Submit to the Executive Director for review and approval a written agreement
for recording the following:

8. The applicant shall guarantee implementation of the tram system and
reasonable use of the tram system by the general public. Priority may be
given to hotel guests and all users of the tram will be allowed to carry
with them beach gear. The tram shall operate at sufficient interval to
meet demand by the general public. Tn general, the tram shall pick up

® and drop off riders at established stops including the hotel, golf
clubhouse, Sea Terrace Community Park, and the coastal park (Bluff Park)
by the existing beach access point between the Ritz Carlton and Ritz
Cove.

' . & ot COASTAL GEN.MISSION
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' b. The operational plans of the tram system must be approved by the Orange

County Environmental Management Agency, the City of Dana Point, and the
Executive Director.

€. The applicant shall guarantee that the tram system shall be operational
concurrent with the opening of the hotel.

5. Coastal Access Fund.

-

Prior to issuance of the coastal development permit, the applicant shall pay
a fee of $545.86 in 1992 dollars (based on the original fee of $275 in 1979
dollars adjusted according to increases in the Consumer Price Index - U.S.

. City Average) for each new residential unit.

No fee shall be required for each ®affordable® unit that is part of an
affordable housing program. The fee shall be in renewable Certificates of
Deposit. principal and interest payable for recreation and coastal transit ot
¥ at the direction of the Executive Director of the California Coastal
Commissfon or until such time a Coastal Access Program §s established and

. administered by a separate legal entity. The Certificates of Deposit shall

be placed in the possession of the California Coastal Commissfon for
safekeeping. Upon the execution of a binding legal agreement botween the
agency implementing and administering the Coastal Access Program and the
Coastal Commission and Coastal Conservancy which specifies the limitation on
the use of the funds for the provision of coastal recreational transit
services or other coastal access purposes in Orange County, the Certificates
of Deposit shall then be transferred to that agency for use in implementing
the Coastal Access Program.

6. Affordable Housing.

/.

Prior to the issuance of the coastal development permit the applicant shall
show evidence, subject to the review and approval of the Executive Director
that he has complied with the recorded agreement to provide affordable
housing pursuant to the Low-Cost and Moderate-Cost Housting condition of the
master permit P-79-5539. The applicant may submit a permit amendment to
propose an alternative method of complying with the affordable housing
requirements. .

Phased Development.

Prior to issuance of the coastal development permit, the applicant shall
submit to the Executive Director for review and approval a written agreement
for recording the following:

TAL COMEAISSION
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Development shall be phased and shall comply with the phasing plan of the
Monarch Beach Resort Final Specific Plan. Highest development priority shall
be given to public open space uses, parks, trails, and public roads. Second
priority shall be given to the hote), tram, and golf clubhouse. Any changes
to the phased development plan shall require the approval of the icecutive
Director. Development phasing shall include the creation of a public beach
house consistent with local and Coastal Commission approvals.

" 8. Future Development.

Prior to the §ssuance of the coastal development permit, the applicant shall
execuie and record a document, in a form and content acceptable to the
Execulive Director, stating that the subject permit is only for the
development described §n the Coastal Development Permit No. 5-92-168; and
that any future improvements to the property or change in use or operation
will require a permit from the Coastal Commissfon or iis successor agency.
The document shall run with the land, binding all successors and assiqns. ant
shall be recorded free of prior Iicns.

e

AFTER YOU HAVE SIGNED AND RETURNED THE DUPLTCATE COPY YOU WILL BE RECEIVING THE
LEGAL FORMS TO COMPLETE (WITH INSTRUCTONS). FROM THE SAN FRANCISCO OFRICE. WHEN
YOU RECFIVE THE DOCUMENTS IF YOU HAVE ANY QUESTIONS, PILEASE CALL THE LEGAL
DEPARTMENT AT (415) 904-5200.
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