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Amendment Description

The proposed amendment to the Mendocino County Local Coastal Plan (LCP) would increase
the inn unit cap associated with Reed Manor, located in the Town of Mendocino from five units
to a total of nine units. The specific changes include changes to tables in both the Land Use Plan
(LUP) and Zoning Ordinance that reflect the number of units allowed at the Reed Manor Inn.

Summary of Staff Recommendation

The staff recommends that the Commission, upon completion of a public hearing, deny the
amendment request as submitted.

Commission staff recommends that the proposed LCP change, which proposes an increase in the cap for
visitor-serving units for the Reed Manor in the Town of Mendocino, be denied due to concerns with town
character and highway capacity. Section 30253 (5) of the Coastal Act requires new development to

. protect special communities, which because of their unique characteristics, are popular visitor destination
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points for recreational uses. The Mendocino County LCP recognizes the Town of Mendocino as a speci‘
community protected by Coastal Act Section 30253 (5). Policy 4.13-1 of the Mendocino Town Plan
states that “Visitor Serving Units listed on Table 4.13-1 (234) shall remain fixed...until the plan is further
reviewed and a plan amendment is approved and certified by the California Coastal Commission.” Staff
interprets this policy to mean a review of the Town Plan must take place that assesses any changes in the
ratio of residential development to visitor-serving facilities and determine if it is appropriate and to what
degree to increase the potential visitor-serving facilities within the Town. If it is determined that it is
appropriate to increase the number of visitor-serving facilities, an LCP amendment must be processed
that adjusts the number of allowable visitor-serving units throughout the Town, based on an analysis of
the balance between residential and visitor-serving uses. Staff has determined that this analysis is not
found within the Mendocino Town Plan Review (March 1999) the county submitted with this LCP
amendment. Therefore, staff recommends denial of the LCP amendment as submitted because sufficient
information has not been provided to enable the Commission to determine whether the proposed increase
in units would adversely affect Town Character and fail to protect the special community of the Town of
Mendocino, inconsistent with section 30253 (5) of the Coastal Act.

Staff recommends denial of the LCP amendment as submitted, also in part due to concerns over how such
an amendment affects the traffic carrying capacity of Highway One. Section 30250(a) of the Coastal Act
requires that new development not have significant adverse effects, either individually or cumulatively,
on coastal resources. When the Commission certified the Mendocino County Land Use Plan with
Suggested Modifications, it found that too much build-out of the Mendocino coast would severely impact
the recreational experience of Highway One and its availability for access to other recreational destinatio
points. Because the only north-south arterial in coastal Mendocino County is Highway One, the
requirements of Section 30254 are a limiting factor on the potential for new development in Mendocino
County.

Since the County has not yet determined by how much the limits on inn units contained in the
Town Plan can be expanded without adversely affecting Town Character, a cumulative impacts
analysis that takes into account an increase of that magnitude cannot be performed. Thus, the
Commission cannot determine whether the proposed increases in visitor serving facilities would
have an adverse cumulative impact on State Route 1. Thus, the Commission finds that until a
thorough environmental assessment is prepared that fully evaluates the cumulative impacts of the
proposed LCP amendment on Highway 1 capacity, the proposed amendment cannot be found to
be consistent with Coastal Act Sections 30254 and 30250(a).

Staff thus recommends that upon completion of the public hearing, the Commission deny the proposed
LCP amendment as submitted, based on the findings that the amendment, as submitted, is not consistent
with the policies of Chapter 3 of the Coastal Act, or the certified LCP.

The motion and resolution for denial for the Land Use Plan portion of the amendment can be found on
Page 5. The motion and resolution for denial of the Implementation Program portion of the amendment
can be found on Pages 5-6.

Staff does not recommend suggested modifications, which would bring the LCP amendment into
compliance with the certified LCP because staff’s view is that no amendments that increase potential inn.
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units within the Town of Mendocino can be certified until an adequate study is performed to determine
how much, if any, additional visitor serving capacity is appropriate within the Town, and how best to
allocate any such increases.

Denial For Lack of Information

As noted above, staff is recommending denial based in large part on the lack of information to
find consistency of the LUP portion of the amendment as submitted with Chapter 3 policies of
the Coastal Act. Specifically, the amendment submittal lacks (1) an evaluation of what number
and array of new visitor serving units can be added to the amounts currently allowed under the
Mendocino Town Plan without affecting the overall balance between visitor serving, residential,
and commercial uses in a manner that would adversely affect the Town’s character, as called for
in Policies 4.13-1 and 4.13-2 of the Mendocino Town Plan; and (2) once the appropriate number
and array of new visitor serving units that can be added has been determined, an environmental
analysis of the amendment’s potential effects, including cumulative impacts, on the environment
with particular regard to the proposed amendment’s effects on necessary services including
Highway One capacity. As discussed herein, this information is needed to assess the consistency
of the proposed LCP amendment with Sections 30250, 30253(5), and 30254 of the Coastal Act.
The lack of such information was also a major factor cited by the Mendocino County Superior
Court for issuing its order of November 15, 1999 in the case of Edmundson v. California Coastal
Commission concerning the Commission’s action to certify the previous LCP amendment
submitted by the County to increase the allowable number of inn units at Reed Manor (Site
Three of LCP Amendment No. 1-98: Reed). That order declared that the Commission’s action
was arbitrary and capricious and required that the Commission invalidate its approval of the
previous LCP amendment for Reed Manor.

When the County submitted the current LCP amendment, Commission staff considered not filing
the amendment as complete for lack of the information noted above and informing the County
that the amendment would not be scheduled for Commission action until the necessary
information was developed by the County and provided to the Commission. As discussed below,
staff chose instead to file the amendment despite the lack of information and schedule it for the
Commission’s consideration.

In a letter to Planning Director Ray Hall dated March 22, 2000 that transmitted the results of the
Commission’s action at the January 24, 2000 Commission meeting to rescind the Commission’s
prior certification of the previous LCP amendment concerning Reed Manor and then deny
certification of the same amendment, Commission staff discussed the information that the
County would need to submit with any future amendment that would seek to increase inn units at
Reed Manor. Staff indicated that it would be necessary for the Commission to receive an
evaluation of the appropriate number of inn units that could be added without adversely affecting
town character and an analysis of the amendment’s environmental effects, particularly with
regard to the proposed amendment’s effects on Highway One capacity and other necessary
services.

In its cover letter transmitting the current amendment request to the Commission for
certification, County staff indicates that at the time the Mendocino County Board of Supervisors
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approved the current LCP amendment on April 18, 2000, the Board reviewed a packet of .

information that included the March 22, 2000 letter from Commission staff. County staff states
that the Board concluded “that the Reed application should not be considered the “trigger” for
another Town Plan Review beyond the Mendocino Town Plan Review which the Board accepted
in March of 1999,” and requested that the “Coastal Commission staff present LCP No. 1-98 Site
Three (Reed) to the Coastal Commission with the supporting documentation of the completed
Mendocino Town Plan Review dated March, 1999. As the Board of Supervisors had been
informed of the information that would be needed by the Commission to evaluate an LCP
amendment proposing to increase inn units at Reed Manor and the Board specifically asked staff
to schedule the amendment for the Commission’s consideration without such information, staff
decided to file the amendment and schedule it for Commission action despite the lack of
previously requested information.

Analysis Criteria

To approve the amendment to the Land Use Plan portion of the Mendocino County Local Coastal
Program, the Commission must find that the LUP, as amended, is consistent with the policies of Chapter
3 of the Coastal Act. To approve the amendment to the Implementation Program portion of the LCP, the
Commission must find that the Implementation Program, as amended, is consistent with and adequate to
carry out the amended Land Use Plan.

Additional Information: .

For further information, please contact Susan Sniado or Bob Merrill at the North Coast District
Office (707) 445-7833. Correspondence should be sent to the District Office at the above
address.
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STAFF _RECOMMENDATION, MOTIONS, AND_ FINDINGS FOR LCP
AMENDMENT NO. 1-98, MAJOR

I. MOTIONS AND RESOLUTIONS

A. LAND USE PLAN AMENDMENT:

1. Denial as Submitted
MOTION: I move that the Commission certify Land Use

Plan Amendment 1-00 as submitted by the County of
Mendocino.

STAFF RECOMMENDATION TO DENY:

Staff recommends a NO vote. Failure of this motion will result in denial of the amendment as
submitted and adoption of the following resolution and findings. The motion passes only by an
affirmative vote of a majority of the appointed Commissioners.

RESOLUTION TO DENY:

The Commission hereby denies certification of the Land Use Plan Amendment 1-00 as submitted
by the County of Mendocino and adopts the findings set forth below on the grounds that the
amendment does not conform with the policies of Chapter 3 of the Coastal Act. Certification of
the Land Use Plan amendment would not comply with the California Environmental Quality Act
because there are feasible alternatives or mitigation measures which could substantially lessen
any significant adverse impact which the Land Use Plan Amendment may have on the
environment.

B. IMPLEMENTATION PROGRAM AMENDMENT

MOTIONI: I move that the Commission reject the Implementation Program
Amendment for the County of Mendocino as submitted.

STAFF RECOMMENDATION OF REJECTION:

Staff recommends a YES vote. Passage of this motion will result in rejection of Implementation
Program and the adoption of the following resolution and findings. The motion passes only by
an affirmative vote of a majority of the Commissioners present.
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RESOLUTION TO_ DENY CERTIFICATION OF THE IMPLEMENTATION .
PROGRAM AS SUBMITTED:

The Commission hereby denies certification of the Implementation Program submitted for the
County of Mendocino and adopts the findings set forth below on grounds that the
Implementation Program as submitted does not meet the requirements of and is not in conformity
with the policies of Chapter 3 of the Coastal Act Certification of the Implementation Program
would not meet the requirements of the California Environmental Quality Act as there are
feasible alternatives and mitigation measures that would substantially lessen the significant
adverse impacts on the environment that will result from certification of the Implementation
Program as submitted

IL LAND USE PLAN FINDINGS

A. DESCRIPTION OF SITE AND LCP AMENDMENT

The LCP amendment involves property located in the Town of Mendocino, adjacent to Little Lake Road.
The site is 1.85 acres in size, and contains a five-unit inn and accessory structures (Exhibits No. 1-4).
The proposal is to increase the inn unit cap associated with the Reed Manor identified in the Mendocino
Town Plan and Zoning Ordinance from five units to a total of nine units. The proposal seeks to amend
Mendocino Town Plan Table 4.13-1 (see Exhibit No. 5), and Zoning Code Section 20.684.025, which
currently show the maximum allowable units at the Reed Manor to be five.

The LCP amendment would not affect a shoreline parcel or a parcel visible from Highway One. The LCP
amendment would affect a parcel that is separated from the shoreline and Highway by other developed
parts of the Town of Mendocino. There is no environmentally sensitive habitat on the subject property.

B. BACKGROUND

The Commission previously reviewed an LCP amendment that would have made the same
changes to the LCP as currently proposed. On September 9, 1998, the Commission certified the
Site Three (GP 9-97/0A 3-97, Reed) portion of the Mendocino County Local Coastal Program
Amendment No. 1-98 (resubmitted now as; Mendocino County Local Coastal Program
Amendment No. 1-00). This LCP amendment increased the inn unit cap associated with Reed
Manor, in the Town of Mendocino, from five units to a total of nine units. The Commission’s
certification of this portion of the LCP amendment was challenged in a lawsuit, and on
November 15, 1999 the trial court ruled in favor of the petitioners ordering the Commission to
invalidate its certification of the Site Three portion of the LCP amendment. In closed session at
the December 9, 1999 Commission meeting, the Commission voted not to appeal the trial court
decision. At the January 24, 2000 Commission Meeting, the Commission formally rescinded is
prior certification of the above referenced LCP amendment and then denied the certification in a
series of unanimous votes. .
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The trial court’s decision to rule in favor of the petitioners was based largely in part on the court
court’s holding that (1) the County and the Commission failed to conduct the mandatory periodic
reviews, and (2) the Commission did not perform a thorough analysis of the cumulative impacts
of the project, particularly with respect to the question of balance between visitor serving units
and other facilities (Exhibit No. 6).

On March 22, 2000, Coastal Commission staff sent a letter to the County outlining the court’s
ruling and the information the Coastal Commission would need to reprocess the amendment
certification (Exhibit No. 7). The information requested was based, in part, on the findings in the
November 15, 1999 court decision which instructed that a review of the Mendocino Town Plan
must be completed. The Coastal Commission’s letter requested that the Town Plan Review
include an evaluation of whether changes in the number and array of visitor serving units could
be made without affecting the overall balance between visitor serving, residential, and
commercial uses in a manner that would preserve the Town’s character, as called for in Policy
4.13-1 (Mendocino Town Plan). Additionally, in order for the amendment request to be
processed, the Coastal Commission requested an environmental analysis of the proposed changes
to the Town Plan that evaluates the amendment’s potential effects on the environment. In
particular, staff indicated that the environmental analysis should evaluate the proposed
amendment’s effects on necessary services including Highway One capacity, water supply, and
sewage disposal.

On June 19, 2000, the Commission staff received a letter from Mendocino County transmitting a
final Mendocino Town Plan Review document along with a formal request that the Commission
certify LCP amendment No. 1-98 Site Three: Reed (Exhibit No. 8-9). Because the Commission’s
previous certification of Mendocino County LCP Amendment No. 1-98 Site Three (Reed) was
rescinded and then denied by the Commission on January 24, 2000, a new number has been
assigned to the current LCP amendment: Mendocino County LCP Amendment No. 1-00.

C. PROTECTING SPECIAL COMMUNITIES

Section 302513 (5) of the Coastal Act states in applicable part “new development shall where
appropriate, protect special communities and neighborhoods which, because of their unique
characteristics, are popular visitor destination points for recreational uses.”

The Town of Mendocino is a “special community.” The Mendocino Town Plan is included as Chapter
4.13 of the Coastal Element of the Mendocino County General Plan and was certified by the California
Coastal Commission in November 1985 and amended in 1992. The Town was planned for separate from
the rest of Mendocino County’s coastal zone because:

The Town of Mendocino is a ‘special community’ as described in Section 30253 (5) of the Coastal
Act, and is recognized as a special community with an existing balance of residential,

commercial, and visitor-serving facilities that is to be generally maintained.

(Mendocino Town Plan, p. 1)
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The maintenance of community character forms the foundation of the growth management policies of the
Town Plan. The Coastal Commission’s findings for certification of the Mendocino Town plan in 1985
summarize the issue as follows:

Members of the community expended great effort in addressing the issue of visitor-serving
facilities (VSFs) as it related to community character. The town was carefully considered and the
elements which make the town attractive both as a place to live and to visit were thoughtfully
analyzed. Between the Citizens Advisory Committee, the Planning Commission and the Board
perhaps as many as 25 hearings addressed this issue. They concluded that the current level of
VSFs had so greatly impacted the town character that a strong approach to VSF phasing was
necessary. (Coastal Commission Findings for Mendocino County Coastal Element, p. 70).

Mendocino County LCP Amendment 1-00 would increase the inn unit cap associated with the Reed
Manor from five units to a total of nine units. While visitor-serving facilities are a high priority coastal
land use under the Coastal Act, the Commission has found that within the Town of Mendocino, a balance
between residential land uses and visitor-serving facilities must be maintained, pursuant to Mendocino
Town Plan Policy 4.13-1, which states that:

The Town of Mendocino shall be designated a special community and a significant coastal

resource as defined in Coastal Act Section 3025(3](1). New development shall protect this

special community which, because of its unique characteristics, is a popular visitor destination

point for recreational uses. .

Mendocino shall be recognized as a historic residential community with limited commercial
services that are important to the daily life of the Mendocino Coast.

The controlling goal of the Town Plan shall be the preservation of the town’s character. This
special character is a composite of historic value, natural setting, attractive community
appearance and an unusual blend of cultural, educational and commercial facilities.

The preservation of the town’s character shall be achieved, while allowing for orderly growth...
This shall be done by careful delineation of land uses, provision of community services and review
and phasing of development proposals. Balance shall be sought between residential units, visitor*
accommodations and commercial uses... The objective shall be a Town Plan which retains as
much as possible the present physical and social attributes of the Mendocino Community.

”Balance” between residential uses, commercial uses and visitor serving uses shall be maintained
by regulating additional commercial uses through development limitations cited in the Mixed Use
and Commercial Land Use Classifications; and by limiting the number of visitor serving uses.

Visitor Serving Units listed on Table 4.13-1 (234) shall remain fixed...until the plan is further
reviewed and a plan amendment is approved and certified by the California Coastal Commission.

The 1992 Mendocino Town Plan Amendment specifically directs review of the Town Plan in Policy 4.13

2, which states: .
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This amended plan shall be reviewed three years after certification of this plan amendment date to
determine the effect of development on town character. The plan shall be revised, if necessary, to
preserve town character consistent with policy 4.13-1.

The Commission interprets this policy to mean that a review of the Town Plan must take place
that assesses any recent changes in the ratio of residential development to visitor-serving
facilities to determine if it is appropriate to increase the potential visitor-serving facilities within
the Town and by how much. An LCP amendment should be considered only after it is
determined, by the review, that it is appropriate to increase the number of visitor-serving
facilities. The Commission does not interpret this policy to mean that the County should submit
an LCP amendment request for each new increase in the cap on visitor-serving units for each
particular visitor-serving facility as an inn owner wishes to expand a particular inn. Such an
approach to planning does not take into account the cumulative impacts of increasing inn units
piecemeal on town character and does not allow for planning to determine where additional inn
units can most appropriately be located without affecting the balance of land uses and town
character, inconsistent with Policy 4.13-1 of the Town Plan. As such, this incremental approach
would not protect the special community of the Town of Mendocino, inconsistent with Section
30253(5) of the Coastal Act.

LCP amendment 1-00 seeks to change the inn unit cap for one particular inn, Reed Manor. As
part of the application package the County has submitted a final document entitled “Mendocino

. Town Plan Review” (dated March 1999). The Town Plan Review was completed in March 1999,
after certification by the Commission of the original Reed amendment and before the
Commission rescinded the certification by order of the court. The Town Plan Review presents
the allowable number of units for Reed Manor as nine instead of four. In a supporting document
(Exhibit No. 11) submitted by the County with this LCP amendment, the County states that
“because the Town Plan Review reflects the 4-unit increase for Reed Manor that the impacts
associated with the Reed project were appropriately analyzed in the Review”.

The Town Plan Review does provide good background information as well as a good inventory
of existing and approved residential, commercial, and visitor-serving development. However, it
does not evaluate what is the appropriate number and balance of units required to maintain town
character if additional units are allowed. The submitted Town Plan Review has no section that
provides an evaluation of the appropriate number of inns that can be added to the Town without
adversely affecting Town Character.

The review also does not evaluate other currently pending LCP amendments. On page 9 of the
Town Plan Review, it states that two additional applications to increase the number of visitor
serving facilities (an increase of 11 inn units) are being held in abeyance “pending completion of
the Town Plan Review.” The Town Plan Review lacks the analysis and evaluation on what is the
appropriate number and balance of visitor-serving and residential units and therefore the
document does not provide sufficient guidance to evaluate these additional applications pending

. with the County.
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The Town Plan Review is analysis of the overall appropriate level of change in the ratio of .

residential, commercial, and visitor-serving facilities that would best preserve the balance of
development and the town’s character. Pursuant to Town Plan Policy 4.13-1, balance is a crucial
element in protecting town character; therefore, without such an evaluation of the appropriate
number and array of inn units that can be added and maintain balance, the Coastal Commission
cannot conclude that this LCP amendment would protect this special community in a manner
consistent with Section 30253 (5) of the Coastal Act.

The Commission thus finds that the proposed LUP amendment is inconsistent with Coastal Act Sections
302513 (5).

D. HIGHWAY ONE CAPACITY/TRAFFIC IMPACTS.

Coastal Act Section 30254 states that it is the intent of the Legislature that State Highway One in rural
areas of the coastal zone remain a scenic two-lane road, and that where existing or planned public works
facilities can accommodate only a limited amount of new development, services to coastal dependent land
use, essential public services and basic industries vital to the economic health of the region, state, or
nation, public recreation, commercial recreation, and visitor-serving land uses shall not be precluded by
other development. Section 30250(a) of the Coastal Act also requires that new development not have
significant adverse effects, either individually or cumulatively, on coastal resources.

Changes to the County's LCP proposed by this amendment will result in an increase in density of visitor .
serving uses.

The Commission denies the LCP amendment as submitted, due to concerns over how such amendments
affect the traffic carrying capacity of Highway One. State Highway One is one of California's most
valuable scenic resources and provides the principal means for Californians to access the coast. Highway
One along the Mendocino coast experiences a steady stream of tourist traffic all year long, with traffic
peaks between April and October. State Highway One has also been designated a Pacific Coast
Bicentennial Route, and is very popular with touring cyclists. As noted in the 1990 DKS Associates State
Route 1 Capacity and Development Study, Mendocino Coast residents find themselves competing with
vacationers for the limited capacity of State Route 1. Due to the highway's scenic qualities, heavy use by
recreational vehicles as well as logging trucks, and limited passing opportunities along much of its length,
Highway One's traffic carrying capacity is less than that of other two-lane roads.

Because the only north-south arterial in coastal Mendocino County is Highway One, the requirements of
Section 30254 are a limiting factor on the potential for new development in Mendocino County. While
curves can be straightened, gulches bridged, and shoulders widened, the basic configuration of the

highway will remain much the same due to topography, existing lot patterns, and the priorities of Caltrans

to improve the state's highway system in other areas. To assess the limited Highway One capacity, a

study was prepared for the Commission in 1979 as a tool for coastal planning in Marin, Sonoma, and
Mendocino counties (Highway 1 Capacity Study). The study offered some possibilities for increasing
capacity and describes alternative absolute minimum levels of service. Because highway capacity is an .
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important determinative for the LUP, the Commission’s highway study was re-evaluated by the LUP
consultant and alternative assumptions were tested.

The Highway One Capacity Study described then-current use of different segments of Highway One in
terms of levels of service categories. Such categories are commonly used in traffic engineering studies to
provide a measure of traffic congestion, and typically range from Level of Service A (best conditions) to
Level of Service F (worst condition). The 1979 Highway One Capacity Study determined that only the
leg of Highway One between Highway 128 and Mallo Pass Creek was at Service Level D (unstable flow;
low freedom to maneuver; unsatisfactory conditions for most drivers) during peak hours of use in 1979;
all other legs were at Level E. Service Level E (difficult speed selection and passing; low comfort) is the
calculated capacity of the highway. At Level F (forced flow), volume is lower. Along the Mendocino
coast, peak hour can be expected to occur between noon and 5 p.m. on summer Sundays.

Highway capacity was recognized by the Commission as a constraint that limits new development, as
new development generates more traffic that uses more capacity and a lack of available capacity results in
over-crowded highways for long periods of time. Prior to certification of the County’s LCP, the
Commission denied numerous applications for land divisions, based partially on highway capacity
constraints, and also denied several Land Use Plan amendments partially based on highway capacity
constraints (e.g., 1-86, Tregoning; 3-87, Moores; and 2-90, Long). The Commission has also denied
certification of several LUPs throughout the State because of limited highway capacity (City of
Monterey, Skyline Segment; Malibu; and Marina del Rey/Ballona), as these LUPs did not reserve
available capacity for priority uses and did not provide adequate measures to mitigate the adverse
cumulative impacts of new development.

When it eventually certified the Mendocino County Land Use Plan with Suggested Modifications, the
Commission found that too much build-out of the Mendocino coast would severely impact the
recreational experience of Highway One and its availability for access to other recreational destination
points. The LUP as originally submitted would have allowed for 3,400 new residential parcels to be
created potentially. The Commission found 121 geographic areas that were not in conformance with
Section 30250 of the Coastal Act. The County reviewed these areas, and agreed to a proposed
modification that would result in a redesignation of the identified non-conforming areas, thus reducing
the total number of new residential parcels which potentially could be created by approximately 1,500. In
other words, the Commission reduced by more than half the number of potential new parcels that could
be created under the certified LUP, based on its conclusion that, given the information available at that
time, approximately 1,500 new parcels was the maximum number of new parcels Highway One could
accommodate while remaining a scenic, two-lane road.

The Commuission recognized that in the future, a greater or smaller number of potential new parcels might
be more appropriate, given that changes might occur that would affect highway capacity, such as new
road improvements, or that development might proceed at a faster or slower pace than anticipated. To
provide for an orderly process to adjust the number of potential parcels allowed under the LCP to reflect
conditions as they change over time, the Commission approved Policy 3.9-4 of the LUP that required a
future review of the Land Use Plan.
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Policy 3.9-4 of the County’s LUP states that:

Following approval of each 500 additional housing units in the coastal zone, or every 5
years, whichever comes first, the Land Use Plan shall be thoroughly reviewed to determine:

Whether the Highway I capacity used by non-resident travel and visitor
accommodations is in scale with demand or should be increased or decreased.

Whether the plan assumptions about the percentage of possible development likely to
occur are consistent with experience and whether the allowable build-out limits
should be increased or decreased.

Whether any significant adverse cumulative effects on coastal resources are
apparent.

In response to this policy, in 1994 the County hired a transportation consultant firm to do a study (titled

the State Route 1 Corridor Study) that would determine the impact to Highway One traffic carrying

capacity from the build-out of the Coastal Element of the General Plan. The focus of the study was to

project future traffic volumes which would be generated by potential development allowed by the Coastal
Element in the coastal zone and by potential development from growth areas outside of the coastal zone

that affect traffic conditions on Highway One. The traffic impact on the level of service (LOS) of study
intersections and segments on Highway One based on incremental build-out scenarios was then

determined (LLOS A through E was considered acceptable in most locations; LOS F was considered .
unacceptable). The study also identified roadway improvement options available for increasing capacity

on Highway One and other roadways that affect the Highway One corridor.

Using the information in the study, County staff evaluated the traffic impacts of the proposed LCP
changes based on a "75/50" scenario (existing development plus development on 75% of existing vacant
parcels plus development on 50% of potential new parcels plus 75% of commercial, industrial, and
visitor-serving facility build-out potential by the year 2020), which they believe represents the maximum
feasible build-out based on past and projected development patterns. Thus, for example, in the case of the
subject LCP amendment, County staff first noted what the projected Levels of Service during peak times
would be in the year 2020 for the relevant road segments and intersections under the existing LCP using
the 75/50 build-out scenario, then determined what additional traffic would be generated by the density
increase proposed by the LCP amendment, and, finally, determined what roadway improvements, if any,
would be necessary to keep the Levels of Service within acceptable parameters (up to and including LOS
E) if the density increase of the amendment was approved.

While the State Route 1 Corridor Study and County staff’s subsequent analysis provided some of the key
information called for by Policy 3.9-4 of the LUP, not all information contemplated by and necessary to
satisfy the mandates of the policy has been provided. While the traffic information that was generated

can be used for planning purposes to determine how much traffic additional growth would generate,
information that addresses the goals of the LUP to determine when and where more development would

be appropriate given the limited highway capacity has not been provided. If there is only a certain amoun

of limited capacity that can be provided for all development, then the type of uses that should be allowed'
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to increase density should be explored and evaluated. Rather, it appears that the County is reviewing the
proposed LCP change as if it were a permit application, generally assuming that the use is appropriate and
merely determining how best to mitigate the impacts, and just approving those density increases that are
proposed first.

The original LCP amendment for Reed Manor was reviewed by the County with regard to the
1994 State Route | Corridor Study, using the 75/50 development scenario with a horizon year of
2020. Project traffic will access State Route 1 at intersection 18 (Little Lake Road) and Road
Segment 12 (Big River Bridge to Lansing Street). Currently, intersection 19 operates at level of
service B and Road Segment 12 operates at level of service A. These facilities are projected to
remain at the current level of service in the year 2020. Therefore, this project individually,
which increases the cap on visitor units at the Reed Manor from four to nine, will not cause a
significant impact on State Route 1. However, the cumulative impacts of the proposal have not
been adequately assessed. The environmental assessment performed for the original Reed LCP
amendment examined cumulative impacts on Highway One capacity along the segment of the
highway near the Town to the extent that it considered the proposed increase of four units at
Reed Manor together with a projected increase of 10 residential units that could be allowed in the
future in the vicinity pursuant to another LCP amendment approved by the County in 1997. This
analysis concluded there would be no adverse effect. However, the assessment prepared at that
time does not consider the two other LCP amendment requests received by the County that the
County is currently holding in abeyance that would increase the total number of inn units in the
Town by an additional 11 units above what the current Reed LCP amendment would provide.
Furthermore, because the assessment was prepared a few years ago, it could not take into
account other proposals that may have been developed since preparation of the assessment that
would increase the density of residential and other land uses in the area and resulting trip
generation along this section of Highway One. Moreover, since the County has not yet
determined by how much the limits on inn units contained in the Town Plan could be expanded
without adversely affecting Town Character, a cumulative impacts analysis that takes into
account an increase of that magnitude cannot even be performed. Thus, the Commission cannot
determine the proposed increases in visitor serving facilities would not have an adverse
cumulative impact on State Route 1. Thus, the Commission finds that until a thorough
environmental assessment is prepared that fully evaluates the cumulative impacts of the proposed
LCP amendment on Highway 1 capacity, the proposed LUP Amendment 1-00 cannot be found
to be consistent with Coastal Act Sections 30254 and 30250(a).

E. ADEQUATE SERVICES

Section 30250(a) of the Coastal Act requires that new development be located in or near existing
developed areas able to accommodate it and where it will not have significant adverse effects, either
individually or cumulatively, on coastal resources. The intent of this policy is, in part, to locate
development where there are existing adequate services and concentrate development to minimize
adverse impacts on coastal resources.
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The four new units desired by the owners of Reed Manor would be developed through the .

conversion of existing structures on the site, rather than building new structures. The Mendocino
City Community Services District has indicated that the owners have established a groundwater
extraction allotment for the Reed Manor and have satisfied District requirements for a total of
nine units, and have also stated that sewer right of use for the additional units will be required.

Therefore, the Commission finds that the proposed LUP amendment as submitted, which would increase

the visitor unit cap from its current limit of five to a total of nine for the site, is consistent with Coastal
Act Policy 30250(a) with regard to the provision of water and sewer services.

1. IMPLEMENTATION PROGRAM FINDINGS:

A. Amendment Description

The proposed amendment to the implementation plan is to increase the inn unit cap associated with the
Reed Manor as identified in the Mendocino Town Zoning Ordinance from five units to a total of nine
units. The proposal seeks to amend Mendocino Town Zoning Code Section 20.684.025, which currently
shows the maximum allowable units at the Reed Manor to be five.

B. Analysis of Conformance with Land Use Plan

To approve the amendment to the Implementation Program portion of the LCP, the Commission must
find that the Implementation Program, as amended, is consistent with and adequate to carry out the
amended Land Use Plan. Since the Commission has not certified the proposed LUP amendment the
proposed Implementation Program changes cannot be approved since to do so would result in an
Implementation Program that would be inconsistent with and unable to carry out the amended Land Use
Plan designation.

IV. CEQA:

Pursuant to SB 1873, which amended the California Environmental Quality Act, the Coastal Commission
is the lead agency in terms of meeting California Environmental Quality Act (CEQA) requirements for
local coastal programs. In addition to making a finding that the amendment is in full compliance with the
Coastal Act, the Commission must make a finding consistent with Section 21080.5 of the Public
Resources Code. Section 21080.5(d)(2)(i) of the Public Resources Code requires that the Commission
not approve or adopt an LCP:

...if there are feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse impact which the activity may have on the

environment.

The Commission incorporates its findings on the inconsistency of the proposed LCP amendment with

Coastal Act sections 30250, 30253, and 30254 at this point as if set forth in full. As discussed in the .

1 4
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. findings herein, the amendment request as submitted is inconsistent with the California Coastal Act and
will result in significant environmental effects within the meaning of the California Environmental
Quality Act. Therefore, the proposed LCP amendment must be denied.

Exhibits:

Location Map

Project Site Map

Site Plan

LUP Map

LUP Table 4.13-1

Superior Court Decision

Coastal Commission Staff Letter
Mendocino Town Plan Review

. County Transmittal Letter

10. Mendocino County Supporting Information
11. Resolutions

12. Ordinance
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TABLE 4.13-1 MENDOCINO TOWN PLAN VISTTOR SERVING FACILITIES

ASSESSOR'S
PARCET. FACILITY
NOMEER ADDRESS UNITS

119-080-14 Hill House 10865 Lansing Street 44
119-236-01 Heeser House 45080 Albion Street 25
119-236-10 McCallum House 45065 Albion Street 21
119-238-04

119-238-05 Mendocino Hotel 45065 Albion Street _EE
Subtotal 1lls
116-140-13 Joshua Grindle 44800 Little Lake Street 10
119-140-32 Reed Manor 43700 (44950) L. Lake St 5
115-235-09 Dougherty House 45110 Albiocn Place 8
119-250-04 SeaGull Imm 44960 Albion Street g
119-250-06 Headlands Inn 44950 Albion Street 6
119-250-09 Whitegate Inn 10481 Howard Street 5
119-250-15 Sears House 44840 Main Strest 8
119-250-31 1021 Main Street Imn 44781 Main Street 5
119~250~37 Village Inn 44860 Main Street 13
Subtotal €9
TOTAL TNNS, HOTELS AND MOTELS (5 rooms or more) 185
119~080-06 Lockey 10940 Lansing Street 3
119-140-10 Schroda 44920 Little Lake Road 2
119-150-11 Cameron 10521 School Street 2
119-160-07 McNamara 45170 Little Lake Street 4
119-160-~10 Wickersham 45110 Little Lake Street 4
119-180-06 Friedman 45320 Little Lake Street 3
119-231~-08 Parsons Imm 45101 Little Lake Street 2
119~235-13 Reeves 45141 Ukiah Street 2
119-237-09 Blue Heron Irm 390 Kasten Street 4
119-250-~19 McElroy's Inn 44800 Main Street. 4
TOTAL BED AND BREAKFAST INITS (2 to 4 roons) 30
119-160-32 Mendocino Art Center 45200 Little Lake Street 19
TOTAL NNMBER OF UNOITS ALLOWABLE 234

EXHIBIT NO. 5

! APPLICATION NO,
MENDOCINC COUNTY ICP
ND, 1-00- ee
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SUPERIOR COURT OF CALIFORNIA

counTy oF MENpocino ENDORSED-FILED
Uk;ah ;ra’;ch NOV 15 1899

ERK OF MENDO 5 €S
SUPERIOR COUMT OENGACRUNT

U
ORA

LEE EDMUNDSON, et al.

Petitioners,

Vs No. CV 79743

at al. FOR WRIT OF MANDATE

Respondents.

)

)

)

)

. | )
'CALIFORNIA COASTAL COMMISSION, ) ORDER ON PETITION

)

)

)

BOARD OF SUPERVISORS, et al. )

‘ )

Real Parties

Litigation. The California Coastal Commission (Commission) approved an

amendment to the Mendoéino ‘Town Plan (MTP). The matter comes before the
court on a petition for writ of mandate seeking either a peremptory writ of mandate
invalidating the approval and remanding the matter to the Commission or an
alternative writ of mandate; and, restraining orders to insure that no developmént
permits issue during the pendency of this matter. The Commission has answered
the petition and requests that the petition be denied because of failure to comple
with the statute of limitations and upon substantive grounds.  The Board of
Supervisor (Board), a real party, filed a response and without further comment has
jbined in the Commission’s brief. ‘Barbara and Monte Reed (Reed), real parties,
filed an answer requesting that the petition be denied and that the petitioners take
nothing by way of this proceeding. - '

Chronology. A chronology of the relevant facts is as follows:

1992. The Mendocino Town Plan was approved and certified by the

Commission and thereby became a part of the Local Coastal Program
(LCO) / Land Use Plan (LUP) of the County of Mendocino (County).

EXHIBIT NO. 6

1 APPLICATION NO.
Ord Petition for Writ of Mand MENDOCINO COUNTY LCP
rder on Petition for Writ o andate AMEND. 1-00 (Reed)

SUPERIOR COURT
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April 1997. Reed applied for a General Plan Amendment and Ordinance :
Amendment seeking to amend the MTP by increasing the parcel cap on their .
property within the MTP.

May 1997. Commission staff notifies the County that the MTP has not been
reviewed pursuant to MTP 14.13-2, and that the cumulative impacts analysis
in the application may be inadequate,

‘October 1997. County staff recommends to the County Planning Commission that
the application be (}emed The County Planning Commission denies the
application.

November 1997. Reed’s appeal the decision of the County Planning Commission.

December 1997. County Planning Staff again recommends that the application be
denied. The Board reverses the decision of the County Planning Commission
and approves the application. The Board determined that no adverse
environmental impacts were anticipated and that a preliminary MTP review
had been prepared by staff.

January 1998. The Board passes an ordinance increasing the parcel cap for the
Reed property and directs that the LCP amendment (containing 5 subparts,
one of which was the Reed property) be submitted to the Commission. .

February 1998. The LCP amendment was accepted for ﬁling by the Commission.

August 1998, Commission staff recommended with regard to the Reed property
that the amendment not be approved. The Commission staff noted
deficiencies with regard to highway capacity, town character, lack of
requisite Town Plan “review” analys:s, as well as the absence of a fair way of
allocating additional units. .

#

September 1998. Commission holds a public hearing. Commission, contrary to
staff recommendations approves the amendment with regard to the Reed
property and directs staff to draft ﬁndmgs to support the Commission
decision.

October 1998. Commission approves the revised findings, and on October 20, 1998
causes a Notice of Determination to be mailed to the Resources Agency

December 1998. Petitioners file this action.

Statute of Limitations The Commission argues that the petition is barred by

the Statute of Limitations set forth in Public Resources Code (PRC), Section 30801 .
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which provides in part that “Any aggrieved person shall have a right to judicial

review of any decision or action of the commission by filing a petition for a writ of
mandate in accordance with Section 1094.5 of the Code of Civil Procedure, within
60 days after the decision or action has become final.” The administrative record
establishes that the commission approved the amendment on September 9, 1998.
" The court records establish that the petition was filed on December 14, 1998 which
was 96 days after the decision. The petitioners respond that the Commission did not |
adopt the findings until October 16, 1998, and that the petition was filed within 60
days of that date. ‘ .

No definitive case law has l;een cited and the court has found none that states
when a decision of the Commission beC(;mes “final” within the meaning of PRC
Section 30801. Ordinarily the Commission makes its decision and adopts its
findings on the same date. However, when the Commission decision is a “surprise”,
as it was here, and contrary to the recommendations of the staff and the findings
proposed by the staff new findings must be prepared and submitted to the
Commission. - |

An administrative body “must render findings sufficient both to enable the
parties to determine whether and on what basis'. they should seek review and, in the
event of review, to apprise a reviewin.g cdurt of the basi§ for the board's action.”
Topanga Association for a Scenic Community v. County of Los Angeles (Bassler)
(1974) 11 Cal.3d 506, 513. Until findings are adopted,' the parties cannot determine -
if review should be sought. Logically finality of the Commission’s decision can 6nly
come upon the adoption of the ﬁndings supporting the ultimate decision. In
Kenneth L. Liberty II v. California Co.ast,tnzl Commission (19'80) 113 Cal.App.ﬁSd 491,
the petitioner faced with the 60 days statute of limitation'of PRC 30801, nevertheless
filed his writ petition some five (5) moﬁths after the date of the decision. The
petitioner had made a timely request fo.r the administrative record and the writ
petition was filed within thirty (30) days after the administrative record was

received. By analogy the court concludes that a filing within the statutory period
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after the findings were accepted by theQ Commission should be deemed a timely
filing. |

The court finds that the petition was filed within the statutory period.

Discussion.

The Mendocino Town Plan which was approved by the Coastal Commission in 1992
provides in part: ... This amended plan shall be reviewed three years after
certification of this plan amendment date to determine the effect of deveiopment on
town character. The plan shall be revised, if necessary, to preserve town character
consistent with Policy 4.13-1.” APRC 30519.5 provides that the Commission “. . .
shall, from time to time, but at least once every five years after certification, review
every certified local coastal program to determine whether such program is being
effectively implemented in conformity with the policies of this division.” Clearly
both the Board and the Commission have a ministerial obligation to review the LCP
and the MTP. As of the date of the Commission’s approval in this matter in
October 1998, neither the Board nor the Commission had conducted the reviews
mandated by the plan and by state law. .

Garat v. City of Riverside (1991)'..2‘. Cal.AppA"' 259 (Disapproved on other
grounds in Morekért v. County of ‘Sanm‘ B:qrbam (1994) 7 Cal4™ 725) involved the
application of Government Code Section 65860 (Consistency of zoning ordinances
with general plan; actions to enforce compliance; amendments; application to
charter cities) to a charter city. In that situation the court of appeal ruled that “. ..
the trial court erred in finding that the city’s general plan was inadequate because it
had not been updated, since there is no statutory requirement that anything other
than a general plan's housing element be regularly revised.” Ibid 259. (Italics
added) In doing so the court noted “This conclusion does not preclude a court from
looking at the results of a public entity'é' failure to update its entire plan or any
parts thereof, i.e., the failure to update a plan and/or its parts may cause a general
plan or mandatory element to not be in compliance with the statutory requirements

("legally inadequate™) which, in turn, if properly challenged in a timely manner, .
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may subject the entity to an attack on its validity [by writ of mandate]. 2
Cal.App.4th 259, at 295-296. ‘

The failure to obtain information that would have been developed by a
review of the MTP as required by statute deprived the Board and the Commission of
sufficient information to make a reasoned decision on the application presented.
The Commission “. .. determined that the change would not materially affect the
,“balénce” between residential and visitor-serving units as contem'plated by the
Mendocino Town Plan. (AR 860)” Respondent’s Memo of Pdints and Authorities in
Opposition. The Commission argues that this finding was supported by evidence
that the number of residential x;mits ha.d increased, and the number of visitor-
serving units had decreased. The Commission Cites as authority for this statement
four portions of the record before the court, AR 325, AR 323, R¥ 14, and RT 15.

AR 325 sets forth the minutés of the County Planning Commission meeting
of October 16, 1997, where the proposed amendment was presented. A review of
that citation indicates that: one commissioner questioned the propriety of
proceeding without a review of the MTP; one commissioner nbted that staff had
completed a . . .preliminary Town Pla‘n4 review which was discussed in the staff
report.”'; one commissioner noted that the “. .. numbers provided by staff are
subject to interp.retation and should be reviewed in a public hearing prior fo
proceeding . . .” The applicént is reported to have said . . . she felt that 12
additional rooms can be added which, if they are granted 4 additional units, would
allow for an additional 8 units for otheir b.usinesses.” The cited information does not
support the finding. ” )

AR 332 sets forth the county staff réport. The repoﬁ states . . . this review
indicates very little change in development trends or circumstance within the
Mendocino Town Plan area related to the “balance” issue . ..” “the review does not
indicate a substantial change in development trends/circumstances, st.ch as a

decrease is VSF units or an increase of residential nnits, and therefor staff does not

! The court finds no indication of public participate or comment with regard to such staff review.
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find adequate justification to support this a;)plication.” The staff did recommend
an alternati?e motion which would require the commission to make a finding “. , .
that there has been a sufficient change in development trends/circumstances with
the Town Plan area, particularly the increase of 7 residential parcels, to justify this
proposal as it relates the “balance” issue . . .” The staff report contains no other
information about the “7 residential parcels”, and in fact it states in the report
“Residential Development: -2” apparently indigaﬁng a staff finding of a reduction in
residential units. The staff report provides no basis to this proposed alternate
motion, and the planning commi§5ion did not accept the alternate motion. The cited
- information does not support the finding.

RT 14 is a portion of the statement that Raymond Hall, Mendocino Cdunty
Planning Director made at the public hearing before the Commission on September
9, 1998. He stated “. .. we’ve analyzed the growth that’s occurred. And the growth
that’s occurred is substantially less than was anticipated in the 1986 certified plan.”
(RT 14:3-8). The Ealance the statement cited refers to the highway capacity (RT
14:1-2) and the Daniels case (another porﬁon of the proposed amendment which is
not relevant to the issue before the t".:ou"x:t:). (RT14: 9-28). The citation does not
address the issue of balance and it does not support the finding. A
‘ RT A17 is another portion of the statement of Mr. Hall made to the
Commission on September 9, 1998. The citation commences with a statement by a
commissioner who concludes with a que§§ion “Can you talk a little bit about what
your problems are in terms of having .the‘ .resources to actually do a comprehensive
review of LCP?” (RT 17: 1-12). Mr. Hall replied “You know, what I’d have to do is
guess at some numbers here.” (RT 17 : 13-14), and then he proceeds to discuss his
guesses as to the cost for a study of the inland are;x of the general plan and the
coastal plan. (RT 17: 13-28). The citation does not address the issue of balance and
it does not support the finding.

On October 16, 1998, the Commission conducted an open hearing for the
limited purpose of discussing the findings prepared by the Commission staff. One
commissioner noted that he had supported the amendment based upon a
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representation of the county that that there “. .. had been a net reduction in visitor
services beds within the town of Mendocino; and, so by approving that, we would
not be exceeding the previous cap that had been set. And I didn’t see that reflected
in preci-ely that way in the findings - -.. .” (RT 3: 16-23). At Page 20 of the revised
findings, the Commission stated “As visitor-serving facilities are a hig’ priority
coastal land use under the Coastal Act, the Commission finds that the proposed
amendment is consistent wifh the provisions of Section 30213, 3022, and 30254 of
the Coastal Act. (AR 859, paragraph 3). The Commission after quoting a portion of
Town Plan Policy 4.13-1 interprets that section to mean “. .. that a periodic review
of the Town Plan must be conducvted that assesses any recent changes in the ratio of
residential development to visitor-serving facilifies to determine if it is appropriate
to increase the potential visitor-serving facilities within the Town. If it is
determined that it is appropriaté to increase the number of visitor-serving facilities,
an LCP amendment must be processed by‘ fhe Commission that adjusts the number
of allowable visitor-serving units throughout the Town, based on an analysis of
supply, Hemand, and an evaluation of thé balance between residential and visitor-
serving uses. Such a review, analysis, and subsequent amendment approval have
not yet been completed.” (AR 859, paragraph 6). The Commission findings go on to
quote the Mendocino County staff report “, . . there is no justification for modifying
the Town Plan to allow for more visitor-serving facilities and it may be necessary to
consider amendments to protect and- éncaurage residential uses.” (AR 860,
paragraph 1). The Commission did find that the county should complete the study
called for by Policy 4.13-1 to “determine how much, if any, additional visitor-
serving facilities are appropriate, and ‘detérmine a fair way of allocating the
additions units . . . rather than just apbrove such requests on a first-come, i.rsi-
served basis without considering the cumulative impact of future such requests.”
(AR 860, paragraph 2).

After having appropriately directing the county to undertake the duty of
completing a study, the Commission made its only “finding” that is remotely related
t~ the issue of balance. |
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“However, in this particular case, the County has pointed out that

there will be no conversion of residential units resulting from the

density increase, as the additional four units allowed by the proposed

LCP amendment will be located in existing structures, according to

the Reeds, owners of the Reed Manor. Thus, the residential-visitor

serving “balance” will not be compromised, new facilities will not be

established, and location outside the town core will limit traffic
impacts that might otherwise be associated with the project.” (AR

860, paragraph 3).

The finding does not address the issue of “balance” between visitor serving units in
relation to residential units. It concludes that the number of buildings housing
visitor serving units and the number of residential buildings will not change, and,
* while this may be true it is not the issue that needs to be addressed.

The Commission, significantly does not cite the stafement of Mr. Hall
concerning the number of visitor serving units in support of the findings. The court
notes that Mr. Hall did state “. . . what I, in particular, see is that there has been an
overall decrease in the number of existing visitor-serving units within the Town of
Mendocino.” (RT 15: 27-28; RT 16: 1-20) It is noted by the petitioners that the
statement of Mr. Hall is contrary to the information supplied by his staff and
contrary to the information supplied by the Commission staff and his “vision” is not
supported by any empiric facts. It is noted that Mr. Hall’s statement came at the
last moment. It was not presented to the Board, and it was not supplied to the
Commission before the public hearing. It was contrary to all of the information
compiled by his staff and made aVailabié to the public. It came as a surprise to
those persons interested in the proceeding. -

The Coastal Act is replete with mandates for no*xce and public participation.
PRC 30006, 30320, 30333.1, 30336, 30339, and 30503. It is well recognized that the
public has a significant interest in planning decisions, and it has the ability to
provide meaningful information and assistance to those that are charged with

making the ultimate decisions in these areés. The public can only provide that

assistance if it is informed of the nature of the proposal, the relevant information
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concerning the proposal, and has a reasonable opportunity to review those matters
and formulate an opinion. '

If the County or Mr. Hall had facts to support the bald statement “I ... see
an overall decrease...” (RT 15: 27-28) such facts should have been disclosed prior
to the public bearing. As noted by a county planning commissioner “. . . the
numbers ;Srovided by staff are subject to interpretation and should be reviewed in a
public hearing . . .” (AR 325). The sine qua non of the Coastal Act and of CEQA is |
the full disclosure of relevant information by the agency in order that the public
may make meaningful comments and thereby assist in the decision making process.
In this situation, the facts or “nﬁmbers” relied upon by Mr. Hall, if they exiSt, are
admittedly subject to interpretation and they were never disclosed. If such facts had
been disclosed, the public could have considered them and commented upon them.
The agencies might accept or reject the ﬁublic comment and interpretation of such
facts. However, when the planning commission, the Board, and the Commission
proceed without receiving such public éémment they are proceeding without an
integral part of the decision making procéss. When the facts are disclosed and the
public has had an opportunity to comment upon them, and the agency has
considered those comments, then the agency may render its decision either
accepting or rejecting the public’s comments and conclusions. Under such
circumstances, the agency’s decision would not be subject to an attack such as the '
one here presented by the petitioners. o

The rules of the Commission acknowledge the necessity of disseminating such
information in a timely fashion. The Commission’s final staff recommendation is
required to be distributed to all parties known to have a particular interest in an
application “. .. within a reasonable time, but no later than 7 calendar days prior to
the scheduled hearing.” 14 California Code of Regulations, Section 13532.

Public disclosure of the nature of the project and the information available to the
governmental agency charged with decision making must necessarily be made
available to the public in order that it ;nay be informed and make appropriate
comments and suggestions concerning the proposal. Public input is a necessary

9
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ingredient to the process of developing and amending LCP’s and unless the public
has access to the information to be relied upon, the public’s right to make
meaningful comments is seriously abridged. In the present instance there is no
explanation why the information that Mr. Hall purported to have concerning the
number of visitor service facilities had not been made available to the public before
this final public hearing. Under the circumstances, the Commission’s argument
that “. .. Director Hall spoke early in the proceedings, and petitioners spoke after
him . ..” (Respondent’s Memo of Points and Authorities, 14: 7-8) somehow obviates
the need for full disclosure rings hollow. The public, after being surprised
nevertheless recbvered suﬁ‘xcien%ly to poiht out to the Commission that there was a
conflict between the statements of Mr. Hall and 'the latest staff report that had been
presented to the Commission. (RT 30: 26-28; RT 31: 1-2).  ~
Certainly some of the speakers iz’\t a public hearing may well provide
information that is different from that information contained in staff i‘eports'.
However, Mr. Hall is the director of the agency that was charged with the
responsibility of developing the information upon which the ultimate decision was to
rest. To have him make remarks dirgctiy contrary to the information previously
_ provided by his agency is substantiail); dvi:fférent than having an interested member
of the public supply additional or contrary information. Although at least one
commissioner reported that this statement was a . . . key reason why I supported
that . . . [the amendment as it pertained to the Reed property]” (RT 3: 17) none of
the amended findings‘rest upon that statement. As noted ai)ove, the finding refers
to “conversion of residential units” and with regard to visitor serving facilities to
“existing structures.” .
The Commission in its findings stated:

The Commission finds that the County should complete the study
called for by Policy 4.13-1,determine how much, if any, additional
visitor-serving facilities are appropriate, and determine a fair way of
allocating the additional units to the various existing and proposed
facilities, rather than just approve such requests on a first-come, first
served basis without considering the cumulative impact of future such
requests.” (AR 860, paragraph 2)
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The Commission correctly and‘ reasonably was interested in what steps the
County was taking toward a coordi'na'ted planning effort. One commissioner asked
the chair of the Mendocino County Board of Supervisors “How a.re you keeping
track of the growth that does occur and pulling the information ‘ogether in a
summarized way?” (RT 25: 14-16). No concrete answer was evef provided and the
commissioner ultimately said “Okay. I don’t think we’re quite getting there.
Thank you.” (RT 27: 17-18). The record contains no indication that the Board has,
or is attempting te acquire growth and development information in any systematic
or comprehensivé way.

The Local Coastal Plan and the Mendocino Town Plan .are comprehensive
plans to regulate development for the common good. The Commission clearly
understands the necessity for such planning and it appears frust;ated when counties
_seek to amend such plans piece by piece. Such amendments are the antithesis of
planning. While it is possible to make some amendments without infringing on the
overall sanctity of the existing plan, this generally cannot be done without a
reasoned study of the present conditions and the reasonably anticipated future
conditions.

Without making such studies neither the County nor the Commission can
make a reasoned determination of the cumulative impacts of any amendment. If the
decisions are not based on reason they aré ‘i'lvecessarr‘ily arbitrary and capricious.

The Commission also directed the Board’s attention to the fact that it must .
. . determine a fair way of allocating the ;atdditional units to the various existing and
proposed facilities . . .” The éounty has not done the studies necessary to make a
reliable determination of the exact numbers of visitor service units th:. might be
available or might be made available in the future. The information contained in
the record nevertheless is clear that the demand for visitor: service units is greater
than the number of such units that might be available at anytime in the foreseeable

future. The Commission has suggested to the Board that to permit such units to be
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acquired on a first-come first-served basis is not a fair way. If it is not a fair way,
then it is an arbitrary and capricious way that is inherently unfair. .

Statement of Decision.

At the commencement of the proceedings counsel for the petitioner requested a
statement of decision. On a trial of a question of facf by the court a party may be
entitled to a statement of decision. Here a question of fact ;was not presented to the
court for decision. The petition and the answers thereto raised questions of law.
Under those circumstances a party is not entitled to a statement of decision, and the
request for a statement of decision is denied. |

A ) ~ Decision.

IT IS ORDERED that an Altefnéti;fe Writ of Mandate shall issue under the |
seal of this Court directed to the California Coastal Commissien, respondent in this
aciion, commanding it on or before Dec;mber 15,1999, to invalidate its approval
of Site Three of the LCP Amendment 1-98 (major), or

IN THE ALTERNATIVE to show cause before this Court on January 28,

2000 at 1:30 p‘.m. in Courtroom E why you have not done so.
IT IS FURTHER ORDERED that the real parties in interest not take action .
pursuant to Site Three of the LCP Amendment 1-98 (major) until further order of
the court. ' '
o The request for declaratory relief a;xd other equitable relief requested, except
as herein specifically granted, is denied w‘ithouit prejﬁdice.
The i‘equest for attorneys feés and ‘costs is reserved. )
Counsel for the petitioner shall forth's:vith prepare and submit to the court a

proposed proposed writ. The proposed writ shall be subfnifted in hard copy and on

a disk in a format compatible with Word.

Dated: November 15, 1999

CONRAD L. COX
Conrad L. Cox
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Mr. Ray Hall, Dzre:ctor PLANNING & EUILDING SERVICES
County of Mendocino iaah A 95487

epartment of Planning and Building
501 Low Gap Road, Room 1440
Ukiah, CA 95482

RE: Rescission and Denial of Mendocino County LCP Amendment No. 1-98 Site Three (GP 9-
97/0A 3-97, Reed)

Dear Mr. Hall:

We are writing to provide formal notice of the Coastal Commission’s action on J anuary 24,
2000, concerning the Site Three Portion of Mendocino County LCP Amendment No. 1-98(GP 9-
97/0A 3-97, Reed).

As you are already aware, on September 9, 1998, the Commission certified the Site Three
portion of the Mendocino County LCP Amendment No. 1-98 (GP 9-97/0A 3-97, Reed). This
. portion of the amendment increased the inn unit cap associated with Reed Manor, in the Town of

Mendocino, from 5 units to a total of 9 units. The Commission adopted revised findings in
support of its certification on October 16, 1998. The Commission’s certification of that portion
of the LCP amendment was subsequently challenged in a lawsuit. On November 15, 1999, the
trial court ruled in favor of the petitioners and ordered the Commission to invalidate its

ertification of the Site Three portion of the LCP Amendment. At the January 24, 2000
Commission meeting, the Commission formally rescinded its prior certification of the above-
referenced LCP amendment and then denied certification of the Site Three portion of the LCP
amendment in a series of unanimous votes.

The trial court’s decision to rule in favor of the petitioners was based largely in part on the
court’s holding that (1) the County and the Commission failed to conduct the mandatory periodic
reviews, and (2) the Commission did not perform a thorough analysis of the cumulative impacts
of the project, particularly with respect to the question of balance between visitor serving units
and other facilities. Accordingly, if the County is interested in pursuing certification of an
amendment increasing the inn unit cap associated with Reed Manor or any other visitor serving
facility, we would need the County to submit certain information with its amendment
certification request. This information includes a completed review of the Town Plan in
accordance with LCP Policy 4.13-1. The review must include an evaluation of whether the
number and array of visitor serving units allowed under the Town Plan could be changed without
adversely affecting the Town’s character. This evaluation will require an analysis of whether an
increase in the number of visitor-serving units would affect the overall balance between visitor-

. serving, residential, and commercial uses. In addition, the review must address how any increase
in visitor-serving units would be allocated based upon an analysis of supply and demand.




. Ray Hall, Director
EXHIBIT 3
Aarch 22, 2000 SARE Bos s ’

Page 2 » .

Although the Phase I draft Mendocino Town Plan Review provides good background
information as well as a good inventory of existing residential, commercial, visitor-serving
development, it does not evaluate whether changes in the allowed number and array of visitor
serving units would affect the balance of these uses in a manner that would adversely affect the
Town’s character. In addition, the report does not evaluate how any potential increase in visitor-
serving units would be allocated based upon an analysis of supply and demand. In order for the
amendment request to be processed, we would also need an analysis of the amendment’s
potential effects, including cumulative impacts, on the environment. In particular, the
environmental analysis should evaluate the proposed amendment’s effects on necessary scmces
including Highway One capacity, water supply, and sewage disposal.

We understand that the Board of Supervisors has established a Citizens Advisory Committee
(CAC) to provide specific policy recommendations on a number of related issues within the
Town of Mendocino. As a means of satisfying the requirements of Policy 4.13-1 for a review of
the balance of residential, commercial, and visitor serving development before changing the
allowable visitor serving units, the County might consider expanding the scope of the CAC to
include conducting such a review and making specific policy recommendations needed to attain
and maintain the balance of these uses within the Town. The Planning Commission and/or the
Board could then review the findings of the CAC along with an environmental analysis that your
staff might prepare of any proposed changes to the number and array of allowable visitor serving
units before adopting and transmitting an amendment to the Town Plan to the Commission for
certification. .

I would be happy to discuss this matter further with you or your staff, either over the phone or in
person if you would like to arrange a meeting.

Sincerely,

ROBERT S. MERRILL
District Manager

cc: Barbéra Reed
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MENDOCINO TOWN PLAN REVIEW

“This amended plan shall be reviewed three years after certification of this plan
amendment date to determine the effect of development on town character. The plan shall
be revised, if necessary, to preserve town character consistent with Policy 4.13-1.”
(Mendocino Town Plan, Policy 4.13-2)

I. INTRODUCTION

This report has been prepared by the Mendocino County Department of Planning & Building -
Services and initiates the “three-year review” of the Mendocino Town Plan which is mandated
by Policy 4.13-2, as cited above. Presented herein is information about development which has
occurred in the Town of Mendocino since certification of the plan amendment in June 1992. A
summary of policies pertaining to town character and development is provided to help frame
ensuing discussions about the effect of development on town character.

The information presented in this report will be discussed at public hearings before the
endocino Historical Review Board, the Planning Commission and the Board of Supervisors.
Those discussions will focus on three issues: '

(1) Is the “raw data” about development that has occurred since June 1992 accurate?

(2} What effect has development had on town character? :

(53) Isthere 2 need for revisions to the Mendocino Town Plan and, if so, what should the
revisions attempt to accomplish?

Following the hearings, if the Board of Supervisors determines that revisions to the Town Plan
are necessary, the second phase of the Mendocino Town Plan Review will provide recommended
text and policy changes and will include public review, hearings, adoption and certification of a
plan amendment.

II. BACKGROUND

The Mendocino Town Plan is included as Chapter 4.13 of the Coastal Element of the Mendocino
County General Plan and was certified by the California Coastal Commission in November
1985. The Town Plan addresses issues and provides policies that apply onlyv in the Town of
Mendocino. The Town was planned for separate from the rest of Mendocino County’s coastal
zone because:

March, 1999



MENDOCINO TOWN PLAN REVIEW
Page 2

“The Town of Mendocino is a ‘special communiry’ as described in Secrion 30233(3) of the
Coastal Act, and is recognized as a special community with an existing balance of
residential, commercial, and visitor-serving facilities that is to be generally maintained.”
{Mendocino Town Plan, p. 1) '

The maintenance of community character forms the foundation of the growth management
policies of the Town Plan. The Coastal Commission’s findings for certification of the
Mendocino Town Plan in 1985 summarize the issue as follows:

“Members of the communiry expended great effort in addressing the issue cf visiior-
serving facilities as it related t0 community character. The town was carefully considered
and the elements which make the town atrractive both as a place to live and to visit were
thoughtfully analyvzed. Benveen the CAC, the Planning Commission and the Board,
perhaps as many as 25 hearings addressed this issue. They concluded that the current level
of visitor-serving facilities (VSFs) had so greatly impacted the town character that a
strong approach to VSF phasing was necessary. ” (Coastal Commission Findings for
Mendocino County Coastal Element, p. 70)

To assure maintenance of community character, the Mendocino Town Plan included a policy
requiring periodic monitoring and review of development to assess impacts on town character, as
follows: :

“After certification, the plan shall be reviewed after approval of 50 additional housing
units, 25,000 square feet of non-residential floor area, or after 5 years, whichever comes
first, 1o determine the effect of development on town character. The plan shall be revised, if
necessary, to further reduce growth potential.” (1985 Mendocino Town Plan, Policy 4.13-2)

In 1989, the Planning Division determined that more than 25,000 square feet of non-residential
space had been approved and the Board of Supervisors appointed a Citizen’s Advisory
Committee (CAC) to initiate a review of the Town Plan. Based on a parcel-by-parcel inventory
of land uses in the Town, the CAC found that there were 306 residential units (owner-occupied
or Jong-term rentals), 182 commercial enterprises and 274 visitor-serving units. Furthermore, the
CAC found that the ratio of residential to commercial and visitor-serving uses adversely
impacted the County’s ability to achieve a balance between residential uses, commercial uses
and visitor serving uses and to comply with Coastal Act protections for special communities, as
required by Town Plan Policy 4.13-1 (cited on pages 4-5 of this report). The CAC review
resulted inan amendment to the Town Plan which included policy changes to further reduce
potential commercial and visitor-serving facility development and increase the potential for
residential development. These changes, as adopted by the Board of Supervisors and certified by
the Coastal Commission in 1992, included the following:

= Second dwelling units were allowed on properties within the R+ and RR-2 land use
classification. ‘
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= Vacation home rentals (VHRS) and single unit rentals (SURS) were classified as visitor-
serving facilities. Tables 4.13-2 and 4.13-3 listing VHRs and SURs were included and the
total number of VHRs/SURs was capped at the number in operation at the time the Plan
amendment was certified by the Coastal Commission. A 13:1 ratio between residences and
VHRs/SURs was adopted.

= Language was added to Policy 4.13-1 and 4.13-4 discussing the issue of “balance” between
residential, commercial and visitor-serving uses and referencing the VHR/SUR tables and
the 13:1 ratio.

= Policy 4.13-2 was revised (as cited above) requiring review of the amended plan three years
after certification to determine the effect of development on town character.

= Language was added to Policy 4.13-4 clarifying that:

- A General Plan amendment is required for the designation of new visitor serving
facilities not listed on Table 4.13-1.

«  The total number of units on Table 4.13-1 shall remain fixed until the plan is further
reviewed and a plan amendment approved and certified by the Coastal Commuission.

. Inthe Mixed Use zone, the 50% commercial/50% residential requirement for long-
term residential dwelling units shall apply to VSFs.

. VSFson Table 4.13-1 which are operating without a coastal development permit
where one is necessary must file an application for a coastal permit within one year
of adoption of the revised table or the option to continue providing visitor serving
accommodations shall be deemed forfeited and such locations eliminated from the
table. ‘

= A provision allowing for operation of 2-4 unit B&Bs in residences with a conditional use
permit was deleted.

= Table 4.13-1 was modified as follows:
. Eliminate the Ukiah Street Inn (6 units); Sears House Annex (4 units); Mollner (4
units); Murray (2 units); Nitter (4 units).
- Reduce the allowable units at the Seagull Inn from 10 units to 9 units.
- Transfer several facilities to the SUR and VHR tables (Myers, Ahart, Myers, Junge).
. Correct the names of facilities and owners, as needed.

The process of review and amendment is integral to the success of the Mendocino Town Plan.
By periodically reviewing new development and engaging in an iterative evaluation of its effect
on the balance between residential, commercial and visitor-serving uses, we can judge the
success of the Plan’s policies in maintaining the character of the town and make modifications,
as needed.
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III. DEFINING TOWN CHARACTER & “BALANCE”

The discussion of “Growth” in the Mendocino Town Plan explains the inherent difficulties
associated with managing growth and restricting development in Mendocino:

"“The plan attempts to achieve compromise between "no-growth" and "free-market”
partisans. New restrictions on development will make developed property more valuable
and will limit opportunities for profir by owners of undeveloped land. As in most highly
desirable California communities, the balancing of equity benween those who live there
now and those who may or may not have an opportunity to live there in the future is a
difficult question. The issue is further complicated by the state and national interest in
Mendocino's unique character. Development is limited by planning constraints such as
availability of ground water, parking capaciry, and historic preservation and the Coastal
Act mandate to preserve the "special communiry.”

The issues surrounding Visitor Serving Accommodations are complex, and without simple
resolve. 4 number of long term residential units have been converted to short term
accommodation in the recent past and the trend is to continue to do so.

The intent of this plan is to reasonably preserve the long term housing inventory in the

Town of Mendocino, and to maintain the property rights of owners of residential property

within the Historical District; thus, changes are added to relevant policy sections within

this Plan.” (Mendocino Town Plan, p. 3)

e b

Policy 4.13-1 of the Town Plan is the cornerstone upon which the remainder of the Plan is based.
It identifies Mendocino as a “special community” and provides definition of both “town
character” and “balance™:

“The town of Mendocino shall be designated a special community and a significant coastal
resource as defined in Coastal Act Section 30251." New development shall protect this
special community which, because of its unigue characteristics, is a popular visitor
destination point for recreational uses.

Mendocino shall be recognized as a historic residential community with limited
commercial services that are important 1o the daily life of the Mendocino Coast.

The controlling goal of the Town Plan shall be the preservation of the town's character.
This special charuacter is a composite of historic value, narural setting, attractive
conununity appearance and an unusual blend of cultural, educational and commercial
Jacilities.

"It is noted that the citation of Coastal Act Section 30251 in this policy is incorrect. Section 30251 refers to highly
scenic areas. It would be more appropriate to cite Section 30233(3) which discusses protection of special communities
and/or Section 30116(¢; which identifies special communities as “sensitive coastal resource argas.”
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The preservation of the town's character shall be achieved, while allowing for orderly
growth. This shall be done by careful delinearion of land uses, provision of community
services and review and phasing of development proposals. Balance shall be sought
between residential units, visitor accommodations and commercial uses. Provision of
open space and siting of structures to rerain public views of the sea shall be considered as
part of all new development proposals. The objective shall be a Town Plan which retains
as much as possible the present physical and social attributes of the Mendocino
Community.

"Balance" berween residential uses, commercial uses and visitor serving uses shall be
maintained by regulating additional commercial uses through development limitations
cited in the Mixed Use and Commercial Land Use Classifications; and, by limiting the
number of visitor serving uses.” (Mendocino Town Plan, Policy 4.13-1) -

IV. DEVELOPMENT: June 1992- September 1998

A primary objective of the Mendocino Town Plan Review is to establish how much and what
type of development has occurred since certification of the plan amendment in June 1992, The
Review is intended to respond to Policy 4.13-2 by determining the effect of development on
town character and whether or not revisions are necessary. It is not intended to “open up” the
plan for an introspective evaluation of each and every policy and issue.

The information presented below was compiled by the Planning Division based on a review of
building permits, use permits, LCP consistency reviews and coastal development permits. It is
anticipated that corrections and modifications to this data will be incorporated as this study
proceeds through the public review process.

A. Residential Development

Table 1 shows all of the projects which have either added, demolished or converted residences in
Mendocino since 1992, The table includes references to permits, where obtained, and includes -
some projects which have not been built but which have received most of the required
discretionary approvals. As shown, there has been a net loss of three dwelling units (d.u.).

TABLE 1 - RESIDENTIAL DEVELOPMENT (June 1992-September 1998)

Net loss/ | Applicant AP Description Permits

gain (d.u.) Number

-1 d.u. Mendosa 119-160-31 {convert d.u. to commercial |LCP 94-06; U 23-93;
CC 1-94-85; 959-506

-1 da Goodridge 119-176-08 |convert duplex 1o SFR LCP 03-13;939-458
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Netloss/ | Applicant AP Description Permits
gain (d.u.) Number ;
[+Tdu. Lenfest 1119-250-21 |convert commercialto du. |LCP 93-16: 939-652
+1 d.u. Braziil 119-120-65 | new construction/SFR LCP 92-54;
CC 1-92-63W: 925-302
-1 du. Hansen 119-140-17 |conver: duplex to SFR MHRB 92-10; 929-261
-1 du. Lockey 119-070-17 |convert SFR 10 B&B LCP 9507, CC 1-953-74;
. 959-1064
~} d.u. Kerstein 119-060-03 | new construction/SFR CDP 35-98; 989-754
+1 d.u. Neibel 119-150-08 | convert studio to SRU MHRB 97-07; LCP 97-03;
no bldg permit
+1du. Jonas 119-150-25 |convert accessory structure | CDP 23-97; no bldg permit
to SRU
+1 du. McCroskey 116-130-03 {new construction/SFR MHRB 97-02; CDP 08-97:;
no bidg permit
+1 dou. Dill 119-150- new construction/SFR MHRB 98-22; CE 54-98;
28x no bldg permit
+2 d.u. Mendo Ctr 119-234. convert 1 SFR to MHRB 98-02;
Assoc 0lx commercial CDU 4-898 (pending};
: construct 3 dwelling units | no bldg permits
+1 d.u. Ridgely/Nermey |119-130-25 |new construction/SFR MHRB 98-25
CDP req'd: no bldg permit
-2 du. Mendosa 118-150-07 |convert 2 d.u. to no permits obtained
commercial
office space
-6 d.u. McCroskey 119-250-12 |convert 6 apts. 10 inn units | no permits obtained*
-2 d.u. Net loss of
dwelling units
since June 1992

*The owner has applied for a general plan amendment 1o authorize the 6 inn units. The application has been held in

abeyance pending completion of the Mendocino Town Plan Review. In the interim, the long-term rentals have been

replaced with inn units. If the amendment is denied, the facility would revert to residential use.

It is important to understand that, in Mendocino. the discussion of the effect of development on
town character and the “balance” of residential and non-residential uses has always been based

exclusively on existing development and the incremental change which has occurred since the
last review of the Town Plan.’ '

! Looking at changes in the actual use and intensity of development “on the ground™ allows for a tangible evaluation of
the effectiveness of Mendocino Town Plan policies in preserving town character at any given point in time. Elsewhers
in the coastal zone, “potential build-out” scenarios are used 10 evaluate potentinl cumulative impacts in a fairly
theoretical and speculative way.
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Asan aside. it is noted that since 1992, 17 new parcels have been created by subdivisions or
recognized through the certificate of compliance process in the Town of Mendocino, as shown
on Table 2. Depending on the zoning, some of these new parcels increase the residential “build-
out” potential and others decrease it, with a net potential gain of 5 residential units.

TABLE 2 - NEW PARCELS

Application |Applicant|AP " [New Date LCP/ |Net addt']

Number Number Parcels |Approved |Zoning|potential
Dwelling Units '
MS 17-90 Odbert 119-040-30 2 4/13/93 |MRR-2 2
MS 11-9] Reed 119-140-04 1 5/6/93 | MSR 1
MS 42-92 Calby 119-140-02 1 7/1/93 | MRR-1 1
MS 26-93 Veblen 119-040-31 1 3/3/94 | MRR-2 1
MS 7-94 Reed 119-080-13 i 8/4/94 | MSR 1
MS 13-93 Englebert | 119-150-28 3 3/10/97 |MRM -G*
CC30-96 Mendosa |118-090-18 4 4/8/97 | MRR-2 4
CC6-97 MCA 119-234-0] 3 5/22/97 | MMU 0
[cC1-97 Mendosa |115-120-09 1 4/6/97 | MRR-2 1
TOTAL 17 5

*There is a net decline in development potential on this parcel which is zoned Multiple Family Residential because
the subdivision restricted future development 10 one single famity residence on each parcel..

B. Commercial Development

As shown in Table 3, approximately 2,000 square feet of new commercial space has been created
either through conversion of other uses or new construction in the Town of Mendocino since
June 1992, In addition, three dwelling units were converted from residential to office use and,
since no permits were obtained, no estimate of the square footage is available. Within the past
six months, several applications have received permit approvals for additional commercial space
totaling nearly 4.200 sq.ft. which has not been built.

TABLE 3 - CHANGES IN COMMERCIAL SPACE (June 1992-September 1998) ™

Owner AP Number | Description Amt. of Permits obtained
.. space
Lu’s Kitchen 119-236-11 |new construction: 90 sq.ft. U 13-93; CC i-93-77
restaurant 949-061
Mendosa 119-160-31 | convert dweiling to retail 1,419 sg.fi.  |U23-93:939-061
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Owner AP Number | Description Amt. of Permits obtained
space
Wood-Onstad 119-217-13  |new construction; 384 sq.fi. CDU 22-96; 979-722
addtn to retail
Williams 119-236-11 |new construction: 100 sq.fr. MHREB 97-11
commercial/storage
New construction or’ 1,993 sq.ft.
conversion from res. to comm.
use
Mendosa 119-150-07 |convert 2 dwellings to ?
commercial office space
Conversions to commercial ?
use, no permits issued
MCA 119-234-02 |convert residence 1,707 sg.ft. | MHRB 98-02; CDU 04-98 (pending
to commercial;
new construction, 562 sq.fi
commercial space
Brown 119-235-07 |new construction; 390 sq. fi. MHRB §7-39; CDU 11-98; building
commercial space permits required ‘
Walden 119-160-28 {new construction; 1,504 sq.fr. | MHRB 98-30; CDU (pending)
comrnercial space
New commercial space 4,163 sq.ft.

(in permitting process, final
approvals not obtained)

C. Visitor-Serving Facilities

Inns. Hotels. Bed & Breakfast Units and Student/Instructor Temporarv Housing

Table 4.13-1 of the Mendocino Town Plan identifies the following types of visitor -
accommodations in Mendocino:

Inns and Hotels
Bed & Breakfast Units
Student/Instructor Temporary Housing

5 rooms or more
210 4 rooms

A geperal plan amendment application to change Table 4.13-1 to increase the inn unit cap at
Reed Manor from 3 units to 9 units was recently approved by the Board of Supervisors and
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certified by the California Coastal Commission. A coastal development use permit must be
obrained prior to actually increasing the number of inn units at the facility.

Two additional applications to amend Table 4.13-1 to increase the number of visitor-serving
facilities in Mendocino are presently under review:

« Administrative Appeal #FAA 2-97 (McCroskey) asserted that the six-unit Ukiah Street
Inn was “inadvertently omitted” from Table 4.13-1.and shouid be corrected as a
mapping error. The Board of Supervisors upheld the appeal and directed Planning
Division staff to process a General Plan Amendment to add the inn to Table 4.13-1.
General Plan Amendment application #GP 16-98 requests that Table 4.13-1 be
revised to add a six-unit inn.

. General Plan Amendment application #GP 11-98 (Bechtloff) requests an additional
five inn units at the Whitegate Inn.

Both of these applications are being held in abevance, with other applications in the 1998 Coastal
Watershed-North of Navarro General Plan Amendment group, pending completion of the
Mendocino Town Plan Review.

Table 4, below, is an updated version of Table 4.13-10f the Mendocinoc Town Plan which reflects
. changes in assessor’s parcel numbers, street addresses, names of facilities and owners. Facilities
which are not in operation or are operating with less than the total allowable units are also .
identified. Corrections to the data in the table are shown with deletions indicated by steike-
throueh and additions by iralics. Table 4 also indicates the number of units whuh are operated at
each facility, as of September 1998. -

TABLE 4 - MENDOCINO TOWN PLAN VISITOR SERVING FACILITIES
(Updated Table 4.13-1, September 1998)

Assessor's Parcel | Facility Address Allowable {No. of ~|Status
Nao. Units | Units
(1998)
119-080-14 Hill House S-Lansina-Sie 44 44
. 10707 Palette Drive
119-236-01 Heeser House 45080 Albion Street 25 25
119-236-10, -72 | MacCailum House 45065 21 27
45020 Albion Street
380 Mendocino Hotel LELeE-Adbion-Sireat 26 26
]19-238-04, -18 45080 Main Sireet
119-140-13 Joshua Grindle Inn 44800 Litle Lake Street 10 10
119-140-32 zed Manor AR200-L440500 L Lala St 9 5VH#GP 9-97
10691 Pa[etze Dnve increased cap
by =4 units
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Assessor's Parcel |Facility Address Allowable | No. of Status
No. Units Units
_ (1998)
116-233-09 Dougherty House 45110 Adbion-Placs 8 6| CDUP for =2
45111 Ukiah Street | units (pending)
119-250-84, -42 |Seagull Inn 44060 S 9
44394 Albion Street
119-250-86, -43 |Headlands Inn 44950-Albion-Sirast 6 6
10433 Howard Street
119-250-88, -45 | Whitegate Inn 10481 Howard Street 3] SIRGP 11-98
- {requests +3
units
118-250-15 sears-Heuss 44840 Main Street g &
Sweerwater Spa and Inn
119-250-31 o2 -PMain-Strest-Inn 44781 Main Street 5 3
Captains Cove Inn
119-250-37 Mendocineo Village Inn 44860 Main Street 13 13
TOTAL INNS, HOTELS 189 183
AND MOTELS
G808 Lockey/Mendocino Cottage |10940 Lansing Street 3 3
119-076-719
119-140-10 Schrode 44920 Linlle Lake Street 2 0no bus. Zicense.
Epright
119-150-11 Cameron/Lupe Gordon 10321 School Street 2 0
House
119-160-07 MeNamara 45170 Little Lake Street 4 4
Levin/Packard House
115-160-10 Wickersham/Blair House 45110 Linle Lake Street 4 4
115-180-06 Friedman 45320 Little Lake Street 3 3
119-231-08 Killough/Parsons Inn 45105 Little Lake Street 2 2
119-235-13 Reeves 45141 Ukiah Strest 24 I
119-237-09 Cone/Blue Heron Inn 390 Kasten Street 4 4
119-250-19 McCabe/McElroy’s Inn 44800 Main Street 4 4
' TOTAL BED & 30 25
BREAKFAST UNITS
119-160-32 Mendocino Art Center 43200 Little Lake Street 19 13| no bus. license
TOTAL . 19 13
STUDENT/INSTRUCTOR
HOUSING
ITOTAL UNITS 238 221 B
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As shown on Table 4, there are presently 208 inn and B&B units in Mendocino, as well as 13
units of student/instructor housing which are operated as short-term rentals for part of the year
and long-term rentals for the remainder of the year. Applications are pending to authorize
construction of two additional units at the Dougherty House (Wells), operation of six units at the
Ukiah Street Inn (McCroskey), and operation of up to five additional units at the Whitegate Inn
{Bechtloff). The additional units at the Ukiah Street Inn and the Whitegate Inn require general
plan amendments and their applications have been put on hold until the review of the Town Plan

is completed.

Included on Table 4 are two new inn/B&B units which have been authorized and constructed
since 1992: one unit at the Headlands Inn and one unit at the Mendocino Village Inn.

Sinele Unit Rentals & Vacation Home Rentals

The Mendocino Town Plan defines Single Unit Rentals (SURs) as follows:

An attached or detached structure, operated as a visitor serving unit, in conjunction
with a dwelling unit or commercial use, as a short term rental for {ransient occupancy,
Jor a fee charged, and subject to Chapter 520 (Uniform Transient Occupancy Tax) and
Chapter 6.04 (Business License Tax) of the Mendocino County Code. (Mendocino Town
Plan, p. 8).

Vacation Home Rentals (VHRS) are defined as follows:

A dwelling unit that is the only use on the property which may be rented short term, for a
fee charged, for transient occupancy subject 10 Chapter 320 (Uniform Transient :

Occupancy Tax) and Chapter 6.04 (Business License Chapter) of the Mendocino County
Code (Mendocino Town Plan, p. 8).

Table 4.13-2 of the Mendocino Town Plan provides a list of 23 SURs and Table 4.13-3 lists 23
VHRs. The criteria for updating these tables are established in Mendocino Town Plan Policy
4.13-4(3) which states, in part, that:

“Tables 4.13-2 and 4.13-3 shall remain flexible as to location, and the County of
Mendocino shall have the authority to adjust locations on these tables from time to time
without a plan amendment process, but not to add to the tables numbers of units that
would exceed the following criteria:

To preserve town character and maintain the town as a residential communiry with
limited commercial services, the Counry shall maintain, at all times, for new
Vacation Home Rentals or Single Unit Rentals approved subsequent 1o certification
of this amendment, a ratio of thirteen long term residential dwelling units to either
one Single Unit Rental or Vacarion Home Rental, but shall not require any reduction
in the number of Vacation Home Rentals or Stngle Unit Rentals in existence on the
date of certification by the Coastal Commission of this amendment.
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Single Unit Renrals (Table 4.13-2) shall be exempted from the above limitations in the
Commercial Zone.

Business licenses for Single Unit Rentals (Table 4.13-2) and Vacation Home Rentals
(Table 4.13-3) shall not be transferable.” (Mendocino Town Plan Policy 4.13-4(3)).

The implications of this policy relative to Tabies 4.13-1 and 4.13-2 are as follows:

(1) The policy states that the County shall not require a reduction in the total number of
VHRs and SURs in existence on June 10, 1992. According to Planning Division records,
there were 34 VHRs and 19 SURs in existence at the time the Plan amendments were
certified, not 23 and 23 as shown on Tables 4.13-2 and 4.13-3. Therefore, a maximum
of 53 VHRs/SURSs are permitted and additional units may only be allowed in
accordance with the 13:1 ratio between long term residential units and VHRs/SURs.

(2) Since business licenses for SURs and VHRSs are not transferable, properties which have
changed ownership lose their status on the Tables. In other words, when a property with
an SUR or VHR is sold, it converts back to residential use.

(3) SURs and VHRSs must obtain business licenses and are subject to the Uniform Transient
Occupancy Tax. In instances where business licenses have not been renewed and more
than one vear has passed since the renewal date, a new business license must be
obtained. In these cases, unless there is evidence that the VHR/SUR has been in
continuous operation (i.e., payment of Transient Occupancy Taxes), the facility is
removed from the Tables.

(4) Asnew spaces become available on the SUR and VHR Tables, priority is given to
applicants on the “chronological waiting list for VHRs/SURs” which is maintained by
the Planning Division. At present, there are 19 applicants on the waiting list.

Table 5, below, includes all of the VHRs and SURs in Mendocino which are presently operating
in conformance with planning and zoning requirements. Three facilities are included which do
not have current business licenses, but which have paid transient occupancy taxes in the past
year. Table 6 indicates facilities which were included in Tables 4.13-2 and 4.13-3 and
subsequent lists maintained by the Planning Division, but which are no longer eligible, based on
change in ownership and/or failure to renew business licenses. Some of the facilities indicated on
Tables 5 and 6 are not included on Tables 4.13-2 and 4.13-3 of the Town Plan, but were in
operation when the plan was certified in June of 1992.

Corrections to the information presented in Tables 4.13-2 and 4.13-3 are shown in Tables 5 and 6

with strike-throush text indicating deletions and italicized text indicating additions and
corrections.
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Assessor's Owner Address Zoning/ Type |No.
Parcel No. Status
119-120-82,-63 | Myers 10490 Hills Streer MRR-2 SUR {1
118-150-06 Graham 10485 Lansing Sireet MC SUR |2
119-160-27 Berenson 45080 Calpella Street MMU SUR [3
119-160-33 Barren 45084 Lirtle Lake Street |MTR SUR 14
116-212-05 Fike 45370 Calpella Street |[MTR SUR {3
119-212-04 Myers 45350 Calpelia Street IMTR SUR |6
119-217-07 Pier 5260 Albxon Blaee-Srreer |MT SUR |7
119-217-10 Sussex 524 MTR SUR {8
432%} Main Streez
119-231-02 | McNeil 45131 Little Lake Street MTR SUR |9
119-233-15 Poliard 45128-45730 Albion Plaes |MTR SUR 110
Street
119-237-11 Raymond 45104 Main Street MC SUR 111
119-060-05  |Siew Hwa Beh {10961 Palerte Drive MSR VHR |12
119-060-25 Beals/Watson 10974 Palette Drive MSR VHR |13
119-070-04 Hoylman 10830 Palerte Drive MSR; no bus. VHR 14
license since
1995, pd TOT
in 1997
11083652 Lemley 11030 Lansing Street MRR; no bus. VHR |15
119-060-26 license since
1994; pd TOT
in 1997
119-150-24 Lucas 10531 Evergreen Street MRM VHR |16
+HO-160-00 Tucker 10931 Palette Drive MSR VHR |17
119-060-09
119-213-03 Sisk 45300 Calpella Street MTR VHR |18
119-214-11 Erwin 45340 Ukiah Street MTR VHR {19
119-214-12 Walker 10531 Kelly Street MTR VHR {20
119-217-04 Sieg 45281 Ukiah Street MTR VHR {21
119-217-08 Aguilar 10401 Heeser Street MTR VHR {22
115-232-10 Junge 43100 Ukiah Street MTR VHR 23
119-510-10 Lobue 44877 Meadow Circie MRR VHR |24
119-520-09 Young 10881 Hills Ranch Road MRR:nobus. |VHR 235
‘ V license since o
1995: pd. TOT
in 1997
119-270-14 {Cook 44771 Crestwood Drive MRR VHR (26

March, 1999



MENDOCINO TOWN PLAN REVIEW

Page 14

119-060-22 Damnell 10960 Palette Drive MSR VHR {27
119-530-10 Loncke, Snyder, {44721 Forest Court MRR VHR |28
Spitz

119-070-07 Sivell 10824 Palette Drive MSR VHR |2

119-060-07 Rossiter 10941 Palerte Drive MSR VHR |30
119-214-08 Taylor 45350 Ukiah Street MTR |{VHR |31
119-160-26 Rogers 10501 Ford Street MMU SUR {32
119-160-29. Jones 45021 Little Lake Street MC SUR |33
119-231-05 |Roberts 4512] Little Lake Street MTR SUR |34

Note: The jacilities listed as items 23-34 (highlighted) are not listed on Tables 4.13-2 and 4.13-3 in the Mendocino
Town Plan. but were in existence on the date the Plan was certified by the Coastal Commission.

TABLE 6 - VHRS AND SURSDELETED FROM TABLES 4.13-2 AND 4.,13-3
(as updated by Planning Division, September 1998)
Assessor's Owner Address Status Type
Parcel No. .
11008021 Bruee 0485 change in owner, no bus. SUR
119-070-17 Jores 10910 Lansing Street license since 1994 (DELETE)
119-120-45 Koch 10501 Hills Street no bus. license since 1992 SUR
(DELETE)
119-130-84,-28 {Hahn Ripe-and-Clark-Streets no bus. license since 1994 SUR
10400 Clark Street (DELETE) .
119-170-05 Files 45101 Heeser Drive no bus. license since 1992 SUR
(DELETE)
119-213-01 keserie 10601 Heeser Street change in owner, no bus. SUR
Fox license since 1994 (DELETE)
119-216-07 Caldwel 10451 Rundle Street change in owner, no bus. SUR
Bowery license since 1994 (DELETE)
119-236-03 Mendesa 45051 Ukiah Street change in owner, no bus. 4SUR -.
Jones : license since 1992 (DELETE)
119-238-09 Raymeond 45050 Main Street change in owner, no bus. SUR
: Williams license since 1995 (DELETE)
119-250-10 Wood 44871 Ukiah Street no bus. license since 1994 SUR™"
(DELETE)
119-250-30 Ditio 44797 Main Street no bus. license since 1994 SUR
(DELETE)
119-250-38 dipsis 44845 Ukiah Street change in owner; SUR
Fleissbach current bus. license for 955
Ukiah (DELETE)
119-370-11 Robson 44698 Blaab-Crestwood no bus. license since 1992 SUR
Drive (DELETE)
119-060-02 Richardson 10991 Palette Drive no bus. license since 1992 VHR
(DELETE)
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119-070-05 Kearney 10840 Palette Drive no bus. license since 1994 VHR
{DELETE)
119-213-07 Richmond 10580 Williams Street no bus. license since 1994 VHR
{DELETE)
119-217-05 Enbtaistle 45271 Ukiah Stree change in owner, no bus. VHR
Fetzer license since 1994 (DELETE)
116-250-29 Maszi-Conv- 44801 Main Street change in owner, no bus. VHR
Hosp . license since 1995 (DELETE)
Standing/Block
119-370-04 Ere 44681 Crestwood Drive change in owner. no bus. VHR
Jahnson license since 1992 (DELETE)
119-370-08 YaRfoman 44692 Crestwood Drive change in owner, no bus. VHR
Sternglass license since 1992 (DELETE)
119-520-10 dePaoli 15832 70887 Hills Ranch  |no bus. license since 1994 VHR
Road (DELETE)
119-530-13 Haray 10989 Hills Ranch Road change in owner, no bus. VHR
McCabe license since 1992 (DELETE)
119-510-03 Hall 44835 Sun Trap Meadow  {no bus. license since 1994 VHR
Circle (DELETE)
119-214-07 Lizbome 10450 Heeser Street no bus. license since 1993 VHR
(DELETE)
119-060-18 Vrooman 10880 Paieue Drive no bus. license since 1993 VHR
(DELETE)
118-530-01 Hasenback 11045 Hills Ranch Road no bus. license since 1995 VHR
(DELETE) .
118-510-04 Ralph 44841 Sun Trap Meadow  |no bus. license since 1994 VHR
Circle (DELETE)
119-214-23 Grimes 45375 Ukiah Street change in ownership VHR
(DELETE)

Several properties on Table 6 were included on Tables 4.13-2 and 4.13-3 but were not in

operation when the Town Plan amendment was certified by the Coastal Commission. These were
not included in the 53-unit VHR/SUR cap. Others were in operation (and included in the 53 cap),
but not shown on the Tables in the Town Plan. The bottomline is that there were 53 VHRs/SURs
in operation in 1992; and there are presently 34 which are operating with the required permits.
There are 19 applicants on the “chronological waiting list for VHRs/SURs.” Assuming that these
applicants obtain the necessary conditional use permits to operate such facilities, there will be
one VHR/SUR slot available before the 53-unit maximum is reached. The turnover has no effect
on the number of residential units, since the conversion of residences to VHRs/SURs, and vice
versa is capped at 1992 levels. There has not been a net gain of 13 or more residential units in
Mendocino, consequently, no additional VHRs/SURs would be authorized in accordance with
the 13:1 ratio.
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Table 7 identifies the 18 properties which are on the “chronological waiting list for

VHRs/SURs.”

TABLE 7 - CHRONOLOGICAL WAITING LIST FOR VHRs/SURs

(as of October 1998)
1| Wittneben 119-270-12 144791 Crestwood Drive VHR
2| Arcuri 118-231-09" 10600 Kkasten Street YHR
31Lobell 119-232-08 45116 Ukiah Street SUR
4 |Rodgers 1156-120-50 10470 Hills Road SUR
51 Goodridge 119-170-08 | 10900 Ford Street SUR
6 | Haskins 119-235-14 [45170 Albion Street SUR
7| Schnell 116-060-28 11000 Lansing Street VHR
8| Curry 116-150-14 144920 Pine Street VHR
9] O'Rourke 119-090-16 [44460 Liule Lake Road SUR
10 | Fliessbach 119-040-23 [10730 Gurlev Lane SUR
111 Amoid 119-310-03 144835 Meadow Circle VHR
12| Cusick 119-150-22 44875 Pine Sireet SUR
13 |Clay 119-232-02 143150 Ukiah Street VHR
14| Levin 119-160-08 {45164 Little Lake Street  {SUR
15 | Pasterick 119-170-07 {10930 Ford Street VHR
16 | Block/Standing |{119-250-29 {44801 Main Street SUR
17| Litton 119-231-04 {45130 Calpella Street SUR
18| Scully 119-520-01 |44868 Cypress Court VHR
19| Bill Crecilius 119-130-06 |44741 Pine Street VHR

V. SUMMARY OF NEW DEVELOPMENT

Table 8 provides a summary of the information contained in this report documenting new
development and changes in use that have occurred since adoption of the Mendocino Town Plan
amendment in June 1992. Table § also includes projects for which permits are currently being
processed but for which all of the necessary approvals have not been obtained.

TABLE 8 - SUMMARY OF NEW DEVELOPMENT IN MENDOCINO SINCE JUNE 1992

Description

Net loss/gain since June 1992

Net loss in residential dwelling units

-2 dweiling units

New commercial space (approved/buily)

1.993 sq.fi. commercial space

New commercial space (addt’] permits required)

4,165 sq.ft. commercial space (addt’| permits required)

New inn units (approved/built)

+2 inn units (Headlands 1nn; Mendocino Village Inn)

New inn units (addt’] permits required)

~Z inn units (Dougherty House ' Wells)
+4 inn units (Reed Manor/Reed)

March, 1995




MENDOCINO TOWN PLAN REVIEW
Page 17

New inn units (proposed; general plan +6 inn units (Nicholson House/McCroskey)
amendments and addt'] approvals reguired) +3 inn units (Whitegate Inn/Bechtioff)

Ner loss in VHRs/SURs ‘ I-«19 VHRs/SURs

No. of applicants on "Chronological +19 VHRs/SURs

Waiting List for VHRs/SURs"

VI. OPTIONS

Options available for action on the Mendocino Town Plan Review include the following:

(1) Determine that there has been no significant change in the “balance” between residential and
non-residential uses and community character and take no action. o

(2) Determine that there has been some change, but no immediate action needs to be taken in
response to those changes. , '

(3) Determine that there has been enough change to require revisions to the Mendocino Town
Plan. Identify what such revisions are intended to accomplish and direct staff to prepare
recommended policy changes.
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; PEXHIBITNO. 9

June 14, 2000 . AgPLlCATlON NO,
CALISORNIA MENDOCINO COUNTY ICH

COASTAL COMMISSION | Z o 0s 1700 (Reed)

Mr. Robert Merrill COUNTY TRANSMITTAL
California Coastal Commission LETTER (3 pages)

710 E Street, Suite 200
Eureka, CA 95501-1865

»

Re: Mendocino County LCP Amendment No. 1-98, Site Three (GP 9-97/0A 3-97-Reed)

Dear Mr. Merrill:

In a letter dated March 22, 2000, you informed this office that as a result of a court ruling, the Coastal
Commission was ordered to invalidate its certification of “Site Three”. As stated in your letter, the court
based its decision in part upon the holding that the County and the Commission had not conducted the
periodic Mendocino Town Plan review in accordance with Mendocino Town Plan Policies 4.13-1 and

4.13-2. .

Subsequent to the court’s decision, property owners Mr. and Mrs. Reed, resubmitted their application to
the County for consideration. On April 18, 2000, the County Board of Supervisors was presented a
packet of information (attached) explaining the various issues surrounding this project. County staff
provided the Board with several options available for processing this application.

After a lengthy discussion of the pertinent issues, the Board directed County staff to submit the

completed Mendocino Town Plan Review dated March-1999 to the Coastal Commission along with a
letter requesting that the Commission schedule a hearing for consideration of “Site Three (Reed)” in light
of the completed Town Plan Review. The information enclosed with this correspondence is considered a
supplement to the information previously submitted in association with the Reed application (Mendocino
County, First Submittal of 1998, Section C). ‘

The Town Plan Review concluded that there had not been a significant change in the “balance” between
residential and nonresidential uses in the Town of Mendocino since 1992, You will recall that, at the
time the Town Plan Review was completed, the Reed proposal had been approved by the Coastal
Commission. The Town Plan review contained updated information regarding development since 1992,
and in reaching its conclusions, the review included the increase of four inn units associated with the
Reed proposal.

In reading your letter of March 22, 2000, it is apparent that there are two levels of comments and
analysis present. Certain comments and recommendations are related directly to the Reed application,
while others relate to the bigger picture of the Mendocino Town Plan Review. It is difficult to separate .




the two as they involve many of the same issues, however, the scale of the issues related to each level
varies significantly.

I. REED REAPPLICATION: With respect to the Reed proposal, at the time that the application was
reviewed by the Board of Supervisors, only preliminary Town Plan Review information was available.
The Board acted upon the application based upon this preliminary information. Subsequently, the Draft
Mendocino Town Plan Review (November 1998) was completed. In making a recommendation to the
Board of Supervisors on the Draft Mendocino Town Plan Review, the Planning Commission found that

“(a) There has been no significant documented change in the “balance™ between residential and
nonresidential uses in the Town of Mendocino since the plan amendment was adopted in 1992; and

(b) While not necessarily related to new development, there has been a change in town character since
1992.”(Note - The staff report to the BOS related to the Town Plan Review noted that character
changes can be attributed to increased tourism, change in visitor use patterns, and escalating land
values as opposed to being brought about by development.)

In March of 1999, the Board of Supervisors accepted the Mendocino Town Plan Review with the intent
of meeting the requirement of Mendocino Town Policy 4.13-2 which stipulates that a Town Plan Review
be conducted. The Reed project had received Coastal Commission approval at the time the Mendocino
Town Plan Review was completed, and the Plan review reflects this fact by including the 4 unit increase
within the updated information as of November 1998. Because of this situation, it seems fair to argue
that impacts associated with the Reed project were appropriately analyzed as part of the Mendocino
Town Plan Review,

II. IN-DEPTH TOWN PLAN REVIEW: In consideration of the “bigger picture” relating to a more in-
depth Town Plan Review, you have made recommendations at a staff level which would entail
substantial effort and expense on the part of the County to conduct a more thorough Town Plan Review
which would further analyze the issues of town character, particularly residential/nonresidential use type
balance, and evaluate methods of allocation of possible additional VSF units. Commission staff is of the
opinion that the Reed reapplication triggers this additional level of review, however, the County Board of
Supervisors does not agree with this position.

Also, you have recommended expanding the scope of the Mendocino CAC. As currently established by
the Board of Supervisors on April 13, 1999, the CAC has been directed to provide the Board with
specific policy recommendations regarding the following issues: 1) the number of vacation home rentals
and single unit rentals; 2) incentives for residential development including second residential units and
other alternatives for increasing affordable housing stock; 3) revisions to cottage industry and home
occupation regulations proposed by staff; 4) parking and circulation: and 5) formation of a Municipal
Advisory Council.

Under the Coastal Commission staff proposal, the scope of the CAC would be expanded to include a
review of the balance of residential, commercial, and visitor serving development before proposing to
change the allowable number of units. The CAC would conduct this review and make specific policy
recommendations needed to attain and maintain balance of these uses within the Town. The question of
where the “town character/VSF threshold” should be set is an extremely subjective one. The Mendocino
Town Plan Review did not attempt to answer this question as that level of analysis would exceed the
requirements of Policy 4.13-2.

2



Additionally, your letter suggests that a more thorough analysis of environmental issues associated with
the Reed application should be conducted, specifically related to Highway One capacity, water supply
and sewage disposal. County staff would direct your attention to pages C-17 through C-20 of the
County’s submittal. County staff prepared an environmental analysis of potential site specific and
cumulative impacts of the project. For example, intersections and road segments are analyzed for
potential changes due to this project, as well as other projects within the group. County staff would point
out that this environmental analysis was deemed sufficient to satisfy the standards of the Coastal
Commission at the time the project was approved. It is unclear what the justification is for changing the
standard at this point. ‘

In summary, the Mendocino County Board of Supervisors concluded that the Reed application should
not be considered the “trigger” for another Town Plan Review beyond the Mendocino Town Plan Review
which the Board accepted in March of 1999. The Board of Supervisors respectfully requests that the
Coastal Commission staff present LCP No. 1-98 Site Three (Reed) to the Coastal Commission with the
supporting documentation of the completed Mendocino Town Plan Review dated March, 1999.

Thank you for your prompt attention to this request. Should you have any questions, please contact me
at (707) 463-4281.

Sinc;c;jly, /{j/"'j/ ‘
M;y KT
Gary Pedroni

Planner I1 :

cc:  Raymond Hall, Director
Alan Falleri, Chief Planner
LCP Amendment No. 1-98 File
Barbara and Monte Reed

Attachment:  BOS Staff Report and Minutes of April 18, 2000
Mendocino Town Plan Review - March 1999
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EXHIBIT NO. 10

APPLICATION NO.
MENDOCINO COUNTY LCI

AMEND. 1-00 (Reed)

. SUPPORTING INFORMATION

MENDOCINO COUNTY
REED - #GP 9-97/0A 3-97 e R TTeE
April 2000 TION (12 pages)

SUMMARY OF COASTAL COMMISSION STAFF COMMENTS:

Planning and Building Services Department received a letter from the Coastal Commission staff (Robert Merrill,
District Manager) dated March 22, 2000 (Exhibit 3), which details the Coastal Commission staff position
regarding 1) the court ruling regarding the Reed application, 2) the Reed reapplication, and 3) the “bigger
picture” of the Mendocino Town Plan review. '

Mr. Merrill summarizes the court ruling in this case as follows:

“The trial court’s decision to rule in favor of the petitioners was based largely in part on the court’s holding that
(1) the County and the Commission failed to conduct the mandatory periodic reviews, and (2) the Commission
did not perform a thorough analysis of the cumulative impacts of the project, particularly with respect to the
question of balance berween visitor serving units and other facilities.”

The Commission staff has determined that, in their opinion, the Mendocino Town Plan Review (November,
1998) 1s incomplete for the purposes of adequately reviewing the Reed application and must include a) an
evaluation of whether the number and array of visitor serving units allowed under the Town Plan could be
changed without adversely affecting the Town’s character/balance of uses, and b) how would any increase in
visitor serving units be allocated. Additionally, the Coastal Commission staff requests more information

. regarding potential cumulative impacts of the project associated with Highway One capacity, water supply, and
sewage disposal. Finally, Mr. Merrill suggests that the Board of Supervisors may want to consider expanding the
scope of the recently established Mendocino CAC to include a review of the balance of residential, commercial,
and visitor serving development before proposing to change the allowable number of units. Under this scenario,
the CAC would conduct this review and make specific policy recommendations needed to attain and maintain
balance of these uses within the Town. '

COUNTY STAFF COMMENTS/DISCUSSION: There are two categories of comments found in the Coastal
Commission letter dated March 22, 2000. Certain comments/requirements are related directly to the Reed
application, while others relate to the Town Plan Review. It is difficult to separate the two as they involve many
of the same issues, however, the scale of the issues related to each category varies fairly significantly.

1. REED REAPPLICATION: With respect to the Reed application, at the time that the application was reviewed
by the Board of Supervisors, only preliminary Town Plan review information was available. The Board acted
upon the application based upon this preliminary information. Subsequently, the Mendocino Town Plan Review
(November 1998) was completed. In making a recommendation to the Board of Supervisors on the Mendocino
Town Plan Review, the Planning Commission found that

“(a) There has been no significant documented change in the “balance” between residential and nonresidential
uses in the Town of Mendocino since the plan amendment was adopted in 1992; and
(b) While not necessarily related to new development, there has been a change in town character since
1992 "(Note - The staff report to the BOS related to the plan review noted that character changes can be
attributed to increased tourism, change in visitor use patterns, and escalating land values as oppesed to
. being brought about by development.) '
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In March of 1999, the Board of Supervisors accepted the Mendocino Town Plan Review (November 1998), with
- the intent of meeting the requirement of MTP Policy 4.13-2 which stipulates that a Town Plan review be .
conducted. The Reed project had received Coastal Commission approval at the time the Mendocino Town Plan
Review was completed, and the Plan review reflects this fact by including the 4 unit increase within the updated
information as of November 1998. Because of this situation, it may be fair to argue that impacts associated with

the Reed project were appropriately analvzed as part of the Mendocino Town Plan Review as well as the
documentation and findings which supported project approval by both the Board of Supervisors and the Coastal
Commission.

Should the Board decide to send the Reed reapplication back to the Coastal Commission without “starting over”
in the process, this is a point which should be stressed (see Recommended Motion).

1I. IN-DEPTH TOWN PLAN REVIEW: In consideration of the “bigger picture” relating to a more in-depth
town plan review, Coastal Commission staff recommendations would entail substantial effort on the part of the
County to conduct a more thorough town plan review which would analyze the issues of town character,
particularly residential/nonresidential use type balance, and evaluate methods of allocation of possible additional
VSF units. Commission staff is of the opinion that the Reed reapplication triggers this additional level of review.

Of particular interest is the Coastal Commission’s inference that an allocation system be developed. Until now,
applications have been driven by economics, first come first serve. An allocation system for additional units,
such as a lottery system, would be a different approach than is taken elsewhere in the County. The BOS would
have to indicate that they wanted a policy change with respect to this matter.

Also, Commission staff recommends expanding the scope of the Mendocino CAC. As currently established by .
the Board of Supervisors on April 13, 1999, the CAC has been directed to provide the Board with specific policy
recommendations regarding the following issues: 1) the number of vacation home rentals and single unit rentals;

2) incentives for residential development including second residential units and other alternatives for increasing
affordable housing stock; 3) revisions to cottage industry and home occupation regulations proposed by staff; 4)
parking and circulation: and 5) formation of a Municipal Advisory Council..

Under the Coastal Commission staff proposal, the scope of the CAC would be expanded to include a review of
the balance of residential, commercial, and visitor serving development before proposing to change the allowable
number of units. The CAC would conduct this review and make specific policy recommendations needed to
attain and maintain balance of these uses within the Town. The question of where the “town character VSF
threshold” is located is an extremely subjective one. The Mendocino Town Plan Review did not attempt to
answer this question, and it appears that the Coastal Commission (at least at a staff level) wants an answer.

PRELIMINARY ACTION REQUIRED BY THE BOARD OF SUPERVISORS
In the opinion of Planning and Building Services staff, in deciding how best to proceed with processing of the
Reed reapplication, it will first be necessary for the Board of Supervisors to make a decision regarding:

1) Whether or not the Reed reapplication can be considered separate from a more in-depth town plan review
or not, in other words, is the Reed reapplication the trigger which launches more review of the Town
Plan?

the Coastal Commission staff relative to whether or not the role of the CAC should be expanded to include policy
recommendations regarding town balance. (Note~ there may be fairly significant budgetary consequences
associated with this option.)

It may also be beneficial as part of this discussion for the Board to provide direction regarding the issue raised by.
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EOARD OF SUPERVISORS
DECEMBER 8, 1957

(2657
%3 £GP ©.07 | OA 3-S7 EARBARA & MONTE REED {OV/NERS)
LOCATION: Town of Mendocino, lying edjecent to the N side of Lirtle Leke Rd, 350 +-
E of it intersection with Lansing St; APN 118-140-32. REQUEST: Increase the inn
unit cap essociated with the Resd Man:}r as stipulatzd in the Mandocine Town Flan
and Zonmg Ordinance from 5§ units to & total of 9 unit

(A%

2]

ff repo rt and briefly reviewed the action taken

Planner Cﬂr\, Pedroni presented the stz ed
tober 16, c1‘97 Correspondeance was routed to the

by the Planning Commission on Oc
Board.

David Wells re

ad a letter on behzlf of Mr. Smith es to Policy 4.1 3-4 on units allowzble
in the M&;d cino To '

own Plan.
County Counsel Klein responded to questions relative to the Policy.

THE PUBLIC HEZARI NG WAS OPENczD and the following .spoke: Barbara Reed, Bud
Kamb, Ernie Banker, Wendy Sauires read a letter from Paule Douglas, Frank
McMichae!, Tony Graham, Meary Stinson, Joan Curry, Lorette Mathers, David Wells,
Bob Savage, Bob Parker, Andy Flcker, Al Beltrami, and Monte Kead. THE PUBLIC
HEARING WAS CLOSED.

]

Ms. Read responded to comments made by the public
A lengthy question and answer period ensued relative to visitor szrving facilities.

Upfm mot'om by Supervisor Campbell, seconded by Supervisor Pinches, and carried (3-
2, with Supsrvisors Shoemaker and Peterson dissenting); 1T IS ORDERED that the
Board of Supcrvisers approves #GP 8-87 / #OA 3-897 for inclusion in the 1287 North
of Navarro Croup, indi ing:
1. That an initial SLUGY has been preparpd and no adverse environmeantal impacts
zre anticipataed given mitigation as a scussed in the staif report to the Planning
Commission dated October 16, 1887, and
2. Given that a preliminary Town Pmﬂ review has bean c
consistent with Policy 4.13-2, and in recognition of (&
visitor serving accommodzations by the Costal Act; (b
visitar serving units wi th in me Coest ai /on £s

by Coumy staff
n priority granted
tmg demand for
in the vicinity of t‘w
2 e additicna
parking: {(d} the inn’s cemra ized location ailowirg
(e) addiu onai units are proposad to be loce
preliminary indications that ade
exists to accommodate the pro;
lend currently designated Mul
proposzl would not convert land
to Commerc%a?; and (i) that the
trends / circumstances within
residential parcels, to justiiy th
discu SS:d in Town Plan Policy 4.
!. R the Qoa amd polf:'es ot the N
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-~ % BOARD OF SUPERVISORS
/ ACTION AGENDA SUMMARY - PLANNING MATTERS
TO: BOARD OF SUPERVISORS DATE SUBMITTED: 2719/99
‘ REPLY NECESSARY:  YESY] wNo[)
FROM: PLANNING & BUILDING SERVICES INFORMATION ONLY: YES[] NOJ

AGENDA DATE: MARCH 8, 1999 AGENDA #
|

I rad
'AGENDA TITLE@NDOCINO TOWN PLAN R:awz-m:/

BRIEF SUMMARY: The Mzandacino Town Plan, which was ceniified by the Coastz] Commission in 1983 and
amended in 1992, includes a policy which states: "This amended plan shall be reviewed three years afier
certificarion of this plan amendment date 10 determine the effect of development on town character. The plan
shall be revised, if necessary, 10 preserve town character consisient with Policy 4.13-1." (Mendocina Town Plan,
Policy 4.13-2) '

In response 1o Policy 4.13-2, the draft Mendocino Town Plan Review documenis development which has
occurred in the Town of Mendocine since cerification of the plan amendment in June 1992 and provides &
suminary of policies pertaining to town character and development. To daiz, two public hearings have been held
in Mendocino to obtain public comment on the draf Mendocine Town Plan Revigw: one in conjunction with the
December 7, 1998 meeting of the Mendocino Historical Review Board and another on January 21, 1999 before
the Mendocino County Planning Commission. The Planning Division requested comments on the following
issues:

(1) Is the “raw data” about development that has occurred since June 1992 accurate?

(2) What effect has development had on 1own Character?

(3) 1s there 2 need for revisions to the Mendocine Town Plan and, if so, what should the revisions attempt to
accompiish?

In the course of the public revicw, several minor corrections to the data were noted, with broader concams
expressed about the accuracy of data relating to visitor serving facilitics. Several people aileged that there are
unauthorized inn units and vacation home rentals operating in Mendocino in violation of Town Plan poticics.
Many people exprcsséé concems about perceived changes 1o “town character” that have occurred since the Town
Plan was amended in 1992, but no one asserted that these chapges were due o development which had occurred
since 1992. The neacly unanimous sentiment of public commentors was that a Citizen’s Advisory Commirtee
{CAC) should be appointed 1o develop recommended changes to the Town Plan which address concerns about
town charactar. The Planning Commission recommended that 2 CAC be established to provide policy
ccommendations addressing phasing out or reducing the number of vacation home rentals (VHRs) and singie
unit rentals (SURS), parking, affordable housing, couage industry regulations, and other issues.
A great deal of public comment focused on the offects of VHRs/SURSs on the residential character of the town.
Planning Commissionars supported the concept of reducing or phasing out VHRS/SURs in the town, but felt that
applicants who have been on the “Chronological Weiting List for VHRs/SURs” which is maintained by the
Planning Division should be permitied 1o proccad in accordance with established policies.

Cptions gvailable for Board acticn on the Mendocino Town Plap Review include the following:
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{1} Determinc that thers have bezn no significant chiangss in the “balanca™ between residentiai and non-
residcntial uses and changes 1o community character, Direct staff 1o make cotrections to data in the
Town Plan Review reporn, orocess minor ¢

;

can up’ amendments, close the review process and

(23 Determine ha;‘ there has been enough changs commumt}' character Lo rezulre revisions 1o the Mc-zdc-*mo
irects

adaress specific issues, as idzntified by the BOard {n this case, the Buard shoul d provide direction to staﬁ
regarding the present anoix.an' on the “C rronclogical wafting fist for VHRS/SURS” and whether or not 1o
continue processing aoplicztions {or coastal permits and general plan amendments for visitor-serving

fzcilities during the CAC review process.

PREVIOUS ACTION: Op Deczimnber 7, 1998, 2 hearing was held in conjunction with the regular monthly
eeting of the Mendocino Historical waew Board 10 obtain public comment on the draft Mendocine Town
an Revisw, The comments recsived at the hearing are summarized in 2 mamorandum o the Planning
Commxssxon dated December 16, 1998, which is included in the Board packers,

On January 21, 1999, the Planning Commission held a public hearing in Mendozino on the drafi Mendoeino
Town Plan Review. Minutes of that macting are includad in the Board peckets. The Pianning Commissicn
adopted 2 motion {5-0, Berry, Piper sbsant) making findings and a recommendation to the Board of Supervisors,

25 follows:

Basced on informeation presentzd in the draft Mendocine Town Plan Revigw and public asiimony, the Planning
Comrmission fmds than

(a) There has besn no sicr\iz’ics.m documented change in the “balance™ banween residentie] and none-residential uses
in the Town of Mzadocine since the plan amendmant was adepted in 1992; and -

{b) Whil# not nccossariiy related 1o new davelopment, ther= has becn & change in town character since 1992,
The Planning Commission recommends 1o the Board of Supervisors that;

{1) Tne Mendscino Town Plan should be revised 10 incorporate new and updated information presented in the
M:ndacmo Town Plan Review,

(2) A Cirizen’s Advisory Commines (CAC) should be appointed to provide specific policy recomnmendations about
the following issuzs:

- Phasing out and/or reducing the number of vacation home rentals and single unit rentals;

- Incentives for eraew'l ! aevelopmem inchuding second residential units and other elternatives for increasing
afTordable housing stock;

- Revisiony to coltage industry and home occupetion rezulations proposed by swif;

- Parking and circulotion;

- Formation of a Municipal Advisory Council.

The CAC should be compriszd pr:sovinar:!v of residents, bul shouid includs business owners, property owners
2nd employess, and shouid be formed for a fimited e

Relative 1o the “Chr owoiou' wi waiting list for Vacation Home Rensais/Sinzle Unit Renrals™ the Planning

.

. Commission adopted the following metion (53-0, Berry, Piper absenty:
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The Commission recognizes that information regarding development may not be complate butkhat the .[&Persons
on the Vazation Home Rental/Single Unit Rental waiting list (Table 7) sh1 be notificd that they have the right to
file the necessary permit applications 1o potentially zstablish a Vacation Home Rental or Single Unit Rental.

Further, the Planning Commission recomimends to the Board of Supervisors that no use permits for Vacation Home
Rentals or Singie Unit Rentals, except those 18 identified on Table 7, shall be proczssed until such time as the
Cinzen’s Advisory Comminee has complerzd their Mendocino Town Plan raview.

AFF RECONMMENDATION: The drzfi M2ndocino Town Plan Review identifies the net amount of new
‘cloprent which has oczurred in Mendozing singe Junz 1992, As Table 8 on poge 16 of the Mendocino Town
n Review indicates, development sctivity has bean munimal. Policy 4.13-2 reads:

This amended plan shall be reviewed thres years after certification of this plan amendment date 1o
determine the effecr of development on town character. The Plan shall be revised, if necessary, to
preserve (own character consistant with Pelicy 4.13-1. {emphasis added)

2ff believes that o*velopm:nt per g2, hes had linle effzct on town charactar and that the “balance” benwesn
sidential, visitor-serving and camm-rcxai uses has not changed subsiantizlly since 1992, The Planning
ymmission concurred with this position with finding (2), cited above, but concluded (b) that “While not
zessarily related 0 new developmen:, there has been & change in town character since 1992,

aff does not refuze the cited changes In town charactar, but notes that many factors contributing to the changes
= 1ot related 1o pianmng policies and land use regulations. For instance, increased tourism and visitor use of
endocino is not due to new development, but rather to changes in visitor use patierns with Incressing numbers .
visitors coming during off-season and mid-wesk pericds. Changes in commercial tenancy and the loss of
ocal shopkespers and artisans” is due in largs par to escalating land values. Staff concurs that a CAC’s review
“the specific issues ideniified by the Planning Commission could help 1o address some of the town character
ncerns raised at the hearings. Buz, from an administrative siandpoint, we note that providing staff supportto a
AC and sheparding an amendment through the public review, adoption and cenification process will require a
anificant allocation of staff resources. Attznding to 2 Mendocino planning effort will divert our resources from
her departmental activities, including the mandated review of the Local Coastal Program, possible assistance to
e Caspar community planning effort, permit processing, and on-going work on “clean up” amendments and
-rmit-streamlining activities in the coastal zone.

ecause of these competing objectives, and premised on the assumpticn that amendments are not mandated since ! %
\anges in town character are not due specifically to development which has occurred since 1992, staff
commends that the Board authorize preparation of a minor “clean up™ amendment to incorporate changes in the |
sitor-serving faciiity tables, and that further review.of the Mendocine Town Pian be postponed.

{7 notes that imnlicit in this recommendation is the assumption thar the applicants on the “Chronological

aiting list for VHRS/SURs” will be given the opportuaity 1o apply foe the necessary permits, and that further

plications will be processed in aczordance with the zstablished policics of the Mendocino Town Plan.

|

ECOMMENDED MOTION; The Board of Supervisors accepts the draft Mendocing Town Plan Review and

rects s'aﬁ” lo prepare a final report which incorporates corrections to the data. Staff is further directed 1o initiate
“clean up™ amendment for the Mendocino Town Plan and Zoning Code which includes correetions to the
sitor-serving facility tables and an updzle to Poiicy 4.13-2.
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ALTERNATIVE MOTION: The Boarc of Supervisors concurs with he recommendation of the Planning
Commission and shall appeint 2 Citizen's Advisory Commitiee (CAC) comprised predominantly of Mendozino
residents, but also including business owners, property owners and employess, for a limited term, to provide

specific policy recommendations about the Tollowing issues:

Phasing out and/or reduci ng the number of vazation home rentals and single unit rentals;

- Incantives for residential development including second residential units znd other alternatives for
increasing affordable housing stock;

- Revisions to conage mdusiry and home occupation regulations proposcd by stafT,
- Parking and circulation;

- Formation of 2 Munizipal Advisory Council.

The Borrd dircels staf to revise the draft Mendocino Town Plan Review 1o incorporate corrections 10 the data.
appiicants on the “Chronological waiting list for VHRS/SURS,” as shown on Table 7 of the draft Mendocino
Town Plan Review, shall be given the opporiunity o apply for the requirad p:rmxts, and no further coaszal

ve opm:m pernuits or gencrzl plan amendments for visitor-serving facilities shall be processed uniil the
Cirizen's %cv;sor\/Ccmmzr‘ has completed s review process.

ESOURCE PERSON: Ruffing MITC BE PRESENT [ ONCALL PHONEEXT: 4281
30ARDACTION DATE OF ACTION

1) [JAporoved [JApproved as Revised

2y [Denied

3 eferrcd o Cammines; Calendared for Board Agenda

4 eferred to Dept. for additional info. CAO to clarify by memo -
3) OPther
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BOARD OF SUPERVISORS PLANNING MATTERS - March 8, 1999/ Page 392
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o

4. DRAFT "MENDOCING TOWN PLAN REVIEW"

The dratt report presents information about development which has occurred in.the

Town of Mendocino since June of 1882, Review and comment to address three

issues: {1} Is the "raw data” about development that has occurred since Junes 1882

accurate? (2) What effect has develocpment had on town character? (3] is there a need

for revisions to the Mendocino Town Plan and, if so, what should the revisions attempt

to accomplish?

Linda Ruffing, Supervising Planner at the ccast office summarized the Staff report,
reparted the Planning Commissions recommendations, answerad the Board’s questions,

and presented Staf{'s recommendation.
1-3817 -

RECESS 10:38 - 1C:80 a.m.

2-1

THE PUBLIC HEARING WAS OPENED. The following members of the public spoke to
the issues: Paul Clark, Joan Curry, Margarst Calby, Bill Crecilius, Ruth Schnell, and
Lynn Johnscn, PUBLIC HEARING CLOSED.

2-1445 o .

Discussion ensued regarding the Town Plan update, the permitting process for vacation
home and single unit rentals, and the establishment of a citizens advisory committes

with its possible ramifications relative to staff time, Brown Act requirements and |
conflict of interest issues.

Upen motion by Supervisor Lucier, seconded by Supervisor Delbar, and *carried, {4-1)
Supervisor Shoemaker dissenting, 1T IS ORDERED that the Board of Supervisors
accepts the draft Mendocino Town Plan Review and directs staff to prepare 3 final
report which incorporates corrections to the data. Staff is further directed to initiats
3 ~clean upamendment for the Mendocino Town Plan and Zoning Code which includes
corrections to the visitor-serving facility tables and an update to Policy 4.13-2;
Furthermore, the Board recognizes that information regarding development may not be
complete but directs that the 19 persons on the Vacation Home Rental/Single Unit
Rental waiting list shall be notified that they have the right to file the necessary permit f
applications to potentially establish a Vacation Home Rental or Single Unit Rental. /

/

e

DISCUSSION ON MOTION. ;
Supervisor Colfax indicated he would suppert this motion but would like to make
another mction to establish a citizens advisory council.

o’
LUNCH: 12:05 - 1:30 p.m. /j;yb%yth}Vy
| 7 o
: /

The Clerk restated the motion.
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BOARD OF SUPERVISORS PLANNING MATTERS - March 3, 1999
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./ & ION CARRIED, 4-1, witn Supervisor Shoemaker dissanting,

Supervisor Campbell reiteratec the sncerns voiced by both her and Chairman
Shoemaker pertaining tc pecple who are able to obtain a slot out of the 53 Vacation
Home Rental/Single Unit Rentals that are permitted, and then do not rent. This would
impede someone else who's cn the waiting list from being able to get their permits to
rent cut their property. She indicated there shauld be a time-frame determined so that

{ if a person chooses not to rent, they will be bumped cut of the process.
\
) Supervisor Colfax offered a metion te appeint a citizens advisory committee to provide
{' specific policy recommendations on a couple of issues regarding vacation home rentals
5 and incantives for residential development. No action taken.
b
N

THERE BEING NOTHING FURTHER TC COME E ORE THE BOARD, THE MEETING

ADJOURNED AT 1:35 p.m.
2-2840

RICHARD SHOEMAKER, CHAIR

ATTEST: JOYCE A. BEARD
Clerk of the Board

By: Norma l. Leon
Assistant Clerk of the Board
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BOARD OF SUPERVISORS MINUTES - April 13, 1999 Page 442

information technology delivery model and that staff is directed 1o develop a
Transition Plan.

5. CONSENT CALENDAR {Continued)

Warrant Registers v

Upon metion by Supervisor Delbar, seconded by Supervisor Campbell, and carried
unanimously, IT 1S ORDERED that the Warrant Registers are approved and the Chairman
is authorized to sign same.

13. APPOINTMENTS TO BOARDS AND COMMISSIONS
13s. Gualala Community Services District
Supervisor Calfax pointed out that this Board no longer has a quorum so the Board of

Supervisors has appointing authority to bring them to a guorum siatus.

Upon motion by Supervisor Colfax, seconded by Supervisor Campbell, and carried
unanimousiy, IT IS ORDERED that Naomi Schwartz is appointed to the Gualala
Community Services District Board to fill the unexpired term of Robert Juengling.

1-2688
10a. BOS 98-066 AGREEMENT WITH ECLIPSE SOLUTIONS, INC. FOR THE

PROVISION OF AUTOMATED CHILD SUPPORT SERVICE SUPPORT - DISTRICT

ATTORNEY / FAMILY SUPPORT
James Griffiths, Director of Family Support reviewed the background of this item and
the proposed transition to a new program KIDZ Automated Child Support System by

the end of April.
A question and answer period followed.

Upon motion by Supervisor Campbell, seconded by Supervisor Colfax, and carried
unanimously, T IS ORDERED that the agreement is approved and the Chairman is

authorized to sign same.

" 8b. DISCUSSION 7 DIRECTION RE ESTABLISHMENT OF CITIZENS ADVISORY

COMMITTEE FOR THE TOWN OF MENDQOCINO RELATIVE TO REVISION OF

THE MENDOCINO TOWN PLAN ,
Supervisor Lucier stated that it was his understanding that establishment of a CAC
was brought up in public meetings in review of the Town Plan, but since then the
Board reviewed the Plan, accepted it, directed continued implementation; therefore,
questioned the purpose of a CAC. Planning and Building Services Director Hall
distributed a memorandum and reviewed the background.

RECESS 3:21 - 3:40 P.M,

Supervisor Lucier restated his concern that part of the past action was to not have
a CAC. Discussion ensued relative the charge of the CAC.

ES
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R

Lee ECG mundson, Margaret Kelby, Jim Mooreheca, Gail Daaley, Miriam Block, Joan
Curry, Grail Dawson, spoke in support of establishing a CAC; Al Beltrami,
representing Mendocino County Emplover’s Council urged the Board to review written
\ materigl submitied, and requested that future notices also be posted at the post
'\ office
i
|

v - PO N N P N el
BY ORDER OF THE CHAIR in.eanticipation of Board action ‘to .establish. a CAC,
Supervisors Campbell and Caolfax are appointed as an ad hoc commitiee with Planning
i Director Hall or his designee as staif; the ad hoc committee will determine the number
of members, tasks, and time line and return with a recommendation in 30-days.

Supervisor Lucier suggesied that if a CAC is formed, it look at formation of a
Municipal Advisory Council vs incorporation.

Upon motion by Supervisor Colfax, seconded by Supervisor Campbell, and carried
. unanimously IT IS ORDERED that a CAC be established to provide @mpoﬁcy
p, recommendations about the following issues:({1) the number of vacation Rome rentals
AN and single unit rentals;@*mcemives for residential development including second

\  residential units and other alternatives for increasing-affordable housing stock; (3}

i revisions to cottage industry and home occupation regulations proposed by staff;

, parking and circulation; and {§) formation of a Municipal Advisory Council; the CAC
would be comprised predominantly of residents, and will include business owners,
property owners and employees and formed for & limited term.

i
i Supervisor Delbar questioned the time line of other projects and the impact of this
\ action. Board members confirmed that support of this motion, does not hold up the

L previous Board action.
— ,

2-2488 h
11. DEPARTMENT OF TRANSPORTATION

Consent Calendar
Upon motion by Superviscr Delbar, seconded by Supervisor Campbell, and carried
unanimoausly, IT IS ORDERED that Department of Transportation Consent Calendar
items {11a-11b) are approved as follows: ' '

(11a) Authorization to Advertise for Bids, DOT Contract No. 880055, Replacement
of Bridge and Approaches over Mill Creek on Reeves Canyon Road, CR 218,
at M.P. 4.29, DOT Project No. B-39401(2) and Construction of Bridge and
Approaches over Howargd Creek on Deerwood Drive Extension, CR 215BX, at
M.P. 1.80, DOT Project No. D-9802(3), Ukiah Area -
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MEenDOCINO COUNTY BOARD OF SUPERVISORS BOARD AGENDA #
AGENDA SUMMARY — PLANNING MATTERS

®

Agenda Summaries must be submitted no later than noon Wednesday, 13 days prior to the meeting date ’

TO: Board of Supervisors DATE: April 12, 2000

FROM.: Planning and Building Services AGENDA DATE: __ April 18, 2000
DEPARTMENT RESOURCE: Falleri/Pedroni PHONE: 463-4281 PreseNT: M OnCar: [
Consent [J Regular Agenda Est. Time for Item: 45 minutes Urgent 1 Routine

. AGENDA TITLE: Direction regarding Resubmittal and W alver of Fees as;ocxated with “General Plan Amendment/OrdmanC°
- Amendment; #GP 9-97/0A 3-97 for Reed :

W SUMMARY: The applicant has resubmitted an application which proposes to amend the Mendocino Town Plan to add four visitor
serving units to an existing five unit bed and breakfast inn located within the Town of Mendocino. The proposed units would be
developed throuch the conversion of existing structures on site. Both the Mendocino Town Plan and the Zoning Code currently
limit the number of inn units allowed on this parcel at five. As the Coastal Commission has rescinded their certification of this
case based upon a court ruling, County staff is seeking direction from the Board regarding Reed’s reapplication and fee waiver
request.

® PREVIOUS ACTION: Consistent with County Planning staff’s recommendation, the Planning Commission, on October 16, 1997,
by a 4-2 vote, found the proposal inconsistent with the Mendocino Town Plan and recommended project denial. The Board of
Supervisors, on December 8, 1997, approved the request for inclusion in the 1997 North of Navarro Group of Amendments to be
submitted to the Coastal Commission with findings as detailed in the attached minutes. On September 9, 1998, the Coastal
Commission certified the Reed proposal. This action was subsequently challenged in a lawsuit. Based upon the court ruling, the
Coastal Commission rescinded their prior cerntification and denied this project.

W STAFF RECOMMENDATION: (1) Staff recommends that any fees associated with the reprocessing of the request to amend the
Mendocino Town Plan to allow 4 additional visitor serving units be waived. (2) The Board of Supervisors has several options
regarding this proposed amendment to the Mendocino Town Plan. These options include A) The Board of Supervisors directs
staff to schedule this case, with proper notice, for a future Board hearing for a decision regarding project approval or denial; B)
direct that the application be heard by the Planning Commission prior to returning to the Board of Supervisors; and C) expand the |
role of the Mendocino Town CAC as suggested by the Coastal Commission staff prior to proceeding with further processing of
this application. Staff would recommend that the Board direct staff to notice the project so that the Board of Supervisors can
pursue Option A.

B RECOMMENDED ACTION/MOTION: . The Board of Supewxsors d1rects staff 10 schedule this case, w1th proper nouce for a fumure
Board hearing for a decision regarding project approval or denial. e - :

m ALTERNATIVE ACTION/MOTION: Several aiternatives are discussed under “Staff Recommendation”.

ATTACHMENTS:
Exhibit 1 - BOS Minutes December §, 1997
Exhibit 2 - Supporting Information (April, 2000; PBS Staff)
Exhibit 3 - Coastal Commission Staff Letter (March 22, 2000)
Exhibit 4 - Reed Reapplication Letter (March 16, 2000)

BOARD ACTION Date of Action
1) O Approved 3) d Denied .
2) O Referred to 1) 0O Other '
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EXHIBITNO. 11 (o ' (-

APPLICATION NO.
MENDOCINO COUNTY LCH

. AMEND. 1-00 (Reed)

RESOLUTIONS
{4 pages)

RESOLUTION NO. _98-013

RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY
OF MENDOCINO TO AMEND THE LOCAL
COASTAL PROGRAM FOR MENDOCINO COUNTY
(#GP 9-97 - Reed)

WHEREAS, the County of Mendocino has adopted a Local Coastal Program, and

WHEREAS, the Local Coastal Program has been certified by the California Coastal
Commission, and :

WHEREAS, an application has been submitted to the County requesting amendment of the
County’s Local Coastal Program, and

WHEREAS, the County Planning Commission has held a public hearing on the requested
amendment and submitted its recommendation to the Board of Supervisors, and

. WHEREAS, the Board of Supervisors has held a public hearing on the requested amendment and
has determined that the Local Coastal Program should be amended,

NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of the County of
Mendocino adopts #GP-9-97 amending the Local Coastal Program, Mendocino Town Plan Table 4.13-1

as shown on attached Exhibit A by increasing the allowable units for the Reed Manor, Assessor’s Parcel
Number 1158-140-32, from St0 9.

BE IT FURTHER RESOLVED. that Planning and Building Setvices staff is directed to include
the amendment proposed herein in the next submittal to be made to the California Coastal Commission
for certification, and

BEIT FURTHER RESOLVED, that the amendment shall not become efiective until after the
California Coastal Commission approves the amendment without suggested modification. In the event
that the California Coastal Commission suggests modifications. the amendment shall not become
effective until after the Board of Supervisors of the County of Mendocino accepts any modification
suggested by the California Coastal Commission and formally adopts the proposed amendment.

BE IT FURTHER RESOLVED, that the Local Coastal Program. as is proposed to be amended,
ts intended to be carried out in 2 manner fully in conformity with the California Coastal Act of 1976.

BE IT FURTHER RESOLVED, that in the event that the Califomia Coastal Commission denies
. certification of the amendment proposed to be adopted in this resolution. this resoluion shall become
inoperative and will be immediately repealed without further action by the Board of Supervisors insofar
as this resolution pertains to such amendment for which certification is denied. This resolution shall

i - - U
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remain operative and binding for those amendments proposed herein that are centified by the California .
Coastal Commission.

The foregoing Resolution was introduced by Supervisor __ Delbar , seconded by
Supervisor Campbell and carried this 25th dayof _January  “yogg by the following

roll call vote:

AtYES: Supervisors Delbar, Shoemaker, Campbell, Peterson, Pinches
I\OES: None

ABSENT: None

Whereupon the Chairman declared said Resolution passed and adopted and SO ORDERED

Chairman, B{aard of Supervisors
ATTEST: JOYCE A.BEARD

Clerk of the Boa
By: \{Qmﬁu\zé}ﬁ ) Ho
‘ DEPUTY .

#GP 9.97 - Reed ) .
I hereby certify trat azcerding to the
provisions cf Cuszrnment Code
Szetion 231C3 csiivery of this
documeant has bzan made.

JoE

yl\',of the E/Bj r
— sy
' (A LT 7

By: L4zt




BOCARD OF SUPERVISORS MINUTES
APRIL 18, 2000 '

10D. PLANNING MATTERS:

1) Discussion and Possible Direction Regarding the Resubmittal and Waiver of
Fees Associated with #GP 9-87/0A 3-87 - Barbara and Monte Reed Coastal

Commission Application

Mr. Alan Falleri, Chief Pianner,'and Mr. Gery Pedroni, Planner ll, provided a brief
summary and background relating to the item noting that the applicant has
resubmitted an application which proposes to amend the Mendocino Town Plan by
adding four visitor serving units to an existing five unit bed and breakfast inn. Mr.
Falleri noted that both the Mendocino Town Plan and the Zoning Code limit the
number of inn units on this parcel at five and that the Coastal Commission
rescinded their certification of this case besed upon a court ruling.

Mr. Falleri suggested the following options for Board consideration:
1) Any fees be waived which are associated with the reprocessing of the request
tc amend the Mendocino Town Plan to allow four additional visitor serving units;

2) Mendocino Town Plan Amendment Alternatives:
a. Direct staff to schedule a public hearing regarding project approval or denial;
b. Direct that the appiication be heard by Lhe Planning Commission prior to

returning to the Board; ;
c. Expand the role of the Town of Mendocino Citizens” Advisory Council a

suggested by the Coastal Commission prior to proceeding with further processing.

Planning staff is recommending a waiver of additional fees and that the Board
schedule and publicly notice the project for a public hearing.

Discussion ensued relative to the timelines and reasoning for providing direction to
staff, timelines relative to the Mendocino Town Plan review, and the processing of
the application submitted by the Resds. .

Counsel Kiein provided input relative to previous Board action and the options
available to the Board relative to future action on this item.

21

Discussion ensued relative to the minimal impacts this request will have on the
community; the previous approval of the Town Plan Review by the Board, which
included the Reed application; communications received by the Coastal Commission
relative to the Town Plan Review; and the process to address the application with
the Ccastal Commission.



CHANGE IN CLERK: HEIKE ARNOLD | )
Ms. Barbara Reed, representing Reed Manor, briefly spoke to the issue. . .

Upon motion by Supervisor Campbell, seconded by Supervisor Lucier, and carried
(4, with Supervisor Colfax dissenting); IT 1S ORDERED that the Board of
Supervisors directs Planning and Building Services staff to prepare and compile a
package containing all relevant information, including the status of the Reed’s
approved application and the Board’s approval of the Town Plan Review, and
resubmit the package to the Coastal Commission. Further, all fees associated with
the reprocessing of the application are to be waived.




e
—

TeXHIBITNO. 12

APPLICATION NO.
MENDOCINQ COUNTY LCH

. -00 (R 1)
QiEND 1700 (Reed ORDINANCE NO. 3996
DINANCE (2 pages)

AN ORDINANCE AMENDING SECTION 20.684.025
v JIVISION III OF TITLE 20 OF THE MENDOCINO COUNTY CODE
MAXIMUM DENSITY FOR VISITOR ACCOMMODATIONS

The Board of Supervisors of the County of Mendocino, State of California, ordains as follows:
Section 20.684.025 of the Mendocino County Code is amended to read as follows:

Sec. 20.684.0253 Maximum Density for * Districts

Maximum dwelling units as specified in the base zone, The maximum visitor accommodations
per site are as follows:

VISITOR SERVING ASSESSOR'S PARCEL TOTAL VISITOR
FACILITIES NUMBER ACCOMMODATION
' UNITS
INNS, HOTELS, MOTELS (5 119-080-14,15 44
rooms of more) 119-140-04,05,29
119-140-32 9
. 119-140-13 10°
119-235-09 8
119-236-01 23
119-236-10 21
119-238-04,03 26
119-250-04 9
119-250-06 6
119-250-09 5
119-250-15 , 8
119-250-31 5
119-250-37 13
STUDENT/INSTRUCTOR 119-160-32 19
TEMPORARY
INTERMITTENT HOUSING
FACILITY

This ordinance shall not become effective or operative until the California Coastal Commission approves
said ordinance without suggested modification.




Passed and adopted by the Board of Supervisors of the County of Mendocino, State of California, on this .
26th day of January, 1998, by the following vote: :

AYES Supervisors Delbar, Shoemaker, Campbell, Peterson, Pinches
NOES: None

ABSENT: None

WHEREUPON, the Chairman declared said Ordinance passed and adopted and SO ORDERED.

Chairman of%.id Board of Supervisors

ATTEST: JOYCE BEARD

Clerk of said %rd
By ;g;liv z,/.j/ RIS v :
D | hereby certify that according to the

provisions of Covernment Code

APPROVED AS TO FORM: Section 25103, deiivery of this
document has bzen made,

H. PETER KLEIN JOYSZ A BEARD .

COUNTY COUNSEL \(ib/r of the Board

/ / By o . - ore LZM_Q&:“‘:\_,
By /ffﬁ” % fell ‘ DEPUTY

£0A 3-97 - Reed




