
.. 

STATE OF CALIFORNIA- THE RESOURCES AGENCY GRAY DAVIS, Go...,_ 

CALIFORNIA COASTAL COMMISSION 
SOUTH CENTRAL COAST AREA 

RECORD PACKET COPY 
•

OUTH CALIFORNIA ST., SUITE 200 

TURA, CA 93001 
) 641.0142 

Filed: 6/12/00 
49th Day: 7/31/00 
270th Day: 2/12/0t-
Staff: MEB-V 
Staff Report: 12/21f 0 
Hearing Date: 1/13-16/01 

STAFF REPORT: PERMIT AMENDMENT 

APPLICATION NO.: 4-97-031-A1 

APPLICANT: Mark Zucker 

AGENT: Land Design Consultants, Inc. 

PROJECT LOCATION: 25000 Pacific Coast Highway, City of Malibu (Los Angeles County} 

DESCRIPTION OF PROJECT PREVIOUSLY APPROVED: Remediation and repair of a 
landslide on the bluff face requiring 14,020 cu. yds. of grading (2, 180 cu. yds. cut, 4,400 cu. 
yds. fill, and 7,400 cu. yds. of remedial grading); remedial grading of the slope north (inland) of 

• 
the single family residence of 1,450 cu. yds.; construction of a tennis court and a building 
containing a 368 sq. ft. guest unit and 368 sq. ft. game room with 1,000 cu. yds. of grading ·,~~~ 

• 

(720 cu. yds. cut and 280 cu. yds. fUI). 

PROJECT DESCRIPTION: Relocation of a previously approved 736 sq. ft. guest house and 
game room. After-the-fact development consisting of reconfiguration of driveway and grading 
of 3300 cu. yds. (1 ,550 cu. yds. cut and 1,750 cu. yds. fill). 

Lot area: 
Building coverage: 
Height above finished grade: 

3.95 acres 
746 sq. ft. 
13 feet 

STAFF NOTE: The Coastal Commission must take action on this amendment application at 
the January, 2001 meeting under requirements of the State Permit Streamlining Act, because 
the last day that the Commission can take action measured 90 days from the applicant's 
extension of the 180 day requirement is February 12, 2000. 

SUMMARY OF STAFF RECOMMENDATION: The proposed development is relocation of a 
guest house and game room, reconfiguration of the driveway, and grading of 3300 cu. yds. on 
the seaward side of Pacific Coast Highway. All proposed development is on the landward side 

1 

of an existing single family residence overlooking a coastal bluff, Malibu Road, residential 
beachfront development, and the beach. Staff recommends approval with conditions relative 
to landscape and erosion control, drainage and polluted runoff, and condition compliance . 
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LOCAL APPROVALS RECEIVED: City of Malibu: Planning Department, Approval In 
Concept, dated 1/31/00; and Health Department, In-concept Approval dated May 1, 
2000. 

SUBSTANTIVE FILE DOCUMENTS: Malibu/Santa Monica Mountains certified Land 
Use Plan; GeoConcepts, Inc., Limited Geologic and Soils Engineering Investigation 
Grading Plan Review, December 15, 1995 and Update Report, September 6, 2000. 
Coastal development permits 4-97-031 (Anvil Development), and 5-82-370, -84-344, 
and -86-536 (Siegal). 

PROCEDURAL NOTE: The Commission's regulations provide for referral of permit 
amendment requests to the Commission if: 

1) The Executive Director determines that the proposed amendment is a materiaJ 
change, 

2) Objection is made to the Executive Director's determination of 
immateriality, or 

3) The proposed amendment affects conditions required for the purpose of 
protecting a coastal resource or coastal access. 

• 

In this case, the Executive Director has determined that the proposed amendment is a • 
material change. If the applicant or objector so requests, the Commission shall make 
an independent determination as to whether the proposed amendment is material. 14 
Cal. Admin. Code 13166. 

I. . STAFF RECOMMENDATION 

MOTION: I move that the Commission approve Amendment No. 4-97-031-A1 
pursuant to the staff recommendation. 

STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote. Passage of this motion will result in approval of 
the amendment and adoption of the following resolution and findings. The 
motion passes only by an affirmative vote of the majority of the Commissioners 
present. 

RESOLUTION TO APPROVE THE AMENDMENT: 

The Commission hereby approves an amendment to the coastal development 
permit for the proposed development and adopts the findings set forth below on • 
grounds that the development as conditioned will be in conformity with the 
policies of Chapter 3 of the Coastal Act and will not prejudice the ability of the 
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local government having jurisdiction over the area to prepare a Local Coastal 
Program conforming to the provisions of Chapter 3. Approval of the permit 
complies with the California Environmental Quality Act because either 1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially 
lessen any significant adverse effects of the development on the environment, or 
20 there are no further feasible mitigation measures or alternatives that would 
substantially lessen any significant adverse impacts of the development on the 
environment. 

All conditions of coastal development permit 4-97-031-A1 remain in effect. 

II. Special Conditions 

7. Revised Landscape and Erosion Control Plan and Fuel Modification 

A. Prior to the issuance of the coastal development permit, the applicant shall 
submit a revised landscaping and fuel modification plans for the area landward of 
the residence prepared by a licensed landscape architect for review and approval 
by the Executive Director. The plans shall incorporate the following criteria: 

(1) All disturbed areas on the subject site shall be planted and maintained for 
erosion control and visual enhancement purposes within sixty (60) days of 
receipt of the final building permit sign-offs from the City of Malibu. To 
minimize the need for irrigation and to screen or soften the visual impact 
of development, all landscaping shall consist primarily of native/drought 
resistant plants as listed by the California Native Plant Society, Santa 
Monica Mountains Chapter, in their document entitled Recommended List 
of Plants for Landscaping in the Santa Monica Mountains, dated February 
5. 1996. Invasive, non-indigenous plant species that tend to supplant 
native species shall not be used. Such planting shall be adequate to 
provide ninety (90) percent coverage within two (2) years, shall be 
repeated, if necessary, to provide the required coverage. 

(2) The landscaping plan shall specify that landscaping shall not block views 
of the ocean or horizon as seen from Pacific Coast Highway. Not 
withstanding the above, individual landscape elements such as scattered 
trees may extend into the viewshed but shall be not be tightly clustered in 
a manner that will significantly block views of the ocean or horizon as seen 
from Pacific Coast Highway. Vegetation adjacent to and along Pacific 
Coast Highway shall not exceed three feet in height except for a vertical 
element located at every other post along the wrought iron fence 
(approximately 16 feet apart), as shown on the preliminary landscaping 
plan submitted on 12/15/00 (Exhibit 5). The vertical elements along the 
wrought iron fence shall be of a narrow profile . 
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(3} All plantings shall be maintained in good growing condition throughout the 
life of the project and, whenever necessary, shall be replaced with new 
plant materials to ensure continued compliance with applicable landscape 
requirements. 

(4) All development approved herein shall be undertaken in accordance with 
the final approved plans. Any proposed changes to the approved final 
landscape or fuel modification plans shall be reported to the· Executive 
Director. No changes to said plans shall occur without a Coastal­
Commission approved amendment to the coastal development permit, 
unless the Executive Director determines that no amendment is required. 

B. Monitoring Plan 

8. 

(1} Five years from the date of the receipt of the Certificate of Occupancy for 
the residence the applicant shall submit, for the review and approval of the 
Executive.Director, a landscape monitoring report, prepared by a licensed 
Landscape Architect or qualified Resource Specialist, that certifies the on­
site landscaping is in conformance with the landscape plan approved 
pursuant to this Special Condition. The monitoring report shall include 
photographic documentation of plant species and plant coverage. 

(2} If the landscape monitoring report indicates the landscaping is not in 
conformance with or has failed to meet the performance standards 
specified in the landscaping plan approved pursuant to this permit, the 
applicant, or successors in interest, shall submit a revised or supplemental 
landscape plan for the review and approval of the Executive Director. The 
revised landscaping plan must be prepared. by a licensed Landscape 
Architect or a qualified Resource Specialist and shall specify measures to 
remediate those portions of the original plan that have failed or are not in 
conformance with the original approved plan. 

Removal of Existing Vegetation 

Only the existing vegetation between Pacific Coast Highway and the residence 
that block the view of the ocean and horizon as seen from Pacific Coast Highway 
and as shown of the preliminary landscape plan submitted on 12/15/00 (Exhibit 
5), shall be removed and replanted, within 90 days of issuance of Coastal 
Development Permit 4-97 -031-A 1 or within such additional time as the Executive 
Director may grant for good cause. 
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Drainage and Polluted Runoff Control Plans 

Prior to the issuance of the Coastal Development Permit, the applicant shall submit for 
the review and approval of the Executive Director, a drainage and polluted runoff control 
plan designed by a licensed engineer which minimizes the velocity and pollutant load of 
stormwater leaving the developed site. The plan shall be reviewed and approved by the 
consulting engineering geologist to ensure the plan is in conformance with the 
geologists' recommendations. The plan shall include but not be limited to the following 
criteria: 

(a) Runoff from all roofs, parking areas, driveways and other impervious surfaces 
shall be collected. and directed through a system of filters. The filter elements 
shall be designed to 1) trap sediment, particulates, and other solids and 2) 
remove or mitigate contaminants. The drainage system shall also be 
designed to convey and discharge runoff in excess of this standard from the 
building site in non-erosive manner. 

(b) The plan shall include provisions for maintaining the drainage and filtration 
systems so that they are functional throughout the life of the approved 
development. Such maintenance shall include the following: (1) the drainage 
and filtration system shalt be inspected, cleaned and reraired prior to the 
onset of the storm season, no later than September 30t each year and (2) 
should any of the project's surface or subsurface drainage/filtration structures 
fail or result in increased erosion, the applicant/landowner or successor-in­
interest shall be responsible for any necessary repairs to the 
drainage/filtration system and restoration of the eroded area. Should repairs 
or restoration become necessary, prior to the commencement of such repair 
or restoration work, the applicant shall submit a repair and restoration plan to 
the Executive Director to determine if an amendment or new coastal 
development permit is required to authorize such work. 

10. Future Development Deed Restriction 

This permit is only for the development described in Coastal Development Permit 
Amendment No. 4-97 -031-A 1. Pursuant to Title 14 California Code of Regulations 
Section 13250(b )(6) and 13253(b )(6), the exemptic:1s othervvis<? provided in Public 
Resources Code Section 30610(a & b) shall nc: ap:Jiy tc the guest unit and 
landscaping. Accordingly, any future structures, a::::~ :ion:: or 1:: -ovements related to 
the guest unit or landscaping approved under Coas:e: De,,:.:opm, -: Permit Amendment 
No. 4-97-031-A1 will require a permit from the Cc;' ':>rnicc Coa ·::; CCJmmission or its 
successor agency, except for landscaping and fue ~-,odi.: ,.atio:- o;:;:-:::wed pursuant to 
Special Condition 7 of this permit. 

PRIOR TO ISSUANCE OF THE COASTAL DEV::. ~JPr,~ :::NT ;:: ~: Rt: T, the applicant 
shall execute and record a deed restriction in a to~':l ar:c: co:::cnt ac:ceptable to the 
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Executive Director incorporating all of the above terms of this condition. The deed 
restriction shall include a legal description of the applicant's entire parcel. The deed 
restriction shall run with the land, binding all successors and assigns, and shall be 
recorded free of prior liens that the Executive Director determines may affect the 
e11forceability of the restriction. This deed restriction shall not be removed or changed 
without a Commission amendment to this coastal development permit. 

11. Condition Compliance 

Within 90 days of Commission approval of Coastal Development Permit 4-97-
031-A1 amendment application, or within such additional time as the Executive 
Director may grant for good cause, the applicant shall satisfy all requirements 
specified in the conditions hereto that the applicant is required to satisfy prior to 
issuance of this permit amendment. Failure to comply with this requirement may 
result in the institution of enforcement action under the provisions of Chapter 9 of 
the Coastal Act. 

Ill. Findings and Declarations 

The Commission hereby finds and declares: 

A. Project Description and Background 

1. Project Description 

The proposed development is the relocation of a 746 sq. ft. guest house, reconfiguration 
of the driveway, and grading of 3300 cu. yds. (1,550 cu. yds. cut and 1750 cu. yds. fill). 
The guest house was approved under the underlying permit, but has not been 
constructed. The remainder of the request is for after-the-fact development for 
reconstruction of the driveway and 3,300 cu. yds. of grading. The purpose of the 
proposal is to create a circular driveway and relocate the guest house, creating a larger 
grassy area adjacent to the tennis court. 

The project design includes substantial drainage alterations designed to collect water to 
an existing pipe traveling down the bluff. New drainage improvements include 
subdrains, swales, splash walls, berms, and catch basins. 

The area of disturbance as shown on Exhibit 2, will include the previously approved 
disturbance of approximate half of the area of the parcel, which is the area inland of the 
existing residence. In addition, approximately 40 % of the additional area of this portion 
of the lot will be disturbed, resulting in an alteration of approximately 90 per cent of the 
portion of the lot inland of the existing residence. 
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The proposed development has been subject to a geotechnical review by the project 
consultants on the underlying permit and has been found consistent with their previous 
recommendations and not to contribute to hazards or instability of the site or the 
surrounding area. 

The proposed development is all on the landward side of an existing single family 
residence overlooking a coastal bluff, Malibu Road, residential beachfront development, 
and the beach. The property is located seaward of Pacific Coast Highway, a 
designated scenic route recognized as a scenic highway in the certified LUP. 
Surrounding development is single family in character. Land on either side of subject 
property is vacant. 

2. Past Commission Actions 

A one story twenty foot high single family residence was constructed on the site in the 
early 1980s under coastal development permit 5-82-370 (Siegal). There were three 
special conditions addressing a future improvements deed restriction, submittal of 
revised plans to reduce the height of the building to protect coastal views, and 
landscaping plans. Under coastal development permit 5-84-344 (Siegal) a previously 
constructed block wall along Pacific Coast Highway was required to be lowered in 
height to insure views of the ocean would not be blocked 

Coastal development permit 5-86-536 (Siegal) permitted a driveway with walls and 
landscaping, additions to the residence, and a swimming pool. The permit was subject 
to conditions that (1) revised plans be submitted for all structures and landscaping to 
avoid blocking of views from Pacific Coast Highway and moving the location of the 
proposed swimming pool and (2) that a deed restriction be recorded providing for a new 
coastal development permit for future improvements. 

Under an immaterial amendment to 5-84-536 (Siegal) a black ornamental iron fence 
approximately four to five feet high on top of the existing block wall along the Pacific 
Coast Highway frontage was allowed. The ornamental feature was found to not impede 
the public views to the ocean. 

The most recent permit for subject property was issued in 1997 (4-97 -031 [Anvil 
Development]) for: Remediation and repair of a landslide on the bluff face requiring 
14,020 cu. yds. of grading (2, 180 cu. yds. cut, 4,400 cu. yds. fill, and 7,400 cu. yds. of 
remedial grading); remedial grading of the slope north (inland) of the single family 
residence of 1,450 cu. yds.; construction of a tennis court and a building containing a 
368 sq. ft. guest unit and 368 sq. ft. game room with 1,000 cu. yds. of grading (720 cu. 
yds. cut and 280 cu. yds. fill). The project was approved with special conditions relating 
to geologist review of final plans, revised development plans relative to edge of bluff, 
recordation of an assumption of risk condition, landscaping plans for bluff top 
development, condition compliance, and timing of completion of work . 
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Visual Resources and Landform Alteration 

Section 30251 of the Coastal Act states that: 

The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall 
be sited and designed to protect views to and along the ocean and scenic 
coastal areas, to minimize the alteration of natural/and forms, to be visually 
compatible with the character of surrounding areas, and, where feasible, to 
restore and enhance visual quality in visually degraded areas. New 
development in highly scenic areas such as those designated in the 
California Coastline Preservation and Recreation Plan prepared by the 
Department of Parks and Recreation and by local government shall be 
subordinate to the character of its setting. 

The proposed development, as noted previously, includes relocation of a 746 sq. ft. 
guest house, reconfiguration of the driveway, and grading of 3300 cu. yds. (1 ,550 cu. 
yds. cut and 1750 cu. yds. fill). The guest house was approved under the underlying 
permit but has not been constructed. The remainder of the request is for after-the-fact 
approval of development which has already taken place. 

The proposed project site is located on Pacific Coast Highway, a designated scenic 
route recognized as a scenic highway in the certified LUP. The Commission has, in 
past decisions, required that development that may be viewed from scenic highways or 
other public areas minimize impacts to visual resources. Consequently, the Commission 
examines the proposed development's impacts on views from Pacific Coast Highway. 

The proposal will locate the guest house closer to Pacific Coast Highway. The 
reconfiguration of the topography under the proposal will create a pad at the base of the 
relocated guest house, which will be approximately ten feet in elevation higher than the 
base of the guest house at the previously approved location. The area of disturbance is 
as shown on Exhibit 2. As noted previously, approximately 90% of the area inland of 
the residence will be disturbed. 

The proposed relocation of the guest unit will not result in intrusion into the visual line of 
sight extending from Pacific Coast Highway toward the ocean. The highest elevation of 
the proposed guest unit is below the elevation of Pacific Coast Highway. Therefore, the 
proposed guest unit will not adversely impact views from Pacific Coast Highway. 
Consequently, the proposed relocation is consistent with PRC Section 30251 relative to 
coastal views. 

The second visual issue raised by the proposed development relates to the alteration of 
natural landforms. The landform alteration will consist of four levels connected by the 
driveway and/or stairways. There will be a level at the driveway entrance, at the guest 
house, at the tennis court and adjacent lawn, and at the circular driveway and house 
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level. As previously stated, PRC Section 30251 provides that permitted development 
shall be sited and designed to minimize the alteration of natural land forms. 

The previously approved project resulted in the alteration of landform in the project 
area, inland of the residence as noted above. This included remedial grading of the 
slope north (inland) of the single family residence of 1,450 cu. yds. and, for construction 
of the existing tennis court and proposed guest house, an additional 1,000 cu. yds. of 
grading (720 cu. yds. cut and 280 cu. yds. fill). As noted in the findings for the 1997 
permit, fill was necessary to improve the drainage on the site inland of the residence. 
Due to the previously existing contours, low points collected drainage and over 
saturated the site. The geologist found that correcting this drainage problem would 
reduce oversaturation of the soil and the potential for landslides on the bluff. In 
summary, the underlying 1997 permit allowed 2,450 cu. yds. of grading. 

Although the project will result in a grading total of 3300 cu. yds. of cut and fill, the 
change in landform is not significant for several reasons. The natural landform had 
been disturbed by the previous grading. The proposed landform alteration will create a 
land configuration between the residence and Pacific Coast Highway that is similar in 
form to the previously created artificial slope. The exact volumes moved on the site are 
difficult to determine because soil was moved several times and soil from on site that 
was moved inland of the residence as a result of landslide remediation and the pathway 
appoved on the bluffs seaward of the residence. At that location, imported soil and soil 
from the landslide remediation were mixed. Additional soil importation was necessary, 
of approximately 375 cu. yd.s, to remediate drainage problems along Malibu Road. In 
addition, soil was moved to ensure that the slope of the driveway was changed to insure 
proper drainage and provide access for heavy equipment. 

According to the project applicant, the changes in vertical elevation range from .5 to 3 ft. 
in small, select areas with an average of less than one half to one foot disturbance for 
the entire site. For these reasons, the proposed design will minimize the alteration of 
natural land forms by blending with the terrain on the site and surroundings. 
Consequently, the project's alteration of natural landform is consistent with PRC Section 
30251. 

A third visual quality issue is the impact of landscape vegetation of views from Pacific 
Coast Highway. As noted previously, previous permits for the project site raised the 
issue of view impact and required that vegetation not block impede views toward the 
ocean. The area between Pacific Coast Highway and the ocean in the project vicinity 
has been subject to development of large single family residences which together with 
accessory structures, walls and landscaping have impeded views. 

The Commission addresses such visual impacts through Special Condition 7, which 
requires that existing and new plantings shall be limited vegetation which does not block 
views of the ocean as seen from Pacific Coast Highway. This is necessary to ensure 
the availability of views of the ocean from Pacific Coast Highway. Special Condition 7 
also requires the applicant to submit for the Executive Director's approval landscape 
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and fuel modification plans incorporating erosion control measures and providing for • 
landscaping primarily with suitable, locally native plant species. Use of such 
revegetation will stabilize the site immediately after disturbance and additionally protect 
against long-term site erosion. Temporary erosion control measures for implementation 
during the rainy season must also be incorporated into the landscape plan to protect 
excavated soils from erosion while construction is in progress. 

Special Condition 7 contains language incorporating revised landscaping plans, as 
reviewed by the Executive Director, to ensure landscaping does not block views of the 
ocean as seen from Pacific Coast Highway. ·The condition provides, through this 
mechanism, for planting and growth of landscaping without impacting adversely on 
public views in a manner inconsistent with the requirements of previously discussed 
Coastal development permits 5-82-370, 5-84-344, and 5-86-536 (Siegal). The intent of 
these permits was to protect the views to the ocean from Pacific Coast Highway. 

Staff entered into discussions with the applicant in order to remediate the impact of 
existing non-conforming landscaping adjacent to Pacific Coast Highway, which blocked 
the views of ocean as seen from the Highway. The applicant agreed to remove the 
non-conforming landscaping and has submitted revised landscaping plans (See Exhibit 
5), in which vegetative elements are limited primarily to low-lying species that will not 
block or adversely impact views of the ocean as seen from Pacific Coast Highway. 
Some individual trees and clusters of trees that were approved pursuant to coastal 
development permit 5-86-536-A do extend into the viewshed but do not block views of 
the ocean as seen from Pacific Coast Highway. Special condition 7 requires the 
applicant to submit revised landscaping plans, which specify that landscaping on the 
subject site will not block views of the ocean from Pacific Coast Highway. The revised 
landscape plans may include individual landscape elements, such as trees or small 
clusters of trees that extend into the viewshed so long as these elements do not block 
views of the ocean as seen from Pacific Coast Highway. Along Pacific Coast Highway 
vegetation will be limited to three feet in height with the exception of plantings of narrow 
profile plants of greater height at every other fence post or-16 feet apart (8 foot spacing 
between posts). 

To ensure future landscaping which may be exempt from coastal development permit 
requirements is reviewed by the Commission to ensure consistency with the 
landscaping plans approved pursuant to this permit and pursuant to past Coastal 
Development Permit conditions, the Commission finds that a future development 
restriction is necessary {Special Condition 10) on this property. 

In summary, the above findings show that the proposed guest house development will 
not adversely impact views of the ocean or significantly change natural landforms, or 
result in landscaping interfering with ocean views in a manner inconsistent with past 
Commission actions. Therefore, the Commission finds that as conditioned the proposed 
grading, guest unit and landscaping is consistent with PRC Section 30251. 
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The Commission recognizes that new development in the Santa Monica Mountains has 
the potential to adversely impact coastal water quality through the removal of native 
vegetation, increase of impervious surfaces, increase of runoff, erosion, and 
sedimentation, introduction of pollutants such as petroleum, cleaning products. 
pesticides, and other pollutant sources, as well as effluent from septic systems. Section 
30231 of the Coastal Act states that: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of waste 
water discharges and entrainment, controlling runoff, preventing depletion of ground 
water supplies and substantial interference with surface water flow, encouraging 
waste water reclamation, maintaining natural vegetation buffer areas that protect 
riparian habitats, minimizing alteration of natural streams. 

As described above, the proposed project includes the relocation of a proposed 7 46 sq. 
ft. guest house and after-the-fact development consisting of reconfiguration of driveway 
and grading of 3300 cu. yds. (1 ,550 cu. yds. cut and 1,750 cu. yds. fill). The proposed 
development includes grading, drainage improvements, and an increase in the 
impervious surfaces that will increase the volume and velocity of runoff. The runoff will 
include pollutants associated with residential development such as petroleum, 
household cleaners, fertilizers, pesticides, as well as other accumulated pollutants from 
driveways, parking areas, and other impervious surfaces. 

To ensure that runoff is conveyed from the site in a non-erosive manner and is properly 
filtered to remove "first flush" pollutants from runoff, the Commission finds that it is 
necessary to require the applicant to submit a detailed drainage/polluted runoff plan. 
The plan shall include filter elements that intercept and treat the runoff from the site. 
Such a plan will allow for the filtering of runoff from the developed areas of the site, 
most importantly capturing the initial, "first flush" flows that occur as a result of the first 
storms of the season. This flow carries with it the highest concentration of pollutants that 
have been deposited on impervious surfaces during the dry season. The drainage plan 
will also ensure that risks from geologic hazards are minimized and that erosion and 
sedimentation is minimized. Additionally, the applicant must monitor and maintain the 
drainage and polluted runoff control system to ensure that it continues to function as 
intended throughout the life of the development. 

Therefore, the Commission finds that the proposed project, as conditioned to 
incorporate and maintain a drainage and polluted runoff control plan, is consistent with 
Section 30231 of the Coastal Act. 
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Cumulative Impacts of Second Residential Units 

Sections 30250 and 30252 of the Coastal Act address the cumulative impacts of new 
developments. Section 30250 {a) of the Coastal Act states: 

(a) New residential, commercial, or industrial development, except as otherwise 
provided in this division, shall be located within, contiguous with, or in close 
proximity to, existing developed areas able to accommodate it or, where such 
areas are not able to accommodate it, in other areas with adequate public 
services and where it will not have significant adverse effects, either individually 
or cumulatively, on coastal resources. In addition, land divisions, other than 
leases for agricultural uses, outside existing developed areas shall be permitted 
only where 50 percent of the usable parcels in the area have been developed 
and the created parcels would be no smaller than the average size of 
surrounding parcels. 

Section 30252 of the Coastal Act states: 

The location and amount of new development should maintain and 
enhance public access to the coast by (I) facilitating the provision or 
extension of transit service, (2) providing commercial facilities within or 
adjoining residential development or in other areas that will minimize the 
use of coastal access roads, (3) providing non-automobile circulation 
within the development, (4) providing adequate parking facilities or 
providing substitute means of serving the development with public 
transportation, (5) assuring the potential for public transit for high intensity 
uses such as high-rise office buildings, and by (6) assuring that the 
recreational needs of new residents will not overload nearby coastal 
recreation areas by correlating the amount of development with local park 
acquisition and development plans with the provision. of onsite recreational 
facilities to serve the new development. 

New development raises Coastal Act issues related to cumulative impacts on coastal 
resources. The proposed secondary residential unit on the site, where a larger, primary 
residence is proposed would intensify the use of a parcel, resulting in potential impacts 
on public services, such as water, sewage, electricity and roads. New development 
also raises issues regarding the location and amount of new development relative to 
maintaining and enhancing public access to the coast by increasing demand for such 
facilities or impeding their use. 

Based on these policies, the Commission has limited the development of second 
dwelling units on residential parcels in the Malibu and Santa Monica Mountain areas. In 
addition, the issue of second units on lots with primary residences has been the subject 

• 
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of past Commission action and in certifying the Malibu Land Use Plan (LUP). In its • 
review and action on the Malibu LUP, the Commission found that placing an upper limit 
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on the size of second units (750 sq. ft.) was necessary given the traffic and 
infrastructure constraints which exist in Malibu and given the abundance of existing 
vacant residential lots. Furthermore, in allowing these small units, the Commission 
found that the small size of units (750 sq. ft.), and the fact that they are likely to be 
occupied by one or at most two people, such units would have less impact on the 
limited capacity of Pacific Coast Highway and other roads (as well as infrastructure 
constraints such as water, sewage, electricity) than an ordinary single family residence. 
(certified Malibu Santa Monica Mountains Land Use Plan 1986, page 29 and P.C.H. 
(ACR), 12183 page V-1- Vl-1). 

The second unit issue has also been raised by the Commission with respect to 
statewide consistency of both coastal development permits and Local Coastal Programs 
(LCPs). Statewide, additional dwelling units on single family parcels take on a variety of 
different functions which in large part consist of: 1) a second unit with kitchen facilities 
including a granny unit, pool house or cabana, caretaker's unit, and farm labor unit; and 
2) a guesthouse, without separate kitchen facilities. Past Commission action has 
consistently found that both second units and guest houses inherently have the 
potential to cumulatively impact coastal resources. As such, conditions on coastal 
development permits and standards within LCPs have been required to limit the size 
and number of such units to ensure consistency with Chapter 3 policies of the Coastal 
Act (Certified Malibu Santa Monica Mountains Land Use Plan 1986, page 29). 
Therefore as a result, the Commission has found that guest houses, pool cabanas, or 
second units can intensify the use of a site and impact public services, such as water, 
sewage, electricity, and roads. 

The proposed project includes a 736 sq. ft. guest unit/game room. The combined unit 
contains a bathroom and is of a design that could be used as a dwelling unit. The 
Commission finds that this unit may be used as a guest unit or a single family unit in the 
future. Although the underlying permit did not recognize this structure as a second unit, 
the proposed amendment must recognize the combined unit as a second unit in 
conformance with previously discussed Commission actions. The Commission has 
many past precedents on similar projects that have established a maximum size of 750 
sq. ft. habitable space for development which may be considered a secondary dwelling 
unit. To ensure that no additions or improvements are made to the residence, which 
further intensifies the use, without due consideration of the potential cumulative impacts, 
it is necessary to require the applicant to record a future development deed restriction. 
The future development deed restriction requires that the applicant obtain an amended 
or new coastal permit if additions or improvements to the development are proposed. 

For the above reasons, special condition ten (10) addresses the concerns of the Coastal 
Act relative to cumulative impacts of development and capacity of public services. Only 
through this special condition can the Commission find that the proposed project is 
consistent with Section 30250 and 30252 of the Coastal Act. 

13 
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• As noted under project description, unpermitted grading and reconfiguration of the driveway 
has taken place on the site without the benefit of a coastal permit application. Consideration of 
the application by the Commission has been based solely upon the Chapter 3 policies of the 
Coastal Act. Review of this permit does not constitute a waiver of any legal action with regard 
to any violation of the Coastal Act that may have occurred. 

Special condition 7, as previously discussed, ensures that vegetation that has resulted in view 
blockage from Pacific Coast Highway is remediated. Special condition 9 is necessary to 
ensure that excessive vegetation between Pacific Coast Highway and the residence shall be 
removed and replaced within 90 days of issuance of Coastal Development Permit 4-97-031-
A 1 or within such additional time as the Executive Director may grant for good cause. The 
unpermitted grading and driveway reconfiguration is in an area where clearance of vegetation 
can cause sedimentation and drainage problems until the project is completed. Consequently, 
special condition 10 is necessary to ensure that revegetation takes place in a timely manner. 

F. local Coastal Program 

Section 30604(a) of the Coastal Act states (in part): 

a) Prior to certification of the local coastal program, a coastal 
development permit shall be issued if the issuing agency, or the 
commission on appeal, finds that the proposed development is in 
conformity with Chapter 3 (commencing with Section 30200) and that 
the permitted development will not prejudice the ability of the local 
government to prepare a local program that Is In conformity with 
Chapter 3 (commencing with Section 30200). . .• 

Section 30604(a) of the Coastal Act stipulates that the Commission shall issue a Coastal 
Permit only if the project will not prejudice the ability of the local government having 
jurisdiction to prepare a Local Coastal Program which conforms with Chapter 3 policies of 
the Coastal Act. The preceding sections provide findings that the proposed project will be in 
conformity with the provisions of Chapter 3 if certain conditions are incorporated into the 
project and accepted by the applicant. As conditioned, the proposed amendment will not 
create adverse impacts and is found to be consistent with the applicable policies contained 
in Chapter 3. Therefore, the Commission finds that approval of the proposed amendment, 
as conditioned, will not prejudice the City's ability to prepare a Local Coastal Program for 
Malibu which is also consistent with the policies of Chapter 3 of the Coastal Act as required 
by Section 30604(a). 

14 
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California Environmental Quality Act 

Section 13096{a) of the Commission's administrative regulations requires Commission 
approval of a Coastal Development Permit application to be supported by a finding showing 
the application, as conditioned, to be consistent with any applicable requirements of the 
California Environmental Quality Act (CEQA). Section 21080.5{d)(2)(A) of CEQA prohibits 
a proposed development from being approved if there are feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
effect which the activity would have on the environment 

The Commission finds that the proposed amendment, as conditioned, will not have 
significant adverse effects on the environment, within the meaning of the California 
Environmental Quality Act of 1970. Therefore. the Commission finds that the proposed 
project, as conditioned to mitigate the identified effects, is consistent with the requirements 
of CEQA and the policies of the Coastal Act. 

15 
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SlATE OF CAliFORNIA THE RESOURCES AGENCY PETE wtl.SON, • 

.':ALIFORNIA COASTAL COMMISSION 49th Day: 5-29-97 
Filed: 4-10-97 ~ 

. .:iOUTH CENTRAL COAST AREA 
180th Day: 10-7-97 1:. ' 
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89 SOUTH CALIFORNIA ST., SUITE 200 

VENTURA. CA 93001 Staff: SPF-VNT.;;f~· 
{80.5) 641-0142 Staff Report: 4-23-97 

Hearing Date: May l3-t6. 1997 
Commission Action: 

STAFF REPORT: REGULAR CALENDAR · 

APPLICATION NO.: 4-97-031 

APPLICANT: Anvil Development AGENT: Jaime Harnish 

PROJECT LOCATION: 25000 Pacific Coast Highway, City of Malibu; los Angeles 
County 

PROJECT DESCRIPTION: Remediation and repair of a landslide on the bluff face 
requir1ng 14,020 cubic yards of grading (2.180 cubic yards cut, 4,440 cubic 
yards fill, and 7,400 cubic.yards of remedial grading); remedial grading of 
the slope north of the single family residence with 1,450 cubic yards of 
grading; construction of a tenn\s court with a 368 sq. ft. guest house and a 
368 sq. ft. game room, and 1,000 cubic yards of grading (720 cu. yards cut. 
280 cu. yards fill). 

lot area: 
Building coverage: 
Pavement coverage: 
landscape coverage: 
Parking spaces: . 
Plan designation: 
Project density: 
Ht abv fin grade: 

3.95 acres 
736 new sq. ft. 
3,800 new sq. ft. 
14,300 sq. ft. 
0 new 
1 du/acre 
1 dwelling 
18 feet 

LOCAL APPROVALS RECEIVED: Approval in Concept from the City of Malibu 

SUBSTANTIVE FILE DOCUMENTS: Malibu/Santa Monica Mountains land Use Plan. 
limited Geologic and Soils Engineering investigation Dated December 15, 1995 
by GeoConcepts. Inc. . Update Geologic Reports by GeoConcepts, Inc. dated 
March 19, 1997 and April 3, 1997. Coastal Development Permit Applications 
5-82-370 (Siegal), 5 8~-344 CSiegal), 5-86-536 CSiega'), 4-92-176 <Sasco 
Pacific), 4-92-l76A <Sasco Pacific), and 8-91 (Haagen) 

SUMMARY OF STAFF RECOM~ENDLTION 

The proposed project is recuired to remediate a 1an~~1ioe and drainage problen 
on a bluff-top lot. Failure of the n1t:ff face creates c potent',al hazard to 
the subject residence. Malibu ~oas. ana residents on the seaward s\de of 

EXHIBIT NO. 3 
APPLICATION NO. 
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Malibu Road. The improvements to the landward side of the residence wfTl not 
create adverse environmental or visual impacts. Staff recommends approval of 
the project with special conditions requiring the geologist to review plans. 
revised development plans, the recordation of an_assumption of risk conditiony 
lands.caping plans for the bluff top development. condition compltance and 
timing of completion of work. 

STAFF RECOMMENDATION: 

The staff recommends that the Commission adopt the foTTowing resolution: 

I. Approval with Conditions. 

The ·cammi ssion her.eby grants a permit. subject to the conditions below. for 
the proposed development on the grounds that the development will be in 
conformity with the provisions of Chapter 3 of the California Coastal Act of 
1976. will not prejudice the ability of the local government having 
jurisdiction over the area to prepare a Local Coastal Program conforming ta 
the provisions of Chapter 3 of the Coastal Act, and will not have any 
significant adverse impacts on the environment within the meaning of the 
California Environmental Quality Act. 

II. 

1. 

2. 

3. 

4. 

5. 

Standard Conditions. 

Notice of Receipt and Acknowledgment. The permit is not valid and 
development shall not commen.ce until a copy of the permit, signed by the 
'permittee or authorized agent. acknowledging receipt of the permit and 
acceptance of the terms and conditions. is·returned to the Commission 
office:. 

Expiration.·. If development has not commenced, the permit will expire two 
years from the date this pe-nM.t iSc r!'f'M'te& t~ the-- CoiRIIiss ion. 
Development shall be pursued in a diligent manner and completed in a 
reasonable period of time. Application for extension of the permit must 
be made prior to the expiration date. 

Compliance. A11 development must occur in strict compliance with the 
proposa1 as set forth in the application for permit, subject to any 
special conditions set forth below. Any deviation from the approved plans 
must be reviewed and approved by the staff and may require Commission 
approval . 

Internretat~on. Any questions of intent or ~nterpretation of any 
condition wili be resolved by the Executive Director or the Commission. 

Inspection~. The Commission sta~f shall be allowed to inspect the site 
and the project during its development, subject to 24-hour advance notice. 

• 

6. Assignment. The permit may be assigned to any qualified person. provided 
assignee files with the Commission an affidavit accepting all terms and • 
conditions of the permit. 

7. Terms and Conditions Run with the Land. 
be perpetua 1 • and it is the intention of 
to bind a11 future owners and possessors 
terms and conditions. 

These terms and conditions shall 
the Commission and the permittee 
of the subject property to the 2 
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III. Special Conditions. 

1. Plans Conforming to Geologic Recommendations 

All recommendations contained in the Limited Geologic and Soils Engineering 
Investigation. dated December 15. 19g5 and prepared by GeoConcepts. Inc. as 
well as all Update Engineering Geologic Reports and addendum shall be 
incorporated into all final design and construction including grading. 
drainage. foundations. and landscaping. All plans must be reviewed and 
approved by the consultants prior to commencement of development. Prior to 
the issuance of the coastal development permit. the applicant shall submit 
evidence for the review and approval of the E"xecutive Director of the 
consultant's review and approval of all final design and construction plans. 

The final plans approved by the consultant shall be in substantial conformance 
with the plans approved by the Commission relative to grading, geologic 
setback, and drainage. Any substantial changes in the proposed development 
approved by the Commission which may be required by the consultant shall 
require an amendment to the permit or a new coastal permit. 

2. Revised Developme.nt Plans 

Prior fo the issuance of the coastal development permit, the applicant shalT 
be required to submit, for the review and approval of the Executive Director. 
two sets of revised plans which demonstrate that the pool and deck are located 
at least 25 feet from the edge of the bluff. The plans shall show the removal 
of all development which encroaches within this 25 foot setback area. as shown 
in Exhibit 5. 

3. Assu!DJ)tjon of Risls. Deed Restriction . 

Prior to the issuance of the coastal development permit amendment. the 
applicant, as landowneri shall execute and record a deed restriction. in a 
form and content acceptable to the Executive Director, which shall provide: 
(a) that the applicant understands that the site may be subject to 
extraordinary hazard from erosion or slope failure and the applicant assumes 
the liability from such hazards; and (b) that the applicant unconditionally 
waives any claim of liability on the part of the Commission and agrees to 
indemnify and hold harmless the Commission and its advisors relative to the 
Commission's approval of the project for any damage due to natural hazards. 
The document shall run with the land, binding all successors and assigns, and 
shall be recorded free o~ p~icr liens which the Executive Director determines 
may affect the interest being conveyed, and f·ee of any other encumbrances 
which may affect ~a~d in~eres:. 

4. Landscaping an~ Eros\or Cortrol Plan~ 

Prior to the issuanc~ cf a coa~tal development permit, the applicant shall 
submit a landscap~ng an~ ercsion control plan for all grading and disturbed 
areas landward of tne tluzf edge, prepared by a licensed landscape/architect 
or other qualified crcfe·~=o~a·, for review and approval by the Executive 
Director. The plans shal- inccrporate the following criteria: 

(a) All disturbed areas on the subject site sha11 be planted and 
maintained for erosion control and visual enhancement purposes. To 
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m1n1m1ze the need for irrigation and to screen or soften the visuaT 
impact of development all landscaping shall consist primarily of 
native, drought resistant plants as listed by the California Nativ~ 
Plant Society, Santa Monica Mountains Chapter, in their document 
entitled Recommended NatiVe Plant Species for Landscaping Wildland 
Corridors in the Santa Monica Mountains, dated October 4, 1994. 
Invasive, non~indigenous plant species which tend to supplant native 
species shall not be used. 

• 
(b) Cut a~d filT slopes shall be stabilized with planting at the 

completion of final grading. Planting should be of native· species 
using accepted planting procedures, consistent with fire safety 
requirements. Such planting shall be adequate to provide 90 percent 
coverage within two years and shall be repeated, if necessary, to 
provide such coverage. This requirement shall apply to all disturbed 
soils. 

(c) Should grading take place during the rainy season (November l - March 
31), sediment basins (including debris basins, desilting basins. or 
silt traps) shall be required on the project site prior to or 
concurrent with the initial grading operations and maintained through 
the development process to mini~ize sediment from runoff waters 
during construction. All sediment should be retained on-site unless 
removed to an appropriate approved dumping location. 

(d) The landscaping plan, and any attached irrigation plans, shall be 
reviewed by the consulting geologist to ensure that no adverse 
c·onditions related to overwatering or design are proposed which would 
be detrimental to the geologic conditions on site. 

s. Condition ComPliance 

The requirements specified in the foregoing special conditions that the 
applicant is required to satisfy as a prerequisite to the issuance of this 
permit must be fulfilled within 120 days of Commission action. Failure to 
comply with such additional time as may be granted by the Executive Director 
for good cause will terminate this permit approval. 

6. Timing of Completion of Work 

The applicant shall be required to implement the proposed landscaping plan for 
the bluff face within 60 days of the completion of grading on the bluff face. 
Temporary erosion control devices, such as jutte netting or sandbags may be 
put on the bluff face in the interim period after grading and before 
landscaping. 

The app11cant shall alsc be required to implement the revised development plan 
in conjunction with the remedial grading of the bluff. The removal of a11 
development encroaching within 25 feet of the bluff shall be removed within 60 
days of the completion of grading of the bluff. • 
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IV. Findings and Declarations. 

The Commission hereby finds and declares: 

A. Project Description and Background 

The applicant is proposing remediation of ·a landslide on a bluff face a~ well 
as improvements on the top of the bluff. Specifically, the applicant is 
proposing to remove slough material on the bluff face which remains after a. 
landslide and engineer the slope to prevent future landslides. This 
development requires ~ tot~l of l•.o20 cub~c yards of ~&diR~~ 7,400 cubic 
yards of grading is to remove the loose material and recompact the same 
material in the slope. The remaining 6,620 cubic yards of grading is to 
replace the slope at its original 1.5:1 (H:V) slope and provide a buttress 
fill. The 6,620 cubic yards of grading. in addition to the recompaction 
material. consists of 2,180 cubic yards of cut and 4,440 cubic yards of fiTT_. 
Some of the additional fill needed for this slope repair will be taken from 
the cut material at the top of the slope; the remainder will be imported. 
Exhibits 3 and 4 illustrate the finished slope with required benches and 
drains for slope stability. 

The first of two developments on the top of the bluff, landward of the 
residence, is remedial grading to change the slope of the site. Currently the 
site is sloped to the east side of the property. The low portion of the site 
is in the area of th~ garage. Both subsurface and sheet flow runoff collects 
at the east side of the site. The excessive water which inundates this 
portion of the site is causing damage to the residence. Changing the drainage 
on site will correct this problem and aid in correcting the landslide problem 
on the slope as described in more detail in the following section. GradinG 
for this portion of the development involves 1,050 yards of cut; 400 cubic 
yards of fill. The existing driveway and turnaround area subject to this 
remedial grading will be reduced in size from 13,600 square feet to 8~000 
square feet. Exhibit 6 shows the proposed site plan. 

The final proposed development on this site involves the construction of a. 
tennis court, guest house and game room. These developments are located 
landward of the existing single family residence. A total of 1,000 cubic 
yards of grading is required to level an area for the tennis court, game room 
and guest house. The tennis court will have a twelve foot high fence. The 
guest house and game room wi 11 be fifteen feet from finished grade; eighteen 
feet from original grade. Due to the contours of the site, the tennis court 
and guest house/game room wi 11 be below the center1ine of Pacific Coast 
Highway. 

The one-story, twenty foot high, and approximately 9,000 sauare foot sing1e 
family residence on this site wa~ constructed in the early 1980s under coastal 
development permit 5-82 37 C (Siegal . The coastal development permit for the 
residence was approveo by the Cornm~ssion with three special cond,tions 
requiring the recordation of a future improvements deed restriction, revised 
plans to reduce the height of thf residence to protect views of the ocean from 
Pacific Coast Hlghw2y, anc landscaping plans. 

During construction of the residence, the previous owner constructed a block 
wall around the perimeter of the property. Under coastal deve1opment permit 
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5-84-344, the Commission approved the wall at a lower height. The prevfous 
applicant was required-to lower the height of the wall to protect the ocean 
views across the site from Pacific Coast Highway. An amendment was later 
grant~d (5-86-536) which allowed for the placement of a rod-iron fence on top 
of the block wall. Finally. under coastal development permit 5-86-536. the 
previous property owner received approval for the construction of a driveway 
with walls and landscaping, additions to the residence. and a swimming pool . 
. The permit was approved with .two special conditions requiring the recordation 
of a future improvements deed restriction and revised plans showing that the 
pool did not encroach within 25 feet of the edge of the bluff. 

• 

The site is located on the seaward side of Pacific Coa~t Highway. west of 
Malibu Canyon Road and just east of Puerco canyon. The 3.5 acre .site is 
gently sloping from Pacific Coast Highway to the edge of the bluff. The 
coastal bluff extends vertically to Malibu Road below. The residence is below 
the centerline of Pacific Coast Highway and does not block bluewater or 
horizon views of the ocean. As such, the site is located in an area which is 
considered a significant scenic view corridor. The residence is visible from 
portions of Pacific Coast Highway; however, as noted above, through special 
conditions. the height of the residence was restricted to prevent adverse 
impacts to the significant view along Pacific Coast Highway. 

B. Geologic Hazards 

The development on this site can be divided into three developments: 1) repaf-=······. 
and remediation of the bluff at the southern end of the site, 2) remedial · .. 
grading to change the slope an~ drainage of the site landward of.the ~~~ 
residence. and 3) construction of a tennis court with a guest house and game 
room. All three of these developmel)tS include grading and require changes to 
the exi$ting drainage and water patterns on site. Grading and landform 
alteration can create potentia 1 adverse. elther ind·i vidual or cumulattv~ 
geologic impactS. As such, each portion of the proposed development must b~ 
reviewed for eompliance with Sections 30250 and 30253 of the Coastal Act. 

Section 30253 of the Coastal Act states in part that : 

New development shall: 

(1) Minimize risks to life and property in areas of high geologic, 
flood, and fire hazard. 

(2) Assure stability and structural integrity, and neither create nor 
contribute significantly to erosion, geologic instability, or destruction 

of the site or surrounding area or in any way require the construction of 
protective devices that would substantially alter natural landforms along 
bluffs and cliffs. 

Section 30250(a) of the Coastal Act states: 

New resident1al, commercial, or industrial development, except as • 
otherwise provided in this division, shall be located within, contiguou 
with, or in close proximity to, existing developed areas able to 
accommodate it or, where such areas are not able to accommodate it, in 
other areas with adequate public services and where it will not have 
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significant adverse effects, either individually or cumulatively. on 
coastal resources. In addition. land divisions, other than leases for 
agricultural uses, outside existing developed areas shall be permitted 
only where 50 percent of the usable parcels in the area have been 
developed and the created parcels would be no smaller than the average 
size of surrounding parcels. 

l. Remediation and repair of the bluff 

Coastal bluffs, such as this one. are unique geomorphic features that are 
characteristically unstable. By nature, coastal bluffs are subject to erosfon 
from sheet flow across the top of the bluff and down the bluff face and wave 
action at the base of the bluff. The bluffs along this stretch of the coast 
are not subject to erosion from wave action because of intervening residential 
development with shoreline protective devices and Malibu Road. However. due 
to the geologic structure and soil composition, these bluffs are susceptible 
to failure. especially with excessive water infiltration. In additio~. these 
bluffs are subject to erosion from runoff at the top of the slope. Finally. 
since these bluffs are highly erodible and geologically unstable, the 
Commission, in past permit actions, has consistently required a 25 foo.t 
setback or compliance with a stringline, which ever is greater, for 
development located at the top of the bluff. 

Malibu Road and single family residences on the seaward side of the road 
separate these bluffs from the shore. However, prior to the construction of'r~! 
Malibu Road, these bluffs were a part of the shoreline habitat. These bluffs 
still retain native vegetation and are habitats for many shore animals. As 
such. these bluffs still provide nesting. feeding, and ~helter sites and 
remain a part of the shoreline ecosystem. 

Due to the geologic instability of bluffs and their continuing role fn the 
ecosystem, the certified los Angeles County Malibu/Santa Monica Mountains Land 
Use Plan contains a number of policies regarding development on or near 
coastal bluffs. Although the City of Malibu is now inco~porated, these 
polices are still used as guidance by the Commission in order to determine the 
consistency of a project with Section 30253 of the Coastal Act. As noted · 
above, Section 30253 of the Coastal Act mandates that new development provide 
for geologic stability and integrity and minimize risks to life and property. 
The LUP policies suggest that geology reports be required for development in 
unstable areas, and that developmen~ minimize beth grading, landform 
alteration and other impacts to naturai physical features. Finally, the LUP 
suggests that new developmer~ be set back a mi~imum of 25 feet from the top of 
the bluff or a st·ina~ine, whicheve~ distance:~ areater, but in no case less 
than would allow fo:-a 75-yea; usefu; life "o:-- the structure. The LUP also 
suggests that no permanent structJre~ be permi:ted on a bluff face. 

The proposed project does include re~air and remec1ation of the coastal bluff 
at the southern side of the apclicant's property. This coastal bluff has had 
failures which resulted i1 exces~ive materiel on Maltbu Road. The failures or 
the bluff have resultEd h Mal~bL Roc.d be;nc ciosed untll this material can b£ 
removed by City crews. Tne City of Ma1ibu ~id previously declare this site a 
public nuisance due to the amount of slough material deposited on the road 
from this slope <See Exhibit 9). Exhibit 10 is a copy of the letter from the 
City of Malibu to the previous owner regarding repair of this slope. In the 
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past, repair work on this site, has consisted of removing slough materfat at 
the base of the bluff which falls on the road and tarping the bluff face. 
Sandbags have been placed at the base of the bluff to deter further material 
from encroaching onto Malibu Road. 

. . 

The remediation work involves the removal of landslide material and the 
rebuilding of the slope of this bluff. A total of 7,400 cubic yards of 
material will be removed and recompacted. An additional 4,440 cubic yards or 
material will be added to the slope as a buttress fill; 2.180 cubic yards of 
cut is also required. The proposed grading will res~lt in three terraces on 

. this slope with drainage swales. Drainage is proposed to directed off the 
bluff face in a non-erosive manner. A stairway is proposed on the west side 
of the slope to aid in access to the drainage devices on the slope for 
maintenance. The applicant has also submitted a detailed replanting plan 
which consists of native vegetation and a temporary drip irrigation system. 
The proposed plans have been reviewed and approved by the City biologist and 
received the City of Ma 1 ibu' s 11Approva 1 in Concept." 

According to the consulting geologist. the landslide of the bluff was 
triggered by poor site drainage and excessive seepage on the descending 
slope. Due to the poor drainage at the top of the bluff, there is excessive 
amount of water which infiltrates the site. On-going sloughing and erosion of 
the b 1 uff face wi 11 a 11ow further creep of the edge of the b 1 uff landward 
toward the pool deck and eventually the residence. 

The bluff is affected by both ancient and recent landslides. An older 
landslide was mapped by a previous geologist under a separate study of the 
site. The recent landslide .invo.lved two separate slides on the rear slopes. 
The landslides are classified as "debris flow" and resulted in the deposition 
of debris on Malibu Road. as noted above. The landslides also resulted i.n 
damage to a drainage pipe at Malibu Road. 

The Commission recognizes that there is a geologic hazard on site which needs 
to be remediated or corrected in order to prevent damage to either the subject 
residence through landward creep of the top the bluff. or the residences on 
Malibu Road ·as a-result of landslide debris and mudflows. However, pursuant 
to sections 30250 and 30251 of the Coastal Act, the Commission must also 
ensure that the development minimizes landform alteration and visual impacts 
and does not, either indiv1dual1y or cumulatively, create adverse impacts on 
coastal resources. Therefore, the Commission must review and analyze 
alternatives to the proposed project. The consulting geologist provided the 
Commission staff with a review of potential alternatives to the proposed 
project with an analysis of the feasibility of these proposed alternatives. 

• 

The first alternative was to eliminate the grading and only. replant the 
slope. The replanting of the slope will provide surficial stability and aid 
in the reduction of surface runoff and erosion down the bluff. However, such 
an alternative will not provide for any subsurface drainage of the site. The 
consulting geologist has concluded that the landslide was caused by poor 
subsurface drainage conditions. not surface drainage conditions. Without 
removal of the landslide and correction of the subsurface drainage problem, 
the movement of the landslide will not cease. Landscaping the site will not 
stop the landslide from moving. Thus, the residence on site and the 
residences along Malibu Road would still be in danger from this landslide. 
Therefore, enlargement of the landslide would continue if only the surface 
erosion as controlled through no grading and replanting. 

• 

! 



• 

• 

Page 9 
4-97-031 <Anvil Development) 

A second alternative involve recontouring the slope and replanting the sTope 
without removing the landslide material. The recontouring of the slope and 
landscaping, as noted above, will improve surface stability and decrease 
surface erosion. However, without the removal of the landslide and correction 
of the water infiltration, further enlargement of the landslide can not be 
prevented. 

Another ~lternative is to construct a soldier pile wall along the top of the 
slope. While this will prevent·landward creep of the slide to the residence 
at the top of the bluff it will not step t~e movement .Qf the existing 
landslide. Further debris flows fro. t~ sloFe onto MaT\bu Road would occur_ 
Protection of the residences on Malibu Road from debris flow would be 
necessary as th'is alternative does not ensure protection of these homes. 

Thus. in order to protect the residence at the top of the bluff and prevent 
debris flows which could adversely affect the residences on Malibu Road the 
only reasonable solution is to remove the landslide and recontour the bluff 
face. The consuJting geologist has indicated that the grading required for 
this remedial work is the minimal amount possible. The end result of this 
grading will return the slope to its original 1.5:1 slope. The grading that 
is required includes removing the landsl'lde material and recompacting it, and 
created a terraced, slope with bench keys and subdrains. The proposed design 9 

if carried out as recommended by the consulting geologist should provide 
geologic stability and eliminate the d~bris low and enlargement of the 
landslide which endangers the subject residence. Malibu Road and the residence 
along Malibu Road. 

The consulting geologist has concluded that: 

It is the findings of this corporation, based upon the subsurface data .. 
that the proposed project will not be adversely affected by excessfve 
settlement. landsliding, or slippage and will not adversely affect 

·adjacent property, provided ttlis tt;}rpor&.t.:i.OA's. .. ,recommendations and those 
of the Los Ange 1 es County code are followed and maintained. 

Based on the recommendations of the consulting geologist, the Commission finds 
that the development should be free from geologic hazards so long as all 
recommendations regarding the proposed development are incorporated into 
project plans. Therefore, the Commission finds it necessary to require the 
applicant to submit project plans that have been certified in writing by the 
consulting geotechnical engineers, GeoConcepts, Inc. as conforming to their 
recommendations (Specia\ Cond'1tior: l ). These olar.s sha!l incorporate all 
three aspects of the proposed development. 

The applicant ha~ inclucec a replan~ing plan with this application. The plan 
does call for the use o~ na~ive vegetation and drip irrigation on a tempor~ry 
basis. The implement~t~o~ cf thi~ p1anting p 1 an w~ll mitigate any surface 
erosion and provide add~tional stability to tne Cluff face. Failure to 
implement this plan w11 ~ leave the slope barren of vegetation. Such a barren 
slope is subject to erosion from rain and runoff. Increased surface erosion 
on the site can contrlbc:e :c the des:abilizaticr of the site and endanaer the 
residences on the seaward s~de of the road. F~nally, the barren slope {s not 
visually attractive, contradicting section 30251 of the Coastal Act which 
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requires the maintenance or enhancement of coastal resources. Thereforey th~ ~ 
Commission finds it necessary, as outlined in special condition 7, to require · 
the applicant to implement the replanting plan within 60 days of the 
completion of the grading on the slope. · 

The Commission has long determined that in order to provide the maximum about 
of geologic stability and ensure, to the maximum extent feasibley the life of 
a structure. all development shall be set back from coastal bluffs by 25 feet 
or a stringline, whichever is greater. In coastal development permit 5-86-536 
for the construction of tha.~w\mm.i..n.g .. po.al.,.the applicant was required to· 
submit plans which showed that the pool was 25 feet from the edge of the 
deck. The top of the bluff was identified to be at approximately the 110 foot 
contour line as shown in Exhibit 11. The current plans still recognize the 
approximate lo~ation of the top of the bluff at the 110 foot contour line CSe~ 
Exhibit 5). The permit 5-86-536 was issued and the developments, subsequently 
constructed. However, the pool and deck were built within 25 feet of the edge 
of the proposed bluff edge. The seawardmost edge of the deck encroaches 
within 10 feet of the top of the bluff. Exhibit 5 shows the current 
configuration of the pool and the 25 foot setback line. As built, the pool 
and deck encroach within ~5 feet of the edge of the coastal bluff, 
inconsistent with the Commission•s long-time practice. Therefore. the 
Commission finds it necessary to require the applicant to submit revised plans 
which will move the pool and deck back to a minimum distance of 25 feet from 
the top of the proposed bluff edge as noted in special condition 2. Since the 
relocation of the pool is necessary to ·bring the site into compliance with -=· -.·.·.·.· .. ·.·. 

past Commission action and the Chapter Three policies of the Coastal Act •. the .·· .. ·.·• 
Commission finds it necessary to require compliance with all special . ·;,,." 
conditions within 120 days of Commission action (Special condition 5)y and 
complete the work proposed under the revised plans within 60 days of the 
completion of remedial grading C$pecial condition 6). 

The Coastal Act recognizes that development on a coastal bluff. which has ·been 
subject to landsliding, ma.y i..a.'tC1..1lte.:..tM.tiiL\ng of some risk. The proposed 
measur•s can not completely eliminate the hazards associated with bluffs such 
as bluff erosion and failure. Coastal Act policies require the Commission to 
establish the appropriate degree of risk acceptable for the proposed 
development and to establish who should assume the risk. Hhen development in 
areas of identified hazards is proposed, the Commission considers the hazard 
associated with the project site and the potential cost to the public, as well 
as the individual's right to use his property. 

The Commission finds that due to the unforseen possibility of erosion. bluff 
retreat, and slope failure, the applicant shall assume these risks as a 
condition of approval, as outlined in special condition 3. Because this risk 
of harm cannot be completely eliminated, the Commission must require the 
applicant to waive any claim of liability on the part of the Commission for 
damage to life or property which may occur as a result of the permitted 
development. The applicant's assumption of risk, when executed and recorded on 
the property deed, will show that the applicant is aware of and appreciates 
the nature of hazards which exist on the site, and which may adversely affect 
the s tabi 1 i ty or safety of the proposed deve 1 opment. ~ 

/0 
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. 
2. Slope Reoair on the landward side o·f the resictence 

The second element of development is the recontouring of the site landward of 
the residence to change the existing drainage pattern with a total of 1,450 
cubic yards of grading {1,050 cu. yds. cut. 400 cu. yds. fill). The subject 
site is a gently sloping lot from north to south. Runoff sheet flows from the 
north end of the site toward the coastal bluff. In addition. there is 
drainage on the site which flows from the west side of the site to the east 
side. Moreover, drainage from the adjacent lot to the west also contributes 
runoff to the east side of the subject lot. Due to the existing contours of 
the site. there are low points on the east side of the property which collect 
drainage and oversaturate the site. This condition is contributing to the 
landslide failures on the bluff face. and causing damage to the east side of 
the residence. The constructing geologist has indicated that correcting this 
drainage problem will reduce oversaturation of the soil and reduce the 
potential for landslides on the bluff. 

In order to prevent further exacerbation of the landslide, the drainage 
problem on the bluff as well as on the top of the bluff must be corrected • 
. according to the consulting geologist. The proposed grading to contour the 
site landward of the residence will reduce subsurface seepage on the east side 
of the property and eliminate water damage to the residence from over 
saturation. The consulting geologist would not recommend repairing the 
landslide without also repairing the contours landward of the residence. 

One alternative to regrading this portion cif the site, is to leave the grade 
and install series of catch basins and drainage swales. Such a project would 
require continual maintenance and is unlikely to support the water capacity 
during heavy storms. Above grade drainage devices will not have any affect on 
subsurface conditions. either. Thus. the geologist concludes tha·t the proposed 
project is the best alternative with the least environmental impact. 

.. 
The Commission finds that in order to ensure that the project plans confonn 
with the recommendations of the geologist, the geologist shall review and 
certify, in writing, that the plans conform and include all recommendations. 
as noted above. Finally, the Commission notes, that although a detailed 
planting plan was submitted for the bluff, no planting plan has been submitted 
for the recontoured area landward of the residence. Likewise. as noted below. 
no landscaping plan has been submi ed for the areas disturbed with the 
construction of the tennis court, guest house and game room. As noted above, 
landscaping a site is necessary to mit gate potential sur ce erosion. 
Therefore, the Commission find~ it necessary to submit two sets of a detaile~ 
landscaping plan for all other disturbed ar~as on the site (Special Conci:ion 
4). Th,s plan shall incorpcra~e the use of native vege:ation which requires 
little water. The ~andscapina and anv attached irrica:ion plans shal1 be 
reviewed by the consulting ge;l ~st ~c ensure that ~o adverse conditions 
related to overwaterinc or des~cn are ~-oposed which would be detrimental tc 
the geologic condition~ on site~ 

3. 

The final phase of development proposet for this project is the construction 
of a tennis court with a guest house a~d game room. Th4s portion of the 
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development requires only 1,000 cubic yards of grading. This portion or the~­
development is located landward of the residence and as such, is not in close 
proximity to the bluff face. The geologist has reviewed this portion·of the 
development from a geologic standpoint. No known faults are known to be 
beneath the tennis court. The Commission finds, that as noted previously. the 
geologist sha11 be required to certify, in writing, that the proposed plan. 
conforms with the recommendati.ons of the geologist regarding grading. 
foundation. and drainage. 

The Commission finds that as conditioned for geologist recommendations. 
revised plans, the recordatton of an ass~~~~ptfon of risk deed restriction .. 
implementation of the landscaping and revised development plan, landscaping 
for all other disturbed areas. and condition compliance, the project is 
consistent with Section 30250 and 30253 ofthe Coastal Act. 

C. Visual Impa~ts 

·Section 30251 of the Coastal Act states: 

The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall 
be sited and designed to protect views to and along the ocean and scenic 
coastal areas, to minimize the alteration of natural land forms. to be 
visually compatible with the character of surrounding areas, and, where 
feasible. to restore and enhance visual quality in visually degraded -=·· 
areas. New development in highly scenic areas such as those ~esignated f ~-· 
the California Coastline Preservation and Recreation Plan prepared by the. -ii:;· 

Department of Parks and. Recreation and by 1oca1 government shall be 
·subordinate to the character of its setting. 

The proposed development is located on the seaward side ·of Pacfffc Coas~ 
Highway at the top of a bluff top property. The site slopes gradually from 
Pacific Coast Highway to the top of the bluff. Due to the natural topography. 
of the site the centerline of F"aci ffc Coast Frfghway is higher than the top of 
most of the development. Due to the views offered from Pacific Coast Highway, 
this lot is one of many located in a significant scenic view corridor. 

As constructed, the one-story residence is visible from Pacific Coast Highway 
while traveling in both directions along the highway. With the development 
restrictions limiting the height of the residence, wall, and landscaping, 
there are clear bluewater and horizon views of the ocean from Pacific Coast 
Highway. Thus, as constructed, the developments on site de not significantly 
adversely impact the view along the horizon line. Thus, there are still clear 
ocean and horizon 11ne views from Pacific Coast Highway. 

The proposed tennis court wifl have 12 foot high fences surrounding it. The 
proposed guest house and game room wil1 have a maxirnu~ height of 18 feet. At 
Pacific Coast Highway and on the east property line, there are a number of 
trees which inhibit clear views of the ocean; however there are still some 
views of the ocean from east of the site. The most significant views of the ~ 
horizon and the ocean are from the west side of the site. As proposed the top 
of the tenn1s court fence and the proposed structures will not be higher than 
the top of the existing residence. There will not be a significant visual 
impact form the construction of this development, as proposed. However, 
should a taller fence be installed on the tennis court, or other additions 
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occur to the strur.tures which would increase their height, the development 
would inhibit the significant views of the ocean from Pacific Coast Highway. 
To prevent adverse visual impacts to the area. the Commission. in past permit 
actions. has required applicants to record a future improvements deed 
restriction which requires any improvement or addition to be reviewed by the 
Commission for compliance with the Chapter Three policies of the Coastal Act_ 
However, in this case, a future improvements deed restriction was recorded 
against the entire property under the coastal development permit 5-82-370 for 
the original construction of the residence. Since this restriction runs with 
the land. binding all future successors in interest in the property, there is 
no need to require the current land owner, and applicant. to record another 
future improvements deed restriction. 

The proposed project also involves the grading and landscaping of the coastal 
bluff. This bluff face is visible from Malibu Road. Malibu Road is a public 
road which contains several vertical accessways to provide the public access 
to the ocean. As noted in the previous condition, without landscaping of the 
bluff. the remedial grading will leave the slope barren. This would create an 
adverse visual impact and degrade the scenic views along Malibu Road. 
Therefore, the Commission finds it necessary to require, as noted in the 
previous section, that the applicant implement the landscaping plan within 60 
days of the completion of grading to mitigate potential adverse visual impacts. 

Section 30251 of the Coastal Act requires the minimization of landform 
alteration as well as the protection of visual resources. This project 
includes grading for the tennis court. front yard, and the bluff face. The 
grading for the tennis court is minimal, requiring only 1,000 cubic yards. 
The 720 cubic yards of cut for the tennis £ourt will be used as f~ll for the 
bluff face. The grading for the tennis court will not be visible from Pacific 
Coast Highway and does not result jn significant landform alteration. 
Similarly, the remedial grading for the front yard to correct the drainage 
pattern, will not result in a significant landform alteration. Landscaping of 
this area wi 11 mitigate any potential adverse impact caused by the grading. 

Finally, the remedial work on the bluff face does requires a significant 
amount of grading. However, the majority of the grading (7,500 cubic yards) 
is for over-excavation and recompaction of the bluff face. The additional 
6,620 cubic yards of grading is to return the slope to a more natural 
topography. The grading for the bluff face is the minimal amount possible to 
remove the 1ands1~de and provide a stable slope. The Commission finds, that 
the grading for this project does not result in adverse visual impacts and 
includes mitigation through landscaping. Thus, as conditioned, this project is 
consistent with Section 30251 of the Coastal Act. 

D. Cumulative :m;;a::t~ 

Section 30250 of the Coasta~ Act states. jn part: 

(a) New resider:~c.1, commercial, or 4ndustr~a1 dev::1opment, except as 
otherwise prcv cec ir, this civis o:,, sha11 t£- 'ocated within, cont1ouou~ 
with, or in c1o e proxi~itv tc. ex~!tinc deve1oc areas atle to -
accommodate i: :Jr, where sJch ree:~ ere-not abe tc: ac::ommooa:e ir, in 
other areas w\th adequate publ c services and where it wil 1 not have a 
significant adverse effects. ether individually or cumulatively. on 
coastal resources. 
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Sections 30250, 30251 and 30252 of the Coastal Act address the cumulative 
impacts of new development. Based on these policies the Commission has 
limited the development of second units on residential lots in Malibu. Th~ 
Commission has found that guest houses or second units can intensify the use 
of a site and impact public services, such as water, sewage, electricity. and 
roads.· 

• 
Policy 271 of the certified Malibu Land Use Plan states: 

In any single family residential category. the maximum additional 
residential development above and beyond the principal unit shall be one 
guest house or other second unit with an interior floor space not to 
exceed 750 gross square feet, not counting garage space. 

In this case the applicant is proposing a 368 sq. ft. guest house and a 368 
square foot game room adjacent to the proposed tennis court. The guest house 
and game room are separated by a courtyard. The applicant is not proposing to 
connect the two structures with walls or a roof. As proposed, the guest house 
does not exceed the 750 square foot maximum sq·uare footage allowed for a 
second unit. The two structures do not create any adverse impacts with 
respect to visual impacts, landform alteration, water quality or environmental 
resources. As proposed, this portion of the development can be found 
consistent with the Coastal Act. 

However. if the game room was connected to the guest house, or other addition~.­
to the guest house occurred. the size of the guest house could exceed the ~ 
maximum 750 square foot allowed. In order to insure that future development 
does not occur which would be inconsistent Sections 30250, 30251 and 30252 of 
the Coastal Act, a special condition requiring the Commission's review and 
approval of proposals for future development on the site is necessary. 
However, as noted in the preceding section, a future improvements deed 
restriction has already been recorded against the entire property under the 
coastal development permit 5-82-370.· Since this restriction runs with the 
land, binding all future successors in interest in the property, there is no 
need to require the current land owner, and applicant. to record another 
future improvements deed restriction. 

The Commission therefore finds that it is necessary to require the applicant 
to record a deed restriction requiring that any future improvements to the lot 
shall require an amendment to this permit, or a new coastal development 
permit. Only as conditioned, does the Commission find the proposed 
development consistent with Section 30250, 30251 and 30252 of the Coastal Act. 

E. Violation 

Although development has taken place pr~8r to submission of this permit 
application, consideration of the appl~cation by the Commission has been based 
solely upon the Chapter 3 policies of the Coastal Act. Approval of this 
permit does not constitute a waiver of any legal action with regard to any 
violation of the Coastal Act that may have occurred. • 

1'1-
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F. Local Coastal Program 

Section 30604(a) of the Coastal Act states: 

(a) Prior to csrtification of the local coastal program. a coastal 
development permit shall be issued if the issuing agency. or the 
commission on appeal. finds that the proposed development is in 
conformity with the provisions of Chapter 3 (commencing with Sectf Oil 
30200 of the division and that the permitted development will not 
prejudice the ability of the local goy,erD~~en..t~ to prepare a local 
coastal program that is in conformity with the provisions of Chapter 
3 (commencing with Section 30200). 

Section 30604(a) of the Coastal Act provides that the Commission shall issue a 
Coastal Permit only if the project will not prejudice the ability of the local 
government having jurisdiction to prepare a Local Coastal Program which 
conforms with Chapter 3 policies of the Coastal Act. The preceding sections 
provide findings that the proposed project will be in conformity with the 
provisions of Chapter 3 if certain conditions are incorporated into the 
project and accepted by the applicant. As conditioned. the proposed 
development will not create adverse impacts and is found to be consistent with 
the applicable policies contained in Chapter 3 .. Therefore. the Commission 
finds that·approval ·6f the proposed development. as conditioned. will not 
prejudice the City's ability to prepare a Local Coastal Program for Malibu 
which is also consistent with the policies of Chapter 3 of the Coastal Act as 
required by Section 30604(a). 

G. .cEO! 

Section 13096 of the Commission's administrative regulations requi.res 
Commission approval of Coastal Development Permit applications to be supported 
by a finding showing the application~ as conditioned by any conditions of 

·approval, to be consistent with any applicable reqttl-r-emM-t!' of the California 
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(i) of CEQA prohibits 
a proposed development from being approved if there are feasible alternatives 
or feasible mitigation measures available. which would substantially lessen any 
significant adverse impact which the activity may have on the environment. 

The proposed project, as conditioned, will not have sion~ficant adverse 
effects on the environment. within the meanina of tne Ea 1 ~fornia Environmental 
Quality Act of 1970. Therefore, the proposed~project, a~ conditioned, has 
been determined to be consistent with CEQA anc the oo1 icies of the Coastal Act. 

2255M 
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City of Malibu 
23805 Stuart Rll'lc:hRoed, Suite 245 Malibu, California 90285 (310) 458-CilY F• (310J 458-3356 

Sent Via !agjmUe and Man 

February 15, 1993 

ADcD and. Beattiec Siegal . 
12121 'WiJ.sbim Blvd.., Suite 501 
Los Angeles, CA. 90025 

BE: Public Nuisance Landslide 
25000 Pacific Coast Highway 

Dear MJ:. and MIS.. Siegal: .. . 
'Ibis letter shall serve as notice under City Municipal Code Sections 4302, and Building Code 
ScdinDs 7004(a), 9904(r),and 9926(b) that the landslide that has occum:d. at 25000 Pacific Coast 
Highway is hereby dcc1arcd a public m1isaDCC To date, two (2) prior notices dated AprilS., 1992, 

. and JBDUary 27, 1993 have not been COJI?.plied with. . . 

• 

As of this~ the landslide has now cncroacbed. in to the. ~dlc of~ Road ~y cfosingone ~. ; 
1ravel.laac. 'Ibis movcmeut has .aeated an~ amdttioD. CDdangeringmotonsts and ~:;:. 
pedestriaDs which must be abated. You arc llCteby diiCctc:d to CD1l.'CCt tbis nuisance immccfiatefy.. 

~must coatac:t the Ct¥ immediately with your specific plans to abate this situatioa.. If )'ott fail to 
do SO. the City will pctfmm the DCCaSaiy c:cmu::tive action 1D' abate this D'UsaDCC. As OWDtZ' of the 
popctf.Jt you will be rc:spomfble :1br an costs inC'I.JI:11:d by the City~ 

Please coatact.James M. GuCira at (310) 456-2489, or (310) 908-6200, or Johri E. K.uipc at (310) 
456-2489, (310) 317-6885, or (805) 653-6597. · . 

Respectfully yours, · 

~~ 
Uames M. Guerra 

Building Official 

a:: David Carmany, City Manager 
:Michael Jenkins, City Anomcy 
City Council Members 
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October 13, 1994 

DaPeer and Rosenblit 
2no E. Slauson Avenue 
Huntington Park, CA 90255-3099 

Attention: · Mr. Ken OaPeer 

~ 

City of Malibu 
!J!=55 Ci,·ic C:uh:r Way. Malibu. uliCuru!J. !l<l:.GS 

(31(1) 4.56-lJti9 l-'a~: (Jltl) 456-JlSIP 

Subject: 25000 Pacific Coast Highway; Siegal 

Dear Mr. OaPeer: 

On October 1 1, 1994, I met briefly with Mr. Robert Swanson, Mr. and Mrs. Siegals real.e$late representative. 
He informed me that Mr. Siegal has experienced another stroke and 1s not able to partfcipate actively in th& 

" resolution of the slope falure. Mrs. Siegal, who is in her 90's; is also not up to the task. So Mr. Swanson 
stated that he would be able to act as a representative for the Siegals to resolve the landslide. 

The slope failure is in an area of Malibu that abuts Malibu Road between Webb Way to the east and Corral 
Beach to the west. The g&alogy structure and soil composition of this site and many others along this 
portion of. the coast has proven to be extremely susceptable to faUure, especially when these slopes 
experience water infUtration. There is no •cook book'" method to remediate the slide without subsurface 
explorations (borings), site . Inspection, and 'professional testing/analysis of raw data. and historical 
information This is quite expensive and time consuming. 

The scope of the project and proposed remedial work also are a direct factor in the type ancf amount d 
analysis/testing reports that need to be done. I do not recommend that the City direct Mr. Siegal or any 
subsequent owner to do any specific. repair to the stope but that he be directed to devise a plan to ensunt 
that: 

1. The work be done so as no further encorachment to the public right-of-way occurr. 

2. The existing catch basin at the west and of the slope failure be repaired and protected from further 
failures. 

3. The 18" to 24" corrugated drain at the headscarpe region of the failure be permanently repaired and 
connected to an approved drainage receptor downslope. 

4. All non-suitable material to be removed from :he site and taken to an appropriate area for disposaL 

5. The site landscaped with vegetation compata~le with native coastal varieties. No meh::naical 
irrigation or maintainence-intensive plant or drainage structures will be permitted. 

Any work of this type requires approval of the City of Maiibu·s Planning, Public Works, City Biologist, and 
Building and Safety Departments. The California Coastal Commission and Los Angeles County Rood 
Contra! District approvals. 

If the Siegals act property and in ·good faith: the City is willing to help by accelerating the processing of 
the applications and working closely with all parties as faison within the government structure. 

Exhibit 10: I t ,~ frnrr. \ir'' 
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October 13, 1994 
Page 2 

Mr. Swanson has mentioned that the owner's may be interested in the installation tJf a stairway ta Malibu 
Road from the top of the site. It Is not outside the realm of pc:jss,bility; however, the stabilization of the slope: 
and protection of the public right-of-way remains the primary concem of the City. 

Please contact me at your convenience. My schedule has now relaad. SCVQ~i~Mfi~~t where f can devote mare 
effort Jnto resoMng this 8ftd elhet:;,....l§' iJSrJIIs:. r fftent")Ott. · 

Sincerely, 

CITY OF MAUBU 

~ ·t ·-.- .,. . -"/ ,;:;:::; .._.t.-t:.• ...... ~----.;_y ~.r 

Robert M~ Harvey, Jr. 
Deputy Building OfficJaf 
Bulk:fing .and Safety and Plan Check Services 

RMH:ts. 
04752/3013/()62 
mal4\l\117 
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Laf'n•i Landnapr Pbln 
lSOOO Pacific Coast Highwa~·. \lalibu. C.-\ 9026!' 

A. TREES· 
I California Pep~ 
::! Carrotwood 
3 Chinese Elm 
4. Chinese Flame 
5 Chinese \tagnolia 
6 Coral 
1. Eucalyptus 
8 Evergreen Ash 
9. Fi:hus Benjaminus 
10 Ficus "ineta!l 
II Fig 
I::! Grapeftuit 
13. Jacaranda 
14.lemon 
15.lime 
16. liquid Amber 
17 locust 
18 \lelaleuca 
19. \lelaleuca 'Sesophilia 
20. Metrosideros 
21 \tyoporum 
2! Oleander 
BOii,·e 
24 Orange 
25. Peach 
26 Peppermint Willow 
'11 Pineapple Guava 
28. Podacarpus 
29 Queen Palm 
30. Rubber Ficus 
3 I Tangerine 
32 Trumpet 

B. SHRl'BS t. G ~0 1.4 N n co Vl It 
33 .~bela 
l4 . .-\frican Daisy 
35. Agapanthus 
36. Azalea 
37. Bacopa 
38. Blur Hisbiscus 
39 Blue Sal\'ia 
.tO. Bottlebrush Shrub 
.t I Bougan,·illea 
.t: Brazzilian Skyflower 
43 Budlea 

44 Cactus 
45. Calla lily 
46. (amelia 
-17. Ceonanthus 
U Cotoneater 
.J9 Creeping Fig 
50. Escallonia 
5 I . Gardenia 
51 Grass 
53 Hisbiscus 
54 Honeysuckle 
55 Hydrangea 
56 Iceberg Rose 
57 Iris 
58. h·y Geranium 
59. lantana 
60. la\'atera 
61 lilac 
62. \le~ican Sah·ia 
63 \lini Gardenia 
64 \lini Hibiscus 
65 \Soming Glory 
66 \lother Fern 
67 Oak Shrubs 
68 Plumbi@O 
69. Potato Bush 
70. Princess Flower 
71. Rocbose 
n.. Rose 
73 Rosemary 
74 Solanum 
75 Solanum Bush 
76 Spanish la\'ender 
77. Star Jasmine 
78 Sweet Pea 
79 Verbena 
80 Vibernum Tinus Spring Bouquet 
81 Wisteria 
82 Yesterday. Today & Tomorrow 
83. Yucca 

• 
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