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. PROJECT LOCATION: La Verne Avenue Public Beach Parking Lot, located south of
Ocean Boulevard, between Covina Avenue and Glendora
Avenue, City of Long Beach, Los Angeles County.

PROJECT DESCRIPTION: Appeal of City of Long Beach approval of a local coastal
development permit for a one-year pilot program to allow
overnight parking by permit in a public beach parking lot.

APPELLANTS: Michael L. Ruehle & Kenneth Wang

SUMMARY OF STAFF RECOMMENDATION

The staff recommends (motion on page eight) that the Commission, after public hearing,
determine that a substantial issue exists with respect to the grounds on which the appeal
has been filed for the following reason: Pursuant to Section 30603(b)(1) of the Coastal
Act, the locally approved development does not conform to the public access policies of
the Coastal Act.

Staff further recommends (motion on page fourteen) that the Commission, after a public
hearing, approve a de novo permit for the proposed project with conditions to: protect the

. public beach parking lot for coastal access and pyblic recreation, require the City to
enforce the provisions of the permit to prevent all-day storage of vehicles in the parking
lot, require the City to monitor the permit program and use of the parking lot, and to limit
the term of the permit to one year.
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SUBSTANTIVE FILE DOCUMENTS:

Local Coastal Development Permit No. 0006-05.

City of Long Beach Certified Local Coastal Program.

Coastal Development Permit 5-93-232 & Amendment (City of Long Beach).
Coastal Development Permit Application 5-00-050 (City of Long Beach).

Local Coastal Development Permit Nos. 0006-04, 0006-06, 0006-07 & 0007-09.

LAl

L. APPELLANTS’ CONTENTIONS

The City’s approval of Local Coastal Development Permit No. 0006-05 has been appealed
to the Coastal Commission by two aggrieved persons: Michael L. Ruehle and Kenneth
Wang. Local Coastal Development Permit No. 0006-05, approved by the City of Long
Beach Zoning Administrator on August 2, 2000, and upheld on appeal by the City Planning
Commission on September 21, 2000, would permit the City Department of Parks,
Recreation and Marine to keep the La Verne Avenue public beach parking lot open after its
current 10 p.m. closing time in order to allow overnight use of the parking lot by vehicles
displaying a special parking permit. The City's overnight parking permits would allow
vehicle storage in the public beach parking lot only between the hours of 6 p.m. and 8
a.m. each night. The existing parking meters must be paid by all users of the public beach
parking lot between the daytime hours of 8 a.m. and 6 p.m.

]
Michael L. Ruehle su.'-ﬁ-mitted an appeal of the City’s action on October 26, 2000 (Exhibit
#5). The appeal submitted by Michael L. Ruehle contends that:

¢ Local residents were not notified of local hearings

¢ Local residents were not given opportunity to appeal local action

The City’s decision should be remanded back to the Planning Commission for a
properly noticed public hearing that affords due process to the interested parties

City staff report was erroneous and not available to appellants until day of hearing

City’'s action will benefit businesses while negatively affecting residents

City’s action will increase crime and endanger local residents

City’s action does not include a plan to enforce the overnight parking permit system

City’s action does not address the concerns of the local residents

City’s action will result in an increase in litter, noise, traffic, cruising and loitering

City’s action will allow overnight camping in the parking lot

City’s action will resuit in obstructed coastal views of local residents

City’s action will result in decreased property values of local landowners

Kenneth Wang submitted an appeal of the City’s action on October 27, 2000 (Exhibit #6).
The appeal submitted by Kenneth Wang contends that:

o City’s action will limit public access to the coast .
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e City’s action is unnecessary and will result in negative impacts to community

e Conditions of City action are unclear

e City's action will allow overnight camping in the parking lot

¢ City’s action will result in increased traffic, number of apartment units, and

population density

e City’s action will result in an increase in noise, trash, loitering and crime

City’s action will allow increased intensity of commercial uses along the 2™ Street
commercial corridor

City’s action will increase taxes

City’s action is based on insufficient criteria and does not address the following
operational questions:

What is maximum number of permits to be sold?

What is appropriate ratio of permits sold to residents vs. businesses?

How will applicant keep accurate vehicle counts for overnight parking?

Will Police officers adequately enforce permit requirements? How?

Is the applicant’s six-month review period enough time to evaluate project?

Is the project necessary, and how will it alleviate the parking shortage?

Will the 6 p.m. to 8 a.m. permit parking period effectively address the parking
issue?

Do concerned residents call the Police, the Marine Bureau or City Planning
Department when issues arise?

Both appellants attached to their appeal a petition with signatures of approximately 91
local residents who oppose the City-approved project {(See Exhibit #6, ps.5-10).

. LOCAL GOVERNMENT ACTION

On February 4, 2000, the City of Long Beach Department of Parks, Recreation and Marine
submitted Coastal Development Permit application 5-00-050 to the Coastal Commission’s
Long Beach office requesting Commission approval to allow overnight parking by permit in
the following four public beach parking lots:

Alamitos Avenue Parking Lot La Verne Avenue Parking Lot
Fifty-fourth Place Parking Lot Bayshore Parking Lot

Coastal Development Permit application 5-00-050 (City of Long Beach) was deemed
incomplete by Commission staff on March 2, 2000'. One of the required items missing
from the application was the City’s local approval for the proposed project. Commission
staff directed the City to process local coastal development permits for the parking lots or

' Coastal Development Permit application 5-00-050 (City of Long Beach Overnight Parking) is incomplete as of

December 14, 2000.
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portions of parking lots located within the geographic area subject to the certified City of g
Long Beach Local;Coastal Program (LCP). The former mean high tide line (MHTL}, known .
as the Chapter 138 Line, separates the beach and water areas within the Commission’s
original jurisdiction from the inland areas where the Commission has delegated coastal
development permit authority to the City pursuant to its certified LCP.

The City has determined that the La Verne Avenue Parking Lot and the Fifty-fourth Place
Parking Lot are both situated entirely within the area subject to the certified LCP, and
outside of the Commission’s area of original jurisdiction (Exhibit #3). The Commission’s
post-certification maps support the City’s determination regarding the location of the La
Verne Avenue and Fifty-fourth Place Parking Lots in relation to the Chapter 138 Line. The
Bayshore Parking Lot and the Alamitos Avenue Parking Lot, however, are bisected by the
Chapter 138 Line. In any case, all portions of the City’'s public beach parking lots that are
not situated within the Commission’s area of original jurisdiction do fall within the
appealable area of the coastal zone. |

In April 2000, the City of Long Beach Department of Parks, Recreation and Marine applied
to the City of Long Beach Department of Planning and Building for five local coastal
development permits to permit a one-year pilot program for overnight parking by permit in
the following five public beach parking lots:

Alamitos Avenue Parking Lot La Verne Avenue Parking Lot
Fifty-fourth Place Parking Lot Bayshore Parking Lot .
Belmont Pier Parking Lot

On August 2, 2000, the City of Long Beach Zoning Administrator approved the following
five local coastal development permits for the proposed one-year pilot program to allow
overnight parking by permit in five public beach parking lots:

City Permit No. Beach Parking Lot Date of Local Approval

No. 0006-04 Alamitos Avenue 08/02/00 Zoning Administrator

No. 0006-05 La Verne Avenue 08/02/00 Zoning Administrator
09/21/00 Planning Commission

No. 0006-06 Bayshore Avenue 08/02/00 Zoning Administrator

No. 0006-07 Fifty-fourth Place 08/02/00 Zoning Administrator

09/21/00 Planning Commission

No. 0007-09 Belmont Pier 08/02/00 Zoning Administrator
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The Zoning Administrator’s approval of the local coastal development permits for the
Alamitos Avenue Lot (Case No. 0006-04}, the Bayshore Avenue Lot {Case No. 0006-07),
and the Belmont Pier Lot (Case No. 0007-09) were not appealed.

The Zoning Administrator’s actions approving the proposed projects for the La Verne
Avenue Parking Lot (Case No. 0006-05) and for the Fifty-fourth Place Parking Lot (Case
No. 0006-07) were appealed by local residents to the City Planning Commission. The
grounds for the local appeals were identical to appellants’ contentions in the current
appeal (A-5-LOB-00-434) before the Coastal Commission (Exhibits #5&6).

On September 21, 2000, the City of Long Beach Planning Commission held a public
hearing for the local appeals of Local Coastal Development Permit Nos. 0006-05 and
0006-07 for the overnight permit parking program proposed for the La Verne Avenue
Parking Lot (Case No. 0006-05) and for the Fifty-fourth Place Parking Lot (Case No.
0006-07). At the conclusion of the public hearing, the Planning Commission denied the
appeals and sustained the decision of the Zoning Administrator toc approve both local
coastal development permits.

The local coastal development permit findings adopted by the Planning Commission state
that the overnight permit parking programs are consistent with the certified LCP, and that
the overnight permit parking programs would not interfere with public beach access
because there is little overlap in the demand for beach parking and the hours of the
approved overnight permit parking program (6 p.m. to 8 a.m.). The City found that,
based on these hours, no conflict of use of the parking facilities is expected.

The Special Conditions of Local Coastal Development Permit No. 0006-05 (Exhibit #4),
which approved the overnight permit parking program in the La Verne Avenue Lot, include
the following:

11.a. The Pilot Program is subject to an administrative 6-month review period. The
applicant shall establish criteria to evaluate the program’s effectiveness and prepare a
report for review by the Planning Department. The report shall include an analysis of the
program’s operational characteristics including, but not limited to, the number of permits
sold, daily vehicle counts, police reports and neighborhood complaints.

11.b. Approval is granted for one-year period. Prior to expiration of this permit, the
applicant shall reapply for a local coastal development permit with a noticed public
hearing.

11.c. Due to inadequate lighting in the majority of the La Verne Avenue Lot, parking in
this lot is limited to the northerly row of parking. If code required parking lot lighting is
provided, then the entire lot may be used. Light and glare shields shall be provided on
any new light standards to avoid any light intrusion onto adjacent or abutting residential
buildings or neighborhoods pursuant to Section 21.41.2589.
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11.d. If required by the California Coastal Commission, the applicant shall obtain a
coastal permit form the California Coastal Commission.

11.e. The overnight parking program is effective form 6 p.m. to 8 a.m. daily. Parking
passes shall be limited to personal {(non-commercial) vehicles 20’ or less in length, with a
current vehicle registration. Unregistered and inoperable vehicles are prohibited. The
passes shall be clearly displayed in each automobile parked in a City lot.

11.f. The applicant shall install signage at the parking lot entrance indicating the hours of
operation, permit requirements for overnight parking, and the prohibition of loitering.

11.g. The applicant shall prevent loitering in the parking lots. If loitering problems
develop, the Director of Planning and Building may require additional security measures or
initiate revocation procedures for the local coastal development permit.

11.h. The entrance gates shall remain open and the spikes shall be locked down to avoid
unnecessary noise.

12. The site shall be operated in compliance with the City Noise Ordinance, Chapter
8.80 of the Long Beach Municipal Code. Implementation of the program shall not create
excessive noise and nuisances to surrounding property owners.

The Planning Commission’s actions to deny the appeals of the local coastal development
permits were not appealable to the City Council. On October 17, 2000, the Commission’s .
Long Beach office received valid Notices of Final Local Action for Local Coastal

Development Permit Nos. 0006-05 (La Verne Avenue Parking Lot) and 0006-07 (Fifty-

fourth Place Parking Lot). The Commission's ten working-day appeal period for each local
coastal development permit was established and noticed on October 18, 2000.

On October 26, 2000, Commission staff received Michael L. Ruehle’s appeal of Local
Coastal Development Permit No. 0006-05 approving an overnight parking program for the
La Verne Avenue Parking Lot (Exhibit #5). Kenneth Wang’'s appeal of Local Coastal
Development Permit No. 0006-05 was received in the Commission’s Long Beach office on
October 27, 2000 {Exhibit #6). The last day of the Commission’s appeal period for Local
Coastal Development Permit Nos. 0006-05 and 0006-07 was October 31, 2000. The
City's approval of Local Coastal Development Permit No. 0006-07 (Fifty-fourth Place
Parking Lot) was not appealed to the Coastal Commission.

. APPEAL PROCEDURES

After certification of Local Coastal Programs, the Coastal Act provides for limited appeals

to the Coastal Commission of certain local government actions on coastal development

permits. Developments approved by cities or counties may be appealed if they are located
within the mapped appealable areas, such as those located between the sea and the first .
public road paralleling the sea or within 300 feet of the top of the seaward face of a
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coastal bluff. Furthermore, developments approved by counties may be appealed if they
are not designated "principal permitted use" under the certified LCP. Finally,
developments which constitute major public works or major energy facilities may be
appealed, whether approved or denied by the city or county. [Coastal Act Section
30603(a}].

The City of Long Beach Local Coastal Program was certified in July 22, 1980. Section
30603(a){1) of the Coastal Act identifies the proposed project site as being in an
appealable area by its location on the beach between the sea and the first public road
paralleling the sea (Ocean Boulevard).

Section 30603 of the Coastal Act states:

{a) After certification of its Local Coastal Program, an action taken by a local
government on a coastal development permit application may be appealed to the
Commission for only the following types of developments:

(1) Developments approved by the local government between the sea and the
first public road paralleling the sea or within 300 feet of the inland extent
of any beach or of the mean high tide line of the sea where there is no
beach, whichever is the greater distance.

{2) Developments approved by the local government not included within
paragraph (1) that are located on tidelands, submerged lands, public trust
lands, within 100 feet of any wetland, estuary, stream, or within 300 feet
of the top of the seaward face of any coastal bluff.

The grounds for appeal of an approved local coastal development permit in the appealable
area are stated in Section 30603(b){1), which states:

(b){1) The grounds for an appeal pursuant to subdivision {a} shall be limited to an
allegation that the development does not conform to the standards set forth in
the certified Local Coastal Program or the public access policies set forth in this
division.

The action currently before the Commission is to find whether there is a "substantial
issue" or "no substantial issue" raised by the appeal of the local approval of the proposed
project. Section 30625(b}(2) of the Coastal Act requires a de novo hearing of the
appealed project unless the Commission determines that no substantial issue exists with
respect to the grounds for appeal.

If Commission staff recommends a finding of substantial issue, and there is no motion
from the Commission to find no substantial issue, the Commission will be deemed to have
determined that the appeal raises a substantial issue, and the Commission will proceed to
the de novo public hearing on the merits of the project. The de novo hearing will be
scheduled at the same hearing or a subsequent Commission hearing. A de novo public
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hearing on the merits of the project uses the certified LCP as the standard of review. In
addition, for all projects located between the first public road and the sea or other water .
body in the coastal zone, a specific findings must be made that any approved project is
consistent with the public access and public recreation policies of the Coastal Act.

Sections 13110-13120 of the California Code of Regulations further explain the appeal
hearing process.

If the Commission decides to hear arguments and vote on the substantial issue question,
proponents and opponents will have three minutes per side to address whether the appeal
raises a substantial issue. The only persons qualified to testify before the Commission at
the substantial issue portion of the appeal process are the applicants, persons who
opposed the application before the local government (or their representatives), and the
local government. Testimony from other persons must be submitted in writing.

The Commission will then vote on the substantial issue matter. It takes a majority of

Commissioners present to find that no substantial issue is raised by the local approval of
the subject project.

IV. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE

The staff recommends that the Commission determine that a substantial issue exists with
respect to the conformity of the project with the public access policies of the Coastal Act, .
pursuant to Public Resources Code Section 30625(b)(2).

MOTION: Staff recommends a NO vote on the following motion:

“l move that the Commission determine that Appeal No. A-5-LOB-00-434 raises NO
substantial issue with respect to the grounds on which the appeal has been filed.”

A majority of the Commissioners present is required to pass the motion.

V. FINDINGS AND DECLARATIONS ON SUBSTANTIAL ISSUE

The Commission hereby finds and declares:

A. Project Description

The City-approved one-year pilot program to allow overnight parking by permit would be
implemented in the following five public beach parking lots:

Alamitos Avenue Parking Lot La Verne Avenue Parking Lot
Fifty-fourth Place Parking Lot Bayshore Parking Lot .
Belmont Pier Parking Lot




A-5-LOB-00-434
Page 9

This appeal, however, involves only the City action approving the overnight parking permit
program in the La Verne Avenue Parking Lot in Belmont Shore (Exhibits #2&3). The City-
approved local coastal development permits for the one-year pilot programs in the other
four public beach parking lots were not appealed to the Commission. However, The
implementation of the overnight parking program in the Alamitos Avenue, Bayshore and
Belmont Pier parking lots is subject to Commission approval due to their partial location
seaward of the Chapter 138 Line and within the Commission’s area of original jurisdiction.?
The La Verne Avenue Parking Lot in Beimont Shore is located on the sandy beach

adjacent to Ocean Boulevard, the first road inland of the shoreline (Exhibit #3). Except for
the side of the parking lot facing Ocean Boulevard, the paved parking area is surrounded
on three sides by sand. The parking lot, which provides parking for beach goers, contains
161 metered parking spaces and one unmetered handicapped parking space. The only
night lighting in the parking lot is provided by the street lamps on Ocean Boulevard. The
residential neighborhood located inland of Ocean Boulevard is comprised primarily of two
and three-story multi-unit apartment buildings and single family residences. The nearest
commercial uses are two small commercial nodes located on Ocean Boulevard four blocks
west and six blocks east of La Verne Avenue. The Second Street commercial corridor is
located about one-half mile inland of the beach and parking lot (Exhibit #3).

As authorized pursuant to the Commission’s May 12, 1994 approval of Coastal
Development Permit Amendment 5-93-232-A (City of Long Beach Curfew), the La Verne
Avenue Parking lot is currently open for public use from one hour before sunrise until 10
p.m. at night. Parking is currently prohibited in the lot from 10 p.m. until the City opens
the gate each morning. The one-way parking lot exit {one-way tire spikes) is always
open. Signs posted in the parking lot state that payment of the parking meters is required
for parking between the hours of 8 a.m. and 6 p.m. Therefore, parking is currently free
after 6 p.m. until the lot closes at 10 p.m.

Local Coastal Development Permit No. 0006-05, the subject of this appeal, would
authorize the City to keep the La Verne Avenue Parking Lot open all night for a one-year
period during which a pilot overnight parking permit program would be implemented. As
approved by the City, the one-year pilot program would allow residents, employees and
customers of nearby businesses, and others to park their vehicles in the public beach
parking lot during the night. Use of the parking lot after 10 p.m. would require the
purchase of a City-issued monthly parking permit for thirty dollars ($30). Permits would
be sold only on a monthly basis; there would be no one-night or one-week permits. The
overnight parking permit would authorize use of the parking lot only between the hours of
6 p.m. and 8 a.m. The parking permit would not supplant the requirement to pay the
parking meters for parking between the hours of 8 a.m. and 6 p.m.

2 see incomplete Coastal Development Permit application 5-00-050 {City of Long Beach Overnight Parking).
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The City approval states that the Marine Bureau would be responsible for checking
vehicles for parking permits during the nighttime hours, while the Police Department
would continue its current patrol the area for public safety. As part of the one-year pilot
program, the Department of Parks and Recreation would instail new signs to inform the
public of the requirement for a parking permit after 10 p.m. Because of poor lighting in
the parking lot, the City approval authorizes nighttime permit parking only in the first row
of 43 parking spaces that exists immediately adjacent to Ocean Boulevard and its street
lamps.

The City approval would allow the City to terminate the approved overnight parking
permit program at any time if it is found to be detrimental to the surrounding community,
including public health, safety or general welfare. In any case, the local coastal
development permit authorizes the pilot program for a period of one year. Special
Condition No. 11b of the local coastal development permit states that a new public
hearing and local approval would be necessary in order to extend the overnight parking
permit program beyond the initial one-year term of the pilot program (Exhibit #4).

B. Factors to be Considered in Substantial Issue Analysis

Section 30625 of the Coastal Act states that the Commission shall hear an appeal of a
local government action unless it finds that no substantial issue exists with respect to the
grounds on which the appeal has been filed. The term "substantial issue” is not defined in
the Coastal Act or its implementing regulations. Section 13115(b) of the Commission’s
regulations simply indicates that the Commission will hear an appeal unless it “finds that
the appellant raises no significant questions”. In previous decisions on appeals, the
Commission has been guided by the following factors.

1. The degree of factual and legal support for the local government’s decision
that the development is consistent or inconsistent with the Coastal Act;

2. The extent and scope of the development as approved or denied by the local
government;

3. The significance of the coastal resources affected by the decision;

4. The precedential value of the local government’s decision for future
interpretations of its LCP; and, '

5. Whether the appeal raises local issues, or those of regional or statewide
significance.

Even when the Commission chooses not to hear an appeal, anpellants nevertheless may
obtain judicial review of the local government’s coastal permit decision by filing petition for.
a writ of mandate pursuant to Code of Civil Procedure, Section 1094.5.
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Staff is recommending that the Commission find that a substantial issue does exist for the
reasons set forth below.

C. Substantial Issue Analysis

As stated in Section |l of this report, the grounds for appeal of a coastal development
permit issued by the local government after certification of its Local Coastal Program
(LCP) are specific. In this case, the local coastal development permit may be appealed to
the Commission on the grounds that it does not conform to the certified LCP or the public
access policies of the Coastal Act. The Commission must then decide whether a
substantial issue exists in order to hear the appeal.

While the appeals do not include the contention that the City's approval of the proposed
project does not conform to the requirements of the certified LCP, they do contend that
the City’s action would limit public access to the coast, which would be inconsistent with
the public access policies of the Coastal Act (Exhibit #6, p.4). Staff has recommended
that the Commission concur that the locally approved project does not conform to the
public access policies of the Coastal Act and find that a substantial issue does exist with
respect to the grounds on which the appeal has been filed. The following public access
polices of the Coastal Act are relevant to this appeal.

Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with
public safety needs and the need to protect public rights, rights of private
property owners, and natural resource areas from overuse.

Section 30211 of the Coastal Act states:

Development shall not interfere with the public's right of access to the sea
where acquired through use or legislative authorization, including, but not
limited to, the use of dry sand and rocky coastal beaches to the first line of
terrestrial vegetation.

Section 30212.5 of the Coastal Act states:

Wherever appropriate and feasible, public facilities, including parking areas or
facilities, shall be distributed throughout an area so as to mitigate against the
impacts, social and otherwise, of overcrowding or overuse by the public of any
single area.
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Section 30213 of the Coastal Act states:

Lower cost visitor and recreational facilities shall be protected, encouraged,
and, where feasible, provided. Developments providing public recreational
opportunities are preferred.

The above-stated public access polices of the Coastal Act protect the public’s ability to
access the shoreline, beach and coastal recreational facilities. The public access polices of
the Coastal Act are relevant to this appeal because the City-approved project would have a
direct effect on the use of a public parking lot that supports the public’s ability to access
the shoreline and beach. The public beach parking lot is, in fact, one type of lower cost
recreational facility that is protected by Section 30213 of the Coastal Act. Public parking
facilities are a necessary component of the coastal access system, and constitute a very
valuable coastal resource protected by the public access policies of the Coastal Act.

The City approval of the local coastal development permit raises a substantial issue in
regards to consistency with the public access polices of the Coastal Act because it would
authorize the use of a public beach parking for uses other than coastal access. The City-
approved use of the public beach parking lot for overnight storage of vehicles could have
the effect of displacing the parking supply that is necessary to support public access to
the shoreline and beach. Approval of a parking permit system that limits the ability of the
public to access these parking facilities, or results in the displacement of public parking
facilities necessary for coastal access, would not be consistent with the public access
polices of the Coastal Act.

The locally approved coastal development permit for the proposed project includes one
provision that addresses the potential for the displacement of coastal access parking
spaces, this being the 6 p.m. to 8 a.m. time period during which the overnight parking
permits would allow vehicles to be stored in the public beach parking lot. The City found
that vehicle storage in the public beach parking lot between the hours of 6 p.m. and 8
a.m. would not interfere with the public’s ability to use the parking lot to visit the beach.
In addition, only 43 of the parking lot’s 161 parking spaces are designated for overnight
storage of vehicles with parking permits.

A substantial issue exists with the local approval of the proposed project because: a) the
City has not provided any information regarding the existing, past or future demand for
parking in the La Verne Avenue Lot by beach goers and others; b) the local coastal
development permit does not include specific provisions to ensure that vehicles with City-
issued overnight parking permits are not stored in the public beach parking lot after 8 a.m.
each day; and, c) the local coastal development permit does not clearly state that public
parking will continue to be free with no permit required from the current opening time
(one hour before sunrise) until 8 a.m. when the meters must be paid.

The information on the demand for parking by beach goers, including the time of day
when parking for coastal access is needed, is necessary in order to determine whether the
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proposed project will displace any parking spaces used by beach goers. The City-
approved 6 p.m. starting time for permit parking may conflict with beach goers’ use of
the lot during the summer when many people visit the beach between work and sunset at
8 p.m. Without specific information regarding the demand for beach parking, any
conclusion regarding the project’s impacts to coastal access is speculative.

More importantly, the proposed project must include provisions to ensure that the public
beach parking lot is not used to store vehicles during the day when the facility is needed
to support coastal access. Each vehicle left in the public beach parking lot after 8 a.m. is
occupying a parking space that could potentially be used by a beach goer. The use of the
parking lot for vehicle storage rather than for parking be beach goers would have a
detrimental effect on public access. Therefore, the lack of any enforcement plan in the
local coastal development permit is a substantial issue.

The use of public beach parking lots for vehicle storage or other uses besides coastal
access is a substantial issue because competition for parking in the coastal zone has a
direct effect not only coastal access, but on other coastal resources throughout the state.
Coastal resources like sandy beaches and wetlands are often negatively impacted by the
construction of new private and public parking facilities. Water quality often suffers from
poliuted run-off that drains from existing paved surfaces like parking lots.

Additionally, many public parking facilities throughout the state are coveted by businesses
and other interests whose potential are limited due the lack of an adequate parking supply
to serve their interests. Specifically, in the Belmont Shore area of Long Beach, certain
business interests have indicated that the public beach parking facilities could be used to
supply much-needed parking for their employees and customers. A shuttle system has
been proposed that would transport employees and shoppers from the coastal parking lots
to the shopping and dining opportunities that exist along the Second Street commercial
corridor (Exhibit #8, ps.3&4). Therefore, the Commission will look very carefully at any
type of parking permit system or other parking management tool that is proposed to be
implemented in public beach parking facilities.

The appellants’ contentions regarding abnormalities in the City’s public hearing process
for Local Coastal Development Permit No. 0006-05 do raise questions regarding the City’s
processing of coastal development permits (Exhibit #5, p.6&7). The allegations of lack of
adequate public notice and questionable scheduling of the public hearing are not valid
grounds for an appeal to the Coastal Commission as stated in Section 30603 of the
Coastal Act. A finding of substantial issue and the resulting de novo hearing before the
Coastal Commission will provide interested parties another opportunity to participate in
the permit process.

The Coastal Commission, however, will use the public access and recreation policies of

the Coastal Act and the certified LCP as the standard of review during the de novo public
hearing and action on the appeal. Therefore, the appellants should continue to work with
the local government to address their local concerns that cannot be adequately addressed
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by the Commission. These local issues include: cooperating with the Police Department
to decrease crime in their neighborhood, trash collection and litter prevention, noise .
issues, private view issues, taxes, and whether the proposed project is necessary.

In conclusion, the locally approved project does not conform to the public access policies
of the Coastal Act. Therefore, staff recommends that the Commission find that a
substantial issue exists with the approval Local Coastal Development Permit No. 0006-05
on the grounds that it does not adequately protect public access to the coast as required
by the public access polices of the Coastal Act.

VI. STAFF RECOMMENDATION ON DE NOVO HEARING

The staff recommends that the Commission adopt the following resolution to APPROVE
the de novo coastal development permit with special conditions:

MOTION: Staff recommends a YES vote on the following motion:

“I move that the Commission approve with special conditions Coastal
Development Permit A-5-LOB-00-434 per the staff recommendation below.”

Staff recommends a YES vote which would result in the adoption of the following
resolution and findings. An affirmative vote by a majority of the Commissioners present is.
needed to pass the motion.

Resolution: Approval with Conditions

The Commission hereby grants, subject to the conditions below, a coastal
development permit for the proposed development on the grounds that the
development will be in conformity with the provisions of Chapter 3 of the
California Coastal Act of 19786, is located between the sea and the first public
road nearest the shoreline and is in conformance with the public access and
public recreation policies of Chapter 3 of the Coastal Act, and will not have
any significant adverse effects on the environment within the meaning of the
California Environmental Quality Act.

Vil. STANDARD CONDITIONS

1.  Notice of Receipt and Acknowledgment. The permit is not valid and development
shall not commence until a copy of the permit, signed by the permittee or authorized
agent, acknowledging receipt of the permit and acceptance of the terms and
conditions, is returned to the Commission office.
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Expiration. If development has not commenced, the permit will expire two years
from the date this permit is reported to the Commission. Development shall be
pursued in a diligent manner and completed in a reasonable period of time.
Application for extension of the permit must be made prior to the expiration date.

Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

Assignment. The permit may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the
permit.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.

SPECIAL CONDITIONS

Overnight Parking Permit Program

This Commission action does not authorize any parking permit program in the public
beach parking lot other than an overnight permit parking program that authorizes
(nighttime) parking only with a City-issued permit between the hours of 10 p.m. to
8 a.m. No parking permit program is authorized, and no parking permit is required,
for public parking in the public beach parking lot each day from one hour before
sunrise until 10 p.m. All persons parking vehicles in the public beach parking lot
between the (daytime) hours of 8 a.m. and 6 p.m. shall be required to pay the
parking meters. Public parking is free (no permit is required) in the public beach
parking lot between the evening hours of 6 p.m. and 10 p.m. After 10 p.m. the
City may restrict use of the La Verne Avenue Lot to the northerly row of parking
(nearest Ocean Boulevard) because of inadequate lighting in the majority of the
public beach parking lot. The City may also restrict the size of vehicles authorized
to use the parking lot.

Issuance of City Parking Permits

The City-issued parking permits shall be available to the general public, and shall not
be restricted only to local residents or any other preferential group. Each City-issued
parking permit shall clearly state that the parking permit only authorizes use of the
public beach parking lot between the hours of 10 p.m. to 8 a.m., and that use of the
public beach parking lot at all other times shall be subject to the same metered
parking rates as the general public, and that any violation of these terms could result
in a fine and/or towing of the vehicle at the owner’s expense.
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Enforcement of Permit Program .

Prior to i