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APPLICATION NUMBER: 5-00-457
APPLICANT: Barbara Ahlers Lystne
PROJECT LOCATION: 4115 Calle Isabella, San Clemente, (Orange County)

PROJECT DESCRIPTION: Construction of a new two-story, 24’ high, 8247 square foot single-
family residence with swimming pool, tennis court, various hardscape improvements,
landscaping and a subterranean 2604 square foot six-car garage/basement on a vacant lot.
Approximately 1400 cubic yards of cut will be required for excavation of the pool and
subterranean garage/basement. Excess material will be disposed of outside the coastal zone.
The applicant is also proposing to gain “after-the-fact” approval of an existing concrete block
wall located within a 15’ wide vertical access easement along the southern property boundary.

PROJECT SPECIFICS: Lot Area: 31,875 sq. ft.

. Building Area: 10851 sq. ft.
Building Coverage: 5,028 sq. ft.
Pavement Caverage: 11,080 sq. ft.
Landscape Coverage: 8,999 sq. ft.
Parking Spaces: 12 (6 covered, 6 uncovered)
Land Use Designation: RL-1
Ht. above grade: 24 ft.

LOCAL APPROVALS RECEIVED: Approval-in-Concept from City of San Clemente
Community Development Department dated November 9, 2000.

SUMMARY OF STAFF RECOMMENDATION:

The applicant is proposing to construct a new single-family residence and improvements on a
vacant lot in Cotton Point Estates, a private gated community in the City of San Clemente. The
major issue raised by development at this site is public access. The site is subject to an existing
15’ wide vertical access easement. The original subdivision permit prohibits any permanent
improvements other than landscaping within the easement. The applicant is proposing to retain
an existing concrete block wall that currently obstructs the 15’ wide easement.

Staff recommends that the Commission take one vote adopting a two-part resolution which
would approve the new development and deny the “after-the-fact” development. Staff
recommends the Commission APPROVE the proposed residence and associated
improvements subject to two (2) special conditions and DENY the existing concrete block wall.
Special Condition No. 1 requires the submittal of revised project plans showing no permanent
improvements other than landscaping within the 15’ wide access easement. Special Condition

. No. 2 is a notification of coastal development permit requirements for any future development
within, or affecting, the underlying coastal access easement.
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SUBSTANTIVE FILE DOCUMENTS: City of San Clemente Certified Land Use Plan, Coastal
Development Permit No. P-81-7789, Appeal No. A-148-81, Administrative Permit No. 5-83-219,
5-96-155-W (Maxwell), 5-99-376 A-1 (Langley), 5-00-145 (Parrish) and Consistency
Determinations CD-100-96 and CD-101-96 (San Mateo Point).

LIST OF EXHIBITS:

Vicinity Map

Assessor's Parcel Map

Project Plans

Coastal Access Map

Staff Report for Permit No. P-81-7789

Staff Report for Appeal No. A-148-81

Cotton Point Estates CC&Rs (relevant pages)

Recorded Irrevocable Offer to Dedicate (relevant pages)
Copy of 5-96-155W ‘

CONIOAWN =

Staff Recommendation of Approval in Part and Denial in Part

Staff recommends that the Commission adopt the following two-part resolution. The motion
passes only by affirmative vote of a majority of the Commissioners present.

A. Motion:

“I move that the Commission adopt the staff recommendation by adopting the
two-part resolution set forth in the staff report.”

B. Resolution:
Part 1: Approval with Conditions of a Portion of the Development

The Commission hereby APPROVES, as conditioned, a coastal development permit for
the portion of the proposed project consisting of construction of a new two-story, 24’
high, 8247 square foot single-family residence with swimming pool, tennis court, various
hardscape improvements, landscaping and a subterranean 2604 square foot six-car
garage/basement on the grounds that, as conditioned, the development will be in
conformity with the provisions of Chapter 3 of the California Coastal Act, is located
between the sea and the first public road nearest the shoreline and is in conformance
with the public access and public recreational policies of Chapter 3 of the Coastal Act,
will not prejudice the ability of the local government having jurisdiction over the area to
prepare a Local Coastal Program conforming to the provisions of Chapter 3 of the
Coastal Act, and will not have any significant adverse effects on the environment within
the meaning of the California Environmental Quality Act.

Part 2: Denial of the Remainder of the Development

The Commission Hereby DENIES a coastal development permit for the portion of the
proposed development consisting of after-the-fact construction of a 6’ high concrete
block wall on the grounds that the development will not be in conformity with the
provisions of Chapter 3 of the California Coastal Act of 1976, is located between the sea
and the first public road nearest the shoreline and is not in conformance with the
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Chapter 3 policies of the Coastal Act and would prejudice the ability of the local
government having jurisdiction of the area to prepare a Local Coastal Program
conforming to the provisions of Chapter 3 of the Coastal Act, and would result in
significant adverse effects on the environment within the meaning of the California
Environmental Quality Act.

i, Standard Conditions

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall
not commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is
returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two
years from the date this permit is reported to the Commission. Development shall be
pursued in a diligent manner and completed in a reasonable period of time. Application
for extension of the permit must be made prior to the expiration date.

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved
by the Executive Director or the Commission.

4, Assignment. The permit may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the permit.

5, Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all future
owners and possessors of the subject property to the terms and conditions.

HI. Special Conditions

1. Submittal of Revised Project Plans

A The applicant shall submit two (2) full size sets of revised project plans which
demonstrate that no improvements other than landscaping are allowed within the
15’ wide vertical access easement.

B. The permittee shall undertake development in accordance with the approved
plans. Any proposed changes to the approved plans shall be reported to the
Executive Director. No changes to the approved final plans shall occur without a
Commission amendment to this coastal development permit unless the Executive
Director determines that no amendment is required.

2. Future Improvements

Coastal Development Permit No. 5-00-457 is only for the development located at 4115
Calle Isabella in the City of San Clemente, County of Orange, as expressly described and
conditioned herein. An amendment to this permit or a new coastal development permit
from the Coastal Commission or its successor agency shall be required for any future
improvements or development as defined in Section 30106 of the Coastal Act which
occur within, or that may affect, the area subject to the coastal access easement offer to
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dedicate (OTD) required as a condition of the Commission's approval of Coastal .
Development Permit No. P-81-7789. In the event that the OTD is not accepted on or
before April 11, 2004, this condition shall not have any further force or effect.

Iv. Approval Findings and Declarations

The Commission hereby finds and declares:

A. Project Location, Background, and Project Description

The proposed development is located on an inland lot between the first public road and the sea
at 4115 Calle Isabella within the private gated and guarded community of Cotton Point Estates
in the most southerly portion of the City of San Clemente, Orange County. The subject site
borders San Diego County to the southeast. The site is bounded on the north by six residential
lots in the Cotton Point Estates subdivision and the private community of Cypress Shores; to the
east by a newly completed US Marine housing development; to the south by two lots within the
subdivision, the OCTA railway and the Pacific Ocean beyond; and to the west by private
residential development. (See Exhibits 1 & 2, Vicinity Map & Assessor’s Parcel Map)

Access to the site is gained through the guarded and locked gate community of Cypress Shores
and through a locked gate entrance to Cotton Point Estates. The subject lot is part of a 17-lot
subdivision, site of the former Richard Nixon estate. The Nixon residence (Casa Pacifica) and
accessory structures remain at the subdivision site. Five new single-family residences have
been constructed within Cotton Point Estates since the original subdivision permit was approved
in 1981 and one is currently under construction.

The site is located approximately one-quarter mile from the beach. Public vertical access is
located to the southeast of the subject lot, beyond the adjacent military housing development at
the Trestles accessway through an easement granted by the Federal government until the year
2021. Public lateral access is located directly beyond the OCTA railway to the south. (See
Exhibit 4, Coastal Access Map)

1. Previously Approved Development at the Project Site

a. P-81-7789
On May 11, 1981, the Commission approved coastal development permit
P-81-7789 for the subdivision of 19.2 acres of biufftop property to 17 single-
family residential lots. The project included the construction of a road, utility lines
and the demolition of five accessory structures. The former Nixon estate,
including one home and accessory structures (i.e. guesthouses, gazebos) were
to remain on site. The project was approved subject to four special conditions,
as shown in Exhibit 5, P-81-7789 staff report.

Special Condition No. 2 required the recordation of an irrevocable offer of
dedication for an easement 15’ wide along the eastern boundary of the tract to
the City of San Clemente, subject to the following stipulations:

a) The offer shall be valid until the year 2021 at which time it may be
cancelled on three years prior written notice to City by Developer or its

SUCCesSSors or assigns; ‘
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b) Developer, through Title Insurance and Trust Co. or such other entity
approved by the City Attorney, shall provide notice to the City of the
existence of the offer on or about 1-1-2021 or upon termination of the
access described in (c) below;

¢) The City agrees not to accept the offer until the existing public access to
the beach across the San Clemente Point Coast Guard property or other
adequate public access in the immediate area is no longer available to
the public or unreasonably restricted for public use;

d) Upon acceptance of the offer, the improvement of the easement shall be
at the City’s expense;

e) No permanent improvements other than landscaping shall be placed
within the easement area unless an until the offer is cancelled pursuant to
(a) above;

f) The existence of the offer shall be noted in the deeds and initial CC&Rs
for the property subject to the offer;

g) The easement shall be used exclusively for beach access.

A-148-81

The Commission’s approval of P-81-7789 was appealed on the contention that
the project delegated the lowest priority use-SFD-to one of the few undeveloped
coastal parcels in Orange County prior to approval of San Clemente’s LCP,; that
there was a total lack of public access to the coast and to the number one
desired visitor destination point—the Nixon home and grounds or viewpoint
thereof; and that there was a lack of a substantial public benefit for the approval
of the low priority use (residential development) of this valuable coastal resource.

The appellant recommended that, if the Commission were to approve the project,
a limited easement on the edge of the bluff next to the former coast guard
property be required and that the restrictions on the 15’ easement along the
eastern portion of the property be removed.

On June 17, 1981, the Commission heard the appeal and approved the project
subject to a clarification of Special Condition No. 2 (Vertical Access). The
vertical access condition language was modified to read as follows:

2. Vertical Access. Prior to issuance of permit the applicant shall submit
evidence of an agreement, the form and content of which has been
approved by the Executive Director, offering to dedicate to a public
agency or private association acceptable to the Executive Director, an
easement for public access allowing the public to pass and repass over a
strip of the applicant’s property 15 fi. in width and running along the entire
eastern boundary of the project site, from the northern property line to the
railroad right-of-way. The offer of dedication shall contain a clause
restricting the agency accepting the offer from opening up the accessway
to the public unless and until the “Trestles” accessway across the Coast
Guard property to the south is no longer available to the public or is
unreasonably restricted for public use. The offer shall be made free of
prior liens and encumbrances except for tax liens. The offer shall be
irrevocable for a period of 21 years, running from the date of recordation
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and shall run with the land in favor of the people of the State of California, .
binding successors and assigns of the applicant.

In addition, prior to sale of any of the lots, the applicant shall submit
evidence that the CC&Rs of the sudivision note the existence of the
accessway and prohibit any permanent improvements within the
accessway. (See Exhibit 6, A-148-81 staff report)

In early March 1983, the Cotton Point CC&Rs were adopted. (See Exhibit 7,
CC&Rs) The CC&Rs properly identify the existence of the accessway easement
and prohibit any permanent improvements within the accessway.

On April 11, 1983, the irrevocable offer of dedication across the easternmost 15'
of the property was recorded in document no. 83-151464. (See Exhibit 8,
Recorded OTD)

Since that time, five new single-family residences have been constructed within
the previously approved subdivision and one is currently under construction.

Two of the residences are located on lots across the street (Calle Isabelia) from
the easement area and do not otherwise affect a previously imposed special
condition; therefore, no permit amendment was required. However, along the
eastern side of the subdivision (where the subject lot is located), two residences
have been constructed which include permanent improvements within the vertical
access easement. Each of these property owners have constructed two solid
walls which cross the easement perpendicularly. Because there is
encroachment into the easement, the property owners should have applied for a .
permit amendment. Development at one lot was granted a De Minimus Waiver
and the other shows no record of permit. A third residence along the easement
was approved by the Commission in January 2000 with a condition that no
permanent improvements other than landscaping be allowed within the existing
easement. A fourth residence was approved in August 2000 with the same
condition. These developments are discussed further below.

2. Previous Commission Action and Existing Development in Project Vicinity

a.

P-81-7789
As discussed previously, P-81-7789 allowed the subdivision of the larger 19.2-
acre property at the subject site.

A-148-81
Also discussed previously, A-148-81 resuited in a modification to the vertical
access condition language.

5-83-219

Administrative Permit 5-83-219 allowed the construction of a gateway, perimeter
walls and fencing, tennis court and pool house at 4100 Calle Isabellia, the former
Nixon estate.

5-96-155-W

5-96-155-W (Maxweil) allowed:

“Construction of a two-level 6703 square foot single-family detached residence .
with a 646 square foot 3-car garage, 278 square foot veranda and 180 square
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foot deck, landscaping, pool and spa. Grading consists of 230 cubic yards of cut
and 359 cubic yards of fill” at 4085 Calle Isabella. (See Exhibit 9, 5-96-155-W)

This site is located six lots north of the subject lot. Although the project
description did not specifically mention solid walls, “Property Line Walls” are
identified on the project plans and are shown extending across the 15’ wide
easement. However, as constructed, solid property line walls do not extend into
the easement. Only wrought iron fencing exists within the 15" wide vertical
access easement at this site.

4125 Calle Isabella

There is no evidence of a coastal development permit for development at this
address. However, as observed by Commission staff, a two-story single-family
residence with pool, basketball court and hardscape improvements exists at this
site. There are two (2) approximately 6’ high concrete block walis crossing the
vertical access easement perpendicularly. The 4125 Calle Isabella site is located
one lot south of the subject site at 4115 Calle Isabella. The applicant for the
subject permit (5-00-457) intends to share the wall that currently exists along the
boundary of these two properties. However, after reviewing the topographic
survey provided by the applicant, Commission staff has discovered that the
portion of the wall which encroaches into the easement is constructed entirely on
the applicant's property.

City of San Clemente Building Department records indicate that the residence
was constructed in 1992, Commission enforcement staff is currently conducting
an investigation into the existing development at this site.

5-99-376-A1 (P-81-7789)

Permit No. 5-99-376-A1 (Langley), an amendment to the underlying subdivision
permit (P-81-7789), allowed the construction of a one-story, 6719 square foot
single-family residence with in-ground pool and spa, hardscape improvements
and an attached 1432 square foot six-car garage/storage area at the inlandmost
residential lot within the subdivision at 4055 Calle Isabella (nine lots north of the
subject lot). The applicant proposed the construction of a perimeter wall within
the 15’ wide coastal access easement, thereby triggering the need for a permit
amendment, as it would affect a condition of the underlying subdivision permit.
in granting this permit as conditioned, the Commission upheld the requirements
of P-81-7789, which prohibit any improvement other than landscaping within the
easement.

5-00-145 (Parrish)

Permit No. 5-00-145 allowed the construction of a two-story, 5370 square foot
single-family residence with pool and spa, pool house, various hardscape
improvements, landscaping and attached 850 square foot four-car garage on a
vacant lot at 4075 Calle Isabella (seven lots north of the subject iot). The
Commission approved the project with two special conditions, one that prohibits
the placement of any permanent improvement other than landscaping within the
easement and another that is a notification of coastal development permit
requirements for any future development within, or affecting, the underlying
coastal access easement.
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3. Proposed Project Description .

The applicant is proposing to construct a new two-story, 24’ high, 8949 square foot single-family
residence with swimming pool, tennis court, various hardscape improvements, landscaping and
a subterranean 2604 square foot six-car garage/basement on a vacant lot. (See Exhibit 3,
Project Plans). Approximately 1400 cubic yards of cut will be required for excavation of the pool
and basement. The excess material will be disposed of at an appropriate location outside the
coastal zone as identified by the applicant. The applicant is also proposing to gain “after-the
fact” approval of a concrete block wall located along the southern perimeter of the property.

The applicant initially proposed to construct a new 6’ high solid wall across the easement along
the northern perimeter of the property. Commission staff informed the applicant of the
underlying subdivision permit condition prohibiting any improvement other than landscaping
within the coastal access easement. Consequently, the applicant revised the plans to show the
omission of the wall along the northern perimeter of the property and does not intend to obstruct
the 15’ wide easement with new development. The project plans clearly demonstrate that only
landscaping and a crushed granite gravel walkway are now proposed within the easement.
However, the applicant wishes to gain “after-the-fact” approval of an existing concrete block wall
located along the southern perimeter of the property. Therefore, the proposed project is
inconsistent with the underlying subdivision permit, as will be addressed in the subsequent
section of the staff report.

B. Access

1. Coastal Act Policies

Sections 30211 and 30212 (a) of the Coastal Act contain policies regarding public access to the
shoreline.

Section 30211 states:

Development shall not interfere with the public’s right of access to the sea where
acquired through use or legislative authorization, includings but not limited to, the use of |
dry sand and rocky coastal beaches to the first line of terrestrial vegetation.

Section 30212 (a) states:

Public access from the nearest public roadway to the shoreline and along the coast shall
be provided in new development projects except where (1) it is inconsistent with public
safety, military security needs, or the protection of fragile coastal resources, (2)
adequate access exists nearby, or (3) agriculture would be adversely affected.
Dedicated accessways shall not be required to be opened to public use until a public
agency or private association agrees to accept responsibility for maintenance and
liability of the accessway.

The Commission, in its previous action at the subdivision site, required that lateral access be
provided from the railroad right-of-way to the mean high tide line. The subject site is an inland
lot within the subdivision, as shown in Exhibit 2. Therefore, the project, as it relates to lateral
access, is consistent with Section 30212 of the Coastal Act.
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in regard to vertical access, existing public vertical access to the beach is located approximately
one-quarter mile south of the subject property at the improved Trestles accessway in San Diego
County. (See Exhibit 4, Coastal Access Map) A newly completed military housing development
at San Mateo Point lies between the subject site and the Tresties accessway. The Trestles
accessway is located on Federal Coast Guard property and is available to the public through an
easement granted by the Department of the Navy to the State of California until the year 2021.
Another coastal development permit (P-80-7164, Cyprus West) was conditioned to provide a
100-space parking lot to serve this accessway. Vertical access to the north exists at San
Clemente State Beach approximately 1600 yards upcoast from the subject site.

The City of San Clemente required, as a condition of approval of the original Tentative Tract
Map for the subdivision where the subject lot is located, an irrevocable offer of a 15-foot wide
vertical easement across the eastern boundary of the tract. The coastal access easement
extends across the rear portion of the subject property. The rationale for this requirement was
that, in the event that the public easement at Trestles accessway is revoked or restricted, public
access through the applicant's property to the beach could be obtained. This condition was
repeated as a condition of approval of the original coastal development permit (P-81-77889, Title
Insurance and Trust Company). The offer to dedicate (OTD) was recorded on April 11, 1983 in
document no. 83-151465, as shown in Exhibit 8. The OTD has yet to be accepted by an
appropriate agency. The offer will expire 21 years from the date of recordation, or April 11,
2004, unless the offer is accepted prior to that time.

If the OTD is accepted prior to 2004, it may not be opened up to the public until such time as the
Trestles accessway across US Coast Guard property is “unreasonably restricted or closed to
the public.” The improved Trestles accessway is currently open to the public and there is no
indication that the accessway will become restricted or closed to the public.

Nevertheless, in the event that the Trestles accessway were to be closed to the public, the 15’
wide coastal access easement running along the southern boundary of the subject site may
provide an alternative accessway to the beach. As such, no permanent obstruction, such as
fencing, should be constructed within the easement. The applicant is aware of this restriction
and has removed all new permanent improvements within the easement area from the project
plans and is now proposing to place only landscaping (i.e. trees, shrubs, and flowers) and a
crushed granite walkway within the 15’ wide easement area. However, an existing 6' high
concrete block wall currently exists within the easement area, just inside the applicant’s
southern property line. The applicant wishes to retain the existing wall.

Based on information gathered through City of San Clemente Buiiding Department records, the
wall was constructed in 1992 in conjunction with the construction of the single-family residence
at 4125 Calle Isabelia. The existing wall straddles the southern property line along much of the
subject site, but crosses over onto the applicant’s property in the coastal access easement area.
As stated previously, a coastal development permit was never issued for the development
located at 4125 Calle Isabella. Commission enforcement staff is currently conducting an
investigation into the presence of the residence, improvements and wall.

To ensure compliance with the underlying access requirements of the subdivision for this
easement, the Commission imposes Special Condition 1. This condition requires the applicant
to submit revised project plans, which show only landscaping within the easement area. The
project plans submitted show the retention of the existing concrete block wall located along the
southern property boundary. However, the portion of the wall which currently encroaches into
the 15’ wide access easement is hereby denied by the current Commission action, as discussed
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in Section V of the findings. Removal of the wall will be addressed under a subsequent ‘
Commission action.

In addition, to ensure that future development conforms to the underlying conditions of approval,
including those required by P-81-7789, the Commission imposes Special Condition 2. Special
Condition 2 notifies the applicant that any future improvements within, or that may affect, the
coastal access easement will require an amendment to this permit (5-00-457) or a new coastal
development permit.

The development, as previously conditioned for the provision of vertical public access, will
ensure potential public access to the seaside portion of the subdivision if necessary. As
conditioned by the current permit through Special Conditions 1 and 2, the development remains
consistent with the previously imposed public access requirement. Therefore, the proposed
project, as conditioned, is consistent with the public access and recreation policies of Chapter 3
of the Coastal Act, including Sections 30211 and 30212.

2. City of San Clemente Land Use Plan Policies

Sections 1X.14 and IX.15 of the City of San Clemente Certified Land Use Plan (LUP) contain
policies regarding public access to the shoreline. However, until such time as the City's Local
Coastal Program (LCP) has been certified by the Commission, the Chapter Three policies of the
Coastal Act are applied as the standard of review.

Section 1X.14 states:

Public access from the nearest public roadway to the shoreline and along the coast shell
be provided in new development projects except where: (a) it is inconsistent with public
safety, military security needs or the protection of fragile coastal resources; (b) adequate
access exists nearby; or (¢} agriculture would be adversely affected.

Section 1X.15 states:

New developments lying between the first public road and the shoreline shall provide
both physical and visual access to the coastline. (a) Any new development proposed by
the private communities listed below shall be required to provide an irrevocable offer of
dedication of an easement to allow public vertical access to the mean high tide line.

Such offers of dedication shall run with the land in favor of a public agency or private
association approved by the Executive Director of the Coastal Commission. Such offer
shall be in effect for a period of twenty-one (21) years, and shall be recorded free of prior
liens, except tax liens. The access easement shall measure at least 10 feet wide.
Development permits will require public vertical access for new development at the
following private communities:

Private beach areas between Capristrano Shores and the northern City limit
Capistrano Shores Mobile Home Park

La Ladera (l.a Boca del Canon)

Cypress Shores (Avenida de Las Palmeras/Calle Ariana)

Cotton Point

2 & & & »

The development, as previously conditioned for the provision of vertical public access, will
ensure potential public access to the seaside portion of the subdivision if necessary. As
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conditioned by the current permit, the development remains consistent with the previously
imposed public access requirement. Therefore, the proposed project, as conditioned, is
consistent with the access policies of the City of San Clemente Certified LUP, specifically
Sections 1X.14 and 1X.15.

C. Unpermitted Development

Without benefit of a coastal development permit, a 6’ high concrete block wall has been
constructed along the southern property line of the applicant’s property. The applicant states
that the wall was present prior to her acquisition of the property. However, the wall constitutes
development without a permit. Additionally, the wall obstructs an existing 15’ wide coastal
access easement.

City of San Clemente staff has indicated that the single-family residence and associated
improvements (including the wall) located at 4125 Calle Isabella, south of the subject site, may
have been issued a Categorical Exclusion approval. Upon becoming aware of the existing
development, Commission enforcement staff began an investigation. The owner of the property
is being contacted and asked to submit a coastal development permit for the existing
development, including the residence, improvements and concrete block wall. However,
because a portion of the wall encroaches onto the applicant’s property, the applicant (Lystne)
must assume responsibility for the portion of the development extending onto her property. As
such, the applicant has revised the project description to include retention of the wall.

Consideration of the permit application by the Commission has been based solely on the
consistency of the proposed development with the policies of Chapter 3 of the Coastal Act. The
certified San Ciemente Land Use Plan was used as guidance by the Commission in reaching its
decision.

Commission action on this permit does not constitute a waiver of any legal action with regard to
the alleged unpermitted development, nor does it constitute admission as to the legality of any
development undertaken on the subject site without a coastal development permit.

D. Local Coastal Program

Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal permit
only if the project will not prejudice the ability of the local government having jurisdiction to
prepare a Local Coastal Program which conforms with Chapter 3 policies of the Coastal Act.
The Commission certified the Land Use Plan for the City of San Clemente on May 11, 1988, and
certified an amendment approved in October 1995. On April 10, 1998, the Commission certified
with suggested modifications the implementation Plan portion of the Local Coastal Program.
The suggested modifications expired on October 10, 1998. The City re-submitted on June 3,
1999, but withdraw the submittal on October 5, 2000.

The proposed development is consistent with the policies contained in the certified Land Use
Plan. Moreover, as discussed herein, the development, as conditioned, is consistent with the
Chapter 3 policies of the Coastal Act. Therefore, approval of the proposed development will not
prejudice the City's ability to prepare a Local Coastal Program for San Clemente that is
consistent with the Chapter 3 policies of the Coastal Act as required by Section 30604(a).

E. Consistency with the California Environmental Quality Act (CEQA)

Section 13096 of Title 14 of the California Code of Regulations requires Commission approval of
Coastal Development Permits to be supported by a finding showing the permit, as conditioned by
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any conditions of approval, to be consistent with any applicable requirements of the California .
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a proposed
development from being approved if there are feasible alternatives or feasible mitigation

measures available which would substantially lessen any significant adverse effect which the

activity may have on the environment.

The proposed project has been found to be consistent with the public access policies of the
Coastal Act. Mitigation measures, in the form of special conditions, are imposed which

1) require submittal of revised project plans, which show only landscaping within the coastal
access easement; 2) notify the applicant of coastal development permit requirements for any
improvements (i.e. construction of walls or fencing) or change in intensity of use of the site, and
3) establish timing requirements for submittal of revised plans and removal of the wall. No
further alternatives, or mitigation measures, beyond those imposed by this permit amendment,
would substantially lessen any significant adverse impacts which the development would have
on the environment. Therefore, the Commission finds that the proposed project can be found
consistent with the requirements of the Coastal Act to conform to CEQA.

V. Denial Findings and Declarations

The Commission hereby finds and declares as follows:

A. Public Access

As discussed previously in Section IV (B) of the current staff report, Sections 30211 and 30212
(a) of the Coastal Act contain policies regarding public access to the shoreline. Sections IX.14
and 1X.15 of the City of San Clemente Certified Land Use Plan (LUP) also contain policies
regarding public access to the shoreline. However, until such time as the City's Local Coastal
Program (LCP) has been certified by the Commission, the Chapter Three policies of the Coastal
Act are applied as the standard of review.

In its approval of Coastal Development Permit P-81-7789, the Commission approved a 17-lot
subdivision at the subject site. As a condition of approval, the Commission required an
irrevocable offer of a 15’ wide vertical easement across the eastern boundary of the tract. The
coastal access easement extends across the rear portion of the subject property. The applicant
is proposing to retain an existing 6' high concrete block wall that was constructed without benefit
of a coastal development permit. The wall obstructs a potential public accessway and therefore
interferes with the public’s right of access to the sea, inconsistent with Section 30211 of the
Coastal Act. The discussion on pages 8-11 of the current staff report provides further
explanation as to why the wall is inconsistent with the public access policies of the Coastal Act.
For the reasons stated above, retention of the portion of the existing concrete block wall that
encroaches into the coastal access easement must be denied.

H.\Staff Reports\Jan01\5-00-457 (Lystne).doc




|
s = |
_ %r\./ (72 R TN
- W,ruﬂ w.
N 0
| = ’)II
o
P
.Lmu Y
=10
entl ooy
<L T O
o N
o 8

o SO I

TITTTTTT OwAP

.... ,M 37D
3N pas Y
NOLT TGN T HAISO v M o m 2y
3SVe Sd00 INIYVW 00 & o
W M e P
W e e
16 034 WS CY 8

931G N

Themas Brey Mapy s o gr e

n

v
L

.

RIG<Y

o

oo

33

EI'ITII'I’




L

A\ TR

‘ﬁ& :

2

MMISSION

TRACT MG K909 MM 50%-10,1112

or &

®w

E STIACACE

+ 457

é

o0

COABTAL C
EXHIBIT #

N0 10909

{ﬂ\ﬁ)wnership Map)




RECEIVED

South Coast Region ___—-
- /
’5’2 00

CALFORNA -~
co SIAHZOMM SSION

/'/‘ et
4
%
e b e
- . /
NEGA v
3
% /
- %
%
N
oo}
!
&_/

o
Ty )
5 bl
- i ;
E 1
Ol
4 .
o B e
o -
. -\.,J‘- /» //
COASTAL COMMISSION
5-00- %7
.r'» . .
E) EXHIBIT #.__3______.
. ’ ,x/ PAGE / OF ‘7
i 8 A
Ol X
'
i "-“———uaa;??:‘ iF "\O
, L ENGINEERING, INC. g el E TOPOGRAPHIC SURVEY
’."“M»? 2.2 I A——— " v - : T T Mcuutmc,mrotw




@

LYSTNE
RESIDENCE

M 4

- S =
i %M// it
— w M:

= Vo | A

b3

/ W_UO #L MM
Q 5

v\ = i

=T I O HE
SN E2 (g
e O e 3t

wre— - < awa

3 M BF: AV ) /
moc"rnoomqncw:;

DEC 1 8 2000

CALIFORNIA
C” * STAL COMMISSION




THEE

Il

i

,ir

a1

ON

7 n}'
AL commiss|
= o0

ASTAI

45y

=

lﬁﬂ’ #

PAGE = 'O'F

H

¥

“

) d ‘Vﬁ
. ¢ 1 N L
: R ! A 1 a
. < : - R s ol .
— Gk 1 * EY N pt wi, keve & Cxoen o o Jw. -
. y . ez . e
TEE Neee S\ QUG e O AT C B
?.w.s.‘ww‘.vﬂe.%su . g} - -0 e wnm_az&
SBON e s AL Thead B A e \. m“f ZE 1.&.«..?&..”%“1:?5
Py
> Sr
frog) WAL
W.oﬂ-.nl ot -2 N

s P e
sm.ﬂﬂ.mchv & i A
v‘k\.luwrpbﬁu.
S Ty

T TP WA P ¥

N g .
! K Y -~ »paresd Sacw
. ) v © B st i) Pyt
« , . 0., : ; : Ak Y mu‘uﬁfwm 3 YR
M g S m s aran. PV, A1 - S - ¥ R £
L ~ o ¥ , ) 5 [§ =g
e bie o - Fii S i
> b SRS 3 { .
v nmh ] m? \\~ 11} 1._ﬂ( mdcu \ / ” N \ »\ A H ki
3 b a * o .
' . 5 ek 2 1% | % | ¢
] }-4 YL b1 gk, - E i ys 7 o S
o _ arr ‘_,/,C. R.Lﬁﬂux AR 6 | > j»g
R e e B Tl = TEmem R
== a2 e i R 1 - Py BRI
2 R p Sk
_”r-tk.i. m ] - rn!.-\..\n,-hn«h\ﬁs Jv e WKEAT Lt ¥
) ]
o,
* to1
: v

RECEIVED

South Coqst Region

DEC 1 8 2000

CALIFORNIA
COASTAL COMMISSION

v .



RECEIVIED

South Coast Reg.on

DEC 1 8 2000

CALIFORNIA
COASTAL COMMISSION

=gt ot

PP S P
" i 4

2t o et

BN [ S -IlWJl.\!I.

=
or_7

5-00-457

OASTAL COMMISSION

EXHIBIT #
PAGE Lf




OR[e]

*u

A
B

i
i

v o

-y

H
cfrpedeforeferenifojelelebafelo[oefeto[o o fufel o [ofe[x]¥]e

HHHIIBDBRNRERN R0 DHENBEE
!

l

d
e

.y I 2 4
A ]“—f— A A :
HURREEEE

SSION

e e k- Lo

N__@e

CUBTOM RESIDENTIAL DESIGN mowanon,

ONe s mOM 821 - Bass

I00M JTARteeng 3T ME [ ALBIARARR. WM

5-00-457

COASTAL COMMI

CONST. CALL

§ EXHIBIT #
PAGE

HEATED:
re MAIN, aa Y.
VFPER, 9713 Q. P
TOTAL. 8347 8a. FT.
SARASE: 2004 3a T
LOGSIA, 448 8q. PT.
Cov. pBOK, 200 3G, Y,

Copyright © 3000 DBE ASAOCIATES NTERNATIONAL INC.

FLOOR PLAN - LOVER

LYSTNE
RESIDENCE

DEC 1 82000

CALIFORNIA .
COASTAL COMMISSION

v .




o~

O]

eV el Falll Y S
1
i

"
18]

f--ar-=ar
i £ ]
i i 1
(S QPR | SO § B

=
Uit ] Mt ¥ ettt ¥ bty
IA 1 t "n e

it § b N et
e e o L

had - %

7? [50)

o

[l
PONOON SCHEDLE
— e o -~ et B
| - i + o
2 A d 3§
A sower T o » fou]
«D.. B ewces! 18 0tz ncr veow | 8§ -
llllllllllllll S e e i e j[oww| zosswwe lol-]
1 ] M G| o] roveome 1]
: A, ! PATIG. Olown]  soere | ilw
H “ @ 0 s W + foe]
M O] ] w4 v | a |
i “ (Bl e o we 1ol
H i M (Gl s swome [ 1]~
1 N j5 e P » B TP faed
Py jEf o | e aear V [ - i)
O v curvoe wat B
(@ w0 | oovrme |3~ <|m
@] caner 20 5 e * o
(O o] v asovee |+ ] -
(B owr | e 3§ oee b
(ol o T w 2 [ R
@ o W T s oo
O] rrcsr] e < oo wirme |3 .
(@] ol 3w st row 3t~ -
B3 Kr0” O [ - ¥
(@] are i o [ e m_
(i Px | e oo moram e | 1 |20 kX
[foirmen] BTQuow e | 4] W
jGl e s sveTow 1 lw
[Slw. mlare oo romw! af~
jepe mlare s vo rme] ([ -
jEtwrr. o s e oo 1w f -
M«W“ l

L RECEI¥ED

=

ror kvt

LN

’\‘U\
> -
CUDSTOM REBILENTI AL EBHIGN eromaton, st
AOOR STARSE BT M/ MICAHRCAN, W3S BT I RN 821 - Bate

H

COASTAL COMMISSTON

-

5-00-457

EXHIBIT #_3____

PAGE_ b oF. 7

]

COprIPe § AOO0 DO AIBOCIATES ITENNATICNAL .

FLOOM 1L AN« MAIN

LYSTNE
RESIDENCE

4R
XN

Eé

53

South Couast Region
DEC 1 82000

CALFORNIA
~ ASTAL COMMISSION




Vv

;) ....i;_ @ 9 .8

-1

= (A R I |

¢:!§tt‘!t,!a{ual_'(t.|§!|5|¥,!!

or_7

RECEIVED

n .
REYIon

DEC 1 8 2000

EXHIBIT # 3

i

PAGE

PLOOW, PLAN - Lepes
S— —

%

apemcnd  jed

W 4 5% 823 - pasa P

_..M_.\l:“u@? -
SUBTOr REGIDENT AL DESEHN o
VOOH AT Ml BT ME s A BIERE Yt

CALIFORNIA

COASTAL COMMISSION

> .




GIAIFOEE

000¢ 8 T 330
uoifay JspoD Yinog

VINIO4NVO

NOISSIWWOD TVISVOD

Pred
HOOWA VY

NOLLDZS SNITWSE @
NOUW23S SNIaTING @

— !1
i
: -
: ™
? §
-l
; g i
i
b

T

"~ COASTAL COMMISSION

5- 00- 457
=

EXHIBIT #

=
"IN TWNOUYNEEUN SILYIDOMEY 330 0OOE @ wifden

PAGE _& oF_7

¢
RESIOE

1AL DESIGN sremarcwa
833 - Ttp

| RESIDENCE |




-_—

1N
Wal
nnuu&

A of Farudioe
Voress 0 infudl

\Mw}-&\. n.\tu wf S Cana mt!\tu Fhoost Byratesn’ hitte D8vnre.
A’

Y

..m: l\. Ersr i STEMA "Tw Sifuprwst

. f
o7 s 4 5% \ e, . 5
2 - o - lﬂ \”w‘lv»nl.)q,\- D

PO LT BT I MIIY A~ NI\.“Q Eodevartens: . LA
it uunn?.\q\mn Veat plocct u».% e e xnﬂun&
NM\!\ \d- we (B ot} s ganioe 3 ﬂv,qtuxp
) Ftvrr Tt )\E - fe ke e st

& b q Tl
i et
o rAN
[ A R, <~ et L
Forane p\)}N\ R VR ol 2 Hﬂ.\; \,.\\ A
— ¥ wf btbary ;- \ Arees
SRR
—— N ..a..dﬂvﬁ,.mll

- )
Lirvord 27w g0 z\ \X-we Rt SOSTKL  om
pethann | S i 9 J \x@w higtany
o st { P e ) e
- R\n?l&bt— Bl o 5
TR St sonid® 2t kit ot} p - 3
- Balyatrade. r\.\\t\ w0 Fu s

e, \}}V ; [ Doy oer
) e A \i\u\; \.P\ i LH\‘M Y - o
7N - 8% Ginan Bawls L g .ﬂ "Braeet
BrAPPsS S R D, .. i | L WY 0
PN & Cparogns
> bl hder 2 Are A R ()N;()
D Even \ s LB} e
% rde T ﬂ RA L
* S . Taesnsen Vo lhﬁkl!f. H Y M«,\
e - T 0 I
ETHRR 0% & _ J i
g 50 S 1Y g5
- ® N \‘ %) -

- n\:&mr\r\a e $ote

: é 3 . =
%\\f [ vl

IS s Nt i Tw

Q&%u{\it( M\ »\ht\ll\v.

&l\ Fd | e
“WMP\L Fhiat Euy, 9-“\ i,

aoging a8 3¢ Wik
!:1 IA Sppraves owriaki devie.

avan wers i Lewis dmart Te Be
uws wyeiwm - gmogerir w aiawd taswd wm locel

IRy €248 requivenente Sorm Kre wnd Teugoanty.

A3 retasoime whith To D8 Tustailed with Franch $Taine and the iste

PRt

PRELINLEWY ST LLEY
" - . Borentoel W /Coweon e
g Lo e B e Sl
v Mook SeRipeet to e einimew o T o8 Jaoeet iy a »on.ln rane - tentis FaiE
AMMAMCTOR TS

< 2. mwetam fosle Momex fees o 0 Do it
XY awwan tn e frrigeted with 108% OGversss aetowslit irrigution

sestam. ML lew, GRGeE. MMM, BN SR TR TR B velves
SIPATUSAAR. AL homie odjemnat v lwwn and eniivyn Lx e P
oo

et tpra’  Savthere Hewelis LB -imert?
2. Wweikl Bowle Moowwr Tree - 14S Wem b 1S g8l

LA S A EUETS ST 2 BAWIEED GNP - CReBL Tras
DG T - e e
b . es o LA « Slrue e bmernn - Wewplmg Fie feeimm
et e e e art. remesse © Bicwe Tarves Dea - Grewn Gew Indien Lewrsl Fig
SqpEs (3% o 34 wek)
el e o pratt v < 30 -

~ AP INT. Meoomna{weut ~art, Telamsia Jrewen. Mevel ovone
wenrelief. L0 veis .

218 »
i G - SONAT Nars Fole ndeoltd y b4
iy \&&J L SO 9N R TI FRerweed. T s Y
ﬂl\Un.L. - .\uWM. _ﬁ\ B - PR O [ I o ladid &) N M
* A. \m& ,g R Tanii s Ak TReteronttin Ibbese (K Fu %
SR oy THOE ve 2t (V)
AL N o . ﬂ Y
<A ¥ s Ko J i
P& TN e L = ~ i
> , " .. 2 ) CAMT A bt b o B <
S 3 ‘o K ” N Fommatne Dhgpels ) xnw._‘ 7
% > . s
Dddic e Dingro [© 67 6 6 0, § 0]k° Bl

" ¢ 3 ¥ tmeons 4
Ao txrereritonrg=rt 4 o H Vot
R AN < . ol
= .
//@

d
g D - b Exior Tewes
;&,)3\ \HA“-. 7N w N y & - b . 8 ni.-\d. -
d - 5 ¢ . AN ¢ NG Mﬂ\o £y -
N\, oa v =" NN D O Dracd R Rk TN L XMRN(
Rl — RS X R D d . K pRER P T 1 Pxcmrte Az

(Wml 1 =R AT A I TR OrahdlTidn \ 4

A L ) i
-y = : \w\tmt.v\l‘. { ._T Mwmwx.\\zv
Y e M - g ot % nHl oz N ~
sidomy WL O ey ; v (bl ) (5 0 Popwmmet
[ 2 < / s
Orihff Tae /

.hog.

T
ey Bufisbrs

L4

"

i) GO Firze
bss.

N ..\\f,\ \.rl.\\f(\{o )Jc.\/ s = 2 P
e f%. s
e

'S

10 A 0909 ' goTion POINT BATMTES

415 Lvs | BEis,

P w st Q\! . MW&..Q. Meklowin™Fowe tﬂ g}k\
- B redm S Sa vt
SRl by v e A
=4 oA N Rastevnsy DOK CORMTAL
“ Commiwaron RBQEEST

Cwmre Poie an Yertionl Ledr Ariweta S It A 2

uw - mThes Fren

rivtee ety
L hvaay wmre uia
i‘ Bler® - DWATE Nalf Sem L6 |and Vins

Hytia iR irity

Acomnt Saeehs Bk TTELONL Teiwws: - % gal. B 15 gai.
Werry Aushen BLMRITTY § STHMNETY
omalite spweice « iuamiiis

LANIDDSCAOE  ESIGnd PLAN o
L% B PESIDENCE

el

min© Sadapmeoot Sommine
Viaeimer Twner Seiecti GLLAMEE AOMWPYIENe)

- -y
Varonts “

- d
e

"
- R
!

IRPPLE RFC A, - % lﬂ

e & L won | Lokmisel *

-te e TR 5E Sty
Taren Touiont = sather op feraniem (esler mipi AL P s ¥

Raphielepie ittt ]




Coastal Zone Bo nda

cislclc

08 @0 ® ©

®

&

®

PP

Srre
D Primary Access O Secondary Access b
]

V- 0 - T- STREET
ESTRELLA-NOATH—C 5 = RO0ioraun0 SHORES ~ PRESIO-CENTRAL —/— 1l = BOCA DEL CANON \

3 - NORTH BEACH g-LOSTm

4 - DIE COURT - AVERA
PCO-PALIZADA Es- EL PORTAL 4 = MONTALVO

7 CALARA-SOUTH g-;&msrnsrw ASTAL/

7 — UINDA LANE PARK -
PRESIDIO-CENTRAL—— 8 — CORTO 7 — AVE. DE LAS PALMERAS @M

T2 = rancriL Fen 8 - CALLE ARANA — ! M SSION

FIGURE 2-5

> 00-457¢

@

CITY OF SAN CLEMENTE
COASTAL ACCESS POINTS

EXHIBIT #___ 7
PAGE ..[... OF|_/._




CALIFORNIA COASTAL COMMISSION =[11(8! - S
SOUTH CUAST REGIONAL COMMISSION 57// G{( js 3}

$06 £ OCLAN BOWIYARD. SUIL 2107 S’ /\/
PO BOX N Pﬁ ﬂ
LOMG SEACK, CALIRORMIA #0801 }”4

03071 (14) Bas0bid i 0“"))9 April 27, 1981
‘ " Commissioners
From: Executive Director ‘
Subject: Sumnary and Recommendation

Application No.: P-81-7789

Attachuwents: 1. Location Map
§. Tentative Tract Map
4,
5.
6.
7.
8.

1. Administrative Action: 19 Notified

The application has been reviewed and is complete. The 49-dav hearing

period expires . Public Hearing is scheduled for
5-11-81 . Continuations, (if any) were granted as follovs:
1. 2. 3.
. Applicant:
Title Insurance and Trust Company (714) 547-3333

Appiicant s full name Telephone nucber

800 N. Main Street
Address

Santa Ana, Ca. 92701

or Lee Riley (714) 498-4904
Representative s name Telephone nuxber
129 Avenida Victoria
Address

San Clemente, Ca. 92672

3. Project Location:

a) City or District San Clemente

b) County Orange

c¢) Street Address Southwest of Del Presidente and LaSAEQhSﬁﬁaicﬁ%HWHEHQ
. ’ southerly boundary of San Clemente N

d) Area is Zoned R-1 (B-1) f;:’C7C7"€/§;”7

EXHIBIT #_5
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PROJECT DESCRIFILIUN:

Subdivision of 19.2 acres of blufftop property to 17 single-family
residential lots.- Project includes construction of road, utility
lines and demolition of five accessory structures.

One: home (formerly the Nixon estate) and accessory structures
(i.e., guesthouses, gazebos) exist on the site.

LO~ATION DESCRIPTION & STREET ADDRESS: Southwest of Del Preside

Palmeras at southeérly boundary of the City of San Clemente,

DISTANCE FROM MEAN HIGE TIDE LINE: .

PRESENT USE OF PROPERTY: Except for one residence and accessory structures

the site is vacant.

SITE SIZE: 19.2 acres - sq. ft.
DENSITY: Gross: Net :
UNIT MIX:
ON-SITE PARKING: Primary = Size =
Tanden = Size = Total =
PROJECT HEICHT: Above AFGC = Above CFR =
P ECT COST: § 350,000 EIR: Draft EIR Fegm
AGENCY APPROVAL: Approval &n Concept » City of San Clen 5‘_‘_ 00_,45‘7
EXHHBH—

-2- PAGF < OF . /[0




- 1. RECOMMENDATION: The Executive Director recommends that the
Commission adopt the following resoliution:

A. Approval With Condtions

The Commission hereby grants, subject to conditions below, a permit

for the proposed development, on the grounds that the development as
conditioned will be in conformity with the provisions of Chapter 3 of

the California Coastal Act of 1976, will not prejudice the ability of the
local government having jurisdiction over the area to prepare a Local
Coastal Program conforming to the provisions of Chapter 3 of the Coastal
Act, is in conformity with the public access and public recreation
policies of Chapter 3, and will not have any significant adverse impacts
on the environment within the meaning of the California Environmental
Quality Act.

B. Conditions

This permit is subject to the following conditions:

1. Prior to issuance of permit, the Executive Director shall certify
in writing that the following condition has been satisfied. The ap-
plicant shall execute and record a document, in a form and content
approved in writing by the Executive Director of the Commission irre-
vocably offering to dedicate to a public agency or a private association
approved by the Executive Director, an easement for public access and
passive recreational use along the shoreline. The document shall also
. restrict the applicant from interfering with present use by the public
of the areas subject to the easement prior to acceptance of the offer.
Such easement shall include all lands seaward of the A.T.S.F. Railroad
right of way to the MHT line. Such easement shall be recorded free of
prior lines except for tax liens and free of prior encumbrances which
the Executive Director determines may affect the interest being conveyed.

The offer shall run with the land in favor of the People of the State of
California, binding successors and assigns of the applicant or landowner.
The offer of dedication shall be irrevocable for a period of 21 years,
such period running from the date of recording.

2. Prior to the issuance of a permit, the applicant shall make an
irrevocable offer of dedication for an easement 15' wide along the
eastern boundary of the tract be made to the City of San Clemente with
the following stipulations:

(a) The offer shall be valid until the year 2021 at which
time it may be cancelled on three years prior written
notice to City by Developer or its successors or
assigns.

(b) Developer, through Title Insurance and Trust Co. or
such other entity approved by the City Attorney, shall
provide notice to the City of the existence of the

I offer on or about 1-1-2021 or upon terminatio

Sccoss deocribed in (o3 belon o AASTAL COMMISSION

5-00-457
EXHIBIT #-Mfzr .............
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(c) The City agrees not to accept the offer until the ex-
isting public access to the beach across the San
Mateo Point Coast Guard property immediately adjacent
and soutH of the subject property or other adequate
public acless in the immediate area is no longer

available to the public or unreasonably restricted for
public use.

(d) Upon acceptance of the offer, the improvement of the
easement shall be at City's expense.

(e) No permanent improvements other than landscaping shall
be placed within the easement area unless and until
the offer is cancelled pursuant to (a) above.

(£) The existence of the offer shall be noted in the deeds

and initial CC&R's for the property subject to the
offer.

(g) The .easement shall be used exclusively for beach access.

3. Low and Moderate Income Housing. Prior to the issuance of a

permit, the applicant shall enter into an agreement with the California
Coastal Commission to ensure that two (2) units will be rented or

offered for sale at a price which is affordable to a low or moderate

income person. The agreement shall bind the applicant and any successors

in interest to the real property being developed, and shall be recorded

as a covenant to run with the land, with no prior liens other than tax

liens. The agreement shall be for a period extending 30 years from the

date the agreement is recorded. The agreement shall provide either that: .

a. Two units shall be rented at the Fair Market rent for existing
housing as established by HUD either to persons who meet the standards
established by the Department of Housing and Urban Development or as it
may subsequently be amended, and applicable regulations; or persons who
meet the requirements of any other rent subsidy or funding program that
provides rental housing for low income households. The applicant shall
make best efforts to accomplish the intent of the provision; those
efforts shall include, but are not limited to, entering into any contracts
offered by the Department of Housing and Urban Development, the County
Housing Authority, or such other agency administering a rent subsidy
program for low income households, and refraining from taking any action
to terminate any such rent subsidy program thereby entered.

In the event that at any time within 30 years after the last
certificate of occupancy is issued housing subsidies are not available,
the applicant or his/her successor shall maintain the rental levels for
the unit at amounts no higher than those that would otherwise be the
maximum for Section 8 housing units. In the event that Section 8 or
comparable maximum rental levels are no longer published by the Federal
government or by local governmental agencies, maximum rental levels shall
be a base rent established by the last rental ceiling published for the
Section 8 program adjusted by a percentage to reflect the percentage

increase or decrease in the median income; or | CDASTAL COMMlssmN

b. Two units shall be sold as moderate-income - 5'_, 00’ 6,/5

extiBiT & 5
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i

- which does not exceed 2% times the median income for the SMSA in which
San Clemente is located. The agreement shall include the following
. zonditions:

1) The applicant, their successors, and any subsequent purchasers shall
give to a governmental or non-profit agency, subject to the approval of

the Executive Director of the Commission, an option to purchase the unit.
The agency or its designee may assign these options to individual private
purchasers who qualify as low- and moderate-income persons in substantially
the same income range as the persons for whom the initial sales price was
intended to provide a housing opportunity.

2) Whenever the applicants or any subsequent owners of the unit wish
to sell that unit, they shall notify the agency holding the option on
the unit or that agency's designee of their intent to sell. The agency,
its designee or its assignee shall then have the right to exercise the
option within 180 days, in the event of the initial sale of the unit by
the applicants or within 90 days for subsequent sales. Following the
exercise of the option, escrow shall be opened and closed within 90
days after delivery of the notice of exercise of the option.

3) Following the notice of intent to sell the unit, the agency or its
designee shall have the right to inspect the premises to determine
whether repair or rehabilitation beyond the requirements of normal main-
tenance ("'deferred maintenance') is necessary. If such repair or re-
habilitation is necessary, the agency or its designee shall determine
the cost of repair and such cost shall be deducted from the purchase

.?rice and paid to the agency, its designee, or such contractors as the
agency shall choose to carry out the deferred maintenance and shall be
expended in making such repairs.

4) The agency or its designee may charge a fee, to be deducted from the
purchase price paid by the assignee, for its reasonable costs of
qualifying and counseling purchasers, exercising the option and adminis-
tering this resale control program.

5) The option price to be paid by the agency, its designee or its |
assignee shall be the original sales price of the unit plus an amount

to reflect the percentage of any increase in the median income since the
time of the original sale.

6) The purchaser shall not sell, lease, rent, assign, or otherwise
transfer the premises without the express written consent of the agency
or its designee. This provision shall not prohibit the encumbering of
title for the sole purpose of securing financing; however, in the event
of foreclosure or sale by deed of trust or other involuntary transfer,
title of the property shall be taken subject to this agreement.

7) Such other conditions as the Executive Director determines are
necessary to carry out the purposes of this agreement; or

c¢. Two units, within the coastal zone in the City of San Clemente
| be provided off-site for low- and moderate-income housing, subject to the

<approval of the Executive Director. . COASTAL COMMISSION
5-00- 457
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4. Prior to issuance of permit, applicant shall submit a deed re-

striction for recording prohibiting the construction of private stairways, .
structures, or alterations on or down the bluff or beach or within 25

feet of the bluff face except for vpossible public beach access .
facilities constructed by the City of San Clemente, its agents or assigns,
within the beach access easement (addressed in Condition above).

OLLAAAL g wo Rr [
Findings and ﬁ:tiarations yu%u~‘«U-CQthwu&Lc&Aﬂhﬂ. / ac ¥ !
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The Commission finds and declares as follows:

ITI. Description and Background

A. Project Description:

The proposed project is the subdivision of 19.2 acres of land located
southwest of Del Presidente and Las Palmeras at the southerly border of

San Clemente (formerly the Nixon estate) into 17 single-family residential
lots. The property is zoned R-1 (B-1). The project includes road con-
struction, installation of utility lines and demolition of five buildings
accessory to the one residential structure that exists on the site. All
lots are vacant excluding the former Nixon estate where the main

residence, guest house, gazebos, pools and other accessory structures

exist. The applicant proposes that these structures remain on the property.

The western portion of the property is bounded by a blufftop, the toe of
which is traversed by the A.T.S.F. Railroad right of way. Immediately
seaward of the railroad right of way is the beach, which is owned to the

mean high tide line by the applicant. Public vertical access is located

just to the south of the property at the "Trestles" accessway (located .
in San Diego County) through an access easement granted by the Federal
government over Coast Guard property until the year 2021. Lateral access
from the "Trestles'" accessway to the beach fronting the subject property

is physically possible. The beach at this location is a popular surfing
area. :

III. 1Issues

A. Access
B. Housing
€. Visual and Scenic Protection

A. Access:

Sections 30210, 30211 and 30212 of the Coastal Act state:

COASTAL COMMISSION
5-00 - 4574
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"

' natural rescurce areas from overuse.

' {Amended by Ch. 1075, Stats. 1978.)

Section 310210. ) IR 0

In carrying out the requirement of Section ¢ of
Article X of the California Constitution, raximum access,
which shall be conspicuocusly posted, and recrsational
opportunitiss shall be provided for all the pecple
consistent with public safety needs and the need to protect

public rights, rights of private property owners, and M”x‘;

e oW Do

[T RO

Section 30211.

Development shall not interfers with the public's
right of access to the sea where acquired through use or
legislative authorization, including, but not limited to.
the use of dry sand and rocky coastal beaches to the first
line of terrestrial vegetation.

-

Secticn 30212.

{a) Public access from the nearest public roadway to
the shoreline and along the coast shall be provided in
new desvalopment projects except where (l) it is inconsistent
with public safety, military security needs, or the

protection of fragile coastal resources, (2) adequate
access axists nearby, or (3) agriculture would be
adversely affected. Dedicated accessway shall not be
required to be opened to public use until a 'public agency
or private association agrees to accept responsibility
for maintenance and liability of the accessway.

<2 (b} For purposes of this section, “new development"
does not include:

{l) Replacement of any structure pursuant to the
provisions of subdivision (g) of Section 30610.

(2) The demolition and reconstruction of a single-
family residence; provided, that the reconstructed
residence shall not exceed either the floor area, height
or bulk of the former structure by more than 10 percent,
and that the reconstructed residence shall be sited in the
same location on the affected property as the former
structure.

{3) Improvements to any structure which do not change
the intensity of its use, which do not increase either
the floor area, height, or bulk of the structure by more
than 10 percent, which do not block or impede public access,
and which do not result in a seaward encroachment by the
structure.

(4) Any repair or maintenance activity for which the
commission has determined , pursuant to Section 30610,
that a coastal development permit will be required unless
the regional commission or the comuission determines that
such activity will have an adverse impact on lateral
public access along the beach.

As used in this subdivision "bulk"” means total interior
cubic volume as measured from the exterior surface of
the structure.

(c} Nothing in this division shall restrict public
access nor shall it excuse the performance of duties and
responsibilities of public agencies which are required by

Sections 66478.1 to 66478.14, inclusive, of the Government
Code and by Section 4 of Article X of the California

‘:°"":‘:‘:°“- COASTAL CONMISSION
Am Ch. 75, . .
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The beach fronting the subject property is approximately 600 yards
long and 11 yards wide (approximately 1.3 acres) and is currently .
owned in fee by the applicant. Public vertical access to the beach

is located almost immediately adjacent to the subject property at the .
improved Trestles accessway. The Trestles accessway is located on

Federal property and is available to the public through an easement

granted by the Department of the Navy to the State of California until

the year 2021. A recent coastal development permit (#P-80-7164,

Cyprus West) was conditioned to provide a 100 space parking lot to

serve this accessway. Vertical access to the north exists at San

Clemente State Beach approximately 1600 yards upcoast from the beach

at the subject property.

The City of San Clemente required, as a condition of approval of the
Tentative Tract Map, an irrevocable offer of a 15 foot wide vertical
easement across the eastern boundary of the tract. The rationale for
this requirement was that, in the event that the public easement lo-
cated at "Trestles'" accessway is revoked or restricted, public access
through the applicant's property to the beach, could be obtained.

This condition has been repeated as a condition of this coastal develop-
ment permit (Condition #2).

The development as conditioned for the provision of lateral, and if
necessary, vertical public access to the beach will ensure continued
public access to the beach portion of the applicant's property and is,
therefore, consistent with the access provisions of the Coastal Act,
specifically Sections 30210, 30211 and 30212,

B. Housing: .
Section 30213 of the Coastal Act states:

Section 30213.

towver cost visitor and recreational facilities and
housing opportunities for persons and families of low or
moderate income, as defined by Section 50093 of the Health
and Safety Code, shall be protected, encouraged, and,
where feasible, provided. Developments providing public
recreational opportunities are preferred., New housing in
the coastal zone shall be developed in conformity with
she standards, policies, and goals of local housing
elements adopted in accordance with the requirements of
subdivision (¢) of Section 65302 of the Government Code.

The Planning Commission of the City of San Clemente recently approved
the Draft "City of San Clemente Coastal Element'" (March 17, 1981).
The Coastal Element will serve as the LCP for the City. They expect
to submit the Coastal Element to the Commission for certification in
July of this year.

The housing policies contained within the Element are b ;

City's recgntly adopted Housing Element which require- BB%WIGS}HMBSIUN.
5-00-457
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provide 15% inclusion of affordable units. The applicant proposes to
* meet the housing requirement by the off-site construction of two (2)
.units within the coastal zone in San Clemente.

The Draft City of San Clemente Coastal Element makes mention of the
"Palo Alto Plan" for resale control and prevention of speculation on
affordable units. The details of the plan, though, are not set forth
in either the Coastal Element or the Housing Element. City staff
indicates that the mechanism for resale control has not yet been es-
tablished. Therefore, in order to protect the low and/or moderate
income units which will be provided by the applicant, the resale
controls as provided for in the Commission's Statewide Housing Guide-
lines should be applied to the project.

The subject project, through the provision and protection of afford-
able housing, is consistent with Section 30213 of the Coastal Act.

C. Visual and Scenic Protection:

Section 30251 of the Coastal Act states:

Section 30251.

The scenic and visual qualities of coastal areas
shall be considered and protected as a resource of public
importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic
coastal areas, to minimize the alteration of natural land
. forms, to be wisually compatible with the character of
surrounding areas, and, where feasible, to restore and
enhance visual quality in visually degraded areas. New
development in highly scenic areas such as those
designated in the California Coastline Preservation and
Recreation Plan prepared by the Department of Parks and
Recreation and by local government shall be subordinate to
the character of its setting.

The Commission, in order to implement the above section of the Coastal
Act adopted the following guideline:

BLUFF TOP_DEVELOPMENT:

Proposed development should be set back at least 25 feet from the
edge of any coastal bluff. (30251, 30253)

. , | COASTAL COMMISSION
' 5-00-457"
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Natural land forms, such as the coastal bluffs found on the applicant's
property, are a resource of public importance as enjoyed by visitors

to the beach. Restricting development along the bluff edge and down
the face of the bluff will protect the scenic visual qualities of the
area and ensure consistency of the project with Section 30251 of the
Coastal Act.

M. J. Cgipenter

Executive Director

JoAnn Sullivan
Information Contact

bp
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CALIFORNIA COASTAL COMMISSION
j 631 Howard Street, San Francisco 94105 — (415) 543-8555

‘II' STAFF REPORT ON APPEAL -

REGULAR CALENDARJ) :774?6? .
- - ‘[,1/31- Appeal No.. 148-81

(Title Insurance and Trust)
L49th Day: 7/8/81

" RO cleo¥
: )
DECISION OF N ;,;97"5‘“ it

COMMISSION: Permit granted with conditions by South ngiz Regional Commission =

PERMIT
APPLICANT: Title Insurance and Trust Co.

DEVELQOPMENT ;
LOCATION: Southwest of Del Presidente and Las Palmeras at the southern boundar
of the City of San Clemente, Orange County (Exhibit 1) '

DEVELOPMENT

DESCRIPTION: Division of 19.2 acre parcel into 17 lots including roads and utilities
and demolition of 5 structures; the home of former President Nixon
would be retained

APPELLANT: Gene Atherton

‘II" APPELLANT CONTENDS THAT:

1. "I am opposed to the projec£7 because it delegates the lowest priority use-
SFD-to one of few undeveloped coastal parcels in Orange County prior to approval
of San Clemente's LCP, total lack of public access to the coastal parcel and to the
no. 1 desired visitor destination point-the Nixon home and grounds or viewpoint
thereof, and the lack of a substantial public benefit for the approval of the low
priority use of this valuable coastal resource."

2. '"Recommendations: should the Commission approve this project, I strongly
recommend that a limited easement on the edge of the bluff next to the former coast -~ "~ - -
guard property be required, and that the restrictions on 15 ft. easement along the
eastern boundary of the property be removed."

SUBSTANTIVE FILE DOCUMENTS:

1. Notice of Appeal
2. Regional Commission File

3. Appeal No. 491-78 (Cyprus West)

STAYF NOTES:
1« Project Descriptiocn. The applicant proposes to subdivide a 19.2 acre parcel,
the former Nixon estate, into 17 parcels for single-family residenttgj ¢ %;
. including roads and utilities and demolition of 5 accessory structu Am @MMISSIUN

g6 S-00-457
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Nixon residence and accessory structures would be retained., The project location
is southwest of Del Presidente and Las Palmeras at the southern boundary of the
City of San Clemente. The western portion of the property is bounded by a blufftop,
the toe of which is traversed by the A.T.S.F. Railroad right of way.. Immediately
seaward of the railrocad right of way is the beach, which is owned to the mean high
tide line by the applicant. Public vertical access is located just to the south

of the property at the "Trestles" accessway (located in San Diego County) through
an access easement granted by the Federal government over Coast Guard property
until the year 2021. Lateral access from the "Trestles' accessway to the beach
fronting the subject property is physically possible. The beach at this location
is a popular surfing area. To the west of the site is the Cyprus Shores locked.gate ~
subdivision; access to the proposed subdivision would be through Cyprus Shores.
Approximately % mile to the north is Interstate 5.

2. Regional Commission Action. The Regional Commission approved the project as -
recommended by its staff, with conditions requiring 2 units of low and moderate -
income housing, lateral access along the shoreline from the railroad right of way
to the mean high tide line, and vertical access subject to certain stipulations.

3. Vertical Access. Section 30212 of the Coastal Act requires that public
access to the shoreline be praoviied in new development projects except where, among
other things, adequate access exists nearby. Vertical access to the shoreline pre-
sently exists just across the property line to the south, through the Coast Guard
property. This "Trestles'' accessway 1s available through a public easement granted
by the Navy to the State of California until the year 2021. Both the City and the
Regional Commission imposed a condition on the subject permit requiring on offer to
dedicate a vertical access easement 15 ft. wide along the eastern boundary of the .
site, with the understanding that the offer only be accepted and access openmed up
in the event that at some future date the "Trestles" accessway is revoked or res-
tricted. The Regional Commission's vertical access condition states:

2. Prior to the issuance of a permit, the applicant shall make an
irrevocable offer of dedication for an easement 15' wide along the east-
ern boundary of the tract be made to the City of San Clemente with the
following stipulations: '

(a)- The offer shall be valid until the year 2021 af which -- - L.
time it may be cancelled on three years pricr written
notice to City by Developer or its successors or assigms

(b) Developer, through Title Insurance and Trust Co. or
such other entity approved by the City Attorney, shall
provide notice to- the City of the existence of the
offer on or about 1-1-2021 or upon terminstion of the
access described in (c) below.

(¢) The City agrees not to accept the offer until the ex-
isting public access to the beach across the San _
Mateo Point Coast Guard property immediately adjacent
-and south of the subject property or other adequate
public access in the immediate area is no longer
available to the public or unreasonably restricted for

public use. COASTAL comMISSI)
5-00-457
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(d) Upon acceptance of the offer, the improvement of the qp:
easement shall be at City's expense. . -
{e) No permanent improvements other than landscaping shall
be placed within the easement area unless and until
the offer is cancelled pursuant to (a) above.

(f) The existence of the offer shall be noted in the deeds
and initial CC&R's for the property subject to the
offer.

(g) The easement shall be used exclusively for beach access.

The appellant contends that a limited easement on the edge of the bluff next
to the former coast guard property should be required, and that the restrictions on -
“ne 15 ft. vertical access esasement should be removed. The Regional Commission -
foun that with provisions for lateral and vertical access the project was consistent
with the public access policies of the Coastal Act.

The draft Land Use Plan discusses in detall present and future access needs in
the Trestles area (Exhibit 5), and notes that the City has required an offer to
dedicate an accessway along the eastern boundary of the site, which the City will
not accept until and unless the existing Trestles accessway is no longer available
to the public or is unreascnably restricted for public use. The draft Land Use
Plan states:

These two actions together will help guarantee future public access
to the area south of San Clemente State Park. If the access across the
Coast Guard Loran station becomes unavailable in the future, the City
of San Clemente will be responsible for making improvements necessary -
to open the Cotton Point easement to public use.

On page II-47 the draft Land Use Plan states: "A new access way be constructed
at Cotton Point / the subiject site X if access across the Coast Guard property is
lost in the future.” The draft Land Use Plan also recommends requiring bluff top
access where no beach area exists, which is not the case in this appeal. Regarding
access through locked gate subdivisions, .the draft Land Use-Planm states: -

The City of San Clemente contains five access points which are

available only by the use of private right-of-way. The Coastal Act
requires that maximum access and recreational opportunities be pro-
‘wided &Sectmon 30210) These private access routes, to the extent
Tnat they discourage use of the beach on which they front, are :n-
consistent with the Coastal Act. However, the City is not required

to deal with the question of access through private developments lying
between the first public roadway and the shoreline, unless and until
additional development is proposed in these areas. Since most of these
areas are already fully developed, there is likely to be a considerable
length of time between the adoption of the Coastal Element and City
action with regard to access in these areas.

4. Visitor-serving Potential. Section 3022 of the Coastal Act provides:

The use of private lands suitable for visitor-serving com}z}p}m!_ G MM[SS[ON

recreational facilities designed to enhance nuﬁllc opportuni’
S5-00-457
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coastal recreation shall have priority over private residertial.,
general industrial, or general commercial development, but not over
agriculture or coastal-dependent industry.

- The appellant objects to committing the site to the lowest priority use prior
to certification of the LCP. The appellant contends that “The public is denied

a viewing point to the coast and to the No. 1 desired visitor destination in San
Clemente-formexr President Nixon's home," and that "A balance between the private
and public use of cne of the few remaining coastal parcels is feasible and the only
justifiable basis for the approval of residences on prime recreational land so
scarce in dense southern California.” The appellant contends that the home of the
former president is of historic significance, and states that:

-

The preservation of the Nixon home and grounds appears to be the
prime justification for the residential use of the parcel. Controlled -
and limited access to a viewing point of the home should be provided. -
Section 30212 and 30221 calling for access along the coast and protec-
tion of oceanfront lLand for recreational use respectively, could provide
a limited easement along the blufftop for the public to view the pre-
served Nixon home and enjoy the scenic and visual gualities of the
coast. Both the easement suggested above and that granted along the
east boundary of the property would require a similar easement on the

adjoining coast guard property from a future permit in order to have
access to a public road.

The appellant also contends:

There_is_a gross deficiency of hotel/motel rooms in San Clemente. .
This is /the/ only good hotel site left in San Clemente, since residents .
oppose hotels in...other good sites. LCP vagquely refers to possible

notel/motel next to I-5 or El Camino Real. I believe approval of this

subdivision is premature and should be considered at time former c¢oast

guard site is up for permit or at least after full Commission approval
of ultimate LCP. This need not be a locked gate subdivision.-

The Regional Commission did not adopt specific findings regarding the suita-
bility of the site for visitor-serving uses. The Regional Tommission staff states
that it relied on the draft Land Use Plan which does not propose a visitor-serving
destination for the site. The draft Land Use Plan provides:

Although the City of San Clemente does not have an absolute
shortage of recreation and visitor-serving facilities, these
amenities are not well distributed gecgraphically within the ‘
coastal zone.

The problem is most severe in the northern and southern ends
of the beach. With the exception of facilities at San Clemente

State Beach, there are no public beach amenities between "T" St.
and the Orange County...line. )

With the conversion of the San Clemente Inn to a timeshare condo-
minium, the City has lost more than S0% of its hotel room inventory.

This loss adversely affects the visitor-serving potential of 3§ STAL COMMlSSIUN

Clemente. However, any new site for a proposed motel would orogﬁnLv
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require freeway exposure. The number of such sites in the City is

celatively small. It is not known whether a major chain would be in- -

terested in developing such a facility in the City.

The Regional Commission staff notes that one of the reasons it did not consider
recommendlng use of the site for visitor-serving facilities is due to the fact that
access to the site is through a locked gate subdivision (Cyprus Shores), and also
because the Commission staff's comments on the draft Land Use Plan do not speci-
fically object to proposed residential use of the site. Nevertheless, the Com-
mission staff's comments do state:

The proposed LUP fails to incorporate provisions for visitor-
serving facilities in conjunction with new development. While the
LUP indicates a proposed Tourist Commercial designation it is not
applied anywhere on the Land Use Plan. _

S. Related Commission Action. In Appeal No. 491-78 (Cyprus West) the Com-
mission approved with conditions a permit to divide 61 acres into 227 lots in the
vicinity of the subject site. The conditions required dedication of 8 of the
proposed lots plus a large parceL to the State Parks department for public recrea-
tional use, and dedication of land for 57 units of affordable housing. The
Commission did not require access through the subdivision, finding that adequate
vertical access existed in the adjacent State Park to the north, and since the
parcel did not extend to the shoreline but only to the bluff edge. The Commission
determined that the provision of the land for recreational facilities (a campground)
plus the provision of affordable housing brought the project into conformance with
Sections 30221 and 30222 of the Coastal Act

COASTAL COKINISSION
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WHEN RECORDED RETURN TO:

Meserve, Mumper & Hughes
5190 Campus Drive
Newport Beach, California 92660

Attn: Frank D. Stiefel, Esq.

DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

FOR COTTON POINT

TRACT NO. 10909
CITY OF SAN CLEMENTE
ORANGE COUNTY, CALIFORNIA
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00T271999
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Building and Landscaping Restrictions against a struc-
ture, improvement or landscaping which when completed
exceeds the height established therefor in the plans and
specifications submitted to the Architectural Committee
or whose location differs from the location set forth in
such plans and specifications, unless the actual height
or location results in a lesser violation of the Building

- ‘and Landscaping Restrictions than depicted on the plans
and specifications.

Section 6.11. Right of Entry: Each Owner and his
representatives shall have the right to enter upon a Lot over
which such Owner is an Enforcing Owner for the purposes of
verifying that the construction of improvements or installa-
tion of landscaping, -or  the growth of landscaping after
installation, complies with the Building and Landscaping
Restrictions set forth herein. Such entry may only be had
during reasonable hours during the daytime, excluding legal
holidays, and shall not unreasonably interfere with the
construction of improvements or the installation of 1land-
scaping, or the use by an Owner of his Lot. If an Owner has
followed the Warning Statement procedure set forth above, as
to any landscaping or improvements covered by such Warning
Statement, an Enforcing Owner shall lose the right of entry
provided herein to verify installation of landscaping or
construction of improvements if he shall not have given the
notice or shall not have taken action within the time period
provided in this Article for preserving such Enforcing Owner's
right to commence an action or have another remedy as to the
landscaping or improvements covered by such Warning Statement;
provided, however, such Enforcing Owner shall retain his right
of entry to verify that the growth of such landscaping does
got ?iolate the Building and Landscaping Restrictions provided

erein. B

+

ARTICLE VII
EASEMENTS e e -

Section 7.1. Rights of Association: There is hereby
granted to the Association such easements as are necessary to
perform the duties of the Association.

Section 7.2. Rights of Declarant: The Declarant, for
itself and its successors and assigns, reserves the following
rights and easements:

(a) Easements over the Lots and Common Area for the
installation and maintenance of electric, telephone,
cable television, water, gas, and sanitary sewer lines

and drainage facilities. COASTAL CUMMlssmN
5-00-457
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T (b) The right of Declarant (and 1its agents,

employees and representatives) to enter on the Common
Area to construct improvements on the Property and to
make repairs and remedy construction defects if such
entry shall not interfere with the use of any occupied
Lot unless authorized by the Owner thereof; provided,
however, that the Declarant shall be responsible for the
‘timely repair of any damage caused to the Common Area or
- ‘any Lot by the Declarant (and its agents, employees and
representatives) in exercising this right.

(c) So long as Declarant owns any Lots in the
Project, this Declaration cannot be amended or modified
to change or eliminate the easements reserved herein to
Declarant without the prior written approval of Declar-
ant, and any attempt to do so shall be null and void and -
shall have no effect whatsoever.

gection 7.3. Rights of Owners: The rights and duties
of the Owners of Lots within the Property with respect to
sanitary sewer and water, electricity, gas and telephone and
cable television 1lines and drainage facilities shall be
governed by the following:

(a) Wherever sanitary sewer house connections
and/or water house connections or electricity, gas or
telephone and cable television lines or drainage facili-
ties are installed within the Property, which connection
lines or facilities or any portion thereof lie in or upon
the Common Area, or lie in or upon Lots owned by others,
then the Owner of a Lot served by said connections, lines
or facilities, shall have the right, and is hereby
granted an easement to the full extent necessary
therefor, to enter upon these Lots or to have utility
companies enter upon these Lots within the properties in
or upon which said connections, lines or facilities, or
any portion thereof, 1lie to repair, replace, and
generally maintain said connections as and when the same
may be necessary as set forth below.

(b) Wherever sanitary sewer house connections
and/or water house connections or electricity, gas or
telephone or cable television lines or drainage facili-
ties are installed within the Property, which connections
serve more than one Lot, the Owner of each Lot served by
said connections shall be entitled to the full use and
ggjoyment of ‘such portions of said connections as service

s Lot. .

_#“—435- Section 7.4. Rights of City: There is hereby granted
to the City an irrevocable offer of dedication of an easement

COASTAL COMMISSION
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B fifteen (15) feet wide along the eastern boundary of the
Property, in accordance with the following:

ot

(a) The offer shall be valid until the year 2021 at
which time it may be cancelled on three (3) years prior
written notice to city by Declarant or its successors or
assigns; and

(b) Declarant, through Title Insurance and Trust
Co. or such other entity approved by the City Attorney,
shall provide notice to the City of the existence of the
offer on or about January 1, 2021, or upon termination of
the access described in (c¢) below; and

(c) The City agrees not to accept the offer until
the existing public access "to the beach across the San
Mateo Point Coast Guard property immediately adjacent and
south of the subject property or other adequate public
access in the immediate area is no longer available to
the public or unreasonably restricted for public use; and

(d) Upon acceptance of the offer, the improvement
of the easement shall be at City's expense; and

(e) No permanent improvements other than land-
scaping shall be placed within the easement area unless

and until the offer is cancelled pursuant to (a) above;

‘I' and
(E) The easement shall be used exclusively for
beach access.

ARTICLE VIII
MANAGEMENT

Section B8.1. Powers of the Association: All powers

- relating to management, operation and maintenance of the

“ Common Area, as well as certain rights, duties and powers

relating to the Property, as set forth herein and in the
Bylaws, shall be vested in the Association.

Section 8.2. Purposes of the Association: The speci-
fic and primary purposes of and powers of the Association are
to manage and maintain the Common Area and all facilities,
improvements, and landscaping thereon, and to provide recrea-
tional activities for the Members, foster and support
community activities of the Members, and perform the functions
set forth in this Declaration of Covenants, Conditions and
Restrictions, and the Association's Articles of Incorpo-

ration, and Bylaws. CUASTAL COMM|SS!0N

¢ S-00-457
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F;m' éo LCORDING REQUESTED BY

R TITLE IN
Civ Reconoea E N3 0P e ros .
' OF ORANGE COUNTY, CALIFORNIA

Recording Requested by and

When Recorded, Mail To: AL - \A6~

California Coastal Commission 7~ _.\\Y 400 PM  APR11'83
631 Howard Street, 4th Floor g9

San Francisco, CA 94105 COUNTY
Attention: Legal Department Oﬁ‘*am RECORDER

LY

IRREVOCABLE OFFER TO DEDICATE
I. WHEREAS, Title Insurance and Trust Company is the record
owner, hereinafter referred to as "owner" of the real property

located at 4100 Calle Isabella, in the City of San Clemente

)

and County of Orange, California, legally described as particularlj
set forth in attached Exhibit A hereby incorporated by reference
and hereinafter referred to as the "subject property"”; and

II. WHEREAS, the California Coastal Commission, hereinafter
referred to as "the Commission", is acting on behalf of the

People of the State of California; and

IXI. WHEREAS, the People of the State of California have a
legal interest in the lands seaward of the mean high tide line;
and

Iv. WHEREAS, pursuant to the California Coastal Act of 1976,
the owner applied to the Commission for a Coastal Development
Permit for the subdivision of 19.2 acres of blufftop property
to 16 single-family residential lots. Project includes the
construction of road, utility lines and demolition of five
accessory buildings on the subject property; and

v. WHEREAS, a Coastal Development Permit number 148-81 was

granted on June 17, 1981, by the Commission in accordance with

the provisions of the Staff Recommendation and Findings,

Exhibit B , attached hereto and hereby incorporgsﬂgm mmssz.
subject to the following condition: 5'.. o0 - 45—"7

exHIBIT #..8..... .....'......l
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Vertical Access. Prior to issuance of permit the applicant

shall submit evidence of recordatiod of an agreement, the form
and content of which has been appro;éd by the Executive Director,
offering to dedicate to a public agency or private association
acceptable to the Executive Director, as easement for public
access allowing the public to pass and repass over a strip of
the applicants property 15 feet in width and running along the
entire eastern boundary of the préject site, from the northern
property line to the railroad right-of-way. The offer of
dedication shall contain a clause restricting the agency
accepting the offer from opening up the accessway to the public
unless and until the "Trestles" accessway across the Coast Guard
property to the south is no longer available to the public or

is unreasonably restricted for public use. The offer shall be
made free of prior liens and encumbr#hces except for tax liens.
The offer shall be irrevocable for a period of 21 years, running
from the date of recordation and shall run with the land in favor
of the people of the State of California, binding successors and
assigns of the applicant.

In addition, prior to sale of any of the lots, the applicant
shall submit evidence that the C. C. & R's of the subdivision
note the existence of the accessway and prohibit any permanent
improvements except landscaping within the accessway.

VI. WHEREAS, the subject property is a parcel located
between the first public road and the shoreline; and

VII. WHEREAS, under policies of sections 30210 through 30212

of the California Coastal Act of 1976, public ac$BASTAL COMMISSION
shoreline and along the coast is to be maxi: 9——"' 00"457
o EXHIBIT ¥..5
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new development projects located between the first public road

and the shoreline shall be provided; and

VIII. WHEREAS, the Commission found that but for the imposition
of the above condition, the proposed development could not be
found consistent with the public access policies of Section 30210
through 30212 of the California Coastal Act of 1976 and that
therefore in the absence of such a condition, a permit could

not have been granted;

NOW THEREFORE, in consideration of the granting of permit
number 148-8l1 to the owner by the Commission, the owner hereby
offers to dedicate to the People of the State of California an
easement in perpetuity for the purposes of public access allowing
the public to pass and repass over said easement. The easement is
located on the subject property and is descfibed as being a strip
of the applicants property 15 feet in width and running along the
entire eastern boundary of the project site, from the northern P
property line to the railroad right-of-way, and as specifically
set forth by attached Exhibit C hereby incorporated by reférence.

This offer of dedication shall be irrevocable for a
period of twenty-one (21) years, measured forward from the date
of recordation, and shall be binding upon the owner, its' heirs,
assigns, or successors in interest to the subject property
described above. The People of the State of California shall
accept this offer through the City of San Clemente, the local
government in whose jurisdiction the subject property lies, or

through a public agency or a private association acceptable to

the Executive Director of the Commission or its ébiﬁlthlssmﬂ
interest. The agency accepting this offer i 5-’ o0 - 45'7 .

-3- EXHIBIT #_.5
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opening up the accessway to the public unless and until the
"Trestles" accessway across the CoaséiGuard property to the south
is no longer available to the public or is unreasonably restricted
for public use. |

Acceptance of the offer is subject to a covenant which runs
with the land, providing that the first offeree to accept the
easement may not abandon it but must instead offer the easement
to other public agencies or private associations acceptable to
the Executive Director of the Commission for‘the duration of the
term of the original offer to dedicate, The grant of easement
once made shall run with the land and shall be binding on the

owners, their heirs, and assigns.

7/
//
/f
7/
//
//
/7
//
//
//
//
//
//
//

7 COASTAL COMMISSION
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Executed on this ZZ 42 day oibfc fmtét/f’(_, 1982,

at Los Angeles, California.

TITLE INSURANCE BND TRUST COMPANY
.
DATED: Signed: Cuj -2 - <Ll l

Vecpaleet 7T, 78 £ <. Hoo 72, UIOE AES,

MATTHEW J. S5y EDEKER)
STATE OF CALIFORNIA ; A3sT T

COUNTY OF LOS ANGELES)
on this 22 day of DNEcEmBER 1982, before

rhe, the undersigned, a Notary Public in and for said County

and State, personally appeared &£ .S, MelTZ. and
MATTHE W SI Sm.mgggﬁ known to me to be the Vice-President and
Assistant Secretary, respectively, of the corporation that
executed the within instrument, and known to me to be the
persons who executed the within instrument on behalf of the
corporation therein named, and acknowledged to me that such
corporation executed the same, pursuant to its laws, or a
resolution of its Board of Directors.

Witness my hand and official seal the day and year in

this certificate first above written.

é%%zﬂ%'éi1£Z;dﬂﬁéi¢¢/

tharyypublic, in and for the

County of Los Angeles,
State of California

Y OFFICIAL SEAL ;
429 MARY E. FEATHERS |

£ NOTARY PUBLIC - CALIFORNIA '
: PRINCIPAL OFFICE IN
, LOS ANGELES COUNTY
MY COMMISSION EXPIRES jun
Lo 0 2

e el .

gt &

-5 EXHISIT # .5
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This is to certify that the Offer to Dedicate set forth

above dated Jrcember Rp— , 1982, and signed by

£S5 e 72 and /) ez T, SHTHEAER ovmer (s) , is

hereby acknowledged by the undersigned officer on behalf of the

California Coastal Commission pursuant to authority conferred by
the California Coastal Commission when it granted Coastal
Development Permit number 148-8l1 on June 17, 1981, and the

California Coastal Commission consents to recordation thereof

by its duly authorized officer. I/GZQJbU{JN/
DATED: JHUVARY 5})9 £ j m\
lega(@nw(

California Coastal Commission

STATE OF CALIFORNIA )
)
COUNTY OF SANFRANCISCO)

Ontszzzua@4bfﬁ‘ ’ 19&3¥ before the undersigned, a
Notary Public iufé;d for said State personally appeared

075 2 + known to me to be the ‘zé?Z¢Ja/
<
_é%@wuﬂdz of the California Coastal Commission and

known to me to be ther person who executed the within
instrument on behalf of said Commission , and acknowledged to
me that such Commission executed the same.

Witness my hand icial seal.

P RPR PO I T .

% FAY THOMAS

"a” NOTARY PUBLIC-CALIFORNIA

&y CITY AND COUNTY OF
SAN FRANCISCO

My Commlssion Expires Dec. 14, 1984
pa= T S == :

N

3
.
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STATE OF CAUFORNIA—THE RESOURCES AGENCY PETE WILSON, Governor

CALIFORNIA COASTAL COMMISSION
SOUTH COAST AREA
245 W. BROADWAY, STE. 380

P.0. 30X 1450

LONG BEACH, CA 90802-4416

0) 590-5071

Date:

TO:__William Maxwell & Patty Rich
—3041] Marbella Vista
—SAn Juan Capistrano, CA 92675

SUBJECT: Maiver of Coastal Development Permit Requirement/De Minimis
Developments-Section 30624.7 of the Coastal Act

Based on your project plans and information provided in your permit
application for the development described below, the Executive Director of the
Coastal Commission hereby waives the requirement for a Coastal Development
Permit pursuant to Section 13238.1, Title 14, California Administrative Code.
If, at a later date, this information is found to be incorrect or the plans
revised, this decision will become invalid; and, any development occurring
must cease until a coastal development permit is obtained or any discrepancy
is resolved in writing.

‘WAIVER #5-96-155 APPLICANT:__MWilliam Maxwell and Patty Rich
LOCATION: 4085 Calle Isabella, San Clemente, County of Orange

PROPOSED DEVELOPMENT: Construction of a two-level 6,703 square foot

single-family detached residence with a 646 square foot 3-car garage, 278

square foot veranda and 180 square foot deck, landscaping, pool and spa.

Grading consists of 230 cubic yards of cut and 359 cubic yards of fill. .

RATIONALE: The proposed project is located in a private gated community
situated between the sea and the first public road. However, the proposed
development is located on a vacant, inland lot, not on a coastal bluff. There
fs a public access easement located on the property boundary of the site,
however, the applicant is not proposing any development which could interfere
with the future use of that easement. The proposed development will not
adversely impact public access and recreation or coastal resources identified
in Chapter 3 of the Coastal Act.

This waiver will not become effective until reported to the Commission at their
September 10-13, 1996, meeting and the site of the proposed development has
been appropriately noticed, pursuant to 13054(b) of the Administrative Code.
The enclosed Notice Card shall remain posted at the site until the waiver has
been validated and no less than seven days prior to the Commission hearing.

If four (4) Commissioners object to this waiver of permit requirements, a
coastal development permit will be required.

byzﬁt _/3"“’

. Comtssiomers/Fi1 COASTAL COMMISSION
cc: ssioners e 5__’00— ?57

7568F ?

EXHIBIT #
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CHARLES DAMM
South Coast District Director




