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STATE OF CALIFORNIA- THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, CA 908024302 
(562) 590-5071 
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49th Day: 
180th Day: 
Staff: 
Staff Report: 

STAFF REPORT: REGULAR CALENDAR 

APPLICATION NO.: 5-01-234 

APPLICANT: City of San Clemente 

AGENTS: Dennis Roger Reed, Beach and Parks Manager 
John Beck, Park Planner 

PROJECT LOCATION: San Clemente Municipal Pier, City of San Clemente, 
Orange County 

PROJECT DESCRIPTION: 

GRAY DAVIS, Governor 

Repairs to Municipal Pier, including replacement of fifteen (15) wooden pier pilings; one (1) 
wood pile cap; forty five (45) wooden stringers: fifteen (15) wooden bracings and repair of 
the protective coating on seven (7) steel piles. The project also involves repairs to 
Lifeguard Tower Zero on the Pier, including replacement of the wooden beams that support 
the existing stairway. 

SUMMARY OF STAFF RECOMMENDATION: 

The subject application is for structural repairs to San Clemente's Municipal Pier and 
Lifeguard Tower Zero. Staff recommends that the Commission APPROVE the proposed 
project subject to three (3) special conditions. The special conditions consist of: 1} the 
requirement that any future improvements to the property will require a permit from the 
Commission; 2) conformance with an existing assumption-of-risk lease restriction: and 3) 
identification of construction and debris removal responsibilities. 

LOCAL APPROVALS RECEIVED: Approval in Concept from the City of San Clemente 
Planning Division 

SUBSTANTIVE FILE DOCUMENTS: City of San Clemente Certified Land Use Plan, 
coastal development permits concerning the pier including: 5-99-150, 5-99-382; 5-97-087; 
5-97-086; 5-92-470; 5-92-012; 5-92-012A; 5-90-1120-A1, and 5-90-1120 . 
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EXHIBITS 
1. Vicinity Map 
2. Project Plans 
3. Correspondence from CDFG 
4. Correspondence from RWQCB 

STAFF RECOMMENDATION: 

Staff recommends that the Commission APPROVE the permit application with special 
conditions. 

MOTION: 

I move that the Commission approve CDP #5-01-234 pursuant to the staff 
recommendation. 

Staff recommends a YES vote. This will result in approval of the permit as conditioned and 
adoption of the following resolution and findings. The motion passes only by affirmative 
vote of a majority of the Commissioners present. 

RESOLUTION: 

I. APPROVAL WITH CONDITIONS 

• 

The Commission hereby approves a coastal development permit for the proposed • 
development and adopts the findings set forth below on grounds that the development as 
conditioned, located between the first public road and the sea, will be in conformity with the 
policies of Chapter 3 of the Coastal Act and will not prejudice the ability of the local 
government having jurisdiction over the area to prepare a Local Coastal Program 
conforming to the provisions of Chapter 3. Approval of the permit complies with the 
California Environmental Quality Act because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse effects of 
the development on the environment, or 2) there are no further feasible mitigation measures 
or alternatives that would substantially lessen any significant adverse impacts of the 
development on the environment. 

II. STANDARD CONDITIONS 

1. Notice of Receipt and Acknowledgment. The permit is not valid and development 
shall not commence until a copy of the permit, signed by the permittee or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two 
years from the date this permit is reported to the Commission. 
Development shall be pursued in a diligent manner and completed in a 
reasonable period of time. Application for extension of the permit must be 
made prior to the expiration date. • 
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Interpretation. Any questions of intent or interpretation of any condition will be 
resolved by the Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and conditions of 
the permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 

Ill. SPECIAL CONDITIONS 

1. Future Improvements 

The subject permit is only for the development described in Coastal Development 
Permit No. 5-01-234. Any future structures or improvements to the property will 
require a Coastal Development Permit from the Coastal Commission. 

2. Assumption of Risk. Waiver of Liability and Indemnity Agreement 

3. 

A By acceptance of this permit, the applicant, on behalf of (1) itself; (2) its 
successors and assigns, and (3) any other holder of the possessory interest 
in the development authorized by this permit, acknowledges and agrees (i) 
that the site may be subject to hazards from waves, storm waves, flooding 
and erosion; (ii) to assume the risks to the applicant and the property that is 
the subject of this permit of injury and damage from such hazards in 
connection with this permitted development; (iii) to unconditionally waive any 
claim of damage or liability against the Commission, its officers, agents, and 
employees for injury or damage from such hazards; (iv) to indemnify and 
hold harmless the Commission, its officers, agents, and employees with 
respect to the Commission's approval of the project against any and all 
liability, claims, demands, damages, costs (including costs and fees incurred 
in defense of such claims), expenses, and amounts paid in settlement arising 
from any injury or damage due to such hazards, and (v) to agree to include a 
provision in any subsequent sublease or assignment of the development 
authorized by this permit requiring the sublessee or assignee to submit a 
written agreement to the Commission, for the review and approval of the 
Executive Director, incorporating all of the foregoing restrictions identified in 
(i) through (iv). 

B. The applicant shall conform to the lease agreement No. PRC 5542.9 
between the applicant and the State of California acting through the State 
Lands Commission, which has been found to incorporate all of the above 
terms of subsection A of this condition. 

Construction Responsibilities and Debris Removal 

The permittee shall comply with the following construction-related requirements: 
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No construction materials, debris, or waste shall be placed or stored where it 
may be subject to wave erosion and dispersion; 

(b) Any and all debris resulting from construction activities shall be removed 
from the beach, pier, bulkhead and dock area on a daily basis; 

(c) No machinery shall be allowed at any time on the beach or intertidal zone; 

(d) Disturbance to the ocean floor and intertidal areas shall be minimized; 

(e) Sand from the beach, cobbles, or shoreline rocks shall not be used for 
construction material; 

(f) Staging and storage of construction machinery and storage of debris shall not 
take place on the beach; 

(g) Any accidental spills of construction equipment fluids shall be immediately 
contained on-site and disposed of in an environmentally safe manner as 
soon as possible; 

{h) Any construction materials, oils or liquid chemicals or other waste shall not be 
stored where it is subject to wave erosion and dispersion into coastal waters . 

• 

• 

• 
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IV. Findings and Declarations: 

The Commission hereby finds and declares as follows: 

A. Project Description 

The subject site is the San Clemente Municipal Pier located at 622 Avenida Del Mar in the 
City of San Clemente, Orange County (Exhibit 1 ). The Pier is approximately 1 ,300 feet in 
length and is a 24,000 square foot structure that includes a restaurant and bar, public 
restrooms, a bait and snack shop, and a marine safety tower known as Lifeguard Tower 
Zero. The proposed project involves repairs to the Municipal Pier, including replacement of 
fifteen (15) wooden pier pilings; one (1) wood pile cap; forty five (45) wooden stringers; 
fifteen (15) wooden bracings and repair of the protective coating on seven (7) steel piles. 
The project also involves repairs to Lifeguard Tower Zero on the Pier, including replacement 
of the wooden beams that support the existing stairway. Project plans are included as 
Exhibit 2. 

The proposed repairs would be undertaken during the late winter/early spring months of 
2002, prior to the peak beach use season. During construction, a portion of the Pier would 
remain open to public use. As stated by the applicant, "Pier access will be maintained 
during construction as much as possible, but when piles are being driven, the seaward 
portion of the pier will likely need to closed off for safety reasons while the heavy equipment 
is in operation." The City anticipates that the Pier will be re-opened to full public use prior to 
the peak tourism season . 

B. Site History 

The San Clemente Pier has an extensive permit history. The permits can be broken down 
into two categories: building and deck expansions and other permit actions, primarily pier 
repair. 

1. Building and Deck Expansions: 

This category of development includes permits 5-92-012, 5-92-012A, 5-97-086 and 
5-97-087. Coastal development permits 5-97-086 and 5-97-087 were for the development 
approved in COP 5-92-012 and 5-92-012-A. All of these permits have since expired. 

Coastal Development Permit 5-97-086 was approved in June 1997 and issued on 
December 10, 1998 and subsequently expired. Development in this permit on the south 
building of the pier included a 740 square foot food service building with no interior seating 
and 7 44 square feet of new deck with tables and 70 seats. Development on the north 
building of the pier included a 360 square foot beach recreation-retail rental shop, 360 
square foot gift shop and 352 square feet of new deck with tables and 30 seats. Seven 
pilings were required for proposed development on the south building. Finally, the existing 
800 square foot concession building landward of the pier in the railroad right-of-way was 
proposed to be vacated by the City. 

This permit was approved with three special conditions. Special condition 1 required the 
applicant to provide 27 parking spaces. Special condition 2 stated that a permit would be 
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required for the re-striping of the Pier Bowl Municipal Parking Lot. Special Condition 3 
stated that the 740 square foot food service building did not include interior seating. 

Coastal Development Permit 5-97-087 was approved in May 1997 and issued on July 1, 
1997 and subsequently expired. Development in this permit included a 570 square foot 
oyster bar on the south building and a 765 square foot fish market on the north building. 
The oyster bar would displace 135 square feet of existing unenclosed deck with seating for 
16 and the fish market would displace deck seating for 36. This permit was approved with 
two special conditions. Special condition 1 was for a seating plan for the oyster bar. 
Special condition 2 was for State Lands Commission review. 

Coastal Development Permit 5-92-012 was approved by the Commission in 1992 and 
subsequently expired. This permit included all the development which was later divided into 
permits 5-97-086 and 5-97-087. Development in this permit included the expansion and 
relocation of the base of the pier beach concession from the Santa Fe Railroad right-of-way 
to City property, construction of an oyster bar, fish market, gift shop, beach rental shop and 
new deck and seating. The improvements would have added an 800 square foot fish 
market, 720 square foot food service, and 7 44 square feet of new deck to the south 
building. The improvements would have added a 360 square foot beach rental shop, 360 
square foot gift shop, 396 square foot deck expansion for the oyster bar, and a 352 square 
foot deck and seating area to the north building. 

• 

CDP 5:-92-012 was approved with special conditions regarding public access/parking, public 
use signs and State Lands Commission approval. The parking special condition required 
that 22 parking spaces be provided. • 

Coastal Development Permit 5-92-012A was approved by the Commission and allowed the 
City to obtain parking space credit for 4 of 8 newly constructed parking spaces in the North 
Alameda lot (5-92-470) and 9 parking spaces in the Marine Safety Headquarters. This 
permit has also expired. 

Coastal Development Permit 5-90-1120 was issued in May 1991, for the addition of 1,710 
square feet of exterior deck area and interior storage/refrigeration area to an existing 7,951 
square foot restaurant on the Municipal Pier. The additional deck area added seating for 56 
persons. 

Coastal Development Permit 5-90-1120-A 1 was for the addition of 4,656 square feet of 
space to the north and south buildings and 2,186 square feet of exterior deck area to 
restaurant on the Municipal Pier. The additional building and deck area added seating for 
44 persons. The CDP was issued in February 2000 following the applicant's compliance 
with all of the special condition requirements. 

2. Other Permit Actions 

The Commission has approved a number of miscellaneous permits for the San Clemente 
Municipal Pier. These are: 

Coastal Development Permit 5-99-150 --authorized ATF replacement of 9 pier pilings, 32 
cross-braces, @Dd approximately 880 sq. ft. of pier decking with preservative treated wood • 
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materials on existing wooden municipal pier. Special conditions included, 1) the 
requirement that any future improvements to the property will require a permit from the 
Commission; 2) conformance with an existing assumption-of-risk lease restriction; 3) 
identification of construction and debris removal responsibilities; 4) a requirement that the 
applicant obtain written evidence of Regional Water Quality Control Board review and 
approval or a determination that no review is needed for the proposed project; 5) a 
requirement that the applicant obtain written evidence of California Department of Fish and 
Game review and approval, or a determination that no review is needed for the proposed 
project; 6) a requirement that the applicant maintain the polyethylene wrapping around the 
proposed treated wood pilings, and 7) a requirement that condition compliance be 
completed within 90 days of the Commission's action on this coastal development permit. 

Coastal Development Permit 5-99-382 - authorized A TF replacement of approximately 
8,880 sq. ft. of pier decking with preservative treated wood materials on existing wooden 
municipal pier. The special conditions consisted of: 1) the requirement that any future 
improvements to the property will require a permit from the Commission; 2) conformance 
with an existing assumption-of-risk lease restriction; 3) identification of construction and 
debris removal responsibilities; 4) a requirement that the applicant obtain written evidence 
of Regional Water Quality Control Board review and approval or a determination that no 
review is needed for the proposed project; 5) a requirement that the applicant obtain written 
evidence of California Department of Fish and Game review and approval, or a 
determination that no review is needed for the proposed project; 6} a requirement that the 
applicant maintain the polyethylene wrapping around the proposed treated wood pilings, 
and 7} ·a requirement that condition compliance be completed within 90 days of the 
Commission's action on this coastal development permit. 

Coastal Development Permit 5-82-205 -- for the remodel and conversion of an existing 
private boat club to a restaurant facility with 305 seats. The remodel included the 
construction of two exterior decks around the existing structures. This COP was activated. 

Coastal Development Permit 5-82-773- for the removal and replacement of 15 pier pilings 
and a portion of the pier decking because of dry rot. This COP was activated. 

Coastal Development Permit 5-83-249 - for the reconstruction of 400 feet of the pier which 
had been damaged during the 1983 winter storms. This COP was activated. 

Coastal Development Permit 5-83-739 - for Phase II of pier reconstruction for rebuilding 
256 feet of the pier. 

Coastal Development Permit 5-84-534- Phase Ill of pier reconstruction for reconstruction 
of 420 feet of pier and reconstruction of several fishing bays. This permit was activated. 

Coastal Development Permit 5-86-793- for a 40% increase in seating from 305 to 419 and 
the replacement of 680 square feet of storage/refrigeration/food preparation area, 
windscreens and pilings. This permit was conditioned to provide 28 parking spaces. This 
permit expired . 
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C. Public Access 

Sections 30210, 30211, and 30252 of the Coastal Act apply to public access and 
recreational opportunities. 

Section 3021 0 of the Coastal Act states: 

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safety needs 
and the need to protect public rights, rights of private property owners, and natural 
resource areas from overuse. 

Section 30211 of the Coastal Act states: 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use 
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 

The policies of the certified LUP are also useful in providing guidance for review of projects 
in the coastal zone. There are also policies in the certified LUP concerning the Pier and 
public access. Policy X. 7 of Chapter 3 of the City's certified LUP states: 

Existing recreation and visitor-seNing uses, including public parking facilities, in the 
Pier Bowl and North Beach areas shall be protected. . . . In no case, however, shall off
site parking displace existing visitor-seNing and beach recreational parking on 
Avenida Victoria or in the Pier Bowl area. 

The Fisherman's Restaurant and San Clemente Pier are unique and an attraction to 
residents and visitors within a 50 mile stretch of coast. The Pier Bowl Municipal Parking Lot 
provides parking for the popular Pier Bowl beach, the San Clemente Pier, the restaurant on 
the pier, and the retail stores and restaurants in the Pier Bowl. The Commission notes that 
though there are other beaches for beachgoers to use, the demand for the use of those 
beaches is growing as Orange County and the neighboring counties rapidly urbanize. The 
demand for beach use is increasing, but the beaches are limited resources. The Coastal 
Act requires that development not interfere with the public's right of access to the sea by 
providing adequate parking to serve that development. 

The proposed project involves regular repair and maintenance activities at the Municipal 
Pier. The applicant proposes to perform the proposed work in a manner that will allow the 
public some access to the Pier during construction. As described previously, the project will 
take place primarily during the winter and early spring season when there are fewer visitors 
to the Pier, which will further reduce any adverse impacts to access. The applicant states 
that Pier access will be maintained during construction as much as possible, but when piles 
are being driven, the seaward portion of the pier will likely need to closed off for safety 
reasons while the heavy equipment is in operation. At all times during constructio,,, the 
ramp to the Pier and the Pier itself will remain open to the public. No more than half of the 
width of the ramp or Pier will be blocked at any given point during the project. 

• 

• 

• 
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The proposed project will not increase the size of the Pier or the intensity of use that would 
require additional parking for the facility. In addition, the proposed project will not block 
access to beach parking or the pier itself. Therefore, the Commission finds that the 
proposed project is consistent with the public access policies of Coastal Act and the City's 
certified Land Use Plan. 

D. Visitor Serving/Recreation 

Section 30213 of the Coastal Act states in part: 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where 
feasible, provided. Developments providing public recreational opportunities are 
preferred. 

Policies in the certified LUP which relate to the San Clemente Municipal Pier are provided 
below. 

Policy X1.4 of the certified LUP states: 

Protect the City's recreational resources including the recreational facilities, parks, 
surfing areas, and community events identified in section 207 of this plan. 

The importance of the Pier is mentioned on page 2-28 of the certified LUP, which states: 

The pier offers fishing and scenic walks, as well as a small concession and bait-and
tackle shop at the end and the Fisherman's restaurant, bar, and beach concessions 
stand at the base. The Pier Bowl area is a/so known for its special community 
events-such as the Fourth of July fireworks show, the Chowder Cook-Off, and the 
Ocean Festival. Due to the diversity of attractions in the Pier Bowl, the Municipal Pier 
access receives the highest use of any access in the city. 

The California Coastal Conservancy publishes a document entitled "California's Public 
Piers," which provides locations and descriptions of public piers in California. Among the 
piers listed in this document is the San Clemente Municipal Pier. The Coastal Conservancy 
notes that the services which piers provide include: views of the off-shore coast and fishing 
without a license. Public piers tend to become visitor-serving attractions as in the case of 
the Santa Monica Pier, the Huntington Beach Pier, the Newport Beach Pier and the San 
Clemente Municipal Pier. 

There is no admittance fee to piers. People can walk on the piers if they prefer not to walk 
on sand. People can spend the day sitting on the pier watching people or nature. Piers are 
an excellent viewing platform from which to view the beach and coastline. 

In short, the San Clemente pier is a low-cost, visitor-serving facility which provides public 
fishing opportunities, fresh ocean air, an opportunity to walk and look out at the ocean and 
to get a panoramic view of the coastline. Any development on a public pier is therefore 
subject to scrutiny as to whether the development would affect the public's recreational 
interest. In this case, the proposed improvements are routine repair and maintenance of 
the Municipal Pier that do not adversely impact public access or recreation. The repair and 
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maintenance activities help maintain the function of the pier for its intended use as a visitor- • 
serving facility. The pier will remain open and available to visitors during construction as 
discussed in the preceding section on page 8. Therefore, the Commission finds that the 
proposed development is consistent with the provisions of Section 30213 of the Coastal Act. 

Due to the Pier's location over the beach and ocean, the majority of the repair and 
maintenance work proposed will take place on State owned lands. The applicant has 
obtained permission from the State Lands Commission for the development proposed. The 
State Lands Commission concurs that the proposed activities are in conformance with the 
requirements of lease agreement number PRC 5542.9. Section 4(c), in the "General 
Provisions" section, of the subject lease states that the City of San Clemente as leasee 
shall maintain the pier and property in good order and safe condition. 

The proposed project is located over a sandy beach in an area that is subject to hazards 
from wave run-up, scour, and erosion. Lease agreement number PRC 5542.9 includes 
assumption-of-risk language that was approved by the Commission prior to the issuance of 
Coastal Development Permit No. 5-90-1120-A 1. The assumption-of-risk language in the 
approved lease agreement includes a waiver of liability by the applicant and the landowner 
to indemnify the Commission for any damage to life and property which may occur as a 
result of the permitted development. The waiver of liability also shows that the applicant 
and the landowner are aware of and appreciate the nature of the hazards which exists on 
the site and which may adversely affect the stability and safety of the proposed 
development. Special Condition No. 2 reiterates the requirement that the applicant conform 
to all requirements of lease agreement number PRC 5542.9, which contains assumption-of-
rist.: language acceptable to the Commission. In addition, Special Condition No. 1 states • 
that any future improvements to the property will require a Coastal Development Permit 
from the Coastal Commission. The Commission finds that the proposed project, only as 
conditioned, is consistent with Section 30253 of the Coastal Act. 

E. Water Quality 

Section 30230 of the Coastal Act states: 

Marine resources shall be maintained, enhanced, and where feasible, restored. 
Special protection shall be given to areas and species of special biological or economic 
significance. Uses of the marine environment shall be carried out in a manner that will 
sustain the biological productivity of coastal waters and that will maintain healthy 
populations of all species of marine organisms adequate for long-term commercial, 
recreational, scientific, and educational purposes. 

Section 30231 of the Coastal Act states: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine organisms 
and for the protection of human health shall be maintained and, where feasible, 
restored through, among other means, minimizing adverse effects of waste water 
discharges and entrainment, controlling runoff, preventing depletion of ground water 
supplies and substantial interference with surface water flow, encouraging waste water 

• 
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reclamation, maintaining natural vegetation buffer areas that protect riparian habitats, 
and minimizing alteration of natural streams. 

Section 30232 of the Coastal Act states: 

Protection against the spillage of crude oil, gas, petroleum products, or hazardous 
substances shall be provided in relation to any development or transportation of such 
materials. Effective containment and cleanup facilities and procedures shall be 
provided for accidental spills that do occur. 

The proposed project involves structural repairs to the San Clemente Municipal Pier. Due 
to the project's location over coastal waters, it is necessary to ensure that construction 
activities will be carried out in a manner that will not adversely affect water quality or marine 
resources. The applicant proposes to use Ammoniacal Copper Arsenate (ACA) or 
Chromated Copper Arsenate (CCA) treated wood pilings wrapped with polyethylene covers, 
and ACA treated stringers and cross-braces for the project. During Commission staff's 
review of the City's most recent pier repair projects (5-99-150 and 5-99-382), staff contacted 
the California Department of Fish and Game (CDFG) to request information on the 
requirements for use of these materials in the proposed projects. According to the CDFG, 
the use of any petroleum, acid, coal or oil tar, lampblack, aniline, asphalt, bitlumen, or 
residuary product of petroleum, or carbonaceous materials or substance is normally 
prohibited on pier pilings in state waters. Creosote is included in this category. However, 
the currently proposed project does not include the use of creosote for treatment of the 
pilings. Consequently, it is unnecessary for the Commission to impose a special condition 
similar to that imposed through COPs 5-99-150 and 5-99-382 requiring maintenance of the 
polyethylene wrapping that encases the proposed treated wood pilings. In addition, on May 
22, 2001, the applicant received correspondence from the California Department of Fish 
and Game stating, "The Department does not have any objection to the project, nor are 
there any Section 1600 (California Fish and Game Code) requirements associated with the 
project." (Exhibit 3). 

On June 20, 2001, the applicant received correspondence from the Regional Water Quality 
Control Board (RWQCB), San Diego Region, which provides comments concerning the 
proposed project (Exhibit 4). The RWQCB offered comments regarding prevention of 
blasting residue from entering the ocean and daily site maintenance and operations. The 
comments have been incorporated into the applicant's written specifications for the project 
and no further review by the RWQCB is required. 

Nonetheless, the proposed project is located over coastal waters and adjacent to the beach; 
therefore, there is always the possibility that material from demolition or construction may 
end up in coastal waters. In order to prevent adverse impacts to marine waters from 
construction and demolition activities, the Commission is imposing Special Condition 3. 
This condition provides for the safe storage of construction materials and the disposal of 
demolition end-products. 

Only as conditioned for appropriate storage of construction materials and equipment, 
removal of demolition and construction debris, does the Commission find that the proposed 
project is consistent with Sections 30230, 30231, and 30232 of the Coastal Act. 
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LOCAL COASTAL PROGRAM 

Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal 
permit only if the project will not prejudice the ability of the local government having 
jurisdiction to prepare a Local Coastal Program which conforms with Chapter 3 policies of 
the Coastal Act. The Commission certified the Land Use Plan for the City of San Clemente 
on May 11, 1988, and certified an amendment approved in October 1995. On April 10, 
1998, the Commission certified with suggested modifications the Implementation Plan 
portion of the local Coastal Program. The suggested modifications expired on October 1 0, 
1998. The City re-submitted on June 3, 1999, but withdrew the submittal on October 5, 
2000. 

The proposed development is consistent with the policies contained in the certified Land 
Use Plan. Moreover, as discussed herein, the development, as conditioned, is consistent 
with the Chapter 3 policies of the Coastal Act. Therefore, approval of the proposed 
development will not prejudice the City's ability to prepare a Local Coastal Program for San 
Clemente that is consistent with the Chapter 3 policies of the Coastal Act as required by 
Section 30604(a). 

G. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 

• 

Section 13096 of Title 14 of the California Code of Regulations requires Commission 
approval of Coastal Development Permits to be supported by a finding showing the permit, 
as conditioned by any conditions of approval, to be consistent with any applicable 
requirements of the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) 
of CEQA prohibits a proposed development from being approved if there are feasible • 
alternatives or feasible mitigation measures available which would substantially lessen any 
significant adverse effect that the activity may have on the environment. 

The proposed project has been conditioned in order to be found consistent with the geologic 
hazards, water quality and environmentally sensitive habitat policies of the Coastal Act. 
Mitigation measures, in the form of special conditions, require 1) the requirement that any 
future improvements to the property will require a permit from the Commission; 2) 
conformance with an existing assumption-of-risk lease restriction; and 3) identification of 
construction and debris removal responsibilities. 

As conditioned, there are no feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse effect that the activity may have on 
the environment. Therefore, the Commission finds that the proposed project can be found 
consistent with the requirements of the Coastal Act to conform to CEQA. 

\\HAMMERHEAD\akramer$\Staff Reports\Oct01\5-01-234(SC Pier).doc • 
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From: 

STATE OF GALIFQRNIA·THE RE§OURCfS AGENCY 

DEPART)IENT OF FISH AND GA."\IE 
Marine Region 
'949 Viewridge Avenue 
Jan Diego, CA 92123 
(858) 467-4231 

Mr. Heath McMahon 
City of San Clemente 
910 Calle Negocio 
San Clemente, CA 92673 

Dear Mr. McMahon; 

00/20/2001 10:24 #m6 p .003 

GRAY DAVIS 6ovemor 

May 18,2001 

I have reviewed the plans for repairs to the San Clem(mte Mtmicipal Pier submitted by 
Glenn McGraw, ofTM Engineers. The Department does not have any objection to the proposed 
project, nor are there any Section 1600 (California Fish and Game Code) requirements associated 
with this project. 

cc: 

Ifthere are any additional c.oncems please feel free to call me at the above number. 

Mr. Glenn McGraw 
TM Engineers 
San Clemente, CA 

Sincerely, 

VifrWy·-id~htM ~ 
Marilyn J. Fluharty 
Environmental Specialist 
Marine Region 
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From: 00/20/2001 10:23 #536 p .002 

St:f1'-:za-a1 FFII:t 11aaa AM MA.HJL.DA 'P4'SI49'f,:li.eua~.! .. , .• , 0 California Regiona!~~:g~r ~~!Uty Contl·ol Boa!;;~: 
Wl£1!1100 If. JllckCIX 

~··n·rru.7 ft>r 
EJtvr,.,.,IHI..,IIt.!l 

,.rllltfTIO" 

June 20. 2001 

Mr. Glonn McOraw 
TM :Engineers. Inc 

llllti'IIU M~tl:lll hupi/WWW,I'I"f ......... y(~ 
917 I C:lalrmaU MW. Bj)t.ll~vuq. S\1111 A, Su Di'"i"• Calit'9nlia 92.n•·l ;;l4 

Phlllll (&Sll 461-Ztsl ·PAX li~ll ~?I -6971. 

4660 La Jolla Vill1p Drive. Suite 500 
Sen Diego, CA 9212.2 

SUBJEC1'~ San Clemente Pier Repair ProJect 

StgC'II Pile ltonolr - Rupnln lo axiatlng, ~:oatim: 

' > 

.. ' 

. :.~·,· ;-,1 
• Due to th13 fact rh.ar abra~i ve blaE.ring will be us ad to prepare the .surface ,f t~e piiini~ i~j;~ 

repair. we strongly suggest thal po11utic:-n control meuures (te .. ple.stie l& · cnc.lbsl.1'r:~) : ·: 
:ihOuld be implemented to prevent residue from the bJuting from comin · in contact Wldi'thc 
ocean. If tarp' .ue used, 'blasllng 'houJd be elo,ely monitored on. wtndy d ys. · :~ .:· :f 

Da.ilr Sjte Maintenance iJpd Ousratlons 

L .. * ·.• ... "" s:·.-:, 
~ '·~; 'j 

•'· ., ·. -~ ··: .~~. 
• Ir4\Jh, ~MJ, Paint ~hiPI. ~\lUina '"" ihouid bo immtdiattb' I'DflKIYw fh:lr cny rcl~tii: :~ 

!lctlv1ty, to preveot them being blown or w:a.shed into th~ ocean. '•i ;:,; ~:: 
• The storing and roiJI\inK of chemical,, paintJ and coatings, and equipmen cleaning Qp.erb,tlons 

should be ca.nicd ouc 011 lar1d wh•n•vCT possiblo. · · · : :·; ::· .. ,~ 
• Keep all materials ::~~ecurely locked up, to ilVI~id v~mdalism snd accid.cnla.l splil~ int~:thfi',..'~ .. 

If ,:::

0

vo •ny ijnMtinn• rnw•rritni rhi• mBI~r p~n• call nw at (858) 631 t U: : , '?~:i:1. 
Rcspecrfully, . ,,_., ., : ; 

c1£-~~ ·,);;;f 
Environmental Spooifili:ot I .. 
San Diego Regional Water Quality Control Board 
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California Enviromnenla.l Protection Agency •·. OASTJi:t::c·OMIVJ.~$S.ION 

lttl')a""'P~· f¢~·!1;)::( ~-.g-.~~~{··. • .y:,. ••, I •, '• , ? Jf'fi,,, 
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