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intersection of State Street and Mason Street with a total of 17,532 sq. ft. of
commercial/retail use and 56 time share units (each with a lock-out unit providing a
maximum of 112 time share units), 210 parking spaces (including a two-story 145-space
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120 State Street, 15 East Mason Street, 125 State Street, and the street right-of-way
between Mission Creek Bridge and the Union Pacific Railroad right-of-way, Santa
Barbara, Santa Barbara County.

SUBSTANTIVE FILE DOCUMENTS: City of Santa Barbara Local Coastal Program;
City of Santa Barbara City Council Resolution No. 01-103; City of Santa Barbara
Planning Commission Staff Report 6/28/01; City of Santa Barbara Council Agenda
Report 8/17/01; Final Environmental Impact Report for the Entrada de Santa Barbara
Project, prepared by SAIC; Mitigated Negative Declaration for the Entrada de Santa
Barbara Project; City of Santa Barbara Coastal Development Permit Numbers CDP
2001-00008(A), CDP 2001-00009(A), CDP 2001-000014(Street).
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SUMMARY OF STAFF RECOMMENDATION: NO SUBSTANTIAL ISSUE EXISTS

Staff recommends that the Commission determine that a_substantial issue exists with
respect to the grounds on which the appeal has been filed relative to the public access
policies of the Coastal Act, and conversion of lower-cost visitor-serving uses in the
City’s coastal zone areas designated as Hotel and Related Commerce (HRC) | and II.
Section 30213 of the Coastal Act requires that lower-cost visitor and recreational
facilities be protected and provided, where feasible, to enhance public access
opportunities to the coastal zone. The City of Santa Barbara certified Local Coastal Plan
provides that conversion of lower-cost visitor-serving uses within areas designated as
HRC | or HRC Il shali be prohibited unless the uses are replaced with a facility offering
comparable visitor-serving opportunities.

The appeal also contends that the approved project fails to protect public views and
aesthetic quality of the Waterfront area, will negatively impact sensitive resources of
Mission Creek, does not provide adequate parking for the project, will negatively impact
parking and circulation, and is therefore inconsistent with the policies and provisions of
the certified Local Coastal Program and is inconsistent with the public access policies of
the Coastal Act. Staff recommends that the Commission find that these grounds do not
raise substantial issue.

L. Appeal Jurisdiction

The project area is located seaward of Highway 101 on the lower portion of State
Street, approximately 250 ft. inland of Cabrillo Boulevard. The proposed project in its
entirety includes three distinct project areas identified as Parcels A, B, and C, which are
comprised of separate legal parcels separated by public streets at the State Street-
Mason Street intersection, and includes public street improvements along Mason Street,
Helena Avenue, and State Street between Mission Creek Bridge and the Union Pacific
Railroad right-of-way (Exhibit1). On August 21, 2001 the City of Santa Barbara
conditionally approved 7 distinct Coastal Development Permits for the subject
development proposed under one master application MST 97-00357. Specifically, two
Coastal Development Permits were approved for the development and tentative
subdivision map proposed for each Parcel, A, B, and C, and one Coastal Development
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Permit was approved for the proposed street improvements. The Post LCP Certification
Permit and Appeal Jurisdiction Map certified for the City of Santa Barbara (Adopted
May, 1981, Amended July, 1994) indicates that only the public street right-of-way and
Parcel A are partially located within the boundary marking the Commission’s appeals
jurisdiction (Coastal Act Section 30603[a][1] and [a][2]). As such, all structural
development approved under Coastal Development Permit CDP 2001-00008(A) and the
tentative subdivision map approved under Coastal Development Permit CDP 2001-
00009(A) for Parcel A, and the street improvements component approved under
Coastal Development Permit CDP 2001-000014(Street) of the proposed project are
appealable to the Commission. Additional Coastal Development Permits approved by
the City for development components of the proposed project located on Parcels B and
C are not appealable to the Commission as these development areas are located
entirely outside of the boundary marking the Commission’s appeals jurisdiction. The
applicant has submitted an analysis that concurs with this position regarding appeails
jurisdiction (Exhibit 3).

A. APPEAL PROCEDURES

The Coastal Act provides that after certification of Local Coastal Programs (LCPs), a
local government’s actions on Coastal Development Permits in certain areas and for
certain types of development may be appealed to the Coastal Commission. Local
governments must provide notice to the Commission of its coastal permit actions.
During a period of ten working days following Commission receipt of a notice of local
permit action for an appealable development, an appeal of the action may be filed with
the Commission.

1. Appeal Areas

Developments approved by cities or counties may be appealed if they are located within
the mapped appealable areas, such as those located between the sea and the first
public road paralleling the sea, within 300 feet of the inland extent of any beach or of the
mean high-tide line of the sea where there is no beach, whichever is greater, on state
tidelands, or along or within 100 feet of natural watercourses. (Coastal Act Section
30603[a]) Any development approved by a County that is not designated as a principal
permitted use within a zoning district may also be appealed to the Commission
irrespective of its geographic location within the Coastal Zone. (Coastal Act Section
30603[a][4]) Finally, developments which constitute major public works or major energy
facilities may be appealed to the Commission. (Coastal Act Section 30603[a][5])

2. Grounds for Appeal

The grounds for appeal for development approved by the local government and subject
to appeal to the Commission shall be limited to an allegation that the development does
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not conform to the standards set forth in the certified Local Coastal P?ogram or the
public access policies set forth in Division 20 of the Public Resources Code. (Coastal
Act Section 30603[a]l[4])

3. Substantial issue Determination

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless
the Commission determines that no substantial issue exists with respect to the grounds
on which the appeal was filed. When Commission Staff recommends that a substantial
issue exists with respect to the grounds of the appeal, substantial issue is deemed to
exist unless three or more Commissioners wish to hear arguments and vote on
substantial issue. If the Commission decides to hear arguments and vote on the
substantial issue question, proponents and opponents will have three (3) minutes per
side to address whether the appeal raises a substantial issue. The only persons
qualified to testify before the Commission at the substantial issue stage of the appeal
process are the applicant, persons who opposed the application before the local
government (or their representatives), and the local government. Testimony from other
persons must be submitted in writing. It takes a majority of Commissioners present to
find that substantial issue is raised by the appeal.

4. De Novo Permit Hearing

If a substantial issue is found to exist, the Commission will consider the application de
novo. The de novo permit may be considered by the Commission at the same time as
the substantial issue hearing or at a later time. The applicable test for the Commission
to consider in a de novo review of the project is whether the proposed development is in
conformity with the certified Local Coastal Program and the public access and public
recreation policies of the Coastal Act. If a de novo hearing is held, testimony may be
taken from all interested persons.

if the Commission finds substantial issue, Staff will prepare the de novo permit
consideration Staff Report for a future Commission meeting.

B. History of Local Government Action and Filing of Appeal

On July 12, 1999, the City of Santa Barbara Planning Commission reviewed and
approved a Mitigated Negative Declaration prepared for the project (referred to as the
Entrada project) and conditionally approved a single Coastal Development Permit COP
99-0013 for the proposed development consisting of: Redevelopment of three blocks of
properties at the intersection of State Street and Mason Street with a total of 17,532
square feet of commercial retail uses and 81 time-share units (each with a lock-out unit
providing a maximum of a 162 time-share units), 210 parking spaces (including a two-
story 145-space parking structure), Visitor Information Center, and narrowing of State




A-4-SBC-01-167
(S.B. Beach Properties, L.P., City of Santa Barbara Redevelopment Agency)
' Page 5

Street to accommodate increased pedestrian access. The Planning Commission
approval of the Mitigated Negative Declaration and of the Entrada project was appealed
to the City of Santa Barbara City Council by the Environmental Defense Center (EDC)
representing the League of Women Voters of Santa Barbara and the Citizens Planning
Association of Santa Barbara, Inc. and Cars are Basic on July 12, 1999. On August 17,
1999, after considering the appeal the City Council also approved the Mitigated
Negative Declaration prepared for the project and approved Coastal Development
Permit CDP 99-0013, as conditioned, for the Entrada project.

Commission Staff received a Notice of Final Action for the City’s originally approved
coastal permit CDP 99-0013 on August 19, 1999 and the City’s decision was appealed
to the Commission within the 10 working day appeal period on September 2, 1999. At
the November 4, 1999 Commission hearing, the Commission voted to find that the City
of Santa Barbara's approval of Coastal Development Permit CDP 99-0013, with
conditions, raised substantial issue with respect to the project's consistency with the
applicable provisions of the City of Santa Barbara’s certified Local Coastal Program and
the public access policies of the Coastal Act. The Commission held two de novo
hearings on the Entrada project in January and April of 2000 and voted to continue the
hearing until additional information was provided to determine the project's consistency
with applicable provisions of the City of Santa Barbara'’s certified Local Coastal Program
and the public access policies of the Coastal Act.

Meanwhile, the EDC, on behalf of the League of Women Voters of Santa Barbara and
the Citizens Planning Association of Santa Barbara, Inc., filed a lawsuit against the City
for failure to require an Environmental Impact Report (EIR) for the Entrada project under
the California Environmental Quality Act (CEQA). The Superior Court concluded that
with respect to traffic and circulation, parking, water and biological resources in Mission
Creek, state and local land use plans and policies; and size, scale, and nature of the
project, the environmental review as set forth in the Mitigated Negative Declaration was
legally adequate. However, the Court found that a fair argument had been made that
the Entrada project may have a significant impact on public views, and the City was
directed to vacate its August 17, 1999 approval of the Mitigated Negative Declaration
and Entrada project and was further ordered to prepare an EIR addressing potential
significant impacts on views. In light of the Courts order requiring the City to vacate it's
approval of the project (including the CDP), the CDP application pending before the
Commission became moot.

Pursuant to the Court’s direction, the City set aside the Entrada project approvals and
prepared an EIR addressing the project’s potential for significant adverse environmental
impacts affecting public views. In response to additional analysis and recommendations
provided in the EIR the applicant revised and modified the Entrada project to reduce the
size, bulk, and scale of the project. The Final EIR concludes that no significant impact to
significant public scenic views will occur as a result of the redesigned Entrada project.
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On July 11, 2001 the City of Santa Barbara Planning Commission approved the
Mitigated Negative Declaration previously referenced, certified a Final Environmental
Impact Report, and conditionally approved 7 Coastal Development Permits for the
revised Entrada project consisting of. Redevelopment of three blocks of properties at
the intersection of State Street and Mason Street with a total of 17,532 sq. ft. of
commercial/retail use and 56 time share units (each with a lock-out unit providing a
maximum of 112 time share units), 210 parking spaces (including a two-story 145-space
parking structure), Visitor Information Center, and public right-of-way improvements
including narrowing of State Street to accommodate increased pedestrian traffic at 20-
120 State Street, 15 East Mason Street, 125 State Street, and the street right-of-way
between Mission Creek Bridge and the Union Pacific Railroad right-of-way. The
Ptanning Commission's approval of the Mitigated Negative Declaration, certification of
the Final EIR, and approval of the Entrada project was appealed to the City of Santa
Barbara City Council by the Environmental Defense Center (EDC) representing the
League of Women Voters of Santa Barbara and the Citizens Planning Association of
Santa Barbara, Inc. and Streets R Us. On August 21, 2001, after considering the appeal
the City Council approved the Mitigated Negative Declaration, certified the Final EIR,
and conditionally approved the proposed Entrada project pursuant to 7 Coastal
Development Permits for project components located both within and outside of the
Commission’s appealable area. The City’'s approval includes a separate set of
conditions for each project area, Parcel A, B, C, and the street improvements.

Notification of Appeal Period was issued by the Commission on August 24, 2001
indicating that the Notice of Final Action was received on August 22, 2001 and the
appeal period would run until 5 p.m. on September 6, 2001. An appeal of the City's
action was filed by the EDC, representing the League of Women Voters of Santa
Barbara and the Citizens Planning Association of Santa Barbara, Inc., and Streets R Us
during the 10-day appeal period, on September 6, 2001. The administrative record was
received at the Commission office on August 22, 2001 with supplemental information
provided on September 19, 2001.

Il Staff Recommendation on Substantial Issue

MOTION: | move that the Commission determine that Appeal No.
A-4-SBC-01-167 raises NO substantial issue with respect
to the grounds on which the appeal has been filed under
§ 30603 of the Coastal Act.
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- STAFF RECOMMENDATION OF NO SUBSTANTIAL ISSUE:

Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on
the application, and adoption of the following resolution and findings. Passage of this
motion will result in a finding of No Substantial Issue and the local actions will become
final and effective. The motion passes only by an affirmative vote of the majority of the
appointed Commissioners present.

RESOLUTION TO FIND SUBSTANTIAL ISSUE:

The Commission hereby finds that Appeal No. A-4-SBC-01-167 presents a substantial
issue with respect to the grounds on which the appeal has been filed under §30603 of
the Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the
public access and recreation policies of the Coastal Act.

lll. Findings and Declarations for Substantial Issue.

The Commission hereby finds and declares:

A. Project Description and Background.

The project site is located south of highway 101 within portions of three city blocks
along lower State Street in the Waterfront Area of the City of Santa Barbara, between
Cabrillo Boulevard and the Union Pacific railroad right-of-way (Exhibit 6). The Post LCP
Certification Permit and Appeal Jurisdiction Map certified for the City of Santa Barbara
(Adopted May, 1981, Amended July, 1994) indicates that the public street right-of-way
and Parcel A are partially located within the boundary marking the Commission’s
appeals jurisdiction (Coastal Act Section 30603[a][1] and [a][2]).

The project area is within the Hotel and Related Commerce (HRC 1) land use
designation which permits a mix of development including motels, hotels, visitor serving
uses, commercial uses related to hotel/motel operations, commercial recreation
establishments, and conditional use permits for car rental and gas station
developments. The HRC Il zone allows for three-story structures with a maximum height
of 45 ft. and requires front, interior, and rear yard building setbacks between 6 ft. and 20
ft. depending on building type and height. Existing land uses of lower State Street
include visitor-serving commercial uses, parking lots, and other urban uses. The
proposed development includes time-share and commercial/retail uses which are
permitted under the current HRC |l land use designation.
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The City’s coastal development permits for Parcel A of the Entrada project approved
CDP 2001-00008(A) for the non-residential development of approximately 5,368 sq. ft.
of commercial space, 15 time-share units (each with a lock-out unit providing a
maximum of 30 time-share units), 17 parking spaces, and CDP 2001-00009(A) for a
Tentative Subdivision Map for Parcel A. Per operation provisions reviewed and
approved by the Community Development Director, the 15 time-share units (providing a
maximum of 30 units at full lock-out capacity) proposed on Parcel A will be available for
public use as transient occupancy hotel units when the units are not in use by time-
share owners.

Development on Parcel A includes rehabilitating the existing California Hotel, for which
the owner had been court ordered to vacate prior to March 1,1999 until the building was
seismically retrofitted. The California Hotel was built in 1925 and is non-conforming with
the HRC |l zoning relative to height (58 ft.), number of stories (4), and setbacks (0). The
project includes seismically upgrading and remodeling the existing hotel to
accommodate new time-share units on the second, third, and fourth floors. The
proposed project also includes new three-story additions, to be constructed between the
hotel structure and adjacent development existing on the parcel directly south of the
site, and at the rear of the existing hotel where the subject site is presently developed
with a surface parking lot (Exhibits 7-10). Proposed additions to the existing structure
will comply with the 45 ft. height and three-story limitations required for development in
the HRC Il zone, however, the City has allowed a modification of the normally required
setbacks to allow for the additions to be constructed flush with the existing hotel
structure. The proposed building additions will be setback 100 ft. from the existing
Mission Creek alignment (located on property adjacent to the site), and will be setback a
minimum of 25 ft. from the top of bank of the proposed Alternative 12 alignment of the
Lower Mission Creek Fiood Control Project (Exhibit 10). The hotel's existing ground
floor area of approximately 5,368 sq. fi. is proposed to be redeveloped for
commercial/retail uses and as a lobby area for the time-share units. Finally, the project
includes 17 parking spaces on the site, which would serve for vehicle parking for the
proposed time-share units only.

Pursuant to the City's zoning ordinance for the project area and proposed development,
the entire Entrada project is required to provide no less than 180 parking spaces to
meet the expected parking demand of the project. The Entrada project will provide a
total of 210 parking spaces. Parking demand associated with the proposed
development on Parcel A, and with the Entrada project as a whole including all
development on Parcels A, B, and C, will be provided by new parking lots located on
Parcels A and B (65 spaces reserved exclusively for time-share use), and in a new 145-
space subterranean parking structure proposed to be constructed on Parcel C. Of the
145 parking spaces proposed on Parcel C a minimum of 47 spaces will be reserved for
time-share uses, while 98 of the remainder parking spaces will be available for public
use on the same basis as a City-operated lot. In addition, as a result of the proposed
street improvements along Helena Avenue, 40 existing perpendicular parking spaces on
the public street will be reduced to 29 spaces. The 11 on-street parking spaces
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removed from Helena Avenue will be provided in a new City owned public parking lot
approved across the street from Parcel C, previously approved as part of the
Redevelopment Agency's completed Santa Barbara Railroad Station Improvement
Project. This parking lot is planned to contain 63 parking spaces that exceed the
expected parking demand for Railroad Station project, thus providing surplus public
parking for the Lower State Street area. The proposed Entrada project, as conditionally
approved by the City, requires the owner to provide a parking operations agreement to
provide a long-term conjunctive operation of the proposed 145-space parking structure
for parking demand of both the time-share use and commercial/retail parking needs of
the public.

The City also approved Coastal Development Permit CDP 2001-000014(Street) for
public right-of-way improvements along Mason Street, Helena Avenue, and State Street
between Mission Creek Bridge and the Union Pacific Railroad right-of-way. The street
project involves rehabilitation of three blocks of State Street including widening the
sidewalks to 15 ft., a reduction in the number of vehicle lanes, a new traffic signal at the
intersection of State and Mason, bike lanes, a signalized pedestrian crossing at mid-
block State Street, and new landscaping. The street improvement project also involves
street and sidewalk rehabilitation on the first blocks of east and west Mason Street, and
includes reconfiguring existing on-street parking on Mason Street and Helena Avenue
(Exhibit 11).

B. Appellants’ Contentions

The appeals filed by the appellants are attached as Exhibits 1 and 2. The appeals
contend that the approved project fails to preserve lower-cost visitor-serving uses, fails
to protect public views and aesthetic quality of the Waterfront area, will negatively
impact sensitive resources of Mission Creek, does not provide adequate parking for the
project, will negatively impact parking and circulation, and is therefore inconsistent with
the policies and provisions of the certified Local Coastal Program and is inconsistent
with the public access policies of the Coastal Act.

C. Analysis of Substantial Issue.

Pursuant to Sections 30603 and 30625 of the Coastal Act, the appropriate standard of
review for the subject appeal is whether a substantial issue exists with respect to the
grounds raised by the appellants relative to the project's conformity to the policies
contained in the certified LCP or the public access policies of the Coastal Act. In this
case, the appellants cite policies contained in both the certified LCP and the public
access policies of the Coastal Act as ground for appeal.

The Commission finds that substantial issue does exist with respect to the grounds on
which the appeal has been filed. The approved project is inconsistent with the lower-
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cost visitor-serving use preservation policies of the City of Santa Barbara Local Coastal
Program for the specific reasons discussed below. The Commission also finds that the
proposed project is inconsistent with the public access policies of the Coastal Act. With
respect to the other grounds raised by the appellants in this appeal including protection
of public views and aesthetic quality of the Waterfront area, impacts of sensitive
resources of Mission Creek, provision of adequate parking, impact on parking and
circulation, the Commission finds that there is no substantial issue regarding
consistency of the proposed project with relative policies of the certified LCP and the
public access policies of the Coastal Act.

1. Lower-Cost Visitor-Serving Uses

The Appellants have alleged that the City approved the project in a manner inconsistent
with the lower-cost over-night accommodations protection policies of the City’'s LCP.
Specifically, they allege that the proposed development will displace lower-cost over-
night accommodations in the Californian Hotel with expensive time-share units, thereby
eliminating existing lower-cost accommodation opportunities.

LCP Policy 4.4 provides that:

New hotel/motel development within the coastal zone shall, where feasible,
provide a range of rooms and room prices in order to serve all income
ranges. Likewise, lower cost restaurants, or restaurants which provide a
wide range of prices, are encouraged.

LCP Policy 4.5 further specifically, provides that:

Removal or conversion of existing lower cost visitor-serving uses in areas
designated HRC-I, HRC-Il, and Hotel/Residential shall be prohibited unless
the use will be replaced by a facility offering comparable visitor-serving
opportunities.

The proposed project involves the conversion of the four-story California Hotel (located
in project area A within the Commissions appeals jurisdiction) from a hotel to a time-
share operation. Currently the California Hotel contains 5,368 sq. ft. of visitor serving
commercial uses on the ground floor and 96 hotel rooms on the second, third, and
fourth floors. The proposed project involves retaining the 5,368 sq. ft. of visitor serving
commercial uses on the ground floor, and constructing new two and three-story
additions, between the hotel structure and adjacent development existing on the parcel
directly south of the site, and at the rear of the existing hotel where the subject site is
presently developed with a surface parking lot. In conjunction with constructing the new
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square footage additions, the existing 96 hotel rooms will be converted to create 15
time-share units, with lock-out capability resulting in a potential of 30 time-share units.

The California Hotel, is eligible for designation as a structure of historic merit, and has
offered lower-cost room rentals which have served both residential and visitor serving
purposes. Room rentals in the past have ranged from $200 per week, to $75 for
weekday and $125 weekends immediately before the hotel was closed. The structure
has been deemed unsafe for occupancy by the City based upon State seismic
standards and as a result, occupation of the structure has been completely terminated.
Presently the owners of the California Hotel area are under a requirement to seismically
retrofit the structure to meet City and State earthquake standards. Conversion of the
California Hotel will entail a substantial renovation of the rooms. In addition to retrofitting
the existing structure to meet current safety standards the structure will be remodeled
and up-graded. These improvements, along with the conversion to time-share units, will
essentially remove the over-night accommodations from the category of lower-cost
visitor-serving facilities.

The California Hotel has offered lower-cost room rentals, largely because of the
structures advanced age and deteriorated condition. Because the upgrade and
conversion of the Californian Hotel to a time-share operation will effectively remove
units from the City’s stock of affordable visitor-serving over-night accommodations, the
proposed project must be evaluated pursuant to the lower-cost visitor-serving
accommodation provisions of the City's Local Coastal Program.

The site of the California Hotel is zoned HRC-Hl (Hotel Recreational Commercial) which
is intended to provide for visitor-serving and/or commercial recreational uses specific to
the City's coastal zone. While the California Hotel may have, at times, provided
affordable housing opportunities, the site is not designated for such use in the City's
Local Coastal Program, and the hotel has not been operated as a residential
establishment.

Within the coastal zone of the City of Santa Barbara there are a wide variety of
recreational and visitor serving accommodations. These overnight accommodations are
concentrated along Cabrillo Boulevard, or other major arterials. According to the City's
certified Local Coastal Program Land Use Plan in 1980 there were approximately thirty-
five hotels and motels in the City's coastal zone, providing 965 overnight
accommodations. Since that time a hotel with 300 rooms has been constructed, and
one hotel approved for 125 rooms. The cost of overnight accommodations noted in the
City’s Local Coastal Program Land Use Plan (which was developed in 1980) ranged
from $10 to $50 per night. This range has dramatically increased as a result of inflation,
with room costs ranging from $50 to $200 per night. Many of these structures are older
facilities, which have or will undergo renovation, either to upgrade the amenities offered,
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or to meet current building codes, including seismic building standards. As more
recycling of these facilities occurs, the stock of lower-cost overnight accommodations
will be reduced, since it is not economically possible to replace or renovate these
facilities without passing on the construction costs to guests. The City has recognized
the need to replace lost lower-cost overnight visitor serving accommodations in its LCP
Policies 4.4 and 4.5. Additionally, the City’s LCP Land Use Plan contains the following
discussion regarding the preservation of lower-cost Vvisitor-serving over-night
accommodations:

In addition to visitor serving uses, preservation of lower cost lodging and
restaurants is important. Preservation of lower cost uses can be achieved in
part, by: (1) ensuring that an adequate supply of lodging and restaurant
opportunities is available so that demand does not resuit in exclusive prices;
and (2) maintaining and encouraging a range of price and type of lodging
units available. Ensuring an adequate supply of overnight lodging and
restaurants will require control of conversion of visitor-serving use to other
uses, and encouragement of new visitor serving uses in appropriate areas as
demand increases. Similarly, for development of new ovemight
accommodations, a possible condition of development should require a range
of accommodations so that moderate and lower cost price lodging continues
to be available in Santa Barbara’s coastal zone.

The intent of the City’'s LCP Policies 4.4 and 4.5 is to ensure that there is a balanced
mix of visitor serving and recreational facilities within the coastal zone, so as to provide
coastal recreational and access opportunities to all economic sectors of the public.
Access to coastal recreational facilities is enhanced when there are overnight
accommodations for all economic sections of the public. However, the Coastal Act
Section 30213 expressly states that “The Commission shall not: (1) require that
overnight room rentals be fixed at an amount certain for any privately owned and
operated hotel, motel, or similar visitor-serving facility . . .”

Though the Coastal Act does not specifically require replacement of affordable hotel or
residential uses, the City of Santa Barbara certified LCP policy 4.5 does require
preservation of such affordable development. As previously mentioned, with recycling
and/or upgrading of older over-night accommodation facilities that may presently
provide lower-cost accommodations, the stock of lower cost overnight accommodations
will be reduced because it is not generally economically possible to replace or renovate
these facilities without passing on the construction costs to guests. Where construction
costs effectively prohibit the retention of existing lower-cost overnight accommodations,
the Commission has imposed a per unit mitigation fee to be used to provide alternative
lower-cost overnight visitor serving accommodations. See for example, Coastal
Development Permits A-3-MCO0-98-083 (Highlands Inn Investors |l Ltd.) and 5-90-828
(Maguire Thomas Partners).
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in accordance with previous Commission review and staff recommendations provided to
the City and the applicant during the Commission’s prior review of the project, staff
suggested that the City obtain mitigation from the applicant for the loss of the lower-cost
visitor-serving accommodations resulting from the proposed time-share project.
Subsequently, the applicant submitted a mitigation analysis prepared by PKF
Consulting, dated June 7, 2001 (Exhibit 4). The mitigation analysis prepared by PKF
Consulting determines that total development costs (including land acquisition costs and
turn-key construction costs) for development of a 96-room economy transient lodging
facility (economy defined as having an average daily room rate of $63.00 in calendar
year 2001) in Santa Barbara would be $6,682,200. The study further concluded that an
amount of $982,000 would be the amount of subsidy required to make development of a
96-room economy transient lodging facility in Santa Barbara economically feasible
(providing an “equity yield” on the developer's investment of 15 percent). The City
obtained an independent consultant Economics Research Associates (ERA) to review
the PKF mitigation analysis and the consultant determined that the amount of the
required mitigation was accurate, but raised questions whether or not a lower-cost
facility could be maintained as such if rental fees are allowed to be determined by
market forces.

The City has, as a condition of approval of CDP 2001-00008(A), required the applicant
to provide to the City Redevelopment Agency a mitigation fee in the amount of
$982,000 for loss of lower-cost accommodations. In addition, the applicant is required to
contribute an additional amount to the base mitigation fee upon payment of the fee, to
be adjusted upward to reflect any change in the Consumer Price Index of the Bureau of
Labor Statistics of the U.S. Department of Labor and Urban Wage Earners and Clerical
Workers for Los Angeles-Riverside-Orange Counties, to ensure that inflation does not
effect or erode the purchasing power of this mitigation amount. The condition further
requires that the mitigation fee, and any interests earned thereon, be earmarked for use
of replacing the lost lower-cost accommodations. The Mitigation funds are to be used by
the Redevelopment Agency to subsidize or encourage the development of new, or
maintenance or preservation of existing, lower-cost visitor-serving accommodations
located within the Central City Redevelopment Project Area of the City of Santa
Barbara.

The appellants contend that the City has not adequately addressed the issue of
preserving lower-cost visitor-serving accommodations as required by Policies 4.4 and
4.5 of the certified LCP. LCP Policy 4.4 specifies that new hotel/motel development
within the coastal zone, where feasible, provide a range of rooms and room prices in
order to serve all income ranges. Given the development constraints and market forces
of Santa Barbara's coastal area, construction costs effectively prohibit the feasibility of
developing lower-cost visitor-serving accommodations as such costs are generally
transferred to the price of nightly rental. However, LCP Policy 4.5 requires that removal
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or conversion of existing lower-cost visitor-serving uses in the project area be
prohibited unless the use will be replaced by a facility offering comparable visitor-
serving opportunities. ‘

As described in detail above, the City has imposed a condition on the proposed project
that requires the applicant to submit a mitigation fee for the loss of lower-cost
accommodations previously provided by the 96-room California Hotel. The appellants
state that the mitigation fee is inadequate to cover the actual cost of a replacement
lower-cost accommaodation facility in the City’s coastal zone. However, the applicant and
the City have contracted separate and independent expert consuitants which have
concluded that the mitigation analysis used to determine the amount of the mitigation
fee is accurate and appropriate. The appellants have subritted no evidence contrary to
the findings of the mitigation analysis conducted by the applicant's and City's
consultants. Thus, the Commission finds that the amount of the mitigation fee, as
required by condition under the City's approved CDP for Parcel A, is appropriate to
mitigate the loss of lower-cost accommodations resulting from construction of the
proposed time-share units.

However, the Commission notes that the City's condition requiring mitigation for loss of
lower-cost accommodations resulting from the project does not adequately address all
the provisions for preserving lower-cost visitor serving uses as required by LCP Policy
4.5. Removal or conversion of existing lower cost visitor-serving uses is prohibited
unless the use will be replaced by a facility offering comparable visitor-serving
opportunities. The City’s condition results in a mitigation fee account earmarked to be
used, at the Redevelopment Agency’s discretion, to subsidize or encourage
development of new lower-cost visitor serving accommodations, or to maintain or
preserve such accommodations located in the Central City Redevelopment Project Area
of the City. The Commission finds that the terms of the City’'s mitigation condition
provides an opportunity for the mitigation funds to be used for maintaining or preserving
lower-cost accommodations some time in the future which already exist. The
Commission finds that maintaining or preserving lower-cost accommodations which
already exist independently of the lower-cost accommodations which are the subject of
this permit does not ensure replacement of a facility offering comparable visitor-serving
opportunities as required by LCP Policy 4.5, and accordingly, does not result in a direct
mitigation of the project's impacts on available lower-cost visitor accommodations.

As such, the Commission finds that a substantial issue does exist with respect to the
grounds on which the appeal has been filed relative to the lower-cost visitor-serving use
preservation policies of the City of Santa Barbara Local Coastal Program.

2. Visual Resources
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‘ The appellants allege that the City approved the project in a manner inconsistent with
the visual resource protection standards of the City's certified Local Coastal Program.
The appellants specifically state that the proposed development fails to protect,
preserve, and enhance mountain and foothill views by blocking such views, and that the
project will impact the “openness” of the project area.

LCP Policy 9.1 provides, in relevant part, that:

Existing views to, from, and along the ocean and scenic coastal areas shall
be protected, preserved and enhanced. This may be accomplished by one or
more of the following:

(a) Acquisition of land for parks and open space;

(b) Requiring view easements or corridors in new developments;

(c) Specific development restrictions such as additional height limits, building
orientation, and setback requirements for new development:

(d) Developing a system to evaluate view impairment of new development in
the review process.

LCP Policy 9.8 provides in part:

. The City shall seek to preserve the unique scenic and aesthetic quality of
Highway 101.

LCP Policy 12.2 provides that:

New development within the City’s Waterfront Area shall be evaluated as to a
project's impact upon the area’s:

Openness

Lack of Congestion
Naturalness
Rhythm

LCP Policy 9.1 states that views to, from, and along the ocean and scenic coastal areas
shall be protected, preserved and enhanced through such relative means as requiring
view easements or corridors in new development, applying specific development
restrictions such as additional height limits, building orientation, and setback
requirements for new development, and developing a system to evaluate view
impairment of new development in the review process.

The appellants assert that public views from Parcel A will be adversely impacted from
other components of the Entrada project located on Parcels B and C, and that
. development on Parcel A raises substantial issue with respect to lack of openness and
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incompatibility with the Waterfront area. The view blockage issues raised by the
appellants with respect to the proposed developments in project areas B and C are
located on separate parcels beyond the purview of the Commission because these
developments are not on property located within the Commission’s appeals jurisdiction.
However, as a point of information, the City prepared and certified a Final Environmental
Impact Report of the visual impacts of development on parcels A, B, and C. This Final
EIR concludes that scenic public views are not significantly adversely affected by the
Entrada project.

The proposed additions to the existing 58 ft. high California Hotel on Parcel A will
consist of three-story additions, 37-45 ft. in height, located on the south and south-east
side of the existing 4 story hotel (Exhibit 9). The height limit in the HRC-II zone district in
which the project is located is 45 ft. The proposed additions are therefore consistent with
the height allowed in this district, and are well below the height of the existing adjacent
hotel. Further, because of the location of the addition immediately to the south of the
California Hotel, the addition will not significantly intrude into views of either the ocean
(south) or the mountains (north) from lower State Street, Cabrillo Boulevard, or Stearns
Wharf. The extension of the California Hotel on the south-east face will be flush with and
consistent with the existing building arcade, and is therefore consistent with the City's
variance provisions for building set-backs (Exhibit 5). Additionally, the City's Zoning
Ordinance permits the interior and exterior alterations proposed for the non-conforming
structure, which will seismically retrofit the structure and enhance the buildings
economic viability while ensuring the building is maintained as a historic structure.
Because of the location of the proposed hotel additions to the south and south-east of
the site and the manner in which the proposed additions will provide visual conformity
with the historic structure, the proposed development on Parcel A will not adversely
affects public views of the coastline or the mountains, will not significantly impact the
openness of the project area.

The Commission finds that the proposed project, as conditioned, is consistent with the
visual resource protection policies of the City's certified Local Coastal Program.
Therefore, the Commission finds that the appellants’ contention raises no substantial
issue with regard to the consistency of the approved project with the visual resource
provisions of the certified Local Coastal Program.

3. Sensitive Resources
The appellants have alleged that the City approved the project in a manner inconsistent
with the resource protection policies of the City’'s LCP. Specifically, it is alleged that the

proposed development adversely impacts the biological resources of the nearby
Mission Creek Estuary.

LCP Policy 6.8 provides that:
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The riparian resources, biological productivity, and water quality of the City’s
coastal zone creeks shall be maintained, preserved, and where feasible,
restored.

LCP Policy 6.10 provides that:

The City shall require a setback buffer for native vegetation between the top
of the bank and any proposed project. This setback will vary depending upon
the conditions of the site and the environmental impact of the proposed
project.

Action:

The City shall conduct site specific investigations of Arroyo Burro Creek,
Mission, Creek, Sycamore Creek, and the Central Drainage Channel within
the Coastal Zone to determine the required setback to be instituted in future
development.

The Mission Creek Ordinance (SBMC 28.87.250), which has been incorporated into the
Phase Il LCP Implementation Ordinance further provides that:

Development shall not be permitted within twenty-five feet (25) feet of the top
bank of Mission Creek.

The project site is situated in an urban area within the vicinity of the upper Mission
Creek Estuary. The proposed project includes additions to the existing California Hotel
consisting of a three-story expansion of the structure that would be located immediately
adjacent to the south and south-east side of the Californian Hotel, and be connected
with it. The California Hotel currently does not directly abut the Mission Creek Estuary,
but is separated by existing adjacent buildings (Exhibit 10).

The appellants assert that adequate environmental analysis of the proposed project’s
potential environmental impacts on water quality and biological resources (inciuding
federally listed species) of Mission Creek and the estuary has not been provided. The
appellants further state that the proposed project is inconsistent with the resource
protection policies of the certified LCP cited above because the project does not provide
an adequate setback from Mission Creek, and/or that the required setback and
restoration plan is unclear due to future implementation of the Lower Mission Creek
Flood Control Project.
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Since the Commission’s last public hearing on the project the Commission has recently
concurred with a consistency determination CD-117-99 submitted by the U.S. Army
Corps of Engineers to provide flood protection along the lower reaches of Mission
. Creek, including the Mission Creek Estuary. The preferred Alternative 12 Mission Creek
alignment involves demolishing the existing adjacent development south of the project
site and then widening the existing Mission Creek and Estuary below U.S. Highway 101
from approximately 30 to 60 feet (Exhibit 10). The proposed flood control facility within
the Coastal Zone between U.S. 101 and Cabrillo Boulevard would consist primarily of
vertical walls (as will the stream bank directly adjacent to the project site,) with two small
areas that include short walls with vegetated riprap above the walls immediately
opposite the Entrada project. This widened and realigned portion of the Mission Creek
estuary would bring the originally proposed addition to the California Hotel to within a
few feet of the widened and realigned channel and estuary. However, to accommodate
the flood control project and to meet the required 25 ft. creek set-back specified in the
zoning ordinance of the City's Local Coastal Program, the applicants have submitted a
revised project design which modifies the proposed addition to the California Hotel to

provide a 25 ft. creek set-back from the widened and realigned Mission Creek and

Estuary channel (Exhibit 10). The revised project is consistent with the specific creek
setback requirements of the City’s Local Coastal Program and will provide for the
development of a riparian vegetation restoration buffer between the proposed structures
and the realigned and widened Mission Creek Estuary. The City’s conditions of approval
require the applicant to implement a riparian and restoration buffer area between the
proposed buildings and the creek top-of-bank, or up to the project property boundaries,
while any additional area between the project property boundaries and the creek top-of-
bank would be restored as a element of the Lower Mission Creek Flood Control Project.

The Mission Creek Estuary supports a variety of faunal resources, and provides habitat
for a number of sensitive species, including two federal listed species, the Tidewater
goby (Eucyclogobius newberryi) and the Southern steelhead trout (Oncorhynchus
newberryi). The appellants cite the U.S. Fish and Wildlife Service Biological Opinion
prepared for the Lower Mission Creek Flood Control Project which concludes that the
flood control project may extirpate the Tidewater goby from Mission Creek. However,
the conclusions of the Biological Opinion do not specifically pertain to the proposed
project and do not constitute evidence that the project will adversely impact Tidewater
goby. Likewise, the appellants cite an excerpt from National Marine Fisheries Service
materials relative to steelhead trout and urban development that details criteria in
exempting local jurisdictions from take prohibitions for new development, which does
not apply to the proposed project or constitute evidence that the 25 ft. setback required
by the certified LCP is inadequate to protect the resources of Mission Creek or that the
project will adversely impact water or biological resources of Mission Creek.

Potential impacts to sensitive resources of Mission Creek, including listed species, were
addressed and determined to be less than significant in the mitigated negative
declaration with adequate environmental protection conditions incorporated into the
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proposed project design and construction activities. The City has conditionally required
that the proposed project maintain a 25 ft. setback from the top-of-bank of Mission
Creek, as aligned by implementation of the Mission Creek Flood Control Project, and
that a riparian and restoration buffer area be established between the proposed building
additions and top-of-bank of Mission Creek, or to the subject site property boundaries.
Additionally, the City has conditioned the proposed development to incorporate best
management practices through the project area to ensure the protection and
preservation of water quality and habitat value of Mission Creek. The special condition
specifically requires the applicant to submit a polluted run-off plan designed by a
licensed engineer which reduces the volume, velocity and pollutant load of storm water
leaving the developed site to the maximum extent reasonable.

The Commission therefore finds that the proposed project is consistent with the
resources protection policies of the City's certified Local Coastal Program, and
therefore, Commission finds that the appellants’ contention raises no substantial issue
with regard to the consistency of the approved project with the resource protection
policies of the certified Local Coastal Program.

4. Parking

The Appellants have alleged that the City approved the project in a manner inconsistent
with the parking standards of the City's LCP. Specifically, they allege that the proposed
development would add significantly to the already heavy parking demands in the City’s
waterfront area.

LCP Policy 3.3 provides that:

New development proposals within the coastal zone which could generate
new recreational user residents or visitors shall provide adequate off-street
parking to serve the present and future needs of development.

LCP Policy 4.2 (4) states:
New visitor serving development permitted pursuant to Policy 4.1 shall:

(4) provide adequate off-street parking to serve the needs generated by the
development; and

(5) provide measures to mitigate circulation impacts associated with the
profect, including but not limited to coordination with the Redevelopment
Agency’s Transportation Plans for the area, provision of in-lieu fees, provision
of bicycle facilities, or other appropriate means of mitigation.

LCP Policy 5.3 states, in part:
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New development in andfor adjacent to existing residential
neighborhoods...which would result in an overburdening of public circulation
and/or on-street parking resources of existing residential neighborhoods shall
not be permitted.

LCP Policy 11.5 provides that:

All new development in the waterfront area, excepting Stearmns Wharf, shall
provide adequate off-street parking to fully meet their peak needs. Parking
needs for individual developments shall be evaluated on a site-specific basis
and at a minimum be consistent with City Ordinance Requirements.

Pursuant to the City's zoning ordinance for the project area and the proposed
development, the entire Entrada project is required to provide no less than 201 parking
spaces to meet the expected parking demand of the project. The Entrada project will
provide a total of 210 parking spaces. Parking demand associated with the proposed
development on Parcel A, and with the Entrada project as a whole including all
development on Parcels A, B, and C, will be provided by newly constructed parking lots
located on Parcels A (17 spaces) and B (48 spaces), and in a new 145-space
subterranean parking structure proposed to be constructed on Parcel C. The parking
spaces in areas A and B (65 spaces) will be for the exclusive use of the time-share
guests. Of the 145 parking spaces proposed on Parcel C, a minimum of 47 spaces will
be reserved for time-share uses, while 98 of the remainder parking spaces will be
available for public use. The proposed two-story parking structure in area C (with 145
spaces) would be operated as a shared parking supply between the public commercial
and private time-share units. The time-share space will be reserved based upon
occupancy, with 47 of the spaces reserved at a minimum at all times for time-share
occupancy. The remaining available public parking spaces on area C will be operated
as a quasi-public parking facility on a first-come, first serve basis, and with the same
free parking periods and pricing structure as the City’s other public parking facilities.

As a result of the proposed street improvements along Helena Avenue, 40 existing
perpendicular parking spaces on the public street will be reduced to 29 spaces. The 11
on-street parking spaces removed from Helena Avenue will be provided in a new City
owned public parking lot approved across the street from Parcel C. The lot is approved
as part of the Redevelopment Agency's completed Santa Barbara Railroad Station
Improvement Project, expected to have 63 parking spaces that exceed the parking
demand for Railroad Station Project, thus providing surplus public parking for the Lower
State Street area.

The parking requirements for the proposed development (15 time-share units, with a
potential for 30 lock-out units, and 5,363 square feet of commercial development) on
Parcel A is 30 spaces for the time-share units and 21 spaces for the retail commercial
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space, for a total of 51 parking spaces. However, the City’s Local Coastal Program
Policy 11.5 and Zoning Ordinance 28.92.026(A.1) specifically provides that these
parking requirements can be adjusted based upon actual projected needs.

As noted above, only the development on Parcel A is within the appeals jurisdiction of
the Commission and therefore subject to this substantial issue determination. Parcel A
will be developed with 5,368 square feet of retail commercial space, and 15 time-share
units, with potential to be converted to 30 units with the lock-out capacity. The parking
demands created by the proposed retail commercial uses and 30 time-share units on
Parcel A (51 spaces) will be met by the 17 on-site parking spaces proposed, as well as
the additional parking across State Street on Parcels B and C (48 and a minimum of 47
parking spaces reserved for time-share guests respectively). As noted above the
number of parking spaces proposed for the Entrada project (210 spaces) provide
adequate parking for all time share-units, retail and Visitor Information development,
and replacement of lost on-street parking of the proposed Entrada project.

Because of the size, configuration and existing development on area A, the parking
requirements for the proposes uses on area A (15 time-share, with a potential for 30
lock-out units and approximately 5,363 sq. ft. of retail commercial development within
the existing California Hotel structure), cannot be met on area A. It should be noted
further that this would be the case with virtually any proposed uses made of the
California Hotel structure under the City's current parking requirements. From a
planning perspective, the most appropriate location for the additional parking spaces
required to meet the City parking requirements for the proposed uses of the California
Hotel is off-site, but within walking distance of Parcel A. The applicants have proposed
to meet the parking requirements that are not possible to be met on Parcel A
immediately across State Street on area C within 500 feet of the project site, which is
consistent with the City’s parking standards.

To ensure that the proposed parking facilities and their shared operation will be
available during the life of the development, the City has conditioned the project to
require the owner to provide a parking operations agreement to provide a long-term
conjunctive operation of the proposed 145-space parking structure, to serve parking
demand of both the time-share use and commercial/retail parking needs of the public,
and requires that the approved parking facilities will not be modified without first
obtaining an amendment to the Coastal Development Permit.

The Commission therefore finds that the proposed project provides adequate parking
resources to meet the project's anticipated parking demand, and therefore, will not
overburden parking resources in the project area. As such, the subject appeal raises no
substantial issue with regard to the consistency of the approved project with applicable
policies of the certified Local Coastal Program. ‘
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5. Trafﬁc and Circulation

The Appellants allege that the City approved the project in a manner inconsistent with
the traffic and congestion standards of the LCP. Specifically, they allege that the
proposed development would add significantly to the already heavily congested
Waterfront area by the intensification of development and by narrowing portions of State
Street for pedestrian traffic. The applicants also state in the appeal that the approved
project violates the Vehicle Code and Streets and Highway Code, and that the City’s
refusal to amend the Local Coastal Plan is a violation of the Coastal Ordinance.
Additionally, the appeal states that the proposed elimination of traffic lanes results in a
gift of public resources to aid a private development. However, these latter allegations
do not raise issue regarding to the project’'s consistency with existing certified Local
Coastal Program policies or the public access policies of the Coastal Act, which is the
standard of review for determining substantial issue.

LCP Policy 12.2 provides that:

New developments within the City’'s Waterfront Area shall be evaluated as
to a project's impact upon the area'’s:

Openness

Lack of Congestion
Naturalness
Rhythm

The proposed development on Parcel A includes rehabilitation of 5,368 sq. ft. of existing
retail/lcommercial space, and rehabilitation and construction of 31,253 sq. ft. of the
proposed 15 time-share units (30 units at maximum lock-out capacity). The entire
Entrada project (areas A, B, and C) includes approximately 17,532 sq. ft. of commercial/
retail development, and approximately 105,053 sq. ft. of time-share development. When
completed, there will be a 14,647 sq. ft. reduction in commercial/retail space over the
entire project redeveloped area including Parcels A, B, and C.

The proposed land-use changes for Parcels A, B, and C would reduce the existing retail
commercial space by 14,647 sq. ft. and increase the hotel/time- share square footage by
approximately 105,053 sq. ft. On area A, which is the area within the Commission
appeals jurisdiction, the amount of retail space would remain the same, while the hotel
use would be eliminated completely, and the time-share use would increase by
‘approximately 31,253 sq. ft.

The City has provided a traffic analysis prepared by Kaku Associates, dated June 20,
2001, which addresses potential traffic and circulation impacts that may result from the
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proposed redevelopment of Parcels A, B, and C. The traffic analysis concludes that a
reduction of existing weekday and weekend average daily trips and p.m. peak hour trips
would result from the proposed change in the mix of land uses. This evaluation is based
upon the estimated traffic volumes associated with the current uses in areas A, B, and
C, plus the traffic that would be generated by the California Hotel if it were operating.
The amount of commercial/retail development proposed on Parcels A, B, and C is
almost one-half the amount of existing commercial/retail development. As discussed
above, the amount of retail development on area A (5,368 sq. ft.), remains essentially
the same, and the traffic analysis concludes that trip generation rates for time-share
units. are lower than for standard hotel units (such as the existing California Hotel).
Based on the information submitted and the conclusion of the traffic analysis, the
proposed development on Parcel A consisting of commercial/retail and time-share
development will not result in additional traffic demand, but will actually result in a
moderate decrease in traffic demand.

In the late 1970 and 80’s the City narrowed State Street in the Downtown area from four
traffic lanes to two traffic lanes and widened sidewalks to create a pedestrian retail
environment. The proposed project includes the continuation of the State Street Plaza
design down to Cabrillo Boulevard. The City approved Coastal Development Permit
CDP 2001-000014(Street) provides for public right-of-way improvements along Mason
Street, Helena Avenue, and State Street between Mission Creek Bridge and the Union
Pacific Railroad right-of-way. The street project involves rehabilitation of three blocks of
State Street including widening the sidewalks to at least 15 ft., a reduction in the number
of vehicle lanes on a portion of State Street (for approximately 150 ft.), a new traffic
signal at the intersection of State and Mason, and right-turn lane pockets at the
intersections that also serve the State Street shuttle service, queuing lanes, a signalized
pedestrian crossings at mid-block, bike lanes, and new landscaping. The street
improvement project also involves street and sidewalk rehabilitation on the first blocks of
east and west Mason Street, and includes reconfiguring existing on-street parking on
Mason Street and Helena Avenue (Exhibit 11).

The appellants allege that the proposed street improvements, particularly the 150 ft.
narrowing of State Street to two lanes, will produce traffic congestion on lower State
Street in Santa Barbara's downtown coastal area, an area that presently show signs of
traffic congestion during peak usage hours. The City's traffic analysis identifies the
principal cause of vehicular congestion within the project area to be the intersection of
State Street and Cabrillo Boulevard, not an inadequate number or width of lanes along
lower State Street.

Currently the intersection of State Street and Cabrillo Boulevard operates at Level of
Service (LOS) C during weekday peak hours and at LOS E during summer weekend
peak hours. The significant amount of pedestrian access at this location and the fact
that State Street terminates at this point are major factors contributing to the high level
of season service. The City traffic analysis noted that a travel lane between intersections
has free flow capacity of 1,400 to 1,600 vehicles per hour, while the intersection at State
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and Cabrillo Boulevard has the capacity to handie between 600 and 900 vehicles per
hour. By reducing a 150 ft. mid-block section of State Street from 4 to 2 lanes, the free
flow capacity will be reduced from a maximum of 2,800 to 1,400 vehicles per hour.
Regardless of the change of free flow capacity of the street lanes available for travel on
State Street, the intersection at State Street and Cabrillo Boulevard can only process
600-900 vehicles per hour. No change to the State Street and Cabrillo Boulevard
intersection is proposed. Therefore, the amount by which traffic flow of State Street
exceeds the capacity the State Street and Cabrillo Boulevard intersection will not resuit
in additional traffic congestion at this point. As noted above, the limitation of the State
Street and Cabrillo Boulevard intersection is a function of its physical dimensions,
termination at the foot of Stearns Wharf, and the heavy pedestrian traffic in the area, not
the amount of available traffic lanes on State Street above the main intersection.

Reconfiguration of lower State Street, however, will retain stacking, passing and turn
lanes for Mason Street and Cabrillo Boulevard intersections. The stacking and passing
lanes will preserve the existing stacking capacity at the State Street and Cabrillo
Boulevard intersection. These lanes provide adequate space for cars waiting to turn at
the State Street and Cabrillo Boulevard intersection and therefore ensure that a back-up
on to State Street will not occur. The proposed continuation of the State Street Plaza
design is therefore consistent with the current capacity of the State Street and Cabrillo
Boulevard intersection and would not contribute to additional vehicular congestion of
lower State Street.

The proposal to reduce the number of lanes along a portion of State Street is intended
to encourage pedestrian access of the waterfront area and represents an extension of
the treatment of the upper portion of Street which is one lane in either direction, with a
heavy emphasis on pedestrian amenities such as landscaping and street furniture. This
treatment is consistent with the City Circulation Element (incorporated into the .City’s
Local Coastal Program as LCP Amendment 3-97) which contains a number of policies
encouraging pedestrian and other non-motorized or alternative means of transportation
throughout the City. Some of the relevant polices and implementation strategies include
the following:

2.1.2 Expand and enhance the infrastructure for and promote the use of
the bicycle as an alternative form of travel to the automobile.

5.1.1 Establish an annual sidewalk expansion and improvement
program with a designated source of funding . . .

5.1.2 Identify and link major activity centers and destinations with
walkways. This will consist of the following:

*providing improved access for pedestrian (for example, between
such areas as the Eastside, Westside, Mesa, Lower State, Upper
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State and Waterfront areas, major attractions, recreation, cultural,
and commercial areas.).

5.6.1 Where necessary, allow all-way crossings or adjust signal timing
to allow more time for pedestrians to cross the street. Priority
should be given to area with high pedestrian activity as identified
in the Sidewalk Inventory Study. Possible areas include Cabrillo
Boulevard/State Street . . .

In furtherance of these policies, the City has also undertaken a number of capital
improvement projects to facilitate access to the City's waterfront area. These major
projects include the following:

* Extension of the four lane Garden Street to Cabrillo Boulevard
* Extension of the two lane Calle Caesar Chavez to Cabrillo Boulevard

* Initiating shuttle service between the upper downtown area of State Street and
Cabrillo Boulevard (every 10 minutes)

* Providing new public parking facilities in the waterfront area
* Renovating the Railroad Depot

* Installation of on-street bike lanes on State Street

* iImprovement of Montecito Street and Castillo Street, and

* Improvements to the U.S. 101 off-ramp improvements at Milpas.

The proposed street improvement project includes a number of features to improve both
the level and the quality of pedestrian access to the Waterfront, including expanded
sidewalks and on-street and off-street parking facilities, from which pedestrian can easily
walk to access the beach. Therefore, the proposed extension of the State Street Plaza
through the project area is fully consistent with the circulation policies and the general
access policies of the City's certified Local Coastal Program, as well as the access
polices of the California Coastal Act.

The Commission therefore finds that the conditional approval of the proposed project is
consistent with the traffic congestion standards and Circulation Element of the City's
certified Local Coastal Program. Therefore, the appeal raises no substantial issue with
respect to the project’s consistency with the traffic congestion standards and Circulation
Element of the City's certified Local Coastal Program
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6. Public Access
Section 30603(b)(1) of the Coastal Act stipulates that:

The grounds for an appeal pursuant to subdivision (a) shall be limited to an
allegation that the development does not conform to the standards set forth in the
certified Local Coastal Program or the public access policies set forth in this
division.

Coastal Act Section 30210 provides that:

In carrying out the standards of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent
with public safety needs and the need to protect public rights, rights of
private property owners, and natural resource areas from overuse.

Coastal Act Section 30211 states:

Development shall not interfere with the public’s right of access to the sea
where acquired through use or legislative authorization, including, but not
limited to, the use of dry sand and rocky coastal beaches to the first line of
terrestrial vegetation.

Coastal Act Section 30213 prdvides that:

Lower cost visitor and recreational facilities shall be protected,
encouraged, and where feasible, provided. Developments providing
public recreational opportunities are preferred.

As noted above, the proposed project involves the conversion of the California Hotel
from a hotel to a time-share operation. Currently the California Hotel contains 5,368 sq.
ft. of visitor serving commercial uses on the ground floor and 96 hotel rooms on the
second, third, and fourth floors. The proposed project involves retaining the visitor
serving commercial uses on the ground floor, three-story additions on the south and
south-east side of the hotel, and converting 86 hotel rooms to 15 time share units, with
lock-out capability resulting a potential of 30 time share units. The proposed project also
includes street improvements, the narrowing of portions of lower State Street, and the
widening of pedestrian sidewalks within the project area.
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As noted in the above findings regarding traffic and parking, the proposed project will
not adversely impact existing vehicular access as a result of eliminating portions of two
vehicular lanes along State Street. Both the parking and traffic studies conducted for
the project and reviewed by the City support the conclusion that public access to the
existing public parking structures in the vicinity of the Waterfront, and the commercial
and public Waterfront facilites and amenities would not be adversely affected by
excessive parking demand or traffic congestion.

However, as described in detail, the California Hotel has, in the past, offered lower-cost
room rentals which have provided lower cost access opportunities to the Santa Barbara
Waterfront area. Conversion of the California Hotel to a time-share operation will
effectively eliminate all 96 of the lower-cost overnight accommodation units from the
market within the City’s Coastal Zone. The City has, as a condition of approval of CDP
2001-00008(A), required the applicant to provide to the City Redevelopment Agency a
mitigation fee in the amount of $982,000. for loss of lower-cost accommodations. In
addition, an additional amount is to be added to this base mitigation fee upon payment
of the fee, to be adjusted upward to reflect any change in the Consumer Price Index of
the Bureau of Labor Statistics of the U.S. Department of Labor and Urban Wage
Earners and Clerical Workers for Los Angeles-Riverside-Orange Counties, to ensure
that inflation does not effect or erode the purchasing power of this mitigation amount.
The condition further requires that the mitigation fee, and any interests earned thereon,
be earmarked for use of replacing the lost lower-cost accommodations to be used by
the Redevelopment Agency to subsidize or encourage the development of new, or
maintenance or preservation of existing, lower cost visitor-serving accommodations
located within the Central City Redevelopment Project Area of the City of Santa
Barbara.

The City's condition results in a mitigation fee account earmarked to be used, at the
Redevelopment Agency's discretion, to subsidize or encourage development of new
lower-cost visitor serving accommodations, or to maintain or preserve such
accommodations located in the Central City Redevelopment Project Area of the City.
The Commission finds that the terms of the City’s mitigation condition provides an
opportunity for the mitigation funds to be used for maintaining or preserving lower-cost
accommodations some time in the future which exist separately of the existing lower-
cost accommodations converted to time-shares as a result of the proposed project. The
Commission finds that maintaining or preserving lower-cost accommodations which
exist independently of the lower-cost accommodations which are the subject of this
permit does not ensure replacement of a facility offering comparable visitor-serving
opportunities. The Commission finds that eliminating lower-cost visitor serving facilities,
absent of adequate mitigation to replace the facilities and thus ensure maximum public
access, is not consistent with the public access policies of the Coastal Act.
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As such, the Commission finds that a substantial issue does exist with respect to the .

grounds on which the appeal has been filed relative to the public access policies of the
Coastal Act.
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September 6, 2001

VIA HAND-DELIVERY

California Coastal Commission
South Central Coast Area

89 South California Street, Suite 200
San Buenaventura, CA 93001

Re:  APPEAL OF CITY OF SANTA BARBARA APPROVAL OF ENTRADA
PROJECT '

Dear Honorable Commissioners,

Environmental Defense Center (EDC), on behalf of Citizens Planning Association of
Santa Barbara County, Inc. (CPA) and League of Women Voters of Santa Barbara, Inc.
(LWYVSB), hereby appeals the City of Santa Barbara’s (City) approval of the coastal development
permits for the Entrada project on portions of three square blocks of properties at the intersection
of State Street and Mason Street in the City’s Waterfront Area.

The existing uses include 31,511 square feet of commercial space and a 33,004 square
foot, 96 room, low-cost Californian Hotel. The proposed Entrada project intensifies the existing
uses to over 288,600 square feet of development, including 16,864 square feet of commercial
space, over 105,000 square feet of time-share units, parking, a visitor information center, and the
narrowing of State Street to two lanes. The Entrada project converts the 96 room, low-cost
Californian Hotel into expensive time-share units. Each of the Entrada project’s 56 time-share
units have a lockout unit, thereby providing for the possibility of a total of 112 units.

The proposed project would block all foothill views and most views of the mountains and
oceanfront, significantly impact circulation and parking in the existing, adjoining residential
neighborhood, and improperly convert 96 low-cost hotel rooms into expensive time share units
three times as large. The conversion of the Californian Hotel and the development of two
additional three-story buildings adjacent to the hotel will be directly along the banks of Mission
Creek to the west and will negatively impact the creek and its habitat.

Our clients urge the California Coastal Commission (Commission) to find that the City’s
approval of coastal development permits for the Entrada project raises a substantial issue with
respect to consistency with the applicable provisions of the City’s certified Local Coastal Plan
(LCP) and the public access policies of the California Coastal Act.
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L BACKGROUND

In 1999, the City approved a coastal development permit (CDP), a development plan, a
transfer of existing development rights, a tentative subdivision map, a modification to provide
less than the required parking, a modification to allow encroachments into required building
setbacks, and a modification to allow alterations to the Californian Hotel for the Entrada project.
The City also certified a negative declaration finding that the project had no significant impacts
on the environment, pursuant to the California Environmental Quality Act, Pub. Res. Code §
21000 et seq. EDC, on behalf of CPA and LWVSB, appealed the City’s approval of the Entrada
project to the Coastal Commission and in November 1999, the Commission voted 11 to 0 to
- find that the City’s approval of the CDP raised a substantial issue with respect to its
consistency with the applicable provisions of the City’s certified Local Coastal Plan (LCP) and
the public access policies of the California Coastal Act.

On January 13, 2000, the Commission held its first de novo hearing on the Entrada
project. EDC presented evidence of several potential impacts at the project site and on the
Waterfront area and of inconsistencies with the LCP. Then, the Commission voted to continue
the Entrada project hearing pending a full analysis of the issues raised by EDC and the public.
The Commission sought an analysis of the Entrada project’s impacts on foothill and mountain
views, traffic, parking, Mission Creek and fishing and other commercial coastal-dependent uses.
The Commission also requested information on the project’s impacts on the adjoining residential
neighborhood and “Funk Zone,” (a unique artisans area directly east of the Entrada project), and
from the conversion of the low-cost hotel into expensive time-share condominiums. (Exhibit A:
January 27, 2000 EDC letter summarizing issues raised by the Commissioners.) In April 2000,
the Commission held a second de novo hearing on the Entrada project and again, voted to
continue the hearing until sufficient information was received to ensure that the project was
consistent with the City’s LCP and the public access policies of the Coastal Act. '

In the meantime, EDC, on behalf of CPA and LWVSB, filed a lawsuit against the City for
failure to require an Environmental Impact Report (EIR) for the Entrada project under the
California Environmental Quality Act (CEQA). Although our clients also alleged that the City
violated the General Plan, the Local Coastal Plan, California Planning and Zoning Law, the
Coastal Act and the Municipal Code, the Court stayed those claims pending the outcome of the
Coastal Commission hearings. On July 3, 2000, the Court found that the City violated CEQA by
approving a negative declaration and the Entrada project when our clients presented a fair
argument that the project may have a significant impact on views. The Court ordered the City to
set aside the project and prepare an EIR on the potential for significant adverse impacts on views.

Since the City set aside the Entrada project to comply with the Court order, the
Commission’s hearings on the Entrada project were discontinued. However, as of August 21,
* 2001, the City approved the Entrada project and certified an EIR that reiterates the City’s
previous conclusion that the Entrada project will have no significant impacts on views. Hence,
in addition to proceeding with litigation, our clients hereby appeal the CDPs to the Commission.
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IL PROCEDURAL CONSIDERATIONS
A. Timing and Eligibility

CPA and LWVSB file this appeal on September 6, 2001 which is the 10® working day
after the California Coastal Commission’s August 22, 2001 receipt of the City of Santa Barbara’s
notice of final action on the CDPs for the proposed Entrada project. (See 14 Cal. Admin. Code
Section 13110.) Pursuant to the Coastal Act, CPA and LWVSB are aggrieved persons eligible to
appeal to the Coastal Commission because CPA and LWVSB, in person and through
representatives, appeared at public hearings in connection with the decision of the Planning
Commission and the City Council to approve the CDPs and, prior to such hearings, informed the
City of the nature of their concerns. (Coastal Act § 30525.‘) Moreover, CPA and LWVSB
exhausted all local appeals by appealing the Planning Commission’s decision to the Santa
Barbara City Council. (See 14 Cal. Admin. Code Section 13111 and 13573.) Within one week
of filing an appeal to the Coastal Commission, CPA and LWVSB will notify interested persons
and the City of Santa Barbara. (14 Cal. Admin. Code Section 13111(c).)

B. California Coastal Commission Jurisdiction

Our clients urge the Commission to review the Entrada project, as a whole, for
consistency with the LCP and public access policies of the Coastal Act. Although the applicant
applied for one CDP for the Entrada project in 1999, the applicant has since applied for seven
separate CDPs in an effort to separate the project and disallow the Commission from reviewing
integral sites across State Street and outside of the appealable jurisdiction of the coastal zone. As
a result, the City of Santa Barbara approved seven separate CDPs for the proposed development
and tentative subdivision maps on sites A, B, and C and for the street right-of-way alterations.
(Exhibit B.)

Site A is situated on property both inside and outside of the appeal zone. Since site A is
proposed partly on the portion of the parcel defined as appealable, and partly on the remainder of
the parcel, then the entire development on site A is appealable to the Commission. The City
approved two coastal development permits for site A. The proposed State Street right-of-way
alterations are also within the appealable jurisdiction of the coastal zone under Section 28.45.009
of the Santa Barbara Municipal Code, as certified by the Commission. The City approved one
coastal development permit for the street right-of-way alterations.

Sites B and C are situated on property inside the non-appealable area of the coastal zone.
However, our clients urge the Commission to assess the impacts of development on sites B and C
that impact coastal resources. In addition, the Commission must review sites B and C since those
sites are integral to the Entrada project. The City approved two coastal development permits for
site B and two coastal development permits for site C.

1y Coastal Act citations are located in the California Public Resources Code,
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Finally, in determining whether a proposed development is in conformity with the
certified local coastal program (LCP), the Commission may consider aspects of the project other
than those identified by CPA and LWVSB in the appeal itself, and may ultimately change the
conditions of approval or deny the permits altogether.

III. STANDARD OF REVIEW

The standard of review for appeal of a local agency’s approval of a CDP is whether the
development conforms to the standards set forth in the certified local coastal program (LCP) and
the public access policies set forth in the Coastal Act. (Coastal Act § 30603.) The City of Santa
Barbara has a certified LCP.

IV.  GROUNDS FOR APPEAL

A. THE ENTRADA PROJECT DOES NOT CONFORM TO THE PUBLIC ACCESS
POLICIES OF THE COASTAL ACT

The Coastal Act provides that Section 4 of Article X of the California Constitution
requires that maximum access and recreational opportunities shall be provided for all the people,
not just to those who can afford access. (Coastal Act Section 30210.) In order to ensure access
for all the people, the Coastal Act provides that lower cost visitor and recreational facilities shall
be protected, encouraged and where feasible, provided. (Coastal Act Section 30213.)

Public access has occurred through the use of 96 low-cost, visitor-serving, overnight
accommodations in the Californian Hotel. The 96 hotel rooms encouraged public access,
because the room rates ranged from $200 per week to $75 for weekday and $125 for weekends.
Hence, in order to ensure public access, low-cost accommodations must be protected in the
Waterfront Area of Santa Barbara.

B. THE ENTRADA PROJECT IMPROPERLY REPLACES LOW-COST VISTOR
SERVING ACCOMODATIONS WITH EXPENSIVE TIME-SHARE UNITS

The Entrada project’s improper removal of low-cost, visitor serving, overnight
accommodations in the Californian Hotel on site A of the Entrada project in the coastal
zone raises several inconsistencies with the City’s certified LCP.

1. The LCP Prohibits Conversion of Lower Cost Visitor-Serving Uses

First, the Entrada project improperly removes and fails to replace existing low-cost hotel rooms.
According to LCP Policy 4.5, removal or conversion of existing lower cost visitor-serving uses
in areas designated Hotel and Related Commerce, or HRC-II, shall be prohibited unless the use
will be replaced by a facility offering comparable visitor-serving opportunities. Public access has
occurred through the existing 96 low-cost visitor-serving overnight accommodations in the
Californian Hotel in the City’s coastal zone. Yet, the Entrada project completely converts that
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use into expensive time-share units. Each of the 56 time-share units will be two-bedroom, two
and one half bath suites, with kitchens and living rooms; the units will average 1,800 square feet
each. Every time-share has a lockout unit, thereby providing for the possibility of a total of 112
units. While the precise ownership structure and cost may be modified, it has been estimated that
an ownership interest in the Entrada project for one week may cost approximately $30,000.

In an attempt to mitigate the loss of 96 lower cost visitor-serving accommodations, the
applicant’s consultant, PKF Consulting, proposed an in-lieu mitigation fee of $10,229 per room
or $982,000. (Exhibit C.) However, this proposed mitigation does not ensure the replacement of
the existing 96 rooms in the coastal zone, as required by LCP Policy 4.5. Nor does the nominal
fee address the feasibility of incorporating lower cost rooms in the Entrada project. In addition,
the adequacy of the applicant’s suggested mitigation fee has not been verified by the City as
adequate to replace the loss. Instead, a letter from the Economic Research Associates to the City
provides substantial evidence that the suggested mitigation fee is not adequate. (Exhibit D.)

Any condition to mitigate the elimination of 96 low-cost hotel rooms must be based on
the actual cost of replacing the low-cost hotel in the coastal zone. The actual cost must include
the cost of land, improvement, operating and financing costs, return on equity, development
constraints, and the average room lower-cost rental rate. Land costs in the coastal zone of Santa
Barbara have risen considerably during the past few years, making the cost of replacing the low-
cost over-night accommodations considerably higher than the amount suggested by the applicant. .
Moreover, if a mitigation fee is imposed, it should be assessed by “unit of sale,” similar to the
method by which a time-share will be sold. '

In addition to determining the actual cost of replacement, the Entrada project applicants
must show where the low-cost visitor serving accommodations will be built in the City’s
coastal zone. Any removal of low-cost, over-night accommodations without replacement by a
comparable facility violates LCP Policy 4.5.

2. The LCP Requires a Range of Rooms and Room Prices

The Entrada project’s time-share development fails to provide a range of rooms and room
prices in order to serve all income ranges, as required by the City’s certified LCP. LCP Policy
4.4 states that new hotel development within the coastal zone shall, where feasible, provide a
range of rooms and room prices in order to serve all income ranges. The City’s LCP Land Use
Plan suggests that a possible condition of development should require a range of
accommodations so that moderate and lower cost price lodging continues to be available in Santa
Barbara’s coastal zone. Our clients and members of the public commented on the desire to retain
a range of room sizes and room prices in order to serve a broader spectrum of people. However,
the proposed Entrada project fails to provide a range of rooms and room prices, and in fact,
provides only expensive time-share units.

In sum, according to the City’s certified LCP, the proposed Entrada project must provide
a range of rooms and room prices in order to serve all income ranges. In addition, if any low-cost



Appeal of Coastal Development Permits for Entrada Project
September 6, 2001
Page 6

units are converted into time-share units, then those units must actually be replaced by a
comparable facility by 1) requiring a mitigation fee which reflects the actual cost of replacement
assessed by a unit of sale and 2) providing a location in the Waterfront Area of Santa Barbara.
Without such provisions, any mitigation measure is specious, and the proposed project must be
denied as inconsistent with the City’s LCP. Therefore, our clients urge the Commission to find
that the development on site A of the Entrada project raises a substantial issue with respect to
consistency with the City’s LCP.

C. THE ENTRADA PROJECT FAILS TO ADDRESS THE RESOURCE
PROTECTION POLICIES OF THE CITY’S CERTIFIED LCP

1. Background

The Entrada project applicants originally planned to remove buildings at 15 West Mason
Street, a historic structure, which is located between the Californian Hotel on site A and Mission
Creek. After determining that the removal of the historic structure mandated an EIR, however,
the project applicants deleted the removal of the historic structure form the proposed Entrada
project. Instead, this removal will be performed as part of the U.S. Army Corps of
Engineers/City of Santa Barbara Lower Mission Creek Flood Control Project (“Mission Creek
Flood Control Project™). Consequently, the City’s August 1999 negative declaration and staff
report for the Entrada project ignored the removal of the adjacent building and failed to analyze
the possibility of the Corps’ proposed project as too “speculative.”

In August 1999, however, the U.S. Army Corps of Engineers (Corps) selected alternative
12 in the Environmental Impact Report/Environmental Impact Statement (EIR/EIS) for the
Mission Creek Flood Control Project. Alternative 12 includes the demolition of the buildings at
15 West Mason Street and includes widening Lower Mission Creek from at least 30 to
approximately 60 feet toward the Entrada Project. This widening will result in Mission Creek
being directly adjacent to the development on site A of the Entrada project.

On June 28, 2001, the Santa Barbara City Planning Commission certified the EIR/EIS,
thereby confirming that the Mission Creek Flood Control Project is no longer speculative. More
recently, on August 9, 2001, the California Coastal Commission conditionally concurred with the
Corps that the Mission Creek Flood Control project is consistent with the California Coastal
Management Program, including the California Coastal Act. Since the Mission Creek Flood
Control Project is no longer speculative, our clients urged the City to review this new
information in the context of the environmental review document for the Entrada project,
pursuant to CEQA. However, the City completely failed to do so. Likewise, the EIR/EIS for the
Lower Mission Creek Flood Control Project does not analyze the impacts of the Entrada project
development along the creek bank. Consequently, both projects are moving forward and neither
contains adequate analysis of the environmental impacts and setbacks necessary to protect,
maintain and enhance the water and biological resources in Lower Mission Creek and the
Estuary.

»
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2. Coastal Act, LCP and Precedent

The proposed development on site A is inconsistent with the Coastal Act requirements for
environmentally sensitive habitat areas. Section 30240(b) of the Coastal Act states that
development in areas adjacent to environmentally sensitive habitat areas shall be sited and
designed to prevent impacts which would significantly degrade those areas, and shall be
compatible with the continuance of those habitat areas.

The proposed development on site A is also inconsistent with LCP Policies 6.8 and 6.10.
LCP Policy 6.8 states that the “riparian resources, biological productivity, and water quality of
the city’s coastal zone creeks shall be maintained, preserved, enhanced, and where feasible,
restored.” LCP Policy 6.10 states that the “City shall require a setback buffer for native
vegetation between the top of the bank and any proposed project. The setback will vary
depending upon the conditions of the site and the environmental impact of the proposed project.”
According to the LCP Implementation Creek Guidelines, any new development along Mission
Creek must be setback at least twenty-five feet from the top-of-bank. (Municipal Code Section
28.87.250.)

Despite the Coastal Act and LCP policies, the City ignored the biological resources in
Mission Creek. The City declared that the creek is located in an urban area and that no biological
resources are threatened by the development. However, the Commission rejected a similar
argument made by the City with regard to the Harbor View Inn expansion, approximately one
block downstream from the proposed development on site A. (See Exhibit E: Commission Letter .
to the City of Santa Barbara regarding Draft MND for the Harbor View Inn addition, October 15,
1998.)

In the Harbor View Expansion Case, the City prepared a Draft Mitigated Negative
Declaration for a 14,857 square foot 15-room addition, remode} of two existing hotel rooms, and
a remodeled 26-car parking lot for the Harbor View Inn along the Mission Creek Estuary. The
City concluded that the creek is located in an urban area and that no biological resources are
threatened by the development. Commission staff noted that the City did not include any
description of the Mission Creek Estuary and its associate flora and fauna. “The Mission Creek
Estuary is recognized as an environmentally sensitive habitat within the City’s portion of the
coastal zone.” (See Exhibit E: Commission Letter, page 4.) The Commission noted that the City
misinterpreted the aesthetic, biological and water resources of Mission Creek. In particular, the
Commission noted that LCP Policy 1.0 which stipulates that development “adjacent to creeks
shall not degrade the creek or their riparian environments” is intended to govem all
development adjacent to creeks. Consequently, Commission staff recommended that the Draft
MND be modified to accurately reflect the aesthetic and biological resources associated with the
Mission Creek Estuary, to identify mitigation measures specifically addressing the potential
: impacts from development and to address the appropriate setback issue. Unfortunately, the
. Harbor View Inn today is less than a few feet from the bank of Mission Creek.

3. Substantial Evidence of Inadequate Setback and Impacts to Mission Creek
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Like the Harbor View Inn case, the City failed to perform an adequate analysis of the
impacts of the proposed Entrada project on Mission Creek with respect to setbacks and aesthetic,
water and biological resources. T

a.) Setback from Top-of-Bank

The proposed development’s setback from Mission Creek is unclear. In 1999 and 2000,
the City estimated a 40-foot setback between the Entrada project and the top of the bank of
Mission Creek. This year, the City stated that the Entrada project may encroach within the
required 25-foot setback from the top-of-bank of Lower Mission Creek. (June 2001 EIR for
Entrada project, Responses to Comments, p. F-36.) However, the Entrada project applicant did
not request any modification to encroach within the minimum required setback.

While it is obvious that the City does not know whether the Entrada project will be
setback at least 25 feet from the creek or whether a 25 foot setback is adequate to protect the
creek resources, the applicant has at least alleged that development on site A will be set back at
least 25 feet from the top bank of the widened creek. However, our clients have three concerns
with the lack of information. One, the building plans do not specify whether the Entrada project
will be set back 25 feet from the top of the sloped bank or from the top of the vertical wall. After
the Lower Mission Creek Flood Control Project, the top-of-bank will be located at the top of the
sloped bank above the vertical wall. (Exhibit F.) According to the applicant’s public statements,
the Entrada project must include at least a 25-foot setback from the top of the sloped bank.
However, the proposed Entrada project plans only reflect part of the Corps’ plan, as approved by
the City.

In addition, it appears from the plans that the sloped bank and much of the area between
the parking and the creek restoration area are not owned by the Entrada project applicant. While
the Entrada project applicant promised to vegetate the entire riparian area in the setback, it
appears from the landscaping plan that only 6 native trees fit in the strip between the parking lot
and the property line. Therefore, it is unclear whether the applicant proposes planting on another
landowner’s property or whether the applicant is relying on the Corps and the City to plant the
area.

b.) Lack of Substantial Evidence to Support City’s Approval

Second, no environmental analysis was conducted of the water and biological impacts to
Mission Creek to ensure that impacts are mitigated to a less than significant level or to ensure
that a 25-foot setback is adequate to protect natural resources. The City’s description of impacts
on aesthetic, water and biological resources for the proposed Entrada project in 1999 and 2000
was exactly the same description used in the Draft MND for the Harbor View Inn project and
directly conflicts with the Coastal Commission’s findings on lower Mission Creek. In addition,
the City failed to provide any further analysis, even though the Lower Mission Creek Flood
Control Project is no longer speculative.
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¢.) Substantial Evidence of Significant Impacts on Mission Creek

Third, the evidence shows that development on site A will negatively impact Mission
Creek and its valuable water and biological resources. Mission Creek supports valuable native
vegetation, water year round and a variety of other wildlife. The Mission Creek Estuary provides
habitat for a number of federally listed species. These include Tidewater goby (endangered), the
Southern Steelhead (endangered), the Snowy plover (threatened), and the Least tern
(endangered). (Id. at 5.) On June 1, 2001, the U.S. Fish and Wildlife Service (USFWS) issued a
Biological Opinion (BO) for the Lower Mission Creek Flood Control Project. The BO states that
the Mission Creek Flood Control Project may extirpate the endangered tidewater goby from
Mission Creek. The action likely to endanger the tidewater goby includes impairment of
respiration as a result of suspended sediments being released during construction and yearly
maintenance.

The Mission Creek Lagoon at the project site is very important habitat for steelhead that
have not yet entered the ocean, and therefore any impacts to this portion of Mission Creek are
impacts to critical habitat of an endangered species. According to the National Marine Fisheries
Service regulations for steelhead, new urban density development is generally considered to
result in a “take” of steelhead, under section 9 of the Endangered Species Act, unless certain
conditions are implemented. (Exhibit G.) One condition is to retain adequate riparian
(streamside) buffers to protect water bodies and steelhead habitat from the adverse impacts of
dense urban development. The example utilized in NMFS’ regulation states, “the development
set-back should be equivalent to greater than one site potential tree height (approximately 200 ft
(60 m)) from the outer edge of the channel migration zone on either side of all perennial and
intermittent streams, in order to protect ... rearing habitat.” This indicates that the unclear buffer
for Mission Creek at the project site is grossly inadequate.

While the City purports to protect and enhance Mission Creek, it is evident that the City’s
practice is to ignore proposed development along the creek bank and the potential impacts on the
creek’s sensitive resources. Consequently, the City’s approval of the CDPs for site A do not
reflect the resource protection policies of the City’s certified LCP.

D. THE ENTRADA PROJECT ADVERSELY IMPACTS AESTHETICS WHICH
ARE PROTECTED BY THE LCP

The Entrada Project significantly and negatively impacts views from site A and public
areas such as State Street, Cabrillo Boulevard and the beach area. The Coastal Act states that
“[tIhe scenic and visual qualities of coastal areas shall be considered and protected as a resource
of public importance. Permitted development shall be sited and designed to protect views to and
along the ocean and scenic coastal areas, to minimize the alteration of natural land forms, to be
visually compatible with the character of surrounding areas, and, where feasible, to restore and
enhance visual quality in visually degraded areas.” (Pub. Res. Code § 30251.) Although most of
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the development blocking views is located on sites B and C, our clients urge the Commission to
assess the impacts to views from site A and other coastal areas.

1. LCP Policy 9.1 Requires Protection of Existing Views

The City of Santa Barbara’s LCP furthers the Coastal Act’s goals of protecting views.
According to LCP Policy 9.1, existing views to, from, and along the ocean and scenic coastal
areas shall be protected, preserved and enhanced. The policy provides examples on how to
protect views, while also requiring the development of additional standards of acceptable view -
protection. Hence, the Waterfront Area Aesthetic Criteria for New Development Assessment
and Waterfront Area Design Guidelines provide further guidance for protecting, preserving and
enhancing existing views.

The Waterfront Area Design Guidelines specifically state that vistas of the ocean, harbor
and mountains from Cabrillo Boulevard and State Street must be maintained. According to the
Guidelines, “Cabrillo Boulevard, running the length of the Waterfront District is a potential State
Scenic Highway. State, Garden and Castillo Streets are other important arterial streets in the
Waterfront area.” The Guidelines also reiterate some methods for maintaining views, while not
precluding other methods, as well. Consequently, according to the plain language, the LCP
protects both Cabrillo Boulevard and State Street as important viewpoints in the Waterfront area.

The Waterfront Area Aesthetic Criteria provides additional guidance on evaluating the
intensity of new development when reviewing consistency with protecting, preserving and
enhancing existing views to, from, and along the ocean and scenic coastal areas. “Protect” means
that “the dimensions are incorporated into project design to a degree that defends or guards
against damage or injury to the existing ambience of the area.” “Enhance” means that “the
dimensions are incorporated into a project design that raises to a higher degree, intensifies or
raises the value of the visual qualities of the area.” “Preserve” is not defined by the Criteria, but
the common meaning is to conserve, protect, and maintain.

Substantial evidence in the record for the Entrada project shows adverse impacts to
views from Cabrillo Boulevard, Stearns Wharf and State Street. The Entrada project is two
and three stories high with substantial encroachments into the required front yard setbacks. The
two and three story project is incompatible with the surrounding one-story buildings and as a

_result, the views of the palm trees along Chase Palm Park are no longer visible. The buildings on
Sites B and C block views of the Riviera and the mountains. The applicant’s photosimulations
confirm this blockage (Exhibit H.) By stating that the Entrada Project results in a “loss of views
of Santa Ynez Mountains and foothills from viewpoints along State Street,” the City admits that
the project is inconsistent with the LCP.

2. Other LCP Policies Require Protection of the Waterfront’s Aesthétic Quality

The Entrada Project is inconsistent with other visual and aesthetic protection policies in
“the City’s LCP. LCP Policy 9.8 states that the City shall seek to preserve the unique scenic and
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aesthetic quality of Highway 101. Yet, as noted above, the Entrada Project will block oceanfront
views of the palm trees along Chase Palm Park from Highway 101. (Exhibit I.)

LCP Policy 12.2 states that new developments within the City’s Waterfront Area shall be
evaluated as to a project’s impact on the area’s openness, lack of congestion, naturalness and
rhythm. “Openness” describes the special qualities of the Santa Barbara Waterfront with
unimpaired views of the shoreline and mountains. (LCP Implementation, page 133.)
Specifically, “openness” is described as “minimizing visual impacts of building density, scale,
mass, and height.” (LCP Implementation, page 133-134.) “Naturalness” is described as
protecting views to the foothills and mountains within view corridors along Cabrillo Boulevard
and protecting view corridors from excessive development “which detract the natural dominance
of these views.” (LCP, p. 192-193.) “These views are to the ocean, other points along the
waterfront, and to the foothills and mountains.” (Id. at 135.) The aesthetic criteria defines the
Waterfront as the area from Pershing Park and the Harbor and Milpas Street, including Stearns
Wharf, and evaluates impacts based on openness, lack of congestion, naturalness, and rhythm. In
particular, the aesthetic criteria describes one-story buildings and the palm trees along Chase
Palm Park as enhancing the openness of the Waterfront.

These criteria are based on visual resources which presently exist: openness, lack of
congestion, naturalness and thythm. The Coastal Plan Implementation Report develops specific
means to accomplish the policies of maintaining existing views and vistas, open space and
existing height and setback requirements. The City of Santa Barbara Municipal Code section
governing the HRC-II zone, which was certified by the Commission, implements these policies
through both height and setback requirements. The HRC-II zone requires a 10-foot front yard
setback for one story buildings less than 15 feet in height and a 20-foot front yard setback for any
building over one-story in the HRC-II zone.

The Entrada project includes two and three story structures with extensive encroachments
into the required setbacks. Overall, the City approved approximately 22,000 square feet of
private development within the required setbacks. The proposed development on site A includes
two three-story buildings with encroachments into the front-yard setbacks adjacent to the existing
Californian Hotel which will remain four stories tall with no front-yard setback. These extensive
setback encroachments are inconsistent with the requirements of the HRC-II zone, as certified by
the Commission. In addition, these encroachments do not protect public vistas, visual resources
and quality and compatibility with the Waterfront Area.

In sum, if the Commission decides to review the significant and negative impacts that
development on sites B and C have on views from site A and public areas such as State Street,
Cabrillo Boulevard and the beach area, the Commission must find that our clients appeal raises a
substantial issue with respect to an inconsistency with the LCP. If the Commission only reviews
the development on site A, then the Commission must likewise find that our clients appeal raises
a substantial issue with respect to significant development within the required setbacks and the
lack of openness and incompatibility with the Waterfront Area from the three story structures,
which are proposed adjacent to the conversion of the Californian Hotel.
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E. IF THE COMMISSION ONLY REVIEWS THE COASTAL DEVELOPMENT
PERMITS FOR SITE A, THEN THE PROPOSED ENTRADA PROJECT FAILS
TO PROVIDE ADEQUATE PARKING

1. The Proposed Entrada Project Fails to Provide Adequate Parkmg in the
Proposed Project Area

The proposed development on site A will create a major impact on parking in the coastal
zone which is inconsistent with the City’s LCP. LCP Policy 3.3 states that “new development
proposals within the coastal zone which could generate new recreational users (residents or
visitors) shall provide adequate off-street parking to serve the present and future needs of the
development.” LCP Policy 4.2(4) requires new visitor-serving development to provide adequate
off-street parking to serve the needs generated by the development. LCP Policy 11.5 requires all
new development in the waterfront area to provide adequate off-street parking “to fully meet
their peak needs.” Moreover, parking needs for individual developments shall be evaluated on a
site-specific basis and at minimum be consistent with City Ordinance requirements. (LCP Policy
11.5.)

The City’s Circulation Element (which was certified as part of the City’s LCP by the
Commission) clearly states that the City has a peak period parking shortage and that the
downtown and waterfront areas have the greatest parking demand. The Santa Barbara Municipal
Code requires a ratio of one hotel room to one parking space and one parking space replacement
on street for one removed. (Municipal Code §28.90.100(j)(10).) Also, the code requires one
space for every 250 square feet of commercial space. (Municipal Code §28.90.100(I).) Notably,
the parking requirement for a restaurant in the same area is 1 space for every 3 seats for the
restaurant and 1 space for every 250 square feet for the bar area.

Here, the proposed development on site A fails to provide parking for even the minimal
needs generated by the development. Site A proposes only 17 parking spaces for 30 time-share
units and 5,368 square feet of commercial space. According to the Municipal Code and the LCP,
however, the development on site A must provide approximately 51 parking spaces.. The
proposed development on site A is clearly inconsistent with the Coastal Act and the LCP,
including the Circulation Element that was certified by the Commission, because the proposed
development fails to provide parking to meet its peak needs.

2. The Proposed Entrada Project Will Negatively Impact Parking and Circulation
in Adjoining Neighborhoods

The proposed project is inconsistent with the surrounding residential neighborhoods.
LCP Policy 5.3 requires new development adjacent to existing residential neighborhoods to be
compatible in terms of scale, size, and design with the prevailing character of the established
neighborhood. In addition, new development which would result in an overburdening of public
circulation and on-street parking resources of existing residential neighborhoods shall not be
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permitted. The proposed Entrada project will clearly impact the surrounding neighborhoods.
Evidence in the record shows that the adjoining residential neighborhood and the Funk Zone will
be used as overflow parking for the proposed Entrada project and the additional users that the
proposed project generates. Clearly, the City failed to conduct a proper analysis and failed to
meet the requirements of the LCP.

V. CONCLUSION

As stated above, substantial evidence in the record shows that the proposed
Entrada project is not in conformance with several LCP polices and provisions or with the public
access provisions of the Coastal Act. The proposed Entrada project improperly replaces low-
cost, visitor-serving uaits in the Californian Hotel with expensive time-share units. The
proposed project wil! intensify development and adversely impact the openness and low-scale
ambiance of the existing Waterfront Area. The development is located too close to Mission
Creek and will negatively impact the water and biological resources in the creek and estuary. In
addition to completely blocking foothill views, the Entrada project would block most mountain
and oceanfront views, as well. For these reasons and those described herein, our clients urge the
Commission to find to find that the City’s approval of CDPs for the Entrada project raises a
substantial issue with respect to consistency with the applicable provisions of the City’s certified
LCP and the public access policies of the Coastal Act.

Respectfully submitted,

HEIRINS

A oo Lodassg A

Tanya Gulesserian -

Attomey for Appellants

CITIZENS PLANNING ASSOCATION OF
SANTA BARBARA COUNTY, INC. and
LEAGUE OF WOMEN VOTERS OF SANTA
BARBARA




January 27, 2000 .

California Coastal Commission
South Central Coast Area

89 South California Street, Suite 200
San Buenaventura, CA 93001

Re: Continuance of De Nova Hearing On Coastal Development Permit For the
Progosed Entrada Project

Dear Honorable Commxssmners,-

This letter is submitted by the Environmental Defense Center (EDC) on behalf of the
Citizens Planning Association of Santa Barbara County, Inc. (CPA) and League of Women
Voters of Santa Barbara (LW VSB) regarding the California Coastal Commission de novo

hearing on Coastal Development Perrmt (CDP) No. A-4-SBC-99-200 for the proposed Entrada
project in Santa Barbara. :

) The purpose of this letteris to 1) request a hearing in Santa Barbara regarding the CDP I
- for the proposed Entrada project and 2) summarize the issues raised by the Commission which
must be addressed by the staff prior to the next hearing.

On September 2, 1999, CPA and LWVSB appealed the City of Santa Barbara’s approval
of Coastal Development Permit No. CDP99-0013 for the proposed Entrada Project on three
square blocks of lower State Street in the City of Santa Barbara. On November 4, 1999, the
Commission voted 11 to 0 to find that the City of Santa Barbara’s approval of the CDP raised a
substantial issue with respect to its consistency with the applicable provisions of the City’s
certified Local Coastal Plan (LCP) and the public access policies of the California Coastal Act.
On January 13, 2000, the Commission held a de novo hearing on the CDP application and voted
710 3 to continue the hearing pendmg an analysis of the issues raised by the Commissioners.

EDC hereby requests a Santa Barbara hearmg on the CDP. for the proposed
Entrada project. The issues raised by the proposed.project are specific to Santa Barbara’s
unique Waterfront Area. Among the other project impacts, the proposed development will
impact a residential neighborhood abutting the project site to the West, and a distinct commercial
artisan area, a.k.a. the Funk Zone, abutting the project site to the East. Many Santa Barbara
citizens reside, work and recreate in and around these areas. These citizens seek an opportunity
to participate in a Coastal Commission hearing on this potential development that will drastically
change the character of the area. Most of these citizens have been unable to travel to hearings
held outside of Santa Barbara due to numerous constraints. Consequently, EDC respectfully .

requests a Santa Barbara hearing on the CDP. : Ex H l B lT &
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~ In addition to requesting a Santa Barbara hearing, the purpose of this letter is to
summarize the issues that the Commission directed staff to analyze prior to the next
hearing. Since the standard of review is the development’s consistency with the certified LCP,
the analysis must include all of the development proposed in the CDP, including parcels A, B

- and C and the narrowing of State Street. The followmg issues were raised at the hearings and
must be addressed:

1. Whatare the proj'cct"s tmpacts on foothill and mountain views, taking into
consideration the story poles erected on and around the project site, and how can
those impacts be rcduced

2. What are the project’s impacts on Missian Creek, including the biological resources
living there, keeping in mind that the creek has been designated as an
Environmentally Sensitive Habitat Area (ESHA);

a. How will the impacts be reduced;
.’b. How will riparian habitat be restored;
c. How will the Clty ensure an adequate buffer between the pro;ect and creek;

3. Does the removal of the historic building as part of an Army Corps of Engineer
" Mission Creek Project and the inclusion of that space in the Entrada plans for auto
entry and exit, as approved by the City, constitute piecemeal development, and, if so,
analyze such activity;

4. Does the project provide parking to meet the peak needs df the development as
required by the Local Coastal Plan and where is that parking located;

5. . Is the loss of low-cost overnight accommodations consistent with the Coastal Act
which reqmres maximum access for all the people;

6. Does the proposed project include affordable units, and if not, what percentage of
inclusionary affordable units should be reqmrcd )

7. What is the amount of conversion to time-shares in light of the permitted 25%
conversion for the nghlands project;

8. If some low-cost units are converted, where will the low-cost units be replaced in the
Waterfront Area of Santa Barbara;

! a 9. If some low-cost units are converted, what is the mitigation fee based on the actual -

..A o~ pest ef 're:p}.aemg the low-cost hotel in the coastal area of Santa Barbara;
g i

2
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10: How much residential housing did the Californian Hotel provide and where will that
housing be rcplaced

11. What is the impact on traffic based on an analysis of actual existing uses compared
with potenﬁal uses;

12. How will the fishing commumty be impacted and what can be done to reduce those
impacts;

13. How will other commercial coastal-dependent uses be impacted, and, if 50, how can
those impacts be reduced; and

14. What impacts, including but not limited to impacts on traffic, circulation and parking,
will the project have on the adjoining neighborhoods, including the residential
neighborhood and the Funk Zone.

Once this information on the project’s impacts is presented, then the Commission may
conduct an analysis of feasible mitigation measures and alternatives to reduce those impacts. :
(Pub. Res. Code § 21080.5.) - .

In sum, CPA and LWVSB respectfully réquest 1)a hearing in Santa Barbara regarding
the CDP for the proposed Entrada project and 2) a full analysis of the issues raised by the public
and the Commission, including the inconsistencies with the City of Santa Barbara’s LCP.

Thank you for your attention to this matter.

- Sincerely, -

A

Tanya Gulesserian
Staff Attorney

cc: Citizens Planning Association of Santa Barbara County, Inc. .
League of Women Voters of Santa Barbara
Chuck Damm, Senior Deputy Director
Gary Timm, Assistant District Director .
Mark Cappelli, Coastal Program Analyst ' :
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CONSULTI

G

811 Wilshire Boulevard

Suite 800

Los Angeles CA 90017

Telephone (213) 680-0800
Telsfax {213} 623-8240

June 7, 2001

Mr. Douglas E. Fell
Fell, Marking, Abkin, Montgomery, Granet & Raney, LLP
222 East Carrillo Street, Suite 400

Santa Barbara, California 93101-2142

Dear Mr. Fell:

REQUESTED ANALYSIS AND ADVICE FROM PKE CONSULTING

You have requested PKF Consulting (“PKF/C”) to analyze and advise you concerning two
issues relating to development of a 96-room economy lodging facility in Santa Barbara,
California. This letter updates the analysis we previously provided to you on this subject
dated April 9, 2000. The two issues are as follows:

Total Development Costs

You have requested PKF/C to provide you with an estimate of the total development
costs (which for these purposes means land acquisition costs and tumn-key

construction costs) for the development of a 96.room economy lodging facility in

Santa Barbara, California; and,

Required Subsidy

You have requested PKF/C to provide you with an analysis of the amount of subsidy

that would be required to make economically feasible the development of a 96-
room economy lodging facility in Santa Barbara, California. For those purposes
“economy lodging” means facility with an “average daily room rate” of $63.00 per
night in calendar year 2001 and “economically feasible” means providing the

developer with a required “equity yield” on the developer’s investment of 15

percent (15%).

A wholly owned subsidiary of Hospitality Asset Advisors International, Inc,
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CONCLUSIONS

. Total Development Cost

Based on our analysis, a description of which follows, PKF/C estimates the total
development costs for the development of a 96-room economy lodging facility in Santa
Barbara, California, would be $6,682,000, of which $2,731,000 is land cost and the.
balance of $3,951,000 or approximately $41,200 per room is the cost of building and
improvements. ‘

«  Required Subsidy

Based on our analysis, a description of which follows, PKF/C has concluded that the
amount of subsidy that would be required would be $982,000 or $10,229 per room.

BACKGROUND AND QUALIFICATIONS OF PKF CONSULTING

PKF Consulting is an international firm of management consultants, industry specialists,
and appraisers who provide a full range of services to the hospitality, real estate, and
tourism industries. PKF/C is one of several companies wholly owned by Hospitality Asset
Advisors International, Inc. (HAA), a U.S. corporation. '

Other HAA companies include Hospitality Asset Advisors Incorporated, which provides
real estate transaction and capital markets services, and The Hospitality Research Group, a
hospitality-related market research firm. :

Headquartered in San Francisco, the firm has offices in New York, Philadelphia, Boston,
Atlanta, Houston, Dallas, Los Angeles, and Washington, D.C. In Asia, the firm is based in
Singapore and practices as Hospitality Asset Advisors, PTE., Ltd.

Senior professionals of the firm have been a part of the hospitality business for upwards of
25 years. They head teams of consultants who bring a broad range of experience -
corporate finance, hotel operations, resort planning, and international tourism - to meeting
client needs. Real estate professionals carry MAI (Member of the Appraisal Institute), CRE
(Counselor of Real Estate) and ISHC (International Society of Hospitality Consultants)
designations. :

PKF/C has extensive experience in conducting and providing financial and market analysis
for hotels and motor hotels in the Santa Barbara area. The undersigned and we have been
doing work continuously in this market for in excess of 30 years. Qur and my experience
includes professional analysis and advice to most of the hotels and motor hotels in the east

and west beach areas and most of the major resort properties in the surrounding area. In
.‘ addition, PKF/C-tracks occupancy and average daily room rates for the majority of
properties in the City of Santa Barbara and surrounding areas.

YIRS

. s
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OUR UNDERSTANDING OF YOUR USE OF THIS LETTER

You have advised us and we have prepared this advice to you, on the understanding and
expectation that you will provide this letter to the City of Santa Barbara in connection with
the City’s analysis and determination of an appropriate fee to-mitigate the removal or
conversion of low cost lodging accommodations in the Coastal Zone of Santa Barbara,
California.

" METHODOLOGY

In conducting our analysis, we developed an estimate of the potentially required
development costs for a 96-room economy lodging property in Santa Barbara. The source
of information for the cost model was our actual experience with key variables in the Santa
Barbara area and development statistics garnered from two chains that are actively
developing this level of property in Southern California.

After developing an estimate of development costs, we applied our general knowledge of
the Santa Barbara market, augmented by analysis of the operating results of a cross section
of economy lodging properties, to develop estimates of income and expense for the
property under consideration. We then applied appropriate capitalization rates and
discount rates to the projected income stream to develop an estimate of potential value on
completion of the subject property.

We then compared the potential development costs to the potential value to develop an -
estimate of the required subsidy.

. Assumptions

Our primary assumptions relative to development costs for the subject property are as
follows:

b Density: 58-units per acre

. Land Cost: $38.00 per square foot

» Site improvement costs: . $3.25 per square foot, excluding building pad
. Building square footage: ' 400 square feet per room

s Building costs: $78.00 per square foot

. Indirect costs: 15% of building costs

» Furniture, fixtures and equipment: $3,100 per room

" Financing costs: $100,000
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Our primary assumptions relative to operating income and expenses are as follows:

. Occupancy: 80% stabilized, 2-year build-up to stabilized occ.
. Average daily room rate: $63 in 2001 dollars

* Telephone Tfevenue: - $1.25 per occupied room

" Rentals and other income: : $1 per occupied room

v Rooms departmental expense: $10 per occupied room

' Telephone expenses: 50% of departmental revenues
. Administrative and General expense: 52,700 per available room

. Franchise fees: . 5.5% of rooms revenue

. Marketing: . $800 per available room

. Property operations and maintenance: ~ $1,200 per available room

. Utility costs: $1,000 per available room

. Management fees: : 4.0% of total revenues

. Property taxes: ‘ 1.1% of value

. Insurance: $150 per available room

= Reserves for replacements of FE&E 4.0% of total revenues

The estimates of occupancy and average daily room rates are based upon the experience of
similar properties with which we are familiar in the Santa Barbara area. The estimates of all
other revenues and other expenses are based upon an analysis of the operating results of
three similar properties all located in California. A summary of estimated annual operating

results for july 1, 2001 through December 31, 2010 for the subject property are appended
to this letter.

Based upon our experience and applying our standard methodology for analyses of this
type,-we have applied a capitalization rate of 12.5 percent to the potential operating results
“of the subject property at the end of a theoretical ten-year holding period. We have also
applied a 14.0 percent discount rate to the residual value and annual cash flows of the
subject property to indicate the potential value of the property on completion of
construction of $5,700,000.

These capitalization and discount ra.tes are consistent with the assumption of an assumed

mortgage equal to 65 percent of the cost of the property, at 9.5 percent interest, with the
principal amortized over a 25-year term, and a required equity yield of 15 percent.

, Development Costs
Applying the development cost analysis as set forth above, indicates a potential

development cost of $6,682,000, of which $2,731,000 is land and the balance of
$3,951,000 or approximately $41,200 per room is the cost of building and improvements.

. Required Subsidy

. As indicated previously, the potential value of the project on completion is approximately
S $5,700,000, which is $982,000 less than the development cost. This amount, $982,000, or
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$10,229 per room is the amount of subsidy that would have to be provided to a potential .
developer to make economically feasible the devel opment of the subject property

We trust that this analysis is responsive to your request. Our analysis and report thereon
are subject to the attached Statement of Assumptions and Limiting Conditions. Please feel
free to call upon us if we can be of any further assistance in this matter.

Sincerely,

PKF Consulting

&4;,

ruce Baltin”’
Senior Vice President




STATEMENT OF ASSUMPTIONS AND LIMITING CONDITIONS

This report is made with the following assumptions and limiting conditions:

Economic and Social Trends - The consultant assures no responsibility for economic, physical or demographic
factors which may affect or alter the opinions in this report if said economic, physical or demographic factors were not
present as of the date of the letter of transmittal accompanying this report. The consuitant is not obligated to predict future
political, economic or social trends.

Information Furnished by Others - In preparing this report, the consultant was required to rely on information
fumished by other individuals or found in previously existing records and/or documents. Unless otherwise indicated, such
information is presumed to be reliable. However, no warranty, either express or implied, is given by the consultant for the
accuracy of such information and the consuitant assumes no responsibility for information relied upon fater found to have
been inaccurate. The consultant reserves the right to make such adjustments to the analyses, opinions and conclusions set
forth in this report as may be required by consideration of additional data or more reliable data that may become available.

Hidden Conditions - The consultant assumes no responsibility for hidden or unapparent conditions of the property,
subsoll, ground water or structures that render the subject property more or less valuable. No responsibility is assumed for

.arranging for engineering, geologic or environmental studies that may be required to discover such hidden or unapparent

conditions.

Hazardous Materials - The consultant has not been provided any information regarding the presence of any material or
substance on or in any portion of the subject property or improvements thereon, which material or substance possesses or
may possess toxic, hazardous and/or other harmful and/or dangerous characteristics. Unless otherwise stated in the report,
the consultant did not become aware of the presence of any such material or substance during the consultant’s inspection of
the subject property. However, the consultant is not qualified to investigate or test for the presence of such materials or
substances. The presence of such materials or substances may adversely affect the value of the subject property. The value
estimated in this report is predicated on the assumption that no such material or substance is present on or in the subject
property or in such proximity thereto that it would cause a loss in value, The consultant assumes no responsibility for the
presence of any such substance or material on or in the subject property, nor for any expertise or engineering knowledge
required to discover the presence of such substance or material. Unless otherwise stated, this report assumes the subject
property is in compliance with all federal, state and local environmental laws, regulations and rules.

Zoning and Land Use - Unless otherwise stated, the projections were formulated assuming the hotel to be in full
compliance with all applicable zoning and land use regulations and restrictions.

Licenses and Permits - Unless ctherwise stated, the property is assumed to have all required ficenses, permits,
certificates, consents or other legislative and/or administrative authority from any local, state or national government.or
private ent:ty or organization have been or can be obtained or renewed for any use on which the value estimate contained in
this report is based.

Engineering Survey - No engineering survey has been made by the consultant. Except as specifically stated, data relative
to size and area of the subject property was taken from sources considered reliable and no encroachment of the subject
property is considered to exist.

Subsurface Rights - No opinion is expressed as to the value of subsurface oil, gas or mineral rights or whether the
property is subject to surface entry for the exploration or removal of such materials, except as is expressly stated,

Maps, Plats and Exhibits - Maps, plats and exhibits included in this report are for illustration only to serve as an aid in
visualizing matters discussed within the report. They should not be considered as surveys or relied upon for any ather
purpose, nor should they be removed from, reproduced or used apart from the report.



STATEMENT OF ASSUMPTIONS AND LIMITING CONDITIONS
{continued}

Legal Matters - No opinion is mtended to be expressed for matters which require legal expertise or specialized
investigation or knowledge beyond that customarily employed by real estate consultants.

Right of Publication - Possession of this report, or a copy of it, does not camry with it the right of publication. Without
the written consent of the censultant, this report may not be used for any purpose by any person other than the party to
whom it is addressed. In any event, this report may be used only with proper written qualification and only in its entirety for
its stated purpose. )
Testimony in Court - Testimony or attendance in court or at any other hearing is not required by reason of rendering this
appraisal, unless such arrangements are made 2 reasonable time in advance of said hearing. Further, unless otherwise
indicated, separate arrangements shall be made concemning compensation for the consultant's time to prepare for and attend
any such hearing.

Ar'cheological Significance - No investigation has been made by the consultant and no information has been provided
to the consultant regarding potential archeological significance of the subject property or any portion thereof, This report
assumes no portion of the subject property has archeological significance.

Comgliance with the American Disabilities Act - The Americans with Disabilities Act ("ADA") became efiective
January 26, 1992. We assumed that the property will be in direct compliance with the various detailed requirements of the
ADA,

Definitions and Assumptions - The definitions and assumptions upon which our analyses, opinions and conclusions
are based are set forth in appropriate sections of this report and are to be part of these general assumptions as if included
here in their entirety,

Dissemination of Material - Neither all nor any part of the contents of this report shall be disseminated to the general
public through advertising or sales mediz, public relations media, news media or other public means of communication
without the prior written consent and approval of the consultant(s).

Distribution and Liabil‘m{ to Third Parties - The party for whom this report was prepared may distribute copies of
this appraisal report only in its entirety to such third parties as may be selected by the party for whom this repont was
prepared; however, portions. of this report shall not be given to third pames without our written consent, Liability to third
parties wili not be accepted. .

Use in Offering Materials - This report, including all cash flow forecasts, market surveys and related data, conclusions,
exhibits and supporting documentation, may not be reproduced or references made to the report or to PKF Consulting in any
sale offering, prospectus, public or private placement memorandum, proxy statement or other document ("Offering
Material®) in connection with a merger, liquidation or other corporate transaction unless PKF Consulting has approved in
writing the text of any such reference or reproduction prior t the distribution and filing thereof.

Limits to Liability - PKF Consulting cannot be held liable in any cause of action resulting in litigation for any dollar
amount which exceeds the total fees collected from this individual engagement,

Legal Expenses - Any legal expenses incurred in defending or representing ourselves concerning this assignment will be
the responsibility of the client.
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Subject Name
Projected QOperating Resulls
Calendar Years
2006 2007 2008 2009 2010
Number of Unils; 86 56 95 95 96
Annual Ocoupancy: 80.0% 80.0% 80.0% 80.0% 80.0%
Average Daily Rate: ) $73.00 $75.25 $77.50 $79.75 $82.25
|Revenue Pes Available Room; $58.40 $60.20 $62.00 §$63.80 $55.80
Amount Ralio Arpount Ratio Amount Ratio Amouni Ratie A Ralio
Re
Rooms $2,046,000 98.6% $2,108,000 96.6%] $2,172,000 "96.6% $2,235,000 96.5% $2,305,000 96.5%
Telecommunications 41,000 1.9% 42,000 1.8% 43,000 1.9% 44,000 1.9% 46,000 1.9%
Rentals and Other incoma 32,000 < 1.5% 33,000 1.5% 34,000 1.5% 36,000 1.6% 37,000 1.5%
Tolal Revenuas ~ 2,119,000 100.0%, 2,184,000 100.0% 2,248,000 100.0% 2,315,000 100.0% 2,388,000 100.0%
{Deparimental Expenses
Rooms 325,000 15.8%) 335,000 15.9% 345,000 15.9% 355,000 15.9% 365,000 15.5%
Telecommunications 20,000 48.8% 21,000 50.0% 22,000 51.2% 22,000 50.0% 22,000 50.0%
Total Departmental Expenses 345,000 16.3% 356,000 16.3% 367,000 16,3% 377,000 16.3% 369,000 16.3%
{Departmental Profit 1 L 1,774,000 | 83.7%] | 1,828,000 | 83.7%) 1,882,000 | 83.7%] | 1,938,000 | si.mj {  t18s9000] 83.7%]|
[Undistributed Expenses ‘
Administative & General 300,000 14.2% 309,000 4.1% 319,000 14.2% 328,000 14.2% 338,000 14 2%
Marketing 89,000 4.2% 92,000 4.2% 94,000 4.2% 97,000 4.2% 100,000 |- 4.2%
Franchise Fees 113,000 5.3% 116,000 53% 119,000 5.3% 123,060 5.3% 127.000 5,3%
Property Operation and Maintenance 134,000 £.3% 138,000 8.3% 142,000 6.3% 146,000 68.3% 150,000 8.3%
Utiity Costs 111,000 5.2% 115,000 5.3% 118,000 5.2% 122,000 5.3% 125,000 5.2%
Tolal Undistribuled Operating Exp 747,000 35.3% 770,600 35.3% 792,000 35.2% 616,000 357% 840,000 35.2%
{Gross Dperaling Profit {1 1 1027000 | A8.5%] | 1,058,000} 48.4%] 1,090,000 | 485%] | 1,122,000 | 485% | 1,158000] 48.5%|
[ Base Manogement Fee j 1 85,000 | 4.0%] | 87,000 | 4.0%] 90,000 | %] [ 53,000 | 4.0%] | 96,000 1 4.0%)
- [Fixed Expenses
Froperly Taxes 69,000 3.3% 74,000 3.3% 72,000 3.2% 73,000 3.2% 75,000 31%
§ 17.000 0.8%) 17,000 0.8% 18.000 0.8% 18,000 0.,8% 19,000 0.8%
Tolal Fixed Expenses 86,000 4.1% 88,000 4.0% 50,000 4.0% 51,000 1.5% 94,000 3.9%
{Net Operating Income J L 856,000} 404%] | £83,000 § 40.4%] 910,000 | 40.5%] | 538,000 | 405%] [ 969,000 | 40.6%]
[ FF&E Reserve 1 | 85,000 | 40%] | 87,000 | 4.0%) 50,000 | a0% | 93,000 | 40%] | 96,000 | 4.0%]
{Net Operating income After Reserve ] [ siivo00] 35.4%] [ $796000 ]  36.4%) $820,000 | 36.5%] [ 3845000 ] 365%] | 3873000 | 36.6%]
{Source: PKF Consulting ] )




Subject Name

Projecied Operaling Results
Calendar Years
2001 2002 2003 7004 2006
[Number of Units: 48 [ 96 95 96
| Annual Occupancy: 10.0% 75.0% 80.0% 80.0% B0.0%
jAverage Daily Rote: $63.00 $65.00 $66.75 $66.75 $71.00
|Revenus Per Avaiiable Room: $44.10 . $48.75 $53.40 $55.00 $56.80
Amount Ratio Amount Ratio Amount Ratio A f Ratlo Amount Ratlo
[Revenues
" Tooms $772,000 96.6% $1,708,000 06.6% $1,871,000 96.5%) $1,927,000 96.5% $1,990,000 06.6%
Telecommunications . 15,000 1.9% 34,000 1.9% 37,000 1.8% 38,000 1.9%) 19,000 1.9%
Rentals and Other Income 12,000 1.5% 27,000 1.5% 30,000 1.5% 31,000 1.6% 32,000 1.6%
Tolsl Revenues 799,000 100.0%] - 1,769,000 100.0% 1,938,000 100,0% 1,996,000 100,0%; 2,061,000 100.0%
* [Depanments Ex;
Rooms 131,000 17.0% 280,000 10.4% 297,000 15.9% 306,000 15.9% 315,000 15.8%
Telecommunications 8,000 §3.3% 17,000 £0.0% 19,000 514% _19.000 50.0%] 20,000 | $1,3%
Total Deparimental Expenses 139,000 17.4% 297,000 16.8% 316,000 16.3% 325,000 16.9% 335,000 18.3%
[Beparimental Profit I 660,000 | 828%] | 1472000 | 83.2%] 1,622,000 | 83.7%] | 16710001 83.7%] 4,726,000 | 83.7%]
Undistzibuled Expenses :
Administrative & General 130,000 16.3% 267,000 15.1% 275,000 14.2% 281,000 14.2% 292,000 14.2%
Marketing 38,000 4.8% 79,000 4.5% 81,000 4.2% 84,000 4.2% 865,000 42%
Franchise Feos 42,000 $.3% 94,000 5.3% 103,000 53% 106,000 5.3% 109,000 5.3%
Property Operation and Maintenance 58,000 1.3% 118,000 6.7% 122,000 5.3% 128,000 8.3% 130,000 a%
Utility Costs o 48,000 8.0%) 99,000 5.6% 102,000 $.3% 105,000 5.3% 108,000 $.2%
Tolal Undistribuled Opesaling Expenses 318,000 39.5% 658,000 37.2% 683,000 35.2% 704 000 35,3%) 725,000 35.2%
[Gross Operating Profit { 344,000 | 3.1%] | 814,000 [ 46.0%] 939,000 [ 85% | 967,000 | 48.4%] 1,001,000 | 48.6%]
¥
| Base Managemenl! Fes 1 32,000 } 40%] | 71,000 | - 4.0%] 78,000 | 40%] | 80,000 } 4.0%] 82,000 | 4.0%}
{Fixed Expenses
Property Taxes 31,000 3.9% 64,000 3.6% 65,000 3.4% 67,006 3.4% 68,000 3.3%
Insurance 7,800 0.9% 15,000 0.8%| 15,000 0.8% 16,000 0.8% 16,000 0.6%
Tolal Fixed Expenses 38,000 4.6% 79,000 4.5% 80,000 4.1% 83,000 4.2% 84,000 1%
[Hei Operating 1 i 274,000 | 34.3%) | 664,000 | 37.5%) 781,000 ] 40.3%] | 804,000 | 40.2%] 835,000 | 40.5%])
FFAE Reserve [ 16,000 | 0% | £3,000 | 3.0%) 76,000 | 4.0%] | 80,000 | 4.0%] 82,000 | 4.0%]
'luat Opetating Income Alisr Reserva [ 3358000 ] 323%] [ 8611600 ] 34.5%] $703.600 | 363 [ $724.000] 36.3%) $753,000 | 35.5%)
[Source: PKF Consuiting [StxMonihs of Operation )
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Mr. Dave Davis FSA NTA
Community Development Director QOM DE BARBARA
City of Santa Barbara
630 Garden Street’ : ‘
Santa Barbara, CA ~ FAX (805) 965-7237

Re:  Calculation of Mitigationt Fee for Low Cost Visitor Accommodations
{Project 13954)

' Il Dear Dave:

As a follow-up to our phone conversation and from a review of the PKF analysis
you sent me, I would like to reiterate ERA’s main conclusion:

If the nightly rental rate on the economy lodging facility is allowed to be
determined by market forces rather than by regulation, then there is no guarantee
that the units produced will accomplish its intended objective of providing low cost
overnight visitor accommodations. Considering the attractive setting of Central
Santa Barbara, the near beachfront location, a newly constructed complex in a
supply constrained market, and Santa Barbara’s proximity to the ten million plus
population of the Los Angeles basin, the market room rate could be 50 or'100
percent higher than the 360 per night assumed in the PKF analysis. As you move.

. .the room rate assumption up, the amount of mitigation fee justified goes down. It
could easily drop to zero.

On one hand, unless the City or another public agency is prepared to monitor and
enforce a predetermined room rate for this new economy lodging facility, the
owner operator will simply charge the market rate. In that case, paying the
mitigation fee to that project will simply amount to a gift of public funds.

On the other hand, if a public agency is established to monitor daily room rates and
create a “‘rent controlled” motel, a number of other issues surface:

. o The owner may have little incentive to maintain the property because hc can
rent it regardless The City could in essence be creating blight.

ase Mar | };.TTACHMENTS EXHlBlT!} «r*’;
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» The operator may be able to circumvent the rent control by placing mandatory
charges on parking or breakfast or by accepting other favors.

e If in a recession the market room rate drops below the.rent controlied room rate,
who bears the cost burden?

e Does the benefit conferred on lower income visitors justify the administrative
cost burden incurred by the City or another agency to monitor that facility.

The fundamental conflict is between how our matket economy actually works and
the social objectives of the policy to provide economy lodging facilities. Unlike
the situation with low and moderate income housing, there are no current
organizations that monitor and enforce hotel room rates set at below market levels.

I hope these thoughts are helpful. Call if you’d like to discuss this topic further.
Sincerely,

o fty i

William W, Lee
Executive Vice President
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STATE OF CALIFORNIA—THE RESOURCES AGENCY . , PETE WILSON, Governer

LIFORNIA COASTAL COMMISSION
H CENTRAL COAST AREA :

89 SOUTH CALFORRYA ST., SUITE 200

VENTURA, CA 93001

{803) 641-0142

October 15, 1998

4

Jaime Limon

Design Review Supervisor

City of Santa Barbara
'P.O. Box 1990 : ‘
Santa Barbara, CA 93102-1 990 '

Re: Draft Mmgated Negatwe Declaranon, Harbor View Inn — Phase III Addmon

We have rev1ewed the Draft Negatwe Declaration (ND) for the’ proposed addmon to the
Harbor Inn and would like to provide you with the following comments. The project
y . includesa 14,857 square foot 15-room addition, the remodel of two existing hotel rooms,
. and a remodeled 26-car parking lot along the Mission Creek Estuary, with an entrance on
State Street. Thé entire project is within the Coastal Zone, and Coastal Development
Permits 1ssued by the City for the project are appealable to the Coastal Comm1ss1on

Our speclﬁc comments are keyed to the sectlons of the Draft ND

Envn-onmental Settxng
The proposed proj ect straddles the m.lddle reaches of the Mission Creek Estuary (with the

. additional hotel units on ‘the west side and the remodeled parking area on the east side of
the Estuary). The description of the environment setting, however, only noted the built-
environment and does not include any description of the Mission Creek Estuary and its
associated flora and fauna. In addition to being a major water feature defining significant
portions of the City, Mission Creek is one of the most important biotic components in the

* City, and the Mission Creek Estuary contains one of the most diverse faunas of the lower ..
Mission Creek system. “These elements of the environmental settmg should be clearly
recognized in this section. (See additional comments below ). '

- Plans and Pohcy D1scus51on

The Draft ND indicates that the Santa Barbara Mumclpa.l Code Section 28 87.250 allows
for a variarice of the twenty-five foot setback for development along creeks. The Draft
ND indicates that the purposés of the creek setback are to reduce flood-related damage,
.prevent damage to adjacent or downstream properties, and to protect public health, safety.
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and welfare. The discussion, hcwever, does not reflect the resource protection purposes .

of creek setbacks within the City’s portion of the Coastai Zone estabhshed in the City’s
certzﬁed Local Coastal Prcgra.m

'I'here are a number of pohcxes in the C1ty s certified Local Coastal Program which are

pertinent to this project in view of i its close - proximity to the Mission Creek Estuary wlnch -
should be cited and- d1scu$sed id this section. These mclude the follcwmg

) Pohcy 6.8: The riparian rcsources ‘biological productivity, and water
quality of the City’s coastal. zone ‘creeks shall be maintained, preserved
enhanccd and where feasible restored. :

Actmn Planning for and nnplcmentatmn of the restoranon, enhanccmcnt, e
and mamtenance of the coastal Zone secucns of the City creeks

Policy 6.10: The ,C_1ty shall require a sctback buffer for native vegetation '
between the top of the bank and any proposed project. This setback will -
vary -depending upon the conditions .of the site and the environmental

.
-

impacts of the proposed project.. : B /
Action: The City shall conduct site spccxﬁc investigations of Armoyo Burro © .
Creek, Mission Creek, Sycamore Creek, and the Central Drainage Channel - .
within the Coastal Zone to determine the required setbacks to be msututed

in future develnpment. . .

" The Draﬂ ND should be revised to explicitly mclude references to ﬂlese policies, as well
- as an analysis of how the project complies with them, including any relevant mitigation

measures necessary to ensure that the goals and objectives of these pohcxes are .
- eﬁf‘ecuvely met. (See additional comments below) '
The Draft ND irdicates that Santa Barbara Mummpal Code Section 28.87.250 allows for
. a variance of the twenty-five foot setback prowsxcn from creeks. It also indicates that the Ny
City contemplates allowing a 15-foot reduction in the 25-foot setback for the parkmg area
portion of the project. The d15cussxon, however, does not indicate how this variance
complies with the policy requirements of LCP Policy 6:10, or even if a site-specific study
has been conducted pursuant to the Action under Policy &.10.

In addition to the California Coastal Commission and the other public agencies identified
"as having review and consultation responsibilities, the following: trustee public agencies
.may bave review authority over elements of the project: Californian Department of Fish

and Game, U.S. Fish and Wildlife Service, and the National Marine Fisheries Services. -

These public agencies should also be provided an opportxm:ty 10 review the Draft ND..

We would note that the U S Army Crops of Engineers ﬂood control project for lower .
Mission Creek involves portions-of the project site which are within the Coastal -
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Commission’s original coastal permitting jurisdiction. Further, the project involves the
* alteration of a coastal wetland (Mission Creek Estuary) governed by the policies of
Chapter 3 of the California Coastal Act (e.g., 30231, 30233, 30236, and 30240). This
‘project has not been rev1ewed or permitted by the Commission as of this date.

The Draft ND notes that the project site is located in Component Four of the City’s Local
Coastal Program, and that coastal issues include protection of the  Mission Creek -
environment. However, as noted above, the discussion does not reference all of the
specific Local Coastal Program polices which would govern the development of the site,
or contain specific analysis of the project’s compliance with these policies.

Environmental Check List
1. ‘A.es.thetic's.
" Discussion

la. The Draft ND does not contained any discussion of the visual impacts of the project
on the adjacéent Mission Creek Estuary which is an important visual feature w1tbm and
mmedlately adjacent to the proj ject site.

The proposed parkmg lot would be placed along the east side of the Mmsmn Creek
Estuary with a buffer of only 10 feet without any apparent consideration for the visual
impacts of the facility on the Mission Creek Estuary. ‘The existing parkmg lot was
" constructed without a creek setback or landscaping and presently distracts from the visual
" quality of the area Mission Creek Estuary. As-a mitigation for the reconstruction of the
parking lot  consideration should be givén to providing a larger setback removing non- -
native vegetation, and landscaping the penmeter and interior portions of the parkmg lot.

(See additional comments below.)

We would note in this regard that the C1ty has completed an architecturally des1gned
vehicular bridge for State Street over the Mission Creek Estuary reflecting the visual
sensitivity of the project area. The analysis for this project should also recognize the
mportant visual amenities afford by the Mission Creek Estuary, and the impacts of the
project (partlwlarly the proposed parking lot) on this water feature

The Draft ND cites Local Coastal Program Policy 1.0 shpulahng that development
- “adjacent to creeks shall not degrade the: creek or their riparian environments.”
- However, the analysis indicates that the project site “is not a creek side development”
.- because “it does involve construction of improvements within the walls or embankment
of Mission.Creek.” This analysis misinterprets the purpose and apphca'uon of this policy.
Policy 1.0'is intended to govern developrhents adjacent to creeks, not beyond creek walls’

or embankments; other polices such as Policy 6.8 and 6.10 and 6.11 govern development
within the stream channel. Portions of the pro_]ect are adjacent t6 Mission Creek,
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mcludmg the parkmg lot, Wthh would be sited wzthm 10 feet of the Mission Creek ‘
Estuary. Policy 1.0 therefore does apply to the proposed project.

The Draft ND also indicatcs that the surface water drainage from the site will be directed
to public streets. However, the Draft ND does not indicate where the drainage goes once
it reaches public streets, Many of the streets in this area drain back into Mission Creek--
‘and 'the Mission' Creek Estuary. The ND should be. clarified to indicate where the
drainage goes from the street, and if it drains to any portion of the Mission Creek Estuary,
it should discuss the potential impacts of this drainage on water quality and 1dent1fy
appropnatc mmgauon mcasures

'Recommendea’ Mi z‘zgarzon Measure .

The only specxﬁc mitigation meésures identified in the Draft ND is the removal of the ;

- billboard sign located .on the property adjacent to the existing/proposed pa:lcmg lot i
‘adjacent to the Mission Creek Estuary... . :

In addition to the removal of the billboard, additional measures should be taken to reduce
the visual impacts of the parking lot. This should include i mcreasmg the proposed 10-foot -
creek setback, the removal of all non-native invasive plant species (e.g., Pampas Grass,
Tree Tobacco, etc.) from the parkmg ‘lot area, 'and replanting with native riparian and
‘upland transition species of plants in the buffer area between the Mission Creek Estuary
and the parking lot, and'in other perimeter or entrance areas of the parking lot. The use
of these types of plant materials would not only serve to reduce visual impacts. of the
project and i improve ‘the general visual quality of the area, but also reduce the spread of -
non-native invasive species along the Mission Creek comidor. These mitigation measures

would serve to meet the pohcy obJectxves of the City’s Local Coastal Program Policies
1.0,6.8 and 6.10.

- ) !
2. .B,xologu:al Resources . : L .
Discussion -

3.aThe Draft ND mdzcatcs that the project is located in an urban area and that the C1ty s .
Master Environmental Assessment does not identify the site as a containing any
mgmficant biotic communities. Further, that there are no endangered, threatened or xare
species or their habitat that would be affected by the project.

As noted above, the site straddles the Mission Creek Estuary, which is recognized as an:
environmentally sensitive habitat within the City’s portion of the Coastal Zone. The City
" has recognized the biological resources of the Mission Creek Estuary, through among

othér measures, placing interpretive panels depicting the wide variety of plants and .
animals associated with the Mission Creek Estuary; these panels occur at the Cabrillo
Boulevard, State Street, and Mason Street bridges over the Mission Creek Estuary, the .
later two at the north and south ends of the -project site. Further, the Mission Creek
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Estuary prov1des habitat for a number of federally listed species; these mclude the
Tidewater goby (endangered); the Southern steelhead (endangered), the Snowy plover
(threatened),. and the Least tern (endangered). The Tidewater goby is a year round
. resident of the Mission Creek Estuary, while the other listed spec1es use the Esmary ona
seasonal basis for Imgranon foraging, or resting.

3b. ' The Draft ND indicates that no landmark or specimen trees exist on the project site,
and that the only significant vegetation in the area of the new construction is the mature
Canary Island Date Palms. However, two large specimen Sycamore trees occur near the
‘northeast corner of the hotel site immediately downstream of the Mason Street Bridge.
. These mature specimen trees provide valuable habitat for avifaura, including somel:

species 'such as the Black-crowned mght heron, which are not normally found jn an
urbanized settmg

3c.~d. The Draft ND indicates that the emstmg wood pde and batter wall along the west
bank of the Mission Creek Estuary will remain and serve as a vertical barrier protecting )
the embankment from slope erosion. This wall was reconstructed followmg the 1995
storms along-a new alignment, which extends into and has resulted in the filling in of a
portion of the Mission Creek Esmary To date the project has not received a Coastal
Development Permit for this project. (See attached letter from the California Coastal |
‘Commission to the project applicant dated May 15,1998)

- . 1t is not clear how a 10-foot setback from the top of the ba.nk was cstabhshed .the
analysis in the Draft ND- suggests that thé variance was based upon the procedures and
standards of the Santa Barbara Mtnicipal Codes Section 28.87.250. This Code Section
allows for a variance from the twenty-five foot setback for development along creeks to
- . reduce flood-related damage, prevent damage to adjacent or downstream properties, and
to protect public health, safety and welfare. However, this standard does not reflect the
special creek protection standards of the City’s Local Coastal Program Policies 1.0, 6.8
and 6.10 which are aimed at protecting the natural resources 6f the City’ 8 coastal creeks.

Finally, it should be noted that the entire parking lot area lies within the designated
floodplain of Mission Creek, and while the lot might not itself 51gn1ﬁcant1y alter.the flow
of ‘Mission- Creek, the occupancy of the lot with vehicles could materally effect the
direction and elevation of flows in lower Mission Creek. (Regarding the reference to

additional landscaping along the edge of the Mission Creek Estuary see the comment
above.)

3e. The Draft ND indicates that there is hrmted wﬂdhfe use of the project site due to its
. central urban location and close proximity to coastl recreational uses. As noted above -
.. the project site straddles the middle reaches of the Mission Creek Estuary. Because of

" the ‘year .round presence of water, the proximity of the site to the ocean shoreline, the
migratory corridor which Mission Creek provides between the ocean and upstream areas,
and the presence of specimen Sycamore trees, the project area supports a wide vancty of
wxldhfe:, despite it urban setting. (See the.comments above.)
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12. Water Environment

122.. The Draft ND indicates that all surface drainage would be directed to ‘approved -

locations, but does not specify where these -are, or 'if the surface dramaga would be
o duccted, as a result, to the stsmn Creek Estuary.

12b As.noted above, the wood pile and batter wall has been rcccmstructed in an
alignment, which extends into the Mission Creek Estuary mthout benefit of a Coastal
Development Permit: In addition, the Lower Mission Creek Flood Control Improvement
Study being conducted by the U.S. Army Corps of Engineers has not been reviewed or

. permitted by the Commission but raises fundamental policy quesnon.s regarding the -
altcrahon of coastal wctlands ' ’

12c See comment above regardmg the dxschargc of surface dramage and the buffer
setback. ' «

12e. See comments above regarding the dxscharge of surface dramage

In summary, the DraﬁND should be mod:ﬁedto more accurately reflect the aesthenc and
biological resources associated with the Mission Creek Estuary, and to identify mitigation
. measures which specifically address the potential impacts stemiming from development in
close proximity to the Mission Creek Estuary. In particular, the revised Draft ND should
address the issue of the appropnate creek setback pursuant to the City’s Policy 6.10,

The Commission staff apprecxates the opportumty to comment on this Draft ND and
hopes that these comments ‘will be useful in finalizing the document. If you should havc :
any questlons please free to contact the Commission’s District ofﬁce

Wﬁ, /fw&
Mark H. Capelli
Coastal Program Analyst

. MHC/ .
Cei  Jim Macé; US. Army Crops of Engineers .
. Eric Shott, National Marine Fisheries Service

David Pritchett, U.S, Fish and-Wildlife Service
- Morgan Webjte, California Department of Fish and Game
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Scott Sato, P.E
Senior Enginee

AREAS OF EXPERTISE

-

Transportation Planning

and Engineering

Traffic Impact Analysis

Travel Demand Modeling

On-Call Consulting
Services for Public
Agencies

Signal Timing &
Progression Analysis

Parking Studies

Traffic Signal Design

EDUCATION

Uni

0K

19

Transportation Engine

versity of California,

Irvine: B8.8., Civil
Engineering, 1980

PROFESSIONAL HISTORY

Urban Crossroads, inc.
Senior Engineer, 2000-

RKJK & Associates, Inc.,
Senior Engineer, 1994 ~-200,

S Associates,
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REPRESENTATIVE EXPERIENCE

Scolt Sato, P.E., has been working in the
Iransportalion planning and engineering since
received his Bachelor of Science degree (Engi

thé Universily of California, lrvine in 1990, pecializing in
transporiation studies.

Mr. Salo has worked throughout noghern and southemn

California and Nevada on Gene,

and Specific Plan

updates, transit modeling, traffic fofecasting and circulation

plans.

Sacramento County, and the

His work has inclu

the Douglas County,

y of Davis Modél Updates.

Mr. Sato has also develogfd travel demand models in

southern
Eastvale,

 and the cities

California for

e community of Alisa Viejo,
alm Desert and La Quinta,

Mr. Sato has assigfled the Los Angeles Metropoiitan
Transportation Aggficy (MTA) in preparing transit network
alternatives with ¢fii, bus, and HOV components.

has designed traffic signals in the Cities of Mission

Aliso Viejo, and Hawalian Gardens. Along with his
rience in signal design, he has also prepared Yaffic
sjgnal timing and progression studies in the Cities of Santa
na and Mission Viejo.

Mr. Salo was active in reviewing development applications
at the City of Irvine as an on-call consultant. His duties
reviewing all trafic and access sludies,
discrelionary cases, and cods compliance applications. He
was also responsible for attending commission meetings on

included

behalf of

city staff.
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July 27, 2000

Planning Commission
City of Santa Barbara
630 Garden Street

Santa Bacbara, CA 93101
Facsimile (805) 897-1904

Re:

coping C

ta Barbara and Lower State Street
ironmental Impact

rovements —

Dear Honorable Cummissxuners and Planning Staff

This letter is submitted by the Environmental Defense Center (EDC), on bchn!f of
the Citizens Planning Association of Santa Barbara County, Inc. (CPA) and the League of
‘Women Voters of Santa Barbara (LWVSB), regarding the Notice of Preparation of a
Draft Environmental Impact Report (EIR) for the above-referenced Entrada project. The

Mission Creek.

- purpose of this letter is to provide scoping comments on new information regarding

L NEW INFORMATION REGARDING PROJECT’S IMPACTS ON LOWER

MSSION CREEK LAGOQON

Significant new mfommuon exists regardmg the proposed project’s impacts to the
biological, aesthetic and water resourc..s of Lower Mission Creek. As a result of this new
information, based on evidence submitted with this Jetter, the proposed project may result
in sxgmficam impacts to biological resources, as described below, Specifically, the City
is now aware of, and is the co-sponsor of a major flood control project on the creck
adjacent to the project site. The Lower Mission Creek Flood Control Project, as proposed
by the City, will approximately double the width of the creek to 60 feet, widening it only
on one side - the side adjacent to the Entrada project - by relocating the creek bank about
30 feet towards the project. (Exhibit 1, Lower Mission Creek Flood Control Feasibility

Study and Draft EIR/EIS, Plan Shest No. 16)

Specifically, thc City has now pubhcty presented new information: the exact
dimensions of the Lower Mission Creek Flood Contro! Project locally preferred
altemnative, Alternative 12, as deseribed in the Draft EIR/EIS released in Decemnber of
1999. Consideration of this new information raises new, potentially significant
environmentsl consequences along the project's shared boundary with the ecolegically
and aesthetically significant lagoon. This altemative as proposed by the City has the
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effect of significantly reducing the riparian buffer between the proposed project and the
creek. Instead of having a setback 30 feet or greater from the top of Mission Creék, the
project, including 2 proposed entry and exit way for the parking lot, will now have
virtually no setback along portions of the creek frontage. The potentially significant
waler resources, aesthetic and biological impacts associsted with inadequate riparian
buffers are discussed below. These are impacts that the project itself will cause, and have
are only now ripe (o raise in this EIR since the preferred Mission Creek Flood Control
Project was not known priot to the release of the previous ND for this project. Therefore,
based on this new informaticn and evidence submitted, the EIR must address the impacts
resulting from failure to provide an adequate riparian buffer.

Tt should be noted that the impacts of the project on natural resources when
considered in light of the flood control project were not formally analyzed in any previous
environmental document. In response to public comment regarding the previous
environmental document for this project, the City stated that the flood control project was
“speculative,” and that considering the cumulative effects of the flood control project and
the subject project was therefore inappropriate.

CPA and LWVSB recognize that the City has long proposed a flood control
project along Lower Misslon Creek, and that the various iterations of that projest design
all have included widening the creek toward the subject property. However, since the
time that the previous eavironmental document for the subject project was relested, new
information released by the City illustrates that there will be an inadequate ripatian buffer
1o mitigate the potentially significant impacts of the proposed project. Without
addressing these potentially significant impacts, the draft EIR would be legally flawed.
Thus, the scope of the EIR must include water and biological resources and featible
mitigation measures and a reasonable array of practical alternatives that avoid ar
substantially lessen the potentially significant biological resources impacts as 8 result of
the Entrada project and cumulative impacts,

I BIOLOGICAL IMPACTS

A. Impacts to Steelhead
2 Value of Mission Creek Lagoon as habitas for stesihead

According to Dr. Robert Vadas, Jr., a National Marine Fisheries Service biologist
specializing in estuary processes and fisheries, in southem Califomnia, lagoons and
estuaries are critical to the survival of steethead. In a letter to Brian Trautwein of the
EDC, Dr. Vadas explains how cssential lagoons, like the Mission Creck Lagoon, are to
steelhead. (Exhibit 2) The Mission Creek Lagoon at the project site is a very important
habitat for steclhead that have not yet entered the ocean, and therefore any impacts to this
portion of Mission Creek are impacts to a critical habitat of an endangered species.

The importance of lagoons as steelhead habitat is also specified in the Califomia
Department of Fish and Game's Steethead Restoration and Management Flag for
Califomia. (Exhibit 3) It states that it is now the policy of the Deparunent of Fish and
game to “seck to protect and restore estuarine and lagoon habitats,” because, “estuarics
and lagoons provide important juvenile rearing habitat, especially in small coastal stream
systerns,” like Mission Creek.. .

B. Importance of Maintaining Buffers around Creeks and Lagoons to Protect
Steethead :

1. Steelhead 4(d) Rule

Under the federal Endangered Species Act, the Secretary of Commerce is required
to adopt regulations necessary for the conservation of species listed as Threatened. The
proposed 4(d) Rule for Threatened stecthead issued by the National Marine Fisherics
Service on December 30, 1999 includes actions that generally are considered to resultin a
take of steethead, but which can be exempted from the definition of take if certain
conditions are implemented. (Exhibit 4) As an example, one such category of actions is
“New Urban Density Development.” To fall outsids of take prohibitions and thus be
permitted, new urban density developments must roeet a suite of conditions, including
retention of adequate riparian (streamside) buffers to protect water bodies and steelhead
habitat from the adverse impacts of denss urban development. The example utilized in
the 4(d) rule states, “the development set-back should be equivalent to greater than one
site potential tree height (approximately 200 ft (60 m) from the outer edge of the chanpel
migration zone on either side of all perennial and intermittent streams, in order to protect
««s reuring habitat." This indicates that the proposed buffer for Mission Creek at the
project site is grossly-inadequate,

‘G, Red-legged Frog Recovery Plag

The lack of adequate buffers has been linked to the decline of aquatic and
amphibious species and to & host of other environmental problems referred to in this letter
that must be addressed in the EIR. Another source of information on this topic is the
draft Recovery Plan for the Red-legged Frog. (Exhibit 5) While the frog hasnot been
recorded in Lower Mission Creek in recent years, the recomumendations for protecting
Red-legged Frog habitat in the Recovery Plan arc applicable to all stream and lagoon
habitats as well. .

The very first recommended recovery action on page 93 of the Plan is “Protect suitable

habitats and buffers in perpetuity.” (Emphasis added) Within this recommendation, the
Plan specifically suggests “Establish appropriate buffers within urban and agricultural
areas on 1 site by site basis.” In the discussion, the Plan states that “buffers should be

F-67
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established and preserved ttirough the same mechanisms used to secure habitat.” These
recommendations reflect the understanding that the failure to provide adequate buffers
around Red-legged Frog habitats has initiated and or accelerated the decline of this
species. The same concept holds true for all streams and lagoons and species that inhabit
them. Therefore the Draft EIR must assess potentially significant impacts from the lack
of a creek buffer that this project, when viewed in combination with the flood control
project, will cause.

D. Califomnia Cogstal Commission Guidance Document for Wetland P-ggjects

1. Defining an Adequate Buffer

According to the California Coastal Commission’s June 15, 1994 Procedural
Guidance Document for the Review of Wetland Projects, “Buffers around wetlands
should be a minimum of 100 feet.” (Exhibit 6) Larger buffer areas should be considered
since “nearby development poses increased hazards to a wetland or wetland species.” In
Southern California, the Commission has typically required 100 foot setbacks for fresh-
and salt-water wetlunds, and 50 foot buffers for riparian areas,” accotding to the
Guidance Document. The mouth of Mission Creek is both a rparian area and a wetland,
and the concept of maintaining or increasing setbacks to reduce impacts to wetland
habitats and the species they support is applicable to the proposed project.

E. Santa Barbara County Local Coastal Plan and General Plan Policies

1. General Plan Conservation Element

Further evidence of the adverse environmental impacts that result from
development without adequate riparian buffers can be found in the Santa Barbara County
Conservation Element, part of the County’s General Plan. (Exhibit 7) This document
states that, preservation of strips of riparian land ... can serve to insulate the stream
habitats from many of the insults of human activities. The vegetation, particularly its’
root systems and associated humus, can serve as a sponge to absorb runoff coming from
developed lands. ... Buffer strips will catch much of the'silt carried by the runoff, and
catch and bind ... nutrients, such as phosphorous, that otherwise will contribute to
excessive” pollution of the creek. “Soils of the strip,” according to the County's
Conservation Element, “bind certain categories of pesticides which enter in runoff from
developed lands.” Obviously, the wider the strip the greater the degree of protection
afforded. ... We estimate that as little as 100 feet on either side of a stream could provide

2 good deal of protection to the stream.” (emphasis added)

By failing to provide an adequate buffer, this project results in impacts to water
quality and biological resources of the Mission Creek lagoon, resources that are

Scoping Comments on New Information - Mission Creek
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dependent on water quality. The EIR must address these potentially significant impacts
that have arisen as a result of the new information contained in Exhibit 1.

2. Santa Barbara County Local Coastal Plan

Policy 9-37 of the County's Local Coastal Plan (LCP) requires a minimum 100-
foot setback for creeks in rural areas, and a 50-foot setback for streams in urban areas.
This policy was erafted to ensure that the LCP complied with the Coastal Act which
requires that developments and other actions be set back from environmentally sensitive
coastal habitats to avoid significant disruption of the habitat (Public Resources Code
(PRC) Section 30240(b).) The City, on the other hand, does not-have a setback policy for
creeks in its Local Coastal Plan. Policy 9-37 (Exhibit 8) of the County's LCP also

-ensures that the County's LCP complies with PRC Section 30231 by maintaining the

water quality and biological productivity of coastal waters. The County policy is included
in this letter to illustrate that new development must be kept away from coastal creeks to

 prevent significant deterioration of habitat and water quality, and that the proposed

project fails to do this.

F. Santa Barbara City Policies

1L Policy Update Project

The City of Santa Barbara, in its Municipal Code, currently has only a 25-foot
creck setback policy for development along Mission Creek, but this setback was solely
developed to reduce erosion and flooding impacts. Recognizing the need to have a
biological and water quality based rationale for creek setbacks, the City initiated an
intensive review and update of the policies for creek protection. The City has released
information (Exhibit 9; labeled Draft — Table of Contents) as part of its funded and year-
old Creek Policy Update project, and this information conveys the City’s plans to increase
the standard creek setback to better protect creek biological and water quality resources.
City staff has publicly discussed that the foremost issue in the policy update (Preliminary

" Recommendations 1.1.1 and 1.1.2) is increasing the creek setback standard, and a 50-foot

setback-for creeks is actively being discussed by the City's Creek Policy Working Group.

Therefore, the City recognizes the need for better creek setbacks to protect water
quality and biological impacts of development, but is not proposing to address this issuc
in the EIR. The EIR for this project must analyze the adequacy of the project's proposed
buffer in light of the information regarding the adequacy of creek buffers, and in light of
the significant new information regarding the flood control project.

2, City Airport Specific Plan LCP Policies
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While the City does not have an LCP Policy for creek setbacks along Mission
Creek, it already has two creek setback policies for the Airport Industrial Specific Plan
Arca only, and these policies mandate a 100-foot setback around all wetlands &nd creeks
in that area. Policies B-2 and C-4 (Exhibit 10), addressing onloglca! Resourees and
Environmentally Sensitive Habitat Areas respactively, require minimum 100-foot
setbacks in which no new development is allowed. Considering that the City
acknowledges the need for 2 100-foot setback along some creeks of similar size and with
similar resources to Mission Creek (though the airport creeks lack Tidewater gobies), the
DEIR must analyze the impacts of the much smallcr proposed setback of the Entrada
project.

G. Impacts to Tidewater Gobies

Tidewater gobies exist in the Mission Creek Lagoon. This federaily listed fish
specics is adversely affected by poor water quality. Buffer strips are ways to reduce the
impacts of development on stream water quality, By failing to provide an adequate buffer
around the widened creek, the project does not propose to protect Mission Creek
sufficiently from potentially significant adverse water quality and biological impacts.

The EIR must therefore analyze the water quality and related biological impacts as a
result of the Entrada Project and curnulative impacts.

H. eed to Analyze and Mitigate Biological aused ko
Adeguate Buffer . :

The issues described above were not addressed by the City in any previous
environmental document for the Entrada project, because, as the City noted, prior to
release of the Mission Creek Project’s preferred alternative, it may have been
“speculative™ to assess project and cumulative impacts, alternatives, and mitigation
measures affected by a project that was not officially propesed. Now that the proposed
Mission Creek Flood Control Project preferred altemnative, which specifies that the creek
will be substantially widened toward the subject project, was selected by the City, the
DEIR for the Entrada project must analyze project impacts rclatcd to the excepuonally
narrow buffer proposed.

Ample evidence exists in the record to support & fair argurment that the project’s
lack of an adequate riparian buffer may result in significant impacts to biological
resources. The EIR must therefore analyze impacts to biological resources related to the
new information presented, and must present mitigation measures and allcmauves that
would reduce those impacts.

L Mitizggi,gn of Biological Impacts
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The following measures would help 1o ensure the potentially significant biological
impacts of the project, brought to light by the City's release of the Lower Mission Creek
Flood Control Project preferred project sltemative, are mitigated to the maximum extent
feasible.

1. To reduce the potentially significant impacts that the project will inflict on the lagoons
biological resources, 8 larger setback from the creek for all development, including all
parking areas, pavement and structures should be employed.

2. Additional native riparian and wetland species, as appmprfafc to site's ecological
conditions and propagsated from locally collected native sources, should be planted
throughout the buffer and in all portions of the project landscaping within 100 feet of the
creek.

3. In addition to installation of stormdrain filters, construction of bio-filters to handle low
runoff flows from the parking arcas and hardscape, as well as from the landscaped areas
should be undertaken in the buffer area and/or throughout the project to reduce runoff,
maintain or enhance recharge and filtration through the soil, and reduce runoff of

poliutants,

IL  WATER QUALITY IMPACTS

A. Impacts Caused by Lack of Adequate Buffers

Acgording to the Coastal Commission's June 15, 1994 Guidance Document
referenced above, without adequate buffers, lagoons and crecks suffer from non-point
source pollution problems. With buffers, on the other hand, urban pollutants such as
hydrocarbons from street runoff, pesticides and fertilizers from landscapes, trash, and,
fecal coliform bacteria and other forms of contaminants are better kept from the
waterways. These pollutants are filtered out, broken down and absorbed by microbes,
plants and biological and physical processes at work in fhe soil of the buffer. The
Commission’s Document states that these buffers “should be designed ... to help
minimize the effects of ... pollution srising from urban, industrial and agricultural
activities.” Buffers help to reduce pollution in estuaries and Iagoons, including “non-
point source discharges into the watershed and air, domestic and industrial garbage and
debris, and biological pollution arising from the introduction of exétic organisms.”
Absent an adequate buffer, this project threatens to result in significant impacts to the
water quality and thus to the wetlands and to the fish, including federally listed tidewater
gobies and steethead that rely on the Mission Creek Lagoon. The impacts to water
quality from the inadequate buffer proposed must be fully analyzed in the EIR,
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B. Project Clean Water Wetlands and Riparian Buffer Restoration Working
Group Report

Further evidence of the water quality impacts caused by the lack of riparian
buffers is found in the detailed report prepared by  joint County-City-Public Stakeholder
Report prepared as part of Project Clean Water. This report (Exhibit 11, excerpts)
describes in detail the processes by which buffer areas filter out and otherwise break
down and render harmiess pollutants that otherwise would enter waterways. It also
discusses the need for providing large enough setbacks for new development to reduce
water pollution impacts, and has a detailed list of technical references supporting the
notion of riparian buffers to filter non-point source water pollution.

L Mitigarion for Water Quality Impacts

Mitigation for water quality impacts has been spelied out in most of the referenced
documents in this letter. Maintaining an adequate buffer by increasing the setback over
the proposed project is the most effective manner to reduce the impacts to water resources
and biological resources caused by non-point source pollution, Furthermore, the City's
reliance on stormdrain filters must be analyzed as a mitigation measure. The
effectivencss of these facilities is questionable, because during larger storm events when
pollutants are being flushed out of or with the soil and off the hardscapes into the water,
water is bypassed around stormdrain filters. Larger buffers with natural vegetation,
especially near the purking area, driveway, and buildings, would baffer the creek from’
water quality impacts during construction (wet weather construction and post
construction waste runoff). Removal of a portion of the proposed project and buildings
from within the buffer should be analyzed as a mitigation measure for significant water
resources impacts, as described above,

V. VISUAL IMPACTS RELATED TO INADEQUATE CREEK BUFFER

In addition, accosding to the County’s Conservation Element, buffer strips help to
create an “aesthetically pleasing backdrop,” and thus help to lessen visual impacts of
projects. The EIR should therefore analyze the visual impacts of this project's failure to
provide an adequate buffer stdp, and should analyze at least one alternative that includes
an adequate buffer strip to mitigate potentially significant visual impacts.

V. OTHER ISSUES REQUIRING ANALYSIS IN THE DRAFT EIR
A, {Exit Way for Parking Area off Mason Stree
The EIR must analyze the impacts of the proposed entry way and exit way at

Mason Street, next to Mission Creek. The proposed project plans indicate a two-way
entrancefexit here, but the plans for the Mission Creek Flood Control Project show oo

@ ‘€ .
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narrow an area for this. Is there enough room for a two-way entrance? There is also a
proposed habitat expansion zonc at this location. The EIR must assess how this area will
accommodate the proposed entrance, and what the impacts of it will be given the
inadequate setback. Will the project include widening this area to make it a two-way
entrance? The EIR should analyze removal of more of the building (then is proposed by
the flood control project) as a mitigation measure for this entrance being too close to the
proposed creek bank. Biological impacts from headlights entering the lagaon, runoff,
pollution, trash and other disturbances must be analyzed.

VI CUMULATIVE BMPACTS

The Harbor View Inn Project was approved in 1998. The Harbor View Inn
Project includes a parking area on one side of the creek and a walkway on the other, both
within ten feet of the creek bank. When the creek is widened and if the Entrada project is
approved as proposed, there will be significant cumulative impacts that must be
addressed in the EIR. These biological, aesthetic and water qualit); impacts resufting
from the lack of an adequate buffer not only at the project site, but throughout this reach
of creek, could not have been known when the City prepared the ND on Entrada. They
are known now because of the release of the flood control project Draft EIR/EIS.

To better analyze this impact, the EIR should depict the future of the site graphically.
Tig EIR should superimpose Harbor View and the Entrada on the future widened
Mission Creek channel to better express the lack of an adequate buffer.

In az'idition. the_ City Council on 7-25-00 approved the application for an Army Corps of
Engineers Section 404 permit to re-initiate breaching of Mission Creek’s mouth. The

. impacts of this project (Exhibit 12) must be analyzed as they relate to the Entrada and

Harbor View projects.
VIL POLICY AND COASTAL ACT CONSISTENCY ANALYSIS

The Draft EIR must contain a thorough analysis of this project’s consistency or
inconsistency with all City policies, and state and federal laws that relate to it. The
project does not have a 25-foot setback from the proposed creek bank, as required under
the Mzmicipal Code (Section 28-87-250). It does not have a 100-foot setback as the City
requires for creeks in the Airport portion of the Coastal Zane. It also fails to recognize
the City's creek policy update process, and the goal of increasing the setback to 50 feet in
the City. The EIR should discuss all of these issues as related policy issues, even if the
airport policies do not directly apply.

* The Draft EIR should also thoroughly analyze this project’s consistency with Section

30232 of the Coastal Act, which requires no degradation in water quality and no

®
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‘reduction in biological productivity, Given the exhibits to this letter, such deterioration s ‘;;S F‘J\: ;ge::;P’
likely to occur without i mcmsm the buffer.

y 2 Los Angeles District DRAFT MAIN REPORT &EISIEIR, nnmmm 1999

VII. OTHER IMPACTS OF INADEQUATE BUFFER

A ’ W

Lack of a buffer for the creek will increase night lighting, noise, and human

disturbance impacts, as well as pollution, aesthetic and habitat impacts. Please also e LT SANTA BARBARA COUNTY STREAMS
ensure that the EIR analyzes the impacts of asphalt feachate runoff from all proposed L B ’
aved areas (Exhibit 13). )
d : : LOWER MISSION CREEK FLoOD CONTROL
‘I‘hank you far your conslderanon of these important issues. Please call me at A
£05-963-1622 if you have any questions. t . FEASIBILITY STUDY
1 . .
Very truly yours, e .
Brian Trautwein )
Environmental Analyst .
" .
ce:  CPA
LWVSB

’ Los Angeles District, Corps of Engineers
Planning Division, Water Resources Branch
P.O. Box 332711
Los Angeles, California 90053

‘EXHIBIT ¢

F-71



EXISTING CONDITION

PROPOSED CONDITION with landscaping

Figure 4-9. View 2: Looking Up State Street from Dolphin Fountain
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PROPOSED CONDITION with landscaping

Figure 4-10,

View 3: Looking Towards Area B from Southwest Corner of State Street and Cabrillo Boulevard
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PROPOSED CONDITION with landscaping

Figure 4-12. View 5: Looking Toward Area B from Northwest Corner of State Street and Cabrillo Boulevard
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PROPOSED CONDITION with landscaping

Figure 4-13. View 6: Looking Toward Area B from West Side of State Street at Mission Creek Bridge
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PROPOSED CONDITION with landscaping

Figure 4-15. View 8: Looking Through Area C from Entrance of Californian Hotel
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3. Figure 4-25. View 18: Looking Toward Entrada Project Site from U.S. 101 West of State Street Bridge




FETE WILSON, Governer
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SYATE OF CALIFORNIA. -THE !E&OQRSES AGENCY —
T e s o ——— ey Y et o
CALIFORNIA COASTAL COMMISSION
. SOUTH CGNTRAL COAST ARFA ABPEAL FROM COASTAL PERMIT
99 SOUTH CALIFORNIA ST 2ND FLOOR pre1gyON OF LOCAL GOVERNMENT

VENTURA, CA 93001

{805) 441 0142 ‘ D
Please Review Attached Appeal Information Sheet Prior To Completing_-
This Form. Q
SEP 0 6 2001
SECTION I. Appeliant(s) F—
Name, mailing address and telephone number of appellant(s): mwﬁ%g%ﬁ?gﬁﬁ%@%wr

Streets R Us

c/o James E. Marino, attv.
1026 Camino del Rio { 8os )} 967-5141

Santa Barbara, CAip 93110 Area Code Phone No.

SECTION 11. Decision Being Appealed

1. Name of local/port
government:_ Santa Barbara City Council

2. Brief description of development being
appealed: Public Works project to narrow 100-300 black State
Street and the timew-share condominiug development commonlsy
called "La Entrada".

3. Development's location (street address, assessor's parcel
no., cross street, etc.): 100-300 blocks of State Street, Yanonali
through Mason Streets In the City of Santa Barbara.

4. Description of decision being appealed:

a. Approval; no special conditlens: of both projects and their
coastal development permits

b. Approval with special conditions:

¢. Denial:

Note: For Jurisdictions with 2 total LCP, denia)l
decisions by a local gavernment cannot be appeaied unless
the development is a major energy or public works project.
Denial decisions by port governments are not appealable.

TO BE GOMPLETED BY COMMISSION:
aover no: A- S-S - 01 -1

DATE FILED: Cl‘r(e l O

DISTRICT:

H5: 4/88

Exhibit 2
A-4-SBC-01-167
Street R Us Letter of Appeal
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOYERNMENT (Page 2) :
5, Decision being appealed was made by (check one): .
a. __Planning Director/Zoning c. __Planning Commission

Administrator
b. x€ity Council/Board of d¢. __Other

Supervisors

6. Date of Tocal government's decision: __22 August 2001

7. iocal government's file number (if any): {unknown)

SECTION 111. ldentification of Other Interested Persons

Give the names and addresses of the following parties. (Use
additional paper as necessary.)

a. Name and mailing address of permit applicant:
William Levy

City of Santa Barbara Redevel Ney.
630 Garden Street
Santa Barbara, CA 93101

b. Names and mailing addresses as available of those who testified
(either verbally or in writing) at the city/county/port hearing(s).
Include other parties which you know to be interested and should
receive notice of this appeal.

) League of Women Voters .
1217 De _la Vina St. ‘

Santa Barbara, CA 93101

(2} Citizens Planning Assn., c/o lLegal Defense Center
3 E. Canon Perdido St.

Santa Barbara, CA 93101

3y Cars R Basic
2905 be la Vina St.
—-2anta Barbara, CA 93105

(4) {(other persons too numberous to set out)

SECTION IV, asons § his

Note: Appeals of local government coastal permit decisions are
Timited by a variety of factors and requirements of the Coastal
Act. Please review the appeal {nformation sheet for assistance
in completing this section, which continues on the next page.
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APPEAL FRON COASTAL PERMIT QECISION OF LQCAL GOVERNMENT (Page 3)

State briefly your reasons for this appegl. Include a summary
description of Local Coastal Program, lLand Use Plan, or Port Master
Plan pelicies and reaquirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing.
(use additional paper as necessary.)

See Attachments A" and "B". The two proposed projects violate the State

Coastal Act and the Local Coastal Plan of the City of Santa Barbara. They

also violate the General Plan of the City of Santa Barbara and the Public

Works project proposed to eliminate needed traffic lanes to access

coastal resources in the central waterfront zone of Santa Barbara,

violates the Vehicle Code and Streets and Highways Code. Also the

City's refusal to amend the Local Coastal Plan is itself a violation

of Section 28.45.009 (7) of the Coastal Ordinance.

Note: The above description need not be a complete or exhaustive
statement of your reasons of appeal; however, there must be
sufficient discussion for staff to determine that the appeal is
allowed by law, The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to
support the appeal request,

SECTION V. Certification

The information and facts stated above

my/our knowledge, ¢ correct to the best of

1gnature of Appe] aﬁ%(s) or
Authorized Agent

Date 6 September 2001

NOTE: If signed by agent, appellant(s)

must also sign below.
2ection vi. Agent Authorization

1/We hereby authori
e James E. Marino
representative and to bing to act ’
mne/us in &5 my/our
di1onpt§prs

appeal, concerning this
e “d L ;
Stregtéaﬁﬁég WAL

By: Elisabeth Donati
Signature of Appellant(sy

Date _6 September 2001




ATTACHMENT A

The City of Santa Barbara's policy in cases of which only part of a Public Works
project or a private development project is in the appealable portion of the coastal zone,
then for purposes of review and issuances of a Local Coastal Development Permit, the
entire project is treated as lying in the appealable portion of the coastal zone. [See

attached staff report.]

A-1  The results of a recent Santz Barbara Hotel-Motel room state survey.

A-2  Section 11100 and 11200 of the California Streets and Highways Code providing
that the closure of a part of a street used for vehicular traffic in order to create a
pedestrian mall, [plaza or other facility] requires a showing that such closure or

narrowing will not unduly inconvenience vehicular traffic.




APPLICANT:

PROPERTY
OWNER:

LOCATION:

PARCEL NO.:

" REQUEST:

e

Gity of Santa Barbara

Qualiforuia

CITY OF SANTA BARBARA
PLANNING COMMISSION STAFF REPORT

October 9, 1997

Greg Kaudson, Project Civil ety Ty
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City of Santa Barbara T

Intersection of Milpas Street and
U.S. Highway 101

17-171-RW

The project involves
improvements at the intersection
of Milpas Street and U.S.
Highway 101. These
improvements would include:

(1) removal of the traffic signal
at the Milpas Strect/Highway 101
Northbound ramps/Carpimeria Street intersection and reconfiguration of the
intersection into a roundabout; (2) installation of a traffic signal at the
intersection of Milpas and Quinientos Streets; (3) reconfiguration of the Milpas
Strect/U.S. Highway 101 southbound ramps/Indio Muerto Street intersection
and (4) widening Milpas Street o two lanes in each direction between Indio
Muerto Strect and the Highway 101 overpass. The discretionary application
required for this project is a Coasta] Development Permit to allow construction
of major public works project in the appealable jurisdiction of the Coastal
Zone (SBMC §28.45.009). (MST97-0037) (CDP97-0039)

vicinity MaP IN

DATE APPLICATION ACCEPTED: " August 14, 1997
DATE ACTION REQUIRED: October 13, 1997

(00778
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Planning Commission Staff Report
Milpas Street/Highway 101 Roundabout

October 9, 1997 : .
Page 6

potential impacts and which required mitigation were hazardous waste, cultural resources,
visual quality and construction impacts. All identified impacts were shown to be mitigated to
a less than significant level

During public comment on the Draft Negative Declaration eight comment letters from the
public and agencies were received by Caltrans, including comments from the City Fire
Department and the City Planmung Division. Responses to these comments are incorporated
into the Final Negative Declaration (Exhibit D, Appendix B). On May 7. 1996, Caltrans
approved the Final Negauve Declaration.

The Negative Declarauon identified no significant and unavoidable impacts related to the
proposed project. Pursuant to CEQA and prior to approving the project, the Planning
Commission must conswder the Negative Declaration and any comments received.

For each mitigation measure adopted as a part of a Mitigated Negative Declaration, the
decision-makers are required to make the mitigation measures conditions of project approval
and adopt a program for monitoring and reporting on the mitigation measures to ensure their
compliance during project implementation (PRC §21081.6]. The mitigation measures
described in the Final Negauve Declaration have been incorporated into the recommended
conditions of project approval (Exhibit A) for this project. In addition, 2 mitigation -
momtormg and reporting program (MMRP) was developed by Caltrans and is included in the
project’s Final Negative Declaration.

V.  ISSUES

Only the portion of the project area south of Highway 101 is located within the Coastal Zone:
however it is City practice 1o review projects which are partially in the Coastal Zonc as a whole.
The project is in the appealable jurisdiction of the Coastal Zone because it constitutes 2 major public
works project (SBMC §28.45.009(c.)(3.). To approve the Coastal Development Permit, the
Planning Commission must find that the project is consistent with the policies of the California
Coastal Act, the City Local Coastal Program, its implementing guidelines and all applicable
provisions of the Municipal Code. .

Coastal Act Consistency:

One policy of the California Coastal Act appears relevant to, thc proposcd project. Section 30254
states (in part): ,f.

oS
ErSs

"New or expanded public works facilities shall be designed and limited 1o accommodate needs
generated by development or uses permitted consistent with the provisions of this division. . .~

:00783
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“Santa Barbara’s

bed tax hike may
hurt city hotels

By MARIA ZATE
NEWS PRESS STAFF WRITER
e-mail: mzate @ newspress.com

lame it on the economy or blame it on the
higher bed tax imposed by Measure B.
Either way, the hotel industry has had
 fewer visitors so far this year, with the
occupancy rate slipping compared to a
year ago.

Although the majority of Santa Barbara hotel
operators support the benefits of creek cleanup,
which Measure B funds, they can’t help feeling that
they’re losing business to nearby areas offering a
lower bed tax — and the latest data may support
that belief.

For many years, the 10 percent hotel bed tax has
been a cash cow for the city of Santa Barbara. It’s
the second largest source of revenue afler the sales

 tax, generating $10.2 million last yeuar.

Last November, city voters overwhelmingly
approved Measure B, which raised the bed tax of
hotels within city limits from 10 percent to 12 per-
cent. The additional tax, which went into effect in
January, was expected to generate $2 million a-
year for creek restoration.

Over the last five years the bed tax, formally
called the transient occupancy tax, or TQOT, has con-
tinued to pour money into city coffers, growing  °
higher each year. But something unusual happened
in July, the first month of the city’s fiscal year.

In July 2001, bed tax revenue was lower than the

Please see TOURISM on F7
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Estimated percentage growth from the same month the previous year
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V. F A W ROJECT TO EL ATE2 DED
PUBLI IC LANES UGH THE PRIVATE TIME-SHARE
COND DEVELOP PROJECT IS IMPROPER AND A

A The elimination of traffic lanes needed for access to and from the coastal zone
and central waterfront area is contrary to the State Coastal Act and the
Certified Local Coastal Plan.

The State Coastal Act [sections 30210-30212.5 and others], and the Local
Coastal Plan policies 7.1 et. seq. [and others], explicitly provide that the coastal zone and
use and access to coastal recreation facilities be predominanﬁy open to public use and that
access to the coastal zone and waterfront be provided to the public for all modes of
transportation.

Since the City of Santa Barbara was created in the 19th century, Cabrilio
Boulevard has been both the main access and a prominent boulevard for scenic trips along
the Santa Barbara Coastline by horseback, buggy, bicycles, on foot, and since the advent
of motor vehicles, by cars, buses, and other vehicles. State Street has been the central or
main street through the heart of downtown Santa Barbara leading to the central waterfront

coastal zone and Stearns Wharf for well over a century.



Over the many decades of coastal access, the primary and most popular route to
access the central waterfront and coastal zone, for tourists and visitors as well as local
residents, is via State Street. Those who come by car, bus, bicycle, and on foot, access the
central waterfront areas by using the ingress and egress currently provided by State Street,
which has two lanes for vehicular traffic in either direction, a class I bike lane, and 14-foot
wide decorative sidewalks for the use of pedestrians. This system is functioning well for
all users, although vehicle congestion occurs at busy times.

At one time many other streets, including several parallel streets, were open for
access to the coastal zone and central waterfront areas. The railroad tracks and in
particular the completion of the cross-town 101 freeway project, closed off most of these
alternative access routes.

Although two more distant access streets were opened, Garden Street and
Salsipuedes Street, these are seldom used because in addition to being further away from
the State & Cabrillo waterfront hub, they also wend their way through ugly industrial
areas and do not attract visitors, most of whom use either State Streét, or Milpas Street to
the East, and Castillo Street to the West, as the primary access to the coast and the
popular central waterfront zone.

The Public Works project, appealed here, to eliminate two (2) needed traffic lanes
on State Street through the middle of the La Entrada project, unnecessaﬁly impedes
vehicular traffic to the many visitor-serving and coastal recreation uses in the immediate

vicinity and to do so to widen the already wide enough sidewalks is not only illogical, but



violates the accessibility policies and provisions of the State Coastal Act and the Certified

Local Coastal Plan of the City of Santa Barbara.

B. The elimination of 2 needed traffic lanes through the privately owned
commercial/condominium development is an unnecessary and illegal gift of
public resources to aid a private for-profit development.

Iﬁherent in all of the provisions of the State Coastal Act and the certified Local
Coastal Plan of the City of Santa Barbara, is the principal that the sea coast and §ubﬁc
access to and from the coast including public recreation features, belongs to everyone and
that it shall not be usurped by for-profit private developers at the expense of the public.

The so-called La Entrada time share condominium development project proposes
to take over three historic blocks of the central waterfront area of the City of Santa
Barbara along the bottom of State Street.

This area of the Santa Barbara Coast has historically been the busiest, with
numerous public recreation and accommodations in the area along Cabrillo Boulevard,
Stearns Wharf, the skateboard park, carousel, Chase Palm Park, the harbor and
breakwater, and other facilities. There are also numerous events such as the regularly
scheduled arts and crafts show, and many specially scheduled events in that area
throughout the year.

As a part of the La Entrada project, the City of Santa Barbara has proposed to
eliminate two (2) of the needed traffic lanes and widen the sidewalks even further than
their current 14-foot width. There is no need to widen these sidewalks. The developers

of La Entrada, including William Levy and others, indicated that they didn't need the




additional ten (10) feet of sidewalk on each side of the street. - They also indicated to the |
City Council that if their project was approved, they intended to make all of the visual and
pedestrian amenities to the existing sidewalks whether or not they were made even wider.

The City's only reason for proposing the elimination of needed traffic lanes to
widen this two block segment of State Street was "to make it look like downtown," or
"look like an extension of the downtown pedestrian plaza." In fact, these sidewalks are
already as wide or wider than the existing downtown "plaza sidewalks".

As set out infra, the City's own consultant, Associated Traffic Engineers, indicated
the impact any narrowing of State Street to extend the downtown plaza will likely be to
create added congestion [see Attachment "B", EXHIBIT 1]. Finally it is apparent from
the existing downtown sidewalks that their 14-foot wide width is not for the benefit of
pedestrians but rather is to enable the City of Santa Barbara to rent the public sideWalks to
adjacent businesses, which they do now and have done extensively in the downtown area
in many cases narrowing passage to only 4 or 5 feet.

Because there is no valid public benefit in eliminating needed traffic lanes to
creatéd unneeded sidewalk area and at the same time exacerbate vehicle congestion, it is
apparent this is really being done to give better access and visual exposure to the
developer's private project, and to give the commercial storefronts in the project higher
visibility. In addition, the approval of the project as configured was to allow the developer
to avoid the upper floor set-back requirements that would otherwise be applied to prevent

or mitigate view blockage in the HRC I and II zones.



Not only are the two (2) vehicular traffic lanes in each direction needed now, but
because the City has continually built and has proposed to allow even more facilities and
amenities to be built in this central waterfront area, these traffic lanes will clearly be
needed in the future. In their latest budget, the City allocated [$1,300,000] one million
three hundred thousand dollars for advertising to attract even more tourists and visitors
from other areas to Santa Barbara, and the central waterfront area. Ninety-eight percent
(98%) of these visitors now come by automobile. This commission should not approve
the Public Works project designed to eliminate two (2) needed traffic lanes in a two (2)
block stretch of State Street through the La Entrada project to widen sidewalks where it is
clear wider sidewalks are not needed for any legitimate public purpose and are merely an
adjunct to the accessibility of a private development and the removal of the much needed
vehicular traffic lanes will cause congestion, delay, vehicular diversion into nearby

neighborhoods and impede coastal access.

C. The elimination of 2 needed traffic lanes through the concurrently approved
private project is dangerous, will produce congestion, violates the State
Coastal Act, the California Vehicle Code, the California Streets and
Highways Code, and violates the general plan of the City of Santa Barbara.
In addition to diminishing visitor and regional public access to the central

waterfront area of the coast and unnecessarily creating congestion and air pollution, the

elimination of 2 needed traffic {anes in the 2 block stretch of State Street through the La

Entrada Project will make it more difficult for emergency vehicles to access the central



waterfront hub in the area from the 400 block of State Street to Cabrillo Boulevard, and a

large segment of Cabrillo Boulevard including Stearns Wharf, and will make it more
difficult to facilitate any evacuation of this area during an emergency occurring at the
busiest times. As evidenced in Attachment "B", EXHIBIT 2, gridlock sometimes occurs
during busy times now even when all four lanes are available. The elimination of these
two much-needed traffic lanes will impact traffic, even more and on many more occasions
in the future.

The Applicant/Respondents made no findings or determination below that the
traffic lanes they are proposing to eliminate through the two blocks of this project are no
longer needed for vehicular traffic, nor have they established any of the grounds required
by law.

Section 21101 of the California Vehicle Code provides:

"Local authorities, for those highways under their jurisdiction, may
adopt rules and regulations by ordinance or resolution on the following
matters;

(a) Closing any highway to vehicular traffic when, in the opinion of
the legislative body having jurisdiction, the highway is either of the
following:

(1) No longer needed for vehicular traffic.
(2) The closure is in the interests of public safety and all of the
following conditions and requirements are met:
(a) The street proposed for closure is located in a county
with a population of 6,000,000 or more.
(b) The street has an unsafe volume of traffic and a
significant incidence of crime.
(c) The affected local authority conducts a public hearing
on the proposed street closure.
(d) Notice of the hearing is provided to residents and
owners of property adjacent to the street proposed for closure.
(e) The local authority makes a finding that closure of the
street likely would result in a reduced rate of crime.

.....



(f) Prohibiting entry to, or exit from, or both, from any street by
means of islands, curbs, traffic barriers, or other roadway design features to
implement the circulation element of a general plan adopted pursuant to
Article 6 (commencing with Section 65350) of Chapter 3 of Division 1 of
Title 7 of the Government Code. The rules and regulations authorized by
this subdivision shall be consistent with the responsibility of local
government to provide for the health and safety of its citizens."

It has long been the law of California that the public streets belong to everyone.

As the Appellate Court put it well:

"Fundamentally it must be recognized that in this country 'Highways are for
the use of the traveling public, and all have ... the right to use themina
reasonable and proper manner, and subject to proper regulations as to the
manner of use.' ... 'The streets of a city belong to the people of the state,
and the use thereof is an inalienable right of every ettizen, subject to
legislative control or such reasonable regulations as to the traffic thereon or
the manner of using them as the legislature may deem wise or proper to
adopt and impose." ... Streets and highways are established and maintained
primarily for purposes of travel and transportation by the public, and uses
incidental thereto. Such travel may be for either business or pleasure ...
The use of highways for purposes of travel and transportation is not a mere
privilege, but a common and fundamental right, of which the public and
individuals cannot rightfully be deprived ... [A]ll persons have an equal
right to use them for purposes of travel by proper means, and with due
regard for the corresponding rights of others"." (City of Lafayette v.

County of Contra Costa, supra, 91 Cal. App.3d at p. 753.)

This commission should not approve the proposed Public Works project and L.C.D.P.

whose only purpose is to aid a private commercial development at the public's expense.

D. The approval of the Public Works project to eliminate 2 needed public-
owned vehicular traffic lanes was procured by misrepresentations of staff,
false and misleading information, and studies designed to conceal the true
facts.




As set out earlier, the City staff decided they would eliminate 2 traffic lanes and
widen the sidewalks in the 2 block stretch of State Street through the La Entrada project
ostensibly to make the area look like the so-called downtown pedestrian plaza, even
though the current sidewalks are as wide or wider than those in the "downtown plaza" and
wider sidewalks aren't needed; vehicular traffic lanes are! Having decided to do so, the
staff then misrepresented the traffic counts of motor vehicles currently using State Street
for access to and from the central waterfront area of the coastal zone to minimize the
obvious impact that narrowing the street and creating this "bottleneck" would have on
traffic. The staff, using the developers paid for private consultant, claimed the traffic
count was far less than the actual count and purposely excluded current counts of traffic
during the busiest times. These misrepresentations were made in order to gain Planning
Commission approval, then later to gain City Council approval. In addition, City staff
used a false and misleading computer simulation to show what staff stated or represented
was "the worse case traffic scenario”. "The busy summer Sunday vehicle traffic
maximums." This computer simulation was false and inaccurate, and grossly
underrepresented the current volume of cars queuing Northward on the Southbound side
of State Street, and East and West on Cabrillo Boulevard. The simulation showed no
queuing at all on the Northbound side of State Street, no blockage of the intersection at
Mason and did not show the stream of cars, diverting off State Street to avoid congestion,
and going into adjacent neighborhoods. These cars waiting Southbound on State Street
for the signal all cleared the intersection with each signal cycle. The inaccuracy, or

misrepresentation depicted in this simulation was on the order of five-hundred percent



(500%) or more. In addition, in order to demonstrate or claim the narrowing of State
Street [by eliminating the two traffic lanes] would have no effect on traffic, the City .
employed their consultant, A.T.E. (supra).

This consultant was hired to determine the feasibility of all narrowing of State
Street from Haley Street South all the way to Cabrillo Boulevard. Their analyéis was to
be in two increments which the City euphemistically described as an extension of the
downtown pedestrian plaza.

The consultant was asked to determine the impact on traffic for narrowing of the
segment from Haley Street South to Yanonali Street, and concluded that narrowing would
cause congestion [see Attachment "A", EXHIBIT 1]. Because of the pending La Entrada
project, the consultants were not asked to determine the impact on traffic of that
narrowing through the La Entrada project.’ Rather, the City instead asked the consultants
to determine the impact on the intersections of State Street and Cabrillo Boulevard, and
State Street and Mason Street. This direction was given because no changes to these two
intersections were involved or proposed in the La Entrada project. The consultants were
then able to conclude the project would have no impact on these intersections, inferring by
that, that there would be no impact to traffic by approval of the La Entrada project.

As a result of this deceptive tactic, staff could then tell or represent to the Planning
Commission and the Council that the La Entrada project had no impact on State Street

traffic. In fact, using this manipulated report, the City staff did represent to the Planning

! A visual depiction of that narrowing or "bottleneck” can be found in Attachment
"B", EXHIBIT 1. .




Commission and City Council that the public works project to narrow State Street would

. have no significant impact on traffic!

THE CITY OF SANTA BARBARA HAS VIOLATED ITS OWN COASTAL

OVERLAY ORDINANCE TO IMPLEMENT THE LOCAL COASTAL PLAN AND

HAS THWARTED THE WILL OF THE CITIZENS OF SANTA BARBARA AND THE

ENTIRE SOUTH COAST REGION

A The first petition to amend the coastal overlay ordinance and local coastal
. plan.

When it was learned that the City of Santa Barbara was proposing to narrow 2
blocks of State Street by removing two needed traffic lanes, and also to unnecessarily
narrow portions of Shoreline Drive as it approaches the harbor from the West, and had
also included plans to narrow Cabrillo Boulevard in the circulation element of'the General
Plan [see Attachment "B", EXHIBIT 3], a citizens group [Streets "R" Us] was formed to
oppose the narrowing of these three much needed access routes to, from and through the

central waterfront area of the coastal zone.
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This group proposed to amend the coastal zone overlay ordinance by adding an
amendment prohibiting the narrowing of these segments of the three important arterial
coastal zone streets® without at least a prior approval of the voters of Santa Barbara.

The City of Santa Barbara has also systematically taken over all the public parking
lots in the central waterfront area and turned them into paid parking. The amendment to
the coastal overlay ordinance sought to preserve the existing and remaining on-street
parking for the general public. This provision was consistent with the existing circulation

element of the Local General Plan [see EXHIBIT 3].

The coastal overlay ordinance of the City of Santa Barbara provides as follows:

"7. AMENDMENTS TO A CERTIFIED LOCAL COASTAL
PROGRAM. The purpose of this Subsection is to provide for changes in
the land use and/or zoning designation on properties where such change is
warranted by consideration of location, surrounding development and
timing of development; to provide for text amendments to this Section
and/or the City's Coastal Plan as the City may deem necessary or desirable;
and to provide for amendments to any ordinances or implementation
measures carrying out the provisions of the City's Coastal Plan. The intent
of this Subsection is to provide the mechanism, consistent with the Coastal
Act, for amending the City's certified Coastal Program which consists of a
Land Use Plan, Zoning and other ordinances, Land Use and Zoning Maps
and special programs.

a. INITIATION. An amendment to the certified Local Coastal
Program may be initiated by any member of the public..."

The petitioners asked the City Council to adopt the proposed ordinance or place it
on the ballot for a vote of the people of the City of Santa Barbara, but the City Council

refused. When petitioners collected over 8,000 signatures of City voters to force the City

2 State Street and Cabrillo Boulevard-Shoreline Drive accesses are designated on
the General Plan map as arterial streets and are feeder streets and arterial through streets
in the grid which serve the coastal zone.
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to place it on the ballot, the City waited until the petitions were submitted, then rejected
them on the basis a sentence, the Attorney General had opined, needed to be in the
petition was not there. The City knew of this claimed defect at the time the petitions were

first taken out for circulation but said nothing.

B. The second petition to amend the local Coastal Zoning ordinance and Local

Coastal Plan.

After the rejection of petitioner's first petition on technical grounds and the blatant
"sand-bagging" by the City's staff and Council, petitioners again asked the City Council to
adopt the changes to the ordinance or to place the amendment on the November 2001
ballot for a public vote. The Council again refused to do so.

Petitioners again collected over 8,000 signatures in approximately 4 weeks time
and had their petitions certified as adequate by the County elections clerk. At least an
another additional 8,000 or more persons who lived on the South coast area had wanted
to sign the circulated petitions because they were also residents of the South Coast and
users of these public roadways, but they could not sign because they were not registered
voters in the City of Santa Barbara and had to be turned away by circulators.

The second petition was challenged on the grounds it contained matters not legally
appropriate for initiative, specifically because some matters in the petition were pre-
empted by the California State Vehicle Code. That question will ultimately be resolved by

a decision of the Court of Appeals.
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C. Refusal to amend the Coastal Zone overlay ordinance [Municipal Code no.
28.45.009] or to place the matter before the voters of Santa Barbara was itself .
a violation of the policies and provisions of the Certified Local Coastal Plan.
The Coastal Zone Overlay Ordinance of the City of Santa Barbara provides at
subsection 7, set out above, that any citizen can initiate any change or any ordinance to
implement the Coastal Act and Local Coastal Plan.
That includes an ordinance or amendment to an ordinance to prevent the arbitrary
removal of needed traffic lanes for no reason other than enhancing a private development
project. This commission should reject such an approval and deny the Coastal
Development project to narrow the street for the benefit of the La Entrada Project. [See
Attachment "A", EXHIBIT 4.]
The right of citizens to initiate changes to the L.C.P. and related ordinances has
been codified in section 28.45.009 subsection 7. of the Municipal Code and made a part of .
the comprehensive management scheme for the coastal zone of Santa Barbara and is also
part of the Local Coastal Plan pertiﬁed by the State Coastal Commission.
The Applicant/Respondent's actions in thwarting changes designed to protect
adequate vehicular access to the coastal zone and préserve the remaining on-street public

parking, are themselves violations of the Coastal Act and L.C.P.

ISSUE 3
THE C SION OF THE HISTORIC IFORNIA HOTEL INTO A PRIVATE
TIME-SHARE COND TR DEPRIVES THE CO TY OF
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A HISTORICAL LANDMARK AND ELIMINATES THE ONLY REMAINING
FACILITY WHICH COULD PROVIDE LOWER COST OVERNIGHT VISITOR
ACCOMMODATIONS IN THE AREA, VIOLATES THE POLICIES AND
PROVISIONS OF THE LOCAL COASTAIL PLAN, AND THE PROPOSED
MITIGATION IS WOEFULLY INADEQUATE.

The current unamended Certified Local Coastal Plan provides at policy 4.5, the

following:

"Policy 4.5  Removal or conversion of existing lower cost visitor-serving
uses in areas designated HRC-I, HRC-II and Hotel/Residential shall be
prohibited unless the use will be replaced by a facility offering
comparable visitor-serving opportunities.” [emphasis added]

The Historic California Hotel has provided low cost overnight visitor
accommodations as a hotel in the central waterfront area for over 75 years.> Witha
relatively modest expenditure of money it could be upgraded to an attractive 80-room
hotel with more modern appointments to provide an affordable range of overnight visitor
accommodations in the heart of the central waterfront area within walking distance to
many of the most popular coastal visitor and recreational facilities.

The present "La Entrada" conversion of the California Hotel on Parcel A to time-

share condominiums, which are to be sold to private owners, will provide no low cost or

* It was rebuilt after the 1925 earthquake and was closed by the current owners
because they wanted the condominium conversation rather than comply with the seismic
retrofit they were ordered to perform by the City of Santa Barbara in 1998.
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moderate cost rooms to be available in this critical location for overnight visitor
accommodations. As set out in Attachment "A", EXHIBIT A-1, the cost of overnight
accommodations in the waterfront area is already beyond the means of average visitors,
the average room rate being over $150 a night, with many in the $200 to $300 a night
range. With a structured room rate, as set out and suggested in the LCP policies set out
on pages 59 to 67, [Attachment "B", EXHIBIT 5] this hotel is perhaps the only site
currently available to fulfill those important policies.

The California Hotel could provide overnight rooms to the public at graduated
rates calculated by the floor and view opportunities, and this could be done while making
reasonable profits for the owner. In addition, provision of such reasonably affordable
overnight visitor accommodations could, and should, be a condition for the massive
development proposed on the other two Parcels "B" and "C" as a part of this private
development.

The violation of this Local Coastal Policy was not even discussed prior to the
previous approval of the La Entrada project in 1999, and was only first discussed before
this Commission on the first appeal when it determined that was a substantial issue to be
adequately mitigated before any L.C.D.P. could be approved.

As set out above, recent room rate surveys for beach area accommodations
_indicate the current average room rate is now over $150 a night, and has been steadily
rising, and likely will continue to do so. |

These kinds of room rates, particularly in éases involving more than a single or

double occupancy, will limit overnight visitor accommodations in this area of the coastal
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zone to only the wealthiest of visitors. The developer has proposed, and the City Planning
Commission and City Council on appeal, has now approved the project with the only
mitigation being a cash deposit of less than one million dollars for the loss of over 80 low
cost overnight visitor accommodations which will result from the conversion of the
California Hotel.*

1t is obvious that the payment of that token amount is a woefully insufficient
mitigation to reduce the impact of this loss. The California Hotel conversion will result in
the total loss of affordable coastal visitor accommodations in Santa Barbara central
waterfront and will convert the area to the exclusive venue of the wealthy, excluding most
of the public who cannot afford rooms in the $150 to $500 a night range.

In addition, there is no reason, other than the making of excess profit (capital gain)
why the California Hotel cannot be revitalized to a reasonably priced overnight visitor
" accommodation as a part of this proposed development.

The more realistic solution of replacing the affordable units being lost by
conversion has apparently now been abandoned because it was not even mentioned in the
review of this project for issuance of the current local coastal development permit.

During the previous appeal of that project the commission may recall Mr. Dave
Davis, of the Planning Department of the City of Santa Barbara represented the City was
negotiating a purchase of the nearby Neal Hotel [40 rooms] to provide an alternative

mitigation to the loss of the 80+ rooms in the California Hotel. This needed replacement

_ *The City approved and this commission on appeal approved the nearby Yanonali
Street project which eliminated some 35 small businesses to create 40 expensive
[$500,000-$900,000] condominiums to be built on only 2 acres.
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proposal has now apparently been abandoned in exchange for the token mitigation
payment as a condition of approval of this L.C.D.P.

As a condition to the creation of the expensive time-share condominiums and
commercial businesses on Parcels B and C, the applicant should be required to retain the
overnight visitor accommodations badly needed in the central waterfront HRC zone,
particularly because of the central and critical location of the California Hotel which is
within easy distance of many of the most popular coastal visitor and recreational facilities
in Santa Barbara.

If this project is approved without the concurrent street narrowing project, then a
more realistic mitigation must be imposed if the historical public waterfront access is to be
preserved and the gentrification of the entire public waterfront in Santa Barbara is to be

avoided!
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Coastal Chapter 9
CABRILLO BOULEVARD
9.5 The City shall develop a Master Plan for the entire length of Cabrillo

Boulevard and interchanges that identifies potential operational and
aesthetic improvements.

9.5.1 Create a Master Plan for Cabrillo Boulevard that explores the implementation
of the following:

o reducing traffic lanes on Cabrillo Boulevard to provide additional
recreational areas, bike lanes, parking or landscaping,

e providing an all-way crosswalk at Cabrillo Boulevard and State Street to
facilitate the movement of non-auto traffic. All-way crosswalks involve
stopping vehicular traffic in all directions for a period of time to allow
non-motorized travelers to cross intersections diagonally in addition to
traditional street crossing, ~

e improving pedestrian access and crossing of Cabrillo Boulevard as new
parking is developed on the inland side of Cabrillo Boulevard,

* maintaining on-street parking along Cabrillo Boulevard. No further
development of off-street parking should occur on the ocean side of
Cabrillo Boulevard, and

» relocating tour bus parking to an area designated and signed for that
purpose and enforcing tour bus parking regulations.

Circulation Element
October, 1998

9-&



Circulation Element

City of Santa Barbara
Community Development Department and
Public Works Department

October, 1998

Adopted by City Council Resolution 97-143 on
November 25, 1997

Certified by the California Coastal Commission
September, 1998




Calle Puerto Vallarta. No sidewalk exists on the south side of Calle Puerto Vallarta
between Milpas Street and Cabrillo Boulevard adjacent to the Cabrillo softball field.
Sidewalks should be considered along this section to provide a better connection
between Milpas Street, the Cabrillo field, and the Waterfront Area.

Cabrillo Boulevard. It is recommended that sidewalk facilities be provided on the
north side of Cabrillo Boulevard between Loma Alta Drive and Pershing Park. This
will provide a better connection between the La Playa East and West parking lots and
the Harbor, as well as between SBCC and the Waterfront Area. It may also reduce
pedestrian volumes on the Beachway.

Pedestrian Signals. As reported in the Vehicular Traffic and Circulation Section, future
traffic signals may be warranted at the Cabrillo/Chapala and Cabrillo/Anacapa
intersections. These signals should be equipped with pedestrian actuation and
crosswalk facilities.

‘Other Waterfront Areas. The City Circulation Element also recommends that a
pedestrian "paseo” plan be developed in the HRC-2 zone, particularly along Helena
and Anacapa Streets between Cabrillo Boulevard, Yanonali Street and State Street.
This enhanced pedestrian system would connect to the pedestrian improvements
proposed for Cabrillo Boulevard and would be designed to attract visitors to the
interior areas.

State Street Sidewalk Widening - Union Pacific Railroad Tracks to Cabrillo Boulevard

As noted previously in the Vehicular Traffic and Circulation section, the City is proposing
to widen several sections of the State Street sidewalks between Cabrillo Boulevard and the
Union Pacific Railroad Tracks located just south of Yanonali Street. The wider sidewalks
are proposed to provide increased capacity for existing and future pedestrians in this
corridor. The wider sidewalks are also desired by the City to create the same type of
environment experienced on the Downtown portions of State Street.

In order to wideh the sidewalks, the City is proposing to narrow State Street to two lanes
within the mid-block segments (approximately 125 feet each) between the State/Cabrillo,
State/Mason, and State/Yanonali Street intersections. This proposal has become known as
the State Street Narrowing Project. Figure 30 shows the layout of the proposed project. For
northbound State Street, the lane reduction would start approximately 175 feet north of
Cabrillo Boulevard where the existing single northbound lane currently widens out to two
lanes. For southbound State Street, the lane narrowing would start south of the Yanonali
Street intersection where the two through lanes would merge to one through lane. The two
lane segments would occupy approximately 125 feet of the middle section of the 500-foot
city blocks between Yanonali and Mason, and Mason and Cabrillo. The narrowing does not
reduce the total number of lanes provided on the northbound and southbound State Street
approaches at the Cabrillo, Mason and Yanonali intersections. |

Waterfront Area Transportation Study 2 Associated Transportation Engineers
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Typically, intersections are the limiting factor which determine a roadway system’s capacity,
not the lane capacity between intersections. The intersection at State Street and Cabrillo
. Boulevard currently has three southbound lanes to move traffic. This capacity will not
change with the proposed State Street Narrowing project, as it does not affect the number
of lanes at this intersection approach. The narrowing project also maintains two northbound
through lanes and two southbound through lanes at the State/Yanonali intersection.

%The intersection analysis completed for this study assumed the geometrics proposed for the
State Street narrowing proposal when calculating future levels of service. Because the
narrowing project does not change the lane geometry at the State/Cabrillo and State/Yanonali
intersection, the calculation of volume-to-capacity ratios and levels of service at these two
locations do not change with or without the proposed project. The level of service data
show that the State/Cabrillo intersection would operate in the LOS C range with future
volumes and the State/Yanonali intersection would operate in the LOS A range with future
volumes with the proposed project.

State Street Narrowing Option Between Haley and Yanonali Streets

ATE was asked to investigate the traffic effects of narrowing State Street between Haley and
Yanonali Streets. This request was made to investigate the possibility of providing wider
sidewalks and a continuation of the State Street Plaza design south to join with the existing
proposal south of Yanonali Street. The analysis shows that this change would increase
congestion during peak travel times, particularly at the intersection of State and Gutierrez™
Streets.

—_—

Narrowing State Street in this section would be similar to other cross-sections of the current
Plaza design. The narrowing would be approximately 150 feet in length in the center of
each 500 foot city block. This section of State Street currently contains 4 vehicular lanes
{2 northbound and 2 southbound), Class Il bike lanes, and pedestrian sidewalks. An
elevated walkway is provided on both sides of State Street along the freeway undercrossing
{the sidewalk is elevated above the roadway grade). The elevated walk is 6.5 feet wide
between the railing and the underpass wall. The usable area is 5.5 feet at the columns that
support the railing. The sidewalks vary between 8 and 15 feet north and south of the
freeway undercrossing. Field observations found that there are several areas where the

existing sidewalks are not wide enough to accommodate current demands without forcing
a single file style of walking.

If this section was narrowed to accommodate wider sidewalks, the outside vehicular lane
would be eliminated resulting in 1 northbound and 1 southbound lane for vehicles in
between the intersections. The intersection lane configurations would not change at State
and Haley Street. At Gutierrez and State, and at Yanonali and State, the outside through
lanes would be converted to right-turn lanes. An exception to. this is the northbound
through lane at State and Gutierrez Streets. This lane would be dropped as Gutierrez Street
is one-way for westbound traffic, thus it is not possible to turn right from northbound State

Walterfront Area Transportation Study 2 Associated Transportation Engine
City of Santa Barbara Page 79 May 28, 2001
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ORDINANCE NO. 4430

AN ORDINANCE OF THE COUNCIL OF THE CITY OF
SANTA BARBARA AMENDING THE MUNICIPAL CODE
BY ADDING SECTION 28.45.009 PERTAINING TO
THE ESTABLISHMENT OF THE S-D-3, COASTAL
OVERLAY ZONE AND REPEALING ORDINANCE NO.
4173.

THE COUNCIL OF THE CITY OF SANTA BARBARA DOES ORDAIN AS FOLLOWS:

- SECTION 1. Chapter 28.45 of Title 28 of the Santa Barbara Municipal
Code is emenced by adding Section 28.45.009 which reads as follows:

28.45.00¢ S-D-3 Zone Designation-Coastal Overlay Zone.

1, LOCATION. The S-D-3 Zone is applied to the "Coastal Zone" which is
defined zs gererally all of the land 1,000 yards from the mean high tide line as
establisked by the Coastal Act of 1976 and as it may subsequently be amended,
which lies wi<nhin the City of Santa Barbara, and shown on Map A, which is

gppended herezo.

2. LEGISLATIVE INTERT. The Coastal Overlay Zone is established for the
purpose of irlementing the Coastal Act of 1976 (Division 20 of the California
Public Resources Code) and to insure that all publac and private deve]opment in
the Coastal Zcre of the City of Santa Earbara is consistent with the City's
Certifiec Locz1 Coastal Program and the Coastal Act.

3.  DEFINITIONS.

For the p.rpose of Section 2B.45.005 of this Code, certain words and
phreses shall be construed as set forth in this Section unless it is apparent
fror the content that @ different meaning is intended:

a.  ACCESS.

(1) Lateral. An area of land providing public access along the
vater's edge.

(2) Verticel. An area of land providing a connection between the
first pubiic rsad or use area nearest the sea and the publicly owned tidelands
or establishec lateral accessway.

b.  AGG-IEVED PERSON. Any person who, in person or through a
representative £, appeared at a public hearing of the City in connection with the
decision or action appealed, or who, by other apprepriate means prior to the
hearing, informed the City of the nature of his concerns or who for good cause

was unable to do either,

S-D-3 Zone Page 1




c. APPEALABLE DEVELOPMENT.

(1) Developments approved by the City between the sea and the first
public road paralleling the sea or within 300 feet of the inland extent of any
beach or of the mean high tide line of the sea where there is no beach,
whichever is the greater distance, as indicated on Map A, which is appended

hereto and marked Map A.

(2) Developments approved by the City not included within Section
28.45.009.3.c(1) located on tidelands, submerged lands, public trust lands,
within 100 feet of any wetland, estuary, stream, or within 300 feet of the top
of the seaward face of any coastal bluff, as indicated on the official City
appeals map or as determined by the State Lands Commission.

(3) Any development which constitutes a major public works project or
a mejor energy facility.

d. APPLICANT. The person, partnership, corporation or state or local
government &gency applying for & coastal development permit.

e. BULK, Total interior cubic volume as measured from the exterior
surface of the structure. :

'l" f.
g.  COASTAL DEVELOPMENT PERMIT. A permit, letter or certificate issued by
the City in zccordance with the provisions of this Section, after the applicant

has submitted all necessary suprlementary documentation required to satisfy the
conditions precedent in the notice to issue a coastal development permit.

COASTAL COMMISSION., Californie Coastal Commission,

h. COASTAL ZONE. That land and weter area of the City of Santa Barbarz
extending seeward to the State's outsr limit of jurisdiction and extending
inland to the boundary shown or the officizl Zoning Maps for the S-D-3 Coastal
Overlay Zone, as amended from time to tire and certified by the Coastal

Commission.

i.  DEVELOPMENT. Or land, in cor under water, the placement or erection of
any solid material or structure; discharce or disposal of any dredged material
or of any gaseous, liguid, sclic, or thermal waste; grading, removing, dredging,
mining, or extraction of any meterials; change in the density or intensity of
use of land, including but nct iimited to, subdivision pursuant to the
Subdivision Map Act (corrercing with Section 66410 of the Government Code), and
any other division of land, inciuding lot splits, except where the land divisicn
js broucht about in connection with the purchase of such land by a public agency
for public recreztional use; chznge in the intensity of use of water, or of
access thereto; constructicn, reconstruction, demolition or alteration of the

. size of any structure, including any facility of any
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private, public or municipal utility; and the removal or harvesting of
major vegetation other than for agricultural purposes, kelp harvesting
and timber operations which are in accordance with a timber harvesting
plan submitted pursuant to the provisions of the Z'berg-Nejedly Forest
Practice Act of 1973 (commencing with Section 4511).

. ENERGY FACILITY.. Any public or private processing, producing,

generating, storing, transmitting or recovering facility for electricity,
natural gas, petroleum, coal or other source of energy.

k.  ENVIRONMENTALLY SENSITIVE AREA. Any area in which plant or animal
1ife or their habitats are either rare or especially valuable because of their
special nature or role in an ecosystem and which could be easily disturbed or
degraded by human activities and developments.

1. FEASIBLE. Capable of being accomplished in a successful manner within
a reasonable period of time, taking into account economic, environmental, social
and technological factors. ;

m. FILL. Earth or any other substance or material, including pilings
placed for the purposes of erecting structures thereon, placed in a submerged

area.

n. LAND USE PLAN. Maps and a text which indicate the kinds, location and
intensity of land uses allowed in the Coastal Zone and includes resources
protection and development policies related to those uses.

o. LOCAL COASTAL PROGRAM. The City's land use plan, zoning ordinances,
zening maps and other implementing actions certified by the Coastal Commission
as meeting the requirements of the California Coastal Act of 1976,

p.  MAJOR PUBLIC WORKS PROJECT OR MAJOR ENERGY FACILITY. 'Any public works
project or energy facility which exceeds $50,000 in estimated cost of

construction.

q. NATURAL DISASTER, Any situation in which the force or forces which
destroyed the structure to be replaced were beyond the control of the owner.

r. OCEAN-DEPENDENT DEVELOPMENT OR USE. Any development or use which
requires a site on, or adjacent to, the sed to be able to function at all.

s. OCEAN-RELATED DEVELOPMENT OR USE. Any development or use which is
dependent cn an ocean-dependent development or use.

t. OTHER PERMITS AND APPROVALS. Permits and approvals, other than a
coastal development permit, required to be issued by the approving authority
before a development may proceed.

u. PERSON. Any individual, organization, partnership, or other business
association or corporation, including any utility, and any federal, state, local
government or special district or an agency thereof. .

S-D-3 Zone Page 3




v. PUBLIC WORKS PROJECT.

(1) A1l production, storage, transmission and recovery facilities for
water, sewage, telephone and other similar utilities owned or operated by any
public agency or by any utility subject to the jurisdiction of the Public
Utilities Commission, except for energy facilities.

(2) A1l public transportation facilities, including streets, roads,
highways, public parking lots and structures, ports, harbors, airports,
railroads, and mass transit facilities and stations, bridges, trolley wires, and
other related facilities.

(3) A1l publicly financed recreational facilities, all projects of
the State Coastal Conservancy and any development by a special district.

(4) A1l community college facilities.

w. SEA. The Pacific Ocean and all harbors, bays, channels, estuaries,
salt mazrshes, sloughs and other areas subject to tidal action through any
corinection with the Pacific Ocean, excluding nonestuarine rivers, streams,
tributzries, creeks and flood control and drainage channels.

x. STRUCTURE. Anything constructed or erected, the use of which requires
location on the ground or attachment to something having location on the ground.
As used in this section,”structure” includes, but is not limited to, any
bvildirg, rcad, pipe, flume, conduit, siphon, aqueduct, telephone line, and
electrical power transmission and distribution line.

y. VISITOR-SERVING DEVELOPMENT OFR USE..

Stores, shops, businesses, temporary lodging and recreational
facilities (both public and private) which provide accommodations, food and
services for the traveling public; including, but not limited to, hotels,
rmotels, carpgrounds, parks, nature preserves, restaurants, specialty shops, art
gelleries ard comercial recreatioral development such as shopping, eating and
amusemsnt areas.

z. WETLAND., Lands within the Coastal Zone which may be covered
periocically or permanently with shallow water and include saltwater marshes,
freshwzzer rarshes, open or closed brackish water marshes, swamps, mudflats and
fens.

zz. WORKINS DAY. Any day on which 211 City offices are open for business.

4,  APPLICASILITY ARD EXCLUSIONS. Any person (including the City, any utility,
ary feceral, stete or local governrent, or special district or any agency
thereof) wishing to perform or undertake any development within the Coastal
Overlay Zons of the City of Santa Barbara shall comply with the provisions

of this Section. In addition to any other permits or approvals required by

the City, a coastal development permit shall be required prior to

commencement of any development in the coastal zone of the City, except for

the following exclusions:
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a. TIME-SHARE COKVERSIOMS. Any activity anywhere in the coastal zone
that involves the conversion of any existing multiple-unit residential structure
to a time-share project, estate, or use, as defined in Section 11003.5 of the
Business and Professions Code. If any improvement to an existing structure is
otherwise exempt from the permit requirements of this division, no coastal
development permit shall be required for that improvement on the basis that it
is to be made in connection with any conversion exempt pursuant to this
subdivision., The division of a multiple-unit residential structure into
condominiums, as defined in Section 783 of the Civil Code, shall not be
considered a time-share project, estate, or use for purposes of this
subdivision. ,

b.  VESTED RIGHTS. - Any development which, on the effective date of this
subsection, has a valid approval from the Coastal Commission shall be considered
to have a vested right until such time as said approval expires or lapses;
provided, however, that no substantial change may be made in any such ’
development without prior Coastal Commission and City approval having been

obtained by the developer.
c. SINGLE FAMILY..

(1) Construction of one (1) single family residence on an existing
vacant parcel in the areas shown on Map A, appended hereto. If demolition or
relocation of any existing structure is necessary in order to accommodate such
construction, or if such demolition or relocation has occurred in the year prior
to the reguest for construction, the lot is not vacant.

(2) Additions to existing single family residences in the areas shown
on Map A, except when such additions require other City approvals other than

building permits.

(3) Improvemants to existing single-family residences in areas other
than those areas shown on Map A; provided, however, that those improvements
which involve a risk of adverse environmental effect or adversely affect public
access or result in a change of the intensity of use shall require a coastal
developmant permit, as provided in California Administrative Code Section 13250,

as amended from time to time.

d. OTHER CONSTRUCTION. Improvements to any structure other than a
single-family residence or 2 public works facility; provided, however, that
those improvements which involve a risk of adverse environmental effect; or
adversely affect public access; or result in a change in use; shall require a
coastal development permit, 2s provided in California Administrative Code
Section 13253, as amenced from time to time.

e. MAINTENANCE OF REVIGATION CHANNELS. Maintenance dredging of existing
navigation channels or moving dredged material from such channels to a disposal
area outside the Coastal Zore, pursuant to a permit from the United States Army

Corps of Engineers.
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f. REPAIR OR MAINTENANCE. Repair or maintenance activities that do not
result in an addition to, or enlargement or expansion of the object of such
repair or maintenance activity; provided, however, that extraordinary methods of
repair and maintenance that involve a risk of substantial adverse environmental
impact, shall require a coastal development permit, as provided in California
Administrative Code Section 13252, as amended from time to time.

g. UTILITY CONNECTIONS. The installation, testing and placement in
service or the replacement of any necessary utility connection between an
existing service facility and any development approved pursuant to the
California Coastal Act of 1976 or the Coastal Overlay Zone requirements;
provided that the City may, where necessary, require reasonable conditions to
mitigate any adverse impacts on coastal resources, including scenic resources.

h. REPLACEMENT OF EXISTING STRUCTURE. The replacement of any structure,
other than a public works facility, destroyed by a natural disaster, subject to
Section 28.87.038 of this Code.

5. GENERAL REQUIREMENTS.

a. CONFLICTING PERMITS AND LICENSES TO BE VOIDED. Al1 departments,
officials, and public employees of the City vested with the duty and authority
to issue permits or licenses shall conform with the provisions of this zone and
shall issue no permits or licenses for uses, buildings, or any purpose in
conflict with the provisions of this Section. Any such permit or license dissued
in conflict with this Section shall be null and void.

b.  CONFLICT WITH OTHER REGULATIONS. Where conflicts occur between the
reculations contained in this Section and the building code, other sections of
Title 28, or other requlations effective within the City, the more restrictive
of such laws, codes or regulations shall apply.

It is not intended that this Section shall interfere with, abrogate or
anrul any easement, covenant, or other agreement now in effect; provided,
however, that where this Section imposes a greater restriction upon the use of
buildings or land or upon new construction than are imposed or required by other
ordinances, rules, or regulations or by easements, covenants, or agreements, the

provisions of this Section shall apply.
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Nothing contained in this Section shall be deemed to repeal or
amerd any regulation of the City requiring a permit, license, and/or approval,
for any business, trade, or occupation, nor shall anything in this Section be
deemed to repeal or amend the building code. If provisions of this Section
overlap or conflict, the most protective provision relating to coastal resources

shall apply.

6. PERMIT PROCEDURES. In addition to any other permits or approvals required
by the City, a coastal development permit shall be required prior to
commencement of any development in the coastal zone of the City except those
excluded under Section 28.45.009.4 of this Code. -

a. APPLICATION. A coastal development permit shall be applied for prior
to or concurrent with other necessary City permits or approvals. Such
application shall be submitted to the Community Development Department and shall
be accompanied by such filing fee as established by the City Council. The
Comrunity Development Department shall provide for a completed coastal
development application. The Community Development Department shall take the

following actions.

(1) Determine if the proposed project is subject to the requirement
of a coastal development permit and if so, determine the category of permit for
the project in accordance this Section.

(2) File the application and provide notice of action on the
epplication per this Section.

(3) For those projects requiring a public hearing, transmit an
epplication summary and recommendation thereon to the Planning Commission.

b. NOTICE OF CATEGORICALLY EXCLUDED DEVELOPMENTS. A determination issued
by the City for a development which is categorically excluded frem permit
requirements pursuant to Section 28.45.009.4 of this Code, if an appealable
cdeveloprent or otherwise, shall be exempt from the notice and hearing
recuirements of Section 28.45.009. The Community Development Department shall
maintain a record for all determinations made which shall be made available to
the Coastal Commission or any interested person upon request. This record must
include the applicant's name, the location of the project, a brief description
of the project, the site plan, the date upon which the determinztion was made,
ané &11 terms and conditions imposed by the City in granting its approval.
"Notice cf each development permit issued for any approved exclusion shall be
rade to the Coastal Commission within five (5) working days.

c. APPEALABLE DEVELOPMENTS. At least one (1) public hearing shall be held
cn each application for an appealable development. At least ten ?10) calendar
days prior to the first public hearing on a coastal development permit within
the appealeble area and which is not categorically excluded, the Community
Development Department shall provide notice by first class mail of pending
application for appealable development. This notice shall be provided to each
applicant, to all persons who have requested to be on the mailing 1ist for that

developnent or for coastal decisions within the City, to all
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. property owners and to occupants of residences, including apartments,
or or within 100 feet of the affected parcel on which the development

is proposed and to the Coastel Commission. The notice shall contain
the following information:

(1) a statement that the development is within the coastal zone;

(2) the date of filing of the application and the name of the
applicant;
(3) the street address of the proposed development;

(4) a description of the development; -

(5) the date, time and place at which the application will be heard
by the Planning Commission;

(6) a brief description of the general procedure of the Planning
Commission concerning the conduct of hearings and local action; and

(7) the system for City and Coastal Commission appeals, including any
fees required.

d.  NON-APPEALABLE DEVELOPMENTS REQUIRING A PUBLIC HEARING.

. (1) When a proposed development in a non-appealable area is not
categorically excluded and requires a public hearing by the Planning Commission
under any other provision of this Code, a hearing on the coastal development
permit shall be held concurrently with other applications. If a development
would normally be heard only by the modification hearing officer, it shall be
sent instead to the Planning Commission to be heard concurrently with the
application for coastal development permit. Notice of public hearing on such
developments shall be given at least ten (10) calendar days in advance of the

public hearing in the following manner:
(a) shall be published in a newspaper of general circulation in
the City; ‘

(b) shall be sent by first class majil to any person who has
filed a written request therefore;

(c) shall be sent by first class mail to property owners
within 300 feet of the proposed project;

) {d) shall be sent by first class mail to OCCUpants of
residences, including apartments, on or within 100 feet of the affected parcel;

; (e) shall be sent by first class mail to the Coastal Commission;
an

. (f) shall contain the information stated in Subsection
28.45.009.6.c. ‘
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"{2) When a proposed development in a non-appealable area is not
categorically excluded, does not normally require a public hearing by the
Planning Commission or modification hearing officer, but requires discretionary
approval .by any approving body of the City, a public hearing shall be held by
the Planning Commission in accordance with the requirements of Subsection
28.45,.009.6d(1) above. New permit applications which, in the opinion of the
Community Development Director, are de minimis with respect to the purposes and
objectives of the Coastal Act and the City's Coastal Plan may be scheduled on
the Consent Calendar and noticed in accordance with the provisions of Subsection

28.45.009.6.e.

e. NON-APPEALABLE DEVELOPMENTS NOT REQUIRING A PUBLIC HEARING. When a
proposed development is in a non-appealable area, is not categorically excluded
and would not normally require a public hearing, it shall be placed on a consent
calendar to be approved by the Planning Commission. At least ten (10) calendar
days prior to consent calendar approval by the Planning Commission, public ’
notice shall be given by first class mail. Notice shall be provided to all
persons who have requested to be on the mailing list for that development, to
all property owners and occupants of residences including apartments, on or
within 100 feet of the affected parcel on which the development is proposed, and
to the Coastal Commission. The notice shall contain the following information:

(1) a statement that the development is within the coastal zone;

(2) the date of filing of the application and the neme of the
epplicant;

(3) the street address of the proposed development;
(4) a description of the proposed development;

(5) the cate the application will be acted upon by the Planning
Commission;

(6) the general procedure of the Community Development Department
cencerning the submission of public comments either in writing or orally prior
to the Planning Commission decision; and

(7) & statement that a public comment period of sufficient time to
allow for the submission of comments by mail will be held prior to the Planning

Commission decision.

1f significant testimony is received against the proposed development,
it shall be removed from the consent calendar and placed on the regular agenda
for public hearing by the Planning Commission.
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. f. DETERMINATION OF APPLICABLE NOTICE AND HEARING PROCEDURES. The
determination of whether a development is categorically excluded, non-appealable
or appealable for purposes of notice, hearing and appeals procedures §h311 be
made by the Community Development Department at the time the app11gat10n for
development within the coastal zone is submitted. This determination shall be
made with reference to the certified Local Coastal Program, including any maps,
categorical exclusions, land use designations and zoning laws which are adopted
as part of the Local Coastal Program. Where an applicant, interested person, or

" a Community Development Department has a question as to the appropriate
designation for the development, the following procedures shall establish
whether a development is categorically excluded, non-azppealable or appealable:

(1) The Community Development Department shall make its determination
as to what type of development is being proposed (i.e. categorically excluded,
appealable, non-appealable) and shall inform the applicant of the notice and
hearing requirements for that particular development.

(2) 1f the determination of the Community Development Department is
challenged by the applicant or an interested person, or if the City wishes to
have a3 Commission determination as to the appropriate designation, the City
shall notify the Coastal Commission by telephone of the dispute/question and
shall request an opinion from the Executive Director of the Coastal Commission.

(3) The Executive Director shall, within two (2) working days of the
City's request, (or upon completion of a site inspection where such inspection
is warranted), transmit the determination as to whether the development is
) categorically excluded, non-appealable or appealable.

(4) Where, after the Executive Director's investigation, the
Executive Director's determination is not in accordance with the City
cdetermination, the Coastal Commission shall hold a hearing for purposes of
determining the appropriate designation for the area. The Coastal Commission
shall schedule the hearing on the determination for the next meeting (in the
appropriate geographic region of the state) following the City's request.

g. NOTICE OF PLARNING COMMISSION ACTION WHEN HEARING IS CONTINUED. If a
decision on a development permit is continued by the Planning Commission to a
date which is neither (1) previously stated in the notice provided pursuant to
Subsection 28.45.009.6b, c, d or e above, nor (2) announced at the hearing as
being continued to a2 time certain, the Community Development Department shall
provide notice of the further hearings in the same manner, and within the same
time 1imits as established in Subsection 28.45.009.6b, c, d or e above.

: h. FINDINGS. In order to approve a Coastal Development Permit, 211 of
the following findings shall be made:

(1) The project is consistent with the policies of the California
Coastal Act, :
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(2) The project is consistent with all applicable policies of the
City's Coastal Plan, all applicable implementing guidelines, and all applicable
provisions of the Code. _

i,  FINALITY OF CITY ACTION. A local decision on an application for
development shall be deemed final when:

(1) the local decision on the application has been made and all
required findings have been adopted, including specific factual findings
supporting the legal conclusions that the proposed development is or is not in
conformity with the certified local coastal program and, where applicable, with
the public access and recreation policies of Chapter 3 of the California Coastal
Act, Public Resources Code and

(2) when all local rights of appeal have been exhausted as defined in
Subsection 28.45.009.6.j. below. .

J. APPEALS TO THE CITY COUNCIL. The decisions of the Planning Commission
may be appealed to the City Council by the applicant, an aggrieved person or any
two (2) members of the Coastal Commission. The appeal must be filed with the
City Clerk within ten (10) calendar days of the date of the Planning
Commission's decision unless a longer appeal period is allowed by other
applications involved in the decision, in which case the longer appeal period
shall prevail. The appellant shall state specifically in the appeal wherein the
decision of the Planning Commission is not in accord with the provisions of -this
Section or wherein it is claimed that there was an error or an abuse of

discretion by the Planning Commission. Prior to the hearing on said appeal, the

City Clerk shall inform the Community Development Department that an appeal has
been filed whereon said Department shall prepare a report to the City Council
with Staff recommendations, including all maps and data and a statement of
findings setting forth the reasons for the Planning Commission's decision. The
City Council shall affirm, reverse, or modify the decision of the Planning
Commission at a regular public hearing. Notice of the time and place of the
public kearing shall be given in accordance with the notice required at the
Planning Commission; however, notice shall also be mailed to the appellant.

k. EFFECTIVE DATE OF CITY FINAL ACTION ON APPEALABLE ITEMS. A final
decision of the City on an application for an appealable development shall
become effective after the ten (10) working day appeal period to the Coastal
Commission has expired unless any of the following occur:

bel (1) An appeal is filed in accordance with Subsection 28.45.009.6m
elow.

(2) The notice of final coastal project permit does not meet the
requirements of Subsection 28.45.009.6.1 below.

(3) The notice of final action is not received in the Coastal
Commission office and/or distributed to interested parties in time to permit the
filing of an appeal to the Coastal Commission within the ten (10) working day

appeal period.

- $-D-3 Zone Page 11




, Where any of the above circumstances in Subsection 28.45.009.6k(1), (2) or (3)
occur, the Coastal Commission shall, within five (5) working days of receiving
notice of that circumstance, notify the City and the applicant that the
effective date of the City action has been suspended.

1. NOTICE OF FINAL ACTION BY THE CITY. Within seven (7) calendar days of

a final City decision on an application for a_.coastal developmentvpermjx,:tnggu&é .

Community Development Department shall provide notice of the action by first
class mail to the Coastal Commission and to any persons who specifically
requested such notice and provided a self-addressed, stamped envelope. Such
notice shall include conditions of approval, written findings and the procedures
for appeal of the City decision to the Coastal Commission.

m. APPEALS TO THE COASTAL COMMISSION. For those coastal development
permits which are approved for developments defined as "appealable" under
California Public Resources Code, Section 30603(a) and under Subsection
28.45.009.3.c., an appeal may be filed with the Coastal Commission by (1) an
aggrieved party, (2) the applicant, or (3) two members of the Coastal
Commission. Such appeals must be filed in the office of the Coastal Commission
not later than 5:00 p.m. of the tenth working day following receipt of
sufficient notice of the final local governmental action. In the case of an
appeal by an applicant or aggrieved party, the appeliant must have first pursued
appeal to the City Council, as established in this Section of this code, to be

considered an aggrieved party.

’ n. FAILURE TO ACT -NOTICE.

(1) NOTIFICATION BY APPLICANT: If the City has failed to act on an
application within the time limits set forth in Article 5, ("Approval of
Development Permits") of Title 7, Division I, Chapter 4.5 of the Government
Code, commencing with 65950, thereby approving the development by operation of
law, the person claiming a right to proceed pursuant to Government Code Section
65950 et seq. shall notify, in writing, the City and the Coastal Commission of
the claim that the development has been approved by operation of law. Such
notice shall specify the application which is claimed to be approved.

(2) NOTIFICATION BY CITY. Upon determination that the time limits
established pursuant to Government Code Section 65950 et seq. have expired, the
Community Development Department shall, within five (5) working days of such
determination, notify those persons entitled to receive notice pursuant to
Section 28.45.009.8 that it has taken final action by operation of law pursuant
to Government Code Section 65956. The appeal period for projects approved by
operation of law shall begin only upon receipt of the City's notice in the
office of the Coastal Commission.
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0.  AMENDMENTS TO COASTAL DEVELOPMENT PERMITS. A coastal development
permit may be amended by the Planning Commission in the same manner specified
for initial approval. Amendment requests shall be subject to the appeal
provisions established in this Section as applicable.

. DEVELOPMENTS REQUIRING A COASTAL DEVELOPMENT PERMIT FROM THE COASTAL
COMMISSION. Notwithstanding other permit and appeal provisions of
this Section of this Code, development proposals which are located on lands
jdentified as tidelands, submerged lands or public trust lands as identified on
permit/appeals jurisdiction maps certified by the Coastal Commission, shall,
pursuant to the requirements of California Public Resources Code Section
30519(b), require a coastal permit from the Coastal Commission. Upon submittal
to the City of an application for a coastal development permit, the Community
Development Department shall determine if the development may be located on land
jdentified as tidelands, submerged lands and/or public trust lands. Such
determination shall be based upon maps and other descriptive information
jdentifying such lands which the Coastal Commission and/or State Lands
Commission may supply. Upon a determination that the propesed coastal
development involves such lands, the Community Development Department shall
notify the applicant and the Coastal Commission of the determination that a
State coastal permit is required for the development. In conjunction with the
City's review and decision on the development per the requirements of the S-D-3
zoning district and other City codes, the City shall also include a
recommendation on the developments conformance with the certified
Yocal coastal program including this Section. The City's
determination of development conformance with the objectives and
requirements of the local coastal program shall be advisory only and
not a final action under this Section. Following City approval of the
development, the application, supporting file documents and the City
recommendation shall be forwarded to the Coastal Commission for its
action on the development permit request. Development shall not
proceed until the Coastal Commission grants a coastal permit for such

a development.

g. _EXPIRATION DATE AND EXTENSIONS. A coastal development permit shall
expire two (2) years from date of issuance unless otherwise explicitly modified
by conditions of approval of the development permit, or unless construction or
use on the development has commenced. A coastal development permit may be
extended upon request for an extension of time filed with the City prior to its
expiration for up to one (1) year from its original date of expiration,

Coastal Development Permit extensions may be granted upon findings
that the development continues to be in conformance with the requirements and
objectives of the certified local coastal program.

7.  AMENDMENTS TO A CERTIFIED LOCAL COASTAL PROGRAM. The purpose of this
Subsection is to provide for changes in the land use and/or zoning designation
on properties where such change is warranted by consideration of location,
surrounding development and timing of development; to provide

S-D-3 Zone Page 13
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for text amendments to this Section and/or the City's Coastal Plan as the
City mzy deem necessary or desirable; and to provide for amendments to any
ordinances or implementation measures carrying out the provisions of the
City's Coastal Plan. The intent of this Subsection is to provide the
mechanism, consistent with the Coastal Act, for amending the City's
certified Coastal Program which consists of a Land Use Plan, Zoning and
other ordinances, Land Use and Zoning Maps and special programs.

a. INITIATION. An amendment to the certified Local Coastal Program may
be initiated by any member of the public, the Planning Commission or the City
Council. A1l amendments proposed to the Commission for final certification must

be initiated by resolution of the City Council.

b. CITY REVIEW AKD PROCESSING. Processing of amendments to the certified
Local Coastal Program shall proceed in the same manner as that required for an

amendment to the:

(1) General Plan, if that amendment is intended to amend the text or
map of the City's Coastal Plan.

(2) Municipal Code or Zoning Map, if that amendment is intended to
amend the Municipal Code or Zoning Map.

c. NOTICING. Notice of the hearing shall be given at least ten (10)
calendar days before the hearing.

(1) For any amendment, notice shall be:

(a) Published in a newspaper of general circulation in the City.

(b) Mailed to any person who has filed a written request
therefore and has supplied the City with self-addressed, stamped envelopes.

(c) Mailed to the Coastal Commission.

(2) 1In addition, for a proposed rezoning or change of land use
designation, notices shall be mailed:

(a) To the owners of the affected property and also the owners
of all property within 450 feet of the exterior boundaries of the affected
property, using for this purpose, the name and address of such owners shown on
the tax rolls of Santa Barbara County.

(b) To occupants of residences, including apartments on or
within 100 feet of the affected property.

(c) 1In the event that the rezoning or change of land use
designation affects a portion of the City which has an area equivalent to more
than four (4) square City blocks, the City may, instead, provide notice by
placing & display advertisement in a newspaper of general circulation, published
and circulated in the City. .
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d.  COASTAL COMMISSION CERTIFICATION. Any proposed amendment to the Local
Coastal Program shall not take effect until it has been certified by the Coastal
Commission. Therefore, any approval by the City of such a proposed amendment to
the Local Coastal Program shall be submitted to the Coastal Commission within
fourteen (14) days of the final approval by the City Council in accordance with
Sectic)ms 30512 and 30513 of the Coastal Act. (Ord. 4430, 1986; Ord. 4173,
1982.

SECTION 2. Ordinance No. 4173 is repealed.

SECTION 3. Section 1 of this Ordinance shall not be
effective until thirty (30) days after it had been certified by the California
Coastal Commission. The boundaries on the Map shall be those boundaries which
are certified by the Coastal Commission unless, the City Council takes action to
reject these boundaries within sixty (60) days after said certification,

Bill No. 4421

Ordinance No. 4430
Adopted October 28, 1986
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INTRODUCTION

SHORELINE ACCESS

The Coastal Act policies related to shoreline access include the following
sections:

Section 30210. In carrying out the requirement of Section 4 of Article
X of the California Constitution, maximum access, which shall be
conspicuously posted, and recreational opportunities shall be provided
for all the people consistent with public safety needs and the need to
protect public rights, rights of private property owners, and natural
resource areas from overuse. .

Section 30211. Development shall not interfere with the public’s right
of access to the sea where acquired through use, custom, or legislative
authorization, including, but not limited to, the use of dry sand and
coastal beaches to the first line of terrestrial vegetation.

Section 30212. Public access from the nearest public roadway to the
shoreline and along the coast shall be provided in new development
projects except where (1) it is inconsistent with public safety, military
security needs, or the protection of fragile coastal resources; (2)
adequate access exists nearby, or (3) agriculture would be adversely
affected. Dedicated accessway shall not be required to be opened to
public use until a public agency or private association agrees to accept
responsibility for maintenance and liability of the accessway.

Nothing in this division shall restrict public access nor shall it excuse the
performance of duties and responsibilities of public agencies which are
required by Sections 66478.1-66478-14, inclusive, of the Government
Code and by Section 4 of Article X of the California constitution.

Section 30212.5. Wherever appropriate and feasible, public facilities,
including parking areas or facilities, shall be distributed throughout an
area so as to mitigate against the impacts, social and otherwise, of
overcrowding or overuse by the public of any single area.

Article X, Section 4 of the California Constitution reads as follows: "No
individual, partnership, or corporation, claiming or possessing the frontage or
tidal lands of a harbor, bay inlet, estuary, or other navigable water in this State,
shall be permitted to exclude the right of way to such water whenever it is
required for any public purpose, nor to destroy or obstruct the free navigation of
such water; and the Legislature shall enact such laws as will give the most
liberal construction to this provision, so that access to the navigable waters of
this State shall be always attainable for the people.”

Sections 66478.1 to 66478.14, inclusive, of the Government Code refer to

portions of the Subdivision Map Act. Relevant portions can be summarized as
follows: o

No local agency shall approve coastal or oceanfront subdivisions
or subdivisions involving waterways, lakes or reservoirs, unless

20



INTRODUCTION

LOCAL RESOURCES
AND ISSUES

Resources

Overnight
Accommodations

VISITOR-SERVING COMMERCIAL USES

Closely related to the provision of access and recreation in the coastal zone is
the provision of adequate visitor-serving establishments. The shoreline offers a
unique recreational and environmental setting which attracts visitors from across
the state and nation. In recognition of the need to provide opportunities for use
and enjoyment of the coast for those who do not live within the coastal zone, the
Coastal Act contains a comprehensive set of policies regarding visitor-serving
uses:

Section 30222. The use of private lands suitable for visitor-serving
recreational facilities designed to enhance public opportunities for coastal
recreation shall have priority over private residential, general industrial,
or general commercial development, but not over agriculture or coastal-
dependent industry.

Section 30213. (Part) Lower cost visitor and recreational facilities ...
shall be protected, encouraged, and, where feasible, provided.
Developments providing public recreational opportunities are preferred.

Section 30250(c). Visitor-serving facilities that cannot feasibly be
located in existing developed areas shall be located in existing isolated
developments or at selected points of attraction of visitors.

Of interest 1o the City’s LCP are the following policy requirements: (1) that
visitor-serving commercial and recreational uses shall have priority over all
other uses (except agriculture and coastal dependent industry), and (2) that lower
cost visitor-serving uses shall be protected and encouraged. To comply with
those policies, the City must ensure that existing visitor-serving opportunities are
protected; that land use policies give priority to visitor-serving uses in new
development decisions; and that lower cost visitor-serving uses are provided.
(See "Recreation” section of this chapter for more detailed discussion of issues.)

Because of the attractiveness of the shoreline, a great proportion of the City’s
visitor-serving opportunities are concentrated in the coastal zone. These
resources and opportunities are briefly summarized below.
There are approximately thirty-five hotels and motels in components 3, 4, 6, and
7, containing about 965 overnight accommodations. An estimated 3,040 guests
can be accommodated by these facilities.

Components 3 & 4 Four hotels, twenty-two motels

Component 6 Three hotels, four motels

Component 7 One hotel, one motel, one visitor trailer court
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Other Commercial This category includes grocery markets. liquor stores. ice cream parlors and gas
Visitor-Serving stations. They are distributed throughout the coastal zone as follows:
Facilities
Components 3 & 4 One liquor store, one grocery, and five gas
stations

Component 5 Four gas stations

Component 7 Three liquor stores, three groceries, and three
gas stations

Also of visitor interest is a Dollar-Rent-A-Car in component 4, the Santa
Barbara Winery, also in component 4, and three ice cream parlors -- one in
component 3 and two in component 7. In addition, bicycle, moped and

rollerskating rentals, an ice skating rink, and golf course are located within the
coastal zone.

Issue Discussion Tourism plays a critical role in maintaining the economic balance of the City.
According to a survey sanctioned by the All Year Round Association', the
principal reasons for visiting Santa Barbara are "quiet; relaxing; scenery.”
Therefore, maintaining Santa Barbara’s tourist economy relies, in part, on the
maintenance of Santa Barbara’s relaxing pace and scenery. A primary task of
the LCP, then, is to give priority to visitor-serving uses in the coastal zone (as
called for by the Coastal Act) while continuing to preserve a low key, relaxing
image. Related to this are the following issues:

Issue 1: Zoning and other Jand use regulations should be brought
into conformance with the Coastal Act to ensure the

protection and encouragement of appropriate visitor-
serving uses.

Issue 2: Policy and land use regulations may be required to
ensure that the expansion of visitor-serving uses does
not result in adverse impacts that would detract from the
desirability of the shoreline as a place to visit.

Issue 3: Currently, the City has no policies regarding the
protection and encouragement of lower cost visitor-
serving facilities.

Issue 4: During the construction of many highway
improvements, visitor-serving establishments and visitor
destinations and points of interest may experience
declines in business because of ramp closures and
temporary detours which may make access to these
areas less convenient for potential users. Futwre
highway improvement projects need 1o carefully plan for
necessary closures and detours and include effective

1 Haug Associates. Inc.. Santa Barbara Area Tourism, January, 1974, prepared for All Year Round Associatior.
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EXISTING PLANS
AND POLICIES

General Plan

measures to reduce potential disruptions to the local
economy and particularly visitor-serving uses.

Issue 1, identified above, concerns conformity of existing plans and policies with
the Coastal Act. Table 8, page 63, below summarizes the extent to which the
City’s policies conform to the Coastal Act.

TABLE 8
Local
Exist. | Local Land Local
VISITOR-SERVING Cond. | Policy Use Zoning
30222  Priority to visitor-
serving uses over other (o] o o o]
private development
30213  Protect lower cost a g (@ | O

visitor-serving facilities

| 30250  Avoid
overcrowding/locate in '

isolated areas of o o (® ] o
attraction when not
feasible to locate in
developed areas

The General Plan includes two land use classifications of concern to visitor-
serving issues: (1) "Hotel, Motel and Related Commerce" designation, and (2)
"Hotel/Residential" designation.

The General Plan designates the north side of Cabrillo Boulevard from Castillo
Street to Santa Barbara Street, and up each side of State Street to the freeway, as
areas appropriate for hotels, motels, and related commerce. It states that,
"Commercial uses that can be considered to be related to hotels and motels, and,
therefore, appropriate for this area, include restaurants, commercial recreation
facilities such as bowling alleys, miniature golf courses and the like, and
automobile service stations. Specialty and gift shops might also be appropriate
in such an area.” (p. 82a) With few exceptions, development within this area is
visitor-serving in nature and conforms to both the intent of the General Plan and
the Coastal Act.

The second designation "Hotel/Residential" allows a mix of multi-family uses,

as well as hotels and motels. This designation is applied to four identified areas
in the coastal zone:

SUB-AREA 1: Bounded by U.S. 101 (north); Chapala Street (east); Mason and
Natoma Avenue (south); and Bath Street (west). A number of hotels, motels,
and other commercial uses (restaurants, gas stations, liquor stores, markets) are
developed in this area, as well as residential uses. Residential uses are most
heavily concentrated within an area bounded by Los Aguajes (north); Chapala



street parking, and, if appropriate, provision of facilities or in lieu fees to
mitigate the increased traffic movements resulting from the development.

Adequate open space for visual relief and passive public uses should also be a
part of any major visitor-serving development.

fPreserving Lower Cost Section 30213 of the Act calls for the protection and encouragement of lower

Visitor-Serving Uses

PROPOSED LCP

POLICIES

Policy 4.1%

cost visitor-serving uses. Santa Barbara is fortunate in that a diversity of visitore

serving experiences are available to visitors at no cost (free!) such as, public

beach and park areas, the Arts and Crafts Show, channel and boat viewing at the

Harbor, bird watching at the Bird Refuge, and meandering through small shops
and art galleries along Cabrillo Boulevard and State Street. These uses are an
integral part of Santa Barbara’s shoreline experience which should be preserved
to meet both the intent of the Coastal Act and to provide both visitor and

resident recreational opportunities. These uses can be preserved, in part, by: (1)

obtaining public dedications and supportive zoning for existing public open
spaces; (2) ensuring that new commercial development is visitor-serving in
nature; and (3) establishing policies which accommodate and preserve unique
opportunities, such as the Art Show and boat viewing in the Harbor.

In addition to visitor-serving recreational uses, preservation of lower cost
lodging and restaurants is important. Preservation of lower cost uses can be
achieved, in part, by: (1) ensuring that an adequate supply of lodging and
restaurant opportunities is available so that demand does not result in exclusive

prices; and (2) maintaining and encouraging a range of price and type of lodging

units available. Ensuring an adequate supply of overnight lodging and
restaurants will require control of conversions of visitor-serving uses to other
uses, and encouragement of new visitor serving uses in appropriate areas as
demand increases, Similarly, for development of new overnight
accommodations, a possible condition of development should require a range of
accommodations so that moderate and lower priced lodging continues to be
available in Santa Barbara’s coastal zone.

Based on the above issue discussion, three major policy areas which the LCP
must address have been identified:

(1)  Policies and actions which bring existing plans and policies into

conformance with the Coastal Act by protecting and encouraging

visitor-serving uses as a priority coastal use;

(2) Policies which ensure that new visitor-serving development is
compatible in size and scale and does not result in adverse
impacts on environmental features or public services; and

3) Policies which serve to protect and encourage the provision of
lower cost visitor-serving uses.

In order to preserve and encourage visitor-serving commercial uses, appropriate
areas along Cabrillo Boulevard, Castillo Street, Garden Street and along State

* See Clough Memo.
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Policy 4.2

Policy 4.3

Policy 4.4

. _ Policy 4.5

Street shall be designated "Hotel and Related Commerce I (HRC-D" and "Hotel
and Related Commerce II (HRC-ID)".

HRC-I designation shall include hotels, motels, other appropriate forms of
visitor-serving overnight accommodations and ancillary commercial uses directly
related to the operation of the hotel/motel.

HRC-II designation shall include all uses allowed in HRC-I and such other
visitor-serving uses examples such as, but not limited to, restaurams, cafes, art
galleries, and commercial recreation establishments. Uses such as car rentals
and gas stations will require a conditional use permit.

Action

As part of the LCP Implementation Program, zoning techniques which
distinguish residential uses and hotel/motel uses, and which provide
policy guidance regarding conversions which are in conformity with
these policies and the Coastal Act shall be developed.

New visitor-serving development permitted pursuant to Policy 4.1 shall be:

n Reviewed by the Architectural Board of Review or the Historic
Landmarks Commission for compatible architectural design;

¢} Be consistent with the adopted LCP Visual Quality Policies;

3) Provide to the maximum extent feasible, public view corridors,
open spaces, and pedestrian (and/or bicycle) walkways and
facilities:

4 Provide adequate off-street parking to serve the needs generated
by the development; and

)] Provide measures to mitigate circulation impacts associated with
the project, including but not limited to coordination with the
Redevelopment Agency’s Transportation Plans for the area,
provision of in-lieu fees, provision of bicycle facilities, or other
appropriate means of mitigation.

Public amenities which provide unique lower cost visitor-serving experiences,
such as the Arts and Crafts Show, channel and boat viewing at the Harbor, and
any other special uses shall be protected and encouraged.

New hotel/motel development within the coastal zone shall, where feasible,
provide a range of rooms and room prices in order to serve all income ranges.
Likewise, lower cost restaurants, or restaurants which provide a wide range of
prices, are encouraged.

Removal or conversion of existing lower cost visitor-serving uses in areas
designated HRC-1, HRC-II and Hotel/Residential shall be prohibited unless the
use will be replaced by a facility offering comparable visitor-serving
opportunities. "

.
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LCP POLICIES

Policy 7.1

Policy 7.2

In order to address the issues identified in Section Il of this chapter. to provide
solutions to existing plans and policies. and to conform with Coastal Act Policies
30220, 30224, 30234 and 30255, the following policies are proposed.

The Harbor/Wharf complex and its associated recreational facilities shall be
considered as the highest priority land use in the waterfront area.

Action

The waterfront area of the Harbor/Wharf complex shall be rezoned to
insure that the Harbor/Wharf complex will be developed in a manner
consistent with the policies of the Coastal Act regarding visitor-serving
uses and ocean-dependent activities. The zoning classification for this
complex shall specify principal permitted uses which are ocean-
dependent and related to the maritime use of the Harbor and secondary
permitted uses related to visitor-serving recreational activities.

The Harbor/Wharf complex shall be redesigned and restructured to:

Action

o)) Protect Harbor/Wharf facilities from southeast storms;

(2) Reduce Harbor/Wharf shoaling.

The City shall develop a specific urban design/development plan for the
Harbor/Wharf complex which will:

(1

@)

(3)

4)

(5)

(6)

€)

Create a breakwater and such other structures as
necessary to protect the harbor area;

Delineate location of Harbor dependent facilities and
uses;

Provide adequate circulation for all modes of
transportation within the waterfront;

Provide limited expansion of facilities for both
recreational and commercial boating, with the needs of
commercial fishing being given priority;

Relocate commercial fishing to the proposed easterly
breakwater;

Improve and where necessary increase Harbor/Wharf
facilities, such as boat hoists, launch ramps, ice
machines, and fuel stations;

Establish a design theme for both the Harbor and Wharf
structures which reflects a historic maritime setting for
the Wharf and a Mediterranean/Hispanic setting for the
Harbor;
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INTRODUCTION

LOCAL RESOURCES
AND ISSUES

Seismic Activity

HAZARDS

The Coastal Act contains policy intended to reduce potential risks to new
ievelopment from hazards present in the coastal zone.

Section 30253. New Development shall:

(n Minimize risks to life and property in areas of high geologic,
flood, and fire hazard.

(2) Assure stability and structural integrity, and neither create nor
contribute significantly to erosion, geologic instability, or
destruction of the site or surrounding area or in any way require
the construction of protective devices that would substantially
alter natural conditions along bluffs and cliffs.

The intent of the Coastal Act is to safeguard lives and property when planning
for new development in high hazard areas, assure that new development does not
significantly contribute to the deterioration of the general area of the proposed
development, and prohibit construction of protective devices which would
"...substantially alter natural landforms along bluffs and cliffs.”

Hazards located in the City of Santa Barbara’s coastal zone which have the
potential to threaten the health, safety, and welfare of local residents include
seismic activity and its related effects, seacliff retreat, high groundwater, and
hazards related to unstable soils, flooding, and fire.

The locations of these hazards within the City’s coastal zone are summarized in
Table 10, page 114. For a more detailed description of a particular hazard’s
location and severity, the reader is directed to the City of Santa Barbara’s
Seismic Safety/Safety and Conservation Elements of the General Plan and the
"Hazards" working paper included in the Technical Appendix.
Hazards directly related to seismic activity in the coastal zone include:

(1) Fault Displacement

2) Ground Shaking

3) Liquefaction

4) Tsunami

(5) Seiche
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The public right-of-way should be landscaped, where appropriate. Mission .
Creek, passing under Cabrillo Boulevard near State Street, is presently an
eyesore. The creek should be improved and landscaped.

Planning, Design, The essence of Cabrillo Boulevard as a scenic drive is its proximity and

and Maintenance exposure to the shoreline. The City is considering enhancing the shoreline
Standards through the expansion of Palm Park in order to provide recreational features

such as bikeways, walkways, picnic areas and parking areas within uncrowded,
generous spaces. The park is heavily used on the weekends, and additional
space is necessary to reduce the density.

In order to accomplish this expansion, it has been suggested that the beach area

beyond Palm Park be widened. Methods to expand oceanward, to the south, ’
should therefore be investigated. Such an expansion could also be accomplished

by widening the Park northward. This latter type of expansion requires the

realignment of Cabrillo Boulevard.® The designation of a scenic highway is

based on that which can be seen by the traveler in relation to the corridor

adjacent to the highway, Therefore, adequate standards for the planning,

location, and design of the Cabrillo Boulevard realignment, if that occurs,

should be applied in order to take advantage of the best scenic values within the
corridor.

Toward this end, planning and design for Cabrillo Boulevard should provide for «—
roadside parking areas and lookouts wherever scenic vistas are warranted.

Parking areas on the ocean side should be designed and treated in such a way as .
to preserve the view of the shoreline from the highway. A good example of

such design can be found in Shoreline Park, where lots are depressed and

landscaped o that their impact on the scenic vista is minimized. On-street

parking should be prohibited on Cabrillo Boulevard east of State Street. West of
State Street, to Castillo Street, on-street parking should be removed on the ocean

side of Cabrillo. The varied needs of parkers in the area between State Street

and the Harbor presently conflict, and need to be studied as part of an overall
shoreline plan already recommended in the General Plan.

Night views from Cabrillo Boulevard are also treasured as scenic resources by
residents and visitors alike, and should be protected. If Cabrillo Boulevard is
realigned, the street lighting installed should be more traditional. Lighting

standards in keeping with the image of the City should replace those existing,
which now lend a "freeway” feeling to the drive.

Actions
Rezone areas not in conformance with the General Plan.

Establish appropriate setback requirements for development on Cabrillo
Boulevard.

. Create a height-setback relationship for development.

1 1t should be noted that the City Council in 1977 went on record as not supporting the realigriment of Cabrillo Boulevard northward. This intent
was seaffirmed by the Council in early 1979.
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Ralph Faust, Jr., Chief Coumse]

California Coastal Commission

45 Fremomt, Suite 2000

San Francisoo, CA 94105-2219

Jamee J. Pattexson, Supervising Deputy Attomey General

Office of the Anorney General

110 West "A" Street, Swte 1100

San Diego, CA 92186-5266

. Re:  Coastal Commission Appeal No. 4-4-SBC.01-167
‘ (Entrada de Senfa Barbara Project) ‘
Diear Ralph and Jamee:

Attorney Donglas B, Fell and 1 represent Samas Barbara Beach Properties, L.P., the
epplicant for the above project. M is our mderstanding that the appeals filed ju comextion with the
project have been agendized for the October 9, 2001 meeting, One issuc raised when the matter wes
previously before the Commission concemed the scope of appeal jurisdiction. We thought it might be
helpful to provide you with copics of the recent comespondence sent by the Santa Barbara City
Atiomey to Commission Staff on the issue, as wel] as the materials previously submitted by the

applicant.
If you have any questions, please do not hesitate to give Dopg or me a call.
Very tuly
géevw H.Kau
Enclosures
ee (winenc.)- David ). Davis, Commmity Development Director &
Stephen P. Wiley, Assistsnt City AHtorney
Dougles E, Fell, Esq.
120800002\669246.1
Exhibit 3
A-4-SBC-01-167

Appeal Jurisdiction
Correspondence
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APPEAL JURISDICTION

Suzmmary of Facts and Law which support the conclusion that the Coastal Commission’s
Appeal-Jurisdictian with respect tn the Bntreda de Sants Barbara Projoct is limited to Ares A
only.

. The Past-LCP Certification Permit and Appeal Jurisdiction Map for the City of
Sants Barbars, previously adopted by the Comumission on July 17, 1991 — The post-
certification map reflects that only a portion of Site A Is within the appealsble area
defined by Section 30603(2)(2). The map notes: “In areas where a parce] is bisected by
t!wappcdjutisdicnnnbmmdary only that portion of the parcel within the area defined s
appealable i5 subject to the Commission™s appeal jurisdiction” (See Exhibit“A™,) 5

*  The letter, dated August20, 1998, from City Asseciate Pianoer Bill Jacobs to John *
VanConpsmmslett:rmquestedenmsionmfftoconﬁtmthaxoninmAis
within the appealable jurisdiction area. The City's letter attached a Site Plan for the i
Extrada, Project and the layowt of the existing two parcels on Site A. (Ste Exhilit “B) ‘g

- The letter, dated September 23, 1998, frota Commission Analyst Jayson Yap to Bill
Jacoby - This Jetter corifinmed that Site A |8 bisected by the Commission's sppest
jurisdiction boundary as shown on the City’s post cartification map, and explained Staff*s
position that, since the building proposed on Site A is situated on property both inxide |
and outside of the appeal jurisdiction, the eatire Sitz A development would be e
(Seés Extibit “C".)

The letter further expliined that the Commission understands that the entire Entrada
Project was proposed to be reviewsd under one CDP and that the City had requested
confirmation that, if development of all three sites were approved under a single CDP by
the City and appealed to the Commission, only the portion of the permit regarding She A

would be reviewed by the Comimission on appeal. This letter contained the requasted
confirmation.

. The tentative subdivision map as to Site A — The City's approval includes & tentative
map which eliminates lot lines berween the two existing parcels on Site A and merges - 1
those parcels into a single parcel, (See CP 1.3 and 1.4 of Plans dated 6/28/99) The
existing lots and the merger are confined to Site A, do ot extend beyond the boundaries i
of Site A, and are separated from other paroels scross Masan andSmeSmbystmts
owned in foe tide by the City. The Site A lot merger, as 2 matter of conveuicnee, is
reflected on a single subdivision map with similar separate lot mergers which the City has

approved on Sites B and C (creating a one-lot subdivision for condominium ;m-pom on
each of the separate parcels A, B and C). Y

eore s 4t 4 e et A €8 TR A ST S R

v The opposition filed by the Exvironmental Defense Center to the demurrer of S.B.
Beach Properties in the pending CEQA xnit — EDC’s opposition brief confirms that
there is no disagrecment about the extent of the Commission's appeal jurisdiction. As o
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EDC stated to the Cowrt:

“However, while there is an appeal pending before the Coastal
Commission, the appeal is limited to the watters within the Coastal

- Comynission's appeals jurisdiction, which in this ease is only a
portion of the project area, ‘Site A'," (See Exhibit “D",)

. Applicable provisions of the “Commission's Local Coastal Program Post-Certification
Quide for Coastal Cities and Counties (Fuly 1992 - Revised)™;

N a portion of a devel t is then 1
ig all that the Comnission could review on appeal (unless the

project is a major public wotks or encrgy project or 2 non-principal
permitied uge in a county, in which case the Commission could
review the catire development within the coastal zone).” — p. 8.

“In some instances a single developmant may consist of separate
components which are functionally related - for sxample, a botel
structure and another structure housing the botel's maintenance
supplies. The Commission encourages functionally rclated
development 1o be the subject of only one coastal development
. : permit even though the development may consist of several
components. For cxample, if some portons of a project ave within
a local government’s jurisdiction, and if the applicant, Jocal
government and Commission agree, a coastal development permie
may be issued for all of the functionally relared development by the
Commission tven though a portion is not located in the retained
jurisdiction area. . . [] . . . However, absent agreement by all three

parties to the appljcation (gpplicagt, local goveoyment and

e izcion) the Comuy — .
the development the o ly within its
jupsdiction. .. .” -p-10.

“D. Proiects Steaddling Jurisdiction Boundaries.

The ¢ircumstance may arise wherein proposed development s
located within both the Coastal Commission’s and Jocal
government's coastal development pormi jurisdictions, In the case

any djvisi e issued b Commiss}
it ich r jot or
porlions of new Jof fines withip the areg subject to the ?
iszlon’ ined juriedicti . In an ins -
Commi v jew is ed fo

withip its jurisdiction. In the case of any development involving a
. . structure or similar integrated physical construction, a permit for
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any structure pextially in the retained jurisdiction {s issued
the Commission™ - p, 10, ! e by
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EXHIBITS
Site Plan with Overlay of Coastal Commission Appeal Jurisdietion

Angust 20, 1993 Letter frotn City of Santa Barbars to Joho V Coo

g . an
mz‘Ca_hfomw Coustal Commission re Coaste! Commyssio; n Appeal e
Jurisdiction over Entrada Project

Scplember 23, 1998 Letrer from Coastal Com:i.éion to Ci
s ' H of Santa
Barbara re Coastal Commission Appeal Jurisdiction gver Eg:rada Project

Cover Page and page 3 of Petitioner’s Memomndum of Points and

. - - A rﬂs
Au}honua in Opposmon to 5.B. Beach Properties® Demurret/Motion 1o
Strike and the City Joinder Therein: 8.B. Superior Court Case Na. 232741

A

F.e6-23 |
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August 20, 1998 ‘

Joba Van Coops
Californis Coastal Commission
45 Fremont S¢t., Suite 2000

San Fruncisco. CA 94105-2219

SUBJECT: MAP INTERPRETATIONS FOR SELECT PROPERTIES ALONG STATE
STREET AND MASON AVE.

Dcner.VmCaopr
mdqomeBmauumﬂymmgmapphmonfaraCowalDwﬂopmm

" Permit for 2 new mixed-use development of thres bulkdings on multiple parcels fronting on Stare

Street and Mason Ave (Anachments 1 and 2). A portien of one building within this developraent
(idemtified 23 Site A on Auachments 1 and 2) appears to bs within the eppealable jurisdiction,
while the other twa buildings appear mbomphhlymtbmthem-appeahblej\ui;dimm
Tﬁsdﬂmﬁnﬁmwwmum{@Mmdem&mdemcﬁmﬂ
Mip (adopted by CCC on July 17, 1991) of the City of Santa Barbara (Atachment 3).

Becanse the overall project (Sites A, B, und C) sppears 1o be within both sppealable 20d non-
eppealable jurisdictions, the spplicant for the project hes requested 2 boundary determination for
the propertics involved in the profect.

We would also request conformation. of the following:

1)  Only a partion of the multiple propertics identificd a8 Site A are within the appealable
jurisdiction, and the remainder is in the gon-apped¥ble jurisdiction. However, it is our

understinding thar if one building is located on the entive Site A, then the entre Site A

development is within the appealable jurisdiction, based on Section II D. of the Coastal
Commission Post-Centification Guide, revised July 1992, :

2)  The entre project (Sites A, B, and C) is proposed to be reviewed under one Coastal
Development Permit (CDP). If the CDP were appealed to the Coastal Commission,
please conform that the Commission would oaly review tbe portion of the CDP locsted
within the appealsble jurisdicdon. We are again assuming thart this would be the entire
development located on Site A, as noted in itetn | above, but no other parts of the project.

EXHigm R

330 CARDEN $”ﬁEE1‘
POST CFRICE 30 1950
‘mﬂ\ RARBARA, ¢ B0y .m

[OOSR
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C CINY OFf SANTH BARBARA

740 STATE STREET, SUITE 201
RS POST OFFICE BOX 1990
3 80 %5 SANTA BARBARA, CA §3102-1990

OFFICE OF THE CITY ATTORNEY
DANIEL J. WALLACE,
CITY ATTORNEY

TELEPHONE.......... (805) 564-5326
FAX o oooeveeeerne o, (805) 897-2532

September 14, 2001

VIA FACSIMILE TRANSMISSION TO (805) 641-1732 & U.S. MAIL (4S8 CORRECTED)

Ms. April Verbanac, Coastal Program Analyst i‘;‘;“‘\ 7
California Coastal Commission L
South Central Coast Area % P
89 South California Street, Suite 200 o
Ventura, California 93001

3
|
LA

Re: Coastal Commission Appeal No. A-4-SBC-01-167

. Dear Ms. Verbanac:

The purpose of this letter is to follow up on your telephone conversations of last week with Ms.
Jan Hubbell and Mr. Paul Casey of the City of Santa Barbara Planning Division concerning
Coastal Commission Appeal No. A-4-SBC-01-167.

As we discussed with you at our meeting of September 5, 2001, in processing the actions which
are the subject of appeal, it was the specific intention of the City of Santa Barbara that the City
Council’s actions were intended to approve separate Coastal Development Permits for each
distinct aspect of the development on each of Area A, Area B, Area C, and the State Street
Improvement Project and that each decision would be an independent and separate action of the
City Council.

So that there would be no uncertainty on this point, the City took the following actions:

1. The recital appearing at the top of Page 5 of City Council Resolution No. 01-103 provides (in
part) as follows:

“For the purposes of its permitting, the Entrada Project is divided into
three distinct and separate areas of real property, termed “Area A, Area B,
and Area C” as shown on the Site Plan, each of which Areas is separated
from the others by public streets.”
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2. The discretionary land use permits approved by the City Council in Resolution No. 01-103
were specifically identified (in relevant part) as follows: -

“FOR AREA A

1. A Development Plan for Area A to allow for the proposed non-
residential development of approximately 5,368 square feet of commercial
space and 15 time-share units (30 units including lock-out units) (SBMC
Section 28.87.300).

2. A Tentative Subdivision Map for Area A to allow for the creation of
condominium parcels for time-share and commercial purposes (SBMC
Chapter 27.07).

3. A Coastal Development Permit for Area A (within the appealable
jurisdiction of the Coastal Zone) to allow for the proposed non-residential
development of approximately 5,368 square feet of commercial space and
15 time-share units (30 units including lock-out units) (SBMC Section

28.45.009). ’ .

4, A Coastal Development Permit to allow for the proposed Tentative
Subdivision Map for Area A (within the appealable jurisdiction of the
Coastal Zone) (SBMC Section 28.45.009).

FORAREA B

1. A Development Plan for Area B to allow for the proposed non-
residential development of approximately 3,560 square feet of commercial
space and 24 time-share units (48 including lock-out units) (SBMC
Section 28.87.300).

2. A Tentative Subdivision Map for Area B to allow for the creation of
condominium parcels for time-share and commercial purposes (SBMC
Chapter 27,07).

3. A Coastal Development Permit for Area B (within the non-appealable
jurisdiction of the Coastal Zone) to allow for the proposed non-residential
development of approximately 3,560 square feet of commercial space and
24 time-share units (48 units including lock-out units (SBMC Section
28.45.009).
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4. A Coastal Development Permit to allow for the proposed Tentative
Subdivision Map for Area B (within the non-appealable jurisdiction of the
Coastal Zone) (SBMC Section 28.45.009).

FOR AREA C

1. A Development Plan for Area C to allow for the proposed non-
residential development of approximately 7,936 square feet of commercial
space, a 2,500 square foot public Visitor’s Information Center and 17
time-share units (34 units including lock-out units) (SBMC Section
28.87.300).

2. A Tentative Subdivision Map for Area C to allow for the creation of
condominium parcels for time-share, commercial purposes and a public
Visitor’s Information Center (SBMC Chapter 27.07).

3. A Coastal Development Permit for Area C (within the non-appealable
jurisdiction of the Coastal Zone) to allow for the proposed non-residential

. development of approximately 7,936 square feet of commercial space, a
2,500 square foot Visitor’s Center and 17 time-share units (34 units
including lock-out units) (SBMC Section 28.45.009).

4. A Coastal Development Permit to allow for the proposed Tentative
Subdivision Map for Area C (within the non-appealable jurisdiction of the
Coastal Zone) (SBMC Section 28.45.009).

STREET RIGHT OF WAY ALTERATIONS

1. Coastal Development Permit (within the appealable jurisdiction of
the Coastal Commission) te allow for the preposed State/Mascn/Helena
Street Right of Way Alterations (SBMC Section 28.45.009).”

3. The Conditions of Approval for Area A, Area B and Area C (which were attached to City
Council Resolution No. 01-103) were separate and distinct for each of Area A, Area B and Area
C. See Page 28 of Resolution No. 01-103 where it states:

“The City Council’s approval is subject to the express conditions attached
hereto as Exhibit A - the “Entrada de Santa Barbara Conditions of
Approval” dated as of August 21, 2001 for each of Area A, Area B, and
Area C.”
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4, A separate tentative Subdivision Map (and separate Coastal Development Permit for each

separate Subdivision Map) was approved for each of Area A, Area B and Area C (see Paragraph
2 above).

5. The Planning Division Staff Report (provided to the Planning Commission as well as to the
City Council) dated as of June 28, 2001, at Page 3, specifically described the “Dlscrenonary
Actions Required” as follows (in relevant part):

“The project is divided into three areas: Area A, Area B and Area C. See
Attachment 4 for a map of the project site.

The discretionary actions required for the Entrada Project are:
FOR AREA A

3. A Coastal Development Permit for Area A (within the appealable
jurisdiction of the Coastal Zone) to allow for the proposed non-residential
development of approximately 5,368 square feet of commercial space and
15 time-share units (30 units including lock-out units) (SBMC Section
28.45.009).

4. A Coastal Development Permit to allow for the proposed Tentative
Subdivision Map for Area A (within the appealable jurisdiction of the
Coastal Zone) (SBMC Section 28.45.009).

FOR AREA B

3. A Coastal Development Permit for Area B (within the non-appealable
jurisdiction of the Coastal Zone) to allow for the proposed non-residential
development of approximately 3,560 square feet of commercial space and
24 time-share units (48 units including lock-out units (SBMC Section
28.45.009).

4. A Coastal Development Permit to allow for the proposed Tentative
Subdivision Map for Area B (within the non-appealable jurisdiction of the
Coastal Zone) (SBMC Section 28.45.009).

FOR AREA C

3. A Coastal Development Permit for Area C (within the non-appealable

. jurisdiction of the Coastal Zone) to allow for the proposed non-residential

development of approximately 7,936 square feet of commercial space, a
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2,500 square foot Visitor’s Center and 17 time-share units (34 units
including lock-out units) (SBMC Section 28.45.009).

4. A Coastal Development Permit to allow for the proposed Tentative
Subdivision Map for Area C (within the non-appealable jurisdiction of the
Coastal Zone) (SBMC Section 28.45.009).

STREET RIGHT OF WAY ALTERATIONS

1. Coastal Development Permit (within the appealable jurisdiction of
the Coastal Commission) to allow for the proposed State Street Right-of-
Way improvements.

6. With the City Council’s approval of the necessary permits for the Entrada Project on August
21, 2001, the City of Santa Barbara has issued seven (7) separate CDP’s as specifically approved
by the City Council in Resolution No. 01-103. The CDP’s have been assigned the following
City of Santa Barbara Coastal Development Permit Numbers: 1. For Area A: CDP 2001-
00008(A), CDP 2001-00009(A); 2. for Area B: CDP 2001-000010(B), CDP 2001-000011(B);

3. for Area C: CDP 2001-000012(C), CDP 2001-000013(C); and 4. for the State Street
Intersection Improvements: CDP 2001-000014 (Street). All of these CDPs come under the
original City Master Application MST 97-00357.

7. The City Council Resolution No. 01-103 specifically identified the approvals of Area A and
the Approval of the Road Improvements as being “within the appealable jurisdiction of the
Coastal Zone,” and specifically identified the approvals of Area B and C as being “within the
non-appealable jurisdiction of the Coastal Zone”.

In your telephone call of last week you inquired about the fact that the Notice of Final Action
identified the “Application Number” as MST 97-00357. This Application Number was issued to
the Project in 1997, when it was originally filed. When the Project was originally filed, it was
processed under a single Coastal Development Permit in reliance on the fact that the City had
received written assurances from Coastal Commission Staff that the only portion of the Project
which would be appealable to the Coastal Commission would be Area A.

When those assurances were subsequently withdrawn (see the letter dated September 22, 2000
from Chuck Damm to David Davis attached hereto), the development on each of Areas A, B, C,
and the Street Improvements were processed under separate Coastal Development Permits and
the City insisted that a separate permit fee be paid by the Applicant for each of the separate
Entrada permit areas. For tracking purposes the City’s Master Application Number was not
changed, but the Application had changed into four separate City Development Applications, for
Areas A, B and C, as well as the Street Improvements, for a total of seven CDPs for the projects
being approved.
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The only “actions” of the City of Santa Barbara on “a Coastal Development Permit Application”
which satisfy the appeal criteria set forth in state Public Resources Code Section 30603(a) are the
separate actions by the City Council on the applications for Coastal Development Permits for
Area A and for a Coastal Development Permit for the Street Improvements. The separate
“actions” of the City Council approving the separate Applications for Coastal Development
Permits for each of Area B and Area C are not appealable under PRC § 30603(a).

Please feel free to contact me directly should you or other Commission staff members have any
questions concerning the City’s processing of the CDPs for the Entrada Projects.

SPWi/ces

cc: David D. Davis, Community Development Director
Paul Casey, Assistant Community Development Director
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David Davis : SEP 2 7 2000
Community Development Director CiTY OF SANTA BARBARA
City of Santa Barbara COM. DEV. ADMIN
630 Garden Street T

P.O. Box 1990

Santa Barbara, CA 931 02-1990
Re: Coastal Commission Jurisdiction on Appeal
Dear Mr. Davis:

i am writing concerning the extent of the Coastal Commission’s jurisdiction to consider the La
Entrada project on appeal. A former Coastal Commission staff member, Jayson Yap, stated in
a letter to Bill Jacobs, City of Santa Barbara, Community Development Department, that the

. Commission would only have jurisdiction on appeal over a portion of the proposed La Entrada’
project (see enclosed letter dated September 28, 1988). Upon further review of this issue
during the appeal of the Coastal Development Permit approved by the City for the La Entrada
project, the Coastal Commission staff determined that the position set forth in Mr. Yap’s letter is
incorrect. When one Coastal Development Permit is issued for development that is located both
on property within the designated appeals area and on property that is outside of the appeals
area, the Coastal Commission has jurisdiction to review a/l of the development authorized in the
Coastal Development Permit.

Mr. Yap's letter responded to a question that was raised in a letter about the La Entrada project
from Mr. Jacobs to John Van Coops, California Coastal Commission (see enclosed letter dated
August 20, 1998). The City's letter described a project proposed for three sites designated as
Sites A, B and C. Only one of th ase sites, Site A, is located within the appeals jurisdiction of the
Coastal Commission. The City asked if one Coastal Development Permit was approved by the
City for the entire project on Sites A, B and C, and was appealed to the Coastal Commission,
whether the Commission would review only the development located on Site A, and not any
other parts of the project. As discussed above, in this situation, the Coastal Commission has
jurisdiction on appeal to review all the development proposed in a Coastal Development Permit
approved by the City. Thus, the Commission would have jurisdiction to review all development
proposed on Sites A, B and C, even though Sites B and C are not themselves within the
appealable area.
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We understand that the City's approval of the Coastal Development Permit for the La Entrada
project was invalidated by the Superior Coutt in litigation and accordingly, the appeal of the

- permit-is-moot. -However, we thought it-could be helpful to clarify this issue-for the future. v

If you have any questions, please let me know.

Sincerely,

(honch Lo

Chuck Damm
Senior Deputy Director

. cc:  PedroNava
Gregg Hart
Gary Timm
-Sandy Goldberg
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811 Wiishire Boulavard
Suite 800
Los Anpgsles CA 90017

Telephone {213} 680-0300
Telefax (213} €23-8240

june 7, 2001

Mr. Douglas E. Fell
Fell, Marking, Abkin, Montgomery, Granet & Raney, LLP
222 East Carrillo Street, Suite 400

Santa Barbara, California 93101-2142

Dear Mr. Fell:

REQUESTED ANALYSIS AND ADVICE FROM PKF CONSULTING

You have requested PKF Consulting ("PKF/C”) to analyze and advise you concerning two
issues relating to development of a 96-room economy lodging facility in Santa Barbara,
California. This letter updates the analysis we previously provided to you on this subject
dated April 9, 2000. The two issues are as follows:

. Total Development Costs

You have requested PKF/C to provide you with an estimate of the total development
costs (which for these purposes means land acquisition costs and turn-key
construction costs) for the development of a 96 room economy lodging facility in
Santa Barbara, California; and,

. Required Subsidy

You have requested PKF/C to provide you with an analysis of the amount of subsidy
that would be required to make economically feasible the development of a 96-
room economy lodging facility in Santa Barbara, California. For those purposes
“economy lodging” means facility with an “average daily room rate” of $63.00 per
night in calendar year 2001 and “economically feasible” means providing the
developer with a required “equity yield” on the developer's investment of 15
percent (15%).

Exhibit 4
A-4-SBC-01-167
A wholly own Mitigation Fee Analysis (PKF) emational, inc.
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CONCLUSIONS )
. Total Development Cost

Based on our analysis, a description of which follows, PKF/C estimates the total
development costs for the development of a 96-room economy lodging facility in Santa
Barbara, California, would be $6,682,000, of which $2,731,000 is land cost and the
balance of $3,951,000 or approximately $41,200 per room is the cost of building and
improvements.

. Required Subsidy

Based on our analysis, a description of which follows, PKF/C has concluded that the
amount of subsidy that would be required would be $982,000 or $10,229 per room.

BACKGROUND AND QUALIFICATIONS OF PKF CONSULTING

PKF Consulting is an international firm of management consultants, industry specialists,
and appraisers who provide a full range of services to the hospitality, real estate, and
tourism industries. PKF/C is one of several companies wholly owned by Hospitality Asset
Advisors International, inc. (HAA), a U.S. corporation.

Other HAA companies include Hospitality Asset Advisors Incorporated, which provides
real estate transaction and capital markets services, and The Hospitality Research Group, a
hospitality-related market research firm.

Headquartered in San Francisco, the firm has offices in New York, Philadelphia, Boston,
Atlanta, Houston, Dallas, Los Angeles, and Washington, D.C. In Asia, the firm is based in
Singapore and practices as Hospitality Asset Advisors, PTE., Ltd.

Senior professionals of the firm have been a part of the hospitality business for upwards of
25 years. They head teams of consultants who bring a broad range of experience -
corporate finance, hotel operations, resort planning, and international tourism - to meeting
client needs. Real estate professionals carry MAI (Member of the Appraisal Institute), CRE
(Counselor of Real Estate) and ISHC (International Society of Hospitality Consultants)
designations.

PKF/C has extensive experience in conducting and providing financial and market analysis
for hotels and motor hotels in the Santa Barbara area. The undersigned and we have been
doing work continuously in this market for in excess of 30 years. Our and my experience
includes professional analysis and advice to most of the hotels and motor hotels in the east
and west beach areas and most of the major resort properties in the surrounding area. In
addition, PKF/C tracks occupancy and average daily room rates for the majority of
properties in the City of Santa Barbara and surrounding areas.
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OUR UNDERSTANDING OF YOUR USE OF THIS LETTER

You have advised us and we have prepared this advice to you, on the understanding and
expectation that you will provide this letter to the City of Santa Barbara in connection with
the City’s analysis and determination of an appropriate fee to mitigate the removal or
conversion of low cost lodging accommodations in the Coastal Zone of Santa Barbara,
California. )

METHODOLOGY

In conducting our analysis, we developed an estimate of the potentially required
development costs for a 96-room economy lodging property in Santa Barbara. The source
of information for the cost model was our actual experience with key variables in the Santa
Barbara area and development statistics garnered from two chains that are actively
developing this level of property in Southern California.

After developing an estimate of development costs, we applied our general knowledge of
the Santa Barbara market, augmented by analysis of the operating results of a cross section
of economy lodging properties, to develop estimates of income and expense for the
property under consideration. We then applied appropriate capitalization rates and
discount rates to the projected income stream to develop an estimate of potential value on.
completion of the subject property.

We then compared the potential development costs to the potential value to develop an -
estimate of the required subsidy.

. Assumptions

Our primary assumptions relative to development costs for the subject property are as’
follows:

= Density: 58-units per acre

- Land Cost: $38.00 per square foot

b Site improvement costs: $3.25 per square foot, excluding building pad
= Building square footage: 400 square feet per room

Al Building costs: $78.00 per square foot

. Indirect costs: 15% of building costs

. Furniture, fixtures and equipment: $3,100 per room

L] Financing costs: $100,000
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Our primary assumptions relative to operating income and expenses are as follows:

. Occupancy: 80% stabilized, 2-year build-up to stabilized occ.
. Average daily room rate: $63 in 2001 dollars

. Telephone revenue: $1.25 per occupied room

. Rentals and other income: $1 per occupied room

s Rooms departmental expense: $10 per occupied room

. Telephone expenses: 50% of departmental revenues

* Administrative and General expense: $2,700 per available room !
. Franchise fees: 5.5% of rooms revenue

. Marketing: $800 per available room

. Property operations and maintenance:  $1,200 per available room

. Utility costs: $1,000 per available room

. Management fees: 4.0% of total revenues

. Property taxes: 1.1% of value

. Insurance: $150 per available room

. Reserves for replacements of FE&E 4.0% of total revenues

The estimates of occupancy and average daily room rates are based upon the experience of
similar properties with which we are familiar in the Santa Barbara area. The estimates of all
other revenues and other expenses are based upon an analysis of the operating results of
three similar properties all located in California. A summary of estimated annual operating
results for July 1, 2001 through December 31, 2010 for the subject property are appended
to this letter.

Based upon our experience and applying our standard methodology for analyses of this
type, we have applied a capitalization rate of 12.5 percent to the potential operating results
of the subject property at the end of a theoretical ten-year holding period. We have also
applied a 14.0 percent discount rate to the residual value and annual cash flows of the
subject property to indicate the potential value of the property on completion of
construction of $5,700,000.

These capitalization and discount rates are consistent with the assumption of an assumed
mortgage equal to 65 percent of the cost of the property, at 9.5 percent interest, with the
principal amortized over a 25-year term, and a required equity yield of 15 percent.

. Development Costs

Applying the development cost analysis as set forth above, indicates a potential
development cost of $6,682,000, of which $2,731,000 is land and the balance of
$3,951,000 or approximately $41,200 per room is the cost of building and improvements.

. Required Subsidy

As indicated previously, the potential value of the project on completion is approximately
$5,700,000, which is $982,000 less than the development cost. This amount, $982,000, or .
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$10,229 per room is the amount of subsidy that would have to be provided to a potential .
developer to make economically feasible the development of the subject property.

We trust that this analysis is responsive to your request. Our analysis and report thereon

are subject to the attached Statement of Assumptions and Limiting Conditions. Please feel
free to call upon us if we can be of any further assistance in this matter. '

Sincerely,

PKF Consulting

ruce Balti Lo
Senior Vice President
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Mr. Dave Davis CITY g SANT.

Community Development Director Com. DEVAAggEgARA

City of Santa Barbara !

630 Garden Street ’ ‘

Santa Barbara, CA . FAX (805) 965-7237

Re:  Calculation of Mitigation Fee for Low Cost Visitor Accommodations

(Project 13954)
Dear Dave:

As a follow-up to our phone conversation and from a review of the PKF analysis
you sent me, I would like to reiterate ERA’s main conclusion:

If the nightly rental rate on the economy lodging facility is allowed to be
determined by market forces rather than by regulation, then there is no guarantee
that the units produced will accomplish its intended objective of providing low cost
overnight visitor accommodations. Considering the attractive setting of Central
Santa Barbara, the near beachfront location, a newly constructed complex ina
supply constrained market, and Santa Barbara’s proximity to the ten million plus
population of the Los Angeles basin, the market room rate could be 50 or'100
percent higher than the $60 per night assumed in the PKF analysis. As you move

the room rate assumption up, the amount of mitigation fee justified goes down. It
could easily drop to zero. ‘

On one hand, unless the City or another public agency is prepared to monitor and
enforce a predetermined room rate for this new economy lodging facility, the
owner operator will simply charge the market rate. In that case, paying the
mitigation fee to that project will simply amount to a gift of public funds.

On the other hand, if a public agency is established to monitor daily room rates and
create a “rent controlled” motel, a number of other issues surface:

e The owner may have little incentive to maintain the property because he can
rent it regardless. The City could in essence be creating blight.
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e The operator may be able to circumvent the rent control by placing mandatory
charges on parking or breakfast or by accepting other favors.

o If in a recession the market room rate drops below the rent controlled room rate,
who bears the cost burden?

« Does the benefit conferred on lower income visitors justify the administrative
cost burden incurred by the City or another agency to monitor that facility.

The fundamental conflict is between how our market economy actually works and
the social objectives af the policy to provide economy lodging facilities. Unlike
the situation with low and moderate income housing, there are no current
organizations that monitor and enforce hotel room rates set at below market levels.

I hope these thoughts are helpful. Call if you’d like to discuss this topic further.
Sincerely,

FoA gt

William W. Lee
_Executive Vice President
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Thc%:nms, cither with or without conditions, or the denial of ¢uch applisation by the Planning Commission
shall be fina! unless withinwngkﬂ)dmgﬁcr the &wmmhyﬂzcl’laqningC&mmisnim,ﬁnappiim&l«my other
person aggrioved, shiall appeal in to the City Council by presenting such appeal, with reasons, to the
City Clerk. At its next regular meeting after the filing of such appcal with the City Clerk the City Council shall set a .
_ date for a hearing theroon. The setting of the bearing, giving notice and conducting the hearing shall be the same a2
—r hereinbefore prescribed for hearing by the Plarming Cotumission. The decision ippealed from may be affirmed,
reversed or modified by the City Council. =~ 7~ -~ o
" No permit or license shall be issued for any use involved in an application for & vaiaues, modification or
conditional use permit until same shafl have become finul by reason of the failuré of sny person to appaal or by
reason of the action of the City Council :
2. AMENDMENTS AND CHANGES OF ZONE BOUNDARJES: Within five (5) days after final decision by
the Planning Commission on an application for smendments ar changes of zoiié Boundaries, notices of the decision
shall be mailad to the applicant at the address shown upon the application and to all other persons who have filed &
written request therefor with the Chief of Building and Zoning.
On approval of guch spplication by the Planning Commission, it shall within ten (10) days after such approval *
mbmtmmm'm%mm&dsd&smmm@tyw )
Any appeal from the decision of the Planning Commission shall be submittad in writihg to the City Council within
ten (10) days from the dale of action by the Planning Commission, and such appeal with reasons therafor shall be

delivered ta the City Clerk. '
The repart of the Planniag Commission and any therefrom, shall be considered by the City Counsil st its
i petiod after receipt of notification of the Plauning

peal
next regular meeting following expirstion of a ten §M
Commission action by the City Clerk, Inﬁloavmt( an apperl having been filed the City Council may fix a date for
4 public hearing thereon. In the event of no appeal the City Council at said meeting may approve, reverse or modify
the action of the Planning Commission and may spjrove, reject or modify said ordinsuce sccordingly.
A Withx'ns;afmmmb ﬁm&ﬁtmhdmozbﬂtMMpanm manntdinmoc,the(!ity
torney wi expiration appeal period ity Council appro ing amendment, prepare
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for introduction. e
The denial of such application by the Flannifg Cotiuiiiision shall be final unlens within ten (10) days after the last
tuentioned hotification by the Planning Commission, the applicant or other p agerieved shall appeal therefrom in
writing to the City Council by presenting such appeal, with reasons, to the City Clerk, Upon presentation of such
gxﬂtoﬂm(!ityﬁak,itshaﬂmmpﬂybepheedupenﬁmﬁmamdlavnhbleforuegllnrmainguftheCity
milmdusuchmeﬁgg,thct:itycnumuMm:dstefnrheﬁnganthca@ul. The seiting of the hearing,
. g’::gmﬁeemdmnduchng%hming':hdlbethamuh«ehbefcmgum d for heacing by the Planning
"’ mission, The decision appealed from may be affinmed, reversed or modified by the City Council,
No permit shall be issued for any use involved in an applicatian for a change of zone until the same shall have
become final by the effactive date of the ordinance, ( 4532, 1988; Ord 4195, 1983; Ord. 3710, 1974; Ord.
3565, 1972; Ord. 3323, 1968.)

2892026 Modifications,

& Modifications may be granted by the Planning Commission or by the Community Development Director as
A. BY THE PLANNING COMMISSION, The Planning Comusission, subject to appeal to the City Council,
e e . of tho parking or loading th lar instance, the

. modification or waiver ing or loading requirements where, in the particular instance,
tnodification will not be incongistent with the and intent of this Title and will not cause an incrense in the
demand for packing space or loading space in the iate area, )

*2.- A modification of yard, lot and floor arca regulations where the modification is consistent with the
purposes and intent of this Title, and is necessary to (i) secure an 9 ats improvement on a lot, (i) prevent
unréasopable hardship, g:‘:) promote uniformity of improavement, or (iv. dsemoliﬁcaﬁonis necessary o construct a
housing devnioxment ich is affordable to very low-, low-, modcratc- or middle-income households;

3 modification of fencs, screen, wall and hedge regulations where the modification is necessary to

secure an jmprovement on a ot and is consistent with the and intent of this Title.

4. modification of haight limitations impossd by Section 28.11.020 to protect and enhance solar access
where the modification is to prevent an unreasonsble restriction. The Rules and Regulations approved
pursuant to Section 28.11.040 shall contain eriteria for use in making a finding of uareasonable restriction.

~—— 5. Amodification of building beipht limitationg for existing buildings or structures that exoeed the curyent
lglutdmﬁ,le\exghtlimit,tomh%«ﬁhgdmﬂhmwmmmmmebﬁlm Jht
limit to be improved or upgraded, provided that the i ts increase neiﬂ\a't:‘;m:xmtboﬂmm any
nwmw%ummmmﬁ beight limit, excapt as sllowed in the Code.
ot SYTHE ‘edbySeeﬁonZl%OBofgeCodc t&CI::?m 'iy?lemtlﬁc D:i-:tm- opeor
./  BEiven in the manner requir i X nni velopment may pectuit
minor modifications in accordance with subsections 1., 2., 3., 4., and 3, abave, if said Director finds that:

1. The requested modification is not pan of the approval of s tentative subdivision map, conditional use .

permit, dovelopment pian, site plan, plot plan, or any other matter which requires approval of the Planning

mission; and
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