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APPLICATION No. 4-00-223 

APPLICANT: La Chusa Highlands Improvement Association 

PROJECT LOCATION: Entrance of Avenida de Ia Encinal, 88 feet north of the center 
line of Encinal Canyon Road, City of Malibu (Los Angeles County) 

PROJECT DESCRIPTION: Construction of a traffic gate across the entrance to a 
private street, including concrete footings, masonry columns, wrought iron fencing, 
control and communication devices, rock walls and landscaping, signage to indicate 
public access, and a five foot wide pedestrian/equestrian/bicycle accessway located 
across Avenida de Ia Encinal. 

Lot Area: road easement 
Height Above Finished Grade: six feet 

LOCAL APPROVALS RECEIVED: City of Malibu, Planning Department, January 3, 
2000; County of Los Angeles, Fire Department, January 4, 2000; Southern California 
Edison, December 16, 1999; GTE, December 3, 1999; County of Los Angeles, 
Department of Public Works, November 29, 1999 and January 10, 1995; and County of 
Los Angeles, Sheriff's Department, July 12, 1999. 

SUBSTANTIVE FILE DOCUMENTS: Letter from Dean De Leo, February 15, 2001; 
letter from Gary Wilstein, Secretary of the La Chusa Highlands Improvement 
Association, January 2001; letter from Edison Security, January 30, 2001; letter from 
Gary Wilstein, Secretary of the La Chusa Highlands Improvement Association, January 
26, 2001; letter from Gary Wilstein, Secretary of the La Chusa Highlands Improvement 
Association, January 25, 2001; letter from the International Mountain ,Bicycling 
Association, January 24, 2001; letter from the Santa Monica Mountains Trails Council, 
April 29, 2000; letter from the International Mountain Bicycling Association, March 3, 
2000; letter from J. Grant Gerson, May 3, 2000; letter from J. Grant Gerson, May 11, 
2000; letter from Linda Joslynn, July 20, 2000; letter from the La Chusa Highlands 
Improvement Association, June 1, 1999; letter from Sandra A. Russell, August 18, 
1997; letter from the La Chusa Highlands Property Owners Association, Inc., August 15, 
1997; letter from the La Chusa Highlands Property Owners Association, Inc., August 12, 
1997; letter from the La Chusa Highlands Property Owners Association, Inc., October 
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21, 1996; article from Malibu Surfside News, October 17, 1996; letter from the La Chusa 
Highlands Property Owners Association, Inc., October 9, 1996; Incident Report, Los 
Angeles County Fire Department, October 5, 1996; letter from the La Chusa Highlands 
Property Owners Association, Inc., August 25, 1996; letter from the La Chusa Highlands 
Property Owners Association, Inc., August 19, 1996; Coastal Development Permits 4-
96-076 (Serra Canyon Property Owners Association), and 5-90-534 (Quiros); Coastal 
Development Permit Application 4-99-213 (La Chusa Highlands Improvement 
Association); Appeals A-4-VNT-98-225 (Breakers Way Property Owners Association) 
and A-3-SC0-95-001 (Santa Cruz County Service Area #2); Santa Monica Mountains 
Area Recreational Trails Coordination Project, Final Report Summary, September 1997; 
Ordinance No. 153, City of La Habra Heights; and the certified Malibu/Santa Monica 
Mountains Land Use Plan. 

STAFF RECOMMENDATION: Staff recommends denial of the proposed project for 
the reasons discussed below. 

I. STAFF RECOMMENDATION 

MOTION: I move that the Commission approve Coastal 
Development Permit No. 4-00-223 for the development 
proposed by the applicant. 

STAFF RECOMMENDATION OF DENIAL: 

Staff recommends a NO vote. Failure of this motion will result in denial of the permit 
and adoption of the following resolution and findings. The motion passes only by 
affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO DENY THE PERMIT: 

The Commission hereby denies a coastal development permit for the proposed 
development on the ground that the development will not conform with the policies of 
Chapter 3 of the Coastal Act and will prejudice the ability of the local government having 
jurisdiction over the area to prepare a Local Coastal Program conforming to the 
provisions of Chapter 3. Approval of the permit would not comply with the California 
Environmental Quality Act because there are feasible mitigation measures or 
alternatives that would substantially lessen the significant adverse impacts of the 
development on the environment. 
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I. Findings and Declarations 

The Commission hereby finds and declares: 

A. Project Description and Background 

The La Chusa Highlands Improvement Association, which represents the residents of 
the La Chusa Highlands subdivision, is proposing to construct a security gate across the 
entrance to the subdivision at Avenida de Ia Encinal, 88 feet north of the center line of 
Encinal Canyon Road, in order to restrict vehicular traffic into the subdivision. Avenida 
de Ia Encinal is a private road, maintained by the La Chusa Highlands Improvement 
Association. The subdivision was created prior to the Coastal Act of 1976 and contains 
approximately 34 residences. The proposed security gate is approximately 30 feet long, 
five feet high, electrically controlled, and of wrought iron construction. The applicant is 
also proposing a five foot wide public access opening to the west of the security gate, 
which would allow for pedestrian, equestrian, bicycle, and recreational use. The public 
access opening would not be gated, nor would the hours of access be restricted. In 
addition, the applicant is proposing a signage plan identify the public access route 
through the subdivision to the trailhead into Charmlee Park. Charmlee Park is located 
just above the Los Angeles County upper water tanks, at the northwest portion of the La 
Chusa Highlands subdivision (Exhibits 1, 2, and 3). The signage plan, in part, would 
include a map of the route to the park and trail from the public entrance in the security 
gate, a series of directional signs with arrows from intersections or turns within the 
subdivision to direct the public to the trailhead at highly visible locations, and a series of 
signs indicating the beginning of a Charmlee Park trailhead. 

In addition, under the current application, the applicant originally proposed a public 
visitor vehicle parking area outside of the security gated area. However, this 
component of the project description has subsequently been withdrawn and is no longer 
part of the project or plans proposed by the applicant. The applicant is not proposing 
any public parking within or near the entrance to the subdivision. 

Pursuant to Coastal Development Permit Application 4-99-213, the applicant previously 
applied for the construction of a security gate at the same location. The staff report for 
that application was prepared with a recommendation of denial. However, prior to the 
Commission hearing, the applicant withdrew the application. In submitting the current 
application, the applicant has eliminated the public access gate, replacing it with a five 
foot wide opening. Further, the applicant has stated that the security gate is proposed 
to address concerns of safety and security within the subdivision. Specifically, the 
applicant states that there have been repeated· incidents and acts by transients, 
motorists, and teenagers of arson, assault, graffiti, vandalism, illegal camping, dumping 
of toxic waste and trash, speeding, loitering, consumption of alcohol and drugs, and 
skateboarding . 
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In addition, since the application for the current permit was submitted, the applicant has 
redesigned the proposed gate following meetings with Commission staff, in an effort to 
render the development less visually obtrusive and more compatible with the 
surrounding environment and landscape. 

These revisions do not, however sufficiently reduce the proposed project's visual 
impacts and the unacceptable alteration of the community character, as discussed in 
the sections that follow. The applicant is now proposing to construct a 30 foot wide 
wrought iron, five foot high wrought iron, sliding, track mounted, chain driven gate with 
more space between the bars of the gate, thereby making it more visually permeable. 
In addition, the revised plans have incorporated the use of rock and indigenous plants 
into the design of the walls that flank the wrought iron security gate. The walls on either 
side of the security gate were originally proposed to also be wrought iron, with closely 
spaced bars and with no rock or landscaping (Exhibits 11 and 12). However, the 
applicant submitted revised plans on October 16, 2001 that illustrate five foot high rock 
walls that taper into the existing hillside and terrain in conjunction with the use of 
indigenous plant species, to soften the projects adverse visual impacts (Exhibits 9 and 
1 0). The rock wall to the east of the wrought iron gate is approximately 45 feet long, 
while the rock wall to the west of the gate is approximately 35 feet long. These walls 
and the security gate would be located parallel to Encinal Canyon Road. 

The subject site is located immediately north of Encinal Canyon Road and one half of a 
mile north of Pacific Coast Highway in the City of Malibu, Los Angeles County (Exhibits 

• 

1 and 2). The northern portion of the subdivision abuts the southern flank of the Santa • 
Monica Mountains and Charmlee Park, a regional park now owned and operated by the 
City of Malibu. All of the roads within the proposed gated area, including Avenida de Ia 
Encinal, Camino de Buena Ventura, and Vista del Preseas, dead end within the 
subdivision. Vista del Preseas terminates at one of several lots within the subdivision 
that are owned by the County of Los Angeles which house water tanks for the 
Department of Public Works, Waterworks District. At this termination point of Vista del 
Preseas, an existing trail begins which leads into and continues on into the southern 
portion of Charmlee Park (Exhibits 1, 3, and 6). Hikers, equestrians, and bicyclists have 
traditionally accessed the southern end of Charmlee Park through the roads of this 
subdivision leading to the trailhead. 

The area surrounding the project site is rural in character, with wide open spaces and 
vistas. A· large network of publicly owned lands in the region add to this area's 
character. For example, Charmlee Park is located to the north and to the west of the 
subject site and National Park Service land is located to the southwest. Those areas 
within the vicinity of the project site that are not publicly owned land are only sparsely 
developed, further preserving the rural character of the surrounding area. 

The subject site is also within an area which was designated as the Santa Monica 
Mountains National Recreation Area (SMMNRA) in 1978 by the United States Congress 
(Exhibits 4 and 5). The SMMNRA was established to "manage the recreation area in a 
manner which will preserve and enhance its scenic, natural, and historical setting and 
its public health value as an airshed for the Southern California metropolitan area while • 

'' 
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providing for the recreational and educational need of the visiting public.1
" The 

SMMNRA is unique in that it is checkered with large tracts of parkland, including 
numerous National Park Service Land, State Parks and Beaches, Los Angeles County 
Parks and Beaches, City of Malibu Parks, and various other preserves. The Santa 
Monica Mountains and the SMMNRA form the western backdrop for the metropolitan 
area of Los Angeles and the heavily urbanized San Fernando and Conejo Valleys. Los 
Angeles County is populated by well over nine million people, most of whom are within 
an hour's drive of the Santa Monica Mountains.2 Within the SMMNRA, the Santa 
Monica Mountains create rugged open spaces, jagged rock outcroppings, and primitive 
wilderness areas, in addition to homes, ranches, and communities. The SMMNRA 
provides the public and local residents with outdoor recreational opportunities and an 
escape from urban settings and experiences. 

Charmlee Park is one component of the SMMNRA and is made up of 460 acres, 
acquired by the Los Angeles County Department of Parks and Recreation in 1968. 
Historically, the area which is now Charmlee Park was part of an old Spanish land grant 
and has a history of ranching. Most recently, however, ownership and operation of 
Charmlee Park was transferred by the County to the City of Malibu, Department of 
Parks and Recreation. Charmlee Park is made up of plant communities of grassland, 
coastal sage scrub, southern oak woodlands, and chaparral and provides numerous 
trails with sweeping vistas of the Santa Monica Mountains and of the Pacific Ocean to 
the south. Presently, the only road entrance into Charmlee Park is located at its most 
northwestern end, off of Encinal Canyon Road and four miles north of Pacific Coast 
Highway. Vista del Preseas, however, a road within the subdivision where the current 
project is proposed, becomes a trail and provides for an alternative, and at present the 
sole, southern access point into Charmlee Park. This route through the subdivision and 
into Charmlee Park has historically been used by hikers, equestrians, and, more 
recently, bicyclists to access the southern trails of the park. 

B. Community Character 

Section 30251 of the Coastal Act states: 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the alteration 
of natura/land forms, to be visually compatible with the character of surrounding areas . 

1 Public Law 95-625. 
2 Santa Monica Mountains Area Recreational Trails Coordination Project, Final Report, September 1997, page 34. 
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Section 30253(5) of the Coastal Act states: 

New development shall: 

(5) Where appropriate, protect special communities and neighborhoods which, because 
of their unique characteristics, are popular visitor destination points for recreational 
uses. 

As stated previously, the subject site is located immediately north of Encinal Canyon 
Road and one half of a mile north of Pacific Coast Highway in the City of Malibu, Los 
Angeles County. The northern portion of the subdivision abuts the southern flank of the 
Santa Monica Mountains and Charmlee Park. The area surrounding the project site is 
rural in character, with wide open spaces and vistas. A large network of publicly owned 
lands in the region add to this area's character. For example, Charmlee Park is located 
to the north and to the west of the subject site and National Park Service land is located 
to the southwest. Those areas within the vicinity of the project site that are not publicly 
owned land are only sparsely developed, further preserving the rural character of the 
surrounding area. 

• 

The subject site is also within an area which was designated as the Santa Monica 
Mountains National Recreation Area (SMMNRA) in 1978 by the United States 
Congress. The SMMNRA was established to "manage the recreation area in a manner 
which will preserve and enhance its scenic, natural, and historical setting and its public 
health value as an airshed for the Southern California metropolitan area while providing 
for the recreational and educational need of the visiting public.3

" The Santa Monica • 
Mountains and the SMMNRA form the western backdrop for the metropolitan area of 
Los Angeles and the heavily urbanized San Fernando and Conejo valleys. Los Angeles 
County is populated by well over nine million people, most of whom are within an hour's 
drive of the Santa Monica Mountains.4 Within the SMMNRA, the Santa Monica 
Mountains offer rugged open spaces, jagged rock outcroppings, and primitive 
wilderness areas, in addition to homes, ranches, and communities. The SMMNRA 
provides the public and local residents with outdoor recreational opportunities and an 
escape from urban settings and experiences. It is the unique beauty, wilderness, and 
rural character of this area that continues to draw so many visitors and residents to it. 

For the above reasons, the SMMNRA constitutes a unique and special wilderness and 
recreational area and, as a result, is a popular visitor destination point for active and 
passive recreational use. Available data indicate that existing recreational facilities in 
the region are currently experiencing sustained demand that is often over capacity. 
According to the State Department of Parks and Recreation, total visitation at state­
managed parks and beaches alone was estimated at 2,747,000 from 1986 to 1987. 
The County of Los Angeles estimated that user activity days for hiking and backpacking 
will rise from 12,786,471 in 1980 to 16,106,428 in 2000; camping from 8,906,122 to 
10,622,744; and horseback riding from 6,561,103 to 7,511 ,873. As the population in 
California, and in the Los Angeles metropolitan area in particular, continues to increase, 

3 Public Law 95-625. 
4Santa Monica Mountains Area Recreational Trails Coordination Project, Final Report, September 1997, page 34. • 
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the demand on the parks within the SMMNRA can be expected to grow. The 
preservation of the unique rural character of the parks and communities within the 
SMMNRA is, thus, of the utmost importance for continued quality coastal recreational 
opportunities. 

Charmlee Park is one component of the SMMNRA and is made up of 460 acres, which 
were acquired by the Los Angeles County Department of Parks and Recreation in 1968. 
Historically, the area which is now Charmlee Park was part of an old Spanish land grant 
and has a history of ranching. Most recently, however, ownership and operation of 
Charmlee Park was placed with the City of Malibu, Department of Parks and 
Recreation. Charmlee Park is made up of plant communities of grassland, coastal sage 
scrub, southern oak woodlands, and chaparral and provides numerous trails with 
sweeping vistas of the Santa Monica Mountains and of the Pacific Ocean to the south. 

In order to aid in preserving the rural, open character of this area, the parcels within the 
subdivision itself were designated as Rural Land I (one dwelling unit per ten acres), 
Rural Land II (one dwelling unit per five acres), and Residential I (one dwelling unit per 
acre). Under the certified LUP, Rural Land is characterized as "[g]enerally low-intensity 
rural areas characterized by rolling to steep terrain usually outside established rural 
communities," whereas Residential I is characterized by a "grouping of housing units on 
gently sloping or flat terrain often within established rural communities." These density 
and use policies under the certified LUP have been largely successful in maintaining the 
unique rural character of this area and presence of open spaces and vistas . 

The applicant is proposing to construct a security gate across the entrance to the La 
Chusa Highlands subdivision at Avenida de Ia Encinal, 88 feet north of the center line of 
Encinal Canyon Road in order to restrict vehicular traffic. The proposed security gate is 
30 feet long, five feet high, electrically controlled, and of wrought iron construction. The 
applicant is also proposing a five foot wide public access opening that would be 
available for pedestrian, equestrian, bicycle, and recreational use. 

The relatively recent phenomenon of gated communities has become increasingly 
present in inner city and suburban areas since the late 1980s, often in response to 
security concerns. The spread of gated communities helps to create a "fortress 
mentality.5

" As Edward J. Blakely, Dean and of the School of Urban and Regional 
Planning at the University of Southern California, and Mary Gail Snyder, Professor in 
the Department of City and Regional Planning at the University of California at Berkeley, 
describe the phenomenon of gated communities: 

Millions of Americans have chosen to live in walled and fenced communal residential 
space that was previously integrated with the larger shared civic space. . . . In this era of 
dramatic demographic, economic and social change, there is a growing fear about the 
future in America. Many feel vulnerable, unsure of their place and the stability of their 
neighborhoods in the face of rapid change. This is reflected in an increasing fear of 
crime that is unrelated to actual crime trends or locations, and in the growing number of 

5 Fortress America, Gated Communities in the United States, Edward J. Blakely and Mary Gail Snyder, the 
Brookings Institution, 1997. 
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methods used to control the physical environment for physical and economic security. 
The phenomenon of walled cities and gated communities is a dramatic manifestation of 
a new fortress mentality growing In America. Gates, fences, and private security guards, 
like exclusionary land use policies, development regulations, and an assortment of other 
planning tools, are means of control, used to restrict or limit access to residential, 
commercial, and public spaces. Americans are electing to live behind walls with active 
security mechanisms to prevent intrusion into their private domains. Americans of all 
classes are forting up, attempting to secure the value of their houses, reduce or escape 
from the impact of crime, and find neighbors who share their sense of the good life. 6 

Furthermore, it is estimated that at least three to four million and potentially many more 
Americans have already sought out this new form of refuge from the problems of 
urbanization.7 One study estimates that one million Californians are seeking a gated 
refuge.8 In fact, a 1991 poll of the Los Angeles metropolitan area found 16 percent of 
respondents living in some form of "secured-access" environment.9 

The area surrounding the subject site, however is rural in nature, as opposed to 
suburban or urban, and is open rather than closed, walled, and private. The proposed 
gate will convey to visitors the message: keep out, visitors are not welcome. This 
impact is inconsistent with the fact that the site is located with the SMMNRA, an area 
devoted to providing visitors with recreational opportunities and protecting natural 
habitats. In fact, one paper discussing security design options states that territorial 
reinforcement, such as a security gate, defines public and private spaces, and "serves 
as a warning and deters entry by an offender" while at the same time "legitimate users 
experience a sense of arrival or welcome and know they belong.10

" 

To deal with the increasing trend to gate communities, the City Council of La Habra 
Heights, l.ocated in Los Angeles County, California, adopted an ordinance in 1990 which 
made it expressly illegal to install a security gate across a private or public road in order 
to preserve the rural character of the community (Exhibit 42).11 Like the area of the 
subject site, La Habra Heights is also located within the near vicinity of the Los Angeles 
metropolitan area, increasing the inherent value of such open, rural, sparsely developed 
areas. As City Council members stated, at stake "is more than just an electronic 
security barrier, but the rural, independent, neighborly ambience that attracted residents 
to settle here ... 12

" As with the area of the subject site, La Habra Heights also lacks 
city sewer lines, has narrow streets without curbs or gutters, and lacks street lights, in 
part to preserve the valued rural atmosphere.13 As a result, to prevent the urbanization 

6 Id. at 1 and 2. 
7 I d. at 2 and 3. 
8 "Am I My Brother's Gatekeeper? The Fortressing of Private Communities Contributes to the Increasing 
Fragmentation of American Society," Edward J. Blakely, The Daily News of Los Angeles, March 1, 1998, page Vl. 
9 Id. 
10~afe Place Design," Diane Zahm, Ph.D.; Sherry Carter, AICP; AI Zelinka, AICP; Contrasts & Transitions, 
Conference Proceedings, AP A, San Diego, 1997. 
11 "La Habra Heights Shuts the Gates; Privacy: Council Majority Calls Action to Bar Gated Communities a Stand 
Against Elitism; Real Estate Industry Leader Express Dismay," Howard Blume, The Los Angeles Times, September 
20, 1990, Page 7, Column I. 
t2 Id. 
13 Id. 
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of La Habra Heights (a particular threat due to an encroaching Los Angeles metropolis) 
and to protect the rural, neighborly ambience of the community, the municipality 
expressly banned all security gates. 

The Commission finds that the construction of the proposed security gate is not 
consistent with the community character of the surrounding area and would detract from 
the rugged, natural atmosphere that is a unique characteristic of the SMMNRA, of which 
the subject site is a part. A security gate, one of the more dramatic forms of residential 
boundaries, would render the community character of this area more urban, developed, 
private, walled off, and closed in nature, as opposed to the rural, open community . 
character it currently maintains and which attracts so many visitors seeking to 
experience the beauty of the rugged and scenic Santa Monica Mountains. In the 
current application, the applicant has revised the project from the previous application to 
allow for a public access opening, as opposed to a public access gate adjacent to the 
two larger subdivision gate the applicant continues to propose. In addition, in the 
revised plans submitted on October 16, 2001, the applicant has increased the space 
between the bars of the wrought iron security gate, replaced the previously proposed 
wrought iron fencing on either side of the security gate with rock walls, and has 
incorporated indigenous plantings to soften the visual effect of the rock walls. 

Despite these alterations to the proposed development, the Commission finds that the 
project would alter the valued rural, open, and scenic community character of this area 
within Malibu and the Santa Monica Mountains and would not protect the unique 
characteristics of the SMMNRA. As a result, the proposed development would not be 
compatible with the character of the surrounding area. As discussed above, the 
Commission also finds that the SMMNRA is a popular visitor destination point for 
recreational uses. Therefore, for the reasons discussed above, the Commission finds 
that the proposed project is not consistent with Sections 30251 or 30253(5) of the 
Coastal Act. 

C. Visual Impacts 

Section 30251 of the Coastal Act states: 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the alteration 
of natural/and forms, to be visually compatible with the character of surrounding areas, 
and, where feasible, to restore and enhance visual quality in visually degraded areas. 
New development in highly scenic areas such as those designated in the California 
Coastline Preservation and Recreation Plan prepared by the Department of Parks and 
Recreation and by local government shall be subordinated to the character of its setting. 

Section 30251 of the Coastal Act requires that visual qualities of coastal areas shall be 
considered and protected and that, where feasible, degraded areas shall be enhanced 
and restored. In addition, in past Commission actions, the Commission has required 
new development to be sited and designed to protect public views from scenic 
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highways, scenic coastal areas, and public parkland. Further, the Commission has also 
required structures to be designed and located so as to create an attractive appearance 
and harmonious relationship with the surrounding environment. As a result, in highly 
scenic areas and along scenic highways, new development (including buildings, fences, 
paved areas, signs, and landscaping) has been required to be sited and designed to 
protect views to and along the ocean and other scenic features, to minimize landform 
alteration, to be visually compatible with and subordinate to the character of the project 
setting, and to be sited so as not to significantly intrude into the skyline as seen from 
public viewing places. Additionally, in past actions, the Commission has also required 
new development to be sited to conform to the natural topography. 

The project site is located at the entrance of Avenida de Ia Encinal, 88 feet north of 
centerline of Encinal Canyon Road and one half of a mile north of Pacific Coast 
Highway in the City of Malibu, Los Angeles County. The proposed security gate is 
approximately 30 foot long, five feet high, electronically controlled, and of wrought iron 
construction with two key boxes for emergency services and one electronic control 
board. In addition, a five foot wide public access opening is also proposed to the west 
of the gate. A rock wall is proposed on either side of the gate, parallel to Encinal 
Canyon Road, approximately 35 feet long to the west and 45 feet long to the east. The 
rock wall would be five feet in height, although it would taper into the existing hillside to 
the west and taper into the existing terrain to the east, becoming lower in height. 
Further, the applicant is also proposing to place indigenous plants along the rock wall to 
soften the visual impact of the wall and to incorporate the wall into the surrounding 
environment. 

As stated previously, the project site is located within the Santa Monica Mountains 
National Recreation Area (SMMNRA). Furthermore, the northern portion of the 
subdivision abuts the southern flank of the Santa Monica Mountains and Charmlee 
Park. The area surrounding the project site is highly scenic due to the rural 
atmosphere, wide open spaces and vistas, and extensive network of publicly owned 
lands. This region maintains plant communities of grassland, coastal sage scrub, 
southern oak woodlands, and chaparral and provides numerous trails with sweeping 
vistas of the Santa Monica Mountains and of the Pacific Ocean. In addition, those 
areas within the vicinity of the project site that are not publicly owned, are sparsely 
developed, which has maintained the natural beauty of the area. Past Commission 
action with respect to density and use policies have been largely successful in 
maintaining the unique rural atmosphere of this area and presence of open space. 
Further, this highly scenic atmosphere provides the public with exceptional outdoor 
recreational opportunities and an escape from the urban environment. 

The road over which the proposed security gate would be constructed, Avenida de Ia 
Encinal, intersects Encinal Canyon Road at its southern end and would be visible from 
Encinal Canyon Road. Due to the significant visual resources along Encinal Canyon 
Road, the certified LUP designated particular scenic points along the road as "public 
viewing areas." Two such public viewing areas are .located within two miles of the 

• 

• 

subject site, and one is located just north in Charmlee Park (Exhibit 7). Although the • 
certified LUP did not specifically designate the entire length of Encinal Canyon Road as 
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a scenic highway, it is in fact a highly scenic road within Malibu and the Santa Monica 
Mountains and provides numerous dramatic sweeping ocean and mountain views. 

As discussed previously, the relatively recent phenomenon of gated communities has 
become increasingly present in inner city and suburban areas since the late 1980s, 
often in response to security concerns from which may arise a "fortress mentality.14

" In 
fact, it is estimated that "at least three to four million and potentially many more 
Americans are seeking this new form of refuge from the problems of urbanization.15

" 

The highly scenic qualities of the area surrounding the subject site are in part due to the 
area's rural character, as opposed to suburban or urban, and vast, open, scenic vistas 
and spaces, as opposed to closed, walled, and private. It is these visual resources, in 
part, that attracts many members of the public to the area's network of nearby nature 
trails and parks. 

As stated previously, to deal with the increasing trend to gate communities, the City 
Council of La Habra Heights, California, adopted an ordinance in 1990 which made it 
expressly illegal to install a security gate across a private or public road in order to 
preserve the rural character of the community.16 Similar to the subject site, La Habra 
Heights is also located within the near vicinity of the Los Angeles metropolitan area, 
increasing the inherent value of such open, rural, sparsely developed areas. As City 
Council members stated, at stake "is more than just an electronic security barrier, but 
the rural, independent, neighborly ambience that attracted residents to settle here ... 
17" As with the area of the subject site, La Habra Heights also lacks city sewer lines, 
has narrow streets without curbs or gutters, and lacks street lights, in part to preserve 
the valued rural atmosphere.18 As a result, to prevent the urbanization of La Habra 
Heights, a particular threat due to an encroaching Los Angeles metropolis, the 
municipality expressly banned all security gates. 

The Commission finds ·that the construction of the proposed security gate is not 
consistent with the scenic character of the surrounding area and would not protect the 
unique attributes possessed by the SMMNRA. A security gate, one of the more 
dramatic forms of residential boundaries, would alter the scenic qualities that this area 
offers by rendering it a more urban, developed, private, walled off, and closed 
atmosphere, as opposed to a rural and open character. The proposed gate would be a 
relatively large, unnatural, manmade structure. Thus, the Commission finds that this 
development would alter the valued scenic qualities that this area possesses and would 
not be visually harmonious with or subordinate to the character of its setting in this area 
of Malibu, the Santa Monica Mountains, and the SMMNRA. 

14 Fortress America, Gated Communities in the United States, Edward J. Blakely and Mary Gail Snyder, Brookings 
Institution, 1997. 
15 Id. at 2 and 3. 
16 "La Habra Heights Shuts the Gates; Privacy: Council Majority Calls Action to Bar Gated Communities a Stand 
Against Elitism; Real Estate Industry Leader Express Dismay," Howard Blume, The Los Angeles Times, September 
20, 1990, Page 7, Column l. 
17 Id. 
ts Id. 
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Although the applicant has made revisions to the proposed development that would 
serve to somewhat soften the visual impact of the project, particularly as contrasted with • 
the more imposing and intrusive original design proposal, the proposed security gate 
would nevertheless adversely affect public views to scenic coastal areas and public 
parklands. In addition, the proposed project would not create a harmonious relationship 
with the surrounding environment, does not protect scenic views, will not be visually 
compatible with or subordinate to the character of the setting, and will not conform to 
the natural topography of the area. As a result, the proposed security gate and 
associated development would not be visually compatible with the character of the 
surrounding area, as required by Section 30251 of the Coastal Act. 

Therefore, for the reasons discussed above, the Commission finds that the proposed 
project is not consistent with Section 30251 of the Coastal Act. 

C. Public Access and Recreation 

One of the basic mandates of the Coastal Act is to max1m1ze public access and 
recreational opportunities within coastal areas and to reserve lands suitable for coastal 
recreation for that purpose. The Coastal Act has several policies which address the 
issues of public access and recreation within coastal areas. 

Section 3021 0 of the Coastal Act states: 

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities 
shall be provided for all the people consistent with public safety needs and the need to 
protect public rights, rights of private property owners, and natural resource areas from 
overuse. 

Section 30212(a) of the Coastal Act states: 

Public access from the nearest public roadway to the shoreline and along the coast shall 
be provided in new development projects ... 

Section 30252(3) of the Coastal Act states: 

The location and amount of new development should maintain and enhance pubiic" ~ 
access to the coast by (3) providing non-automobile circulation within the development . 

• 

The applicant is proposing to construct a security gate across the entrance to the La 
Chusa Highlands subdivision at Avenida de Ia Encinal, 88 feet north of the center line of 
Encinal Canyon Road in order to restrict vehicular traffic. The proposed security gate is 
approximately 30 feet long, five feet high, electronically controlled, and of wrought iron 
construction. The applicant is also proposing a five foot wide public access opening to 
the west of the security gate, which would be available for pedestrian, equestrian, 
bicycle, and recreational use. The public access opening would not be gated, nor would • 
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the hours of access be restricted. In addition, the applicant is proposing a signage plan 
to identify the public access route through the subdivision to the trailhead into Charmlee 
Park (Exhibits 1, 2, and 3). Charmlee Park is located just above the Los Angeles 
County upper water tanks, at the northwest portion of the La Chusa Highlands 
subdivision (Exhibits 13, 14, 15, 16, 17, and 19). The signage plan, in part, would 
include a map of the route to the park and trail from the public entrance in the security 
gate, a series of directional signs with arrows from intersections or turns within the 
subdivision to direct the public to the trailhead at highly visible locations, and a series of 
signs indicating the beginning of a Charmlee Park trailhead. Further, the applicant has 
stated in writing and orally that it does not oppose the use of the proposed access 
opening or the private roadways within the subdivision leading to a Charmlee Park 
trailhead by members of the public for recreational purposes. 

Under the current application, the applicant originally proposed a public visitor vehicle 
parking area outside of the security gated area. However, this component of the project 
description has subsequently been withdrawn and is no longer part of the project or 
plans proposed by the applicant. The applicant is not proposing any public parking 
within or near the entrance to the subdivision. 

The subject site is located immediately north of Encinal Canyon Road and one half of a 
mile north of Pacific Coast Highway in the City of Malibu, Los Angeles County. The 
northern portion of the subdivision abuts the southern flank of the Santa Monica 
Mountains and Charmlee Park, a regional park now owned and operated by the City of 
Malibu. Although all of the roads within the proposed gated area, including Avenida de 
Ia Encinal, Camino de Buena Ventura, and Vista del Preseas, dead end within the 
subdivision, Vista del Preseas terminates at one of several lots within the subdivision 
that are owned by the County of Los Angeles which house water tanks for the 
Department of Public Works, Waterworks District. At this termination point of Vista del 
Preseas, an existing trail begins which leads into and continues on into the southern 
portion of Charmlee Park. Hikers, equestrians, and bicyclists have traditionally 
accessed the southern end of Charmlee Park through the roads of this subdivision. 

Charmlee Park is one component of the SMMNRA and is made up of 460 acres, 
acquired by the Los Angeles County Department of Parks and Recreation in 1968. 
Historically, the area that is now Charmlee Park was part of an old Spanish land grant 
and was used for ranching. Most recently, however, ownership and operation of 
Charmlee Park was transferred by the County to the City of Malibu, Department of 
Parks and Recreation. Charmlee Park is made up of plant communities of grassland, 
coastal sage scrub, southern oak woodlands, and chaparral and provides numerous 
trails with sweeping vistas of the Santa Monica Mountains and of the Pacific Ocean to 
the south. Presently, the only entrance into Charmlee Park is located at its most 
northwestern end, off of Encinal Canyon Road and four miles north of Pacific Coast 
Highway. Vista del Preseas, however, a road within the subdivision where the current 
project is proposed, becomes a trail and provides for a southern access point and 
trailhead into Charmlee Park. This route through the subdivision and into Charmlee 
Park has historically been used by hikers, equestrians, and, most recently, bicyclists to 
access the southern trails of the park. 
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The applicant has submitted a letter to Commission staff, dated October 21, 1996, 
which states (Exhibit 26), in part: • 

Our private streets are a popular hiking area because of the physical challenge of the 
grade, the rewarding scenery at the top, and the access to the trail system of Charmlee 
Natural Area. Since these incidents, we have been hearing from many of these hikers, 
mostly women walking alone. There are at least 15 regular daily hikers, perhaps more 
that we haven't heard from. In addition, and for the same reasons, there are regular 
mountain bikers on our streets. 

In addition, a letter received in the Commission office on July 20, 2000 from a resident 
of the La Chusa Highlands subdivision, where the security gate is proposed, also 
discusses this trail route into Charmlee Park (Exhibit 41 ), and states: 

The overgrown "trail" which starts at the water tower is a steep uphill hike the entire way 
into Charmlee Park. It is used by 4 people in the area. 

Several letters have also been received by the Commission from recreational 
organizations regarding the access route into Charmlee Park through the La Chusa 
Highlands subdivision, where the proposed gate would be constructed. The Santa 
Monica Mountains Trails Council wrote a letter dated April 29, 2000, (Exhibit 35), that 
states: 

The access route from Encinal Canyon into Charmlee Park via the present Lechusa 
Highlands subdivision . . . was routinely used by equestrian groups . . . Given the 
historic trail use of the area, we recommend that you either deny the application by the 
Lechuza Highlands Homeowners Association to gate their now private road; or, if a 
private gate is approved, then approve it only with the condition of providing a five-foot 
wide trail easement from Encinal Canyon Road into Charmlee Park. There should be 
unhindered access for hiking and mountain biking, with a bar or device barring 
motorcycles but over which bicycles could be lifted; there should be no locked gates 
barring the trail access. 

A letter dated May 3, 2000, written by J. Grant Gerson (Exhibit 37), states: 

In 1949 Calamigos Ranch began operating equestrian trail rides from Its centra/location 
in the Santa Monica Mountains using much of the extensive trail system then in 
existence. One such trail route led to the beach via the southern trail route through what 
is presently Charmlee Park (the approximate location of the lower watertank site at 
Charmlee Park via what is now the Lechuza Highlands subdivision). This trail route was 
used throughout the 1950's, 1960's and into the 1970's. Hikers were encountered by 
equestrian groups on a regular basis, but the occasional cyclist was a novelty at that 
time. It is requested that you deny the Lechuza Highlands HOA request to gate Avenida 
de Ia Encinal; or approve It with the condition of a required five-foot wide trail easement 
from Encinal Canyon Rd. into Charm lee Park for hiking and mountain bike use . ... There 
should be no locked gate as proposed in the application for discouraging, hindering, or 
preventing the permitted users trail access into Charmlee Park. 

• 

• 
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Another letter received from the International Mountain Bicycling Association (IMBA), 
dated March 3, 2000, (Exhibit 40) states: 

/MBA and our local affiliate CORBA, the Concerned Off-Road Bicyclists Association 
would be very concerned about any development that limited bicycle, hiker or equestrian 
access to existing trails. Neighborhood access trails are extremely important for a 
number of environmental and quality of life reasons. In our view, an existing trail that 
connects public roads to public lands should generally be protected and public access 
should be maintained. 

A subsequent letter from the I MBA to Commission staff, dated January 24, 2001, 
however, withdraws IMBA's reservations regarding the project based on the applicant's 
pledge to protect public access (Exhibit 38). IMBA no longer is opposed to the project 
based on the statement to I MBA from the applicant that "the proposed gate is intended 
to better regulate motor vehicle traffic" and will include an ungated five foot wide 
"pedestrian, equestrian, bicycle accessway to enable any non-motorized users 
unrestricted egress to the trails of Charmlee park, by way of private streets within [the] 
subdivision (Exhibit 39)." 

In addition, Commission staff has also reviewed aerial photographs of the subject site, 
from the early 1970's until 1985. The aerial photographs clearly illustrate a trail 
beginning at the northwestern lot of the subdivision, owned by the County of Los 
Angeles which houses a water tank, which continues on into the network of trail.s within 
Charmlee Park. In addition, when Commission staff visited the site of the proposed 
development and hiked the trail into Charmlee Park, staff noted that the trail was well 
established, easy to navigate, was not overgrown. As a result, it is apparent from the 
aerial photographs, site visit, and letters submitted from the Santa Monica Trails Council 
and J. Grant Gerson, that there has been public use of this access trail into Charmlee 
Park from the subdivision, perhaps as early as the 1950's and continuing on into the 
present. Evidence exists of public use of the roads within the La Chusa Highlands 
subdivision to access Charmlee Park, including potential prescriptive rights, which 
would be affected by the proposed development. 

This concern is addressed in the Santa Monica Mountains Area Recreational Trails 
Coordination Project, Final Report, (SMMART), which was prepared through the 
cooperative effort of the Santa Monica Mountains Area Recreation Trails Coordination 
Project, facilitated by the Rivers, Trails and Conservation Assistance program of the 
National Park Service, and with input from interested local agencies, organizations, 
individuals. That report states: 

Although over 450 miles of recreational trails exist within the park lands of the Santa 
Monica Mountains National Recreation Area, needs for trails exist in the areas outside of 
the established park system. For example, trails provide linkages between parks and 
from residential areas into parks. Tria/linkages enhance the park experience for visitors 
and help to bring visitors into the parks. Some of these trails are located on privately 
owned land and their future use may be restricted due to development or fencing of 
property. 19 

· 

19 Santa Monica Mountains Area Recreational Trails Coordination Project, Final Report, September 1997, page 25. 
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One article reports on Alamo, a city in the San Francisco Bay Area, where many people 
living next to wildlands are increasingly impeding access to trails and parks, due to fears • 
that hikers will vandalize, litter, loiter, and become a nuisance20

• Steve Fiala, a trails 
specialist for the East Bay Regional Park District, states that as the number of hikers 
has grown and homeowners become more fearful of strangers, the two groups are 
eyeing eachother with distrust and suspicion.21 

In past Commission actions, the Commission has found that gates may deter the public 
from using trails that exist across particular sites. Although the Commission has 
approved security gates in past actions, the Commission has also denied similar 
proposals in the past on the basis that a security gate would deter or inhibit public 
access. In the appeal 4-VNT-98-225 (Breakers Way Property Owners Association), the 
Commission denied a permit for a security gate, that also provided for a pedestrian 
gate, at the entrance to the Mussel Shoals Community in Ventura County, due to a 
determination that public access would be discouraged. In that appeal, the Commission 
was concerned the security gate would impede public access. Similarly, in appeal A-3-
SC0-95-001 (Santa Cruz County Service Area #2), the Commission denied a permit for 
a gate on a bluff top stairway to restrict access during evening hours to a public beach 
on the basis that there were less restrictive alternatives that could be implemented to 
address the neighborhood security concerns. 

As with the application by Breakers Way Property Owners Association, the La Chusa 
Highlands Improvement Association has orally stated that they would allow members of 
the public to use the proposed public access opening to access Charmlee Park through 
the subdivision. Commission experience, however, indicates that pedestrian gates can 
easily be locked or closed off. Likewise, the proposed pedestrian gate could easily be 
locked in the future due to security concerns or a desire at some future dated to keep 
the public from passing over the subdivision streets to access Charmlee Park. In fact, 
the Santa Monica Mountains Area Recreational Trails Coordination Project, Final 
Report, (SMMART) states: 

Although over 450 miles of recreational trails exist within the park lands of the Santa 
Monica Mountains National Recreation Area, needs for trails exist in the areas outside of 
the established park system. For example, trails provide linkages between parks and 
from residential areas into parks. Tria/linkages enhance the park experience for visitors 
and help to bring visitors into the parks. Some of these trails are located on privately 
owned land and their future use may be restricted due to development or fencing of 
property. 

In addition, research indicates that a major deterrent to public use of recreational trails 
and similar public recreation areas and facilities is a perception by the public that an 
area is private property. Gates create ph~sical barriers to access and privatize 
community space, not merely individual space. 2 

20 "Access Battles, Homeowners Near Park Entrances Wary of Noisy Hikers, Parking Woes," San Francisco 
Chronicle, Patricia Jacobus, April 16, 1998, page A 1. 
21 Id. 
22 "Am I My Brother's Gatekeeper? The Fortressing of Private Communities Contributes to the Increasing 
Fragmentation of American Society," Edward J. Blakely, The Daily News of Los Angeles, March 1, 1998, page VI. 

• 

·, 

• 
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As Blakely and Snyder write: 

Gated communities physically restrict access so that normally public spaces are 
privatized. They differ from apartment buildings with guards or doormen, which exclude 
public access to the private space of lobbies and hallways. Instead, gated communities 
exclude people from traditionally public areas like sidewalks and streets. 23 

Further, in Fortress America. Gated Communities in the United States, Blakely and 
Snyder state the intent of controlled entrances: "to prevent penetration by 
nonresidents.24

" Blakely and Snyder also Jist one potential consequence of gates, 
which is a critical consideration in an area such as the subject site, located adjacent to 
Charmlee Park and within the vast tract of the SMMNRA which is checkered with 
invaluable parkland. They state: 

Gates can make access to shorelines, beaches, and parks so difficult that those public 
resources become essentially private preserves. 25 

In addition, one element of the theory supporting street closures, "crime prevention 
through environmental design" (CPTED) which uses psychological inducements and 
deterrents, recommends natural access controls (such as the proposed gate) for the 
physical guidance of people coming and going from a space.26 Another principle of 
CPTED includes the use of territorial reinforcement (such as the proposed security 
gate), so that defensible space or clear physical boundaries are created . 

In the case of the current permit application, the security gate would clearly delineate a 
boundary between public and private property and foster a sense of privatization. The 
security gate would deter entry by members of the public who wish to access Charmlee 
Park through this route that has traditionally been used to reach Charmlee Park. As a 
result, the security gate would decrease the public's perception that they may pass 
through the La Chusa Highlands subdivision to Charmlee Park, and this alternative 
southern entrance into the park will likely experience diminished use. 

Although the applicant is proposing a public access opening, as opposed to a public 
access gate, the public access opening would not be sufficient to override the public 
perception that visitors are not welcome into this area with a security gate and walls. As 
a result, the proposed development would create a chilling effect not only on public 
access and recreation directly, but also on the recreational experience of those visitors 
who might reside in the general vicinity of the development. 

As a result, the Commission finds that the proposed development, for the reasons 
stated above, would not comply with Sections 30210, 30212(c), and 30252(3) of the 
Coastal Act, which mandate that maximum public access and recreational opportunities 
be provided and that development not interfere with the public's right to access the 

23 "Putting Up the Gates," Edward J. Blakely and Mary Gail Snyder, National Housing Institute, May/June 1997. 
24 Fortress America, Gated Communities in the United States, Edward J. Blakely and Mary Gail Snyder, the 
Brookings Institution, 1997, page 2 . 
25 Id. at 154. 
26 Id. at 122. 
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coast. Therefore, the Commission finds that the proposed project is not consistent with 
the sections of the Coastal Act regarding public access and recreation. • 

D. Alternatives 

The applicant has stated that the security gate is proposed to address concerns of 
safety and security of the subdivision. Specifically, the applicant states that there have 
been repeated incidents and acts by transients, motorists, and teenagers of arson, 
assault, graffiti, vandalism, illegal camping, dumping of toxic waste and trash, speeding, 
loitering, consumption of alcohol and drugs, and skateboarding. Commission staff has 
received six form letters from residents of the subdivision reiterating a desire for safety 
and requesting approval of the proposed security gate (Exhibit 20). In addition, the 
applicant has also submitted additional letters (Exhibit 21 ), past letters from 
homeowners' association regarding security issues (Exhibits 24, 25, 27, 28, and 29), a 
newspaper article regarding arson (Exhibit 30), a letter to the Los Angeles County 
Sheriffs Department (Exhibit 26), a letter to the Mayor of Malibu and the Malibu City 
Council (Exhibit 23), an incident report from the Los Angeles County Fire Department 
(Exhibit 32), incident reports and results of a recent inquiry from the Los Angeles 
County Sheriffs Department (Exhibits 31 and 33), and 44 photographs in an effort to 
document problems in this area (Exhibit 34 ). 

In addition, a letter received in the Commission office on July 20, 2000 from a resident 
of the La Chusa Highlands subdivision, where the security gate is proposed (Exhibit 41 ), 
states the following: 

The street where I reside borders Charmlee Wilderness Park. The years I have lived here 
have proven that this area needs the added protection of a gate. The water tower at the 
end of Vista del Preseas has had graffiti on it several times. The area is remote whfch 
lends itself as an ideal place to party. The tremendous amount of trash and broken 
bottles left behind as well as several fires, deliberately set of just a dropped cigarette is a 
hazard to us all as well as Charmlee Wilderness Park and its fauna and flora. I have 
personally witnessed a car draining its oil on the ground near my house on A venida de 
Ia Encinal. I asked them to leave but was unable to explain why, what they were doing, 
was wrong as I do not speak Spanish. Motorized vehicles a prohibited in the park, yet 
this is an easy undetectable way to enter the park on these vehicles. 

Although the Commission is denying the applicant a coastal development permit for a 
security gate, the applicant is not barred from applying for a permit for or pursuing an 
alternative proposal to address the security problems expressed by the La Chusa 
Highlands Improvement Association. Less burdensome alternatives could include the 
placement of no parking signs, use of a video camera at the entrance to the subdivision 
to record license plates or faces of those who enter, etcetera. The applicant is also not 
precluded from finding and implementing creative solutions in cooperation with the Los 
Angeles County Sheriffs Department or the Los Angeles County Public Works 
Department, which owns the lots in the subdivision where the water tanks are located. 
In particular, since the Los Angeles County Public Works Department owns the lots in 

• 

the subdivision where the water tanks are located, the applicant could coordinate to with • 
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this agency to resolve issues of graffiti, trash, or broken bottles on those Los Angeles 
County lots, if indeed a problem exists. Furthermore, the applicant could also form a 
neighborhood watch group, a security measure that has proven effective in many 
communities and is advocated by law enforcement groups. 

The applicant submitted a letter to Commission staff from Edison Security, a company 
that provides private property security services (Exhibit 22). The letter from Edison 
Security also lists feasible alternatives to a structure such as the proposed security gate 
and fencing. In addition, other letters from the applicant to property owners within the 
subdivision also detail alternative solutions to potential security concerns, including 
coordination with neighbors, communication with the Los Angeles County Public Works 
Department, the Los Angeles County Sheriffs Department, installation of additional 
signage, video surveillance systems, and neighborhood watch programs (Exhibits 24, 
26, 27, 28, and 29). Although there has been some communication between the 
applicant and the Los Angeles County Public Works Department and Los Angeles 
County Sheriffs Department, continued cooperation to reduce illegal trespass, loitering, 
vandalism, or littering is an alternative that may still be pursued further by the applicant. 
In addition, other alternatives suggested in the letters submitted by the applicant, such 
as additional signage and video surveillance systems, could provide feasible options to 
the applicant for security. 

In fact, there does not appear to be any conclusive finding that security gates are 
actually effective in reducing criminal activity. Blakely and Snyder, two preeminent 
scholars on the issue of security gates, conclude: 

Some argue that gates and ba"icades are unfortunate but necessary . ... In the course 
of our fieldwork, we interviewed local law enforcement and analyzed local studies of 
street closures. We found no firm evidence of any general permanent reductions of 
crime In fully gated communities or In the barricaded streets ... 27 

Furthermore, Blakely and Snyder also state: 

Two of the more thorough and wlde.ranglng studies were conducted by pollee In Ft. 
Lauderdale. The first found no significant change in rates for violent or property crime 
in a closed·street neighborhood. For auto theft, burglary, and some other crimes, there 
were sometimes considerable drops Immediately after closure, but none were sustained 
for more than a short time. A second study, conducted In 1990 by the Ft Lauderdale 
Pollee Crime Prevention Unit, compared the change In crime rates In several closed· 
street neighborhoods with that of the city as a whole and concluded that the gates and 
barricades had no significant effect. A simultaneous survey of patrol officers found that 
the majority dislike the street closures; most think that they do not reduce crime but do 
slow emergency response time and Inhibit police patrols. 

The paper written by Zahm, Carter, and Zelinka, entitled, "Safe Place Design," reaches 
the same conclusion. In this paper, Zahm, Carter. and Zelinka state: 

27 "Putting Up the Gates," Edward J. Blakely and Mary Gail Snyder, National Housing Institute, May/June 1997. 
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A popular model for suburban development is the "gated" community ••• to prevent • 
access by nonresidents. Though in great demand and therefore gladly provided by 
developers, the security value of the gate and the guard may be Insignificant. 28 

In past Commission action, the Commission has denied gates in situations where other 
feasible alternatives were available to an applicant to address a security concern. In the 
appeal A-3-SC0-95-001 (Santa Cruz County Service Area #2), the Commission denied 
a permit for a gate on a bluff top stairway which would restrict access during the 
evening hours to a public beach below. The Commission's decision to deny that project 
was based, in part, on the less restrictive alternatives that existed which could be 
implemented to address neighborhood security concerns. The Commission found that 
while the use of a gate may seem like a simple means to control nuisance problems, a 
range or more appropriate responses was available to the applicant, such as increased 
security patrols, increased lighting, and improved litter pick-up. 

Similarly, in the appeal A-4-VNT-98-225 (Breakers Way Property Owners Association), 
the Commission denied a permit for a security gate, because there was no indication 
that alternative security measures, such as public or private security patrols or litter pick 
up, were considered. The Commission found that there was a range of feasible 
alternatives to a security gate, which would have less adverse effects on coastal 
resources and access. 

While erecting a security gate across the entrance to the subdivision may appear to be 
a simple means to control unwanted activity within the subdivision, a range of more 
appropriate responses is available to the La Chusa Highlands Improvement 
Association, including parking restrictions, video cameras, neighborhood security 
patrols, a neighborhood watch group, or even increased coordination with Los Angeles 
County Sheriffs Department or the Los Angeles County Public Works Department. In 
addition, motor vehicles are already prevented from driving into Charmlee Park from the 
Los Angeles County Public Works Department's vacant lot and water tank, from where 
the trailhead begins into Charmlee Park. At the entrance to this lot there is already a 
locked gate that blocks vehicular traffic, while still providing an opening for hikers, 
bikers, and equestrians to pass and continue on along the trail into Charmlee Park. If, 
however, there are motorcycles which are able to pass through this existing gate and 
which continue on into Charmlee Park, the applicant could coordinate further with the 
Los Angeles County Sheriffs Department, the Los Angeles County Public Works 
Department, or with the City of Malibu, who owns and exercises jurisdiction over 
Charmlee Park, to reach a resolution and achieve better maintenance and security of 
County lots within the subdivision. 

Furthermore, although the applicant raises the concern of fire from trespassers or 
individuals who may camp on the Los Angeles County Public Works Department's 
vacant lots, fire is an inherent risk in Malibu and the Santa Monica Mountains. The 
construction of a security gate will not eliminate the risk of fire that is an inherent threat 
to this entire area. The range of alternatives discussed above could serve to reduce the 

28 "Safe Place Design," Diane Zahm, Ph.D.; Sherry Carter, AICP; AI Zelinka, AICP; Contrasts & Transitions, 
Conference Proceedings, AP A, San Diego, 1997. 
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threat of fire from campers or transients in the subdivision that the applicant has 
expressed a fear of. 

Therefore, the Commission finds that the proposed security gate is not consistent with 
the access or visual resource policies of the Coastal Act. 

E. Local Coastal Program 

Section 30604 of the Coastal Act states: 

a} Prior to certification of the local coastal program, a coastal development permit shall 
be issued if the issuing agency, or the commission on appeal, finds that the proposed 
development Is in conformity with the provisions of Chapter 3 (commencing with 
Section 30200} of this division and that the permitted development will not prejudice the 
ability of the local government to prepare a local program that is in conformity with the 
provisions of Chapter 3 (commencing with Section 30200). 

Section 30604(a) of the Coastal Act provides that the Commission shall issue a Coastal 
Permit only if the project will not prejudice the ability of the local government having 
jurisdiction to prepare a Local Coastal Program which conforms with Chapter 3 policies 
of the Coastal Act. The preceding sections provide findings that the proposed project 
would not be in conformity with the provisions of Chapter 3 of the Coastal Act. The 
proposed development would result in adverse effects and is found to be inconsistent 
with the applicable policies contained in Chapter 3. Therefore, the Commission finds 
that approval of the proposed development would prejudice the City of Malibu's ability to 
prepare a Local Coastal Program which is also consistent with the policies of Chapter 3 
of the Coastal Act as required by Section 30604(a). 

F. CEQA 

Section 13096(a) of the Commission's administrative regulations requires Commission 
approval of Coastal Development Permit application to be supported by a finding 
showing the application, as conditioned by any conditions of approval, to be consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA). 
Section 21 080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse effect that the activity may 
have on the environment. 

The Commission finds that the proposed project would result in significant adverse 
effects on the environment, within the meaning of the California Environmental Quality 
Act of 1970 and that there are feasible alternatives which would not have significant 
impacts on coastal access or visual resources. Therefore, the proposed project is 
determined to be inconsistent with CEQA and the policies of the Coastal Act . 
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La Chusa Highlands Improvement Association 
4240 Avenida De La Encinal 

October 15, 2001 

Malibu, CA 90265 
310-457-9005 

The California Coastal Commission Commissioners 
Mr. Jack Ainsworth 
Ms. Saphrina Telles 
South Central Coast Area 
19 South California Street Suite 200 
Ventura, CA 93001 

Re: Application #4-00-223/ Avenida de Ia Encinal Traffic Gate I Amended Signage Proposal 

Dear Coastal Commission Sta~ 

This correspondence is written to modify and delete the previous submission of our proposed Signage 
package, per our La Chusa Highlands Improvement Association previous letter dated January 26, 2001, 
shown as Exhibit #14, contained in the Alan Block submittal dated February 8, 2001. · 

Our signage submittal contained references, which show as a cross hatched area on the attached colored 
Signage Key Plan, which is designated as a "Visitor Parking Area", along Encinal Canyon Road, which is 
adjacent to the proposed Avenida de Ia Encinal Gate location. At this time, we would like to modify our 
previous submittal, and delete reference to the "Visitor Parking Area", and remove any references to its 
usage from our Exhibit # 14 Signage proposal. That proposed location is widely used for construction 
staging, vehicle parking, and occasional storage, and is well suited for our proposed intended usage, 
however, it is outside of authority of our Homeowners Association and its property owners. All other 
aspects of the signage proposal shall remain the same. 

Should you have any questions, please do not hesitate to contact myselfat 310-457-9005, or Mr. Alan 
Block. 

Respectfully submitted, 

Enclosures: Signage Location Plan 

cc: Alan. Block 

EXHIBIT 18 
CDP 4-00-223 (La Chusa HIA) 
Letter Deleting Visitor Parking Area 



La Chusa Highlands Improvement Association 
4240 Avenida.De La Encinal 

January 26, 2001 

Malibu, CA 90265 
310-457-9005 

The California Coastal Commission Commissioners 
Mr. Jack Ainsworth 
Ms. Sapbrina Telles 
South Central Coast Area . 
89 South California Street Suite 200 
Ventura, CA 93001 

R.e: Application #14-0()..223 I Avenida de la Encinal Traffic Gate 

Dear Coastal Commission Staft: 

Please find enclosed our proposed signage plan to accompany our current Application #4-00-223. Our 
Association is proposing the use of sisna.ge to direct and delineate the way to access the Charmlee Access 
Trailhead at the L.A. County Upper Water Tanks. The intent of our signage is to direct vehicles to a safe 
adjacent location to park their vehicles and to direct the trail users or equestrians to the trails point of ac<:ess 
above the L.A. County Upper Water Tanks. 

Our Homeowner's Association would further propose to construct and maintain these specified free 
standing signs. using permanent noJl.oCOl'TOding metal signs measuring 14" X 1 r which uses 3" to 4" high 
lettering in white over a contrasting background, mounted on a pole or vertical support, in a concrete 
footin& which puts the bottom edge of the sign at 3' above the natural grade. The signs shall be placed in 
locations which are cleared and free from plants and/or landscaping which c:ouJd grow and potentially · 
obscure the view of these signs over time. All of the designated sign locations shall be maintained at 
minimum intervals of no more than 6 month periods to ensure clear visibility at all times. 

We are proposing a series of seven total signs which shall specify the proposed visitor parking location, and 
directions to the trail access entrance at the L.A. County Upper Water Storage Tank. as follows: 

1. VISitor Parking: a sign located at the Traffic gate. located on the fencing adjacent to the 
pedestrian-equestrian-biker S' ungated opening, directing visitors to park their vehicles just east of 
the intersection of Encinal Canyon and A venida de Ia Eneinal, in the flat dirt turnout. Tbe sign 
would read "Please park visitor vehicles at the dirt Turnout ?5 feet east of the Avenida de Ia 
Encinal .. , identified as Sign #1 on the attached plan. 

2. Trait Access: a sign located at the Traffic gate, loCated on the fencing adjacent to the pedestrian­
equestrian-biker 5' ungated opening, indicating the egress to the trailhead by way of a plan view 
map showing the area extending fi'om Encinal Canyon to the Upper Water Tank. shoWing the 
route of travel from the Traffic gate up Avenida de la Eneina1 to Camino de Buena Ventura, on to 
Vista del Preseas, tennioating at the end of the Upper Water Tank service road, at the unnamed 
Charmlee access Trailhead, as indicated as Sign #2. 

3. Street Directiogs: a series of signs with directional arrows, reading "Trailhead Access" at highly 
visible locations, indicating the direction of travel to the unnamed Charmlee Access Trailhead 
from intersections or turns, or street name changes directing trail access traffic to the Charmlee 
Access Trailhead at the L.A. County Upper Water Tanks, identified as Signs #3, #4, #S, as shown 
on the attached plan. 

• 

• 
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Page Two I January 26, 2001 
A venida de Ia Encinal 
Traffic Gate Application #4-00-223 

4. Charmlee Access Trailhead: a series one or two signs indicating the beginning of the "Charmlee 
Access Trailhead" and displaying the verbiage" Trail Use at Your Own Risk", and ''No fires or 
Smoking" as indicated as Signs #6 and #7. 

Some of the proposed verbiage is subject to change if this trail has an actual proper name that it is 
commonly known by or if additional information or verbiage is required. This plan shall serve as our 
signage proposal submittal to direct trail access pedestrian, equestrian or bicycle traffic to the trail access, 
and shall become part of our Coastal Application #4-0()...223. 

Respectfully submitted, . 

___,....- J Wi tn, Secretary 
La Chusa Highland Improvement Association 

Enclosures: Signage Location Plan 
Sample Signs 

EXHIBIT 19 (page 2 of 2) 
COP 4-00-223 (La Chusa HIA) 
Letter Regarding Signage Plan (Note: 
Written Prior to Deleting VIsitor Parking) 



January 200 I 

The California Coastal Commission Commissioners 
Mr. Jack Ainsworth 
Ms. Saphrina Telles 
South Central Coast Area 
89 South California Street Suite 200 
Ventura. CA 93001 

Re: Application #4-99-213/ Avenida de Ia Encinal Traffic & Pedistrian Gate 
Application #4-00-223 I Avenida de Ia Encinal Traffic Gate 

To all Concerned Parties. 

As residents of the community, members of the La Cbusa Highlands Improvement Association which bas 
·proposed the construction of the traffic gate on our street under the referenced Coastal Commission 
Permits, we are both very disturbed and distressed over the previous staff report and the recommendation of 
denial of our application. 

We find the basis and the logic for the Staff's recommendation of denial of our application lacking a 
complete understanding of the nature of our request, our concerns of safety and security within our 
neighborhood, the long history of past tire and vandalism occurrences, and our desire and effort to maintain 
the existing access and egress to the adjacent trails. 

We had submitted our previous application and answered all of the required questions. however, we have 
not been given an adequate opportunity to prepare. investigate. and respond Cbthe political nature of the 
Commission• s StaffReport dated May 25, 2000. We have been forced to withdraw our original application 
for a variety of reasons, and resubmit under an additional permit application in an effort to make both the 
Staff and the Commission understand the true nature of our request,. and to have an opportunity to respond 
to the prior Coastal Commission's Staff report and concern over our application. 

As residents and homeowners living in the upper La Chusa Higb]ands subdivision, our traffic and 
pedestrian gate application motivation and action is born from our long lasting and deep concerns regarding 
the safety and security of our neighborhood, our families. our homes and properties. In the past several 
years we have been subjected to repeated incidents and the.acts of transients. motorist or kids including 
arson tires. assaults. graffiti and vandalism. illegal camping, illegal dumping of toxic waste and trash, 
trespassing, speeding, unlawful loitering, and the consumption of alcohol and drugs. and the unauthorized 
skateboarding. as documented by our attachments. 

In the past we have tried to address and mitigate these issues by requesting additional patrols from the 
Sheriff's Department. by the use ofNeighborhood watdles, we have added street lights to problem 
locations. and established a well maintained tire/emergency telephone tree and communication network 
within ~neighborhood. However well intentioned our previous eft'orts were. they have proved to be both 

. inadequate and ineffective, due to the excessive work load of the L.A County Sheriff's Department and 
their lack of available forces, our somewhat remote location, the size of our neighborhood, the spacing of 
the properties and the nature of the house and streets. and the large amount of transient vehicle traffic 
whidl is attracted to our neighborhood due to its easy access to Encinal Canyon Road, PCH. its proximity 
to the Zuma beach and the adjacent coastline. and the secluded nature of our streets and/or lot parcels 
allows unrestricted opportunity for unlawful activities by transient traffic, without anyone's knowing. 

Its seems to our residents and our Association, that the previous Staff report shows little or no concern for 
the past history of events and rights of the effected property owners; How can we best defend ourselves 
and families from this constant added outside risk threat, and tbe associated liability of having unwanted 
traffic free to access our streets and properties. that has continued to increase year after year? Our research 
and investigation has led us to the conclusion that the proposed traffic gate would be the best. 

January 2001 Form Letter (Sent by 6 
Residents of 

• 

• 
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Page Two I January 200 I 
California Coastal Commission I Application 4-00-223 
Avenida de Ia Encinal Proposed Traffic Gate Development 

most effective deterrent to this type of transient drifrdrar lias eroded our neighborhoods sense of well 
being. 

We do not want to be further victimized by the invasion of unwanted transients who potentially can destroy 
our neighbor by way of fire. who can cause fear, and create a sense of insecurity by unauthorized campi.ng 
and encroachment, unchecked and unauthorized transient people and vehicle access to streets and 
properties, the danger and hazards to our resident pedestrians and pets caused by the speeding transient 
veh.icles, skateboarding by non residents, both physical and verbal assaults on the residents who have had 
occasion to ask transients or visitors what business they bad on our streets while they were camping. spying 
on residents, changing their motor oil. dumping trash or drinking alcohol and/or using drugs. The exposure 
and general liability faced by our residents for these acts and the risk exposure to our residents is both 
unreasonable and unacceptable, and can be easily remedied by our proposed development. 

In addition, and in response to the Commission Staff report we do not to be misunderstood with regard to 
our position as a Property Owner's Association with regards to egress, access and the use of the trails 
adjacent to our community and Charmlee Park. For the record, it has never been our intent to impose any 
type of restriction to the lawful use of the local natural resources &y outside hikers, equestrians, and bikers 
that access to the trail that leads from the Upper Water Tank to Cbarmlee Park. Many of our res.idents 
participate in hiking and biking on a regular basis and are advocates for the unrestricted egress and access 
to use these areas, and is why our revised proposed plan contains a widened Gngated pedistraian-equistrian 
passageway opening. specifically designed to allow access and egress to these type of trial users . 

We have modified our previous application to make this project submittal friendlier to outside egress, we 
shall add signage to delineate the trail location and access instructions, and we shall further discuss the _ 
option of introducing planting and landscaping to soften the visual impact of the gate and columns. We are 
eager and receptive to have an ongoing dialog with your agency to resolve the Staff's concerns and mitigate 
any remaining issues. What we are asking for is not any different than similar projects already permitted 
and built within the City of Malibu. 

., I 

It is our desire as property ow~ers and residents to see the Coastal Commission Staff respond to the welfare 
and security needs of our neighborhood, with regard to a long history of incidents and events that have left 
our residents and property owners within our community fearful of unauthorized persons and traffic 
causing the need for the proposed traffic gate. Please take a moment to review a few photos and some of 
the HOA newsletters which will hopefully give you all some added insight into our fear and motivations. 
The attached material only reflects a few snap shots in time. 

Respectfidly submitted. 

dated /~ 
I 

printed name 

__,.,."".L.:;..~.t.::::;..._..£/ffl~~=~Ati/lJ:J:u.d--ai:;!!&.._.UfiLL-_.Soa.tNC='II'I/Jil'-'~::t..L:L.==------'APN #: _______ _ 
address 

EXHIBIT 20 (page 2 of 2) 
COP 4-00-223 (La Chusa HIA) 
January 2001 Form Letter (Sent by 6 
Residents of Applicant's Subdivision) 



.. 

La Chusa Highlands Improvement Association 
4240 Avenida De La Encinal 

June 7, 2001 

Malib~ CA 90265 
310-457-9005 

The California Coastal Commission Commissioners 
Mr. Jack Ainsworth 
Ms. Sapbrina Telles 
South Central Coast Area 
89 South California Street Suite 200 
Ventura, CA 93001 

Re: Application #4-00..223 I Avenida de la Encinal Traffic Gate 

To all Concerned Parties, 

\m~lC~~~~IDJ 
JU~ 11 2.001 

CAliFORNIA 
COASTAL CO~~~~~(Uc;( 

soutH CEN1RAl 

We are writing in response to the Coastal Commission's March 12, 2001 request for information to 
complete the referenced application submittal. 

1. Please find attached an updated list of adjacent property owners, per the specified Item #4 request, 
identified as Exhibit #I. 

2. Please find attached stamped addressed envelopes per the specified Item #5 request, held together 
with a binder clip. 

3. Please find attached two additional sets of Signage plans. per the specified Item # 13 request, 
identified as Exhibit #2. 

4. Please find attached two updated letters from the two adjacent property owners on which the gate 
and/or fending shall extend, providing their updated approvals, per the specified Item #2 
Appfication Form request, identified as Exhibit #3. 

S. Regarding Staff Comment #1: The applicant is not proposing a formal trail easement, as part of 
this project. Our signage plan is strictly directed at the very occasional biker or bicycle user that 
might want to access the fire road/trail that originates above the upper L.A County Water Tank, 
that leads to Charml~ Park. The signage is informational only and intended only to direct an 

. incidental trail user to the trailhead located behind the water tank, so they will not become lost. 

6. Regarding Staff Comment #2: Please find attached an official record and incident reports 
provided from Lieutenant Thomas Bradstock, of the Lost Hills Sheriff's Station, that show 
specific incidents, and calls involving the participation of the L.A County Sheriff's Department, 
covering a period roughly 1993-2000, involving the streets of Avenida de Ia Encinal, Vlsta de las 
Preseas, and Camino de Buena Ventura, which are the streets located in the area that would be 
behind the proposed gate, as Exhibit #4. This is only a partial list of events, as many illegal 
occurrences were not reported by the victims or neighbors, or documented by the Sberifrs 
Department Some occurrences such as naissance type violations such as illegal dumping, 
underage drinking. grafitti, etc. were not reported after the events took place, because no authority 
had any power or desire to act on that information. In addition, there is a siDsle Los Angeles 
County Fire Department incident report, which is all that 'W_!S found in the Fue Jlf'!lliJit'trlMnt 

records. EXHIBIT 21 
~--------------~~~----~------------~ COP (La Chusa 
June 7, 2001 Letter from the 
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Page Two I June 7, 2001 
Coastal Application #4-00-223 
Responses to March 12,2001 Correspondence 

7. Regarding Staff Comment #3: It has been infonnally discussed that the visual impact of the gate 
might be made more harmonious with the environment by the specification of a paint color that 
blends easily with the chaparral environment, and/or the use of indigenous type shrubs and the 
natural brush that exists adjacent to the proposed site today. Properly placed shrubs and brush 
would soften the visual impact of the gate, and especially the fencing that is on both sides of the 
gate that could be made to disappear as it merges into the existing natural brush. 

Please feel free to contact us or our representative, Mr. Block to discuss these matters further. 

RespectfuUy submitted, 

Wtl · Secretary 
Chusa Highlands Improvement Association 

Attachments, Exhibits # 1-4 

EXHIBIT 21 (page 2 of 2) 
COP 4..00-223 (La Chusa HIA) 
June 7, 2001 Letter from the 
Applicant 
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mEDISONe 
E.J SECURITY .. 
Aft EDISON INTERNATIONAL• Cumpt1n7 

January 30, 2001 

Gary Wilstin 
La Chusa Highlands HOA 
4240 Avenida De La Encinal 
Mallibu, Ca 90265 

2230 Michigan Avenue 
Santa Monica. CA 90404 

Tel (31 0) 893-7872 
Fnx(310)893-7879 

I want to thank you for considering Edison Security for the security needs of the your 
property. Edison, fonnerly Westec is the one of the largest full-service providers in the 
United States. We employ over 3000 highly trained personnel, serve over 85,000 clients 
in California, and more than 110,000 satisfied subscribers nationwide. Edison is a full 
service security company as we provide patrol, sentry service, armed response, alann 
monitoring and installation for both homes and businesses. 

Beyond the numbers, Edison believes in quality. Our patrol officers are screened, 
selected, and trained to the highest professional standards. Extensive background checks, 
psychological testing, behavior profiling, and drug testing ensure the integrity and 
character required to be an Edison officer - the highest qualifications in the security 
industry. After passing our rigorous screening process, Edison patrol officers receive 
basic police instruction at the Rio Hondo Police Academy, West Covina Police 
Department's Firearms Training Simulator and the Orange County Sheriff's Laser 
Village. After the first phase of employment is completed, Edison armed officers have 
more than 240 hours of initial training. Edison Sentry officers receive training in 
Customer Care, First Aid, and Community Safety. 

We are very interested in providing the security services for the property. Please call me 
at the numbers listed below if I can answer any questions prior to commencement of 
services. We look forward to being of service. 

• 

• 

Edison Security is not the same company as Southern California Edison, the ut 
Commission. You do not have to buy Edison Security products in order to contillt l-J.:.a.::.n.:..u_a.:..ry~3-0-, -2..:0:...0-:-1-:-L-e_tte_r -::::-fro-m~E~d:-:-ls_o_n--t 

Security to 
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• 

• 

Patrol Security Service: 
• 24 hour Visual Deterrent in the form on Edison Security signs will be placed around 

your property in order to warn potential crirp.inals such as trespassers and vandals that 
your property is protected by Edison Security personnel. 

• Emergency Response Service is available where officers will respond to common 
ground locations 24 hours a day, 7 days per week. When applicable aud prudent, 
Edison officers can make arrests and notify police. 

• Patrol Inspections night/day with the officer conducting common location area 
inspection. Edison officers will use marked patrol vehicles and spotlights during their 
inspection of chained common locations. Edison officers will document and 
investigate suspicious circumstances or persons on the property. 

Total Monthly Investment: 

Patrol Service 

Option A 

(3) Three Daily Patrol Inspections $650.00 
(Free armed response service, limit (3) three/month, $25 for each additionaVmontll) 

Option B 

(4) Four Daily Pat.rol Inspections $850.00 
(Free armed response service, limit (3) three/month, $25 for each additionaVmontb) 

Sentry Seryice 

One unaraued sentry officer, 8 bours per day, 7 days per week. Approx. $4000/mo. 

One unarmed sentry officer, 16 hours per day, 7 days per week. Aa)prox. $7000/mo. 

One unarmed sentry officer, 24 hours per day, 7 days per week. Approx. $10,500/mo. 

Note: These rates are valid for 90 days. 

Edison can furtfler customize a plan to suit t/1e 11eed of your property. We JPant yo11r 
b11siltess! Please let 11s knoJv l1oJV we can be of service to you! 

EXHIBIT 22 (page 2 of 2) 
COP 4-00-223 (La Chusa HIA) 
January 30, 2001 Letter from Edison 
Security to Applicant 
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Sandi·a J!l 'Russe{{ 
4244 -'lvenid"a cle (a Xncina! 

:Ma£Wu. Ca.Cifornia 90265 
Plione 310 457-4445 

:Fax 310 457-4149 

Mayor Jennings and Malibu City Council 
City of Malibu 
23555 Civic Center Way 
Malibu, CA 90265 
By Fax 456-3356 

Dear Mayor Jennings and City Council Members, 

Aug.18,1997 

As a resident of La Chusa Highlands and president of our homeowners 
association, I along with many other neighbors wish to commend the efforts of Parks 
and Recreation Supervisor Matt Kouba and his wife Beth for their quick actions which 
resulted in the apprehension of suspected car burglars perpetrating crimes in our 
area. 

Yesterday, Sunday, there was a car burglary- window smashed and wallet 
taken- in the parking lot of Charmlee Natural Area, which was witnessed by the 
owners of the car and by the Koubas. Beth Kouba phoned in the report, and Matt 

• 

followed the perpetrators in his car to the PCH. As in past crimes already reported, • 
the criminals ducked up one of our residential streets to dispose of the looted wallet 
in the canyon, and possibly change clothes to avoid recognition. The sheriffs, nine 
patrol cars by my count, later apprehended the suspects on the PCH at Broad Beach. 

LCHPOA had just sent out a special newsletter alert to our residents, as we 
have recently reported two residents' cars with windows smashed, and witnessed the 
suspect car in the act of dumping items into the canyon twice. It has become clear to 
us that the summer traffic along Encinal Canyon Road has also brought crime, and 
th·reatens the security of our neighborhood. The perpetrators were using this route 
from beach and park parking areas, and had discovered our residential streets as 
well. Even though they knew they had been seen and reported by our residents, these 
criminals boldly persisted 

We are very pleaSed and relieved that this gang of car burglars has been 
stopped, and we are very appreciative of the actions of the Koubas and the Sheriffs 
Department. 

Sincerely, 

,_);. . ., ·(·' 
, . ' /.. ,. "' ,,., .. .;-(( 

Sandra A. Russell 

August 18, 1997 ... ., ••• .­
Russell to Ma111nr 
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Proyerty Owners .Jlssociation, Inc. 
P. 0. 'Box 6172, M.a{ibu, CA 90264 

August 15, 1997 

Dear Neighbor, 

The following recent incidents have been reported to the Sheriff: 
* Vandalism (windows smashed in) of two cars parked on .the street on Vista Del 
Preseas. 
*Our lock on chain of upper water tank (Vista Del Preseas) stolen, chain left down, 
garbage, liquor bottles & cigarette butts. 
*Car window smashed and theft of purse & wallet from car parked at Charmlee; 
perpetrators in older blue hatchback vehicle observed dumping these articles into 
Clyde Canyon by the mailboxes on Avenida de Ia Encinal. 

With the hot summer weather driving the valley folks to the beach, and more 
traffic by our residences, there is an increase in crime to which we must be alert. To 
avoid problems of last year (vandalism, arson, parties in vacant property, etc.), please 
consider the following: 

*Be vigilant in the neighborhood- report any unusual or suspicious behavior, persons 
or cars. Carry a pad & pen to write down descriptions to report. Call lost Hills Sheriff 
Station at 456-6652, especially from a car or cell phone (on these phones, 911 
connects to Highway Patrol and they never answer), or 911 from a grounded home 
phone. Report non-immediate matters to Deputy Jim Castro or Community Relations 
Dept. They have promised to add our streets to their patrol to present a deterrent 
presence. 

*Do not park on the street; lock your cars; do not leave anything of value within sight 
in the car. · · 

*Let neighbors know if you will be away, so your home will be watched in your 
absence. 

*Report any problems, chains down, trash, cigarettes, etc. on the water company 
installations to Harry Campbell or Rick La Sance, 456-6621. Ag. Dept. crews have 
been careless and sloppy with their lunch when clearing brush in these areas; the 
water company is ultimately responsible for safe maintenance. 

Pool signage: The LA Co. Fire Dept. and Malibu Emergency Preparedness 
advises that a new ordinance will require all DmY. pools or spas. 5000 gallons or 

EXHIBIT 24 (page 1 of 2) 

COP 4-00·223 (La Chusa HIA) 

August 16, 1997 Letter from 
Applicant to Property Owners 
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greater, to be identified by signage at the street. Homeowners may wish to mark 
existing water sources as well. The reason: "During a large wildfire, water systems • 
can be overwhelmed. The signs will allow ALL agencies ready identification of 
available sources of water. All Los Angeles Co. Fire Engines carry a device (eductor} 
which can suck water from a pool or spa to be used to protect structures. During 
heavy smoke from fire, swimming pools and spas are difficult to see and locate. • The 
sign may also be painted in reflective paint on the curb, if you have a curb and the 
house number is also painted there. There is a separate •hydrant• sign for pools 
piped to the street. An order form is enclosed for these signs. 

The City's new Emergency Operations Center will have a "mini-exercise" 
followed by a community open house on Sept. 5th. Oct. 7-15, the California 
Specialized Training Institute will train the EOC staff and volunteers for disaster 
preparedness. Contact Hap Holmwood at the City (456-2489) for further details. 

Make certain you still have your Emergency Telephone Tree information, and 
have made a copy to travel with you in your car. There have recently been two small 
brush fires. probably accidental, in Thousand Oaks and Malibu Creek State Park. 
Conditions did not promote their spread. The high temperatures and Santa Ana 
Winds are yet to come, so think and prepare now. 

As you know, LCHPOA won the lawsuit against the County and Banyan, 
voiding the permits for this inappropriate development with monstrous impacts on 
our area. Banyan appealed the judgment, and the appeal case will not be heard until • 
early 1998. Banyan has "changed hands" again, to a firm even further removed from 
experienced development, and most likely hopes to liquidate their holdings at the 
highest price (that is, with permits), which is why they continue the appeal. We are 
defending the appeal, confident that the good judgment will be upheld. If you wish to 
contribute to· the cause, checks (any amount greatly appreciated) may be made 
payable to "LCHPOA Community Defense Fund", and sent to the address above. 

Come up to "your back yard park" and enjoy scenic Charmlee on those 
weekend days when you can't even get down Encinal to the PCH. Full Moon Hikes 
will be held on Aug. 18, Sept. 16, & Ocl16. Docent Naturalist training begins Sept. 
18th. If you are interested in learning more about your immediate natural 
environment, contact Sandy (457-4445). 

We hope that the rest of the summer will be safe and healthy for alii 

LCHPOA Board 

. . . 
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Proyerty Owners .J\ssociation, Inc. 
P. o. '.Box 6172, M.aa6u, CA 90264 

Aug. 12, 1997 

Dear Jerry, Nancy, Judy and Roberta, 

Finally got all the pieces assembled for this newsletter! Please edit and 
advise, any additions? As soon as you approve, it will be ready to go. I'll print on both 
sides of the paper, to save space, and will include the order forms. 

Deputy Castro is on vacation for a week. so we are currently dealing with 
whoever answers the Community Relations phone. The incident at Charmlee fits last 
year's pattern of two perpetrators cruising beach parking Jots, smashing windows 
when they saw desirable items left on the seats. last year. they included Charmlee's 
parking lot on their way back to the valley. What is disturbing is that this year, they are 
coming up our streets to dump stolen items, and may go after other cars here. The 
full story: Mary Smith observed a blue hatchback parked at the mailboxes, with the 
passenger dumping stuff down the ravine. She yelled at him, he jumped back in the 
car, and they backed all the way down to Encinal. Don went down the ravine and 
discovered the stolen items, and immediately reported it. The sheriff matched the 
items up with the car burglary, and when the owner was on the way here to claim the 
items, a truck harassed him on Encinal, passed him on the downslope and waved a 
gun at him! It's getting tg be dangerous around here! 

Matt reports that the Charmlee water tank is being kept full until the rains start­
that is reassuring, as it is piped as our emergency back-up supply. 

Mark Waind and other local hikers have been reporting an increase in trash, 
beer and liquor bottles, and cigarette butts in dry brush. Water Co. still blames the 
brush crews. We have replaced the combination lock which was stolen with a bicycle 
chain type lock, which winds in and out of the other chain, just to make it more difficult 
to remove! . 

8th. 
We will be away, attending to family matters in Michigan, from Aug. 26th to Sept. 

Let me know of your approval of the Newsletter. 
Thanks I 

Sandy 

EXHIBIT25 
COP 4-00-223 (La Chusa HIA) 
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Applicant to Various Parties 



• 
La Cfiusa J-figfi{andS 
Proyerty Owners J?tssociation, Inc. 
P. 0. 'Box 6172, .1vf.a{ibu, CJl 90264 

----------------------------October 21, 1996 

Deputy Jim Castro, Community Services Officer 
Los Angeles County Sheriffs Department 
Lost Hills Sheriffs Station 
27050 Agoura Road 
Agoura, CA 91301 

Dear Deputy Castro, 

We wish to thank you for your very prompt and effective response to the 
problems our neighborhood has beertexpetiencirrg OWl"' !he l'ast four months with 
brushfires started in vacant lots and utility areas by arson or accident. 

This week we noted that the water company has marked the location of the new 
post and chain barrier, which will prevent unauthorized vehicular access to their facility 

• 

and easement areas. We thank you for your efforts in requesting this safety feature to • 
protect both their equipment and our residences. 

We are pleased that this area, now known for several incidents, is included in 
your regular patrols. The presence of patrol cars, the gates barring access to 
secluded parking, and the appearance of maintenance of these areas serve as 
deterrents to further criminal activity. 

Our private streets are a popular hiking area because of the physical challenge 
of the grade, the rewarding scenery at the top, and the access to the trail system of 
Charmlee Natural Area. Since these incidents, we have been hearing from many of · 
these. hikers, mostly women walking alone. There are at least 15 regular daily hikers, 

. perhaps more that we haven't heard from. In addition, and for the same reasons, 
there are regular mountain bikers on our streets. We wish to keep our streets and 
neighborhood safe for these recreational visitors as well as for our residents. 
Restriction of vehicles and elimination of secluded parking eliminates the opportunity 
for many of the minor criminal activities, as well as the arson which has been our 
major concern this fall. We are very appreciative of your assistance in securing our 
neighborhood safety. 

Sincerely, 

Sandra A. Russell, President LCHPOA 
EXHIBIT 26 
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La Cfiusa J-figfi{andS 
'Proyerty Owners .Jlssociation, Inc. 
P. 0. 13ox 6172, :M.ail6u, C.Jt 90264 

Dear Neighbor, October 9, 1996 

Last Saturday evening, October 5th, we had another small brush fire in the abandoned lot 
adjacent to the water company installation off Avenida de Ia Encinal. The fire appeared to have been started 
from a campfire that got out of control into the dry dead brush surrounding the site. Again we were fortunate that 
there was no wind, heavy fog, and quick response with three engines to the fire report. The Fire Department 
extinguished the fire, chain-sawed and excavated the burned brush to eliminate hot spots. Arson Watch called in 
the alarm to us, and the telephone tree was activated, although the danger was passed by the time word was 
out 

Sunday afternoon, our Board of Directors and other interested neighbors surveyed the site and adjacent 
area. It is evident that the County-owned lot just below and the access road into the water company installation 
(the middle tank) and beyond into the abandoned site have been used extensively in recent months by persons 
wishing to conceal their activities. There was evidence of at least two fire rings, a large pile of batHes, other food 
trash and rags, and an •open toiler of feces and toilet paper. 

Deputy Jim Castro, Special Assignments, from Lost Hills Station, surveyed the site with me on 
Wednesday. His conclusion, based on the variety of liquor bottles and the lack of cached belongings, is that this 
has become a recent •party spor of local teens. The area will now be regularly patrolled. Report directly to 
Deputy Castro any license plate numbers of suspicious vehicles at 310-456-6652 or 818-878-1809. 

We have already spoken with Deputy Laura Fay in Supervisor Yaroslavsky's field office, requesting 
the County to take measures to clean up, clear and secure their sites from transient camping and other illegal 
uses. We have contacted the Fire Department and L. A. County Agricultural Commission for 
enforcement of brush clearance. We have spoken with Harry Campbell, Supervisor of Water Works #29, 
asking the water company to better secure their site, clear brush and remove the attractive nuisance 
of two unlocked portable toilets visible from the road. 

The Santa Ana Winds are coming; the area has already experienced several arson fires; and now it is 
apparent that this site has been used by Dlegal campers. As before, watch for-unusual activity, cars or 
trespassers; call in to pollee. If you are a solitary hiker past any of these recent trouble spots, please be 
observant but do not put yourself at risk by confronting any trespassers. Carrying pepper spray is also a good 
idea. Arson Watch strongly recommends that each household have a procedure and/or evacuation plan, family 
drills and supply checks. On a ,Santa Ana day, reschedule to remain close to home, or let a neighbor know of 
your absence and where you can be reached. 

Lefs have a safe and healthy fall season! 

Sandy Russell, President, and 
LCHPOA Board of Directors 

EXHIBIT 27 
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La Chusa J-{igfi{andS 
Proyerty Owners .7\ssociation, Inc. 
P. o. ~ox 6172, Jl4.aa6u, CJ.\. go264 

August25. 1996 

Dear Jerry, Judy, Nancy and Roberta, 

Since the fire at the water tank last Sunday, we have done the following: 
-sent out a newsletter to ALL residents, informing them and requesting !heir vigilance. 
-contacted the Lost Hills Sheriffs Station and the Arson Watch, requesting patrols of 
this area. 
-contacted the City of Malibu Public Works, Charmlee Park, Waterworks 29, etc. to 
discern who has jurisdiction of the abandoned gate,and our desire to reinstate it. 
-photographed the burn area for documentation. 
-Neil Bullock has ordered a road sign which will read: "Private Road. No Exit. No 
Tum Around". Neil is on vacation, and will install ~e sign on his return, probably on 
the right side of the street at the upward curve before the last house, where there is 
tum around access in the vacant lot. 

• 

Next, we need official written requests to all the interested parties- sheriff, fire • 
department, water company and the City. Drafts follow; please edit, amend, approve. 
I wm·tollow up with phone calls again next week, and perhaps meet on the site. The 
water company is the main factor. 

Matt Kouba has suggested an additional sign, "Video Surveillance''. which can 
be purchased in hardware stores. There is also the "Neighborhood Watch" type of 
sign. Any other suggestions? . 

Paul has purchased a scanner, and is in t~e process of programming it, 
seeing if vve get reception. The Wilsteins report poor ·succes_s with their Arson Watch 
radio, so this area may be in a •reception hole•. We will keep you posted. 

Please phone or fax me back to approve: 
1. LCHPOA purchase of a combination lock and repair of the cable, should be less 
than $100.00. 
2. Letter to Sheriff. 
3. Letter to water company. 
4. Letter to Fire Department 
5. Letter to Public Works, Parks & Rec .• City. 

Thanks! 
Sandy 457-4445. fax 457-4149 

EXHIBIT28 
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La Cfiusa J-figfi{andS 
Proyerty Owners .Jlssociation, Inc. 
P. 0. 'Box 6172, .1vl.afi6u, C.Jl 90264 

:M.onclay, .Jlugust 19, 1996 

Dear Neighbor: 

Yesterday afternoon there were two more small arson fires. One was set just 
after 5 pm on the property opposite the entrance to Charmlee Park. It was promptly 
put out by water dropping helicopters. Just prior to that, smoke odor was detected 
blowing up to Charmlee--so staff on duty was on the alert. This morning, we 
discovered the source of that smoke, on our walk up to the water tower at the end of 
Vista del Preseas-the slope around the water tank had been recently burned. It had 
not been evident on Saturday afternoon, so we assume it occurred on Sunday, just 
prior to the Charmlee event. It appeared that the fire started at the roadside and 
burned up the slope, and fortunately burned out on the top. The ar~onist may have 
been watching from the site above Charmlee, before starting the next one. 

We know an arsonist has been on our streets. Encinal Canyon seems to be a 
target, as we have not burned previously, and there is easy access to various escape 
routes for the perpetrator. 

This js why we are sending out a SPECIAL ALERT to all homeowners: to 
notice and write down descriptions of ANY strange person or vehicle. including 
license number. and to report ANY suspicious behavior. Call the Sheriff at 456-
~ and request a patrol car to check on the incident. Call 911 if you see or smell 
smoke. Call the Fire Department information line, 456-6603, to report evidence of 
past fire or info on any in progress. Add these numbers to your telephone tree and 
keep them handy. 

LCHPOA has made a very generous contribution to Arson Watch, the largest so 
far received in Malibu, enabling them to obtain more powerful radios and establish 
better coverage of our area, which is a priority. They have 31 volunteers in Malibu, and 
need 100-- Please consider becoming a volunteer. Call Doug Robbins for details, 
450-3444, 457-7540. 

We have been extremely lucky with no wind and high moisture content in the 
vegetation, due to the heavy fogs. This recent arson activity, however, does not bode 
well for later, when the winds and dry brush increase the danger. If you will be away, 
please let a neighbor know where you can be reached. And please become another 
set of eyes, ears and nose, to help report and stop arson in our areal 
Have a safe Summer! 

Sincerely, 
Sandy Russell, LCHPOA Pres. 

Board of Directors 

EXHIBIT 29 
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"!he comm.iuee JS composed of • Birenbaum, Nann Miller, ing to the Los 6tes County 
• five toting members and various ard Lipnick and Marilynn Sheriff's DepartnlCnt which has 

non-voting repn:sentatives from Santman to the panel. The re- prqHnd a wish list for city om­
Falcon Cablevision, the City of maining seat is expected to be cia1s on how to spend the money. 
Malibu, the Malibu Chamber of filled this week. . .•.......• ..Xhe .. P.u~lic Safety Study 

-EfiCiiiat Fire 'Sparks Re8ident COllOOrns. 
•Area Has Experienced A Number of Alleged 

Arson Incidents During the Last Few Months 

Encinal Canyon homeown­
ers, who live in the brush­
covered hillsides and have 

kept a wary eye due to arson 
fires, recently discovered that 
another smaU brush fire that 
erupted last week was caused by 
a campf.are at an illegal encamp­
ment in an abandoned lot in their 
neighborhood. · 

"The fire appeared to have 
been started from a campfue that 
got out of control into the dry 
dead brush surrounding the site," 
wrote La Chusa Highlands Prop­
erty Owners Association Presi-

dent Sandy RusseJI, in a letter to 
Malibu city council members in 
seeking help to make the area 
safe during the rue season~ 

Homeowners say they are 
. relieved that heavy fog coupled 
with no wind helped in allowing 
firefighters to keep the upper 
hand in controlling the ~laze. but 
are now. worried about the 
encampment that was discovered 
nearby where two rue rings and 
large piles of trash provided evi­
dence of an extensively used site. 

Additionally, homeowners are 
seeking help from Los Angeles 

County officials and the fire 
department and are asking that the 
sheriff conduct periodic sweeps to 
secure the site from transient 
camping and other illegal uses. 

.. The Santa Ana winds are 
coming, the area has already 
experienced several arson fares, 
and now it is apparent that the 
area is well-used by illegal camp­
ers ... we feel [the city's support] 
of our requests will be effective 
in reaching a solution to this situ­
ation," the POA communication 
went on to say. 

BYBILLKOENBKER 
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fund a juvenile interveotioll 1 
gram. The c::ouneil is expecto 
act on the PSSG's reconuner 
tions at an upcoming meeting. 

Off'tcials of the sherifT"s dq: 
ment have sugested ~ 
grant money c::ould be • 
community alen net orl 
known as CAN-described 
the World's ftrst telephone Wl 
ing and recall savice. The PS 
recommended that $6,000 
allocated for CAN. accordint 
Lorimer. 
· The high-speed lelephone m 
saging system has the potentia 
nottfy either those that need 
know or entire communities 
:zip code. sireet names, geogr&J 
ic zones oc pro-defined areas. 

CAN is described as an inst 
telephone tree which can trans& 
recorded messages at about J 
calls per minute. The messa 
could be either an evacuati 
notice oc other patinent infom 

' tion in the event of a disaster.. 1 
system could also be used 
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La Chusa Highlands Improvement Association 
4240 Avenida De La Encinal 

January 2001 

Malibu, CA 90265 
310-457-9005 

The California Coastal Commission Commissioners 
Mr. Jack Ainsworth 
Ms. Saphrina Telles 
South Central Coast Area 
89 South California Street Suite 200 
Ventura, CA 93001 

Re: Application #4-00-223 I Avenida de Ia Encinal Traffic Gate 

To all Concerned Parties, 

As residents of the community, and members of the La Chusa Highlands Improvement Association which 
has proposed the construction of the traffic gate on our street under the referenced Coastal Commission 
Permits, we were asked to provide additional infonnation regarding calls to the L.A County Sheriff's 
Department regarding incident reports of occurrences within our neighborhood, that took place in the year 
2000. 

Mrs. Lisa Spratke spoke to Lieutenant Bradstock stationed at the Lost Hills Sherifr s Department who 
provided the following activity regarding calls to Avenida de Ia Encinal, Malibu, CA during 2000: 

1. 01/09/00-459A--A Burglar Alarm call. 
2. 02/08/00 A report of a suspicious person, watching properties 
3. 07/26/00 An accidental 911 call from a resident 
4. 09/25/00---A family disturbance call 
5. 10/07/00-459A-Three burglar alarm calls to the same residence. A transient vehicle was 

reported parked at the same unoccupied residence where the alarms were generated. 

This is a report of the Sheriff's Department records as reported to us by Lt. Bradstock. 

Respectfully submitted, 

stein, Secretary 
La Chusa Highlands Improvement Association 

EXHIBIT 31 
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LOS ANGELES COUNTY FIRE DEPARTMENT 
INCIDENT REPORT 

INCIDENT:96-149834 INCIDENT DATE: OCTOBER 05,1996 DISPATCH TIME: 19:10:55 

Incident Location Information 
Address: Encinal Canyon Rd, Malibu 
Owner/Occupant: Not Reported 
Specifrc Property Use: Open Land, Field (Wildland) 
Number Of Stories: 
Roof Covering: 
Detection System Type: 
Detection Performance: 

Reporting Unit 
Station/Engine: 

• Action(s) Taken: 

Not Applicable/Unreported 
Not Applicable/Unreported 
Not Applicable/Unreported 

E99 
Extinguishment 

Incident Description 
Situation(s) Found: 
Exposure Number: 

Ftre In Trees, Brush, Grass, Standing Crops 
0 

Fire Origin Area: 
Fire Origin Level: 

Wildland Area, Woods 
Grade Or 1st Floor 

Fonn Of Heat: 
Ignition Factor: 
Flame: 

Heat From Other Open Flame/Sparks/Or Smoking Materials Not Classified 
Rec14ess-Careless/Negligent Action That Directly/Indirectly Cause Fire 
Not Applicable/Unreported . 

Smoke: 

Materials First Ignited 
Type: 

Not Applicable/Unreported 

Leaves, Needles, Litter (Vegetative) 
Fonn: Forests, Brush, And Grass. Growing Or Natural Form Whether Living/Dead 

Eguigment Involved In Ignition 
Type: No Equipment Involved In Ignition 

Damage Estimate 
Estimated Property Loss: $ 
Estimated Contents Loss: $ 

INFORMATION AVAILABLE AS OF APRIL 19,2001 

PUBUC RECORDS OFFICE 
5815 Rickenbacker Rd 

Commerce, California 90040 
(323) 890-4191 
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LA County Fire Department Incident 
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CO "-tTRAL cOAST DISiRI 
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Lost Hills Station 
27050 Agoura Rd 
Agoura, CA 91301 
Bus. Phone # (818)878-1808 
Fax Phone # .. (818)880-5209 

To: L'!'i~ 
page) 

. 
Fax Transmittal 

Number of pages __ (lnctuding cover 

Agency: _________ _ 

F~#----------------~~ 

From: Tho~ {5 r-J~ioJ-... 
If there are any questions in regards to the material involved in this transmittal, or if the 
transmittal is incomplete, please contact the sender at the business phone number. 
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RADIO CODES (Continued) 
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4l5,j .............. DlSturbance .. Juvenftes 
4 I 5LT ............ Dl&turbance-Londlord{fanant 
415N .............. Disturbance-Neighbors 
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417 A .............. Peoon with o Kntfe 
4178 .............. Borricoded Suspect 
41781-1 ............ BOITicoded Suspect ..Hostage Situation 
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459A .............. Burg101v Alorm-Audible 
459S ............. Burglary Alarm-5ilenf 
d70 ................ Forger't' 
480 ............... H!t or.d Run-fetony 
481 ................ Hit and RIJn·Misdemeonor 
483 ................ Hlt and ~un-POfked Vehlcle 
487 ................ Grol'ld Theft 
488 ................ Petty Thert 
4888 .............. Petty Theft·Bk.."Ycle 
496 ................ Receiving Stolen Propeny 
S\.."'2 .............. Drunk Driving 
503 ................ Vehicle Theft · 
503A .............. Recovered Vehtcle 
004 ............... .TamperIng with Vehicle 

..• -604A ............ Vehicle Stripping 
510 ................ Speeding or Racing 
537 ................ Defrauding on lnnkeepe~ 
586 ............... Illegal Porking 
5860 .............. Illegal Potl<lng-Drlvewoy EXHIBIT 33 
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AAOIO CODES (continued) 
5861= ............ ..111egol Porking·Rre Hydront 
:;SOH .............. ltle{:_,"'I Porking-Handicop 
594 ................ Vondalism 
l::IJ2 ............... .Tresposslng 
604 ................ lhtowtng Objects 
646. 9 .............. Sfolking 
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64/.o .............. Pe.son Annoying/Molesting Children 9-653M ........... .lewd or Threatening Phone Colt 
Q01 N ............. .Ambulance Neected (/) 

90lS .............. Person Sick orfnjured-Ambulonce Dispatched ()1 
(X) 901T ............. Jr(lfflc CoDision-Ambufonce Dispotchsd 

W2 ................ Person Sick or Injured 
902A .............. Attempt Sulclde 
QO?H .............. Enroute to Hospital 
902N ............. .Trame Collision-No tnjuries 
902R .............. Rescue Responding 
902T .............. Traffic ColliSion..Uoknown if Injuries. 
903 ................ Aircraft Acc:ident 
903L .............. Low Flying Aircraft 
904 ................ Fire 
904A .............. Fire .. Auto 
"r\14~ .............. J!il~ Bau:.l1 ...,, G~..:.,u 
9041 ................ Smoke !nvestigotlon 
904S .............. fire-Structure 
904T .............. Are-Trash 
905A .............. Abuse to Animals 
9059 .............. Animal-Bite 
9050 ............. .Anirooi..Oeod 
905N ............. AAJmal-Noisy 
905S .............. l\rtlmai--Stroy 
905V ............. .Animol· VIcious 
Q09 .............. .Traffic Stop 
9C!JA .............. V..'Ires Down 
909C .............. Chlld locked In Vehlde 
909M ............ MOnitoring Traffic 
909R .............. Radar Enmement 
90QS .............. Safetv Hazard 
909T ............. .Traffic Hazard 
911A .............. Contoct Intermont 
9116 .............. contocf Officer 
.9tliC .............. CHfzen Contact 

· '911 N .............. Do not Contact Informant 
912 ............... .Are we Clear'? 
913 ................ Vou ore Clear 
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RADIO CODES (continued) 
914C .............. CHP Notified 
91AF .............. Are Deportment Notlfted 
914N .............. Concerned Porty Notified 
916 ................ Ofleer Holding Mbd.emeanor SIJspect 
916A .............. omcer HOlding Felony Suspect 
9108 .............. cmzen Hok:llng Mlldemeonor Suspect 
916C .............. Cftfzen Holding Felony Suspect 
917A. ..•...•....... Abondoned Vehicle 
9l7S .............. SuspiCious vehicle 
916 ., .............. lrlsclne Persorl 
918V .............. Vlotentfy tnsane Person 
919 ................ Keep the Peace 
920 ................ Missing Person 
920C .............. Misslng Crlflcal 
920F ............. Jot.l1d Adult/Juvenile 
921 ................ Prowter 
922 ................ llegoi Peddling 
923 ................ leQOt ShOOilhg 
924 ............... .stotlon Detail 
9"'~ .............. Briefing. 'lehlc!e Preporoflon/Exchonge{Trouble, End of 

Shift 
924C .............. Court Appearance 
924M ............ Messenger Service 
92.4P ........ -··· .. Patrol CMck 
925 ................ Person Acting Suspiciously 
92SA .............. Pet100 Acllng Suspiciously In Vehicle 
926 ............... .Tow Truck Requested 
926A ............. .Tow Truck Dispatched 
927 ............... Suspicious Circumstances 
927A .............. SusplciouS Clrct.rnst<lnce&-Person Puled from Phone 
9278 .............. Sc.spicious ClrC\.mStances.Qpen Door or Window 
927C .............. Check vtdnlfy 
9270 ............. .$usptdeus Ckcumstonces-Possl:>la Dead Body 
927H .............. 9·1-1 Hang Up 
927P ............. .susptclous Circumstances-Panic Alarm 
927S .............. Suspicious Clrclmltonces-Person Screaming 
928 ................ Found Property 
928l .............. Lost Property 
929" .................. Perl()t1 Down 
930 ................ See the Mon 
930A .............. See the Monooer 
93t,. .............. .see the Woman 
9111.: ............... Levy Compteted without Oefendanfa Knowledge 

LA County Sheriff's Dept. Incident 
Rel»ons. 1993-2001 
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EXHIBIT 34 (page 1 of 19) . 
COP 4-00-223 (La Chusa HIA) 
Photos submitted by Applicant 
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• EXHIBIT 34 (page 3 of 19) 
COP 4-00-223 (La Chusa HIA) 
Photos Submitted by Applicant 
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COP 4-00-223 (La Chusa HIA) 
Photos Submitted by Applicant 
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EXHIBIT 34 (page 7 of 19) 
COP 4..00-223 (La Chusa HIA) 
Photos Submitted by Applicant 
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• EXHIBIT 34 (page 9 of 19) 
COP 4-00-223 (La Chusa HIA) 
Photos Submitted by Applicant 
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EXHIBIT 34 (page 11 of 19) 
COP 4-00-223 (La Chusa HIA) 
Photos Submitted by Applicant 
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• EXHIBIT 34 (page 13 of 19) 
COP 4-00-223 (La Chusa HIA) 
Photos Submitted by Applicant 
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• EXHIBIT 34 (page 15 of 19) 
COP 4-00 .. 223 (La Chusa HIA) 
Photos Submitted by Applicant 
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• EXHIBIT 34 (page 17 of 19) 
CDP 4-00-223 (La Chusa HIA) 
Photos Submitted by Applicant 
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COP 4-00-223 (La Chusa HIA) 
Photos Submitted by Applicant 
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California Coastal Commission 
89 S. California St, Suite 200 
San Buenaventura, CA 93001 
Fax:80S~1-1732 

. . . .. . . 

Re: A.Dplication #4-99-213 : Lechnn.Highlands HOARegpest For Gating ofPrivate Road 
\I'Iaflic &. Pedestrian Gate across Avenida de Ia Encinal. a pri~ road. Construction sh8l1 include-footings, 
masonry, columns, and wrought iron fencing, gates, controls and communication devices. j 

.. 

After preliminary research of the issue by several members, the Board of Directors at its regular 
meeting oe April 13, 2000 reviewed the trail access issue from the Lecbuza Highlands . 
subdivision into ChanD.lee Park via the water tank. Aerial photographs dating to the 1970's were 
al19 reviewed. 

• 

The access route from Encinal Canyon into Charmlee Park via the prese$ Lechuza Highlands · . 
subdivision (Avenida so La Encinal) was regularly used by equestrian groups from the early . • 
1960's to the late 1970's. Then other trails were opened and became available that were less · 
steep, more accessible for equestrian groups, and could be maintained easier. The trail route in 
question was still Used by occasional equestrians but heavy use wu discontinued in the late 
1970's. We are presently studying the trail use by other groups, and we will have a 
representative from~e Santa ~nica Mountains Trails Council provide fUrther testimony of trail 
usage at the June hearing in Santa Barbara. 

Please note that the .Santa Monica Mc)untain$ Trails Council was also told that the southem_route 
out of what is now known as Charmlee Park onto wb8t eventually became part ofEncinal 
·Canyon Road wa.S historically used to access the area before Encinal Canyon Road was even 
built. The 1900 USGS map, which is the first comprehensive topographic map of the area. 
shows a traiVdirt road (the only one shown in the area crossing the mountain) leading up ftom 
the coast iilto and through what is now lmown as Charmlee Park. . 

. . 
Given the historic trail use of the area, we recommend the you either deny the application by the 
Lecbuza Highlands Homeowners Association to gate their now private road; or» if a private gate 
is approved, then approve it only with the condition of providing a five-foot wide trail easemeat 
from Encinal Canyon Road into Charmlee Park. There should be unhindered access for hiking 
and mountain biking, with a bar or device baning motorcycles but over which bicycles could be 
lifted; there should be no locked gates barring the trail access.: 

thank you for considering (>Ur recommendations. 

EXHIBIT35 
COP 4-00-223 Chusa HIA) 
April 29, 2000 Letter from the Santa 
Monica Trails Council 
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J. Grant Gerson 
P.O. Box787 
Agoura, CA 91376 

May 11,2000 

Ms. Sabrina Tillis . 
. California Coastal Commission 

89. S. California St. Suite 200 
San Buenaventura, CA 9300 I 
Fax: 805~1-1732 

Re: Application #4-99-213; Lechuza Highlands HOA request For Gating ofPrivate Road 
("Traffic & Pedestrian Gate across A venida de Ia Encinal, a private road. Construction 
shall include footings, masonry, columns, and wrought iron fencing, gates, cOntrols & 
communication devices.") 

As the founder of Calamigos Ranch in 1949, I often rode on the trail rides that we 
regularly led through the Santa Monica Mountains using the trail system then existing. 

This letter is to reaffirm that I personally used the trail route that led to the beach via the 
southern trail route through what is presently Charmlee Park (the approximate location of 

. the lower watertank site at Charmlee Park via what is now the Lechuza Highlands. 
- subdivision.) I used this trail route throughout the 1950's, 1960's and into the 1970's. I 

often encountered hikers as I rode up and down this trail, but it was unusual to see a 
cyclist then. · 

It is requested that you condition a 5-ft-wide trail easemeirt from Encinal Canyon Rd. into 
Charmlee Park for hiking and mountain bike use as part of approval for a gate at Avenida 
de la·Encinal. Motorcycles and other non-permitted trail users should be denied·access; 
but there should riot be a locked gaie as proposed that would prevent, discourage or 
hinder the permitted trail users access by trail into Charmlee Park. 

Sincerely, 

J. Grant Gerson 

EXHIBIT36 

COP 4-00-223 (La Chusa HIA) 

May 11, 2000 Letter from J. Grant 
Gerson 
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J. Grant Gerson 
. P.O. Box 787 
Agoura, CA 91376 

May3, 2000 

Ms. Sabrina Tillis 
California Coastal Commission 
89 S. California St. Suite 200 
San Buenaventura, CA 93001 
Fax: 805-641-0142 r13d.. . 

Re: Application #4-99-213; Lechuza Higblands HOA Request For Gating of Private Road 
("Traffic & Pedestrian Gate across Avenida de Ia Encinal, a private road Construction shall include 
footings, masomy, columns, and 'W1'011ght iron fencing, gates. controls and communication devices.") 

In 1949 Calamigos Ranch began operating equ~an trail rides ftom its. central location· 
in the Santa Monica Mountains using much of the extensive trail system then in · 
existence. One such trail route led to the beach via the southern trail route through what 
is presently Charmlee Park· (the approximate location of the lower watertank site at 
Chamlee Park via what is now the Lechuza Highlands subdivision). This trail route was 

•• 

used throughout the 1950's, 1960's and into the 1970's. Hikers were encountered by • 
equestrian groups on a regular basis, but the occasional cyclist was a novelty at that time. . 

It is requested that you deny the Leclmza ffighlands HOA request to gate Avenida de Ia 
Encinal; or approve it with the condition of a required five-foot Wide trail easement ftom 
Encinal Canyon Rd. into Cbamlee Park for hiking and mountain bike use. 

i understand that mOtorcycle use of the Cbarmlee Park trail system via Avenida de Ia 
Encinal is a real concern to the Homeowner Association; however, locking out the 
nonpermitted trail uses should be achieved without locking oUt hikers and trail bike users. 
There should be no locked gate as proposed in the application for discouraging, 
hindering, or preventing permitted users trail access into Charmlee Park. 

s~ 
J. Grant Gerson 

EXHIBIT 37 
COP 4-00 .. 223 
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I•M·B·A-
INTERNATIONAL MOUNTAIN BtcyCUNG ASSOCIATION 

Jini Hasemiuer · 
·· · ·4359Pampas .Road . . · ~ 

Woodland Hills~ C~ 91364 · 
. ', ... ~ ' 

Sabrina Tillis · 
· Coastal .Commission 

te.: Charmlee Trail Access 

.Sabrin~ 

On Maichj~ 2000, i sent you a:· letter 
Chatmlee ·parkin. Malibl,l. I have · · 
ijighHfuds ·Improve~ent .. 

·. better regulate.IJ1otorvehicle 
. . . . . for tpe vehicular ·g~te 

· : · . ··"an ~g~ted 5 foot . · 
users unrestlicted' . 
subdivi~i6ri~~ Om 

· visitor vehlcles .. 
. area.;, .. 

. . . . . . 

· Gary has ·.· . 

,, ' 

. January 24, 200L '. ·. 

" 

of access to irails in 
o.fthe 4C.husa .· 

·...: -· 

g;.tte is :intendedt() · 
_:~.st8~~~entili~t ~e pl~ '. , : 

· to emiQle any n()lt.:.rnotorized . · ·:. , 
-.W!l:Y~ofthe:Private Streets·withhi oW:~ · 

hatis $Pecific to the. areas to.park · · · · · 
ac.ce~ ~e trailf~omwithi~.the gated . 

. as "fooflhoise .. 
oaiy assured · 

plait~ oftlu~.Pi~j~t. On~ ide~tifi~s th~itrail.~c~ss· · 
ther identifies the trail access as. 'liedestrian access". · .· :. . . 

~ouid be &lowed &S'W'ell. .-. · · : ·.·. · .. - · '. · 
" . ··'· . ·.· 

':··· 
· i _ This pledge sati~fles out .concem a.l:X>ll.tpu.blic trai1 access. Unde~· the$e conditi~ns, we are ~pi>:Y: ' · __ · 
• ' .. to withdrawour reservations: about the project. ;In faet, this looks like 'a good .. exainple of . . . . . . 

balancing neig~~prhood ~d·p~blic lleecls.·.· ·~· . '' ' ,;. 
. ~~st wishes, . . .. · 

·:A::it~~·:. 
~-~-:-'. ' ... 

. ·' . ; . ·~ ' 

';. ·. 
. ' 

:rUn. ifasenauer ... : - _ 
.·_ J3oafd..ortiirectors·.· · · · 

-'~"- ... - .. -~·, __ ,; .•..• c ..•. - .... ··' ...... , .... ... '" ... 

EXHIBIT38 
COP 4-00-223 (La Chusa HIA) 

.. 

January 24, 2001 Letter from IMBA to 
·o .... ·· . ' 

,. Applicant 

·.· .. 
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Gary Wilstein, Secretary 
La Chusa Highlands Improvement Association 

4240 AvenidaDe La Encinal 

January 23,2001 

Mr. run Haseaaner, Director 

Malibu, CA 90265 . 
310-457-9005 

INTERNATIONAL MOUNTAIN BICYCLING ASSOCIATION 
4359 Pampas Road 
Woodland Hills, CA 91364 

Re: Coastal Commission Application #4.00-223 I Avenida de Ia Encinal Gate 

Dear Mr. Hasonauer, 

I appreciate your time and IMBA interest in our proposed development to constrUct a traffic gate 
on our private street. and all of your organir.ation's efforts to maintain access to the public roads 
and lands for recreational use. 

141002 

• 

I am writing per our telephone conversation of today, to further olari.fY the intent of our project, 
and the reasoning behind our desire to testtict the vehicle 1raftic on our subdivision streets. Our 
proposed development is the result of sevaral yws oflalge aad small occmencos. ranging ftom 
illegal camping and dumpins. to teenaae driDkiDs ll1d partyiDa. asaaults, speeding vehicles, • 
skateboarding. graffiti, vandalism and arson fires, which bave be made possiblo by the 
lUll'eStricted access to our subdivision by 1raDSient vehicles, and our close proximity and our 
street's easy access from PCH and Encinal Caayon. 

Our proposed vehicular traftic pte developmat has made a significant and substantial effort to 
pfesa:ve and prOtect the public access to the Chatmlee Park 'ria the trail that coonects to our 
subdivision, by the creation of an ungated S foot wide podcstriaD, oqueatria, bicycle accessway 
to eoablo any non-motorized users umestrictccl egress to the 1rai1s at Charmlee Park, by way of 
the private streets within our subdivision. Our developmaat fiJrtba: proposes iignage that is 
specific to the areas to park visitors vehicles outside the gated area ll1d clirections to access the 
trail from within tho gated area. 

Our Homeowner's Association seeks your organizltioDs support for our project, by way oflettcr 
ex.pfessing your condi1ional approval of our proposed clcvelopmont to the California Coastal 
Commission, knowing that our developmont intends to preserve and protect the public access to 
recreatioDal use areas such as Charmlee Park. · 

Wi Secretary 
a Chusa Highland Improvements Association 

Enclosures 
EXHIPIT39 
CDP 4-00-223 

,· ' ., ' 
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Jim Ha.v:naner 
· 4359 Pampas Road . 
Woodland Hills., CA 91364 

Sabrina Tillis · 
Coastal Commission· 

n;.: Charmlee Trat1 Access 

Sab~ 

·I·III·B·A.·· 
.. 

Here ·are sections of my mountain bike guidebook and Milt McAuley's Wildflowert hikes book 
that cOnCern CbAm:llee • 

.IM:BA and our 1~ dliate·CORBA, the Concerned Off .. Road Bicyclists A"ociation would be 
very concerned about any development that limited bicycle, hiket o.r equestrima&NCSS to existing · 
txails. Neiglibothood lk:iCeS$ trails are exttemely important fQ:r: a llUUlber of euviiooinental aad · 
quality.ofJue reasons. In our vieW-; an existing tm1 that eozmects pu.blic roads to public lands 
should generally be protected and public access should be maintainect 

I ~ve called a local bike shop to contact Charmlee riders. If more information becom.es 
available I will provide ·it to you. · 

Best wishes, . 

. . 
Jim~ 
Board .of DirectoJs 

EXHIBIT 40 

.. 

P.O Box 7178, Boulder, CO USA B030&-7178 CDP 4-00·223 (La Chusa HIA) 
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March 3, 2000 Letter from IMBA 
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June 20 .. 2000 

Sabrilla Tillis 
California Coastal Com.t1lission: 
89 S. California St.. suite 200 
V eo:tura, CA 93 001 
fax 805-641-1732 

Agenda #23B 
APN(s) 44 73-009-022, 

4473-008-030 
Linda Joslynn 
IN FAVOR 

pernrlt #4-99-213 

The street where I reside botders Charmlee Wtldemess Park. The years I bave lived here 
bave proven that this area needs the added protection of a gate. The water tower at the 
end of Vista del Pn:seas · h8.s had graffiti on it several times. The area is remote which 
lends itself as an ideal place to parfy. The tremendottf a:mmmt of trash and broken bottles 
left behind as well as several fires, deliberately set or just a dropped cigarette is a. hazarci 
to UB all as wen as Ciwmlee Wilderness Park and its fauna and flora. I have personally 
"Wi:tnessed a car draining its oil on the ground near my house on Avemda. de la EnciJW. I 
asked tbem to leave but Was unable to c:q>lain why, 'What they were doing, was wrons as I 
do not speak Spanish. Motorized vehicles are prohibited in the park. yet this is an easy 
undetectable .way to enter the park ·on these vehicles. 

The overgrown 'irait» which starts at the watet tower is a steep uphill bike the entire 
way into Charmlce Parle. It is used by 4 people m the area. We are 110t trying to keep. 
people out who want .to eqoy the area, the }ulcers, mountain bikers and hond>a.ck ·riders, 
because there is easy access for them, just the trouble makers. Charmlee Wilderness Park 
is a beauti:ful area that needs to be protected. Our street is Charmlee's backyard. What 
happens here am:cts the park. 0\i goal here is protection not exclusion. 

Please allow us to keep this a beautifUl and safe area for ali of u.s including the wildlife. 

Sincerely, 

~8~ 
Linda 1 oslyn.n . 
President of the Charmlee Wilderness Park Docents 

June 20, 2000 Letter from Linda 
Joslynn 
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OJWJ.NANCE NO. 153 

AN qltDJNANCH OF TH8 D'IY OP lA HABRA HEJG'H'l'S 
~HIBI11NG OA'f'Bl) (X)MMlJNITIBS AND AYBNDING 

nm LA JJABRA I&IGHI'S MUNIOPAL OODB 

1BB CITY 00UNaL OF 1DB. an' OP LA .HABRA IIElURI'S DOBS 
HBRSlfY OIU>AJN AS FOlJDWS: 

l$dionl. 

• ~ I I ... , I • 
I ' : ·~I'I'IS'r: 

. ·' . 

o.p~m 2 of A:tlfde DC f1l die la Dab1a Hefil* u.aaicr.pl 
. C'odcilllcrolJ, liiDelldod ., ....... c::dDta SQ85.10..., 
10 lllld as ftaJIMw: · 

No.- iha11 h..,...,.._ Mftlll ..., paiMife l1feet or .U., 
Ol' __ ...., .. h&ii&J wlllahtn'flclls -·--..... 
~~~-~~~~-----~ lame lot Ot patCii. 

-···- -·--------------- r-~---~....:...--------------. EXHIBIT 42 

COP 4-00·223 (La Chusa HIA) 

La Habra Heights Ordinance 



• 

• 

• 


