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Construction of wetland restoration project. Approximately 366.5 acres 
would be restored to full tidal influence, 200 acres would receive muted 
tidal influence via culverts to the full tidal area, 120 acres would be left 
unchanged as seasonal pond habitat, and 252 acres would be reserved as 
a future full tidal area once oil field operations terminate in 15-20 years. 
Project includes buying out and abandoning oil wells located on a 
portion of the acquired Lowlands property and on the adjacent State 
Ecological Reserve, dredging 2.7 million cu.yds. of material to create a 
tidal basin, constructing an earthen berm around the perimeter of the 
basin except where adjacent to the flood control channel levee, 
constructing an ocean inlet to the basin, constructing a Pacific Coast 
Highway bridge (including pedestrian and bicycle lanes separate from 
vehicle traffic lanes) and an oil field access bridge over the ocean inlet, 
constructing a French drain between project wetlands and existing 
residential development, and disposing dredged materials to create the 
basin berm, PCH bridge approaches, bird nesting islands, and to pre
nourish the beach and offshore ebb bar. Construction would take 
approximately three years. The project includes provisions for operation, 
maintenance, monitoring, and remediation of project components. 
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EXECUTIVE SUMMARY 

The U.S. Fish and Wildlife Service (Service) has submitted a consistency determination for the 
restoration of the Bolsa Chica Lowlands, located inland of Pacific Coast Highway on the 
northern Orange County coastline. The subject consistency determination represents the second 
phase of a two-phase federal consistency process that began with the submittal in 1996 of a 
consistency determination by the U.S. Fish and Wildlife Service (Service) for wetland restoration 
activities at Bolsa Chica. On October 6, 1996, the Commission concurred with CD-115-96 (the 
Bolsa Chica Lowland Acquisition and Conceptual Wetland Restoration Plan). 

That conceptual plan called for the California State Lands Commission (SLC) to purchase 880 
acres of wetland habitat, for the Service to restore 385 acres to full tidal wetlands and 220 acres 
to managed tidal wetlands, and for the retention of 275 acres of the lowlands as an active oil 
production field (and designated as a future full tidal area). The conceptual plan concurred with 
by the Commission included construction of an ocean inlet at the southern end of the lowlands 
for improved tidal circulation, preliminary fish and wildlife habitat restoration objectives, and 
elements regarding public access and recreation, oilfield operations, and long term maintenance, 
operation, and monitoring of the restoration project. Acquisition and wetland restoration was 
funded primarily from a $78.75 million contribution from the Ports of Los Angeles and Long 
Beach in exchange for 524 acres of mitigation credits for port landfill construction. The SLC 
completed the Bolsa Chica acquisition on February 14, 1997, and mitigation credits were 
released to the ports for landfill projects. 

The proposed project includes creation of approximately 366 acres of full tidal and 200 acres of 
muted tidal wetland habitat, retention of 120 acres of existing seasonal pond habitat, designation 
of 252 acres as a future full tidal area, construction of an ocean inlet and jetties across Bolsa 
Chica State Beach, construction of a new Pacific Coast Highway bridge (vehicle traffic and 
bicycle/pedestrian lanes) over the ocean inlet, a separate oil field access bridge to the east of the 
PCH bridge, dredging 2.7 million cu.yds. to create a tidal basin in the Lowlands, disposal of 
dredged materials to create a basin berm, nesting islands, and an ebb bar offshore of the ocean 
inlet, pre-nourishing beaches adjacent to the ocean inlet, construction of a French drain between 
the restoration project and adjacent housing development, and other construction and mitigation 
components. 

The proposed project appears to be the most environmentally beneficial and, overall, the least 
environmentally damaging feasible alternative to restore the Bolsa Chica Lowlands to tidal 
wetland function as envisioned in the 1996 Concept Plan and CD-115-96. Before the 
Commission can determine that the proposed project is in fact the least environmentally 
damaging feasible alternative and that additional mitigation measures are not necessary, 
additional information and analysis regarding dredged sediment quality and nearshore disposal 
actions must still be received from the Service. In particular, the Service must submit adequate 
evidence that demonstrates that the dredged materials from the Bolsa Chica Lowlands proposed 
for placement in the nearshore zone to create the ebb bar, and the dredged materials proposed for 
placement on area beaches, are suitable for such placement. Without this information, the 
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Commission cannot evaluate the project's consistency with the CCMP. Therefore, the 
consistency determination for the proposed restoration project does not contain enough 
information to evaluate it for consistency with the dredge and fill policies of the CCMP. 

Many aspects of this project are being proposed to minimize or avoid impacts to adjacent 
beaches. However, at this time, additional information is needed before the Commission can 
determine the project's potential impacts on shoreline processes. The Commission needs to 
receive a detailed shoreline and nearshore monitoring and maintenance plan. The Commission 
also needs to receive evidence that the proposed volume of the ebb bar, and the proportion of 
fine sediments contained therein, will not adversely affect area beaches. Without this 
information, the Commission cannot evaluate the project's consistency with the CCMP. 
Therefore, the Commission finds that the consistency determination for the proposed restoration 
project does not contain enough information to evaluate it for consistency with the shoreline 
processes and coastal structures policies of the CCMP. 

The proposed project will generate significant, adverse effects on public access and recreation, 
including surfing, at Bolsa Chica State Beach due primarily to the construction of the ocean inlet 
and the resultant loss of approximately five acres of sandy beach. While the project includes 
construction and post-construction mitigation measures (a pedestrian and bicycle bridge across 
the inlet) to minimize the disruption of lateral access along the shoreline due to the inlet, the 
permanent loss of approximately five acres of sandy beach to the ocean inlet cannot be 

• 

adequately mitigated. This element of the project is inconsistent with the public access and • 
recreation policies of the Coastal Act. 

However, as noted elsewhere in this report, the construction of an ocean inlet is essential in order 
to restore full tidal function to the Bolsa Chica Lowlands. The range of wetland habitats 
proposed for the Lowlands will also serve as mitigation for landfill construction in the Ports of 
Los Angeles and Long Beach, as provided for in the Interagency Agreement that led to the 
funding by the Ports of the purchase and restoration of the Lowlands. Without construction of 
full and muted tidal wetlands in the Bolsa Chica Lowlands via an ocean inlet, the existing 
significant adverse effects on marine habitat and resources from port landfill construction would 
go unmitigated. Allowing this situation to occur would be inconsistent with the landfill and 
marine habitat mitigation policies of Section 30233(a) of the Coastal Act. 

The Commission is then left with weighing these two Coastal Act inconsistencies - the absence 
of mitigation for the loss of four acres of sandy beach to the proposed ocean inlet and the loss of 
mitigation for 534 acres of marine habitat being filled in outer harbor waters within the ports. 
The project creates a conflict between the access and recreation policies of Chapter 3 of the 
Coastal Act on the one hand and the Chapter 3 marine resource policies on the other. Under 
Section 30007.5 of the Coastal Act (resolving conflicts between competing Coastal Act policies), 
the proposed project presents a conflict between competing policies of the Coastal Act, in that it 
promotes restoration of the Bolsa Chica wetlands but also results in the physical loss of public 
beach due to construction of the ocean inlet component of the restoration project. On an overall 
basis, on balance it is more protective of coastal resources to resolve this conflict in a manner 
allowing the loss of sandy beach, due to the significant natural resource benefits that will arise • 
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from construction of an ocean inlet across Bolsa Chica State Beach. Nevertheless, specific 
issues need to be further addressed before the Commission can find the project fully consistent 
with all the applicable Coastal Act policies. 

The Commission has reviewed the consistency determination, the public comments and letters 
submitted during the public comment period, the most recent water quality research, and the 
analysis and response to comments presented in the EIRIEIS related to the potential for the 
restored wetland to generate adverse water quality impacts on adjacent beaches. The 
Commission agrees with the conclusions presented in the consistency determination and in 
associated water quality studies which address the relationship between wetlands and beach 
water quality, and which conclude that the restoration of the Bolsa Chica wetlands will not result 
in significant impacts to water quality or beach closures resulting from bird use of the marsh and 
wetlands area. 

The physical and chemical analysis of the dredged materials to be used to create the ebb bar 
shows that some samples have slightly elevated concentrations of metals and other contaminants. 
The U.S. Environmental Protection Agency and U.S. Army Corps of Engineers have reported 
that sediment testing and analysis for the proposed project is not yet complete and that toxicity 
and bio-accumulation testing might need to be performed in order to determine the suitability of 
dredged sediments for nearshore and beach disposal. Such a determination has yet to be made. 
Typically the Commission reviews all the results from physical, chemical, and bioassay testing 
of sediments proposed for placement in the nearshore or deep-ocean environment. For the 
proposed project, all the data and analysis are not yet available for Commission review. The 
Commission still needs to receive adequate evidence that demonstrates that the dredged materials 
from the Bolsa Chica Lowlands proposed for placement in the nearshore zone to create the ebb 
bar, and materials proposed for placement on up- or downcoast beaches, are suitable for such 
placement. Without this information, the Commission cannot evaluate the project's consistency 
with the CCMP. Therefore, the consistency determination for the proposed restoration project 
does not contain enough information to evaluate it for consistency with the water quality policies 
of the CCMP. 

The goal of this restoration project is to restore estuarine and salt marsh habitats within the 
footprint of the historical area of tidal wetlands. Without question, the overall effect will be 
beneficial, increasing the health, abundance and diversity of habitats and their constituent 
species, and is consistent with the wetland and environmentally sensitive habitat policies of the 
CCMP. However, a wetland monitoring program to ensure that restoration will be successful 
was not submitted to the Commission. The Service will need to provide the Commission with a 
wetland habitat monitoring plan (similar in scope to that provided for the Batiquitos Lagoon 
restoration project, CDP 6-90-219) that includes elements on revegetation, salvage and storage of 
plant materials, water management/irrigation plans, dredging depths and slopes, tidal monitoring, 
predator control, performance standards, provisions for ongoing monitoring, maintenance, and 
remediation of wetland habitats, provisions for funding of the monitoring plan, and monitoring 
reports. Without this information, the Commission cannot evaluate the project's consistency 
with the CCMP. Therefore, the consistency determination for the proposed restoration project 
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does not contain enough information to evaluate it for consistency with the environmentally 
sensitive habitat policies of the CCMP. 

The proposed 6-lane PCH bridge over the proposed ocean inlet (as requested by Caltrans) is 
excessively wide and is not necessary to meet the new public works facility obligation triggered 
by the proposed wetland restoration project. In addition, the proposed bridge does not contain 
elements to protect public views to and along the shoreline and measures to protect coastal water 
quality. Therefore, the proposed 6-lane bridge is not consistent with the development, visual 
resource, public access and recreation, and water quality policies of the CCMP. 

STAFF SUMMARY AND RECOMMENDATION: 

I. Project Description. 

A. Site Location and Description. The consistency determination describes the wetland 
restoration project site as follows (Exhibits 1 and 2): 

The Bolsa Chica Project area consists of 1,247 acres of the Bolsa Chic a Lowlands in the 
Bolsa Gap between Bolsa Chica Mesa on the northwest and Huntington Mesa on the 
southeast, in an unincorporated area of northwestern Orange County. The site is bordered 

• 

• 

by Warner Avenue on the northwest, residential areas of Huntington Beach on the east, • 
Pacific Coast Highway (PCH) and Bolsa Chica State Beach on the west. 

A century ago, Bolsa Chica was part of an extensive tidal marsh, including a mosaic of 
vegetated salt and brackish marsh, with associated tidal embayments, sloughs, mudflats and 
a direct connection to the ocean. In 1899, Bolsa Chica was diked to prevent tidal exchange 
in order to manage the resultant ponds as a waterfowl hunting club. Subsequently, the site 
was further altered by filling, oil extraction activities, flood control facilities, and surface 
and subsurface hydrologic modifications. Bolsa Chica still contains a significant fraction of 
the historical marsh system, but its wetland and aquatic functions have been degraded from 
those that existed historically. The oil well field, in operation since the 1940's, continues to 
be operated by AERA Energy pursuant to lease and surface use agreements. 

B. History and Background. In October 1996, eight state and federal agencies (California 
State Lands Commission, California Department of Fish and Game, State Coastal Conservancy, 
Resources Agency, U.S. Fish and Wildlife Service, U.S. Army Corps of Engineers, National 
Marine Fisheries Service, and U.S. Environmental Protection Agency) and the Ports of Los 
Angeles and Long Beach entered into an Interagency Agreement to establish a project for 
wetlands acquisition and restoration at the Bolsa Chica Lowlands (Appendix A). The 
Interagency Agreement described a Concept Plan for wetland restoration and addressed: ( 1) the 
acquisition of approximately 880 acres of land in the Bolsa Chica Lowlands; (2) the restoration 
of wetlands, full tidal, and managed tidal habitats in the lowlands; (3) monitoring activities to 
determine the condition of restored habitats; and ( 4) the necessary operation, maintenance, and • 
management of project features during and after construction. 
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The aforementioned eight state and federal agencies (known as the Steering Committee) are 
overseeing the ongoing development of the proposed restoration plan for the Bolsa Chica 
wetlands. Planning decisions are reached by consensus and rely on information, analyses, and 
recommendations of subcommittees made up of representatives from the Steering Committee. 
The Interagency Agreement delineated the following agency roles and responsibilities for the 
restoration project: 

State Lands Commission (SLC): Acquire and hold title to a minimum of 880 acres at Bolsa 
Chica; administer and disburse all monies received for the project; serve as lead agency 
under CEQA in the preparation of the EIRIEIS for the project; acquire, in consultation with 
the USFWS and Corps of Engineers, the necessary federal and state permits and approvals 
for the project; operate and maintain, either directly or by agreement with another entity, the 
completed project. 

State Coastal Conservancy: Prepare a detailed Feasibility Plan for the project, based on and 
consistent with the Concept Plan, and prepare a Final Plan under which the SLC may 
acquire the above-cited permits and approvals. 

U.S. Army Corps of Engineers: Serve as one of the federal lead agencies under NEPA for 
preparation of the EIRIEIS for the project; administer the permit program under Section 404 
of the Clean Water Act, Section 10 of the Rivers and Harbors Act, and Section 103 of the 
Marine Protection, Research and Sanctuary Act. 

U.S. Fish and Wildlife Service: Conduct necessary sediment sampling, archaeological 
surveys, or other technical studies necessary for all permits and approvals for the project; 
prepare and submit a federal consistency determination to the California Coastal 
Commission; serve as one of the federal lead agencies under NEPA for preparation of the 
EIRIEIS for the project; conduct any necessary consultation under Section 7 of the 
Endangered Species Act; construct the restoration features of the project. 

The Concept Plan included the following planning objectives for the Bolsa Chica restoration 
project: 

• Overwintering habitat for migratory shorebirds, seabirds, and waterbirds shall be enhanced. 

• Nesting habitat for migratory shorebirds and seabirds shall not be diminished and shall be 
expanded, where feasible. 

• Habitat for estuarine/marine fishes shall be expanded and species diversity shall be increased. 

• Nesting and foraging conditions for state and federal endangered species shall not be 
adversely affected. In addition, implementation of the plan shall contribute to the recovery of 
the light-footed clapper rail, California least tern, western snowy plover, and Belding's 
savannah sparrow. 
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• The mix of habitat types shall include perennial brackish ponds, seasonal ponds/sand flats, 
pickleweed flats, cordgrass intertidal zone, unvegetated intertidal mudflat, and marine 
subtidal soft bottom. 

• Modifications to the hydraulic regime, necessary to achieve the above objectives, shall 
include an ocean inlet, full tidal range (i.e., +7.5 to -1.5 feet mean lower low water), low 
residence time, shall emphasize minimized requirements for manipulation and maintenance, 
and shall not degrade existing flood protection levels. 

• Interests of contiguous property owners shall be protected. 

• Once completed, maintenance and management of the area shall maximize native estuarine/ 
marine fish and wildlife habitat of the Bolsa Chica Lowlands in perpetuity, including active 
removal of detrimental, non-native biota. 

• Allowable public uses shall include passive and nonintrusive recreation activities focused on 
peripheral areas, interpretive foci, and trails. 

• Total removal of oil extraction activities and their past effects shall be conducted in a phased, 
cost-effective, and environmentally sensitive manner. 

• Monitoring and evaluation of the success of biological objectives shall be conducted. 

As provided for in the Interagency Agreement, in 1997 the Ports of Los Angeles and Long Beach 
provided $78.75 million to be used for wetland restoration activities, including the purchase of 
880 acres in the Lowlands, in exchange for 534 acres of port landfill mitigation credits. The 
Final EIRIEIS examines the role of port funding and mitigation credits in the Bolsa Chica 
wetlands restoration project: 

The proposed wetlands restoration would offset the loss of habitat resulting from current 
and future landfill construction in the Ports of Los Angeles and Long Beach. On the basis of 
habitat values and aquatic functions that would be created as a result of the restoration 
project, the Ports were granted mitigation credits sufficient to offset 454 acres of landfill in 
the outer harbor areas. Construction of a new ocean inlet large enough to handle tidal 
volumes bothfor the full tidal and future full tidal areas (see Section 2.1.6) and eventual 
reintroduction of tidal influence into the future full tidal area are expected to create habitat 
values and aquatic functions sufficient to offset an additional 80 acres of landfill in the outer 
harbor areas of the Ports. These credits have ·been granted. If the Bois a Chic a Lowlands 
Restoration Project does not generate sufficient habitat values and aquatic functions to 
create all 545 acres of landfill mitigation credit or if for some reason the Bois a Chic a 
Lowlands Restoration Project is not implemented, an alternative tidal restoration project or 
projects at a location or locations other than the Bolsa Chica Lowlands would be 
implemented to generate sufficient mitigation credits. 

• 

• 

• 

• 
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The subject consistency determination represents the second phase of a two-phase federal 
consistency process that began with the submittal on September 12, 1996, of a consistency 
determination by the U.S. Fish and Wildlife Service (Service) for wetland restoration activities at 
Bolsa Chica. On October 6, 1996, the Commission concurred with CD-115-96 (the Bolsa Chica 
Lowland Acquisition and Conceptual Wetland Restoration Plan)(Appendix B). That conceptual 
plan called for the California State Lands Commission (SLC) to purchase 880 acres of wetland 
habitat, for the Service to restore 385 acres to full tidal wetlands and 220 acres to managed tidal 
wetlands, and for the retention of275 acres of the lowlands as an active oil production field (and 
designated as a future full tidal area). 

Acquisition and wetland restoration was funded primarily from a $66.75 million contribution 
from the Ports of Los Angeles and Long Beach. On October 6, 1996, the Commission also 
certified port master plan amendments (POLA 15 and POLB 8) that provided each port with 227 
mitigation credits for future landfill construction in their jurisdictions in exchange for their 
financial contributions to the Bolsa Chica acquisition and restoration program. The SLC 
completed the Bolsa Chica acquisition on February 14, 1997, and mitigation credits were 
released for use by the ports in future landfill projects. Later in 1997 the Commission certified 
port master plan amendments (POLA 17 and POLB 1 0) and concurred with a Service negative 
determination (ND-41-97) which provided for an additional 40 acres of mitigation credits to each 
port after each contributed an additional $6 million to the acquisition and restoration plan, in 
particular for restoration in the Future Full Tidal Area of the Lowlands . 

CD-115-96 included the acquisition of lowland properties at Bolsa Chica and a conceptual 
wetlands restoration plan, but did not propose a final restoration plan or seek approval of any 
construction or restoration work. The conceptual plan included adequate details for the 
Commission to determine that the plan was consistent with the California Coastal Management 
Program and that it justified provision of landfill mitigation credits to the Ports of Los Angeles 
and Long Beach. These mitigation credits are currently being used by both ports for landfill 
construction projects. 

The conceptual plan concurred with by the Commission included construction of an ocean inlet 
at the southern end of the lowlands for improved tidal circulation, preliminary fish and wildlife 
habitat restoration objectives, and elements regarding public access and recreation, oilfield 
operations, and long term maintenance, operation, and monitoring of the restoration project. 

The Service acknowledged in CD-115-96 that the conceptual restoration plan was the first step in 
a phased federal consistency review process for the restoration project. Upon selection of a final 
restoration plan by the Federal-State Bolsa Chica Wetlands Steering Committee, the Service 
would then be required to submit to the Commission a second, more detailed consistency 
determination for wetland restoration and construction activities at Bolsa Chica. That second 
submittal is now before the Commission and is the subject of this staff report. (Currently there is 
no plan for the submittal of a coastal development permit application to the Commission for the 
proposed project by any of the State agency members of the Steering Committee, which believe 
that the proposed restoration project is properly characterized as a Federal government activity.) 
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Subsequent to the aforementioned Commission actions in 1996 and 1997 on consistency and • 
negative determinations and port master plan amendments, the Commission held a public 
hearing at its October 14, 1998, meeting in Oceanside to receive a progress report from the 
Federal-State Bolsa Chica Steering Committee on its development of the restoration plan, the 
Environmental Impact Report and Statement, ongoing engineering tasks, and oilfield 
contamination and cleanup issues, and to hear both public and Commissioner comment on those 
issues. The Commission staff has met on an ongoing basis since 1996 with Steering Committee 
agency representatives to provide staff input to the process of developing a final restoration plan. 
The staff submitted formal comments on the Draft EIRIS for the restoration plan in October 
2000, focusing primarily on potential project effects on coastal processes and water quality. 

The USFWS submitted the subject consistency determination to the Commission for the 
proposed wetland restoration at Bolsa Chica on June 28, 2001. A public hearing and workshop 
on the proposal was held at the Commission's August 9, 2001, meeting. The Commission 
reviewed a preliminary staff report, received comments from the public and government agency 
representatives, and outlined those subject areas where additional information and/or 
clarification was necessary to prepare a final staff recommendation for Commission action. 

C. Proposed Project. 

1. Project Elements. The consistency determination describes the proposed wetland 
restoration project as follows (Exhibits 3 and 4): 

The Proposed Project- Concept Plan without Flood Control Diversion Structure: 

The Proposed Project (attached Figure ES-1 and 2.4B) is the creation of approximately 
366.5 acres of habitat that would receive a full tidal range through an ocean inlet near 
Huntington Mesa. The Proposed Project would not change the existing full tidal part of the 
Ecological Reserve (Outer Balsa Bay) or the muted tidal portion of the Ecological Reserve 
(Inner Balsa Bay). The edges of Rabbit Island would be tidal. The full tidal area would be 
created by: 

1. buying out and abandoning the oil wells located on a portion of the acquired property 
and on the adjacent State Ecological Reserve, 

2. dredging approximately 2.7 million cubic yards (cy) of material to create a basin, 
3. constructing a berm around the perimeter of the basin except adjacent to the flood 

control levee, 
4. constructing an ocean inlet into the basin, and 
5. constructing a bridge for PCH over the inlet channel. 

The new ocean inlet would be approximately 360 feet wide between the crest of the jetties, at 
+ 13 feet mean sea level (MSL), and would have short jetties extending approximately to the 
mean low tide line (Alternative A on attached Figure 8-50, and 4-2). The jetties are 
necessary to prevent the inlet channel from migrating. The ebb shoal will be pre-filled . 

• 

• 
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A new PCH bridge would be constructed over the inlet channel (attached Figure 10-2). 
Roadbed approach fills would elevate the roadway to the bridge crest elevation. The 
existing bikepath west of PCH, along with beach park safety vehicle access would be 
reconstructed on a portion of the bridge separate from the PCH traffic lanes. A separate, 
smaller bridge will be provided for the oil field vehicles to access the oil wells next to PCH 
and north of the inlet channel. 

The ocean inlet would be large enough to pass tidal flows sufficient to permit the future 
restoration of an additional 252 acres to tidal influence. This area is referred to as the 
future full tidal area. This area would not be restored until oil and gas field operations 
cease upon depletion of the oil field within 15 to 20 years. Upon depletion of the oil field 
and removal of the wells and any contamination, it may be feasible to simply breach the dike 
and allow a large portion of the area to become slough, tidal flats, and salt marsh without 
extensive earthwork. 

Dredge material would be incorporated into levee and road elevation, used to construct 
nesting islands, or placed on or near the south end of Balsa Chic a State Beach for 
nearshore disposal or beach nourishment (see below FE1R/EIS Table 2-1, page 2-11). Oil 
wells, water injection wells, well pads, and access roads would all be removed from within 
the tidal area. To protect homes inland of the Lowlands from any groundwater impacts 
resulting from the introduction of tidal flows to the Lowlands, a French drain would be 
constructed between the wetlands and the housing development . 

Approximately 200 acres of the project area would be muted tidal. Muted tidal flow means 
that the area would experience regular tidal ebb and flow, but would not be exposed to the 
full range of the tides. The muted tidal area would be connected to the full tidal basin by 
culverts through the levee. 

An area of approximately 120 acres in the southeastern comer of the Balsa Chic a Lowlands 
would be left unchanged as seasonal ponds. Enhancement of suitable nesting areas for 
Belding's savannah sparrow would be achieved in the muted tidal areas, while other 
valuable areas would be retained intact in the seasonal pond area and in Inner Balsa Bay. 
Enhancement of suitable nesting habitat for the light-footed clapper rail would be achieved 
in the cordgrass expansion of the full tidal area. Nesting area for the California least tern 
and western snowy plover would be achieved through the creation and retention of sparsely 
vegetated sandflat and saltflat areas protected from disturbance or water inundation. 

The 252 acres in the southeast quadrant of the project area (future full tidal) are not 
proposed to be altered, at this time, and would remain a mosaic of oil well roads and pads 
and seasonal ponds and flats for many years. Water levels in these seasonal pond/oilfield 
areas will likely require lowering either by pumping or drains in order to protect the 
ongoing oil field operations in years of high rainfall. 

Most of the over 500 poles that formerly supported above-ground power lines would be 
removed from the Lowlands to reduce the adverse influence of these predatory-bird 
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perching sites near nesting areas. Selected poles would be retained and topped with nest • 
support platforms for great blue heron and osprey. All oil wells and oil infrastructure 
would be removed from the footprint of the full tidal basin. In the muted tidal, future full 
tidal and seasonal pond areas of the Proposed Project, oil wells, access roads, and oil 
pipelines would continue to operate until the lease operator concludes the field is no longer 
economically viable, perhaps as long as 20-30 years. 

Revetments will be constructed along the seaward toe of slope along the elevated section of 
PCH [totaling 1,400 feet immediately updrift and downdrift of the ocean inlet]. This is 
necessary to prevent damage to PCH that may result from large waves from tropical storms. 
(Such rare waves have washed over the existing beach and sand berm closing PCH.) The 
inlet jetties would extend about 445 feet from PCH, extending to the surf zone. Beach sand 
would be filled to the top of the jetties and covering the highway revetment, largely 
eliminating the appearance of the rock, except for the seaward ends of the jetties. 

The FEIRIEIS also reports on project elements that: 

Although the simulated maximum ebb velocity is below the threshold value of 6 ftlsec for bed 
scouring, the potential for levee toe scouring adjacent to the inlet entrance still exists. 
Therefore, the Proposed Project includes two separated armored levee sections totaling • 
4,800 linear feet to eliminate the scouring impact (Class Ill). 

2. Benefits and Impacts. The consistency determination summarized the expected 
benefits and impacts to be generated by the proposed project on coastal resources (Exhibit 5): 

Benefits: 

The Proposed Project would restore full tidal wetlands function to 366.5 acres of the 
Balsa Chic a Lowlands and muted tidal flow to approximately 200 acres. The increased 
quantity and quality of open water and intertidal mudflat habitats at Balsa Chica would 
provide overwintering habitat for migratory shorebirds, seabirds, and waterfowl. A healthy 
and diverse aquatic community of marine and estuarine invertebrates would become 
established in the full and muted tidal basins. Restoration of full tidal influence would 
recreate conditions that would be very beneficial for up to 60 species of fish that no longer 
exist in this part of Balsa Chica. The full tidal basin would provide nursery habitat for the 
California halibut. 

Nesting habitat for the state and federal endangered California least tern and the federal 
threatened western snowy plover would increase and will aid in the recovery of these 
species. In addition to supporting these endangered species, the nesting areas would 
provide nesting habitat for a variety of other water-associated birds, including elegant 
terns, Caspian terns, and Forster's terns. Cordgrass, a low salt marsh plant that generally • 
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requires a full tidal range to flourish, would expand at Bolsa Chica. The expanded 
cord grass habitat is expected to support nesting by the state and federal endangered light
footed clapper rail. With the Proposed Project, as many as 15 pairs may nest in the Balsa 
Chica Lowlands. Pickleweed salt marsh habitat would be enhanced by the introduction of 
tidal influence. Because the size of a Belding's savannah sparrow nesting territory is 
smaller in muted tidal and full tidal systems, the Proposed Project would support more pairs 
of Belding's savannah sparrows (a state endangered species) than existing conditions. 
About 255 more pairs of Belding savannah sparrows may nest in the project area if the 
Proposed Project is implemented. 

In addition to providing tidal influence to much of the Lowlands, the Proposed Project 
would preserve several valuable nontidal habitats, including seasonal ponds/sand flats and 
perennial brackish ponds. These seasonal ponds are overwintering habitat for migrating 
shorebirds and waterfowl during the winter. In summer, when the flats area exposed, these 
areas are used for nesting by western snowy plover, and several species of shorebirds. The 
result would be a diverse wetlands ecosystem. In summary, the Proposed Project would 
result in a substantial net gain in habitat value compared to existing conditions. 

The Proposed Project would indirectly benefit surrounding land uses by providing an 
improved public passive use and visual enhancement more consistent with the nearby 
residential, park, beach, and commercial areas than the existing degraded oil development . 
New and enhanced public access opportunities would result in a beneficial impact to 
recreation in the project area. The tidal inlet would enhance recreational fishing 
opportunities. The project also may benefit the local economy by providing construction 
jobs for the local labor force, and increasing visitors to the area, which would benefit local 
businesses. The tidal influence would result in reduced mosquito control problems. 

Construction Impacts: 

Grading of the full tidal basin and construction of berms and the tidal inlet would result 
in considerable disturbance at the site. Site preparation and erosion control methods would 
be employed during construction (described in FE/RIElS Section 2.7.1.3) and would reduce 
the impacts of this disturbance to an insignificant level. 

To counteract the predicted loss of sand to the ebb bar that would form when the tidal 
inlet is opened, sandy material dredged from the full tidal basin would be pumped into the 
nearshore zone to pre-fill the ebb bar. Because some of this material may contain as much 
as 40 percent fine sediment, at times significant turbidity plumes extending as much as 
several thousand feet downcurrent may occur (Class I impact). Temporary degradation of 
water quality may occur from other construction activities, such as excavation of the tidal 
inlet, but these impacts would be localized to within a few hundred feet of the immediate 
construction area and would be adverse but insignificant (Class Ill). 

Construction of the tidal inlet and pre-fill of the ebb bar would disturb marine organisms 
in the vicinity of these activities. Recovery of marine communities would occur rapidly after 



CD-061-01 (U.S. Fish and Wildlife Service) 
Page 14 

the end of construction, and impacts would be insignificant (Class III). Pre-filling the ebb • 
bar outside the endangered least tern breeding season and peak recreational beach use 
period would avoid potentially significant adverse impacts to least terns and beach use. 

The removal of nontidal pickleweed to construct the full tidal basin could result in the 
temporary loss of between 118 and 138 Belding's savannah sparrow territories. This loss 
represents approximately 60 percent of 213 total territories in the Bolsa Chica Lowlands 
(Class I impact). During construction, nontidal pickleweed outside the full tidal basin 
would be irrigated if it is a dry year or pumped of excess water if it is a wet year to improve 
the habitat for Belding's savannah sparrow. This water management during construction 
would partially offset the territories lost due to grading in the full tidal basin. However, the 
loss of breeding habitat would remain significant during and immediately after construction. 
Over the long term, this impact would be mitigated due to the enhanced pickleweed habitat 
in the muted and full tidal areas. The long-term effect of the project would be beneficial to 
this species (Class IV). 

Construction during the breeding season could potentially disturb or damage nests of the 
federally threatened western snowy plover. Nest locations would be flagged or fenced. No 
construction would occur within 100 feet of a nest. Biological monitors would be onsite 
during the breeding season and all construction personnel would attend an educational 
program on threatened and endangered species. These measures would ensure that 
construction impacts to the western snowy plover would be insignificant (Class Ill). 

Although no eligible cultural resources have been found within the project area, there is 
a slight chance a previously unknown cultural resources could be discovered during 
construction (Class Ill). Archaeological monitors would be present during construction and 
if cultural resources were uncovered proper procedures would be followed to reduce 
impacts to insignificant (Class Ill). 

Beach areas about 800 feet north and south of the proposed tidal inlet would be closed to 
public access during construction of the PCH bridge and tidal inlet. This closure could 
result in long-term, temporary, significant, adverse (Class II) land use and (Class I) 
recreation impacts affecting use of the beach during summer holidays and weekends. Other 
adjacent land uses would not be significantly affected by project construction activities 
(Class Ill). During all phases of construction, public safety would be protected by use of 
barriers, signs, flagmen, and fences where applicable; therefore, no significant, adverse 
(Class Ill) impacts would occur. 

Inlet construction would result in a temporary loss of suifing use at Lots 14 and 15, and 
would constrain the already heavily used Lots 23 and 24, resulting in a temporary, 
significant, adverse (Class I) impact during all four seasons. 

• 

Heavy equipment working in the Lowlands would be visible to those with views of the 
area. Most of the construction activity would occur to the viewer as an element in the 
middle ground to background of the view shed and would not be a prominent visual feature, • 
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non substantially change the overall character of the Lowlands. This is considered an 
adverse but insignificant (Class III) impact for the duration of construction. The most 
prominent visual activity would be the work at Staging Area 1 a for construction of the PCH 
bridge and tidal inlet. The construction effort would temporarily degrade the character of 
the site, resulting in a temporary, significant, adverse (Class I) impact. Night lighting for 
project construction would not result in significant, adverse (Class Ill) impacts. 

Traffic issues from project construction involve potentially significant impacts (Class II) 
from possible conflicts and safety concerns between construction traffic and local traffic 
using Seapoint A venue, and conflicting turning movements at the PCH staging area. An 
access plan and traffic control plan should be implemented to reduce potential conflicts to 
insignificant. The Proposed Project would not have a significant, adverse impact (Class Ill) 
on roadway segments during construction, and no significant, adverse impacts (Class Ill) to 
traffic flow are expected during PCH bridge construction. Project traffic is considered to be 
an adverse but insignificant (Class Ill) impact at area intersections. 

Construction-related exhaust, dust, and asphalt emissions are anticipated from the 
Proposed Project. Exhaust emissions would be produced by heavy equipment, truck haul 
trips, and worker commutes. Nitrogen oxide (NOx) from exhaust emissions is expected to 
exceed both the daily and quarterly criteria during construction, resulting in a significant, 
adverse impact (Class 1). Demolition of existing structures and soil disturbance would 
create dust emissions. Dust emissions from the Proposed Project are considered a 
significant, adverse (Class II) impact. The application of asphalt during construction could 
release reactive organic gas (ROG) emissions. ROG emissions would not exceed impact 
thresholds and impacts would be insignificant (Class Ill). 

The transport of workers, construction equipment, and materials to the site would 
incrementally increase noise levels on access roads surrounding the site. An adverse but 
insignificant (Class Ill) impact would occur on major routes, while a significant, adverse 
impact (Class II) would occur on local access roads immediately adjacent to the site. 

Noise would be generated onsite during site preparation, grading, and construction. 
Compliance with County of Orange noise standards and the City of Huntington Beach 
Noise Control Ordinance would ensure that any onsite construction noise impacts would 
remain insignificant (Class Ill). Project construction is specifically scheduled around the 
breeding and nesting seasons of sensitive animal species to avoid any significant noise 
impacts (Class Ill). Phase II construction would also result in insignificant (Class Ill) noise 
impacts. 

The project would not result in significant, adverse impacts (Class Ill) to energy 
consumption. Fossil fuel use associated with construction of the project would result in 
consumption of less than one-half of 1 percent of the total regional fuel demand, and 
consumption of electricity would not exceed available resources . 

Temporary water and electric utility services would be required at one or more of the 
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construction staging areas. Utilities are currently available onsite and the use of those • 
utilities would be an insignificant (Class Ill) impact. The project would have insignificant 
impacts (Class III) on other public services, such as solid waste disposal, fire protection, 
police protection, and vector control. 

Operational Impacts: 

Pre-fill of the ebb bar with material dredged from the full tidal basin, combined with a 
beach monitoring and maintenance program, would prevent significant beach erosion 
during Phase I (Class Ill). However, when the future full tidal basin is opened during Phase 
II, the increased tidal prism would cause more sand to be lost to the ebb bar. To prevent the 
loss of beach sand, about 410,400 cy of material would be dredged from an offshore borrow 
site and discharged at the ebb bar. Discharge of sediment at the ebb bar could have a 
temporary significant adverse impact on water quality (Class I). 

Introduction of tidal flows to the Lowlands could cause groundwater levels in the 
residential area adjacent to the Lowlands to rise and the groundwater to become more 
saline (Class II). The proposed dewatering trench (French drain) would be installed to 
reduce impacts to groundwater to insignificant. However, additional analysis is needed to 
determine the exact design needed to effectively manage groundwater levels. 

The construction of a tidal inlet would make the Balsa Chica wetlands vulnerable to an • 
offshore oil spill (Class I). 

Tidal inundation around the edges of Rabbit Island could result in a loss of coastal 
woolly-heads. Although this plant is not on federal or state lists of protected species, the 
Rabbit Island population of coastal woolly-heads is sensitive because it is 1 of only 10 
populations known to occur in the mainland United States (Class II). Several sensitive 
insect species and the silvery legless lizard would also be affected by loss of part of Rabbit 
Island. Because the insects and lizard are most closely associated with the dune habitat in 
the center of Rabbit Island, which would be least affected by tidal flows, and because all of 
these sensitive species are present in dunes along Balsa Bay, these impacts would be 
adverse but insignificant (Class Ill). Except for possible impacts to the coastal woolly-head, 
loss of part of the Rabbit Island's environmentally sensitive habitat area (ESHA) to tidal 
wetlands, a more valuable habitat, is considered insignificant (Class Ill). 

The part of the eucalyptus grove ESHA within the Balsa Pocket could be damaged by the 
introduction of muted tidal flows. The eucalyptus trees provide valuable habitat for a 
variety of rap tors. The loss of a small portion of the eucalyptus grove is considered an 
adverse but insignificant impact because eucalyptus trees on Balsa Mesa would be 
preserved (Class Ill). Very few living trees are found in the Pocket but saltier groundwater 
could potentially harm the handful of trees growing on the edge of adjacent higher ground. 

The Proposed Project would include regular beach nourishment at approximately 2-year • 
intervals. Placement of sand in the surf zone during maintenance dredging may interfere 
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with the spawning of California grunion (Class II). Spawning occurs during nighttime high 
tides between March and August. 

Construction of the proposed tidal inlet would result in the permanent loss of beach as a 
result of land to water conversion. This impact would be adverse but insignificant (Class 
Ill). The continuity of the beach would be broken and would affect beach users traversing 
the length of the beach. Access across the inlet would be provided on the PCH bridge via a 
pedestrian access crossing, reducing the impact of breaking beach continuity to adverse but 
insignificant (Class Ill). The surfing experience would change as a result of construction of 
the tidal inlet. This difference would be perceived in different ways and would result in 
adverse but insignificant (Class Ill) impacts because some surfers would view the change as 
beneficial and some would not. 

The project is compatible,from a land use perspective, with adjacent existing and future 
planned uses. No significant, adverse (Class Ill) policy impacts would occur. A potentially 
significant (Class II) safety issue may result if persons stray too close to the jetties. 
Situations that may result in injury include persons being washed off of or falling from the 
jetties, or getting swept into the inlet. Warning signs and lifeguard stations would be 
provided near the tidal inlet to reduce impacts to insignificant. 

The new PCH bridge over the tidal inlet would change the character of the beach area 
when it is converted to this new use. Visually, there should not be a negative impression . 
Therefore, the new bridge would cause no significant, adverse visual impacts (Class Ill). 

Post-construction traffic activity would be similar to that of year 2002 traffic without 
cumulative traffic or project traffic added. Operations would include infrequent 
maintenance, and traffic impacts would be adverse but insignificant (Class Ill). In the year 
2002 cumulative project scenario, four intersections would operate at level of service (LOS) 
E. This cumulative condition would result in a significant, adverse (Class II) impact. The 
project contributes incrementally, but insignificantly, to the cumulative impact. 

Fallowing construction, minor air emissions may result from French drain operations 
and maintenance dredging. Operation of the French drain would consume electricity and 
would contribute a small amount of emissions associated with the production of electricity. 
Emissions associated with the generation of electricity are considered insignificant (Class 
Ill). Maintenance dredging may be required to keep the tidal inlet clear and would result in 
significant, adverse impacts to air quality (Class II). 

Post-construction monitoring and maintenance would not result in a significant number 
of additional vehicle trips to the site and would not change vehicle-generated noise levels in 
the project area, an insignificant (Class Ill) impact. Operation of the French drain may 
require the use of pumps; however, the pumps would not be audible at any offsite locations. 
Therefore, insignificant, adverse (Class Ill) noise impacts would result. Maintenance 
dredging would not cause any significant, adverse noise impacts (Class III) if restricted to 
the hours of7:00 a.m. to 10:00 p.m. 
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3. Long-Term Management. The consistency determination examines the proposed long
term management of the restored wetland complex: 

Title to any properties acquired in the Balsa Chica Lowlands for the Project will be 
held by the SLC. Pursuant to Section l(d) of the Interagency Agreement, the SLC shall hold 
all lands so acquired " ... in public trust ... for the purposes of ecological restoration and 
preservation, scientific study, open space, and fish and wildlife habitat protection." 

Section 7( a) of the Interagency Agreement then makes the SLC responsible for 
effecting the Restoration 0 & M and Management Components of the Project (i.e., for 
carrying out the long-term operation and management of the Project). The Agreement 
acknowledges, however, that the SLC may enter into an agreement with another agency or 
entity for this purpose. In this regard, the CDFG and the Service have a "first right of 
refusal" to enter into an agreement to manage the Lowlands on the SLC's behalf. If the 
Service should ultimately enter into such an agreement, then the lands acquired for the 
Project will be managed by the Service as a unit of the National Wildlife Refuge System (see 
Section 7(c) of the Agreement). If the CDFG should ultimately enter into such an 
agreement, the new lands would be added to the existing Ecological Reserve which they 
manage. 

• 

• 

4. Schedule and Budget. The consistency determination includes discussion regarding • 
the construction schedule: 

Construction would occur in four phases (see FEIRIEIS Figures 2-19A and B) and 
would avoid or minimize impacts to fish and wildlife resources. The FE/RIElS 
Environmental Constraint figure 2-20 is attached. Phase 1 (September-March) includes 
clearing and grubbing the full tidal basin, west half bridge and PCH detour construction, 
inlet construction begins. Phase 2A (March to September) includes completion of PCH 
bridge, levees and revetments of the full tidal basin, the French drain, cord grass shelf, and 
preparations to begin dredging in the full tidal basin. Phase 2B includes dredging the full 
tidal basin, pre-filling the ebb shoal, constructing inlet jetties, PCH revetments, and nesting 
areas. Phase 3 includes muted tidal area culverts, salvage revegetation, and removal of 
some staging areas. Phase 4 includes completion of dredging, if necessary, opening of the 
inlet, and demobilization of construction equipment. See Chapter 2 of the FE/RIElS for a 
more complete description. 

The consistency determination states that construction of the proposed project would take 
approximately three years. 

The current estimates of the incurred costs, future costs, and currently available funds for the 
proposed project are outlined in the consistency determination as follows: 

EXPENDED 
Purchase of KREG property $25,000,000 • 
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EIRJEIS & prelim. engineering 
Contaminants Sampling and EcoRisk Assessment 

SET ASIDE FOR FUTURE USE 
Future Full Tidal Restoration Account 
Maintenance Account (long-term O&M) 

FUNDS CURRENTLY AVAILABLE 
Wetlands Restoration Account 
(Other funds only for Fieldstone Acquisition 

ACTIONS YET TO BE TAKEN 
Oil buyout and well removal in tidal basin 
Final design and project management 
Proposed Project Construction Cost (Dec. 99 est.) 

2,400,000 
6,000,000 

1,800,000 
6,200,000 

53,000,000 
1,200,000) 

8,000,000 
9,400,000 

53,700,000 

Based on these estimates the potential "shortfall" may be as much as $18,000,000. 
The construction cost estimate will be updated, but the actual cost of construction will be 
better known after final design is completed and once the actual construction bids are 
opened. The construction cost estimate also includes a 20% contingency cost. Also, 
obtaining commitments for additional funds, at this time, is made more difficult by the fact 
that there is no actual shortfall of funds at this time. 

The consistency determination also states that: 

Funding for the long-term operation and maintenance of the Project is assured through the 
creation of a $5 million Maintenance Account, which will be held by the SLC (See Section 
13( c) of the Interagency Agreement). The investment earnings from this principal account 
will be available only for annual expenses, with the first "expense" being a requirement to 
reinvest a sufficient amount to offset the effects of inflation. 

D. Status of Oilfield Cleanup and Ecological Risk Assessment. The consistency 
determination addresses oilfield contamination and cleanup and the Ecological Risk Assessment 
for the Bolsa Chica Lowlands: 

Five decades of oilfield operations in the lowland have contributed some degree of 
contamination in the sediments of the wetlands and the network of oil well pads, sumps, and 
roads. When the 880-acre property was acquired by the State in 1997, a voluntary cleanup 
agreement was executed with the Responsible Parties (oil companies and the seller). In this 
agreement, the Project assumed responsibility to characterize the nature and extent of 
contamination, identify contaminant threats to natural resources, determine the appropriate 
cleanup criteria for the site, and determine areas to be cleaned up. The Fish and Wildlife 
Service has the lead role in the Risk Assessment phase which includes completing the biotic, 
water and sediment sampling and preparing an Ecological Risk Assessment (ERA). The 
ERA will integrate the sampling results with the known wildlife use of the site and estimate 
the type and amount of contaminant exposure risk to fish and wildlife. This information will 
be used to develop clean-up criteria which, once implemented, will result in an acceptable 
or minimal contaminant exposure to wildlife subsequently using the site. The Responsible 
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Parties will then prepare and execute a cleanup plan at their expense. Verification • 
sampling is to be conducted after cleanup to verify that the desired levels of cleanup have 
been attained. The Regional Water Quality Control Board has approval and oversight of 
the cleanup plan, with funding support from an EPA grant. EPA is to supplement the ERA 
with its evaluation of whether risks to human health warrant additional response actions. 

The sampling to characterize the nature and extent of contamination is almost complete and 
results are presented in a draft ERA document that will be completed and made public after 
review by the responsible parties. The discussions with the oil company and former owner 
of the property are under way to determine the cleanup levels and cleanup plan. 

Until the cleanup levels and plan are adopted, specific or quantified cleanup actions cannot 
be defined. However, closure of wells and cleanup in the vicinity of wells is not expected to 
be in dispute and has been conducted by the Lease Holder, AERA Energy, on their own 
schedule for the last several years pursuant to their lease agreement with the Landowner. 
Contaminants warranting cleanup beyond the vicinity of active and idle wellheads are the 
principal focus of the ERA and cleanup plan. Some generalized cleanup methods can be 
described: safely sequestered contaminants may be left in place, stable contaminants may be 
sequestered in constructed fills within the restoration project (e.g. berms), contaminated 
sediments may be hauled to appropriate landfill sites, or "landfarming" treatment 
techniques may be used within the lowland. The volumes of dirt requiring treatment or 
disposal handling different from that shown for the restoration project alternatives are 
unknown at this time. If the cleanup plan proposed by the responsible parties entails • 
substantial changes to the habitat restoration project and its associated impact evaluation, a 
supplemental environmental analysis may be necessary. 

The oilfield cleanup work addressed by the ERA will require the leaseholder to obtain a U.S. 
Army Corps of Engineers Section 404 (Clean Water Act) permit and may require a coastal 
development permit from the Commission. In addition, the Service states in the Final EIRIEIS 
and in the consistency determination that no restoration work or exposure of land to tidal action 
will occur until the oilfield cleanup activity is complete and verified. 

II. Status of Local Coastal Program. 

The standard of review for federal consistency determinations is the policies of Chapter 3 of the 
Coastal Act, and not the Local Coastal Program (LCP) of the affected area. If the LCP has been 
certified by the Commission and incorporated into the CCMP, it can provide guidance in 
applying Chapter 3 policies in light of local circumstances. If the LCP has not been incorporated 
into the CCMP, it cannot be used to guide the Commission's decision, but it can be used as 
background information. The Bolsa Chica LCP has not been certified by the Commission nor 
incorporated into the CCMP. 

Port funds must be used for public trust purposes. Thus, because the ports funded the acquisition 
of the lowland property by the State Lands Commission, those lands were impressed with the 
public trust at the time they were acquired by the State, and no amendment to the LCP is • 
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required. Under Public Resources Code Section 30519(b ), the Commission (rather than the 
County of Orange) has the authority to issue coastal development permits for development 
undertaken on public trust lands. In the event the Commission receives such an application, the 
standard of review will be Chapter 3 of the Coastal Act and not the certified Bolsa Chica LCP. 
The balance of the land in the area within the Bolsa Chica LCP that is not acquired by the State 
using port funds will remain subject to the County's jurisdiction if there is a certified LCP, or the 
Commission's jurisdiction in the absence of a certified LCP. 

III. Federal Agency's Consistency Determination. 

The U.S. Fish and Wildlife Service has determined the project consistent to the maximum extent 
practicable with the California Coastal Management Program. 

IV. Staff Recommendation. 

The staff recommends that the Commission adopt the following motion: 

MOTION: I move that the Commission concur with consistency determination CD-061-
01, finding that the proposed project is fully consistent, and thus is consistent 
to the maximum extent practicable, with the enforceable policies of the 
California Coastal Management Program (CCMP) . 

STAFF RECOMMENDATION: 

Staff recommends a NO vote on this motion. Failure of this motion will result in a disagreement 
with the consistency determination and adoption of the following resolution and findings. An 
affirmative vote of a majority of the Commissioners present is required to pass the motion. 

RESOLUTION TO DISAGREE WITH CONSISTENCY DETERMINATION: 

The Commission hereby objects to the consistency determination made by the U.S. Fish and 
Wildlife Service for the proposed project, finding that: ( 1) the project is not consistent to the 
maximum extent practicable with the California Coastal Management Program (CCMP); and 
(2) the consistency determination for the proposed project does not contain enough information 
to evaluate the project's consistency with the CCMP. 

V. CONSISTENT TO THE MAXIMUM EXTENT PRACTICABLE. 

Section 930.32 of the federal consistency regulations provide that: 

The term "consistent to the maximum extent practicable" describes the 
requirement for Federal activities including development projects directly 
affecting the coastal zone of States with approved management programs to be 
fully consistent with such programs unless compliance is prohibited based upon 
the requirements of existing law applicable to the Federal agency's operations. If 
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a Federal agency asserts that compliance with the management program is 
prohibited, it must clearly describe to the State agency the statutory provisions, 
legislative history, or other legal authority which limits the Federal agency j
discretion to comply with the provisions of the management program. 

The Commission recognizes that the standard for approval of Federal projects is that the 
activity must be "consistent to the maximum extent practicable" (Coastal Zone Management 
Act Section 307(c)(l)). This standard allows a federal activity that is not fully consistent with 
the CCMP to proceed, if compliance with the CCMP is "prohibited [by] existing Federal law 
applicable to the Federal agency's operations" (15 C.F.R. § 930.32). The U.S. Fish and 
Wildlife Service has not demonstrated that this project is consistent to the maximum extent 
practicable with the CCMP by citing any "statutory provision, legislative history, or other legal 
authority which limits [its] ... discretion to comply with the provisions of the" CCMP (15 
C.F.R. § 930.32(a)). Therefore, there is no basis for the Commission to conclude that although 
the proposed project is inconsistent with the CCMP, it is consistent to maximum extent 
practicable. 

VI. ALTERNATIVES THAT WOULD BRING THE PROJECT INTO COMPLIANCE 
WITH THE CCMP. 

• 

• 

Section 930.42( a) of the federal consistency regulations ( 15 CFR § 930.42( a)) requires that, if 
the Commission's objection is based on a finding that the proposed activity is inconsistent with 
the CCMP, the Commission must identify measures, if they exist, that would bring the project • 
into conformance with the CCMP. That section states that: 

In the event the State agency disagrees with the Federal agency's consistency 
determination, the State agency shall accompany its response to the Federal 
agency with its reasons for the disagreement and supporting information. The 
State agency response must describe ( 1) how the proposed activity will be 
inconsistent with specific elements of the management program, and (2) 
alternative measures (if they exist) which, if adopted by the Federal agency, 
would allow the activity to proceed in a manner consistent to the maximum extent 
practicable with the management program. 

As described in the Development section below, the proposed project is inconsistent with 
the CCMP. Pursuant to the requirements of Section 930.42 of the federal regulations 
implementing the CZMA, the Commission is responsible for identifying measures, if 
they exist, that would bring the project into compliance with the CCMP. The 
Commission believes that it may be possible to bring this project into compliance with 
the CCMP if the U.S. Fish and Wildlife Service implements the following measures: 

A. Pacific Coast Highway Bridge. Submit a revised plan for the Pacific Coast Highway 
bridge over the ocean inlet that provides pavement for only four lanes of PCH vehicle traffic 
(rather than the currently proposed width to support six lanes). The revised plan for a 
narrower bridge will retain the proposed pedestrian/bicycle/service vehicle lane on the • 
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western side of the bridge. The revised plan must incorporate bridge rails that have been 
crash-tested and approved for use in California, such as the "Alaska rail," similar to those 
recently approved by the Commission for use on the Marina Drive Bridge over the San 
Gabriel River (CDP 5-00-321). The revised plan must also incorporate water quality 
protection measures (to mitigate stormwater and urban runoff from the bridge) similar to 
those approved by the Commission in the Marina Drive Bridge project. 

VII. NECESSARY INFORMATION. 

Section 930.42(b) of the federal consistency regulations (15 CFR Section 930.42(b)) requires 
that, if the Commission's objection is based on a lack of information, the Commission must 
identify the information necessary for it to assess the project's consistency with the CCMP. That 
section states that: 

If the State agency's disagreement is based upon a finding that the Federal 
agency has failed to supply sufficient information (see Section 930.39(a)), the 
State agency's response must describe the nature of the information requested and 
the necessity of having such information to determine the consistency of the 
Federal activity with the management program. 

As described fully in the Shoreline Structures, Water Quality, and Environmentally Sensitive 
Habitat sections below, the Commission has found this consistency determination to lack the 
necessary information to determine if the proposed project is consistent with sections 30230, 
30231, 30233(b ), 30235, and 30240 of the Coastal Act. In order to evaluate the project's 
consistency with the CCMP, the Commission needs the following information: 

A Adequate evidence that demonstrates that the dredged materials from the Bolsa Chica 
Lowlands proposed for placement in the nearshore zone to create the ebb bar, and materials 
proposed for placement on up- or downcoast beaches, are suitable for such placement. 

B. A detailed shoreline and nearshore monitoring and maintenance plan that includes shoreline 
and nearshore features to be monitored, monitoring methodology, monitoring schedule, 
funding source, and provisions for a baseline inventory, maintenance dredging, and beach 
nourishment. The plan must also provide evidence that the proposed volume of the ebb bar, 
and the proportion of fine sediments contained therein, will not adversely affect area beaches. 

C. A wetland habitat monitoring plan (similar in scope to that provided for the Batiquitos 
Lagoon restoration project, CDP 6-90-219) that includes elements on revegetation, salvage 
and storage of plant materials, water management/irrigation, dredging depths and slopes, 
tidal monitoring, predator control, performance standards, provisions for ongoing 
monitoring, maintenance, and remediation of wetland habitats, provisions for funding of the 
monitoring plan, and monitoring reports . 
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VIII. FEDERAL AGENCY RESPONSIBILITY. 

Section C( a)(i) of Chapter 11 of the CCMP requires federal agencies to inform the Commission 
of their response to a Commission objection. This section provides that: 

If the Coastal Commission finds that the Federal activity or development project 
... is not consistent with the management program, and the federal agency 
disagrees and decides to go forward with the action, it will be expected to (a) 
advise the Coastal Commission in writing that the action is consistent, to the 
maximum extent practicable, with the coastal management program, and (b) set 
forth in detail the reasons for its decision. In the event the Coastal Commission 
seriously disagrees with the Federal agency s consistency determination, it may 
request that the Secretary of Commerce seek to mediate the serious disagreement 
as provided by Section 307(h) of the CZMA, or it may seek judicial review of the 
dispute. 

IX. Findings and Declarations. 

The Commission finds and declares as follows: 

A. DREDGING AND FILLING. The Coastal Act provides: 

Section 30233 

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and lakes shall be 
permitted in accordance with other applicable provisions of this division, where there is no feasible 
less environmentally damaging alternative, and where feasible mitigation measures have been 
provided to minimize adverse environmental effects, and shall be limited to the following: 

(7) Restoration purposes. 

(8) Nature study, aquaculture, or similar resource dependent activities. 

(b) Dredging and spoils disposal shall be planned and carried out to avoid significant disruption to 
marine and wildlife habitats and water circulation. Dredge spoils suitable for beach replenishment 
should be transported for such purposes to appropriate beaches or into suitable long shore current 
systems. 

(c) In addition to the other provisions of this section, diking, filling, or dredging in existing estuaries 
and wetlands shall maintain or enhance the functional capacity of the wetland or estuary. Any 
alteration of coastal wetlands identified by the Department of Fish and Game, including, but not 
limited to, the 19 coastal wetlands identified in its report entitled, "Acquisition Priorities for the 
Coastal Wetlands of California", shall be limited to very minor incidental public facilities, 

• 

• 

• 

restorative measures, nature study, commercial fishing facilities in Bodega Bay, and development in • 
already developed parts of south San Diego Bay, if otherwise in accordance with this division . ... 



• 
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As described in above Section 1-C-1 of this report, the proposed wetland restoration involves 
dredging approximately 2.7 million cu.yds. of material from the Lowlands to create a tidal basin 
and ocean inlet, placing a portion of the dredged material in the Lowlands to create a berm 
around the basin and to construct nesting islands, disposing dredged materials in ocean waters to 
pre-fill the offshore ebb bar and to pre-nourish the beach downcoast of the ocean inlet, and 
dredging sandy materials from an offshore borrow site to expand the ebb shoal during Phase 2 of 
the project (Future Full Tidal Area). These activities need to be examined for consistency with 
Section 30233 of the Coastal Act. Under this section, dredging and disposal within wetlands, 
estuaries, and open coastal waters is limited to those cases where the proposed project is an 
allowable use, is the least damaging alternative, and where mitigation measures have been 
provided to minimize environmental impacts. 

The allowable use test is met because the aforementioned dredging and disposal activities would 
be performed for habitat restoration purposes, an allowable use under Section 30233( a)(7). 

The second test requires the Commission to examine whether the proposed project is the least 
environmentally damaging feasible alternative. The Service provided detailed analysis in the 
Final EIRIEIS of numerous wetland restoration alternatives to the proposed project (the Concept 
Plan without the flood control channel diversion structure). Those alternatives are referenced in 
the consistency determination and are summarized below: 

151 Sub-Alternative: Restoration of Future Full Tidal Basin Concurrently with Phase I 
Restoration. This alternative is identical to the proposed project but would in addition 
restore the Phase II future full tidal basin in the northeast corner of the Bolsa Lowlands 
concurrently with restoration of the rest of the Lowlands rather than in 15 or 20 years when 
oil operations are completed. 

2nd Sub-Alternative: Concurrent Restoration of Expanded Future Full Tidal Basin. This 
alternative is identical to the 1st Sub-Alternative but the future full tidal basin area would be 
dredged to increase the area of intertidal habitat. 

Alternative 1: Flood Control Channel Routed into the Concept Plan Full Tidal Basin. This 
alternative would be the same as the Concept Plan but with all flows from the EGGW Flood 
Control Channel routed into the full tidal basin (Exhibit 6). 

Alternative 2: Full Tidal Basin with a New Ocean Inlet near Rabbit Island. This alternative 
would create a full tidal basin and managed tidal areas similar to the Concept Plan but with a 
new ocean inlet near Rabbit Island where the EGGW Flood Control Channel discharges into 
Outer Bolsa Bay (Exhibit 7). 

Alternative 3: Full Tidal Basin with an Ocean Inlet near Warner Avenue. This alternative 
would introduce tidal flows to the Concept Plan alternative through a new ocean inlet near 
Warner A venue (Exhibit 8) . 
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Alternative 4: Three Jetty Plan. With this alternative, a tidal inlet to the wetlands would be • 
constructed near Rabbit Island and a separate inlet for discharge of flows would be 
constructed from the EGGW Flood Control Channel parallel to the inlet to the wetlands 
(Exhibit 9). 

Alternative 5: Irrigation/Water Management. Minor modifications would be done to 
existing conditions to permit brackish water ponds to persist year-round. Water would be 
pumped between cells to prevent water levels from becoming too high or too low (Exhibit 
10). 

Alternative 6: The Concept Plan. This plan is identical to the proposed project, except that a 
side weir would be installed into the levee of the EGGW Flood Control Channel to allow 
spillover of a portion of the 100-year peak flood discharge into the full tidal basin. Storm 
flows would be conveyed to outer Bolsa Bay and the restored wetlands via the EGGW 
Channel; flows from the channel would begin to spill into the full tidal basin during a 10-
year storm (Exhibit 11). 

No Action Alternative. Nothing would be done to alter the water regime within the 
Lowlands. 

The Final EIRJEIS also examined three alternatives which received additional analysis to 
determine their technical and economic feasibility prior to elimination from further detailed 
analysis: 

Full Tidal Basin with Culverts and No New Inlet. This alternative would seek to restore a 
habitat mix similar to the Concept Plan by the construction of a series of large culverts 
running beneath PCH and the beach to connect the wetland to the ocean at the southern 
portion of the project area. 

Small Area of Full Tidal with Huntington Harbour Connection and No New Inlet. This 
alternative would create full tidal expansion in the Pocket and Old Slough, widen the 
Warner Avenue opening to increase water supply through Huntington Harbour, dredge 
Outer Bolsa Bay, and discharge the EGGW Flood Control Channel directly into the Pocket 
full tidal basin. 

Concept Plan with Discharge of Low Flows into the Wetlands. This alternative would split 
the flow from the EGGW Flood Control Channel to allow low flows to discharge to the 
wetlands and storm flows to bypass the wetlands and discharge into Outer Bolsa Bay. 

Finally, the Final EIRJEIS reported on two project alternatives which were examined but 
eliminated from further detailed analysis: 

• 

Full Tidal Basin with Meandering Inlet. This alternative would include a habitat mix similar 
to the Concept Plan but tidal influence would occur through creation of a 1,000-foot-long 
causeway supporting PCH with no jetty structures for stabilization. This wide opening • 
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would allow the tidal channel connecting the tidal basin to the ocean to meander within the 
1,000-foot opening to the ocean. 

Orange County Coequal Plan. With this alternative, a new tidal basin would be constructed 
in the central Lowlands and would introduce tidal flow through construction of a new ocean 
inlet near Huntington Mesa. All flood control channel waters would be diverted into the 
new tidal basin. Additional habitats would include muted tidal and seasonal ponds. The 
area near the northeast boundary would be managed by freshwater irrigation. 

The Service addresses in its consistency determination the project alternatives and its selection of 
the proposed project: 

The selection of the Proposed Project was based on two considerations. The first 
consideration was the lesser extent of significant, adverse impacts that would result from 
project implementation. The second consideration was the extent to which wetland function 
and values within the Balsa Lowlands would be improved, i.e., the ability of the selected 
alternative to meet the project purpose and need. 

Of the project alternatives analyzed in detail, Alternative 5 had the fewest adverse 
impacts because it would involve minimal construction. Also, because no tidal inlet would 
be constructed for Alternative 5, it would avoid the significant, adverse impacts to water 
quality, recreation, and land use from construction of the tidal inlet and pre jill of the ebb 
bar at Balsa Chica State Beach. However, Alternative 5 provided by far the lowest habitat 
benefits of the restoration alternatives. Alternative 5 would provide no benefits to marine 
fishes such as California halibut and may even be detrimental to marine fishes that would 
enter the Lowlands during the limited periods of tidal action. Alternative 5 would enhance 
the pickleweed vegetation in the Lowlands by providing periodic tidal flow but probably 
would not increase the diversity of wetlands vegetation. Specifically, no cordgrass would 
become established in the Lowlands if Alternative 5 were selected. Because no cordgrass 
would become established in the Lowlands with Alternative 5, no habitat would be provided 
for the endangered light-footed clapper rail. Alternative 5 would provide only a slight 
enhancement of overwintering habitat for migratory shorebirds, seabirds, and waterfowl. 
Foraging opportunities for the endangered California least tern and other tern and gull 
species would be only marginally increased. Furthermore, Alternative 5 would be expected 
to create more problems for Vector Control than the existing condition (Class Ill). In 
contrast, the tidal inlet alternatives would be less conducive to mosquitoes than the existing 
condition. 

All of the tidal inlet alternatives would provide similar habitat benefits including: 

1. increased quality and quantity of open water and intertidal mudflat habitats for 
migratory shorebirds, seabirds, and waterfowl; 

2. a healthy and diverse aquatic community of marine and estuarine invertebrates and 
fishes including nursery habitat for the California halibut; 

3. increased nesting habitat and foraging opportunities for the state- and federal-listed 
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endangered California least tern and the federal-listed threatened western snowy 
plover, as well as a variety of other water-associated birds; 

4. expansion of cordgrass habitat to support nesting by the state and federal-listed 
endangered light-footed clapper rail; and 

5. enhancement of pickleweed saltmarsh habitat that would expand nesting territories of 
the state-listed endangered Belding's savannah sparrow. 

Of all the restoration alternatives, the Proposed Project would provide the highest 
quality environment for aquatic fish and invertebrates because the EGGW Flood Control 
Channel would not discharge into the full tidal basin. Therefore, the disturbance to the 
aquatic community from the freshwater influx and pollutants during storm flows would not 
occur. 

Because the Proposed Project would have no discharges from the EGGW Flood Control 
Channel, metals and bacteria would not be carried into the wetlands and the ocean. All of 
the other tidal inlet alternatives would have a significant, unmitigable, adverse impact to 
water quality in the wetlands and coastal waters from pollutants in storm flows (Class 1). 
Bacteria in ocean waters would exceed thresholds and swimming and suifing would be 
restricted. Loss of swimming and suifing use of ocean waters during periods when bacteria 
exceeded threshold levels would be an unmitigable, significant, adverse impact to recreation 
(Class/). 

• 

The Proposed Project also would not result in the permanent loss of beach parking • 
spaces that would occur with Alternatives 2, 3, and 4. The loss of parking spaces is a 
significant but mitigable impact (Class II). The Proposed Project would have a significant, 
unmitigable impact to suifing during project construction (Class I) that would not occur for 
Alternatives 2 and 4. However, construction impacts to surfing would be temporary. The 
Proposed Project was selected as preferred because it would provide much greater habitat 
benefits than Alternative 5, and would avoid the unmitigable, significant, adverse impacts to 
water quality and recreation that would occur with the other tidal inlet alternatives. The 
greatest habitat benefits would occur if the Proposed Project were combined with the 2nd 
Sub-alternative. Habitat benefits would also be increased, but to a somewhat lesser extent, 
if the Proposed Project were combined with the 1st Sub-alternative. No additional 
significant, adverse impacts would occur with either of these sub-alternatives, although the 
potentially significant (Class II) impacts of excavation of an offshore borrow pit would 
occur at the same time as the Phase I construction impacts rather than 15 or 20 years in the 
future. 

The proposed project appears to be the most environmentally beneficial and, overall, the least 
environmentally damaging feasible alternative to restore the Bolsa Chica Lowlands to tidal 
wetland function as envisioned in the 1996 Concept Plan and CD-115-96. The other alternatives, 
while technically feasible, would lead to significant adverse effects on coastal resources, 
particularly water quality and recreation, and/or would not provide the volume of seawater 
inundation necessary to restore the range and diversity of tidal wetland habitats and functional • 
values across the Lowlands outlined in the 1996 Interagency Agreement. 
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However, and as discussed further in the sections below, the proposed project does hold the 
potential to generate significant adverse impacts on coastal resources at and adjacent to the 
project site, in particular on water quality and public access and recreation. The design elements 
and mitigation measures built into the project will minimize most of the potential adverse effects 
on coastal resources. But before the Commission can determine that the proposed project is in 
fact the least environmentally damaging feasible alternative and that additional mitigation 
measures are not necessary, additional information and analysis regarding dredged sediment 
quality and nearshore disposal actions (as discussed below in Section E) must still be received 
from the Service. In particular, the Service must submit adequate evidence that demonstrates 
that the dredged materials from the Bolsa Chica Lowlands proposed for placement in the 
nearshore zone to create the ebb bar, and the dredged materials proposed for placement on area 
beaches, are suitable for such placement. Without this information, the Commission cannot 
evaluate the project's consistency with the CCMP. Therefore, the Commission finds that the 
consistency determination for the proposed restoration project does not contain enough 
information to evaluate it for consistency with the dredge and fill policies of the CCMP. 

B. SHORELINE STRUCTURES/COASTAL PROCESSES. The Coastal Act provides: 

Section 30235 

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and other such 
construction that alters natural shoreline processes shall be permitted when required to serve 
coastal-dependent uses or to protect existing structures or public beaches in danger from erosion, 
and when designed to eliminate or mitigate adverse impacts on local shoreline sand supply. Existing 
marine structures causing water stagnation contributing to pollution problems and fish kills should 
be phased out or upgraded where feasible. 

Section 30233(b) 

Dredging and spoils disposal shall be planned and carried out to avoid significant disruption to 
marine and wildlife habitats and water circulation. Dredge spoils suitable for beach replenishment 
should be transported for such purposes to appropriate beaches or into suitable long shore current 
systems. 

1. Existing Environment. Bolsa Chica State Beach is a relatively wide sandy beach starting at 
the Anaheim jetties to the north, and ending at the Huntington Cliffs to the south. South of 
Huntington Cliffs is Huntington Beach City Beach. Much of the Bolsa Chica State Beach is 
200-foot-wide or wider, with the beach width decreasing at the southern end, in the area of 
Huntington Cliffs. Beach width varies seasonally and fluctuations of the Mean Lower Low 
Water line can range from 50 to 150 feet within the Bolsa Chica area. The following table 
shows the average beach widths and seasonal variations for the alternative tidal inlet 
locations: 
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Typical Beach Widths and Seasonal Variability, Bolsa Chica State Beach 

Location Average Beach Width 

Warner A venue 413 
Rabbit Island 311 

243 

Average Seasonal Beach Width 
V ariabilit , At MSL Line 

63 
29 
22 

Historically the Santa Ana River provided sand for this beach area. The Anaheim Jetties were 
constructed in the 1940s and blocked the delivery of sediment from the Santa Ana River to this 
area. Since the construction of these jetties, the main source of new sand to these beaches has 
been from regular nourishment of the beaches at Surfside and Sunset beaches. Since 1945, over 
16 million cubic yards have been placed on Surfside or Sunset beaches (DEIR, Table 3.2-6). As 
noted in the FEIR, this nourishment project "is an authorized project with an indefinite life and 
will remain authorized unless specifically acted upon by Congress. However, future beach 
nourishment stages will be dependent on funding contained in future federal energy and water 
appropriations and from the State of California and local governments. If the Surfside/Sunset 
Beach nourishment program is terminated, sediment deficiency will be likely to occur for the 
entire coastal segment from Surfside/Sunset to West Newport Beach." (DEIR, Page 3-62) 

• 

Sediment transport along the beach at Balsa Chica has a strong seasonal pattern. During the • 
winter months, November to March, storms and swell from the west and northwest move 
sediment to the southeast. This trend is reversed in the summer months, May to October, when 
the swell comes from the south. The summer swell is typically milder than winter storms, 
resulting in net sediment transport to the southeast. The gross annual transport rate is about 
300,000 cubic yards, and the net annual transport (to the southeast) is about 80,000 cubic yards. 

The wave climate and offshore bathymetry at Balsa Chica State Beach provides many 
opportunities for surfing, mostly from beach surf breaks. One spot, to the south of the project 
site, close to Huntington Cliffs has bathymetry that provides consistent wave focusing that 
provides more desirable surfing conditions. Along the rest of Balsa Chica State Beach, the 
nearshore bottom is sandy and the preferred surf spots tend to vary up and down the shore, based 
on bottom conditions and the combination of wave direction and period. A surfer survey showed 
that the most crowded areas for surfing were near to Lots 14 and 15 (near the proposed tidal 
inlet) and Lots 23 and 24 (between Warner Blvd. and Rabbit Island). The DEIR noted, however, 
"no evidence of a specific nearshore bathymetric feature that produces a unique wave at any 
particular location," which is typical of beach break surfing areas. 

2. Proposed Project. The proposed project will include construction of a tidal inlet across the 
sandy beach to develop tidal exchange between the ocean and the proposed full tidal wetlands 
(Exhibits 12-14). The main elements for this inlet will be: 

• 420-foot-long, six-lane bridge (with two bike lanes) along Pacific Coast Highway; • 
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• one 445-foot-long rip-rap rock jetty, with crest elevation of+ 13 MSL, extending to mean 
low tide; 

• one 420-foot-long rip-rap rock jetty, with crest elevation of+ 13 MSL, extending to mean 
low tide; 

• 1,400-foot-long (approximately) rip-rap rock revetment paralleling the highway; 
• excavation of approximately five acres of beach to open the jetty inlet ( 190,000 cubic 

yards); 
• non-navigable tidal inlet, approximately 360 feet wide (between crests of the jetties); 
• pre-filled ebb tidal bar, created with approximately 1,331,000 cubic yards of sediment; 
• advance downcoast nourishment with approximately 190,000 cubic yards of beach sand; 
• six monitoring sites to measure complete profiles (to -40 feet MLLW) twice a year; 
• regular dredging of the flood bar to maintain full tidal exchange; and 
• regular nourishment of downcoast beaches, using sand dredged from the flood bar. 

3. Phase 1 and Phase 2 Restoration. The restoration project will occur in two phases and the 
tidal inlet has been designed to handle the tidal exchange that will be needed for the full-tidal 
condition of Phase 1 and Phase 2. The most significant changes that will occur between Phase 1 
and Phase 2 will be the increased tidal exchange, increased flows through the inlet, and the 
increased size of the ebb and flood tidal bars. The jetties and tidal inlet will be designed and 
built for the Phase 2 flow conditions. The ebb bar will be pre-filled to conform to the size and 
extent of the ebb bar that would be expected to develop for the Phase 1 tidal exchange conditions 
of each phase. The ebb bar will be constructed for Phase 1 conditions and later will be expanded 
for Phase 2. When the Phase 2 restoration is completed, the existing ebb bar will be artificially 
enlarged with additional nourishment material to match the new tidal exchange conditions. 

4. Project Alternatives. Alternatives to the full tidal option are discussed above in Section A of 
this report. Options that would provide full tidal exchange are: 

• the proposed inlet at the south end of the Bolsa Chic a Ecological Area 
• a new tidal inlet adjacent to Rabbit Island 
• a new tidal inlet adjacent to Warner A venue 
• culverts connecting the ocean and the full tidal area 

The historic inlet for this area (circa 1873) was Los Patos channel, near the northwest comer of 
Bolsa Chica Mesa, and closer to the proposed Warner A venue inlet area. Many of the coastal 
impacts from a new tidal inlet will occur regardless of the location of the inlet. Shifting the inlet 
location will just shift the location of the impacts. Downcoast erosion is a possible adverse 
impact from any of the new inlets and ebb shoals. The Rabbit Island and Warner A venue inlet 
locations would be further from the Huntington Cliffs than the proposed inlet location. Either of 
these inlet locations could reduce the potential for adverse impacts at Huntington Cliffs. 
However, due to the seasonal reversals in sediment transport, these inlet locations also could 
exacerbate erosion concerns at the Surfside/Sunset beaches . 
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The inlet designs will change slightly for the various inlet locations. The Warner Avenue • 
location would not require any shoreline protection, due to the current width of the beach. But, 
since the beaches at Warner A venue and Rabbit Island are wider than at the proposed inlet 
location, and since these beaches have greater seasonal variability, these sites would require 
longer jetties to maintain full tidal exchange. There will be small differences in impacts to 
coastal processes between the different inlet locations; in general, all three inlet locations pose 
the potential for comparable impacts from a coastal process perspective. 

The option that would minimize impacts to coastal processes would be the use of culverts that 
would go beneath Pacific Coast Highway and the Bolsa Chica State Beach. The culvert option 
would entail use of a dozen 20-foot diameter culverts. The ocean end of culverts would have to 
extend beyond the zone of active sand transport to avoid being sanded in, so each culvert would 
have to be about 8,000' long. It is questionable whether fish would use these culverts to travel 
into and out of the restored wetland. In addition, due to the size and length of the culverts, this 
option would cost between $150 and $200 million and could not be covered by the existing 
restoration budget. 

5. Impacts from the Proposed Project and Efforts to Eliminate or Minimize Impacts. 

(a) Loss of Beach. During construction of the Pacific Coast Highway Bridge, the jetties and the 
tidal inlet, public access to the work area will be restricted for public safety reasons. The 
restricted access region would be approximately 1 ,000 feet from the center of the inlet, in both 
directions, spanning 2,000 feet total. The average beach width in this location is about 243 feet, • 
so the total area of temporarily lost beach access is about 486,000 square feet, or 11.2 acres. 
This temporary loss of beach access would last for about three years. Beaches up and down 
coast of the construction area would remain open for public access, although construction 
activities could reduce available parking and access to the beach from the Bolsa Chica State Park 
facilities. The only access for the public beaches south of the construction area will be to either 
walk 2,000 feet along the temporary bike path, or walk north from the City beach. No new 
temporary access will be provided to the beach south of the construction site. 

After the construction phase is completed, access will be allowed again to the remaining beach 
areas. The revetments, the jetties and the tidal inlet will be permanent structures and will 
continue to occupy land that previously had been public beach. The jetties and tidal inlet are 
needed to maintain a stable tidal inlet, and they will permanently replace about five acres of 
beach. 

The area of revetment encroachment has not been calculated since the revetment designs have 
not been finalized or provided. The proposed revetments, north and south of the tidal inlet, 
would total1,400 feet. They would be immediately adjacent to the elevated roadbed ofPCH and 
would be mostly covered by sand. The revetments are being proposed as a last line of defense to 
provide the minimum necessary protection for PCH and the State Parks parking lots from 
extreme beach retreat during a severe storm. Due to their location at the backshore, they should 
only interfere with coastal processes during extreme storm events. The Service did not consider 
any alternatives to the revetment, stating that this design is "the most effective at dissipating • 
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wave energy with minimum wave reflection and effects on adjacent shore." (September 20, 
1995 Letter Report from Chris Webb, Moffatt & Nichol Engineers, to Mr. Ron Tibbets, County 
of Orange, Environmental Management Agency.) 

The proposed project will result in permanent replacement of approximately five acres of beach 
with the jetties and tidal inlet. In addition, some of the structures, such as the revetments and the 
lower slopes of the outer sides of the jetties, will encroach onto the beach, but will be covered by 
sand under average, non-storm conditions. The Service considers these impacts to be 
permanent, unavoidable impacts. The Service is not proposing any mitigation for this permanent 
loss of beach area, or for the encroachment of structures that will be covered by sand during 
normal, non-storm conditions. 

(b) Impacts to Coastal Processes. The major project features that may alter coastal processes will 
be the revetments, the jetties holding open the tidal inlet, and the dynamics of the tidal inlet and 
flood and ebb tidal bars. Each feature will affect coastal processes in different ways. 

The Service has addressed impacts from revetment construction. The proposed revetments will 
be situated far back on the beach, at a location where they should only infrequently be affected 
by waves or be in a situation where they could alter or impact coastal processes. During these 
infrequent times, the impacts from the revetments could include scour, end effects, and fixing the 
back of the beach. The revetments are designed as a "last line of defense." As such, they could 
only infrequently be subject to wave action. However, during the times that they are subject to 
wave action, they would provide erosion protection for the support for the elevated roadbed and 
parking area from erosion and undercutting. 

The proposed jetties will have greater and more regular impacts on shoreline processes than the 
revetments. The jetties will extend only to Mean Lower Low Water. This termination is being 
proposed so that there will be minimal interruption of longshore sediment transport and 
nearshore currents. A similar short jetty design was used for the recently constructed Talbert 
Channel and has been effective in minimizing interruption of longshore transport. Some small 
amount of accretion will occur upcoast of the jetties and some erosion would occur downcoast. 
Since the littoral transport shifts direction seasonally along this beach, the jetty impacts would be 
fairly small but would occur both north and south of the jetties. The Service's modeling efforts 
estimate that the jetties could cause up to 10 feet of erosion after they have been in place for five 
years, and could go up to 23 feet after 20 years. 

The tidal inlet and ebb and flood tidal bars are likely to have the greatest impact on coastal 
processes. Under normal inlet conditions, the tidal flow in and out of the inlet will modify and 
interfere with both longshore currents and on-shore wave action. Flood and ebb shoals are 
features that develop at the ocean side (the ebb tidal bar) and the wetland side (the flood tidal 
bar) of most tidal inlets. For a stable inlet, the flood and ebb bars will eventually reach a state of 
dynamic equilibrium - growing larger and smaller to adjust to changes in tidal currents and wave 
climate. For a new inlet, the material that will create the ebb and flood bars will come from 
littoral sediment supplies and, absent mitigation, substantial downcoast erosion would occur as 
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the ebb and flood bars become established. The ebb bar will also cause waves to break further • 
offshore, on the shoal, and will modify and refocus local wave energy. 

The size of the bars is dependent upon the tidal exchange and wave environment. For the ebb 
bar, once it reaches a stable size and volume, it will begin to by-pass material downcoast and a 
new "equilibrium" littoral transport system will develop. The equilibrium ebb bar for the Phase 
1 effort is estimated to cover 1,960,000 square feet of nearshore area and require 623,000 cubic 
yards of sand, slightly coarser than the sands that currently exists in the nearshore area. It could 
take many years for the ebb bar to become completely established, but the shoal will grow 
quickly in the first few years, and more slowly thereafter. 

It is anticipated that the flood shoal will trap 165,000 cubic yards of sand the first year, 134,000 
cubic yards the second year, 64,000 cubic yards the third year, and only 10,000 cubic yards the 
fourth year. The equilibrium flood bar would cover 3,725,000 square feet and require 373,000 
cubic yards of sand. 

The 996,000 cubic yards of sand that would build the equilibrium ebb and flood bars, if taken 
from longshore sediment transport supplies, would result in significant erosion both north and 
south of the inlet. Using a conversion factor of 1.7 cubic yards of sand/square foot of dry beach, 
this could cause the erosion loss of 13.45 acres of dry beach north and south of the inlet. 

The Service proposes several measures to avoid the erosive impacts of ebb and flood bar 
development. For the ebb bar, the applicant is proposing to construct or pre-fill the ebb bar for • 
both Phase 1 and Phase 2 tidal conditions. The initial ebb bar will be constructed with 1,331,000 
cubic yards of sediment that will be dredged from the tidal wetlands. During the Phase 2 project, 
over 400,000 cubic yards of sand will be added to the ebb bar to accommodate the increased tidal 
exchange that will occur with this part of the project. 

The Service will also place 190,000 cubic yards of sand from the tidal inlet onto downcoast 
beaches as "advance fill" to offset the sand losses that are likely to occur when the flood shoal 
develops. The Service anticipates that the flood shoal will trap 165,000 cubic yards of sand the 
first year, 134,000 cubic yards the second year, 64,000 cubic yards the third year, and only 
10,000 cubic yards the fourth year. The growth of the flood shoal will dampen the tidal 
exchange in the wetland, and to maintain full tidal action in the restored wetland area, the 
applicant proposes to dredge the flood shoal on a regular basis. The material dredged from the 
flood tidal bar will also be placed on downcoast beaches. 

The intent of all these actions (pre-filling of the ebb bar, advance fill of the downcoast beaches, 
and routine nourishment of the downcoast beaches) is to minimize or eliminate any downcoast 
erosion from the tidal inlet. The Service estimates the new tidal inlet could cause over 100 feet 
of beach loss if no steps are taken to mitigate impacts from the jetties and inlet. With the pre
filled ebb bar and routine dredging of the flood bar, the project-induced impacts would result in 
about 7 feet of erosion in the first two years, but beach accretion by the fourth year of operation 
(7 feet in Year 4, 18 feet in Year 6, and up to 37 feet in Year 10). • 
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(c) Possible resource impacts associated with the ebb tidal bar. The Service proposes to use 
1,331,000 cubic yards of sediment to pre-fill the ebb bar. The sediment that will be used to 
construct the ebb bar will contain a high percentage of fines. Some samples have up to 40% 
fines; however the overall mix of sediment will contain slightly more than 20% fines. The 
1,331,000 cubic yards of sediment on the ebb bar would provide an effective volume of 861,700 
cubic yards of sandy bar material and 469,300 cubic yards of fines. The fines should be sorted 
by wave action and carried away from the bar; the Service anticipates that about half the fines 
would be lost immediately and the rest would be lost due to sediment sorting and selective 
transport. 

Modeling for the ebb tidal bar has found that the Phase 1 ebb bar equilibrium volume is 623,000 
cubic yards of sand. This is smaller than the 861,700 cubic yard effective sand volume that will 
remain from the initial placement of 1,331 ,000 cubic yards of sediment. The Service has 
assumed that the excess bar material will function as nearshore nourishment and be beneficial to 
downcoast beaches. However, the Service has not provided adequate information on the effects 
from this overfilling. Since the ebb bar will modify wave patterns and nearshore wave energy, 
the overfill bar could result in a temporary increase in the area of beach influenced by the bar. 
The overfill could too add to the available nourishment volume and be beneficial to downcoast 
beaches. The impacts and benefits from this overfill are not fully known since the Service has 
not provided a complete quantitative analysis of these effects. 

The general concept of pre-filling the ebb bar appears valid and should be quite beneficial in 
preventing some of the clear adverse impacts that could occur if the inlet were constructed and 
the ebb bar were allowed to form naturally. However, there are not many examples of new tidal 
inlets where the ebb bar was pre-filled. This lack of prior experience does not negate the clear 
benefits that should occur from pre-filling, but rather that the ebb bar will need to be carefully 
surveyed and monitored to determine whether it is performing within the limits anticipated by 
the modeling. This monitoring can provide feedback on the utility of pre-filling the ebb bar and 
useful information to insure that the Phase 2 pre-filling is performed as well (or better) than the 
Phase 1 effort. At present, the Service has not provided a plan for sufficient surveying or 
monitoring of the pre-filled ebb bar. 

(d) Huntington Bluffs. The proposed inlet location is closer to the Huntington Bluffs than the 
other two alternatives. The cliffs are 3,000 feet to 7,000 south of the proposed inlet. In 1994, 
Moffatt & Nichol Engineers modeled the impacts of the proposed inlet to erosion at Huntington 
Cliffs. The analysis estimated that a beach width of 200 feet would be adequate to protect the 
back shore from erosion, but the beach at Huntington Cliffs is below this identified threshold. 

Beach nourishment is the only erosion mitigation measure that the Service is proposing. 
Huntington Cliffs could be adversely impacted from both interruptions in local sediment supplies 
and modifications to local wave energy. The information from the Service indicates that beach 
nourishment will only occur when the tidal inlet needs to be dredged. If the tidal inlet is the 
component that determines when nourishment will occur, nourishment may not be undertaken 
frequently enough or in large enough volumes to completely mitigate for adverse impacts to 
Huntington Cliffs. Huntington Cliffs is the only location in the project area where excessive 
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beach erosion could result in irreversible adverse impacts. In the rest of the project area, beach • 
erosion would cause a loss of beach, but this could be corrected with sufficient nourishment. 
Bluffs cannot be restored with beach nourishment. The Service has not provided adequate 
information on erosion mitigation as an element of the shoreline monitoring program to provide 
assurance that nourishment will address the potential impacts to Huntington Cliffs. Due to the 
lack of information on efforts that could be taken to reduce the project-related impacts to 
Huntington Cliffs and the possible lack of monitoring information for the area of the cliffs, it is 
not possible to fully analyze the impacts of the proposed inlet to this area at this time. 

(e) Monitoring and Mitigation for Beach Erosion. The Service has proposed to measure profiles 
at three locations north of the inlet and three locations south of the inlet. The locations that will 
be monitored are, from north to south: W amer A venue, a site just north of the inlet, a site just 
south of the inlet, Huntington Pier, and two other locations that will be determined during the 
final design. The profiles would be measured spring and fall and would extend from a stable 
back beach location to -40 feet MLLW. In addition, the Corps of Engineers will collect monthly 
beach width data along the entire project area shoreline. The monitoring would be used to 
determine whether any beaches have eroded more than the range of seasonal fluctuation and if 
so, the inlet would be dredged and an appropriate quantity of sand would be placed on the 
eroding beach. The monitoring would not necessarily identify any changes to the backshore at 
locations such as Huntington Cliffs, although during final design the Service may decide to 
establish a profile location at Huntington Cliffs. 

Finally, the monitoring may not provide adequate information on the performance of the pre- • 
filled ebb bar. "As shoreline stability is the objective of the beach nourishment program, the 
project proposes to use coastline response as the data set for decision-making, not fluctuations in 
the ebb bar." (Responses to Coastal Commission Questions, Bolsa Chica Wetlands Restoration 
Project, provided July 24, 2001.) While the Service has proposed one survey profile extending 
across the ebb bar, it is not clear that this will provide adequate information to evaluate its 
performance. Staff however, notes that since the bar will be again filled during Phase 2, 
monitoring of the bar following the pre-fill in Phase 1 could provide valuable information that 
would enhance the design and performance of the second ebb bar pre-fill. The Service has been 
asked to provide details on the monitoring program and to consider additions to the monitoring 
that would ensure it can provide useful project information. In response to this request, the 
Service has noted that the proposed monitoring should be sufficient to monitor project-induced 
effects and the efficiency of the beach nourishment program. However, without further 
information on the final design of the monitoring and nourishment program, it is not possible at 
this time to analyze the effectiveness of these programs for identifying and either avoiding or 
minimizing all project-induced beach and bluff effects. 

(f) Routine Nourishment. The Service has proposed to place material dredged from the flood 
shoal onto identified areas of eroding beach. The timing and method of this regular nourishment 
has not been identified, nor has the Service provided criteria for placement (other than by stating 
that those beaches that have narrowed more than their seasonal fluctuation would be addressed). 
The nourishment must be responsive to local conditions and to beach conditions at the time of • 
the placement. However, nourishment can have local impacts to access and habitat (e.g., 
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grunions). The Service has not provided sufficient information on this effort, and due to this lack 
of information, it is not possible at this time to analyze the impacts from this nourishment or to 
determine whether it will be performed in the least environmentally damaging manner. 

(g) Sea Level Rise. The Commission staff examined the sea level change estimates used by the 
Service in their design of the wetland restoration project. The Service anticipated a rise of 0.9 
feet in 100 years. This figure is somewhat lower than some environmental groups recommend, 
but is nevertheless a reasonable figure and within the accepted range of possible sea level rise 
scenarios. 

(h) Conclusion. Many aspects of this project are being proposed to minimize or avoid impacts to 
adjacent beaches. However, at this time, additional information is needed before the 
Commission can determine the project's potential impacts on shoreline processes. The 
Commission needs to receive a detailed shoreline and nearshore monitoring and maintenance 
plan that includes shoreline and nearshore features to be monitored (including the functioning of 
the ebb bar), monitoring methodology, monitoring schedule, funding source, and provisions for a 
baseline inventory, maintenance dredging, and beach nourishment. The Commission also needs 
to receive evidence that the proposed volume of the ebb bar, and the proportion of fine sediments 
contained therein, will not adversely affect area beaches. Without this information, the 
Commission cannot evaluate the project's consistency with the CCMP. Therefore, the 
Commission finds that the consistency determination for the proposed restoration project does 
not contain enough information to evaluate it for consistency with the shoreline processes and 
coastal structures policies of the CCMP. 

C. PUBLIC ACCESS AND RECREATION. The Coastal Act provides: 

Section 30210 

In carrying out the requirement of Section 4 of Article X of the California Constitution, maximum 
access, which shall be conspicuously posted, and recreational opportunities shall be provided for all 
the people consistent with public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from overuse. 

Section 30211 

Development shall not interfere with the public's right of access to the sea where acquired through 
use or legislative authorization, including, but not limited to, the use of dry sand and rocky coastal 
beaches to the first line of terrestrial vegetation. 

Section 30212 

(a) Public access from the nearest public roadway to the shoreline and along the coast shall be 
provided in new development projects except where: 

( 1) It is inconsistent with public safety, military security needs, or the protection of fragile 
coastal resources, 



CD-061-0 1 (U.S. Fish and Wildlife Service) 
Page 38 

(2) Adequate access exists nearby, or, 

(3) Agriculture would be adversely affected. Dedicated accessway shall not be required to be 
opened to public use until a public agency or private association agrees to accept responsibility for 
maintenance and liability of the accessway . ... 

Section 30213 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where feasible, 
provided. Developments providing public recreational opportunities are preferred . ... 

Section 30214 

(a) The public access policies of this article shall be implemented in a manner that takes into 
account the need to regulate the time, place, and manner of public access depending on the facts and 
circumstances in each case including, but not limited to, the following: 

( 1) Topographic and geologic site characteristics. 

(2) The capacity of the site to sustain use and at what level of intensity. 

( 3) The appropriateness of limiting public access to the right to pass and repass depending on 
such factors as the fragility of the natural resources in the area and the proximity of the access area 
to adjacent residential uses. 

( 4) The need to provide for the management of access areas so as to protect the privacy of 
adjacent property owners and to protect the aesthetic values of the area by providing for the 
collection of litter . ... 

Section 30220 

Coastal areas suited for water-oriented recreational activities that cannot readily be provided at 
inland water areas shall be protected for such uses. 

Section 30221 

Oceanfront land suitable for recreational use shall be protected for recreational use and 
development unless present and foreseeable future demand for public or commercial recreational 
activities that could be accommodated on the property is already adequately provided for in the 
area. 

Section 30007.5 

• 

• 

The Legislature further finds and recognizes that conflicts may occur between one or more policies 
of the division. The Legislature therefore declares that in carrying out the provisions of this division 
such conflicts be resolved in a manner which on balance is the most protective of significant coastal 
resources. In this context, the Legislature declares that broader policies which, for example, serve 
to concentrate development in close proximity to urban and employment centers may be more 
protective, overall, than specific wildlife habitat and other similar resource policies. • 
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The Final EIR!EIS states that: 

Balsa Chica State Beach extends approximately six miles from Warner Avenue at the north 
end of the project area southward to the Huntington Beach Municipal Pier . ... Recreational 
facilities are located along a three-mile northern segment of the beach and include 2,200 
parking spaces, 100 camping spaces, five concession plazas, 550 fire rings/barbecue pits, 14 
restrooms, 28 cold-water showers, and a handicapped access ramp across the sand. 
Parking along PCH was prohibited in 1981, and uncontrolled access to the beach was also 
precluded by fencing that runs the length of the state parking lot. 

Approximately 3 to 4 million people currently visit Bolsa Chica State Beach annually. 
Based on daily parking and annual parking pass users, peak daily usage is approximately 
65,000 people over the 2-mile stretch of Bolsa Chica State beach (Personal communication, 
D. Ito, 2000). 

The consistency determination examines the expected impacts on access and recreation in the 
Lowlands and on Bolsa Chica State Beach as a result of the proposed project: 

Beach areas about 800 feet north and south of the proposed tidal inlet [and the 400-foot
wide inlet corridor] would be closed to public access during construction of the PCH bridge 
and tidal inlet. This closure could result in Long-term, temporary, significant, adverse 
(Class II) land use and (Class 1) recreation impacts affecting use of the beach during 
summer holidays and weekends. Other adjacent land uses would not be significantly affected 
by project construction activities (Class III). During all phases of construction, public 
safety would be protected by use of barriers, signs, flagmen, andfences where applicable; 
therefore, no significant, adverse (Class III) impacts would occur. [In addition, the Service 
confirmed that the existing bicycle-pedestrian trail along Bolsa Chica State Beach will be 
maintained for public use throughout the three-year construction period via the PCH detour, 
and this trail will provide public access to that portion of the State Beach south of the inlet 
construction zone.] 

Inlet construction would result in a temporary loss of suifing use at Lots 14 and 15, and 
would constrain the already heavily used Lots 23 and 24, resulting in a temporary, 
significant, adverse (Class I) impact during all four seasons. 

Construction of the proposed tidal inlet would result in the permanent loss of beach as a 
result of land to water conversion. This impact would be adverse but insignificant (Class 
III). The continuity of the beach would be broken and would affect beach users traversing 
the length of the beach. Access across the inlet would be provided on the PCH bridge via a 
pedestrian access crossing, reducing the impact of breaking beach continuity to adverse but 
insignificant (Class III). The surfing experience would change as a result of construction of 
the tidal inlet. This difference would be perceived in different ways and would result in 
adverse but insignificant (Class Ill) impacts because some suifers would view the change as 
beneficial and some would not. 
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The existing loop trail and Ecological Reserve parking lots will remain. The existing 
trespass along the flood channel levees would continue, although measures to reduce 
damaging incursions into the lowland from this area will likely be implemented. The 
existing bicycle-pedestrian trail along the beach will be maintained by rerouting the trail 
across the inlet on a portion of the new bridge, separate from the PCH traffic lanes. This 
separate section of the bridge will also provide beach safety vehicle access across the inlet. 
Caltrans approved detours would maintain PCH traffic flow throughout construction. The 
existing exit from the beach park to PCH would be reconstructed. Temporary reduction in 
the number of parking slots on the State Beach due to inlet construction safety requirements 
will be insignificant, except on peak use days. (At this time, due to State Park's 
reconstruction of all the restrooms at Bolsa Chica State Beach, all restroom facilities have 
been replaced with portable toilets and about 1,300 parking slots are unavailable through 
the peak beach use months.) No beach facilities would be permanently reduced as a result 
of the Proposed Project. 

• 

Environmental interpretation and education and related public access and facilities will be 
an integral part of later planning for the Project [Exhibit 15]. The expected focus will be 
on suitability and location for trails and kiosks and seasonal protection of high bird use 
areas. The actual planning for interior trails and seasonal public access will be conducted 
by the long-term land manager after construction is complete, in consideration of sensitive • 
wildlife uses and safe operation of continuing oil field operations. Potential connection to 
existing or proposed trail systems outside the Lowland must await consideration of those 
properties adjacent to the lowland. Improved public access connections to the State Beach 
may be considered at a future date, as well. 

The lowland Project area is not suitable for intensive recreational uses. The goal of the 
Project is to restore a currently degraded wetland ecosystem to a productive, biologically 
diverse ecosystem. As such, intensive recreational uses inside the wetland area would be in 
conflict with the goals of habitat restoration and wildlife conservation. After wetland 
restoration is complete, trails and interpretive kiosks will be considered as a means of 
meeting the proponent's environmental interpretation and fish and wildlife education 
missions, as well as, the public access and recreational policies of the California Coastal 
Act. Also, continued safe operation of a portion of the existing oil field is expected to 
preempt most public access in the south end of the lowland for many years. 

Waterborne recreation will be considered only where consistent with the primary purposes 
of fish and wildlife resource conservation. The inlet channel and jetties are not intended to 
be navigable, but will be designed and implemented to retain and protect the existing 
recreational uses of the State Beach Park to the maximum extent possible. The inlet is 
expected to attract recreational fishing interest. The ebb shoal may create a more appealing 
surf break than currently exists, drawing more surfers to this section of beach than occurs 
now. Public access and State Beach safety and maintenance vehicle access would be • 
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retained across the inlet channel, separate from the Pacific Coast Highway bridges. 

The construction of the inlet unavoidably requires the replacement of beach strand with an 
ocean connection. Just as the many acres of asphalt parking lot covering beach sand 
enables public access to the remaining sand, there must be an inlet across the beach to 
obtain the sought after biological improvements in the restored wetland. About 4 acres of 
ocean beach, lightly used by sunbathers except on peak use days would no longer be 
suitable for sunbathing purposes. This reduced recreational use would likely be offset as 
indicated above by other coastal recreational uses. 

The proposed project will generate significant, adverse effects on public access and recreation, 
including surfing, at Bolsa Chica State Beach due primarily to the construction of the ocean inlet 
and the resultant loss of approximately five acres of sandy beach (Exhibit 16). While the project 
includes construction and post-construction mitigation measures (a pedestrian and bicycle bridge 
across the inlet) to minimize the disruption of lateral access along the shoreline due to the inlet, 
the permanent loss of approximately five acres of sandy beach to the ocean inlet cannot be 
adequately mitigated. This element of the project is inconsistent with the aforementioned public 
access and recreation policies of the Coastal Act. 

However, as noted elsewhere in this report, the construction of an ocean inlet is essential in order 
to restore full tidal function to the Bolsa Chica Lowlands. Restoration of the Lowlands with the 
ocean inlet will generate 366 acres of full tidal habitat and 200 acres of muted tidal habitat, 
protect 120 acres of existing seasonal pond habitat, and provide for a future full tidal habitat of 
252 acres. The range of wetland habitats proposed for the Lowlands will also serve as mitigation 
for landfill construction in the Ports of Los Angeles and Long Beach, as provided for in the 
Interagency Agreement that led to the funding by the Ports of the purchase and restoration of the 
Lowlands. Commission concurrence with CD-115-96 (USFWS) for the Concept Plan for 
wetland restoration at Bolsa Chica and certification of port master plan amendments for landfill 
mitigation credits rested in large part on the construction of the proposed ocean inlet to create 
full and muted tidal habitat in the Lowlands. Mitigation credits for landfill construction were 
released to the Ports in early 1997 after purchase and restoration funds were transferred to the 
State Lands Commission, and hundreds of acres of landfills have been or are presently under 
construction in both ports. Without construction of full and muted tidal wetlands in the Bolsa 
Chica Lowlands via an ocean inlet, the existing significant adverse effects on marine habitat and 
resources from port landfill construction would go unmitigated. Allowing this situation to occur 
would be inconsistent with the landfill and marine habitat mitigation policies of Section 30233(a) 
of the Coastal Act. 

The Commission is then left with weighing these two Coastal Act inconsistencies - the absence 
of mitigation for the loss of four acres of sandy beach to the proposed ocean inlet and the loss of 
mitigation for 534 acres of marine habitat being filled in outer harbor waters within the ports. 
The project creates a conflict between the access and recreation policies of Chapter 3 of the 
Coastal Act on the one hand and the Chapter 3 marine resource policies on the other. The 
wetland restoration and marine habitat benefits that would arise from the Bolsa Chica wetlands 
restoration project are hugely significant both on a regional and national scale. However, the 
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access and recreation impacts, while significant and adverse, are nevertheless not as significant. • 
The loss of five acres of sandy beach due to the 400-foot-wide inlet connecting the Lowlands and 
the Pacific Ocean must be evaluated in part within the context of the nine miles of public beach 
that stretch from Orange County's Sunset Beach (adjacent to the north end ofBolsa Chica State 
Beach) south through Huntington City and State Beaches and to the Santa Ana River jetties. 

Under Section 30007.5 of the Coastal Act (resolving conflicts between competing Coastal Act 
policies), the proposed project presents a conflict between competing policies of the Coastal Act, 
in that it promotes restoration of the Bolsa Chica wetlands but also results in the physical loss of 
public beach due to construction of the ocean inlet component of the restoration project. Section 
30007.5 provides that: 

The Legislature further finds and recognizes that conflicts may occur between one or more policies 
of this division. The Legislature therefore declares that in carrying out the provisions of this division 
such conflicts be resolved in a manner which on balance is the most protective of significant coastal 
resources. In this context, the Legislature declares that broader policies which, for example, serve 
to concentrate development in close proximity to urban and employment centers may be more 
protective, overall, than specific wildlife habitat and other similar resource policies. 

On an overall basis, on balance it is more protective of coastal resources to resolve this conflict 
in a manner allowing the loss of sandy beach, due to the significant natural resource benefits that 
will arise from construction of an ocean inlet across Bolsa Chica State Beach. Nevertheless, 
specific issues need to be further addressed before the Commission can find the project fully • 
consistent with all the applicable Coastal Act policies. 

D. WATER QUALITY. The Coastal Act provides: 

Section 30230 

Marine resources shall be maintained, enhanced, and where feasible, restored. Special protection 
shall be given to areas and species of special biological or economic significance. Uses of the 
marine environment shall be carried out in a manner that will sustain the biological productivity of 
coastal waters and that will maintain healthy populations of all species of marine organisms 
adequate for long-term commercial, recreational, scientific, and educational purposes. 

Section 30231 

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, and lakes 
appropriate to maintain optimum populations of marine organisms and for the protection of human 
health shall be maintained and, where feasible, restored through, among other means, minimizing 
adverse effects of waste water discharges and entrainment, controlling runoff, preventing depletion 
of ground water supplies and substantial inteiference with suiface water flow, encouraging waste 
water reclamation, maintaining natural vegetation buffer areas that protect riparian habitats, and 
minimizing alteration of natural streams. 

Huntington Beach, to the south of the project site, has in recent years experienced persistent 
shoreline water quality problems due to several potential sources of contamination. Concerns • 
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have been raised over the potential for similar adverse water quality impacts along the Bolsa 
Chica shoreline as a result of proposed project construction activities, oilfield contamination 
clean-up, and the operation of restored tidal wetlands in the Bolsa Chica Lowlands, in particular 
the potential relation between wetland functions and bacterial contamination of nearshore coastal 
waters. This preliminary staff report examines this new issue and more routine water quality 
matters in the context of the proposed project. 

l. Current Water Quality Conditions in the Lowlands and Immediate Offshore Waters. The 
Final EIR/EIS for the Bolsa Chica Lowlands Restoration Project states: 

The Balsa Chica Lowlands and wetlands are part of a semi-enclosed coastal body of 
water. Ocean Waters enter the system through Anaheim Bay, pass through Huntington 
Harbour, and enter Outer Balsa Bay through a narrow channel under the Warner 
A venue Bridge. Outer Balsa Bay is the only area within the wetlands that has full tidal 
conditions. Tidal waters flow between Outer and Inner Balsa Bay through tide gates that 
partially restrict tidal exchange. The tidal range of Inner Balsa Bay is muted to about 22 
percent of that of Outer Balsa Bay. Water quality within Balsa Bay is dependent on the 
quality of the water entering through Huntington Harbour. 

Over the past century, the lowlands have been altered extensively by the construction of 
dikes, channels, tide gates, and roads; oil development; and agricultural and urban 
development in the surrounding area. The Lowlands consist of a series of diked, nontidal 
ponds landward of Bolsa Bay. Some of these ponds are connected by culverts and some 
are isolated. The amount of surface water in the Lowlands varies seasonally and with the 
amount of rainfall in a given year. In some areas, ponding of fresh water on saline soils 
has resulted in the creation of brackish water environments. The non-tidal areas are 
separated from Bolsa Bay by a dike built in 1978. Balsa Bay and the Lowlands are an 
expansive complex of tidally influenced saltwater areas and perennial and seasonal 
brackish and freshwater areas. 

Stormwater and urban runoff represent other input sources of waters into Balsa Chica. 
The EGGW Flood Control Channel discharges stormwater runoff from the watershed 
into Outer Bolsa Bay through one-way flap gates. Urban runoff enters the Bolsa Chica 
Lowlands from the Springdale Pump Station, which drains dry and wet weather runoff to 
Lake Signal and the Freemen Creek drainage. Additional urban runoff enters the 
Lowlands from Huntington Beach Mesa, particularly from the Seacliff culvert that drains 
water from a housing development and golf course onto the southern boundary of the 
site. Non-point source runoff from the Pacific Coast Highway (PCH) also may enter the 
site from along the western boundary. [EIR Vol. 1, 3.4.1, pages 3-38 and 3-39] 

To protect beach-goers from exposure to waterborne disease, a new state law (AB 411) mandates 
the implementation of recreational water quality monitoring programs at public beaches with 
50,000 or more annual visitors. Specifically, the law requires monitoring for total coliform (TC), 
fecal coliform (FC), and the enterococcus (ENT) groups of bacteria, all of which may indicate 
the presence of fecal contamination. The state also enforces a set of uniform standards for TC, 
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FC, and ENT bacteria including single-sample standards (10,000, 400, and 104 most probable • 
number (MPN) or colony forming units (CFU)/100 mL), and 30 day geometric mean standards 
(1000, 200, and 35 MPN or CFU/100 mL); a lower single-sample standard for TC of 1,000 MPN 
or CFU/1 00 mL also applies when the TC/FC ratio falls below 10. The enterococci standard 
conforms closely to the national guidelines for marine water quality criteria published by the 
U.S. Environmental Protection Agency. If indicator bacteria levels in the ocean exceed any of 
the above standards, the local health officer is required to either post signs that warn against 
swimming in the water, or close the ocean to the public if a sewage spill is suspected. The state 
standards and U.S. Environmental Protection Agency guidelines are based on a series of 
epidemiological studies that link gastrointestinal illness and exposure to ocean water containing 
high levels of indicator bacteria, particularly ENT. The origin of ENT in these epidemiological 
studies was presumed to be anthropogenic sources of fecal pollution, such as sewage, 
agricultural runoff and urban runoff. (Above information from: Generation of Enterococci 
Bacteria in a Coastal Saltwater Marsh and Its Impact on Surf Zone Water Quality, S. Grant, et 
al., March 2001) 

Daily to weekly monitoring for bacteria in the surf zone in the vicinity of Bolsa Chica is 
conducted by the County Sanitation Districts of Orange County, and reported to the County's 
public health department. On average, coliform densities at this location are within California 
Ocean Plan water contact standards during dry weather months; however, the standards are often 
exceeded after rains. 

Regarding EGGW Flood Control Channel and offsite water flows into the Lowlands, the Final • 
EIRIEIS for the Bolsa Chica Lowlands Restoration Project states: 

The watershed surrounding the Bolsa Chica wetlands is occupied by a number of 
concrete flood control channels, primarily the EGGW/Oceanview Flood Control Channel 
system. This system collects and conveys runoff from a watershed of approximately 27 
square miles northeast of Bolsa Chica that includes the cities of Huntington Beach, 
Fountain Valley, Westminster, Garden Grove, Santa Ana, Orange, and Anaheim. The 
watershed of the EGGW Flood Control channel is approximately 85 percent urbanized, 
and the remaining vacant and agricultural/and is expected to be fully developed in the 
next 50 years. [EIR Vol. 1, 3.3.2.1, page 3-37] 

The EGGW Flood Control Channel receives flow from two upstream channels that 
originate in Garden Grove and Fountain Valley. In the project area, the main channel is 
unlined and runs through the northwest portion of the Lowlands. The channel terminates 
with one-way flap gates at the south end of Outer Bolsa Bay. From Outer Bolsa Bay, 
runoff is conveyed through Huntington Harbour, Anaheim Bay, and ultimately, to the 
Pacific Ocean. Except during and immediately following rainfall, flow in the EGGW 
Flood Control Channel is negligible. The EGGW Flood Control Channel is currently 
being upgraded to convey the 100-year storm. The improvements will occur over an 
extended period of time. [E/R Vol. 1, 3.3.2.1, page 3-37] 
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As discussed above, there is some limited uncontrolled flow into the Balsa Chica 
Lowlands from Huntington Mesa. The remaining runofffrom the Mesa is generally 
routed to the EGGW Flood Control Channel via the Slater Storm Channel and Slater 
Pump Station. [EIR Vol. 1, 3.3.2.1, page 3-37] 

Immediately east of the Site, runoff from a 184-acre residential area, generally bounded 
by Whittford Lane, Halcroft Lane, and Central Park Drive is discharged into Freeman 
Creek through the Springdale (i.e., Balsa Chica) pump station. [EIR Vol. 1, 3.3.2.2, page 
3-38] 

2. Water Quality Benefits and Improvements from the Proposed Project. The Final EIRIEIS for 
the Bolsa Chica Lowlands Restoration Project states: 

The Project will result in the restoration and protection of environmentally sensitive 
habitat areas. The Project will provide for the retention and enhancement of existing fish 
and wildlife resources by reestablishing areas of full tidal influence in the wetland 
ecosystem. The new full tidal basin would occupy approximately 366.5 acres in the 
central Lowlands. Approximately 200 acres of additional Lowlands would be connected 
to the full tidal basin by culverts to establish a muted tidal area. Approximately 120 
acres in the southeast area of the Lowlands would remain as seasonal ponds. 

Water quality in the newly constructed full tidal basin is expected to be excellent. Full 
tidal flow would provide saline waters with nutrients and dissolved oxygen. Adequate 
tidal exchange would ensure water quality within the range of seawater. Residence time 
would be less than 1.5 days. Water temperature may increase due to the shallower 
depths of the wetlands compared to coastal waters; however, these increases would be 
slight due to the constant renewal by tidal flushing. Waters in the muted tidal basin 
would have less tidal flushing. Therefore, the range of water quality values in the muted 
tidal basin would be more extreme than that in the full tidal basin. [EIR Vol. 1, 4.4.2.1, 
page 4-40] 

Water quality would be affected by several components of construction, including dredging to 
create the new basin, deposition of the resulting material in to the nearshore zone of the ocean, 
construction of an ocean inlet to the basin, and deposition of material from the inlet construction 
onto the beach. Most of these impacts are related to temporary increases in turbidity resulting 
from these construction activities. 

The Final EIRIEIS for the Bolsa Chica Lowlands Restoration Project states: 

Resuspension and subsequent settling of fine particles in the dredged materials result in 
turbidity. Factors affecting the settling of suspended material include physical 
characteristics of the sediment (grain size, organic content, mineralogy) and chemical 
characteristics of the water (temperature, salinity, pH, and turbulence). Silts/clays remain in 
suspension longer than sands, high turbulence contributes to increased sediment 
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; 

resuspension, and high current speeds will transport turbidity plumes greater distances than • 
low current speeds. [EIR Vol. 1, 4.4.2.1, page 4-37] 

Following dredging, the new tidal basin would be opened to the ocean via the new inlet. 
Turbidity within the new tidal basin, inlet and nearby coastal waters may be above 
background for a short time until fine sediment is flushed out. (Sediments with contaminant 
concentrations above screening levels would have already been removed, so resuspension of 
contaminants is unlikely). [EIR Vol. 1, 4.4.2.1, page 4-39] 

Increases in turbidity are expected in nearshore waters during prefilling of the ebb bar, and 
possibly during the construction of the inlet and placement of excavated material (from the 
inlet construction) on the beach. Turbidity plumes resulting from prefilling of the ebb bar 
would spread upcoast and downcoast via offshore currents. The distance and extent of the 
plumes would be determined by the actual grain size dredged, amount of silt/clays, 
production rate, and oceanographic conditions. For the most part, turbidity plumes would 
extend parallel to the shoreline given the predominant longshore current flows. However, 
this condition clears rapidly once the dredge discharge ceases. This activity would occur 
primarily during the fall and winter months, when turbid conditions commonly occur during 
rainfall events when river runoff spreads turbid water along the coast. [EIR Vol. 1, 4.4.2.1, 
page 4-37] 

Turbidity related to inlet construction and placement of excavated material on the beach is 
expected to be minimal and highly localized due to the low volume of material and the • 
nature of the material itself (beach materials previously subjected to natural mixing and 
resuspension ). 

3. Water Quality and Bird Excrement. The Final Consistency Determination for the Bolsa 
Chica Lowlands Restoration Project states: 

Due to the advent of AB 411 monitoring of surf zone bacteria and public warning 
thresholds in 1999, and the resultant series of beach warning postings and occasional 
closures in Huntington Beach centered around the Santa Ana River mouth and the 
sanitation district outfall discharges, water quality influences upon beach recreational 
uses have attracted much attention. It has been suggested by some that the creation of a 
new tidal inlet at Balsa Chica would result in extensive beach closures such as those that 
have occurred in Huntington Beach. Large-scale and expensive studies have been 
undertaken by others to learn more about the situation in south Huntington Beach, such 
as, off-shore sampling to track sewer outfall discharges and thermal upwelling at the 
AES power plant cooling water discharge, and 24-hour bacterial sampling in the Santa 
Ana River and Newport Slough. To date, we have found no data or science based 
information that supports the view that tidal wetlands will cause chronic, wide-spread, or 
significant beach postings or closures. [The Final Consistency Determination for the 
Balsa Chica Lowlands Restoration Project, 4.3, pages 34 through 37] 

• 
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See Appendix C: "Generation of Enterococci Bacteria in a Coastal Saltwater Marsh and its 
Impact on Surf Zone Water Quality" by S.B. Grant, et al. 

Substantial comments were submitted to the Service during the EISIEIR comment period related 
to the potential bacterial contamination of nearshore waters. The Final EIRIEIS for the Bolsa 
Chica Lowlands Restoration Project analyzed and responded to these comments as follows: 

Many commenters expressed a concern that even though the Proposed Project would not 
route the water from the EGGW Flood Control Channel through the new full tidal basin, 
bacteria generated by birds and other wildlife in the resultant wetlands might cause an 
exceedance of bacteria standards in the ocean. Several commenters suggested that the 
creation of a new tidal inlet at Balsa Chica would result in extensive beach closures such 
as those that have occurred in Huntington Beach. The discharge from the Talbert Marsh 
was initially suspected as the cause for the Huntington Beach closures. 

The results of the Huntington Beach water quality investigation became available in 
November 2000 and were reviewed by the pre parers of this EIR/EIS. The Huntington 
Beach studies showed that the levels of bacteria generated within the marsh contributed 
to the bacteria problem, but were not sufficient, in and of themselves, to account for the 
problem itself. Specifically, the studies showed that bacteria generated by birds in 
Talbert Marsh could cause bacteria concentrations in the surf line near the marsh to 
briefly exceed criteria on outgoing nighttime or early morning tides. The study further 
concluded that fecal material deposited by western gulls is a significant source of 
indicator bacteria in the water flowing out of the Talbert Marsh and that indicator 
bacteria growing on vegetation in the marsh and in marsh sediments may also contribute 
to the nearshore loading of these microorganisms. The study additionally concluded that 
the levels of bacteria recorded along the beach were higher than could possibly have 
been generated by Talbert Marsh alone and that there has to be another source. Finally, 
the Talbert Marsh investigation included a study using a nearshore transport model 
showing bacteria transport from Talbert Marsh along the shore. The modeling indicated 
that it is physically impossible for the levels of contamination measured at the beach to 
be caused by Talbert Marsh and the lower Santa Ana River/Newport Slough system 
combined. This result supports the hypothesis that another source must be involved. 

These data suggest that bacteria within the wetlands at Talbert Marsh may cause 
bacteria standards to be exceeded in the ocean. However, the Talbert Marsh, with its 
large area of mud flat and small volume of open water, has a different configuration than 
many other coastal wetlands and the large full tidal basin that would be created at Balsa 
Chica by the Proposed Project. In addition, Talbert Marsh supports an unusually high 
number of western gulls and to a lesser degree, elegant terns. The peak number of birds 
counted in Talbert Marsh during the Huntington Beach study ranged from 200 to 1,000 
individuals, i.e. 8 to 40 birds per acre. It is expected that Balsa Chica would not attract a 
high density of gulls such as does Talbert Marsh. Specifically, gulls are attracted to 
garbage and several garbage sources are found near Talbert Marsh, which is closer to 
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developments than the Bolsa Lowlands. Gulls exploit these sources and then rest on the • 
large amount of intertidal mudflat at Talbert Marsh. 

A year's worth of detailed bird counts was done at Bolsa Chica (Guthrie et al. 1993). 
This study counted birds at Bolsa Chica every two weeks for a year in 1992 and 1993. 
The density of gulls and terns counted in this study in Inner and Outer Bolsa Bay would 
be expected to be representative of potential gull and tern density in the Bolsa Chica 
Lowlands when tidalflow is restored. Except for May, June and July, 1992, when the 
total number of gulls and terns in Bolsa Bay was as high as 865 because of a large 
number of terns nesting on islands in Inner Bolsa Bay, the total number of gulls and terns 
was always less than 250 and was as low as 10 in August of 1992. 

Thus, the highest density of gulls and terns in the 175 acres of tidal wetlands in the Bolsa 
Chica Ecological Reserve was less than 5 gulls or terns per acre. Western gull numbers 
in all of Bolsa Chica never exceeded 11. The most abundant gull at Bolsa Chica was the 
smaller California gull. Numbers of gulls and terns in Bolsa Bay in excess of 100 was 
always recorded in Inner Bolsa Bay and was a result of nesting terns on the two tern 
islands. The highest density of gulls and terns in Outer Bolsa Bay, where there are 
intertidal mudflats where gulls could rest as they do at Talbert Marsh, was 15. The 
amount of feces and associated bacteria is directly proportional to the body weight of a 
bird. Thus, the fact that the birds that would be expected to occur in highest numbers at 
Bolsa Chica (terns, smaller gulls, ducks, shorebirds) are all smaller than and in less 
concentrations than the western gulls that occur in such high numbers at Talbert Marsh • 
indicates that even less of a bacteria problem from wildlife would be expected at the 
Proposed Project. 

Although close in proximity to Bolsa Chica, Talbert Marsh is not an appropriate 
comparison to the Proposed Project due to the variety of physical differences between the 
wetlands. Talbert Marsh is much smaller in size than Bolsa Chica, with one-fifth (20%) 
of the tidal prism and is, therefore, unable to dilute contaminants. The dilution that will 
occur in Bolsa Chica is many times (approximately 5 times) greater than that occurring 
at Talbert Marsh. Potential contamination in tidal flows will be low enough when it 
reaches the ocean that beach closures should not occur. 

Also, Talbert Marsh was designed with a proportionally large mudflat area that is 
exposed at low tide and inundated at high tide. Only a very small channel area is 
inundated at low tide. Birds feed, loaf and excrete on the exposed mudflat at low tides. 
Excretions are subsequently mobilized and contributed to the small tidal basin at rising 
tides and transported throughout the marsh. They are then carried out to the surf zone 
during a dropping tide and contributed to the ocean. In comparison, Bolsa has a 
relatively small mudflat area in proportion to the total wetland area. Therefore, lower 
concentrations of excretions are expected at Bolsa Chica. 

• 
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There is no evidence that shows that bacteria from birds pose a threat to human health. 
However, without focused epidemiological studies, the potential for human health effects 
cannot be entirely discounted. 

Talbert Marsh receives urban runoff directly from a large urbanized portion of 
Huntington Beach and Fountain Valley. Urban runoff contains bacteria that are 
contributed to pump stations upstream of Talbert Marsh each day. Bacteria breed in 
conditions present at pump stations, further increasing bacteria levels contributed to 
Talbert Marsh. In contrast, the Proposed Project does not include a connection to the 
EGGW flood control channel. Therefore, the contamination that is contributed to Talbert 
Marsh from outside of the system will not occur in the Proposed Project. 

To determine for the FEIRIEIS whether the bacteria problems associated with Talbert Marsh 
were typical of coastal wetlands, 1999 beach posting data were obtained from the Natural 
Resources Defense Council, and summarized as follows: 

The greatest amount of postings near wetlands were on beaches near Carpinteria Marsh 
and Goleta Slough in Santa Barbara County. The higher number of postings near these 
wetlands, compared to wetlands in the southern counties, is consistent with the overall 
higher number of postings and greater number of days posted in Santa Barbara County. 
The four postings at Carpinteria City Beach adjacent to Carpinteria Marsh were either 
associated with rainfall events or attributed to urban runoff Similarly, the Goleta Beach 
postings were either associated with rain or urban runoff 

San Elijo Lagoon in San Diego County is frequently closed to the ocean. When the mouth 
is closed, pollutants build up inside the lagoon. Most of the 1999 beach postings at 
Cardiff State Beach occurred when the sandbar at the mouth of the lagoon was breached 
and accumulated pollutants were released to the ocean. Some beaches adjacent to 
wetlands, such as Carlsbad State Beach, adjacent to Agua Hedionda had no postings in 
1999. 

These data show that beaches near tidal wetlands do not have chronic beach postings. 
Postings on beaches near tidal wetlands are similar or lower than beaches that are not 
near tidal wetlands. Overall, beaches near tidal wetlands had an average of about 2 
postings for 12 days in 1999 while beaches not near wetlands had an average of about 3 
postings for 32 days. 

(Details of this analysis can be found in the Final EIRIEIS for the Bolsa Chica Lowlands 
Restoration Project, Volume V - Responses to Comments and Comment Letters and Mitigation 
Monitoring Plan, Section 2.2.3, Pages 2-3 through 2-9.) 

The Final EIRIEIS for the Bolsa Chica Lowlands Restoration Project further states: 

Finally, bacteria data within wetlands were examined to detennine if bacteria generated 
by organisms within the wetlands caused bacterial standards to be exceeded within the 
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wetlands. Table 2-3 shows monthly bacteria data collected by the County of Orange • 
Environmental Health Division in Bolsa Bay and the EGGW Channel between August 
1997 and May 2000. These data show that, except in rain events when large amounts of 
pollutants are introduced to Bolsa Bay from the EGGW Channel, the bacteria standard 
for a single sample was exceeded on only one occasion in Inner Bolsa Bay near the 
pedestrian bridge when the fecal coliform standard was exceeded. In Huntington 
Harbour at Warner Ave. where flows from Bolsa Bay exit the wetlands, there also was 
only one dry weather exceedance of bacteria standards, again for fecal coliform. Thus, in 
spite of the large number of birds that use Bolsa Bay, bacteria concentrations in the 
water are usually low. These data suggest that the Talbert Marsh situation may be 
unusual and that wetlands would not necessarily be expected to generate high enough 
levels of bacteria to result in beach postings. Data on bacteria levels measured by the 
County of Orange Environmental Health Division at Northstar Beach at the lower end of 
Upper Newport Bay were also examined. Upper Newport Bay receives runoff from storm 
drains and San Diego Creek and also contains marinas which may contribute bacteria. 
However, weekly bacteria measurements between January 1999 and November 2000 
indicated only one dry weather exceedance of single sample bacteria standards at 
Northstar Beach. Large numbers of birds use Upper Newpon Bay. Again the data 
suggest that exceedance of bacteria standards in tidal wetlands is not typical. 

In summary, existing information does not support a conclusion that the Proposed 
Project will cause or significantly contribute to high bacteria counts that necessitate • 
additional beach closures. 

(Details of this analysis can be found in the Final EIRJEIS for the Bolsa Chica Lowlands 
Restoration Project, Volume V - Responses to Comments and Comment Letters and Mitigation 
Monitoring Plan, Section 2.2.3, Potential Exceedance of Bacterial Standards in the Ocean from 
Bacteria Generated by Birds and Wildlife in the Wetlands, Pages 2-3 through 2-9.) 

Subsequent to the release of the Final EIRJEIS, numerical modeling of potential water quality 
impacts from bird use of Bolsa Chica wetland was recently performed by Moffatt and Nichol 
Engineering (Letter to State Coastal Conservancy, from Michael J. McCarthy, P.E., Moffatt and 
Nichol Engineers, July 18, 200l)(Appendix D: "Final Letter Report, Numerical Modeling of 
Potential Water Quality Impacts from Bird Use of the Bolsa Chica Wetland", Moffatt & Nichol, 
July 18, 2001 ). This modeling evaluated: ( 1) a reasonable worst case scenario of bird use of the 
wetlands, tidal conditions and resultant enterococci bacteria concentrations; and (2) a worst case 
scenario (essentially inflating the impacts of the reasonable worst case scenario by a factor of 
five). In summary, the modeling for scenario 1 indicated: 

The highest predicted enterococci bacteria concentration levels for the worst case 
condition in the marsh and nearshore area over the entire 45-day modeling period are 
two orders of magnitude lower than the applicable state criteria (AB411 30-Day 
Geometric Mean Standard of 35 MPN/100 ml). Therefore, no beach closures would 
occur from bird use of the marsh under the assumptions used for this analysis. In order 
to each an exceedance of the criteria, the concentration of bacteria would have to be • 
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increased 170 fold in the marsh. No physical (decreased tidal prism) or biological 
conditions (increased bird use) are anticipated for this to occur with the proposed 
project. 

Furthermore, modeling for scenario 2 indicated: 

The highest predicted enterococci bacteria concentration levels for the worst case 
condition in the marsh and nearshore area over the neap tide modeling period are one 
order of magnitude lower than the applicable state criteria (either the AB411 30-Day 
Geometric Mean Standard of 35 MPN/100 ml or the instantaneous standard of 104 
MPN/100 ml). Therefore, no beach closures would occur from bird use of the marsh 
under the assumptions used for this analysis. In order to reach an exceedance of the 
criteria, the concentration of bacteria would have to be increased 16 fold in the marsh. 
No physical (decreased tidal prism) or biological conditions (increased bird use) are 
anticipated for this to occur with the proposed project. 

The U.S. Fish and Wildlife Service submitted additional analysis on this matter after the August 
9, 2001, Commission hearing on CD-061-01 and is presented in Exhibit 19. The Service 
summarized this analysis as follows: 

In summary, there is no evidence of human health hazard from southern California tidal salt 
marshes used by thousands of birds, or increased health warning postings that can be 
attributed to the tidal salt marsh ecosystem. Bird feces contain the same bacteria as are 
used as AB 411 indicator bacteria. We modeled the movement of bacteria from reasonable 
and "worst-case" bird defecation concentrations in the proposedfulltidal basin. We 
concluded that the tidal basin would not contribute to beach postings at Balsa Chica State 
Beach even if used by incredibly high concentrations of birds. Lastly, the proposed tidal 
basin would have no urban runoff or sewage routed through it to the beach. 

It is expected that AB 411 monitoring will continue in the manner called for in the law or as 
the law may be revised. Monitoring of bacteria within the proposed Balsa Chica tidal 
wetland appears unwarrented, at this time. Similarly, development of a remediation plan, in 
the absence of a problem, also seems unwarrented. 

In conclusion, the Commission has reviewed the consistency determination, the public comments 
and letters submitted during the public comment period, the most recent water quality research, 
and the analysis and response to comments presented in the EIRIEIS related to this issue. The 
Commission agrees with the conclusions presented in the consistency determination that the 
restoration of the Bolsa Chica wetlands will not result in significant impacts to water quality or 
beach closures resulting from bird use of the marsh and wetlands area. The Commission 
believes that the conclusions of the Final EIRIEIS are supported by analysis of the available data 
and most recent research. Water quality along the beaches and surf zone will continue to be 
monitored in accordance with the requirements of AB411. Research will continue into the 
relationship between wetlands and beach and nearshore water quality, and the Commission staff 
will continue to evaluate all applicable water quality research as it becomes available. 
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4. Water Quality and Dredged Material Disposal. Approximately 1.33 million cu.yds. of 
material excavated and dredged from the Lowlands to create the tidal basin and ocean inlet will 
be disposed in the nearshore zone offBolsa Chica State Beach, another 190,000 cu.yds. will be 
placed directly on the State Beach south of the ocean inlet, and approximately 822,000 cu.yds. 
would be placed within the Lowlands to construct levees and nesting islands. The potential 
impacts from disposal of this material on marine water quality include increased turbidity, 
placement of fines, reductions in dissolved oxygen, and potential resuspension of any chemical 
contaminants present in the dredged materials. These localized water column impacts will in 
tum affect fish and marine birds in the project area. 

The Service has provided information in the Draft and Final EIR that the main impact from 
placing a high volume of fines into the nearshore environment will be aesthetics. The sediment 
plume will definitely be visible while the ebb bar is being pre-filled, and for some undetermined 
period after construction is completed. The Service notes that the impacts from this project will 
be similar to the impacts from the beach nourishment projects that are undertaken regularly at 
Surfside/Sunset. However, the material used for nourishment at Surfside and Sunset usually has 
a fines content of 15% or less, where this project will have a percentage of fines at approximately 
20%. Also, Surfside and Sunset are constructed as beach nourishment projects with controlling 
weirs and silt curtains to limit the concentration of fines in the runoff. The Service has not 
proposed any equivalent control features for the proposed project, and there are few possible 
turbidity controls for nearshore operations. However, unlike Sunset/Surfside, the construction 
will occur during the late fall and winter months when there are often high background levels of 
fine sediments from coastal streams and rivers and storm events. The turbidity impacts from this 
project may be comparable to natural background levels. 

The physical and chemical analysis of the dredged materials to be used to create the ebb bar 
show that some samples have slightly elevated concentrations of metals and other contaminants. 
The U.S. Environmental Protection Agency and U.S. Army Corps of Engineers have reported 
that sediment testing and analysis for the proposed project is not yet complete and that toxicity 
and bio-accumulation testing might need to be performed in order to determine the suitability of 
dredged sediments for nearshore and beach disposal. Such a determination has yet to be made. 
However, the U.S. Fish and Wildlife Service believes that the sediment testing and analysis 
completed to date, in combination with the Service's commitment to only place suitable, 
uncontaminated sediments in the nearshore zone to create the ebb bar, is adequate evidence to 
allow the Commission to find this component of the project consistent with the water quality 
policies of the CCMP. 

.. 

• 

• 

The Commission typically reviews all the results from physical, chemical, and bioassay testing 
of sediments proposed for placement in the nearshore or deep-ocean environment. Once that 
information is received and analyzed by the Commission, and when the Commission has 
consulted with staff from the U.S. Environmental Protection Agency, the Commission is then 
able to make a determination as to whether materials proposed for ocean disposal are in fact 
suitable for such placement. In the present case, all the test data are not yet available for 
Commission review. The Commission still needs to receive adequate evidence that demonstrates • 
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that the dredged materials from the Bolsa Chica Lowlands proposed for placement in the 
nearshore zone to create the ebb bar, and materials proposed for placement on up- or downcoast 
beaches, are suitable for such placement. Without this information, the Commission cannot 
evaluate the project's consistency with the CCMP. Therefore, the Commission finds that the 
consistency determination for the proposed restoration project does not contain enough 
information to evaluate it for consistency with the water quality policies of the CCMP. 

E. ENVIRONMENTALLY SENSITIVE HABITAT. The Coastal Act provides: 

Section 30230 

Marine resources shall be maintained, enhanced, and where feasible, restored. Special protection 
shall be given to areas and species of special biological or economic significance. Uses of the 
marine environment shall be carried out in a manner that will sustain the biological productivity of 
coastal waters and that will maintain healthy populations of all species of marine organisms 
adequate for long-term commercial, recreational, scientific, and educational purposes. 

Section 30231 

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, and lakes 
appropriate to maintain optimum populations of marine organisms and for the protection of human 
health shall be maintained and, where feasible, restored through, among other means, minimizing 
adverse effects of waste water discharges and entrainment, controlling runoff, preventing depletion 
of ground water supplies and substantial interference with surface water flow, encouraging waste 
water reclamation, maintaining natural vegetation buffer areas that protect riparian habitats, and 
minimizing alteration of natural streams. 

Section 30240 

(a) Environmentally sensitive habitat areas shall be protected against any significant disruption 
of habitat values, and only uses dependent on those resources shall be allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas and parks and 
recreation areas shall be sited and designed to prevent impacts which would significantly degrade 
those areas, and shall be compatible with the continuance of those habitat and recreation areas. 

The essence of this project is the creation, restoration, and substantial enhancement of important 
coastal biological resources. The project is designed to increase very significantly the diversity 
and abundance of important native species in all trophic levels and in numerous habitat types. 
The project is being funded by the Ports of Los Angeles and Long Beach and is, therefore, also 
designed to provide those entities with mitigation credits for planned development activities that 
will result in the fill of deep water habitats. This does not in any way diminish the value of the 
ecological benefits that result from the project, but is does constrain the proportional 
representation of the habitat types that will be created and the physical design of some elements 
of the project. Natural salt marshes tend to have numerous sinuous channels of a mix of sizes 
(orders), many of which are intertidal, and tend to have a large proportion of the acreage in 
middle marsh plain. The full tidal portion of this project is designed as a shallow tidal basin with 
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a very large proportion of subtidal and low intertidal mudflat habitats; habitats that are of 
particular benefit to marine fishes and wading and shore birds. This project also includes large 
areas of mid to high pickleweed habitat that is physically separated by berms and subject only to 
muted tidal flows, non-tidal seasonal pond habitat, and least tern nesting islands in non
traditional locations. These are not features that were found in the pristine salt marsh that once 
occurred at this location. 

Attention is brought to this fact because it is a potential source of criticism, and it is reasonable 
to ask, "Are the unnatural design elements serious flaws in the proposed project?" In general, 
the Commission thinks the answer must certainly be "No." Today it would not be possible to 
recreate the historic saltmarsh that once existed at Bolsa Chica. Not only have there been 
practically irreversible physical changes (e.g., construction of the Pacific Coast Highway, 
Huntington Harbor, flood control structures, and a residential subdivision), and other draconian 
but potentially reversible alterations (e.g., dikes and fill of salt marsh for oil infrastructure and 
conversion of beach habitat to recreational areas), but there have been profound changes in the 
distribution and abundance of coastal species or populations. For example, California least terns 
and snowy plovers now occur in perilously low numbers and their natural beach habitats are no 
longer available. Similarly, Belding's savannah sparrows are much reduced in numbers and in 
many places now rely on marginal habitats such as the diked areas of pickleweed at Bolsa Chica 
that depend on rainfall for moisture. The goal of this restoration, then, is not to mimic some 
presumed historical landscape, but rather to create and restore as many functioning, interrelated 
elements of the historical ecosystem as is feasible, while preserving and enhancing some 
important ecological elements that are already present (e.g., seasonally ponded pickleweed and 
mudflat). The proposed project accomplishes this goal and is clearly the environmentally least 
damaging of the various reasonable design alternatives that were considered. Alternative 5, 
which involves irrigating and managing freshwater and seawater inputs, has few negative 
impacts, but it also has few ecological benefits and would minimally alter the ghost of a salt 
marsh ecosystem that currently exists. 

The critical factor for saltmarsh restoration in southern California is a strong tidal connection to 
the sea. Under current conditions at Bolsa Chic a the major habitat types consist of 318 acres of 
upland and saltgrass, 296 acres of non-tidal pickleweed, and 397 acres of perennial and seasonal 
ponds dependent on freshwater inputs. The proposed project would restore at least 348 acres to 
full tidal action and 179 acres to a muted tidal regime1 (Table 4.5-3, EIR)(Exhibits 17 and 18). 
This will result in nearly immediate colonization by the marine invertebrates and algae that 
provide the basic trophic foundation that will support a diverse assemblage of marine and 
estuarine fishes, wading and shore birds, and open-water foragers such as terns and pelicans. It 
is estimated that there will be suitable cordgrass habitat for some 15 pairs of the federally 
endangered light-footed clapper rail, and that improvements in pickleweed habitat associated 
with tidal flushing will support an additional255 pairs of Belding's savannah sparrows. If 
properly maintained, the constructed tern islands will likely support on the order of 220 
California least terns, in addition to significant numbers of elegant, Caspian, and Forester's terns, 
and nesting habitat for around 68 additional pairs of snowy plovers. 

1 In the text, the estimated acreages are 366.5 for full tidal and 200 for muted tidal. 
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There are additional opportunities for restoration associated with the 252 acres of habitat in the 
northeast comer of the lowlands that will probably continue to be in oil production for 15 to 20 
years. The planned ocean inlet is adequately sized to provide full tidal flushing to this area. The 
current conceptual plan calls for eventual creation of a modified tidal basin which would be 
primarily open water and tidal mudflat habitat. The Commission believes consideration should 
be given to modifying that plan to provide additional acreage at Bolsa Chica of salt marsh 
habitats that are currently under-represented. In particular, this offers an opportunity to create 
fully tidal salt marsh broken by sinuous channels of various sizes that will complement the 
habitats planned for Phase I of this project. 

The only negative post-construction biological impacts directly resulting from this habitat 
restoration project are associated with habitat conversion and periodic maintenance dredging. In 
general, the existing areas that will be converted to tidal habitats are ruderal uplands, small areas 
of brackish marsh, and a small area of dune habitat that supports coastal scrub plants and coastal 
woolly-heads, a rare plant. The impact to coastal woolly-heads may be avoided by constructing 
berms or mitigated by propagating additional plants in an area where they are naturally more 
abundant. For dune-dependent insects, the proportion of dune habitat in the region that is being 
converted does not appear significant. The impacts to other vegetation are considered self
mitigating by creating tidal habitat that is more appropriate and valuable in this setting. The loss 
of upland foraging and roosting habitat for various species of birds will be offset by the creation 
of higher quality tidal habitats. Some mammals, such as the San Diego black-tailed jackrabbit 
will lose habitat, whereas others, such as the California salt marsh shrew, will gain habitat. 
Overall, the impacts do not appear significant and no species are likely to disappear from the 
Bolsa Chica lowlands as a result of the restoration. 

About 150,000 cubic yards of material will be dredged from the tidal inlet every two years in 
order to maintain adequate tidal flushing of the restored area. This will be timed to avoid the 
period of grunion spawning. There will be ephemeral increases in water turbidity and the burial 
of intertidal and shallow subtidal organisms. However, these are also natural periodic 
phenomena and the organisms that live in habitats that are at risk are adapted to such conditions. 
Any impacts will be localized and recovery will be rapid. 

The acute construction impacts are of greater magnitude. About 1,800,000 cy of material will be 
dredged as part of the construction of the full tidal basin. This will destroy the existing habitats 
and the associated organisms. The organisms affected are common and do not include sensitive 
species. This is an insignificant impact that is more than adequately mitigated by the creation of 
more valuable habitat that will promote a much greater diversity and abundance of organisms. 
Some material will be placed offshore into the ebb bar. This will have effects similar to those of 
maintenance dredging and will be similarly insignificant for the same reasons. A portion of 
beach will also be lost due to construction of jetties. The disturbed area of intertidal beach will 
recover quickly and the lost beach will be replaced by hard substrate that will soon develop a 
rocky intertidal biota . 
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There will also be impacts to existing habitats during staging and construction. One to one • 
replacement of any disturbed vegetation is proposed. The vegetation that will be disturbed is 
primarily pickleweed and saltgrass. This is similar to the situation at San Dieguito in San Diego 
County where the Commission required 1: 1 mitigation for seasonal salt marsh that is disturbed or 
converted to other tidal wetland habitat during the course of restoration. 

There will be several temporary impacts to bird populations. The most significant is the loss of 
about 60% of the existing 213 Belding's savannah sparrow territories during construction. This 
will be mitigated by improving undisturbed pickleweed habit through water management. 
Higher quality habitat supports more birds per unit area because territories are smaller. Within 
five years of the completion of the restoration, the pickleweed in tidal areas is expected to 
provide a substantial net gain in occupied territories. 

To address Commission concerns voiced at the August 9, 2001, public hearing, the Service 
submitted an additional analysis of the Belding's savannah sparrow issue and is provided in 
Exhibit 20. That analysis states that: 

[O]ur belief is that Belding's savannah sparrow nesting density is largely related to the 
vigor and productivity of the pickleweed, and associated community of organisms found in 
tidal, muted tidal, or salty wetter areas. Therefore, to assure no harm to the species, we 
would be making interim improvements to suboptimal nesting habitat outside the tidal basin 
construction area to increase the likelihood of any displaced pairs finding suitable nesting 
habitat. We intend to conduct interim water management in muted tidal areas during the • 
several years of construction of the tidal basin. Because muted tidal influence in the 
proposed muted tidal area can be achieved only following completion of the inlet and full 
tidal basin, this interim water management will likely entail pumping of suiface water into 
or out of some part of the muted tidal area. As construction lead, we would make such 
interim water management decisions, but the action would be carried out by the 
construction contractor. Consequently, better definition on the actual measures and timing 
of the action shall wait until final design is completed, the construction schedule is more 
clearly defined, and the bid specifications are prepared. 

There may also be a loss of 10 to 21 of the existing snowy plover nesting sites (out of a total of 
30, on average) during construction. To minimize impacts, replacement nesting sites will be 
constructed prior to excavation and a 100-ft buffer around active nests will be maintained. After 
restoration, there will be a large net gain in plover nesting habitat and in the number of nesting 
pairs expected. The Final EIRIEIS states that: 

Replacement nesting sites for western snowy plovers would be constructed prior to 
excavation of nesting areas in the full tidal basin. Active nest sites would be flagged or 
fenced ... Biological monitors would be present during the nesting season to make sure that 
all construction activities maintain a 100-foot buffer around active nest sites. 

The Service completed a Biological Opinion pursuant to Section 7 of the Endangered Species 
Act to address all the issues of the federally listed and Threatened western snowy plover. The • 
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relevant sections of the Biological Opinion are provided in Exhibit 21. That document 
concludes that: 

After reviewing the current status of the western snowy plover, the environmental baseline 
for the action area, the effects of the proposed Bolsa Chic a Lowlands Restoration Project, 
and the cumulative effects, it is the Service's biological opinion that the construction, as 
proposed, is not likely to jeopardize the continued existence of the western snowy plover. 

The project will entail short-term losses of upland and non-tidal wetland habitat for waterfowl, 
wading birds, shorebirds, and upland birds. However, substantial areas of similar habitat will 
remain during construction (e.g., the future full tidal area, the muted tidal basin, and in the area 
of seasonal ponds), so temporary impacts will be minimal. The long term impact of the 
restoration on these species will be beneficial. 

Construction activities will also disturb and displace some mammals during excavation of the 
full tidal basin. The temporary loss of habitat for the California salt marsh shrew will be more 
than compensated by the net gain in salt marsh habitat as a result of the restoration. Local 
populations of some upland species may be smaller following the restoration, but none are 
expected to disappear from the Bolsa Chica lowlands. 

The goal of this restoration project is to restore estuarine and salt marsh habitats within the 
footprint of the historical area of tidal wetlands. Without question, the overall effect will be 
beneficial, increasing the health, abundance and diversity of habitats and their constituent 
species. However, it is reasonable to question whether these benefits will be long lasting in the 
face of the probable rise in sea level over the next many decades. The initial effect of rising sea 
level will be to increase the amount of open water habitat, shift intertidal habitat landward, and 
reduce the amount of upland habitat. However, since the site is constrained by topography and 
urban development, the ultimate effect will be to lose upland and convert some intertidal habitat 
to open water. This will change the way in which the ecosystem functions and will benefit some 
groups of species over others. However, the overall effect will still be a very considerable 
enhancement of natural resources within the region. 

The Commission finds, nevertheless, that any project which proposes to restore and enhance 
biological resources (especially one for which mitigation credits are received) must include a 
monitoring program. The Commission's experience with coastal wetland restoration indicates 
that such efforts cannot be assumed to be successful in advance. An effective monitoring 
program, with requirements for habitat evaluation, maintenance, and remediation, can help to 
ensure that the restoration project achieves succes and stability. In its October 16, 2001, letter to 
the Commission, the Service addresses "Wetland Restoration Monitoring, Performance 
Standards, and Remediation": 

As described in the Final EIRIS, we intend to conduct fish and wildlife monitoring, including 
Threatened or Endangered species, primarily to document the biological values actually 
provided by the restoration. Several types of "performance standards" would be built-in to 
the construction contracting process. That is, the construction contractor will be required 
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to perform according to contract specifications. In this manner, the final grading plans • 
would be the performance standard for completion of the grading, or physical layout, which 
would determine the extent of acreage of each habitat type in the full tidal basin. 
Biologically based performance standards and remediation are inappropriate for this 
wetland restoration project. 

Subsequently, the Service has agreed to prepare a more detailed wetland monitoring program for 
the proposed restoration project. However, that program was not available to the Commission as 
of the date of this report. The Service will need to provide the Commission with a wetland 
habitat monitoring plan (similar in scope to that provided for the Batiquitos Lagoon restoration 
project, CDP 6-90-219; see Exhibit 22) that includes, but is not limited to, elements on 
revegetation, salvage and storage of plant materials, water management/irrigation plans, 
dredging depths and slopes, tidal monitoring, predator control, performance standards, provisions 
for ongoing monitoring, maintenance, and remediation of wetland habitats, provisions for 
funding of the monitoring plan, and monitoring reports. Without this information, the 
Commission cannot evaluate the project's consistency with the CCMP. Therefore, the 
Commission finds that the consistency determination for the proposed restoration project does 
not contain enough information to evaluate it for consistency with the environmentally sensitive 
habitat policies of the CCMP. 

F. DEVELOPMENT. The Coastal Act provides: 

Section 30254 

New or expanded public works facilities shall be designed and limited to accommodate 
needs generated by development or uses permitted consistent with the provisions of this 
division; provided, however, that it is the intent of the Legislature that State Highway Route 
l in rural areas of the coastal zone remain a scenic two-lane road. Special districts shall not 
be formed or expanded except where assessment for, and provision of, the service would not 
induce new development inconsistent with this division. Where existing or planned public 
works facilities can accommodate only a limited amount of new development, services to 
coastal dependent land use, essential public services and basic industries vital to the 
economic health of the region, state, or nation, public recreation, commercial recreation, 
and visitor-serving land uses shall not be precluded by other development. 

Section 30251 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the alteration of 
natural/and forms, to be visually compatible with the character of surrounding areas, and, 
where feasible, to restore and enhance visual quality in visually degraded areas. New 
development in highly scenic areas such as those designated in the California Coastline 

• 

Preservation and Recreation Plan prepared by the Department of Parks and Recreation and • 
by local government shall be subordinate to the character of its setting. 
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The proposed wetland restoration project includes a new Pacific Coast Highway (PCH) bridge 
over the the tidal inlet (Exhibit 23). The Final EIRIEIS describes this project component: 

PCH would cross the entrance channel on a new bridge with a low deck elevation because 
the inlet is to be non-navigable. The elevation of the bridge would be high enough to avoid 
wave damage. The elevation of PCH would be raised at the approach to the bridge, further 
reducing the current flooding threat along this section of PCH. A bridge and approaches 
over the tidal inlet would be constructed to the proposed ultimate six-lane configurations 
within the immediate area of the bridge and transition to the existing four-lane 
configuration north and south of the structure. The construction of six lanes across the 
bridge is a Caltrans requirement (emphasis added). The bridge would be protected from 
scour with quarry rock. The total length of the bridge would be 420 feet [and would be 
approximately 118 feet wide]. The bridge would support 6 traffic lanes, 2 bicycle lanes, a 
6-foot center median, and one 19-foot 6-inch emergency vehicle/beach traffic lane [a lane on 
the west edge of the bridge (separated from southbound PCH vehicle traffic by a concrete 
barrier) for pedestrians, bicyclists, and State Beach emergency vehicles]. 

Under the 4-lane striping plan, the bridge would contain (from west to east) a concrete barrier, 
the 19.5-foot State Beach access lane, a concrete barrier, an 8-foot paved shoulder, two 12-foot 
southbound traffic lanes, a 12-foot paved median, two 12-foot northbound traffic lanes, an 8-foot 
paved shoulder, an 18-foot-wide paved area reserved for future re-striping of the bridge to 6 
lanes, and a concrete barrier. 

In its October 16, 2001, letter to the Commission, the U.S. Fish and Wildlife Service stated that: 

According to Caltrans District 12, they would not approve the design or accept ownership of 
the Pacific Coast Highway (PCH) bridge unless it is consistent with the County Master Plan 
of Highways, which continues to indicate that PCH should ultimately have 6 traffic lanes. 
However, we are aware of no current needs, plans, or intentions to widen PCH from its 
current 4 lanes between Seapoint and Warner. The current bridge design would not 
encroach on wetlands and there is only about a 0.25-acre footprint on the State Beach 
property which would be devoted to bike path/safety road access and egress lane from the 
park, both of which are currently on the State Beach property. We do not believe that 
construction of a bridge wide enough for 6 lanes would encourage or facilitate widening of 
PCH along the entire section. On the other hand, if allowed by Caltrans and/or the 
County plan, we would construct a bridge wide enough to accommodate only 4 traffic 
lanes (emphasis added). 

The road bed must be elevated over its existing grade in order to cross over the inlet. This 
would solve a PCH drainage problem for this section. Also, the new panoramic view 
offered by this raised road section would not be blocked by an obstructive bridge railing . 

At the August 9, 2001, public hearing on this consistency determination, the Commission 
expressed concern about the need to construct a bridge sized for six lanes of vehicle traffic, given 
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that PCH currently is a 4-lane highway throughout the Bolsa Chica Lowlands. Given the • 
information currently available, the Commission believes that a bridge sized for six lanes is not 
consistent with Section 30254 of the Coastal Act, which states in part that: 

New or expanded public works facilities shall be designed and limited to accommodate needs 
generated by development or uses permitted consistent with the provisions of this division .... 

The proposed development that generates the need for a PCH bridge is the construction of the 
ocean inlet to facilitate restoration of the Bolsa Chica Lowlands. It appears reasonable to expect, 
therefore, that the U.S. Fish and Wildlife Service has a responsibility to construct a bridge that 
serves the existing number of lanes of traffic along this segment of PCH. Any expansion of the 
capacity of PCH, even if limited solely to the subject inlet crossing, is beyond the scope of the 
proposed project and is more properly the subject of a separate and comprehensive examination 
of the need for widening of PCH between Warner and Seapont A venues. The Service is 
proposing the 6-lane bridge only due to the insistence by Caltrans; the Service would (as noted in 
itsOctober 16, 2001, letter) be willing to build a 4-lane bridge. 

The Commission, however, is not bound by Caltrans planning objectives for the PCH corridor 
through Bolsa Chica. Rather, the Commission is required under the Section 30254 to determine 
whether the proposed wetland restoration and ocean inlet, which triggers the need for a bridge, 
generates the need to expand the traffic lane capacity of PCH, even if just for the 420-foot length 
of the bridge. The Commission realizes that the bridge will be striped for only four lanes. • 
However, the Commission is concerned that the Service is being required to spend scarce 
wetland restoration funds to construct an oversized bridge that includes the potential for traffic 
lanes that have no current or foreseeable future practical use. Widening PCH to 6 lanes would be 
problematic, and such a project would encounter significant obstacles and constraints to 
widening, including the DFG wetland complex immediately to the east and Bolsa Chica State 
Beach facilities immediately to the west. A proposal to widen PCH through this area would also 
face significant regulatory challenges from Coastal Act wetland protection and public access and 
recreation policies. 

In addition, the proposed bridge component of the wetland restoration project does not contain 
adequate information on the type of guard rails that would be installed along the western and 
eastern sides of the bridge, and between the southbound traffic lanes and the State Beach access 
lane. Such guard rails must be designed to maximize public views to the shoreline and wetlands 
available to motorists, bicyclists, and pedestrains. The proposed bridge must incorporate bridge 
rails that have been crash-tested and approved for use in California, such as the "Alaska rail," 
similar to those recently approved by the Commission for use on the Marina Drive Bridge over 
the San Gabriel River (CDP 5-00-321). The proposed bridge component also does not contain 
adequate information on the types of Best Management Practices to be implemented to mitigate 
(infiltrate or treat) stormwater and urban runoff discharged from the completed bridge. The 
proposed bridge must incorporate water quality protection measures similar to those approved by 
the Commission in the Marina Drive Bridge project. 

In conclusion, the Commission finds that the proposed 6-lane PCH bridge over the proposed • 
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ocean inlet is excessively wide to the point where it would encourage growth in a manner that 
would conflict with other Chapter 3 policies (including public access and recreation and public 
view policies) and is not necessary to meet the new public works facility obligation triggered by 
the proposed wetland restoration project. In addition, the proposed bridge does not contain 
elements to protect public views to and along the shoreline and measures to protect coastal water 
quality. Therefore, the Commission finds that the proposed 6-lane bridge is not consistent with 
the development, visual resource, and water quality policies of the CCMP . 
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Table ES-4 
Proposed Project Summary 

Would create approximately 366.5 acres of habitat receiving a full tidal range 
through an ocean inlet near Huntington Mesa. 
Would buy out and abandon oil wells located on a portion of the acquired property 
and on the adjacent State Ecological Reserve. 
Would dredge approximately 2.7 million cy to create a basin. 
Would construct a berm around the basin except where adjacent to the flood control 
channel levee. 
Would construct a new ocean inlet that would be approximately 360 feet wide 
between the crest of the jetties. 
Would construct a bridge for PCH over the inlet channel. 
Would include 200 acres of muted tidal. 
Would include a 252-acre future full tidal area. 
Would construct a French drain between the wetlands and housing development. 
120 acres in southeastern comer of the Lowlands would be left unchanged as 
seasonal ponds. 
Construction would take approximately 3 years. 
Increased quality and quantity of open water and intertidal mudflat habitats would 
provide oveiWintering habitat for migratory shorebirds, seabirds, and waterfowl. 
A healthy and diverse aquatic community of marine and estuarine invertebrates and 
fishes would become established in the full and muted tidal basins. 
The full tidal basin would provide nursery habitat for the California halibut. 
Nesting habitat for the state- and federal-listed endangered California least tern and 
the federal-listed threatened western snowy plover would be increased. 
Additionally, these areas would provide nesting habitat for a variety of other water-
associated birds. 
Cordgrass habitat would expand and is expected to support nesting by the state-
and federal-listed endangered light-footed clapper rail. 
Pickleweed saltmarsh habitat would be enhanced. 
Nesting territory for the state-listed endangered Belding's savannah sparrow would 
expand. 
Increased quality of saltmarsh vegetation may improve habitat value for the salt 
marsh shrew. 
A diverse wetlands ecosystem would result from the preservation of nontidal 
habitats including seasonal ponds/sand flats and perennial brackish ponds. 
Upgrades to the Lowlands would indirectly benefit surrounding land uses by 
providing improved public passive use and visual enhancement. 
New and enhanced public access opportunities would result. 
The tidal inlet would enhance opportunities for recreational fishing. 
Addition of construction jobs and increases in visitors to the area could benefit the 
local economy. 
The tidal influence would reduce the potential for mosquito problems. 
Potentially significant (Class I) impact to water quality from discharge of sediments 
in the nearshore zone to prefill the ebb bar to equilibrium. 
Potentially significant (Class I) impacts to state endangered Belding's savannah 
sparrow from temporary loss of breeding territories during construction. 
Potentially significant (Class II) impact from loss of a portion of the Balsa Chica 
State Beach parking area and beach area used during construction for staging and 
ocean inlet construction. 
Potentially significant (Class II) impact from temporary loss of restroom facilities 
near staging/inlet construction area. 
Potentially significant, adverse (Class I) impact from loss of beach use at the 
location of the PCH bridge and ocean inlet during holidays and weekpnn~ 
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Inlet construction would result in loss of surfing use at Lots 14 and 15 and could 
further constrain heavily used surfing area at Lots 23 and 24, a significant, adverse 
(Class I) impact. 
PCH bridge and ocean inlet construction would result in a temporary degradation to 
the character of the site, alter the existing viewshed, and change viewers 
expectation of the beach, a Class I significant, adverse impact. 
Conflicts between construction traffic and local resident traffic on Seapoint Avenue 
would result in a potentially significant (Class II) traffic impact. 
Conflicting construction vehicle turning movements at the PCH staging area would 
result in a potentially significant (Class II) traffic impact. 
Construction may result in the exceedances of daily and quarteny NOx limitations, 
producing a potentially significant (Class I} impact. 
Construction may result in exceedances of daily and quarteny PM1o limitations, 
resulting in a significant (Class II) Impact. 
Traffic noise from haul trucks may cause significant, adverse (Class II) impacts to 
local residences along local access roads immediately adjacent to the site. 
Potentially significant impact (Class I) because construction of an ocean inlet could 
expose the wetlands to oil in the event of an offshore oil spill. 
Potentially significant (Class II) impacts to residences from changes In groundwater 
flow. 
Potentially significant (Class II) impacts to grunion from placing sand on the beach 
during maintenance dredging of the tidal inlet. 
Potentially significant impacts (Class II) to coastal woolly-heads from introducing 
tidal flow to the edges of Rabbit Island. 
Jetties in the surf zone near the ocean inlet could result in a potentially significant 
(Class II) safety impact to surfers and swimmers. 
If maintenance dredging were performed 24 hours per day, Class II noise impacts to 
local residents would result. 
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Water Quality (bacteria) monitoring and remediation plan, 
expert review of modeling 
A summary follows of some issues or circumstances on the "water quality" topic. 
• Indicator bacteria are used to determine human fecal contamination. They are n.'.:>t very 

good "predictors" of human health risk. however. : · 
• Epidemiological studies would be required to determine a human health threat £rom 

indicator bacteria in seawater. Even more e1abor..u.e studies would. be neces.s.azy to 
separate the human health risk of bacteria from birds, versus bacteria from humans. 

• Total coliform (TC) and fecal coliform (FC) have been used for a long time, ent~rococcus 
(ENT) is more recent. Some studies link high levels ofENT in seawater to hun,.an 
gastrointestinal illness; these studies assumed the ENT was of human origin. 

• all warm blooded creatures produce the same bacteria as the indicator bacteria. DNA 
identification of bacterial strains may be used to identify the source of bacteria. ':Jut 
AB411 monitoring does not require this discrimiTlation. 

• AB4ll requires monitoring of beaches used by more than 50.000 people annu..'-llly. 
Huntington and Bois a Chica State Beaches have been monitored since 1999 for this 
purpose. and will continue to be monitored by the County Sanitation District anj/or 
County Health Agency. 
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AB 41 1 posting thresholds in MPN/100 mL (most probable number or CFU/coJony 
forming unit) are: 

Single Sample Standard- TC 10,000. FC 400, & ENT 104 
30-day Geometric Mean- TC 1,000, FC 200, & ENT 35 
(A lower Single Sample standard for TC of 1,000 applies when the TC to 
FC ratio falls below 10) 

AB 411 requires public warning of the presence of bacteria if a threshold is exceeded 
(e.g. posting). That is, a beach posting results if a threshold is passed, as determined by 
the County Health Officer. A beach may actually be closed if the exceedance is 
considered to be due to human sewage. 
Virtually any storm. flows of urban runoff trigger widespread beach postings. Many. of 
the dry season beach postings are attributed. to urban runoff. 
Between 7-26-99 and 9-5-00, 99 dry season beach postings due primarily to EN1 were 
recorded in Huntington State and City beaches with 72% of them being an exceedance of 
the single-sample threshold and 25% exceeding the geometric mean standard. 
dry season beach postings most frequently occur as a result of an exceedance that is 
present for a very short time. Practically speaking. due to delayed test results, beaches are 
actually posted the day after the bacteria were present. 
a gull flock, loafing (defecating) on beach just before water test sample is taken nearby 
may cause a brief exceedance. 
indicator bacteria are anaerobic and die when exposed to oxygen and UV light. The 
survival rate in cold, dark seawater is uncertain. 
Talbert Marsh bacterial study (Dr. Grant et a.L, UCI) involved 24 hr bacterial testing for 
2-week period at end of May 2000. (A 3-wcek study of Talbert and Newport Slo:Jgh 
marshes in 2001 may produce results by April of2002.) 
Talbert Marsh is about 20 acres of tidal wetlands (restored to tidal influence in l~.te 1980's 
by construction of new inlet and removal of flood channel dike) at downstream end of 
flood c:hanncls from 8600-acre urban watershed 
flood channel low-flow canies indicator bacteria into Talbert Marsh. The ocean 
sometimes carries indicator bacteria into Talbert Marsh. 
Birds deposit indicator bacte1·ia into the marsh in their feces (flocks of 200-1000 gulls and 
elegant tems loaf on the flood shoal). Limited sampling indicates a lOOOg gull 
contributes 1 mHlion ENTin one fecal deposit. 
Inner Bolsa Bay, used by thousands of birds, and regularly monitored for indicator 
bacteria despite the absence of a beach, has never exceeded the ENT standard for a beach 
posting, and only rarely exceeded fecal coliform during a storm runoff event. 
Talbert Marsh was net exporter of indicator bacteria in May 2000. Expon from Talbert 
Marsh occun-ed mostly on ebb tides following spring higher high tides which occurred at 
night during this study. 
Severe daylight die off ofENT was seen in the Talbert Marsh study . 
The frequency and location of beach postings in Huntington Beach in 1999 and .ZOOO 
cannot be explained solely by bacteria emanating from Talbert Marsh. 
Another theory has been proposed: bacteria laden water from sewer ourfall 4 mi. .es out, 
washes back inshore and is brought to surface by heated effluent from the elcctr.-c power 
plant near Newland and PCH. Offshore sampling conducted in 2001 suggests tlris theory 
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may be valid under some oceanographic conditions. 
The nature or extent of indicator bacteria growth in the Talbert Marsh mud or plant debris 
is unknown. 
Dye studies confirm that seawater exiting Talbert Marsh on ebbing tide can sometimes 
wash along the shoreline inside the surfline, rather than unifonnly dispersing. 
In 2000 and 2001. Orange Co. began diversion of all the Talbert Watershed low-flows to 
the sewage treatment plant. The City of HB diverts some of their pump station· low-flows 
to the trearmcnt plant, but no diversions are conducted outside of the Talbert Watershed. 
Examination of the records of beach postings in S Cal, does not implicate tidal wetlands 
in any chronic beach posting or closure situations. 
Balsa Chica State Beach has, as many other ocean beaches not near tidal wetlands have, a 
low frequency of dry-season beach postings (1999-4 postings averaging 13 days per 
posting) 
Beaches near tidal wetlands (n;;;9) had an average of 2.2 postings ave...""aging 12.3 days per 
posting. Even this low rate is probably attributable to wetlands thar were intermittently 
tidal during 1999, such as San Elijo (5 postings, 31 days@) which underwent mechanical 
opening of the lagoon mouth to prevent anoxic conditions or fish kills in the lagoon. 
Beaches at the mouths of full tidal wetlands, such as Batiquitos Lagoon and Agua 
Hedionda, had only 1 posting in 1999 of two days, between them. 
The beaches of Orange County near creeks with known bacteria laden discharge~i had 
higher frequency of postings (Laguna Beach 20 and 66 days, and Aliso Beach 9 postings 
and 45 days per posting). Some OC beaches had no postings in 1999 with the average 
being 3.16 posrings and 13.7 days per posting. 

Despite the virrual absence of evidence that large, tidal salt marsh ecosystems with concomitantly 
large migratory bird populations are a human health threat, there has been some inquiry about the 
potential for a restored full tidal basin at Balsa Chica to adversely influence the pattern of beach 
postings there. It is acknowledged that bird feces do contain indicator bacteria and that 
successful wetland restoration at Balsa Chica is expected to attract large numbers of birds that 
may defecate in the tidal wetlands. Therefore, we ancmpted to predicted how much ENT 
bacteria from bird feces may be discharged to Balsa Chica State Beach from the tidal bc-.sin under 
reasonably likely, as well as worst-case conditions, using water qualiry models. 

We employed conventional and recognized water quality and hydrodynamic models and data
based assumptions about the types and densities of birds thar would use the tidal basin, and 
amount ofENT bacteria they may deposit there. These model results were supplied to CCC, and 
widely distributed, in July and August. Even under the worst case asswnptions (bacteria never 
die, five times a ''normal .. density of birds, large flocks of birds loafing on an hypothetil:al flood 
shoal, neap tides), the concentn1tion of ENT arriving at the beach from the tidal basin was an 
order ofm~crnirude below the lowest threshold for a beach posting. 

The methods and conc]usjons of these modeling analyses have been avallable to all int~;;rested 
parties for several months. We are also arranging to receive written remarks from profl'!ssionals 
involved in some aspect of the this issue who may be willing to take the time to do so . 

6 
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In summary, there is no evidence of human health hazard from southern California tidal salt 
marshes used by thousands of birds. or increased health warning postings that can be attributed to 
the tidal salt marsh ecosystem. Bird feces contain the same bacteria as are used as AB411 
indicator bacteria We modeled the movement of bacteria from reasonable and "worst-case" bird 
defecation concentrations in the proposed full tidal basin_ We concluded that the tidal basin 
would not conuibute to beach posti.ngs at Bolsa Chica State Beach even if used. by incredibly 
high concentrations of birds. L.as!.ly, the proposed tidal basin would have no urban runoff or 
sewage routed through it ro the beach. 

• 

It is expected that AB411 monitoring will continue in the manner called for in the law or as the 
law may be revised. Monitoring of bacteria within the proposed Bolsa Chica tidal wetland 
appears to be unwarranted, at this time. Similarly. development of a remediation plan, in the • 
absence of evidence of a problem, also seems unwarranted .. 

• 
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WSP and BSS impacts 
The existing conditions for both western snowy plover and Belding's savannah sparrow are 
described on FEIRIS pages 3-ll4to 3-118. The Service completed. a Biological Opinion, 
pursuant to section 7 of the Federal Endangered Species Act. That Biological Opinion addresses 
all the issues of the federc!lly listed, Threatened western snowy plover at Bolsa Chica and is + y _ '7 z. ---9 
included with the FEIR/S in Appendix H. '-1-'7'1 

Most of the physical change would be in the proposed full tidal basin (within about 380 total 
acres, the dredge footprint is about 176 acres of cut, the cordgrass shelf about 30 acres if fill, and 
the nesting area #1 and levee about 15 acres of fill). Even if nor in the dredge or fill footprint, 
much of the non·tidal pickleweed is currently persisting at too low an elevation to survive once 
full tidaJ influence is restored to the proposed tidal basin. except around Rabbit Island.· (Once 
established, cordgrass may eventually grow into the appropriate tidal salt marsh zone around 
Rabbit Island. as weU.) 

Summary of Habitat Change within the Proposed Tidal Basin ... 

Habitat Type E.l.istiDg Pfc~Dosc:d Project 

' npl.m4 99 30 
(ail roads/pads aDd iaplaat) (Rabbit I. nest area #1; ievec) 

IICUOUI1l pcmd/Jlat 142 0 I 

nQn·t:ida! picklewccd 138 0 

inten:idal salt Dlilnh 0 4J.) 
(inc! :30 ac cordgrass} 

il:r.lertidalmll.dtla.t 0 123 

subddal * 0 176 

Thus, about 60% of the total tidal basin are~ much of which is non-tidal pickleweed, would be 
directly disturbed during construction. This pickleweed is used to varying degrees by Belcting's 
savannah sparrow for nesting. The non-tidal pickJeweed wirhin the proposed tidal basin would 
be incrementally made unavailable to nesting Belding's savannah sparrow during the 3 years of 
phased construction, requiring fli'st clearing and grubbing, then hydraulic dredging, and lastly 
resLOration of a full tidal range. 

The Muted TidaJ area (about 200 ac.) would have very little physical change as the existing 
wetlands and seasonal ponds are to have muted tidal influence established, which will enhance 
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the habitat value, particularly for Belding's savannah span-ow nesting. The Seasonal Ponds (120 
ac.) and Future Full Tidal (250 a.c.) areas are to be managed to maintain their existing conditions 
and habitat values as seasonal ponds and flats. Inner and Outer Bolsa Bay (175 ac.) wo~d be 
kept intact, as well. Nearly, 800 acres of the project area arc kept just as they cUITently ~st or 
enhanced. 

Since so much of the total area would not be adversely altered. for Belding's savannah spmow 
nesting :and suppons a relatively low density of nesting territories, it is possible that breeding 
pairs displaced from part of the tidal basin due to const:ruction activities. may simply relocate to 
i::lllOther w1elisrurbed and unoccupied pickleweed area in the lowland. About one fourth" of total 
territories. are within the area to be cleared and grubbed in the first season. However, our belief 
is that Belding's savannah sparrow nesting density is largely related to the vigor and productivity 
of the pick.lewced, and associated community of organisms found in tidal, muted tidal, or salty 
wetter areas. Therefore, to assure no hann to the species. we would be :making interim!·. 
improvemenrs to suboptimal ! 

nesting habita.t outside the tidal 
basin construction area to increase 
the likelihood of any displaced 
pairs finding suitable nesting 
habitat. We intend to conduct 
interim water management in 
muted tidal areas during the several 
years of construction of the tidal 
basin. Because muted tidal 
influence in the proposed muted 
tidal area can be achieved only 
following completion of the inlet 
and full tidal basin. this interim 
water management will likely 
entail pumping of surface water 
into or out of some part of the 
muted tidal area. As construction 
lead, we would make such interim 

lr------, __________ ---......ur~ 
Belding"$ SM~armah Sparrow Braeding1 PaiJa 

Bolsa Chica, 198~1989, 1991-1998, 2001 

water management decisions, but the action would be carried out by the construction contractor. 
Consequently, better defmition on the actual measures and timing of the action shall wW.t until 
final design is completed, the construction schedule is more clearly defined, and the bid 
specifications are prepared. · 

In sum, within the proposed tidal basin, all of the non-tidal pickleweed and seasonal ponds would 
be converted to tidal habitats of higher habitat value for a miriad of species, with all 
manifestations of the oil field (roads, pads. wells, pipelines and contamination) being removed. 
Wetland area (vegetated wetlands, intertidal mudflats. and subtidal water) would be increased in 
acreage by about 70 acres. Intertidal salt marsh zones would be increased. especially the 
cordgrass zone. such that Bolsa Chica could eventually support a significant breeding population 
ofthc critically endangered light-footed clapper rrul. As the subtidal area were to become 
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shallow aquatic bed (eclgrd.SS) it would grea!lY increase the wetland ecosyStem values ~·All 
these benefits come at the expense of non-tidal pickleweed, seasonal flats, and oil field : 
st:ructures. Belding's savannah spa:rows.. wh:U:h may currently nr.st in the full tidal basin area 
would be displaced to the muted tidal area. which will be improved through interim w*r 
management during construction and muted tidal influence thereafter . 
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United States Department of the Interior 
FISH AND WilDLIFE SERVICE 

Ecological Services 

· Colonel John P. Carroll 
U.S. Anny Corps of Engineers 
Los Angeles District 
P.O. Box 532711 
Los Angeles, CA 90053-2325 

Carlsbad Fish and Wildlife Office 
2730 Loker Avenue West 

Carlsbad, California 92008 

APR 1 6 2001 

Attention: Environmental Branch, Pam Castens, and Regulatory Branch, Russ Kaiser 

Re: Formal Section 7 Biological Opinion on the Bolsa Chica Lowland Restoration Project, 
Orange County, California (FWS Log No. 1-6-01-F-1653) 

Dear Colonel Carroll: 

This document provides the Fish and Wildlife Service's (Service) biological opinion based on 
our review of the proposed Bolsa Chica Lowland Restoration Project located in Huntington 
Beach, Orange County, California, and its effects on the California least tern, light-footed clapper 
rail, western snowy plover, and California brown pelican in accordance with section 7 of the 
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.). Your Aprill2, 
2001 request for formal consultation was received on April12, 2001. 

This biological opinion is based on information found in our July 2000 draft Environmental 
bnpact Statement/Report (Chambers Group, Inc. 2000), field investigations and reports 
conducted by the Service throughout 1997-2000, and other information available in our files. A 
complete administrative record of this consultation is on file at this office. 

CONSULTATION HISTORY 

The Service and the Corps of Engineers (Corps) are two members of the eight agency Steering 
Committee implementing the subject project pursuant to a 1997 interagency agreement 
addressing acquisition and restoration of the Bolsa Chica lowlands, Orange County, California 
(see Figure 1). The Service and the Corps are co-leads on the preparation of the Environmental 
bnpact Statement/Report, pursuant to the National Environmental Policy Act (NEPA). The 
Service is also preparing an Ecological Risk Assessment to address the cleanup of oil field 
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contaminants at Bolsa Chica. The Service will also conduct the construction of the restoration 
plan in accordance with the NEPA Record of Decision jointly prepared by the Corps and the 
Service, California Coastal Commission final approval, and the Corps section 10/404 permit 
pursuant to the Clean Water Act and Rivers and Harbors Act. The Service has been conducting . 
field work related to the preparation of the EIS/R and the Ecological Risk Assessment (1997-
2001). 

As Steering Committee members and co-leads on the EIS/R, the Corps and the Service have 
considered endangered, threatened, and sensitive species throughout the planning and document 
preparation phase of the Balsa Chica Lowland Restoration Project. To date, the Corps and the 
Service have mutually considered our interactions to be informal consultation, as we have been. 
identifying potential adverse effects upon listed species and ways to avoid them. We have also 
mutually determined that the draft EIR/S suffices as the Biological Assessment required by the 
Act and that the section 7 consultation conclusion would be included in the Final EIR/S. 

The potential for an affect of the proposed project upon the California least tern, Sterna 
antillarum browni, light-footed clapper rail, Rallus longirostris levipes, and California brown 
pelican, Pelecanus occidentalis califomianus, was considered in the draft EIRJS. The proposed 
project contains features or elements that may benefit these species. Construction activities that 
may affect the least tern nesting at Balsa Chica are to occur outside the least tern breeding 
season. We concur with the Corps determination on these three listed species are not likely to be 
adversely affected by the proposed project. Therefore, these.three species are not considered 
further in this Biological Opinion. In addition, no Critical Habitat has been designated for any of 
these three listed species. 

BIOLOGICAL OPINION 

DESCRIPTION OF THE PROPOSED ACTION 

The following description is a summary of the proposed action. A complete description of the 
proposed project, extracted from the draft EIS/R, is enclosed as an appendix. 

The proposed project includes the creation of about 367 acres of habitat that would receive a full 
tidal range through a new ocean inlet and enhancement of another 200 acres of salt marsh under a 
muted tidal influence. About 252 acres of seasonal ponds and oil field facilities would be 
retained in their existing condition. About 120 acres of seasonal ponds and the tidally influenced 
portions of the Balsa Chica Ecological Reserve would be retained in their existing condition. 

The new 360-foot wide inlet with short jetties would cross the beach near the southerly end, 
beside the Huntington Mesa. About 175 acres of the tidal basin would be dredged to create a 
shallow slough channel, producing about 2.7 million cubic yards of dredge material. Some of the 
dredge material would be deposited in the tidal basin to create about 50 acres of intertidal 
elevations suitable for the growth of the salt marsh plant, cordgrass, Spartina folio sa. Most of 
the dredge material would be discharged in the nearshore ocean zone to pre-fill the ebb shoal of 
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the new inlet, with the remainder being used to construct a berm around the basin and four new 
nesting areas. Oil wells, pipelines, and roads would also be completely removed from the tidal 
basin. 

Conservation Measures 

The following conservation measures have been incorporated into the proposed project to avoid 
and/or minimize adverse impacts to federally listed species. 

3 

• The construction would be phased over several years due to seasonal shutdown of certain 
activities so as to avoid habitat disruptions to Federally listed threatened or endangered species. 
• Discharges of dredge material in the nearshore zone will be conducted when the least tern 
has migrated away from the Bolsa Chica nest site. 
• ~everal additional nesting areas suitable for western snowy plover and California least 
tern will be constructed. 
• About 40 acres of intertidal area will be constructed and revegetated with cordgrass to 
encourage nesting by the light-footed clapper rail. 
• Biological monitoring would be conducted during and after construction, and some 
management actions beneficial to listed species (e.g. predator removal, water level management) 
are underway and would continue. 
• <::;onstruction equipment would not be allowed to operate next to active snowy plover or 
California least tern nest sites. 
• The completed restoration project would be managed and maintained for the benefit of 
fish and wildlife, using an established maintenance endowment. 

STATUS OF THE SPECIES/CRITICAL HABITAT 

Western Snowy Plover 

The western snowy plover, Charadrius alexandrinus nivosus, is a sparrow-sized, white and tan 
colored shorebird with dark patches on either side of the neck, behind the eyes, and on the 
forehead. The Pacific coast population of the western snowy plover is reproductively isolated 
from the interior populations. The coastal western snowy plover population is defined as those 
individuals that nest adjacent to or near tidal waters and includes all nesting colonies on the 
mainland coast, peninsulas, offshore islands, adjacent bays, and estuaries. The breeding range of 
the western snowy plover extends along coastal beaches from the southern portion of 
Washington State to southern Baja California, Mexico. The coastal population of the western 
snowy plover consists of both resident and migratory birds (Warriner et al. 1986). In southern 
California, some snowy plovers spend the winter in the same areas used for breeding, while other 
birds relocate to and from other coastal breeding sites (Collier and Powell 2000). 

Sand spits, dune backed beaches, sparsely to unvegetated beach strands, open areas around 
estuaries, and beaches at river mouths are the preferred coastal nesting areas of the western 
snowy plover. Other areas used by nesting western snowy plovers include dredge spoil fill, dry 
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salt evaporation ponds, and salt pond levees (Wilson 1980, Page and Stenzel 1981). Nest sites 
typically occur in flat, open areas with sandy or saline substrates with little or no vegetation 
(Page and Stenzel 1981). Most western snowy plover breeding adults are site faithful, returning 
to the same breeding location in subsequent breeding seasons. 
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The breeding season of the western snowy plover extends from March 1 through September 15. 
Egg laying begins in mid-March and continues through late-July. Generally, 3 eggs are laid in a 
nest which consists of a shallow depression scraped in sandy or saline substrates. Some nests are 
lined with plant parts, small pebbles, or shell fragments. Incubation does not begin until the full 
clutch is laid and continues for 26-32 days with an average of 27 days before eggs are hatched. 
Both sexes incubate the eggs. Snowy plovers will renest after loss of a clutch or brood (Waniner 
et al. 1986). · 

Snowy plover chicks are precocial and leave the nest within hours of hatching in search of food. 
The tending adult(s) provide danger warnings, thermoregulation assistance, and guide the chicks 
to foraging areas, but do not provide food to their chicks. Broods rarely stay in the immediate 
area of the nest (Warriner et al. 1986). Young birds are able to fly within approximately 31 days 
of hatching. 

Double brooding and polygamy have been observed in snowy plovers along coastal California 
(Warriner et al. 1986). If polygamous, snowy plover females may abandon chicks as young as 6 
days old to find another mate. This leaves the male as the only adult to care for the brood 
(Warriner et al. 1986). Males attend their young for 29-47 days (Warriner et al. 1986). 
Renesting may occur within the initial nesting area or snowy plovers may move to another 
nesting site (Warriner et al. 1986, Collier and Powell 2000). 

Western snowy plover adults and young forage on invertebrates along intertidal areas, along 
beaches in wet sand and surf cast kelp, in foredune areas of dry sand above the high tide, on salt 
pans, and along the edges of salt marshes and salt ponds. The snowy plover is primarily a run 
and glean type of forager. Page et al. (1981) observed western snowy plovers moving between 
salt pans, tidal flats, and beaches indicating these areas function together in providing habitat for 
the species. 

Human disturbance can interfere with normal western snowy plover behavior. Disturbances to 
incubating adults can leave nests exposed to extreme temperatures resulting in non-viable eggs. 
Western snowy plover chicks which are separated from their attending adult as a result of human 
disturbances or predators may become more susceptible to hypothermia since young chicks are 
less able to thermoregulate. 

Poor reproductive success resulting from human disturbance, predation, and inclement weather, 
combined with permanent or long-term loss of nesting habitat to urban development and the 
encroachment of introduced beachgrass, has led to the decline in active nesting colonies as well 
as an overall decline in the breeding and wintering population of the western snowy plover along 
the Pacific coast of the United States. In southern California, the very large human population 
and the resultant beach recreation activities by humans have precluded the western snowy plover 
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from breeding on historically used beach strand habitat. As a result of these factors, the Pacific 
coast population of the western snowy plover was Federally listed as a Threatened species on 
March 5, 1993 (58 Federal Register 12864). 
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The proposal to designate western snowy plover Critical Habitat was published on March 2, 1995 
(60 FR 11768) and the Final Rule designating western snowy plover Critical Habitat was 
published December 7, 1999 ( 64 FR 68508). No area of Orange County was designated Critical 
Habitat for the coastal population of the western sno~y plover. Bolsa Chica was not designated 
for two principle reasons, a) the property.had been acquired for habitat conservation and 
restoration purposes, b) recovery plans for the critically endangered light-footed clapper rail, 
Rallus langirostris levipes, may be in conflict with western snowy plover Critical Habitat 
designation in restorable diked salt pond areas. 

While there were no observations of western snowy plover nesting in Los Angeles County in the 
last ten years, incidental observations of western snowy plover breeding in Orange County have 
been noted. For example, a single nest was observed inside the California least tern nesting area 
at Huntington State Beach in 1993 (Doreen Stadtlander, pers. comm.). Year-round bird counts in 
1992-1993 at Bolsa Chica indicated low numbers of nesting western snowy plover and larger 
numbers of winter migrants (Guthrie et al., 1993). In a single day of observation at Balsa Chica 
in June 1995, 8 nesting pairs were estimated (Lee Jones memorandum 1995). 

• 
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Regular (weekly) surveys specifically for western snowy plover nesting at Bolsa Chica were 
conducted for the first time in 1996 (Guthrie 1996). That study estimated 33 nest attempts and • 
reported a maximum of 27 individuals in September. Service studies began in 1997. Thirty total 
nests were identified between April and August with a maximum of 8 nests at any one time 
(Fancher 1998). In that same year, the breeding population in May was estimated to be 20 males 
and 14 females, with the total number of western snowy plovers present at Bolsa Chica climbing 
to nearly 70 individuals in August with the influx of migrants. In 1998, 34 total nests were 
located, with a peak of 12 nests active at one time in July. The May breeding population was 
estimated as 16 males and 11 females (Fancher et al. 1998). In 1999 and 2000, the breeding 
population was 11 and 16 males and 12 and 15 females, respectively. The total number of nests 
in 1999 was 38, of which 11 were predated. There were 39 nest attempts in 2000, with 19 taken 
by predators (Fancher et al. 2001 ). 

During the four years of the Service study of snowy plover nesting at Bolsa Chica, 21 percent of 
all nests were initiated in Celll1, 20% in Cell4, 16% in CelllO. These three cells accounted 
for the placement of 57% of all snowy plover nests. One to several nests were regularly placed in 
several other cells (such as 14, 19, or 22, 62, and the road top west of Cell3) and some cells 
were used only in a couple of years (such as 8, 9, 17, and 36) or just one of the four years (such 
as Cells 18 and 19). Snowy plover nest locations, 1997-2000, are shown on enclosed Figures 3a
d from Fancher et al. 2001. 

In the last four years, snowy plover nesting activity at Bolsa Chica has begun no earlier than 
March 19th and no later than April 25rn, and concluded no earlier than July 27th and no later than • 
August 16th. The peak number of active snowy plover nests at Bolsa Chica was 12 in late June of 
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1998 and 1999. Multiple peaks between 8 and lO nests occurred in May and June of 1997 and 
2000. See enclosed Figure 10 from Fancher et al. 2000. 
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Snowy plovers largely disappear from the Bolsa Chica lowlands during the winter, but are 
thought to remain along southern California's beaches. About 40 were seen along Bolsa Chica 
State Beach in January 2001 during the PRBO State-wide winter window survey (Gary Page, 
pers. cornm.). In late March/early April through May, between 20 and 30 snowy plovers are 
typically seen in the Bolsa Chica lowland. In some years, such as 2000, large numbers of 
migrating snowy plovers show up at Bolsa Chica as. soon as early July. The influx of between 60 
and 80 migrating snowy plovers is more typical of late July and early August, however. See 
enclosed Figure 9 from Fancher et al. 2001. 

While the number of banded snowy plovers seen at Bolsa Chica is not large, these sightings 
confirm the relocation of breeding individuals within the site and the region. A female, banded 
as a chick in 1997 at Camp Pendleton, attempted to nest there in 1998 but established a 
successful nest at Bolsa Chica within a month of losing the first nest. This bird produced two 
broods from two nests at Bolsa Chica in 1999. She nested three times at Bolsa Chica in 2000 

' 
but only produced one brood. Of her six nests at Bolsa Chica 1998-2000, three were attempted 
in Cell 4 but each in a different year. In years with multiple nest attempts, each nest was placed 
in a different location (Cell 4, 11, and 22). Several snowy plovers banded elsewhere (such as 
Chula Vista Wildlife Preserve, Camp Pendleton, and Batiquitos Lagoon) have been seen nesting 
at Bolsa Chica. One female banded as a chick at Bolsa Chica in 1999, twice attempted nests 
there in 2000, and one attempt produced a brood. A male sibling, also banded as a chick at 
Bolsa Chica in 1999, successfully reared a brood at Bolsa Chica in 2000. One chick banded at 
Bolsa Chica in 1999 was seen nesting at Monterey Bay in 2000. 

The next nearest breeding concentration of snowy plovers from Bolsa Chica is at the Santa 
Margarita River mouth about 50 air miles to the south and Ormond Beach about 70 air miles to· 

the north. Regular nesting censuses of breeding snowy plovers in California were ~ot conducted 
at all sites but were conducted 1994-1998 in San Diego County (Powell et al. 2000). Ranked by 
total number of nest attempts in 1997, Bolsa Chica was fourth, after Santa Margarita River (61 
nests, Camp Pendleton), Batiquitos Lagoon (38 nests), and Naval Amphibious Base Coronado 
(38 nests). In 1998, Bolsa Chica ranked second only to Santa Margarita River (68 nests), and was 
followed by NAB Coronado (27 nests) and Batiquitos Lagoon (26 nests). Other than Bolsa 
Chica, no known snowy plover nesting occurs in Los Angeles or Orange Counties. Thus, within 
the Los Angeles-Orange-San Diego Counti~s region, Bolsa Chica is one of the most active snowy 
plover breeding areas, primarily attributable to the security requirements for the operating oilfield 
that excludes the general public. 

The highest concentrations of snowy plover nesting in southern California are on the very few 
beach strand areas that are protected from intense human beach recreation use, such as the 
military bases, Camp Pendleton Marine Corps Base and Naval Amphibious Base, Coronado. 
Some snowy plover nesting occurs on man-made substrates, such as landfills or dikes. In 1995, 
construction began of the large-scale tidal wetland restoration at Batiquitos Lagoon, San Diego 
County. That project included constructed nesting areas for least tern and western snowy plover. 
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Snowy plover nesting use at Batiquitos Lagoon doubled over pre-project levels because of the 
creation of the nesting areas. By 1997 and 1998, snowy plover nesting use of the created nest 
sites was 5-8 times that of pre-project levels (Keane Biological 1998). However, snowy plover 
nesting success at Batiquitos Lagoon has declined significantly (Powell and Collier 2000). 
Ineffective protection of snowy plovers from predators and insufficient nest site preparation are 
considered to be the problem. Predation pressure upon breeding snowy plovers in southern 
California is great, and active predator management programs are in place, irrespective of 
whether the nesting area is constructed or "natural". 
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Predation pressure on snowy plovers breeding at Balsa Chica is also significant, causing severe 
egg loss, as in 2000, or severe chick loss in 1999, despite predator management activities. 
Fledglings produced per nest was only 0.61 in 1999, and was 1.08 fledglings per nest in 2000. 
The most damaging predators on snowy plover eggs and chicks at Bolsa Chica are common 
crows, Corvus brachyrhynchos, and American kestrel, Falco sparverius, respectively. These 
species are very abundant in the surrounding urban areas and are diligently trapped and removed 
from the Bolsa Chica lowland during the snowy plover breeding season (Ross 1999 and 2000). 

Breeding season censuses of snowy plovers throughout the California coastal breeding range are 
relatively rare, but have been organized and summarized by Point Reyes Bird Observatory. 
Those findings indicate a decline in the statewide coastal breeding population of snowy plover 
from 1,371 adults in 1991 to 976 adults in 2000. However, the number of breeding adults 
estimated in Orange and San Diego Counties was 88 in 1991, and 171 in 2000 (Gary Page, pers . 
comm. 2000). This may or may not be an increase, since survey effectiveness may have 
improved in the later census. For example, the 1991 estimate of breeding adults at Bolsa Chica 
was 5, yet conditions in 1991 were largely unchanged from those found in later years when the 
Service began systematic surveys and estimated 27 breeding adults (less than 3% of the State 
total) during the PRBO window survey in 2000. With predation upon snowy plover eggs and 
chicks being the most significant influence, nest success and fledgling production has varied 
widely among ihe southern California nesting sites. 

ENVIRONMENTAL BASELINE 

Regulations implementing the Act (50 CFR §402.02) define the environmental baseline as the 
past and present impacts of all Federal. State, or private actions and other human activities in the 
action area. Also included in the environmental baseline are the anticipated impacts of all 
proposed Federal projects in the action area that have undergone section 7 consultation, and the 
impacts of State and private actions which are contemporaneous with the consultation in 
progress. 

Despite the extensive nature of the beaches, the southern California coastline is very accessible to 
and heavily utilized by more than 15 million humans. Virtually all of the beaches are in public 
ownership and largely under the management of agencies with a human recreation mission. 
Thus, due to the high density of humans on southern California's beaches and beach park 
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maintenance practices, such as lifeguard vehicle patrols and trash raking, undisturbed areas for 
beach strand nesting birds, such as the snowy plover, are extremely scarce. In three areas where 
snowy plovers still nest on the beach strand, there are ongoing conflicts between the desires of 
beach recreationists and the survival needs of the snowy plover, Naval Air Station Pt. 
Mugu/Ormond Beach in Ventura County, Vandenberg Air Force Base in Santa Barbara County, 
and Silver Strand State Beach in San Diego County. 
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South of Ventura County, the majority of snowy plover nesting on beach strand that is relatively 
secure from human beach recreation activities, are within military lands devoted to military 
training missions, Marine Corps Base, Camp Pendleton, and the Naval Amphibious Base, 
Coronado, both in San Diego County. While occasionally in conflict with the military training 
mission, snowy plover breeding at these locations is adequately monitored and protected from 
predators, at this time. The recent presence around San Diego Bay of gull-billed tern, Sterna 
nilotica vanrossemi, an exceedingly rare, but unlisted species, poses a potential problem for 
snowy plovers nesting around San Diego Bay, such as those at Coronado. The gull-billed tern, 
which nests in low numbers in south San Diego Bay, has been observed preying upon snowy 
plover and least tern chicks but is so rare that lethal measures to prevent their preying upon listed 
species is currently discouraged. The situation is being monitored. 

Smaller numbers of snowy plovers nest on beach strand managed by the Service at the mouth of 
Tijuana Estuary National Wildlife Refuge. International border security actions of the 
Immigration and Naturalization Service may be a factor in low snowy plover nesting south of this 
area. Even smaller numbers of snowy plovers nest on other Refuge lands around San Diego Bay 
that are not beach strand, but man-made areas, such as the saltworks dikes and D Street Fill. A 
Comprehensive Conservation Plan is currently in preparation for the South San Diego Bay Unit 
(saltworks) of the National Wildlife Refuge which should result in the identification and 
implementation of actions beneficial to snowy plover recovery. 

The tidal restoration project at Batiquitos Lagoon in San Diego County, completed in 1996, 
included the construction of nesting areas suitable for snowy plover and least tern. During the 
wetland restoration construction, more than thirty acres of the lagoon bottom were built up with 
dredge material and topped with clean sand. These sandy, "beach-like" nesting areas, with 
tidally in,fluenced edges, proved very attractive to snowy plover and least tern, with snowy plover 
nesting use increasing between 5 and 8 times the highest pre-project levels. A management 
endowment was also provided to a State agency to manage the Lagoon, including controlling 
undesirable weed growth on the nesting areas, predator management, and least tern and snowy 
plover nest monitoring. The Batiquitos Lagoon restoration project clearly established that such 
constructed nesting areas can be very attractive to snowy plover. Regrettably, incomplete 
protection from predators and inadequate control of weed growth has caused a decline in snowy 
plover use of Batiquitos to below pre-project levels in 2000. The State management authority is 
making some effort to reestablish the snowy plover nesting success at Batiquitos Lagoon. 

The Environmental Impact Statement/Report for the San Dieguito Lagoon wetland restoration 
project in San Diego County has been completed and the project may be under construction by 
2002. This restoration plan also includes the construction of several flat, sandy, built up areas 
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that should be suitable for snowy plover and least tern. If successfully used by snowy plover, this • 
project would be beneficial to snowy plover reproductive success. 

EFFECTS OF THE ACTION 

Effects of the action refer to the direct and indirect effects of an action on the species or critical 
habitat, together with the effects of other activities that are interrelated and interdependent with 
that action, that will be added to the environmental baseline. Interrelated actions are those that 
are part of a larger action and depend on the larger action for their justification. Interdependent 
actions are those that have no independent utility apart from the action under consideration. 
Indirect effects are those that are caused by the proposed action and are later in time, but are still 
reasonably certain to occur. 

The Bolsa Chica Lowland Restoration Project has four general components: 
1) the ocean inlet and bridges (inlet channel connects Celli to the ocean); 
2) 370-acre tidal basin (Cells 3-8, 15-18, 43, 44, 58-61); 
3) the 240-acre muted tidal salt marsh areas (Cells 41-51, 53, 55, and 67); and 
4) about 550 acres retained in its current condition (seasonal ponds and/or oilfield operations, 
Cells 2, 9-14, 19-40, inner and outer Bolsa Bay). 

Also, there will be dredging only within a portion of the tidal basin and fill will be discharged to 
construct the tidal basin containment berms, the "cordgrass" shelf, and the new nesting areas. • 
Construction staging areas and haul routes will also be necessary during construction. Water 
level management within the tidal basin will be required to dry it out enough to operate land-
based equipment and construct the basin structure, then fill it with water to operate a hydraulic 
dredge. After project completion, both the tidal basin and the muted tidal areas will be 
continually inundated and exposed by tidal waters. The seasonal pond areas will require water 
level management, just as they do now, primarily to pump out excess water when water levels are 
too high. 

None of the construction elements of the inlet, jetties, or bridges would have any direct or 
indirect affect upon breeding snowy plovers, due to the distance between likely nests and inlet 
location or highway improvements related to the bridge construction. Snowy plovers are 

. commonly present on the beaches during the winter but would simply avoid the limited area of 
inlet construction activities in favor of the long stretches of less disturbed beach. 

Similarly, none of the activities associated with the muted tidal areas would have any direct or 
indirect affect upon breeding snowy plovers, since they are not expected to use these areas before 
or after construction. However, if snowy plovers successfully nest on the one nesting area (#2) 
to be constructed in Cell 48, they would be benefit from this action. 

The very large seasonal pond areas have virtually no construction activity proposed within them, 
although the existing road net may be used by moving heavy equipment, just as occurs now. The 
wetland areas within the seasonal pond cells will remain available to nesting snowy plovers • 
throughout construction and after. About two thirds of the total snowy plover nests during the 
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four years of Service study at Bolsa Chica occurred in these cells. Snowy plover nesting activity 
is expected to continue. Water level management, probably by pumping to lower the winter 
water levels, would continue to be used to protect the continuing oil field activities, as well as, to 
assure that extensive flats suitable for snowy plover nesting become exposed in a timely way. 
Predator management is expected to continue. Construction of the nesting area in Cell 14 (#3) 
would entail truck traffic along the existing road net and heavy equipment to spread and shape 
the nest site. Snowy plover nesting use of Cells 14 and 9 has been very low. Were there to be a 
snowy plover nest detected by the biological monitor in the vicinity of this nest site construction 
no construction activity that may disturb the nest would be permitted while the nest were being ' 
incubated. Similarly, staging area 1, at the south edge of Cell 1 appears sufficiently distant from 
known and likely snowy plover nesting locations that no effect is expected. However, continual 
breeding season snowy plover monitoring and scrupulous oversight and control of the 
construction contractors activities in the seasonal ponds area will assure that no snowy plover 
breeding activity would be affected. 

The "footprint" of the proposed tidal basin overlaps areas where about one third of the total 
snowy plover nests were found in the four years of Service study at Bolsa Chica, predominantly 
Cell4. Consequently, whether by construction activities or inundation by tidal waters some of 
these areas would be rendered permanently unsuitable for snowy plover nesting. Tidal basin 
construction would begin with land-based equipment operating with and reshaping the tidal basin 
in a manner that is expected to preclude snowy plover nesting there. In the unlikely event that 
nesting snowy plovers were detected in the construction area, they would be protected in place 
with construction activities kept at sufficient distance to not affect the breeding birds. Later, to 
enable the hydraulic dredging, the tidal basin will have water in it, thereafter precluding snowy 
plover nests within the tidal basin. However, the southern half of the lowlands will remain 
available for snowy plover nesting, and the three new nesting areas will provide alternative 
upland areas which are not prone to flooding. It is apparent from Bolsa Chica, and elsewhere, 
that snowy plovers sometimes choose to nest in different places within the same general area, as 
with the banded female that nested in Cell4, then 11, then 22 in 2000. It is reasonable to expect 
that snowy plovers that may have nested in Cell 4 may just as well nest in Cell 11 or a 
constructed nest site, should Cell 4 not be available. 

The most simultaneously active nests at all of Bolsa Chica have been in the 8-12 range, dispersed 
over several cells, occasionally with nests within a few tens of meters of each other. In Cell4, 
the range was between 5-9 nests each year and the average number of nests attempted was 7 nests 
spread over about 4 months of each year, such that only one to four nests were active at any cine 
time. Assuming cells are not overly flooded, an abundance of suitable nesting area appears 
available in the south end of the lowlands that would accommodate the 1-4 nest attempts 
"displaced" away from Cell 4 by tidal basin construction. The construction of nesting areas 
suitable for snowy plover, as was successfully done at Batiquitos Lagoon, offers the additional 
benefit of providing nesting areas not prone to high water levels. As long as vegetation and 
predator controls are continued on the nesting areas, they offer good potential for contributing to 
snowy plover reproductive success above and beyond the seasonal ponds. 
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Also, during final design a choice could be made to preserve part of Cell4 as seasonal pond, • 
build the tidal basin berm around it, and forego constructing the upland nesting area #1 
commensurately. To continue to be useful to nesting snowy plovers, water management (that is, 
pumping of seawater) would be required to keep this completely isolated cell from becoming 
permanently inundated. It would be below water surface elevation of the surrounding areas and 
have no drainage mechanism. The maintenance burden seems greater than those expected for the 
constructed nesting areas and the larger seasonal ponds area. Either way, it is not considered to 
make any significant difference to snowy plover reproductive capabilities. 

The snowy plover broods tend to be reared in areas separate from other broods. Broods 
sometimes move between cells, but more typically stay within the cell where they hatched. 
When brood movements were observed between cells at Bolsa Chica, such moves apparently 
were not to disperse away from other broods, but may have been to move away from a predation 
threat or to move toward a food source. Thus, it appears that while relatively small areas are 
acceptable for multiple snowy plover nests, the broods need access to larger and separate areas 
from other snowy plover broods. On the other hand, there is no indication of crowding or of 
detrimental intraspecific competition at Bolsa Chica that would suggest that the available brood 
rearing capacity of the system is limiting. 

Clearly, the single largest variable influencing snowy plover breeding success at Bolsa Chica, to 
date, is avian predation. Despite the relatively low density of breeding snowy plovers at existing 
Bolsa Chica, the relatively high and chronic presence of key predators can still significantly 
reduce snowy plover reproductive success. Low nest or brood density is not necessarily aiding 
the snowy plover to evade predation. Converting some formerly used snowy plover nesting and 
brood rearing areas to other habitats while retaining extensive snowy plover breeding areas in 
their current condition and adding constructed nesting areas would not significantly alter this 
situation. Predation pressure on snowy plovers is serious now and expected to continue after 
construction. Snowy plover nest monitoring and predator management will need to continue 
during and after construction to maintain snowy plover reproductive success. 

CUMULATIVE EFFECTS 

Cumulative effects include the effects of future State, tribal, local or private actions that are 
reasonably certain to occur in the action area considered in this biological opinion. Future 
Federal actions that are unrelated to the proposed action are not considered in this section 
because they require separate consultation pursuant to section 7 of the Act. 

With the increasing human population in southern California has come pressure for more 
recreational opportunities and greater access to lands that were designated for protection of the 
snowy plover. Also, more urbanization may have contributed to population increases for certain 
species that prey upon snowy plover eggs or chicks, such as crows, kestrels, feral cats and dogs. 

• 

Throughout southern California, predator management has become an increasingly important • 
necessity for maintaining snowy plover reproductive success. The coyote, Canis latrans, is again 
present in the Bolsa Chica lowlands and may be responsible for the currently low density or 
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absence of small mammals that may prey upon snowy plover eggs or chicks, especially the non
native red fox, Vulpes vulpes. Public sentiment in urban areas sometimes disfavors the presence 
of coyotes, which if removed, could result in increases in snowy plover mammalian predators. 

CONCLUSION 

After reviewing the current status of the western snowy plover, the environmental baseline for 
the action area, the effects of the proposed Bolsa Chica Lowland Restoration Project, and the 
cumulative effects, it is the Service's biological opinion that the construction, as proposed, is not 
likely to jeopardize the continued existence of the western snowy plover. Critical habitat for this 
species has been designated elsewhere, however, this action does not affect that area and no 
destruction or adverse modification of that critical habitat is anticipated. 

INCIDENTAL TAKE STATEMENT 

Section 9 of the Act and Federal regulation pursuant to section 4( d) of the Act prohibit the take 
of endangered and threatened species, respectively, without special exemption. Take is defined 
as harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, collect, or to attempt to engage in 
any such conduct. Harm is further defined by the Service to include significant habitat 
modification or degradation that results in death or injury to listed species by significantly 
impairing essential behavior patterns, including breeding, feeding, or sheltering. Harass is 
defined by the Service as intentional or negligent actions that create the likelihood of injury to 
listed species to such an extent as to significantly disrupt normal behavior patterns which 
include, but are not limited to, breeding, feeding, or sheltering. Incidental take is defined as take 
that is incidental to, and not the purpose of, the carrying out of an otherwise lawful activity. 
Under the terms of section 7(b)(4) and 7(o)(2), taking that is incidental to and not intended as 
part of the agency action is not considered to be prohibited taking under the Act provided that 
such taking is in compliance with the terms and conditions of this Incidental Take Statement. 

The Fish and Wildlife Service and the Corps have a continuing duty to regulate the activity that 
is covered by this incidental take statement. 

AMOUNT OR EXTENT OF TAKE 

The Service does not anticipate the proposed action will incidentally take any western snowy 
plovers. 

EFFECT OF THE TAKE 

If, during the course of the action, incidental take occurs, such incidental take represents new 
information requiring reinitiation of consultation and formulation of reasonable and prudent 
measures. The Service and the Corps must immediately provide an explanation of the causes of 
the taking and review with the Service the need for possible formulation of reasonable and 
prudent measures. 
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CONSERVATION RECOMMENDATIONS 

Section 7(a)( 1) of the Act directs Federal agencies to utilize their authorities to further the 
purposes of the Act by carrying out conservation programs for the benefit of endangered and 
threatened species. Conservation recommendations are discretionary agency activities to 
minimize or avoid adverse effects of a proposed action on listed species or critical habitat, to 
help implement recovery plans or to develop information. 

1. The Service could publish the draft Western Snowy Plover Recovery.Plan for public 
review and comment. 

13 

2. The Service and the Corps could annually monitor or coordinate monitoring and banding 
of snowy plover breeding populations throughout southern California. 

3. The Service and the Corps could promote the establishment of fenced or restricted access 
impoundments on public beaches such that natural beach strand vegetation could persist 
and snowy plovers may nest undisturbed. 

In order for the Service to be kept informed of actions minimizing or avoiding adverse effects or 
benefitting listed species or their habitats, the Service requests notification of the implementation 
of any conservation recommendations. 

REINITIATION NOTICE 

This concludes formal consultation on the Bolsa Chica Lowland Restoration Project activities 
described in the EIS/R and referenced in the Corps April12, 2001letter. As provided in 50 CFR 
§402.16, reinitiation of formal consultation is required where discretionary Federal agency 
involvement or control over the action has been retained (or is authorized by law) and if (1) the· 
amount or extent of incidental take is exceeded; (2) new information reveals effects of the agency 
action that may affect listed species or critical habitat in a manner or to an extent not considered 
in this opinion; (3) the agency action is subsequently modified in a manner that causes an effect 

. to the listed species or critical habitat not considered in this opinion; or (4) a new species is listed 
or critical habitat designated that may be affected by the action. In instances where the amount or 
extent of incidental take is exceeded, any operations causing such take must cease pending 
reinitiation. If you have any questions or concerns about this biological opinion, please contact 
Mr. Jack Fancher of my staff at (760) 431-9440. 

Sincerely, 

e?·crw 
k\-i"'j Field Supervisor 

enclosure 

• 

• 

• 
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REVISED FINDINGS 

Application No.: 6-90-219 

Applicant: City of Carlsbad Agent: Betty Dehoney 

Description: Restoration/enhancement of Batiquitos Lagoon to create tidal 
marine habitat, including the following specific actions: up to 
3.7 million cubic yards of dredging to reconfigure the lagoon to 
restore tidal flows and aid in maintaining an open lagoon mouth; 
disposal of suitable dredged materials on Encinas Creek Bear~; 
construction of new inlet jetties at the mouth of the lagoon to 
create a permanently open lagoon mouth; demolition and 
reconstruction of southbound lanes of Carlsbad Blvd.; 
erosion-protection improvements to the Carlsbad Blvd., AT & SF 
Railway and Interstate Highway 5 bridges; creation of up to five 
.California least tern nesting sites. 

Site: Batiquitos Lagoon, between the ocean and El Camino Real, 
Carlsbad, San Diego County. 

Date of Commission Action: March 12, 1991 

Commissioners on Prevailing Side: Malcolm, Mcinnis, Doo, Neely, Wright, 
and Vice Chairman MacElvaine 

Substantive File Documents: Batiquitos Lagoon Enhancement Project Final EIR/ 
EIS (City of Carlsbad and U.S. Army Corps of Engineers); Batiquitos Lagoon 
Enhancement Project Draft Preliminary Design Report (February, 1988); 
Memorandum of Agreement to Establish a Project for Compensations of Marine 
Habitat Losses; CCC staff report on Inter-agency Agreement for Marine · 
Habitat Enhancement at Batiquitos Lagoon; ; COP #5-85-623A (Pactex); COP 
#5-90-989 (L.A. County); COP #6-86-534 (La Costa Road Widening) 

STAFF NOTES: 

Summary of Commission Action: 

In its actions on the proposed project, the Commission initially modified the 
staff's recommendation to allow the construction of Mitigated Alternative A, 
as proposed by the City of Carlsbad. Subsequent to this initial approval, the 
applicants sought and ultimately received an amendment modifying the project 
to reflect the restoration goals identified as Mitigated Alternative B. The 
proposed findings for approval reflect those changes to the recommendation 

EXHIBIT NO. ·2 'l.... 
APPLICATION NO. 
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adopted by the Commission at its March 12, 1991, hearing and as subsequently 
modified through the amendment process. 

Project History 

The project represents a major attempt at the restoration of Batiquitos 
Lagoon. It is clear from the testimony of both representatives of the natural 
resource agencies and independent experts that the transport of sediment to 
Batiquitos Lagoon has resulted in and will continue to result in a diminution 
of biological resource values unless some intervention occurs. 

It is equally clear that there is disagreement among interested parties as to 
what constitutes the proper restoration goals for the lagoon. The Final 
Environmental Impact Report/Final Environmental Impact Statement (FEIR/FEIS) 
for the project identified seven different alternative restoration projects. 
Although the initial proposal requested one specific alternative, Mitigated A, 
the Commission's review was not limited solely to that alternative. The 
entire range of projects identified in the FEIR/FEIS were studied and, 
subsequent to the approved amendment, Mitigated Alternative B was ultimately 

. selected as the most appropriate restoration project under the policies of 
Chapter 3 of the Coastal Act . 

FINDINGS 

I. Aporoval with Conditions. 

The Commission hereby grants a permit for the proposed development, 
subject to the conditions below, on the grounds that the development will be 
in conformity with the provisions of Chapter 3 of the California Coastal Act 
of 1976, will be in conformity with the adopted Local Coastal Program, and 
will not have any significant adverse impacts on the environment within the 
meaning of the California Environmental Quality Act. 

II. Standard Conditions. 

See attached page. 

III. Special Conditions. 

The permit is subject to the following conditions. For purposes of these 
conditions, the resource agencies shall include the California Department of 
Fish and Game, the U.S. Fish and Wildlife Service and the National Marine 
Fisheries Service: 

1. Revegetation Plan. Prior to the issuance of the coastal development 
permit, the applicant shall submit a detailed revegetation plan, in 
substantial conformance with the "Draft Revegetation Plan for Batiquitos 
Lagoon (January 31, 1991)," for the subject restoration program prepared by a 
qualified wetland biologist the selection of whom shall be subject to the 
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review and written approval of the Executive Director in consultation with the 
resource agencies. The revegetation plan shall also be subject to the review 
and written approval of the Executive Director, in consultation with resource 
agencies. The habitat replacement/revegetation program shall indicate, in 
detail, the types and size of species to be planted, the location of such 
plantings, construction methods, and provisions, if necessary, for temporary 
irrigation systems to insure the success of restoration efforts. The overall 
restoration goals of the plan shall be to create, to the maximum extent 
feasible, the habitat types and configurations indicated in the attached 
Exhibit 4, "Predicted Habitats for Mitigated Alternative A" through the 
replacement of and mitigation for wetland vegetation removed as part of the 
project and through the transplantation on an experimental basis of subtidal 
and intertidal plants at the completion of the project. The plans shall 
include, at a minimum, the following elements: 

a. The salvage, storage and, if possible, propagation of all coastal 
salt marsh plant materials to be disturbed as a result of the construction 
of the project, prior to commencement of constructi.on. Mitigation at a 
ratio of 4:1 of replacement area to impacted area for all coastal salt 
marsh vegetation displaced by the project as identified in a 
pre-construction survey. The required mitigation area shall be 
established within ten (10) years of commencement of dredging of the west 
basin. 

b. A plan for the establishment or transplanting of eel grass 
(Zostera marina) at elevations of -1 ft. to -3 ft. MLLW and cordgrass 
(Spartina foliosa) at +3.5 ft to +5 ft. MLLW, as described in the draft 
revegetation plan. Said plan shall identify criteria to be used upon 
project completion to determine planting sites at suitable depths and 
locations throughout the lagoon with a high potential for success. 
Criteria shall include, but not be limited to, substrate type, water 
depth, currents, and turbidity. The plans shall identify potential donor 
sites and harvest methods, planting methods, planting density, etc., and 
shall indicate at what point after completion of construction both donor 
and planting sites shall be determined, subject to the Executive 
Director 1 s approval in consultation with the resource agencies. 

All revegetation shall be conducted using permanently marked quadrats, in 
order to provide information for the monitoring program required under Special 
Condition #2. 

2. Monitoring Program. Prior to the issuance of the coastal development 
permit, the applicant shall submit, for the review and approval in writing of 
the Executive Director in consultation with the resource agencies, a detailed 
monitoring program designed by a qualified wetland biologist. Said monitoring 
program shall include the following: 

• 

• 

a. Submittal, upon completion of the dredging project, of 11 as-built" • 
plans indicating conformance with the proposed dredging plans, with 
particular emphasis on the side slopes above the dredged channel. The 
as-built side slopes shall match to the extent practicable the slopes 
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proposed in the concept grading plan for the proposed Mitigated 
Alternative A identified in the FEIR/FEIS. 

b. Submittal, upon completion of the dredging project, of a tidal 
monitoring study. The monitoring study shall report total acreages 
resulting from project implementation of subtidal area (-1 .6 MLLW}, 
intertidal flats (-1.6 to +3.9 MLLW), low marsh (+3.9 to +5.4 MLLW) and 
high marsh (+5.4 to +7.0 MLLW). 

c. Extent of coverage, rate of growth and species composition of dll. 
enhanced or restored areas. 

d. The monitoring program for all coastal salt marsh mitigation 
areas shall include provisions for augmentation and maintenance of the 
restoration efforts, including specific performance standards, desig.ned to 
assure 90% coverage in a ten {10) year period. 

e. Monitoring reports addressing items c and d above shall be 
submitted on an annual basis for the first three years following project 
completion, and at the fifth and tenth year. Said monitoring reports 
shall be made to the Executive Director. 

Tidal monitoring reports shall be submitted prior to approval of as-built 
plans as required under Special Condition #2(a). 

3. Staging Areas. Prior to the issuance of the coastal development 
permit, the applicant shall submit a revised staging plan, indicating that 
only two staging/dredge launch ramp areas shall be permitted within the 
wetland boundary, and shall be located at the Northwest Staging Site and East 
I-5 Staging site as generally described in Figure 2-10 of the FEIR/EIS for the 
proposed project. Said staging areas shall be staked in the field for the 
review and written approval of the Executive Director, in consultation with 
the resource agencies. The staging area in the Northwest Staging Site shall 
be the minimum size required to accommodate a 12 to 14 inch nozzle dredge. 
The East I-5 staging site shall be the minimum size required to accommodate a 
20 to 24 inch nozzle dredge. The two approved staging areas shall be 
incorporated into project plans and construction bid documents. 

All other construction staging areas, exclusive of th~ two approved 
staging/dredge launch ramp areas, shall not be allowed to occur in any 
environmentally sensitive habitat areas, including vegetated and non-vegetated 
wetlands and buffers, sandy beach areas, with the exception of unavoidable 
staging of equipment required for the beach nourishment component of the 
project, or public parking areas. Construction haul routes to the launch 
ramps for the required floating dredges shall avoid impacts to wetland areas 
except as necessary to access the two approved launch ramp sites. Additional 
mitigation/revegetation as required under Special Condition #2(a) above shall 
be required for any staging activity which is approved and directly impacts 
existing wetland vegetation of any type. The storage of materials at the 
staging/launch ramp areas other than fuel for the dredge(s) shall be limited 
to that needed for one day's work only, and the sites shall be sized 
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accordingly. Fuel storage at the dredge launch ramp sites shall be the 
subject of a fuel storage plan, incorporating requirements for fuel 
containment equipment for deployment during fueling operations, and limiting 
the amount of fuel and lubricants stored at each site to 150 gallons at any 
one time. The fuel storage plan shall be subject to the review and written 
approval of the Executive Director in consultation with resource agencies. 

4. California Least Tern Nesting. Prior to the issuance of the coastal 
development permit, the applicant shall submit for review and written approval 
of the Executive Director in consultation with resource agencies, a detailed 
plan for the control of predators at the California least tern nesting sites, 
including design measures for the protection of tern nests from predation, 
programs for trapping predators. etc for the period during project 
construction. A qualified wildlife biologist with demonstrated knowledge of 
California least tern biology, determined to be suitable to the Executive 
Director in consultation with resource agencies, shall monitor least tern . 
nesting activities from April 1 to September 15 of each year. If tern nesting 
is observed to occur in areas subject to construction impac~s. all 
construction activity in that area shall cease until appropriate buffers 
surrounding the nesting area are identified and provided. All construction 
plans and bid documents shall incorporate this requirement. 

• 

5. Belding's Savannah Sparrow Nesting. No dredging or other construction 
activities shall occur within the period of March 15 to August 15 of each year 
within 100 feet of any areas containing coastal salt marsh vegetation. Water • 
levels in the east basin shall not exceed +6 ft. MLLW between March 15 and 
August 15 of each year. If water levels in the lagoon are below +6ft. MLLW 
at the beginning of the defined nesting season, water levels may be raised 
only after the completion of a nesting survey to be conducted by the approved 
wildlife biologist, and submitted to,and accepted in writing by the Executive 
Director in consultation with the Department of Fish and Game. Water levels 
that would result in the inundation of any nest shall be prohibited. All 
construction plans and bid documents shall incorporate this requirement. 

6. Final Plans. Prior to the issuance of the coastal development permit, 
the applicant shall submit, for the review and approval in ~riting of the 
Executive Director, final plans for all proposed structural improvements, 
including but not limited to the bridge improvements on Carlsbad Blvd., 1-5 
and the AT & SF Railway bridges, the temporary water inlet structures and the 
proposed inlet jetties. Said plans shall be in substantial conformance with 
those conceptual plans that have been previously submitted. The Executive 
Director shall make every effort to respond within the 45 day review period 
accorded to all resource agencies. 

7. Disposal of Dredged Materials. Prior to the issuance of the coastal 
development permit. the applicant shall submit, for the review and written 
approval of the Executive Director, final plans for the transport and 
deposition of dredged material at Ponto and Encinas Creek beaches. Said plans 
shall include the removal of all obstacles to beach access, including the 
removal of pipes and equipment from the beach during the summer season (May 1 • 
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through September 1 of each year) when dredging will not occur, and avoidance 
of existing public access sites for pipe routing. 

8. Beach Access. Prior to the issuance of the permit, the applicant 
shall submit a detailed schedule for the subject proposal for the review and 
approval of the Executive Director, outlining ~ime periods during which 
continuous pedestrian and bicycle access will not be available, either at the 
beach level or along Carlsbad Blvd. Barriers to pedestrian and bicycle access 
shall not be allowed during the period from May 1 to September 1 of each 
year. Continuous beach access shall be maintained during the summer season 
(May 1 to September 1). 

9. Mitigation Credits. The approval of the subject permit application 
does not endorse nor approve any program for tne the application of mitigation 
credits to fill projects within the limits of San Pedro Bay. 

10. State Lands Commission Review. Prior tJ the issuance of the coastal 
development permit, the applicant shall obtain a written determination from 
the State Lands Commission that all required permits or approvals by the State 
'Lands Commission have been obtained. 

IV. Findings and Declarations . 

The Commission finds and declares as follows: 

1. Detailed Project Description and History. The subject proposal 
involves the restoration of Batiquitos Lagoon, one of the 19 "high priority" 
wetlands as identified by the California Department of Fish and Game. The 
restoration of the lagoon began as an outgrowth of the "Pactex" project (COP 
#5-85-623-A). As part of the approval of the Pactex application to dredge 
11.28 million cubic yards of material in San Pedro Bay, the Commission found 
that the proposed dredge and landfill would result in significant adverse 
impacts to the marine resources of San Pedro Bay requiring mitigation. As the 
required mitigation, the applicants proposed a marine resource restoration 
project for Batiquitos Lagoon in San Diego County. 

As approved by the Commission, the approval of the Pactex project required the 
approval of a "memorandum of understanding" or "memorandum of agreement" 
(referred to in this report as the MOA) between the appropriate government 
agencies (California Department of Fish and Game, U. S. Fish and Wildlife 
Service, the State Lands Commission and the National Marine Fisheries 
Service), as well as the Cities of Los Angeles and Carlsbad, to establish a 
project to compensate for the losses of marine habitat in San Pedro Bay that 
would result from the Pactex Project. The MOA was created in order to 
establish a habitat impact assessment and to determine a mitigation program 
that was acceptable to the above-referenced agencies. The MOA also serves as 
a framework for the relationship between the Cities of Carlsbad and Los 411t Angeles with regard to the organization of the mitigation effort. 

While the Coastal Commission was not a party to the drafting of the MOA. the 
MOA was reviewed by the Commission at its October, 1988, hearing. In this 
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review the Commission approved the MOA, as executed, and adopted a statement 
of direction and instruction concerning the following four items: 

1. Instructions to the Executive Director to authorize disbursement of 
mitigation funds. 

--·· ··-; 2. Provision of direction concerning the MOA's instructions regarding 
mitigation credits. 

3. Clarification of relationship between the Pactex permit and the 
agreement. 

4. Clarification of the requirement for oota1n1ng a coastal development 
permit for the implementation of the restoration project. 

• 

The basic undertaking authorized in the MOA was the initiation of a project to 
restore and enhance Batiq~itos Lagoon. A total of 159 acres of enhanced 
habitat area at Batiquitos Lagoon was determined to be required to mitigate 
the impacts of the Pactex development. The MOA also allows for any enhanced 
acreage in excess of the 159 acres to be transferred to other landfill 
~rejects in the inner or outer harbor of the Port of Los Angeles, or to be 
transferred to other ports in the southern California bight. Although the 

I Pactex permit has expired and the Pactex development is not longer anticipated • 
\ to be implemented, the Port of Los Angeles (POLA} has proposed to undertake 

the restoration of Batiquitos Lagoon, relying on the provisions for 
utilization for excess habitat acreage created in the Batiquitos Lagoon area 
to provide mitigation at Batiquitos Lagoon for any proposed fill in San Pedro 
Bay. 

The "project" as defined in the MOA consists of the following nine specific 
actions or activities: 

l. The acquisition of property interests in the lagoon. 

2. The physical reconfiguration of the lagoon through dredging and/or 
excavation to create tidal inflows and aid in maintaining an open lagoon 
mouth. 

3. Creation of new intertidal and subtidal habitat areas. 

4. Construction of sediment control facilities including protection of 
the riparian habitat in the Encinitas Creek drainage in order to control 
sediment in the lagoon. 

5. Provision of a managed freshwater. marsh. 

6. Construction of California least tern nesting sites. 

7. Disposal of dredged and excavated material by technically feasible, • 
environmentally acceptable and cost-effective methods. 
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8. Monitoring of the lagoon to determine the condition of the 1agoon 
after construction of the project. 

9. Maintenance of the lagoon, as necessary. 

The MOA estimatea that the following acreages of habitat would be provided 
through the implementation of the project: subtidal habitat, 220 acres; 
unvegetated intertidal habitat, 170 acres; salt/brackish marsh, 139 acres; 
freshwater marsn, 33 acres; and California least tern nesting sites, 34 
acres. Suitable sandy materials dredged from the lagoon were to be used for 
beach replenishment on Carlsbad beaches adjacent to the property. 

One result of the MOA was the formulation by the Coastal Conservancy of a 
project that was to become the partial basis of the planning effort for the 
Lagoon 1 S restorJtion. While this project differs greatly from the alternative 
finally_identified as the environmentally superior alternative in the 
FEIR/FEIS for the project, this Conservancy sponsored project was the initial 
conceptual project for the dredging and restoration of Batiquitos ~agoon. The 
subsequent environmental documents utilized the Conservancy plan as tne basis 
for the alternatives ultimately identified in the environmental review process. 

The project was the subject of a lengthy environmental review process, 
ultimately producing a joint Final Environmental Impact Report/Environmental 
Impact Statement (FEIR/FEIS) for the proposal. Through the environmental 
review process, a number of mitigation measures, discussed in greater detail 
below, have been applied to the major project alternatives to reduce the 
impact of the proposed restoration project. The proposal reviewed and 
ultimately approved by the Commission reflected the application of the 
mitigation measures to the previously defined Alternative A, although the 
Commission subsequently approved an amendment to revise the project to 

I 

Mitigated Alternative B. 

The basic proposed program of restoration for Batiquitos Lagoon is the 
restoration of a marine habitat regime in the lagoon. In order to create and 
maintain this marine habitat type, the City has proposed to create a 
permanently open lagoon mouth in the approximate location of the historic 
lagoon mouth. The creation of the open mouth will restore continuous tidal 
action and restore the former marine ecosystem, without significant adverse 
impacts to existing, established habitat values within the project limits. In 
addition, the permanently open lagoon mouth will have additional benefits by 
helping to control the sediment load remaining in the lagoon and by aiding in 
flood control. 

The underlying premise for the project design is based upon the prediction 
that maintaining a permanently open lagoon mouth requires a minimum mean 
diurnal tidal ~r~sm of about 60 million cubic feet. In order to create such a 
tidal prism, significant amounts of material must be removed from the lagoon 
to create a new tidal channel within the lagoon. 

The subject deve~opment proposal initially requested by the applicants and 
approved by the Commission was "Mitigated Alternative A11 (Mitigated A) as 
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described in the FEIR/FEIS. Mitigated A involved dredging of 2.5 to 3.7 
million cubic yards of material from Batiquitos Lagoon. As proposed, 
Mitigated A called for some side slopes at finished grades of 1:100, with most 
side slopes of 1:10 to 1:20. The west and central basins of the lagoon would 
be dredged to final elevation of -5.5 ft Mean Lower Low Water (MLLW). The 
East basin would be dredged to an average depth of -2.5 feet MLLW, with a 
depth of -4.5 feet in the vicinity of the Interstate 5 bridge. 

Subsequent to this action by the Commission, the applicants successfully 
sought to amend COP #6-90-219 to modify the project description to reflect the 
design parameters of Mitigated Alternative 8 ("Mitigated 8"). This 
alternative would require between 2.2 and 3.1 million cubic yards of dredging, 
resulting in an increase in the mean diurnal tidal prism of about 60 million 
cubic feet. In this alternative, side slopes would be much gentler than the 
previously approved Mitigated A, with slopes in excess of 1 :200· in the East 
Basin. While the West and Central Basins will be dredged in a manner 
identical to Mitigated A, the East Basin would include a meandering channel, 
in order to provide tne areas of more gentle slopes on the north and south 
shores of the lagoon. 

A third tidal alternative was also identified. Mitigated Alternative C 
("Mitigated C") would result in a total of 1.9 to 2.5 million cubic yards of 
dredging, with a mean diurnal tidal prism increase of 56 million cubic feeet. 
Side.slopes would be similar to Mitigated B. In addition, a number of other 
alternatives, the so called "non-tidal" alternatives were identified in the 
FEIR/FEIS. 

As with the previously approved Mitigated A, the total amount of graded 
material will depend upon the method of disposal of dredged materials that is 
ultimately chosen. Although beach di;posal of some materials is a central 
portion of the project, the utilization of beach disposal for all dredged 
materials disposal will have an effect on dredge volumes. The disposal on the 
beach of all those materials found acceptable for beach use will result in the 
highest amount of dredging. The FEIR/FEIS for the project, however, 
identified beach disposal as tne environmentally superior solution for 
disposal of dredged materials, due to the traffic, noise, air and landfill 
impacts associated with land disposal methods. 

As currently proposed, the west and central basins will be overdredged, with 
all suitable dredged materials placed on area beaches for beach 
replenishment. Then, the east basin dredge will occur, with the dredged 
materials placed in the west and central basins. This overdredge has been 
proposed to facilitate a beach disposal of dredged materials. The east basin 
materials consist of a greater proportion of fine silty materials that are not 
suitable for disposal on a recreational beach. By removing a corresponding 
greater amount of beach quality sandy material from the west and central 
basins, the overdredge will create an area for the disposal of the fine 
materials dredged from the east basin. Finally, a cap of sandy material will 
be placed over the fine silts disposed of in the west and central basins. 

' 

• 

• 

• 
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In order to maintain the permanently open lagoon mouth, a non-navigable inlet 
struct~re will De constructed, consisting of two jetties of approximately 170 
feet in length. As proposed, the jetties would not extend past the surf 
zone. 

The project originally envisioned by the parties to the MOA had considerably 
greater adverse impacts upon lagoon resources than either Mitigated A, 
Mitigated B or Mitigated C. The initially proposed Alternatives A, Band C 
(with no mitigation measures applied) would have resulted in displacement of 
67 acres of coastal salt marsh/brackish marsh vegetation. In addition to 
coastal salt marsn vegetated area, existing tidal flats would have been 
eliminated, thus eliminating valuable shorebird feeding areas. As originally 
proposed, the California least tern nesting islands were also not well 
situated as rep1acement habitat or nesting areas. 

In response to ~hese and other concerns raised in responses to the draft 
EIR/E:S, five specific mitigation measures were applied to the three so-called 
tida1 alternatives (Alternatives A, 8 and C). First, the limits of the 
proposed dredge :one were withdrawn from areas populated with coastal salt 
marsh vegetation to the greatest degree feasible. The impacts to coastal salt 
marsh species were reduced from 67 acres of displaced salt marsh vegetation to 
a total of seven acres of displaced vegetation. The remaining displaced 
vegetation will occur in isolated islands of marsh plants in the western basin 
of the lagoon. 

Second, the dredging plan has been modified to establish a gently sloping 
lagoon bottom. The sloping bottom has been proposed to duplicate the physical 
characteristics of intertidal zones similar to those found in other Southern 
California lagoons. 

Third, rather than a straight channel as originally proposed, the mitigation 
measures call for a meandering channel. The meandering channel allows for the 
more gently sloping tidal areas to be located on both the north and south 
sides of the lagoon. As originally proposed, the tidal areas would have been 
located north of the channel. 

Fourt~. the California least tern nesting areas were relocated and modified. 
The relocations allow easier access for management personnel while providing 
greater isolation from adjacent land uses. 

Fifth, the proposed freshwater pond was eliminated. This eliminates 
displacement of existing habitat areas for the construction of the pond. 

The mitigation measures are applicable to Alternatives A, B and C. The design 
of the remaining alternatives· studied in the EIR/EIS did not require the 
application of these mitigation measures. With these mitigation measures 
applied, Alterna~ive A, 8 and C constitute a range of conceptually similar 
projects with virtually identical impacts that seek to restore a previously 
existing tidal regime at Batiquitos Lagoon through the dredging of sediments 
from the lagoon 1 S three basins. As will be discussed in greater detail below, 
the major distinguishing feature between the alternatives is the total amount 
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of dredging required for their implementation and the resulting mix in habitat 
acreages after completion of the project. 

Other construction projects associated with the overall restoration project 
include improvements to existing transportation structures within the limits 
of the lagoon, the construction of a temporary water inlet structure at the 
lagoon mouth, the construction of staging areas, and the disposal of dredged 
materials. The proposed improvements to the transportation structures involve 
the bridges across the lagoon. The bridge supporting the southbound lanes of 
Carlsbad Blvd. would be demolished and removed, and a new bridge providing 
pedestrian and emergency vehicle access across the tidal inlet would be built 
in its place. The northbound lanes of Carlsbad Blvd., the railroad bridges 
and the Interstate 5 bridge would be protected from increased tidal action 
through the application of new armoring. 

Due to the necessity for providing replacement water in the lagoon for that· 
which is removed as part of the dredging process, a temporary water inlet has 
been proposed. The inlet would be constructed on a trestle type structure 
that would extend beyond the surf zone. Final plans for the construction of 
the inlet system have not been completed at this time. 

1n order to protect the lagoon mouth from closure, two jetties are proposed. 
The jetties would extend approximately 170 feet in length from the westerly 
edge of the Carlsbad Blvd. bridge and would stand about 12.5 feet above MLLW. 
The jetties will have a benched profile on the exterior sides, to act as an 
energy dissipater for shore-parallel wave runup. The channel created by the 
jetty will be about 140 feet wide. This benched profile, while allowing the 
overall height of the jetty to be reduced, increases the footprint of each 
jetty. The remainder of the channel entrance will also be armored to minimize 
scour. 

A minimum of 34 acres of California least tern nesting areas in multiple sites 
will be created as part of the project. Two will be located in the west 
basin, one immed~ately east of Carlsbad Blvd. on the south side of the 
proposed entrance channel, and one on the north side of the channel. Three 
potential sites have been proposed in the east basin, one immediately adjacent 
to the park and ride lot in the northeast quadrant of the I-5/La Costa Ave. 
interchange, and two located in the eastern end of the east basin. As part of 
the mitigation measures proposed in the final EIR/EIS, the least tern nesting 
sites have been relocated to these positions and reconfigured to maximize 
isolation from adjacent land uses while still allowing convenient access to 
wildlife agency personnel. All sites will consist of a sandy substrate graded 
to an elevation of +10 feet. A minimum of 34 acres of least tern nesting area 
will be provided. 

Construction of a project of the magnitude of the current proposal involves 
extensive staging and storage facilities. A minimum of two launch ramps are 
required for the floating dredges proposed to be used for the dredge 
activities. The central and eastern basins of the lagoon can be served by a 

• 

• 

single launch ramp, currently proposed to be located on the northern shore of • 
the lagoon between Batiquitos Drive and I-5. The west basin will not be 
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accessible from the east basin launch ramp, due to the location of bridge 
abutments. Therefore, a second ramp is proposed to serve the western lagoon, 
in the area tnat will ultimately be incorporated into a least tern nesting 
site. Both ramp sites will also be used as fueling stations for the dredges, 
with fuel storage areas located nearby. Additional staging areas will be 
located on the proposed least tern site adjacent to the park and ride lot and 
on the least tern site in those northeastern corner of the lagoon. Some 
staging is also proposed on the beach adjacent to the beach inlet jetty sites. 

2. Environmentally Sensitive Habitat Areas. Section 30230 of the Act 
states: 

Marine resources shall be maintained, enhanced, and where 
feasible, restored. Special protection shall be given to areas and 
species of special biological or economic significance. Uses of the 
marine environment shall be carried out in a manner that will sustain the 
biological productivity of coastal waters and that will maintain healthy 
populations of all species of marine organisms adequate for long-term 
commercial, recreational. scientific. and educational purposes. 

Section 30231 of the Act states: 

The biological productivity and the quality of coastal 
waters, streams, wetlands, estuaries, and lakes appropriate to maintain 
optimum populations of marine organisms and for the protection of human 
health shall be maintained and, where feasible, restored through, among 
other means, minimizing adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water 
supplies and substantial interfer~nce with surface water flow, encouraging 
~aste water reclamation, maintaining natural vegetation buffer areas that 
protect riparian habitats, and minimizing alteration of natural streams. 

Section 30233 of t~e Act states, in part: 

(a) The diking, filling, or dredging of open coastal waters, 
wetlands, estuaries, and lakes shall be permitted in accordance with other 
applicable provisions of this division, where there is no feasible less 
environmentally damaging alternative, and where feasible mitigation 
measures have been provided to minimize adverse environmental effects, and 
shall be limited to the following: 

{1) New or expanded port, energy, and coastal-dependent 
industrial facilities, including commercial fishing facilities. 

(2) Maintaining existing, or restoring previously dredged, 
depths in existing navigational channels, turning basins, vessel 
berthing and mooring areas, and boat launching ramps. 

(3) In wetland areas only, entrance channels for new or expanded 
boating facilities; and in a degraded wetland, identified by the 
Department of Fish and Game pursuant to subdivision (b) of Section 
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30411, for boating facilities if, in conjunction with such boating 
facilities, a substantial portion of the degraded wetland is restored 
and maintained as a biologically productive wetland. The size of the 
wetland area used for boating facilities, including berthing space, 
turning basins, necessary navigation channels, and any necessary 
support service facil~ties, shall not exceed 25 percent of the 
degraded wetland. 

(4) In open coastal waters, other than wetlands, incl~ding 
streams, estuaries, and lakes, new or expanded boating facilities an~ 
the placement of structural pilings for public recreational piers 
that provide public access and recreational opportunities. 

(5) Incidental public service purposes, including but not 
limited to, burying cables and pipes or inspection of piers and 
maintenanca of existing intake and outfall lines. 

(6) Mineral extraction, including sand for restoring beaches, 
except in environmentally sensitive areas. 

(7) Restoration purposes. 

(8) Nature study, aquaculture, or similar resource dependent 
activities. 

(b) Dredging and spoils disposal shall be planned a~d carried out to 
avoid significant disruption to marine and wildlife habitats and water 
circulation. Dredge spoils suitable for beach replenishment should be 
transported for such purposes to appropriate beaches or into suitable long 
shore current systems. 

(c) In addition to the other provisions of this section. diking, 
filling, or dredging in existing estuaries and wetlands shall maintain or 
enhance the functional capacity of the wetland or estuary. Any alteration 
of coastal wetlands identified by the Department of Fish and Game, 
including, but not limited to, the 19 coastal wetlands identified in its 
report entitled, "Acquisition Priorities for the Coastal Wetlands of 
California", shall be limited to very minor incidental public facilities, 
restorative measures, nature study, commercial fishing facilities in 
Bodega Bay, and development in already developed parts of south San Diego 
Bay, if otherwise in accordance with this division. 

Section 30240 of the Act states: 

(a} Environmentally ~ensitive habitat areas shall be 
protected against any significant disruption of habitat values, and only 
uses dependent on such resources shall be allowed within such areas. 

• 

• 

(b) Development in areas adjacent to environmentally • 
sensitive habitat areas and parks and recreation areas shall be sited and 
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designed to prevent impacts which would significantly degrade such areas, 
and shall be compatible with the continuance of such habitat areas. 

Batiquitos Lagoon is one of the 19 "High Priority" wetlands as identified by 
the Department of Fish and Game. As such, the more stringent limitations on 
dredging contained in Section 30233(c) of the Act apply to the subject 
deve1opment. Due to the scale and complexity of this project, the consistency 
of each major component of the project with these policies of the Act will be 
discussed separately. 

Finally, Section 6306.1 of the Public Resources Code (PRC) statts: 

Not withstanding any other provision of law, the State Lands 
Commission and the City of Los Angeles, acting by and through its Board of 
Harbor Commissioners, may take all actions which are necessary for 
mitigation of expansion of the Port of Los Angeles by the enhancement,· 
restoration and management of Batiquitos Lagoon in the County of San 
Diego. Nothing in th~s section exempts the Batiquitos Lagoon Restoration 
Project from the regulatory requirements or jurisdiction of any public 
entity. 

If any interests in property are acquired as part of the Batiquitos 
Lagoon mitigation project. these interests are to be held in trust for the 
public as sovereign lands by the State Lands Commission. 

The legislature finds that adequate area for appropriate mitigation 
of impacts on biological resources does not presently exist within Los 
Angeles Harbor. The City of Los Angeles, acting by and through its Board 
of Harbor Commissioners, may expand harbor revenue funds to enhance, 
restore and manage Batiquitos Lagoon. The Legislature further finds that 
tne enhanceme~t. restoration and management of Batiquitos Lagoon will 
provide benefits to the Port of Los Angeles and the Community because it 
will (1) facilitate the development of an outer harbor landfill which is 
the initial step in relocating hazardous liquid bulk facilities in the 
port, thereby providing substantial safety benefits to the surrounding 
community, allow the port, as part of a larger project, to generate 
substantial additional revenues to carry out the mandate in the state 
tidelands grants that the port promote commerce, navigation and fishery, 
and (3) create future opportunities for recreational development 
consistent with tideland grants. 

The port shall provide a recreational boating sanitation facility, 
navigational aids in the Cabrillo Channel and a free boating safety 
publication. Provision of these facilities shall be considered by the 
California Coastal Commission in determining whether the conditions of 
Coastal Permit #5-85-623 have been met. 

a. Restoration Activities. The subject application initially proposed to 
implement Mitigated Alternative A ("Mitigated A") as proposed in the final 
EIR/EIS for the Batiquitos Lagoon Enhancement Program. As stated above, 
Mitigated A involves the most dredging of any of the restoration alternatives, 
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ultimately requ1r1ng 2.5 to 3.7 million cubic yards of dredging to increase 
the mean diurnal tidal prism of the lagoon to 60 million cubic feet. However, 
on August 13, 1991, the Commission approved COP Amendment 6-90-219-A, which 
requested the modification of the project to reflect the design parameters of 
Mitigated B. Mitiga~ed B is the project that will ultimately be constructed 
for this project. 

In its review of the subject proposal, the Commission must ultimately strike a 
balance between the need for restoration at Batiquitos Lagoon, the provisions 
of PRC 6306.1 and the stringent limitations on dredging activities allowed 
under Section 30233(c). Although it specifically calls for a restoration 
project at Batiquitos Lagoon, PRC Section 6306.1 does not exempt restoration 
projects at Batiquitos Lagoon from the regulatory requirements of the Coastal 
Act. Therefore, the Commission must find that the subject restoration program 
both provides meaningful restoration for Batiquitos Lagoon and is consistent 
with applicable Coastal Act policies, particularly Section 30233(c). 
Consistency with SectiDn 30233(c) can only be found if the proposal can be 
found to be one of the approved uses under 30233(c) and if there is no 
feasible less environmentally damaging alternative. 

• 

The Batiquitos Lagoon Enhancement Project has been the subject of a lengthy 
and exhaustive environmental review. In response to the comments concerning 
the potential impacts of the project made in response to the draft EIR/EIS, a 
number of mitigation measures have been proposed to incorporate into the • 
project design features which minimize the potential adverse environmental 
impacts resulting from the implementation of the dredging project on the 
1agoon 1 s resources. However, it is clear that the subject proposal, even with 
mitigation, will result in short-term impacts to areas that are considered 
environmentally sensitive habitat are~s under the policies of the Coastal Act 
in order to achieve 1ong-term benefits. It is equally clear from responses to 
the environmental documents that there is no real consensus among interested 
experts as to which of the proposed alternatives represents the minimum 
reasonable project that will meet the goal of restoration of the lagoon, which 
is defined as a permanently open lagoon mouth and full tidal flushing. 

Therefore, the Commission finds that the subject proposal is a restoration 
project at Batfquitos Lagoon alone, and does not include the establ1shment of 
approval of mit1gat1on credits for any other project or project sponsor. For 
this reason, Special Condition #9 has been proposed. This special condition 
acknowledges that the approval of this permit does not endorse nor commit the 
Commission to any future mitigation described or discussed in the EIR/EIS for 
the subject proposal. 

It must also be acknowledged that the proposed restoration of the lagoon does 
not simply result in enhancement of existing resources. Rather, the proposed 
creation of marine tidal habitat will be accomplished by the loss of existing 
shallow subtidal open water area and non-tidal flats that currently provide 
habitat value for avian populat1ons that inhabit the lagoon. While this 
habitat is variable and unreliable, given the currently blocked lagoon mouth, • 
some habitat values are found in the lagoon that will be altered by the 
project. 
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This modification of avian habitat is an unavoidable result of the conversion 
of one habitat type in favor of the establishment of another. Any of the 
mitigated alternatives would result in the loss of at least 36 acres of 
non-t~dal flats that are currently utilized by shorebirds. The construction 
of the project ~auld similarly disturb between 331 and 338 acres of open water 
habitat areas utilized by other groups of birds that rely on deeper water 
areas for feeding. Ultimately, 187 acres of non-tidal flats, intertidal flats 
and marshes, ana existing open water areas will be converted to subtidal area 
(-1.6 ft. below MLLW). 

These proposed changes will result in the conversion of habitat in such a 
fashion that habitat for bird species now utilizing the lagoon will be 
converted to other types of habitat not favored by these species. One example 
of the types of impacts habitat conversion will cause involves that class of 
ducks known as "dabblers." Any of the so-called tidal alternatives will 
result in reduced area of ponded shallow water during the winter and spring. 
This ~ill result in a reduction in the type of habitat currently being 
utilized for feeding by dabbling duck species. The lagoon would, therefore, 
not support as many dabbling ducks at any one time as compared to existing 
conditions. 

In plain terms, habitat conversion as proposed in this application is 
tantamount to the reduction in total acreage of one type of habitat in favor 
of the creation of a greater amount of a different type of habitat favoring 
different wildlife species. Such habitat conversion can only be considered 
restorative in nature if the resulting habitat is, in fact, functioning 
wetland at the conclusion of the project. In this case, such a finding can be 
made. Section 30121 of the Act defines wetlands as follows: 

I 

"~etland" means lands within the coastal zone which may be covered 
periodically or permanently with shallow water and include saltwater 
marshes, freshwater marshes, open or closed brackish water marshes, 
swamps, mudflats, and fens. 

Under the Coastal Act definition, all resulting habitat, with the exception of 
the least tern nesting areas, will be wetland area. Even with the 
construction of the sand flats for least tern nesting, the total acreage of 
wetland within the study area limits will not be decreased. 

Although there has been dissent among experts over the minimum tidal prism, 
and, :herefore, the minimum dredging, required to provide for a permanently 
open :agoon mouth, the project proponents and the resource agencies 
patticipating in the MOA have determined that the minimum desired tidal prism 
to promote and maintain a marine tidal system is 60 million cubic feet. 
Mitigated A exceeds the minimum tidal prism and, through the enlargement of 
the t"dal prism, will minimize the need for future maintenance dredging and 
its associated impacts to wetland resources. Mitigated 8 also establishes a 
mean ciurnal tidal prism in excess of that necessary to create a permanently 
open ~agoon mouth. Both alternatives provide at least the minimum increase in 
tidal prism that will provide a permanently open lagoon mouth. 
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While, at the ini:ial hearing on the project, the Commission found that 
Mitigated Alte~native A increased the potential for the long term success of 
the project while still minimizing the environmental impacts through the 
application of the mitigation measures described above, the Commission's 
subsequent action on the amenament request found that Mitigated B would also 
provide a sufficient potential for achieving restoration goals while 
minimizing impact~ to the maximum degree feasible. Given that all the habitat 
predicted to result from the restoration project would be considered restored 
wetlands under the meaning of the Coastal Act, the requirements of Section 
30233(c) are met oy either Mitigated A or Mitigated B. None of the other 
identified alternatives provided the needed increase in tidal action. 

The Commission cannot, however, find that the proposal, in its present form, 
offers acceptable restoration of Batiquitos Lagoon as required by Section 
30233{c) of the Act. As proposed, no additional revegetation effort, beyond. 
the salvage of a~1 coastal salt marsh impacted by the project, is included in 
the project. 

Absent any additional revegetation of the lagoon, it is not possible to find 
that any meaningful restoration of lagoon resources will be accomplished at 
Batiquitos Lagoon. The stated purpose of the project is to restore tidal 
influence and establish a marine habitat regime in the lagoon. As origin'ally 
proposed, however, the only proposed activity would be the creation of 

• 

contours and water depths that are conducive to the establishment of marine • 
habitat values. No additional restoration of habitat values is proposed, and, 
in the absence of direct intervention, it is unlikely that additional habitat 
values would be established. 

The project's prooonents stated tha\ biological restoration was expected to 
occur through the colonization of those newly formed intertidal and subtidal 
habitat through natural reseeding. For pickleweed (Salcornia sp.), such 
colonization and spread through natural reseeding will probably occur. With 
regard to other soecies, however, including such highly important species as 
cordgrass {Soartina foliosa) and eelgrass {Zostera marina), such colonization 
is not likely to occur. In the case of cordgrass, the nearest population is 
in Mission Bay, over 30 miles to the south of the project site. Cordgrass is 
not anticipated ~o colonize over such large distances within the near term. 
Similarly, no local sources of eelgrass with the potential to colonize 
Batiquitos are available. Any direct revegetation of the dredged area with 
cordgrass or eelgrass would only occur after completion of the project and, as 
originally proposed, the expense of revegetation would be born by the 
Department of Fish and Game. No time-frame for the possible commencement of 
revegetation has been set for~h. as the revegetation was not considered to be 
part of the orig~nal proposal. 

In response to the Commission's initial concerns over the failure to provide a 
revegetation plan, the projec: proponents have submitted a draft revegetation 
plan for the ~agoon. This re~egetation plan incorporates not only the 
mitigation of imoacts to existing salt marsh areas, but also an experimental 
planting program for eel grass and cordgrass. The draft plan discusses • 
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poter.tial donor sites, methods of collection, storage and transplantation, and 
prJposes to establish permanent quadrats for revegetation monitoring. 

Special Condition #l has been proposed to require the submittal of a final 
revegetation plan for the lagoon. This condition would require that the final 
plan for the lagoon be provided, to be reviewed in consultation with the 
resource agencies. The revegetation plan would be in substantial conformance 
witn ~he draft plans and would provide more than just the salvage and 
replanting of coastal salt marsh species that was originally proposed. 

The revegetation condition requires the mitigation of all salt marsh 
vege:ation impacted by the project to be mitigated at a ratio of not less that 
4:1 )f replacement area to area impacted. As currently proposed, the project 
will displace about seven acres of coastal salt marsh vegetation. Because 
caas:al salt marsn is of such critical concern in Southern California, because 
coas:al salt mar~h is highly biologically productive, and because the 
1ong-term biological productivity of coastal salt marsh replacement habitats 
has 10t been widely demonstrated, the need for the greater than 1:1 mitigation 
rat~IJ is cruc ia 1. Furthermore, coasta 1 salt marsh provides habitat for 
Belding 1 s savannan sparrow, a State-listed endangered species. 

This is not intended to discount the importance of providing.replacement 
habitat for other habitat types disturbed during the construction of the 
project. However, given the high biological productivity and its relative 
scarcity in Southern California, mitigation at a 4:1 ratio for all coastal 
salt marsh vegetation displaced is necessary to maintain the overall habitat 
value of Batiquitos Lagoon. In order to finally determine the amount of 
mitigation that would be required, a pre-construction survey of all coastal 
sal: marsh areas would be required under Special Condition #l(a). 

:n crder to be considered an adequate or acceptable restoration project, the 
lagoon must also be protected from the types of impacts that have resulted in 
degradation of lagoon resources and that have necessitated the restoration 
procosed in this project. In addition to the reduction in tidal prism 
addressed in this restoration proposal, Batiquitos lagoon has been heavily 
impacted by sediment generated by development that has occurred upstream in 
the lagoon's watershed. 

The importance of the impacts of sedimentation were acknowledged in the MOA, 
whicn identified the restoration projects thaf were to be accomplished by the 
Por~ of Los Angeles. Section XIII.l .(4) defines the project as including the 
"construction of sediment control facilities including protection of the 
riparian habitat in Encinitas Creek drainage in order to control sediment in 
the Lagoon." The MOA as entered into by the resource agencies and as reviewed 
and approved by the Commission contained this as an integral part of the 
overall restoration effort which has been eliminated in this proposal. The 
project, as subm~tted, omits any proposals for sediment control, stating that 
construction of such facilities would involve additional impacts to the 
lagoon's wetland resources . 
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In addition, the applicants have provided extensive information through 
consultant studies, complete with additional peer review, to demonstrate that 
such sediment control facilities are not necessary. According to the 
submitted studies, the finer silts that are currently building up in the east 
basin of the lagoon will be flushed from the lagoon system through the 
increased tidal action resulting from the project. These fine materials stay 
in suspension long enough for tidal flushing to remove them through the 
lagoon's proposed permanently open mouth. This long suspension time also 
significantly limits the ability of desilting basins or other sediment control 
structures to remove these materials prior to their entrance into the lagoon. 

Even if these fine materials are removed by tidal flushing, coarse materials 
will still build uo in the east basin of the lagoon. Currently, riparian 
vegetation in the Encinitas Creek corridor traps many of the coarser 
sediments. In storm events, however, these materials can be washed down the 
creek and eventually add to the silt load in the lagoon itself. 

Consultant studies have estimated that, even with the permanent lagoon mouth 
opening, sediment will build up in the lagoon at the rate of 0.2 em/yr. In 
anticipation of the deposition of these sediments in the lagoon, the proposed 
project includes overdredging to accommodate the anticipated sediment load. 

At the time of the public hearing, additional testimony was given on the 
ability of the proposed overdredge to effectively trap coarse sediments and on 
the ability to effectively monitor and measure, in the short term, the 
effectiveness of the overdredge. There are no means available to obtain any 
meaningful measurements of siltation in the east basin of the lagoon in the 
short term. As such, attempts to monitor siltation occurring in the first 
five to ten years after the implementation of the project and provide remedial 
measures if the projected siltation r,ates are exceeded are not practicable. 
If ionger term monitoring (20 to 50 years) indicates that siltation rates are 
being exceeded, additional dredging may be required. The project, as 
designed, has anticipated that additional remedial dredging will be required 
about 50 years after completion of the project. The Commission has endorsed 
similar overdredge and future maintenance dredging at Buena Vista Lagoon in 
COP #6-82-213 (Department of fish and Game). 

Given that the project has been designed to accommodate the anticipted silt 
loads and that construction of desilting facilities in Encinitas Creek would 
require additional impacts to environmentally sensitive habitat areas, the 
Commission finds that eliminating the sedimentation control facilities from 
the project would not diminish the restoration com~onent of the project 
through a failure to protect the lagoon from siltation impacts. As previously 
stated, mathematical modeling indicate that the enlargement of the tidal prism 
of the lagoon will provide adequate tidal flushing, and the Commission finds 
that no additional protection is necessary. In addition, elimination of 
alterations to the existing wetland and riparian habitat values of Encinitas 
Creek will serve to avoid further conflicts with Chapter 3 policies. 

• 

• 

Finally, any project which proposes to enhance biological resources must • 
include a monitoring program. Commission experience with biological resource 
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restoration has indicated that such efforts cannot be assumed to be successful 
in advance. For example, COP #6-86-534 (City of Carlsbad) required an 
extensive biological restoration/enhancement program along the south shore of 
Batiquitos Lagoon in exchange for limited fill for the widening of La Costa 
Avenue. At this point, the restoration cannot be considered successful, and 
the lack of successful mitigation has been identified by the required 
monitoring program. Only an effective monitoring program, with frequent 
reports and requirements for additional restoration activities if the initial 
efforts are not successful, can insure that appropriate measures are taken if 
initial efforts fail. 

For this reason, Special Condition #2 has been proposed. This condition 
requires the submittal of a detailed monitoring program for the lagoon. 
Initially, "as-built" plans and a tidal monitoring study must be submitted for 
tne project indicating that, to the maximum extent feasible, the project as 
constiucted matches the proposed slopes and predicted habitats. The strict. 
adherence to plan specifications is critical given the nature of the resources 
of the lagoon. 

Similarly, the compilation of a data base of the lagoon provide both the 
information necessary to determine if the restoration action is, in fact, a 
success and also allow for the greatest flexibility determining appropriate 
responses to failures in the restoration and revegetation of the lagoon. The 
restoration plan requires that a number of different types of wildlife habitat 
be created, including tidal marine environment, shallow open water, non-tidal 
flats, coastal salt marsh and transition areas. 

As stated above, Special Condition #2(a) requires submittal of as-built 
plans. Special Condition #2(b) requires that a tidal monitoring study be 
performed, in order to determine the,actual areas that will be inundated as a 
result of tidal action. It will also give depths of inundation, in order to 
determine the actual area of each range of water depths. This will give good 
indications of the extents of each habitat type that can be expected upon 
revegetation of the lagoon. Finally, Special conditions #2(c) and #2(d) 
govern the requirements for monitoring of the revegetation of the lagoon. 
This includes annual monitoring reports addressing both those areas that are 
planted under the revegetation program as well as those areas that are 
proposed to be revegetated through natural colonization. Special Condition 
#2(d) specifically addresses the need to achieve a 90% coverage performance 
standard, and provides for augmentation if the standard is not achieved. 

Therefore, for the reasons stated above, the Batiquitos Lagoon Enhancement 
Project, as proposed, cannot be found consistent with Sections 30230, 30231, 
30233 or 30240 of the Act. The special conditions are proposed to require 
revegetation and ~o implement a detailed monitoring plan. These conditions 
are proposed to insure that the subject restoration plan is a true restoration 
project under :he meaning of Section 30233 of the Act. Therefore, the 
Commission finds that the subject restoration plan, as conditioned, is 
consistent with Sections 30230, 30231, 30233 and 30240 of the Act . 
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In addition, tne :ommission further finds that the proposed project meets the 
required legal standard for being the least environmentally damaging, feasible 
alternative for tne restoration of the lagoon. The special conditions have 
been proposed specifically to lessen any potential adverse effects of the 
proposed projec~. 

b. Endangered Avian Species. Section 30230 of the Act requires that 
special protection be given to species of special biological significance. 
Batiquitos Lagoon provides habitat for three high interest bird species, the 
California least tern, the Belding•s savannah sparrow and the western snowy 
plover. The project as proposed provides for preparation of five least tern 
nesting areas, and one location currently provides nesting area for western 
snowy plover. 

Batiquitos Lagoon provides quality habitat for California least tern nesting. 
In the past, however, the closed lagoon mouth has resulted in the flooding of 
least tern nesting areas at tne beginning of the nesting season. This has led 
to the periodic issuance of an emergency permit waiver specifically to reduce 
the water levels of the lagoon. 

While the areas proposed to be provided will provide sufficient area for 
improved tern nesting, the timing of the preparation of nesting areas is 
critical. Construction of the project will result in different areas suitable 

• 

for tern nesting to be available at various times during the anticipated 
construction period. The current construction schedule calls for portions of • 
the east basin to be dredged during the California least tern nesting season 
during the second year of the project. For this reason, the special 
conditions applied to the U.S. Army Corps of Engineers Section 404 permit will 
require that a total of 20 acres of tern nesting area be provided during the 
first year of the project•s constru~tion, so that sufficient nesting area will 
be provided during the second year's construction. 

Special Condition #4 further requires this monitoring by a qualified wildlife 
biologist to insure that no nesting activity occurs in an area that has the 
potential for being subject to construction impacts. If such potential 
impacts are identified, the biologist will be responsible for identifying 
appropriate buffers between the construction activity and the least tern 
nesting area. 

The Belding's savannah sparrow is a State-listed endangered species that 
relies upon coastal salt marsh vegetation for nesting. Similar to California 
least tern nesting areas around the lagoon, the nesting sites of the Belding•s 
savannah sparrow have been impacted by inappropriately high water levels 
during their nesting season. The management of water levels in the lagoon 
during the nesting season i~ critical to the reproductive success of this 
species. Special Condition #5 would require water levels to be maintained at 
a maximum of +6 ft. MLLW in the east basin during the nesting season. Water 
may be introduced to raise levels to +6 ft. to accommodate dredging only after 
the completion of a nesting survey which indicates that no nest will be 
disturbed by wa~er at that level. Based upon this nesting survey, water 
levels would be manipulated through the temporary water inlet system to • 
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accommodate dredg'ng while still avoiding the flooding of nesting areas. 
Manipulation of water levels has been performed in the past to facilitate 
nesLing use of the salt marsh areas of the east basin, which indicates that 
such manipulation of water levels can be employed with success in this area in 
Lile future. 

Through the application of these special conditions, the ability of these 
thr~e sensitive species to find adequate, safe nesting area should be 
insured. Therefore, the Commission finds that, subject to Special Conditions 
Nos. 4 and 5, the subject proposal is consistent with Section 30230 of the Act 
and with the requirements of the California Environmental Quality Act and that 
there will be no significant adverse impacts resulting from the project 1 s 
approva 1. 

c. Construction Staging. A project of the size and complexity of the 
Batiqu~tos Lagoon Enhancement Project requires extensive construction staging 
areas. The use of in-water dredges places the additional requirement to 
provide dredge launch sites along the shoreline of the lagoon. The nature of 
the resources involved in the lagoon further complicate the siting of staging 
areas, including dredge launch ramps, in that the lagoon is ringed by areas 
that have been identified and mapped as wetland habitat. 

The subject proposal involves a total of two launch ramps, one to serve the 
east and central basin and one ramp to serve the west basin. The central and 
eastern basins of the lagoon can be served by a single launch proposed to be 
located on the northern shore of the lagoon between Batiquitos Drive and I-5. 
The second ramp is proposed for the area that will ultimately be incorporated 
into a least tern nesting site on the north side of the lagoon between 
Carlsbad Blvd. and the railroad right-of-way. Both ramp sites will also be 
used as fueling stations for the dredges, with fuel storage areas located 
nearby. 

Additional staging areas will be located on the proposed least tern site 
adjacent to the park and ride lot and on the least tern site in the 
northeastern corner of the lagoon. Some staging is also proposed to occur on 
the beach adjacent to the beach inlet jetty sites. Staging will also occur 
adjacent to the east basin launch ramp, between the current shoreline of the 
lagoon and Batiquitos Drive. 

Clearly, in order to construct a project that involves wetland restoration 
and, in particular, in-water construction and floating dredges, some access 
through the wetlands surrounding the lagoon must be provided. In the case of 
this particular development, however, the total impact upon wetland areas 
apoears too great to be acceptable. It is not possible to fully determine the 
total amount cf ~etland area that will be impacted by the proposed staging 
activities, based upon the i·nformation provided in the final EIR/EIS, because 
that document only considered impacts to vegetated wetlands. However, it 
appears that non-vegetated areas that have been identified as wetlands during 
the planning of other, private development projects have been proposed for 
s:aging and/or access to the lagoon . 
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The best example of tnis is the staging and lay-down area to be constructed in 
the area located oetween Batiquitos Drive and Interstate 5. A wetlands 
boundary determination was conducted for this site as part of the 
environmental review of a private development. The site is also identified as 
a dredge launch ramp and construction staging area as part of the subject 
proposal. Clearly, some impacts to wetlands in the area are inevitable to 
allow for the construction of the launch ramp. The Commission finds, however, 
that the use of mapped wetland areas for construction staging is not an 
allowed use under Section 30233 of the Act. There are numerous upland sites 
where construction materials and equipment can be stored that will not have 
any impacts on wetland or other high-interest vegetative species. 

For this reason, Special Condition #3 has been proposed. Special Condition #3 
would require the identification of all construction staging areas and haul 
routes for the review and approval of the Executive Director in consultation 
with the Department of Fish and Game. including review of the proposed areas 
in the field by Commission and DFG personnel. Construction staging, and 
material and equipment storage will not be allowed to occur in wetland areas, 
regardless of whether the areas are currently populated with wetland plant 
species. Construction of launch ramps and haul routes to the launch ramp site 
may occur in wetland areas, but the total extent of disturbance must be 
reduced to the minimum amount necessary to allow access to the wetland. Any 

• 

authorized impacts to wetland vegetation that result from the construction of • 
the launch ramps and haul routes must be revegetated as required under the 
terms of Special Condition #l. This condition would also limit the amounts of 
construction materials available at the launch ramp sites to that needed for 
one day's work and that the areas should be sized accordingly. Fuel and 
lubricant storage at the ramp site w9uld also be limited to 150 gallons to 
minimize the impacts of any fuel handling accidents. 

Given this special condition, the total encroachment into environmentally 
sensitive habitat areas for staging areas will be limited to the minimum 
amount which is necessary for the construction of the project. Therefore, the 
construction staging for the subject project, as conditioned, is consistent 
with Section 30231, 30233 and 30240 of the Act. 

d. Disposal of Dredged Materials. The subject development proposes to 
dispose of large quantities of dredged materials on the beaches northerly of 
the project site. While, ordinarily, the disposal of beach quality materi3ls 
on area beaches would be considered desirable and would, in fact, be required 
of a development proposal, the proposed disposal of as much as 2.5 million 
cubic yards of dredged material raises questions concerning the impact of the 
mitigation. 

Two large disposal sites would be required to implement the project. First, a 
small amount of sand would be placed on a recontoured cobble sill both north 
and south of the proposed jetty structures at the permanently open lagoon 
mouth. As will be discussed in a later section of this report, the placement 
of sand at the jetties will have a beneficial impact upon recreation and will • 
help to avoid detrimental effects upon littoral drift caused by the jetties. 
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The major portion of the dredged materials would, however, be placed on the 
beach at the Encinas Creek outlet. The newly constructed beach would extend 
to a maximum of 550 feet seaward of the existing beach for a total length of 
nourished beach of 7,300 feet (Exhibit 5). Profiles of the proposed beach are 
shown in Exhibit 6. The EIR/EIS for the proposed project discussed potential 
adverse impacts resulting from the implementation of the disposal plan on the 
beach area and imposed mitigation measures including the use of silt curtains 
and other measures to control water turbidity, to reduce the impacts below the 
threshold of significance. · 

As will be discussed in greater detail below, however, there remains a 
potential for impacts to coastal access resulting from the construction 
necessary to transport sand to the nourishment site. Therefore, Special 
Condition #7 requires the submittal of the plans, in substantial conformance 
with the beach nourishment plans previously submitted, for the transport of· 
sane to the Ponto and Encinas Creek beaches. These plans must include the 
removal of all obstacles to beach access during the summer months, including 
the removal of pipelines and pumps, if necessary. Only in this fashion can 
the Commission make the necessary finding that the sand nourishment plan 
represents the least environmentally damaging alternative consistent with 
Coastal Act policies. 

3. Effects on Shoreline Processes. Section 30235 of the Act states: 

Revetments, breakwaters, groins, harbor channels, seawalls, 
cliff retaining walls, and other such construction that alters natural 
shoreline processes shall be permitted when required to serve 
coastal-dependent uses or to protect existing structures or public beaches 
in danger from erosion, and when ,designed to eliminate or mitigate adverse 
impacts on local shoreline sand supply. Existing marine structures 
causing water stagnation contributing to pollution problems and fish kills 
should be phased out or upgraded where feasible. 

The subject proposal involves a number of shoreline structures, including two 
new jetties to protect the mouth of the lagoon, and armoring of existing 
bridge structures, where they cross the lagoon, to protect them from scour. 
The Commission's greatest concern is over the proposed jetties. 

While these jetties appear to be necessary to maximize the possibility of a 
permanently open lagoon mouth, jetties have long been documented as having 
adverse impacts upon the sand supply on northern San Diego County beaches. 
For example, the jetties at Oceanside harbor have been determined to have 
contributed to sand loss on those beaches southerly of Oceanside Harbor. 

In :he case of the proposed jetties at Batiquitos Lagoon, no impacts to the 
natural sand transport system are anticipated to occur. The length of the 
jetties is limited to 170 feet. At this length, the jetties will not extend 
past the surf zone, and the sand transport mechanisms will be relatively 
undisturbed. In addition, the project's sponsors have proposed to load up the 
jetties with sand, which will effectively negate any possible impacts upon 
sand transport that they may have to the maximum extent feasible. That is, 
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the jetties will not function as sand traps, since the area where sand would 
potentially be trapped will, by design, be pre-loaded with sand. 

The armoring of the bridge structures wnere they cross the lagoon is also 
governed by Section 30235 of the Act. In the case of these structures, 
however, the armoring is proposed to protect existing structures from the 
increased scour that is anticipated if the project is successful in increasing 
the tidal action in the lagoon. At this time, however, the final plans for 
the proposed structural improvements have not been submitted for Commission 
review and approval. Special Condition #o has been proposed to require that 
final plans for the structures that are in substantial conformance with those 
submitted with the application be submitted for the Executive Director's 
review and approval. If, after this review, it is determined that the plans 
substantially deviate from the preliminary plans, a new permit or permit 
amendment may be necessary. 

The plans as currently submitted, however, appear to be consistent with the 
provisions of applicable Coastal Act policies. Therefore, since the proposed 
shoreline structures are proposed as part of the overall restorative effort 
and are proposed primarily to protect existing structures, the Commission 
finds that the subject proposal, as conditioned, is consistent with Section 
30235 of the Act. 

• 

4. Public Access. Section 30604(c) of the Act requires that a specific • 
public access finding be made in conjunction with any development located 
between the sea and the first public roadway. In addition, Section 30212 of 
the Act states: 

Development shall not interfere with the public 1 s right 
of access to the sea where acquired through use or legislative 
authorization, including, but not limited to, the use of dry sand and 
rocky coastal beaches to the first line of terrestrial vegetation. 

The subject proposal, by the nature of its construction, will present barriers 
to public access both during the construction period and after the completion 
of the project. During the construction period, lateral access along the 
beach will be eliminated for the construction of the permanently open lagoon 
mouth and the proposed jetties. Public pedestrian and bicycle access along 
Carlsbad Blvd. will be eliminated during the demolition of the old west 
Carlsbad Blvd. bridge and will not be provided again until completion of the 
construction of the west Carlsbad Blvd. bridge. The existing Ponto State 
Beach parking area southerly of the Carlsbad Blvd. bridge will be fully or 
partially blocked by construction activities during part of the construction 
period. Finally, lateral access along the beach will be permanently 
eliminated as a result of the opening of the lagoon mouth. 

The permanent access loss along the shoreline will be mitigated by the 
construction of pedestrian and bicycle lanes on the west Carlsbad Blvd. bridge • 
as proposed by the applicants. While the bridge crossing will qualitatively 
differ from the current beach crossing, the shifting of the pedestrian access 
to the bridge is an unavoidable by-product of the open lagoon mouth. While 
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the Commission would prefer to avoid the elimination of lateral access along 
the shore, the Commission finds, on balance, that a restored lagoon, with 
alternate access provided, will allow adequate public access consistent with 
Section 30211 of the Act. Given that the goal of the project is the permanent 
opening of the lagoon mouth, there are no feasible alternatives available 
under the meaning of the California Environmental Quality Act that would allow 
the project to be implemented while still allowing for continuous lateral 
shoreline access. 

Many of the construction period access barriers are also unavoidable. During 
the period of construction of the west Carlsbad Blvd. bridge, there will be 
periods where there is no safe pedestrian and/or bicycle access along the 
shoreline or along Carlsbad Blvd. Special Condition #8 will require the 
applicants to submit a detailed schedule for the construction of the projec~. 
with special emphasis on identifying the periods when access to or along the 
beach, particularly pedestrian and bicycle access, in the area of Ponto State 
Beach will be abridged. The condition further requires that the schedule be 
formulated to avoia such barriers to access during the period of May 1 to 
September 1 of each year. Since this time period coincides with California 
least tern, western snowy plover and Belding's savannah sparrow nesting, there 
is even greater purpose to limiting construction activities during this 
period . 

Given the special condition, the barriers to public access that 
in this project will be reduced to the maximum extent feasible. 
the Commission finds that the subject proposal, as conditioned, 
with Section 30211 of the Act. 

are inherent 
Therefore, 

is consistent 

Finally, since the ownership of significant portions of the lagoon is held by 
the State Lands Commission, some additional control over public trust lands is 
essential. Special Condition #10 provides for confirmation that any permits, 
leases or other approvals required by the State Lands Commission have been 
obtained prior to the issuance of the permit. 

5. Archaeological Resources. Section 30244 of the Act states: 

Where development would adversely impact archaeological or 
paleontological resources as identified by the State Historic Preservation 
Office, reasonable mitigation measures shall be required. 

Archaeological and paleontological resources have been identified in the area 
surrounding the lagoon. The ElR for the project has identified the 
construction of access roads, construction of staging areas and the dredging 
of the lagoon as potential significant impacts to paleontological and 
archaeological resources. In addition, the beach nourishment component of the 
project may have significant impacts upon archaeological resources. 

An archaeological mitigation program has been proposed to identify, avoid and, 
if necessary, salvage archaeological resources as a mitigation measure during 
the CEQA review of the project. At this time, archaeological surveys have 
been conducted around the lagoon, identifying fourteen cultural resource sites 
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and seven geologic formations within the immediate area which have been found 
to contain paleontologic deposits. 

Given the proposed mitigation program, the impacts of the proposed access and 
staging construction and the dredging of the lagoon should not be 
significant. Therefore, the Commission finds that the subject development 
proposal, as conditioned, is consistent with Section 30244 of the Act. 

6. Local Coastal Planning. Sections 30170(f) and 30171 of the Coastal 
Act were special legislative amendments which required the Commission to adopt 
and implement a Local Coastal Program for portions of the City of Carlsbad and 
County islands prior to specific statutory dates. The subject property is 
located within tne jurisdiction of the City of Carlsbad's Local Coastal 
Program (LCP) East Batiquitos/Hunt Properties, West Batiquitos Lagoon/Sammis 
Properties and Mello II segments. 

Both LCP segments recognize the value of the wetlands of Batiquitos Lagoon. 
In each LCP segment, the lagoon area is designated "open space." In addition, 
each contains specific policies limiting the use and development of the 
wetland area to those uses allowed under Section 30233 of the Act, including 
restoration of the lagoon. The West Batiquitos Lagoon/Samrni~ Segment 
specifically identifies the Batiquitos Lagoon Enhancement Project and its 

• 

associated upland development, including trails, as an allowed use for the • 
lagoon. 

As stated in the findings above, it is not possible to find that the project, 
as proposed, comprises a restoration program under the meaning of 30233 of the 
Act. The project, as proposed, does not provide revegetation to promote the 
establishment of either marine resources or coastal salt marsh vegetation. 
The project also proposes staging areas that would impact coastal resources 
without additional mitigation. In sum, the project as originally proposed 
would not be consistent with the applicable land use designations and policies 
of the LCP segments. 

With the special conditions that have been proposed, however, the project will 
reduce the impacts to the lagoon system to the maximum extent feasible while 
enlarging the tical prism above the target level for the restoration to be 
most effective. The special conditions also require the type of revegetation 
plan that would result in a true restoration effort, and would reduce the 
staging areas that could, potentially, impact lagoon resources to the minimum 
number and size required to construct the project. Given these special 
conditions, the Commission finds that the subject proposal is consistent with 
the certified City of Carlsbad LCP. 

STANDARD CONDITIONS: 

1. Notice of Receipt and Acknowledgement. The permit is not valid and 
development shall not commence until a copy of the permit, signed by the • 
permittee or authorized agent, acknowledging receipt of the permit and 
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acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Exniration. If development has not commenced, the permit will expire two 
years from the date on which the Commission voted on the application. 
Development shall be pursued in a diligent manner and completed in a 
reasonable period of time. Application for extension of the permit must 
be made prior to the expiration date. 

3. Comoliance. All development must occur in strict compliance with the 
proposal as set forth below. Any deviation from the approved plans must 
be reviewed and approved by the staff and may require Commission approval. 

4. Interpretation. Any questions of intent or interpretation of any 
condition will be resolved by the Executive Director or the Commission.· 

5. Inspections. The Commission staff shall be allowed to inspect the site 
and the development during construction, subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and 
conditions of the permit . 

7. Terms and Conditions Run with the Land. 
be perpetual, and it is the intention of 
to bind all future owners and possessors 
terms and conditions. 

(0219r) 

These terms and conditions shall 
the Commission and the permittee 
of the subject property to the 
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Live Loading: 

Oate Of [stimote 
Str Depth 
Length 
Width 
Area 
Cost / Sq m Including 
10% Mobilization & 20% Contingency 
Total Cost 

M2UQJ. 
__QjjJifJ_m 
728.000 m 
~m 
4592.64 Sq m 

~ 
$4,905,000 

GENERAL NOTES 
LOAD FACTOR DESIGN 

Bridge Design Saecificotions (1983 AASHTO 
With interims And Revisions By Co/trans) 

Includes 1.675 KPa For Future Wearing Surface. 

HS20-44 And A/temoilve And Permit Design Load. 

Seismic Loading: Peak Rock Acceleration =06g 
Deolh Of A//uvtum "'24-45m 

Reinforced Concrete: fy = 41J. 7 MPo 
f'c = 25 MPo 
n = g 
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APPENDIX A 

1996 INTERAGENCY AGREEMENT FOR BOLSA CHICA ACQUISITION AND 
RESTORATION 
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AGREEMENT XO ES~ISH A PROJECX 
FOR ~S ACQUISITION AND RBSTORA%ION 

AX THE BOLSA Cl!ICA LOWLANDS IN ORANGE COmr.rY, CALIFORNIA, 
FOR THE PURPOSE, AMONG cr.mERS, OP 

COMPEH~ING FOR MAlUNE D.BI~ LOSSES INCtJllR.lm BY 
POR!I' DBVE.LOPMEN'l! IJOOlFILLS KIDllf DB 

HARBOR DISx.RICXS OF DB CITIES OF 
LOS ANGELES AND LONG BEACH, CALIFORNIA 

THIS AGREEMENT, -made the day of , 1996, is entered 
into by the UNITED STATES OF AMERICA, acting by anci ffiough the FISH AND 
WILDLIFE SERVICE, UNITED STA'I'ES OEPAR'.rME.NT OF 'I'8E IN'.rERIOR ( "PWS") , the 
NATIONAL MARINE FISHERIES SERVICE, NATIONAL OCEANIC AND ATMOSPHERIC 
ADMIN!Sl'RATION, UNITED STATES DEPARTMENT OF COMMERCE ( "HHFS" ) , the CORPS OF 
ENGIUEERS, DEPAR'l'ME.NT OF '.ri:IE ARMY ( "USACE"), and the ENVIRONMENTAL PROTECl'ION 
AGENCY ( "EPA") ; ::Oy the STATE OF CALIFORNIA ("State") , acting by and through 
the DEPARTMENT OF FISH AND GAME { "CJ:)FG"), the COASTAL CONSERVANCY 
{ "CONSERVANCY") , the RESOURCES AGENCY { "RA") , and the STATE LANDS COMMISSION 
("SLC"); and by the CITIES OF LONG BEACH and LOS ANGELES, acting by and 
~h:ough their respective BOARDS OF HARBOR COMMISSIONERS (collectively, 
"BOARDS") • 

RECITALS 

I. WHEREAS, the BOARDS are empowered by their respective State 
T~delands Grants to foster the orderly and necessary development of the Ports 
of Los Angeles and Long Beach, consistent with the public trust for 
navigation, commerce, recreation, and fisheries, including the development of 
new land in the Harbor Districts of the Cities of Los Angeles and Long Beach 
by landfill, and these developments contribute significantly to the local, 
regional and national economies by accommodating maritime commerce; and 

I!. WHEREAS, the FWS and the COFG have as their primary mandates 
in this matter the conservation, protection, and enhancement of fish and 
migratory birds and their habitats, including the planning of biological loss 
avoidance, minimization, and compensation; and the NMFS has as its primary 
mandate the conservation, protection, and enhancement of marine fisheries 
resources and their habitats, including the planning of bi~logical loss 
avoidance, minimization, and compensation; and · 

III. WHEREAS, the USACE has as its primary mandate in this matter 
t~e responsibility to ensure adequate and proper mitigation of impacts 
associated with construction of Federally authorized projects, as well as its 
regulatory authority pursuant to the Clean Water Act and Rivers and Harbors 
Ac~, with permit processing procedures including the 404(b)(l) analysis and 
public interest review; and the EPA has as its primary mandate protecting the 
environment, including restoring and maintaining the chemical, physical and 
biological integrity of the Nation's waters; and 

, 

IV. WHEREAS, the CONSERVANCY has as its primary mandate in 
matter the protection, acquisition, and restoration of coastal resource 
planning and implementation of coastal wetland restoration projects, and 
promotion of coastal dependent economic development consistent with the 

s, 

California Coastal Act of 1976; and 

this 

V. WHEREAS, the RA has as its primary mandate in this me.i :~ ·~,7 
th7 coord~nation and oversight of var~ous departments, boards, and co~m 
=~.:.a-:ed t::: nat:Jral resource managen:e:;t, i:1c.:.~::E~g t~e COFG, CQNSZR'lrl..'iCY 
C~astal Commission; and 

i.s :l .Lor: s 
, a:1.d 

EXHIBIT NO. 
APPLICATION NO. 

C..D-US-96 

~ 



VI. WHEREAS, the SLC is vested with all residual jurisdiction 
and authority ever tidelands which have been granted to governmental 
subdivisions, is authorized by Public Resources code S862S(c) to accept money 
~nto its Land Bank Fund for mitigation projects which provide open space, 
habitat for plants and animals, and public access, and holds title to 327.5 
acres of the low-elevation lands between the Buntinqton Mesa and aolsa Chica 
Mesa, said low-elevation lands being those generally depicted in the figure 
-.hich is an enclosure to Exhibit A of this Aqreement (the .. Bolsa Cl:U.ca 
Lowlands" or the "Lowlands"} ; and 

VII. WHEREAS, port development landfills and coastal wetland 
restoration are subject to State and Federal environmental evaluation-pursuant 
to, among others, the california Environmental Quality Act, National 
Environmental Policy Act, and Coastal Zone Management Act and are subject to 
State regulation pursuant to the California coastal Act, to Federal regulation 
llursuant to the Clean Water Act and the lUvers and Harbors Act, and to State 
and Federal regulations pursuant to the State and Federal Endangered Species 
Acts (collectively, •ssA•); and 

VIII. WHEREAS, the aoARDs anticipate the need for the construction 
o! new landfills that will permanently eliminate marine fish and wildlife 
habitat and other aquatic functions that FWS, NMFS, OSACE, EPA, RA, and CDFG 
recommend be compensated by creation or restoration of equivalent aquatic 
functions and habitat values that would be maintained on a permanent basis; 
a."ld 

IX. WHEREAS, the parties intend that compensation for the 
unavoidable, authorized losses of marine habitat and aquatic functions be 
provided to the extent possible in advance of or concurrently with the losses 
of habi~at and functions predicted from harbor landfills; and 

x. WHEREAS, the parties concur that advance planning of 
appropriate compensatory mitigation requires a procedure whereby habitat gains 
and losses are identified, completion of mitiqation is reasonably assured, and 
credits and debits are accounted; and 

XI. WHEREAS, the parties concur that creation or restoration of 
habitat values and aquatic functions within the Harbor Districts to offset 
large-scale losses of habitat values and aquatic functions from the landfills 
envisioned in this Agreement within the Harbor Districts (i.e., onsite 
mitiqation) is not feasible in that adequate areas for appropriate mitiqation 
do not presently exist within the geoqraphical boundaries of the Harbor 
Districts; and 

XII. WHEeAS, the t1SACE, NMFS, CDFG, EPA, RA, and FWS are of the 
collective opinion that compensation for unavoidable significant adverse 
impacts upon the marine ecosystem from Harbor District projects should 
emphasize the creation of shallow water, tidally influenced coastal embayment 
h~it~ts to the extent practical, consistent with co~peting ecological 
pr~or~ties as set out below; and 

XIII. . WHEREAS, allowing the BOARDS to provide monies for 
acquisition, restoration, and maintenance of such shallow water, tidally 
influenced coastal embayment habitats in order to effect mitigation for loss 
of such lands in the Harbor Districts due to harbor development would be 
consistent with regulatory mandates for environmental protection and would be 
consistent with State public trust restrictions on the use of Harbor District 
revenues so long as title to the acquired lands and any capital improvements 
thereon is held by the SLC to ensure that the acquired lands are used only for 
fish and wildlife habitat protection in perpetuity; and 

XIV. WHEREAS, the Bolsa Chica Lowlands are considered a unique 
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oubl~c resource because they represent one of the few rema~~ng large wetland 
i:eas in southern Cal~fornia, because portions of the Lowlands provide a 
variety of valuable habitats to a variety of fish and wildlife resources and 
endangered species, and because the potential to increase the Lowlands' va1·.1e 
to fish and wildlife through restoration and enhancement to a variety of 
habitat types is high; and 

~l. WHEREAS, given these unique resource values, there is a 
com~ellL~g publ~c interest in maxtmizing the habitat values and aquatic 
f~nctions for a variety of fish and wildlife resources at the Bolsa Chica 
Lowlands, including but no~ limited to endangered species; and 

XVI. WHEIU:AS, the Bolsa Chica Lowlands are an appropriate 
location to offset future, unavoidable habitat losses within the Barber 
Districts, including allowing offset credit for some creation, restoration, 
and enhancement of habitat types different from those affected by the Harbor 
Districts• projects and some deviation from accepted port mitigation 
practices; and 

XVII. WHEREAS, implementation of a compensatory mitigation 
procedure at.the Bolsa Chica Lowlands is in the best interests of the people 
o! the State in that such mitigation best promotes public trust purposes by 
restoring lands to the character of tide and submerged lands, appropriately 
locating the mitigation in consideration of public trust needs, by addressing 
t~e specific impacts of the Harbor Districts' landfill projects, and by 
e~suring that the Lowlands will only be used fer public trust purposes of fish 
a~d wildlife habitat protection in perpetuity; and 

XVIII. WHEREAS, nearly all of the Bolsa Chica Lowlands not already 
owned by the SLC are owned by three other entities; and 

XIX. WHEREAS, the Signal Bolsa Corporation, a wholly owned 
subsidiary of the Koll Real Estate Group, Inc., owns approximately 930 acres 

• 

~~ ~he Bolsa Chica Lowlands, makinq it the largest of the landowners in the 
Lowlands, and has indicated a will·ingness to sell to the SLC, under certain 
te~s and conditions, approximately 880 acres of the property which it owns in 
the Solsa Chica Lowlands; and 

X..'{. WHEREAS, should it become possible to acquire a minimum of 
approximately 880 acres of the unrestored Balsa Chica Lowlands from the Siqnal 
Bolsa Corporation, the FWS, CDFG 1 SLC, EPA, RA, USACE, NMFS, and CONSERVANCY 
con~emplate physically altering a portion of the Lowlands acquired from the 
S~q~al Bolsa Corporation to restore fish and wildlife habitat by restor~nq 
tidal influence, reccntcuring portions of the wetland, maintaining the wetland 
as altered, and taking ether actions, as generally and conceptually described 
i~ the "Concept Plan for Fish and Wildlife Habitat Restoration at the Balsa 
Chica Lowlands, Orange County, California" (the "Concept Plan"), attached 
hereto as Exhibit "A" and incorporated herein by this reference; and 

XXI. WHEREAS, public acquisition of lands in the Bclsa Chica 
Lowlands which are not presently owned by the SLC would facilitate public 
ager.cy implementation of the Concept Plan; and 

X..~!I. WHEREAS, none of the par~ies to this Agreement independently 
has the necessary financial resources to acquire the properties in the Bolsa 
Ch~oa Lowlands and to undertake the implementation of the Concept Plan; and 

XXIII. WHEREAS, the parties find that a joint effort which combines 
their financial and other resources and their expertise would assist the 
pa~ies in carrying out the acquisition and restoration of the Bolsa Chica 
Lowlands and would be mutually advantageous; and 
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XXIV. WHEREAS, the parties have determined that entering into this 
Agreement does not constitute the adoption of, or a commitment to carry out, 
the concept Plan as those terms are used in the California Environmental 
Quality Act, Public Resources Code Section 21000, et seq. ("CEQA"), that 
entering into this Agreement does not constitute a major Federal action 
significantly affecting the human environment· as those terms are used in the 
National Environmental Policy Act, 42 U.s.c. section 4321, et seq. {"HEPA"), 
and that completion of CEQA and NEPA compliance are conditions precedent to 
any p~y being committed to carry out any obligations set forth in this 
Agreement for which such compliance is required; and 

XX'/. WHEREAS, the CONSERVANCY has the statutory authority t:.o· 
prepare plans, preliminary and final designs, environmental documents, and 
permit apPlications, and to undertake other activities necessary to 
implementation of a resource enhancement plan pursuant to Chapter 6 of 
Division 21 of the Public Resources Code and to the terms and conditions of 
this Agreement; and 

XXVI. WHEREAS, the parties have determined that: (1) SLC is the 
appropriate agency to hold fee title to any property acquired in the Bolsa 
Chica Lowlands, (2) the CONSERVANcY is the appropriate agency to take the lead 
in preparing final plans for the physical· features identified in the Concept 
Plan, in consultation with the other parties to this Agreement, (3) the SLC is 
~ha appropriate agency to obtain all necess~J Federal and State permits and 
approvals for implementing the Concept Plan and is the appropriate lead State 
agency for preparation of CEQA documents for implementing the Concept Plan, 
(4) the FWS and USACE are the appropriate co-lead Federal agencies for 
preparation of NEPA documents for the Federal actions that will be required 
for construction of the physical features identified in the Concept Plan, (5) 
~he FWS is the appropriate agency to oversee construction of the said physical 
features, and (6) the SLC is the appropriate agency to operate, maintain, 
monitor, and manage the completed project and all properties acquired in the 
Solsa Chica Lowlands; and 

XXVII. WHEREAS, the EPA, NMFS, CDFG, CONSER~CY, RA, and BOAROS 
shall cooperate with the SLC and with the OSACE and FWS in processing 
applications for permits and approvals for implementing the Concept Plan; and 

XXVIII. WHEREAS, the RA and the u.s. Department of the Interior are 
deliberating on the development of a Southern california wetlands 
clearinghouse which could define a new approach to the restoration of Southern 
California's severely diminished coastal wetlands and could secure more 
ef=icient and more certain mitigation for necessary coastal development. 

NOW, ~FORE, in consideration of the mutual promises and other good 
and valuable consideration hereinafter set forth, the parties hereto agree as 
!ollows: 

DESCRIP~ION OF ~BE BOLSA CHICA LOWLANDS PROJEC~ 

SECTION l. Short Description of Proiect. 

(a) The Bolsa Chica Lowlands Project (the "Project") shall consist of 
the following components: (l) the acquisition by the SLC of as many 
properties in the Balsa Chica Lowlands as possible, but not less than 
approximately 880 acres (the "Land Acquisition Component"), (2) the 
expeditious restoration of the wetlands and habitat areas in the Bolsa Chica 
Lowlands which are identified in the Concept Plan as the Full Tidal area 
(consisting of approximately 384 gross acres, inclusive of the degraded, 
unrestored areas within the Inner Bolsa Bay portion of the existing SLC/COJ~ 
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Ecological Reserve (the "Ecological Reserve") and possibly including the most 
• recently restored cell in the Inner Bolsa Bay portion of the Ecological . 

eserve) and the Managed ~idal areas (consisting of approximately 220 gross · 
res), subject to all necessarf permits and approvals and completion of 
propriate environmental analysis pursuant to Section 4 below, which 

restoration shall include planning, obtaining permits and approvals for, 
designing, and constructing the physical features identified in the Concept 
?lan (the "Restoration Features Coaponent"), (3) monitoring activities to 
determine the condition of the restored habitats in the Full ~idal and Managed 
:idal areas on a regular basis and the necessary operation, maintenance and 
~anagement of the Full ~idal and Managed Tidal areas and their associated 
:hysical features, both during and after construction of those physical-··· 
!eatures (the "Restoration O&M Component"), and (4) the necessary maintenance 
and management of the-approximately-275 gross acres which are identified in 
~~e concept Plan as the Future Full ~idal area and of the approximately 120 
gross acres which are identified in the Concept Plan as the Seasonal Ponds 
area (the "Management Component"). The Project does not intend any 
modification of the Outer Solsa Bay portion of the Ecological Reserve 
currently under full tidal influence or of the Inner Bolsa Bay portion of the 
Ecological Reserve currently under muted tidal influence, except for the 
possible inclusion, as noted above in this subsection, of the most recently 
restored cell in the Restoration Features Component of the Project. 
Furthermore, restoration of the Future Full Tidal area as identified in the 
c=ncept P~an is not a part of the ?~eject as defined herein. If established, 
and as appropriate, a Southern California wetlands clearinghouse or other 
mechanism could provide future mitigation opportunities for restoration and 
enhancement of that portion of the Bolsa Chica Lowlands which is in the Future 
Full Tidal area as identified in the COncept Plan. 

(b) In entering into this Agreement, the.parties intend, subject to 
Sec~ion 3 below, to carry out the Project in substantial conformance with the 
Concept Plan, except as future compliance with NEPA, CEQA, ESA, Section 404 

•

)(1) Guidelines of the Federal Clean Water Act, and other applicable laws 
y require otherwise. 

(c) Consistent with the goals and general description of the Project as 
set forth in the Concept Plan attached as Exhibit A, and subject to such . 
~odifications (if any) of the Restoration Features Component of the Project as 
are determined to be necessary to mitigate its adverse environmental impacts, 
the OSACE, NMFS, EPA, FWS, and CDFG agree that the Restoration Features and 
Restoration O&M Components of the Project shall provide mitigation, as 
described in Section l4 below, for new landfills to be constructed by the 
30ArtOS. 

(d) ~he parties agree that the Project shall provide, in perpetuity, 
!ish and wildlife habitats in the Bolsa Chica Lowlands consistent with the 
Concept Plan. Therefore, fee title to any property acquired and to the 
~apital improvements constructed thereon, as well as to all other capital 
~~provements constructed as part of the Project, shall be vested in the SLC 
and held in public trust by the SLC for the purposes of ecological restoration 
~,d preservation, scientific study, open space, and fish and wildlife habitat 
protection. 

TBE LAND ACQUISITION COMPONENT OF THE PROJEct 

SECTION 2. Lands to be Acquired. 

(a) ~he parties acknowledge and agree that it will be necessary to 
purchase from the Signal Bolsa Corporation a minimum of approximately BBO 
ac:::es in the Balsa Chica Lowlands. The parties further acknowledge and agre•~ 
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t~at the purchase price for the said 880 acres (more or less) will have to be 
naid, in pa~, with monies to be provided by the BOARDS pursuant to Sections 
a(a) and l2(a) below. 

(b) The parties agree that the SLC will endeavor to ac~ire title in 
fee to substantially all of the property in the Bolsa Chica Lowlands not owned 
cv the State as of the date of this Agreement, including the property owned by 
the Fieldstone Corporation as of the date of this Agreement; Provided, 
hc...,ever, that the first land to be ac~ired must be a minimum of approximately 
sao acres of the property owned by the Signal Bolsa Corporation. Lands owned 
by persons or entities other than the Signal Bolsa Corporation may be ac~i.red 
with ?roj ect funds only after construction of the Restoration Features- -·· · 
component of the Project (on the approximately 604 qrosa acres which are 
associated with that component) has-been completed in accordance with Section 
s below or, if construction has not been completed, than only if, and to the 
extent that, the FWS determines, after consultation with the other State and 
Federal aqencies which are parties to this Agreement, that sufficient monies 
would remain available after such property acquisition to complete the 
constr~ction of the Restoration Features Component of the Project. 

{c) The acquisition by the stc of a minimum of approximately sao acres 
in the Bolsa Chica Lowlands from the Signal Bolsa Corporation shall be subject 
to satisfaction of the conditions precedent and other requirements set forth 
i~ Section 13(a)(l) below. 

PLANNING, PERMI'I':riNG, ANP CONSTRt1C:'UOH OP THE PROJEC: 

SECTION 3. cgmsletion of Planning for the Project. 

(a) On behalf of the SLC, RA, CDFG, FWS, NMFS, USACE, and EPA, the 
CONSERVANCY shall be responsible for preparing, or causing to be prepared, a 
mere detailed plan of the Res~oration Features Component of the Project than 
is set forth in the concept Plan, which plan (the "Faasib~l~ty Pl&D") shall be 
based upon and consistent with the Concept Plan and shall be prepared at the 
level of detail re~ired by the SLC, USACE, and FWS for the purposes of the 
NE?A/CEQA compliance process for which those agencies are responsible pursuan~ 
to Section 4 below; Provided, however, that the CONSERVANCY may not inc~r any 
expenses for, nor commence preparation of, the Feasibility Plan until the SLC 
has received title to a minimum of approximately 880 acres of the property 
owned by the Signal Bolsa Corporation in the Balsa Chica Lowlands. The 
CONSERVANCY shall consult closely with the SLC, R.\, C:JFG, FWS, NMFS, t1SAC:l::, 
and EPA, ·and shall comply with the requirements of Section lJ(b) below, in 
conducting any studies required for, and in preparing, the Feasibility Plan. 

(b) Following completion of NEPA/CEQA compliance by the SLC, t1SACE, and 
FWS pursuant to Section 4 below, the CONSERVANCY shall, on behalf of the SLC, 
RA, CDFG, FWS, NMFS, USACE, and EPA, prepare, or cause to be prepared, such 
modifications, if any, in the Feasibility Plan as may be required by the 
results of the NEPA/CEQA process and such preliminary engineering dasiqns and 
drawings as may be required by the SLC, USACE, and FWS for the purpose of all 
necessary State and Federal regulatory permit applications (collectively, the 
"Final Plan"}. The CONSERVANCY shall consult closely with the SLC, RA, COFG, 
FWS, NMFS, USACE, and EPA, and shall comply with the requirements of Section 
lJ(b) below, when preparing the Final Plan. 

(c) In order to prepare the Feasibility Plan and the Final Plan, 
including any studies or analyses needed therefore, the CONSERVANCY may, at 
its option but subject to the requirements of Section l3(b}(l), contract for 
and utilize the services of consultants rather than utilizing its own 
personnel . 
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(d) The parties acknowledge that the final configuration of the 
Restoration Features Component of the Project (including, but not limited to, 
the location of the tidal inlet, depths in the Full Tidal Basin, and 
con!iguration of the Garden Grove-Wintersburg Flood Control Channel) will t~ 

• 

determined through the planning, public consultation, environmental review and 
do~entation, and permitting processes provided for by this section and 
section 4, which processes will address differences between the concept and 
Feasibility Plans and the separate wetlands restoration plan which has already 

• 

been approved by the County of Orange. 

SECTION 4. Lead Agencies for NEPA/qEOA Compliance and Permits. 

(a) Utilizing 'bhe Feasibility Plan preparecl by the CONSERVANCI, the SLC 
shall be responsible, in consultation with the rws and O'SACE, for obtaining 
all Federal and State permits and approvals necessary for the implementation 
of the Restoration Features Component of the Project. The SLC shall be the 
lead State agency for compliance with CEQA. The FWS and the USACE shall be 
co-lead Federal agencies for compliance with NEPA fer Federal actions 
associated with implementation of the Restoration Features COmponent of the 
Project. The SLC, FWS, and O'SACE agree to prepare, or cause to be prepared, 
and to process joint NEPA and CEQA documents, including any supplemental 
CEQA/NEPA documentation that may be required during or after construction of 
the Restoration Features Component of the Project. In carr1ing out these 
responsibilities, the SLC, rws, and USACE shall consult closely with the RA, 
COFG, CONSERVANCY, EPA, and NMFS and shall comply with the requirements of 
Section l3(b) below. 

(b) In preparing the required NEPA/CEQA documents and the required 
perm~t applications, including any supporting stud~es and analyses, the SLC, 
FWS, and USACE may each, at its option but subject to the.requirements of 
Sect~on l3(b){l), contract for and utilize the services of consultants rather 
than utilizing its own personnel • 

SECTION S. Construction of the Restoration Features component of the 
Pro"iect. 

(a) On behalf of and in consultation with the SLC, RA, COFG, 
CONSERVANCY, NMFS, EPA, and USACE, the FWS shall be responsible for 
performing, or causing the performance of, any sediment sampling, 
archaeological surveys, or other technical studies, or any supplemental NEPA 
documentation, required before or during construction as a condition of any 
approvals or permits for the Project or because of changed circumstances; for 
preparing, or causing the preparation of, final designs and specifications; 
and for constructing, or causing the construction of, the Restoration Features 
Component of the Project. The FWS shall be obligated to construct the 
Restoration Features Component of the Project in substantial conformance with 
the Final Plan and in conformance with any Federal or State permits or 
approvals issued for that component. 

(b) In carrying out the activities required of it by subsection (a) of 
this section, the FWS may, at its option but subject to the requirements of 
Sac~ion 13(b)(l), contract for any necessary services (including, but not 
limited to, construction management}, rather than providing the same with its 
own personnel. Such contracts may, at the FWS's option, be with the SLC or 
CONSERVANCY. 

(c) The FWS's obligation to initiate and proceed with construction of 
the Restoration Features Component of the Project is expressly conditioned 
upon completion of all necessary NE?A/CEQA documentation and findingsi 
approval of the Final Plan by the FWS, USACE, NMFS, and EPA; the obtaini~g cf 
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all necessary permits and approvals; and compliance with all legally imposed 
conditions of the permits and approvals. Furthermore, the FWS shall have no 
obligation to initiate construction, or thereafter award any given 
const:uction contract, unless and until it determines, in its sole discretiCi'l, 
that the monies remaining for the Project at the time are sufficient to 
complete construction or, if applicable, cover the amount of a given contrac~. 
If the FWS determines pursuant to the preceding sentence to not proceed with 
construction or the award of any given contract, then any monies for the 
Project which remain unexpended at that time shall be handled in accordance 
with Section l4(b) below. 

(d) The SLC shall grant to the FWS, pursuant to a license or ot-her 
permission to enter upon its property, or pursuant to a short term lease, the 
right to enter upon and occupy the property for the purpose of constructing 
the Restoration Features Component of the Project, any such license, other 
permission to enter, or lease being upon mutually aqreeable terms and 
conditions as between the SLC and the FWS. 

SECTION 6. Proiect Schedule. All parties hereto shall perform their 
obliqaeions hereunder with all due diligence so as to facilitate progress and 
completion of the Project in substantial conformance with the concept Plan, as 
refined by the Final Plan. All parties desire that the implementation of the 
Pr:ject shall be undertaken in an expeditious manner, with actual construct~on 
of the Restoration Features Component of the Project anticipated to be 
initiated not later October 1, 1999, and anticipated to be substantially 
completed within three years of the time actual construction is initiated. 

OPERATIOH AND MA:r:tf'!ENANCE OF TO PBOJEt;I: 

SECTION 7. Projeqt Operatign, Maintenance and M&nagement. 

(a.) To the extent that monies are available from the Maintenance 
Account pursuant to Section l3(c) below, the SLC shall be responsible for 
effecting the Restoration O&M and Management Components of the Project for the 
pr~ary purpose of preserving in perpetuity fiah, wildlife, and wetland 
habitat values and aquatic functions. The.parties acknowledge and agree that 
the SLC may enter into an agreement or agreements with another agency or 
entity (including, but not limited to, long-term leases of Project lands and 
features) in order to effect the said components of the 'roject. 

(b) If the SLC elects to effect the said components of the Project by 
entering into an agreement or agreements with another agency or entity, it 
must first offer to the COFG and FWS the opportunity to enter into such 
agreement or agreements, including a. long-term lease of Project lands and 
features. If both the CDFG and the FWS decline to enter into such an 
agreement or agreements with the SLC, or if mutually satisfactory terms cannot 
be agreed to after good faith negotiations, then the SLC may enter into an 
agreement or agreements with a third party approved by the RA, CDFG, 
CONSERVANCY, FWS, EPA, NMFS, and USACE. 

(c) If the SLC enters into such an agreement with the FWS, then the FWS 
hereby covenants that it shall mana.qe all lands acquired for the Project, and 
all physical features associated therewith, as a unit of the National Wildlife 
Refuqe System pursuant to Title 50 of the Code of Federal Regulations and ehe 
FWS and the CDFG aqree to cooperate in their management and maintenance of, 
respectively, the Project and the Ecological Reserve. 
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FUNDING FOR Tl!E PROJECT 

SECTION 8. Sources of Funding for the Project. 

(a) Each BOARD will provide the sum of $33,375,000, which sum shall 
constitute the entirety of each BOARD's financial obligation under this 
Agreement. Each BOARD will deposit this sum with the SLC in accordance with 
section l2(a) below, less any amount, not to exceed $50,000 for each BOARD, 
advanced by a BOARD to the SLC for the purpose of defraying the SLC's costs of 
negotia~ing a contract with the Signal Bolsa COrporation for the purchase of 
its property by the SLC. · - · -·· · 

(b) 'l'he CONSERVANCY will provide a discretionary grant of matching 
funds in the amount of $1,000,000. The said Sl,OOO,OOO shall be deposited by 
the CONSERVANCY in accordance with Section l2(a) below. 

The parties understand and agree that this grant cannot be used to pay for 
mitigation required for the landfill in the outer harbor areas of the BOARDS' 
Harbor Districts, but rather will be utilized to assure acquisition, to assure 
preparation of the Feasibility Plan and/or the Final Plan, and/or to assure 
restoration of wetlands in the Bolsa Chica Lowlands not included in the Full 
Tidal and Managed Tidal areas as identified in the Concept Plan. 

{c) 'l'he parties acknowledge that, as of the date of this Agreement, the 
monies to be provided by the BOARDS and the CONSERVANCY, including future 
in~erest earnings thereon over time, may not be sufficient to fully fund the 
acquisition of all properties in the Bclsa Chica Lowlands as well as the other 
three components of the Project, depending upon the results of further 
engineering studies. Therefore, additional sources of funding will be 
actively sought for the Project by the State and Federal agencies which are 
parties to this Agreement in advance of the decision points identified in 
Section l3(a) (l). 

• 
(d) Nothing in this Agreement shall be construed to prohibit the 

CONSERVANCY, USACE, the BOARDS, or any other agencies or entities from funding 
restoration of any portion of the Bclsa Chica Lowlands that does not provide 
mi~igation for the BOARDS' projects (e.g., the Future Full Tidal area as 
~dentified in the Concept Plan). · 

SECTION 9. Management of Monies Received for the Project. 

(a) All monies received for the ?rojec~, except for those obligated and 
encumbered by a Federal agency in accordance with Section l2(c), shall be 
deposited with the SLC and then immediately placed by the SLC into the SLC's 
Land Bank Fund •. All monies so received, and all interest earnings thereon, 
shall be held by the SLC for the benefit of the parties to this Agreement and 
~~e SLC shall administer and disburse all such monies and interest earnings 
only in accordance with the requirements and limitatio·ns of this Agreement. 

(b) The parties acknowledge that monies fer the Project which are 
deposited in the SLC's Land Bank Fund will be commingled with monies from 
numerous State funds and accounts and managed and invested by the State 
Treasurer. The SLC agrees that the SLC and the State Treasurer shall manage 
and invest the monies deposited with the SLC fer the Project at no cost to the 
parties or to the Project. 
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ACTIONS TO BE SOUGHT FROM THE CALIFORNIA COAS;AL COMMISSION 

SECTION 10. Initial Federal Consistsncv Oete;minat;on. 

(a) In accordance with the requirements of section 307(c) of the 
Federal coastal zone Management Act (16 u.s.c. Sl456(c)) and of Subpart c, 
Part 930, Chapter IX, Title 15 of the Code of Federal Regulations (15 CFR 
SS930.30 et seq.), the FWS and/or the USACE shall prepare and present to the 
California Coastal Commission (the "Coastal Commission") for its consideration 
an initial Federal consistency determination for the Project, which initial 
determination shall be based upon the Concept Plan. Concurrently the~ith, -
the BOARDS shall submit to the coastal Commission for its action such 
amendments to their existing Port Master Plana as they deem necessary in order 
to obtain coastal Commission approval of the 454 acres of mitigation credits 
to be granted to the BOARDS pursuant to Sections 14 and 15 of this Agreement. 
:he said consistency determination and amendments to the Port Master Plans 
shall be presented to the Coastal Commission for consideration at its October, 
1996, meeting unless the Signal Balsa corporation advises the SLC, rws, and 
BOARDS in writing that it has no objection to the said matters being presented 
~o the coas~al Commission at its November, 1996, meeting or at its January, 
l997, meeting. · 

(b) If the Coastal Commission acts to express its disagreement with 
t~is initial Federal consistency determination or fails to act on it at all 
prior to November 16, 1996, or if the Coastal Commission acts to express its 
agreement with this initial Federal consistency determination prior to 
November 16, 1996, but does not approve the amendments to the SOAReS' Port 
Master Plans prior to this date, then this Agreement shall automatically 
terminate on November 30, 1996, and no party hereto shall have any further 
obligations hereunder; Provided, however, that if the initial Federal 
consistency determination and the amendments to the BOARDS' Port Master Plans 
are not presented to the Coastal Commission until its Janu~J, 1997, meeting, 
~hen the foregoing November 16 and November 30, 1996, dates shall be 
automatically extended to January 11, 1997, and January 25, 1997, 
respectively. 

SECTION 11. subsequent Federal Consistency Determination. The parties 
acknowledge that a second Federal consistency determination will need to be 
su~mitted to the Coastal Commission based upon the Final Plan. The FWS and/or 
~he USACE shall be responsible for preparing and submitting this second 
:a~e:mination to the Coastal Cc~~ission at the app~opriats time. 

DEPOSITS AND DISBURSEMENTS OF MONIES FOR THE PROJE9; 

SECTION 12. Deposits of Monies. 

(a) If the Coastal Commission acts to express its agreement with the 
initial Federal consistency determination and to approve the accompanying 
~~endments to the Ports' Master Plans by the deadlines set forth in Section 
.lO(b) above, and if both BOARDS determine, each in their sole discretion 
acting in accordance with Section l3{a)(l)(F) below, that the Coastal 
Commission's actions and findings reflect the Coastal Commission's approval of 
the use of mitigation credits for the BOARDS' landfills consistent with the 
conditions of this Agreement, then, and only then, the BOARDS and CONSERVANCY 
shall be obligated to deposit with the SLC the sums specified in Section S(a) 
and S{b), respectively, within three business days after the date upon which 
the last of the conditions set forth in subparagraphs (A), (B), (C), (E), and 
(F) of Section l3(a)(l) below is satisfied. 
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(b) All sources of other non-Federal monies shall, if and when 
received, be deposited with the SLC, unless o~herHise agreed by the SLC and 
the entity providing the monies. All sources of other non-~ederal monies 
deoosited with the SLC shall be placed by it in its Land Bank Fund and managad 
by-it in accordance with the requirements of Section 9 above. 

(c) If any Pederal funding is forthcominq, it shall either be deposited 
with and managed by the SLC in accordance with the requirements of Section 9 
above or obligated and encumbered by the involved Federal agency for direct 
expenditure by that Federal agency on the Project. 

SEC:ION 13. Disbursements from the SLC's Land Bank Fund. Monies 
deposited into the SLc•s Land Bank Fund pursuant to this Agreement from all 
sources shall be disbursed and used only as follows: 

(a) Land Acquisition component of the Proiect. Subject to the 
requirements of Section l(d), Section 2, and paragraph (1) of this subsection 
(a), the SLC may use monies deposited in its Land Bank Fund pursuant to this 
Agreement for the acquisition of any lands in the Bolsa Chica Lowlands. 

(1) The SLC may not use any monies from the Land Bank Fund for 
the purchase of all or any portion of the Signal Bolsa Corporation's 
property in the Bolsa Chica Lowlands unless and until: 

(A) The FWS, USAC!, NMFS, and EPA have each advised the 
other parties to this Agreement in writing prior to December 16, 
1996, that each of them has determined, in its sole discretion 
after consultation with the other Federal agencies to this 
Agreement, that the acquisition of land from the Signal Bolsa 
Corporation in the Bolsa Chica Lowlands should be consummated and 
the planning, environmental review, and regulatory pe~itting 
processes for the Project commenced in accordance with Sections 3 
and 4 above, 

(B) The RA, CDFG, and CONSERVANCY have each advised the 
other parties to this Agreement in writing prior to December 16, 
1996, that each of them has determined, in its sole discretion 
after consultation with the other State agencies to this 
Agreement, that the acquisition of land from the Signal Bolsa 
Corporation in the Bolsa Chica Lowlands should be consummated and 
the planning, environmental review, and regulatory permitting 
p=ocesses for the P~~jec~ co~enced i~ acoo~dance with Secticns 3 
and 4 above, 

(C) The SLC has advised the other parties to this Agreement 
in writing prior to December 16, 1996, that it is prepared to take 
title to the lands which the Signal Bolsa Corporation is requiring 
be purchased and that the Signal Bolsa Corporation is prepared to 
sell to the SLC a minimum of approximately 880 acres, 

(D) The Coastal Commission has acted to express its 
agreement with the initial Federal consistency determination, to 
approve the amendments to the Ports' Master Plans, and to adopt 
findings which reflect the Coastal Commission's approval of the 
use of the mitigation credits for the BOARDS' landfills, 
consistent with the conditions of this Agreement, which findings 
and actions must be satis~actory to both BOARDS, each acting in 
its sole discretion, 

(E) Sixty (60) days have elapsed from the date of the 
Coastal Commission's final action on the initial Federal 
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consistency determination and on the amendments to the Ports' 
Master Plans, and 

(F) ~he SLC has received written notification from each 
BOARD (which notification shall be provided by the sixty-fifth 
day after the coastal Commission#& final action on the initial 
Federal consistency determination and on the amendments to the 
Ports' Master Plans or by the fifth business day after the last of 
the notifications required by subparagraphs (A), (B), and (C) of 
this paragraph (l) is given, whichever is later) advising that 
each has determined, in its sole discretion, that the coastal 
Commission's actions are satisfactory to it, that all other-pre
conditions to the vesting of the mitigation credits have been 
satisfied ·or are being waived by it, and that .the stc should 
proceed to close the transaction. 

(2} If all of the Federal and State agencies do not, prior to 
December 16, 1996, determine pursuant to paragraphs (l)(A) and 
(1)(B)immadiately above to proceed, then this Agreement shall 
automaticall7 terminate on the said date and no party hereto shall have 
any further obligations under this Agreement. 

(b) Restoration Features ccmponent of the Proia~. 

{l) If, and only if, title to a minimum of approximately 880 
acres in the Balsa Chica Lowlands has vested in the StC and SS million 
has been transferred into the Maintenance Account in accordance with 
subsection (c) of this section, then all monies remaining in or 
subsequently deposited to the Land Bank Fund pursuant to this Agreement, 
and the interest earnings thereon, shall be available to the SLC, FWS, 
USACE, and the CONSERVANCY to cover the costs incurred by each of them 
in carryinq out the activities for which they are responsible pursuant 
to Sections 3, 4, and 5 of this Agreement in accordance with the 
followinq: 

(A) It is understood and aqreed that the CONSERVANcY, SLC, 
USACE, and FWS will obtain the contractual services of planning 
consultants, consulting engineers, construction management firms, 
construction contractors, and other necessary consultants and 
contractors to accomplish the activities for which each of them is 
responsible. ~he costs of all such contractual services incurred 
by the CONSERVANCY, SLC, USACE, and FWS shall be paid for out of 
the monies L~ the SLC's Lar.d Bar.k Fund that are available for ~~e 
Restoration Features Component of the Project. 

(B) With respect to the activities for which the 
CONSERVANCY is responsible pursuant to Section 3, its direct staf! 
costs (including benefits), reasonable overhead costs associated 
with such direct staff costs, costs of materials and supplies, 
costs of liability insurance, and costs of defending against any 
litigation filed against the CONSERVANCY by reason of its actions 
pursuant to Section 3, not to exceed $500,000 unless the other 
State and Federal parties to this Agreement agree to a larger 
amount, shall be paid for out of the monies in the SLC's Land aan~ 
Fund that are available for the Restoration Features Component of 
the Project. 

(C) With respect to the activities for which the SLC, 
OSACE, and FWS are responsible pursuant to Sections 4 and S, each 
of those parties direct staff costs (including benefits), 
reasonable overhead costs associated with such direct staff co;:t~, 
and costs of materials and supplies shall be paid for out of the 
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monies in the SLC's Land Bank Fund that are available for the 
Restoration Features Component of the Project • 

(C) Expenditures :by the SLC, FWS, OSAO:, and the 
CONSERVANCY from the SLC•s Land Bank Fund for implementation o! 
the Restoration Features Component of the Project shall be made in 
accordance with an annual work progr~ and :budget prepared by each 
agency and agreed to by the other State and Federal parties to 
this Agreement. The SLC, FWS, OSACE, and the CONSERVANCY shall 
provide the other State and Federal pareies with quarterly reports 
of their respective expenditures while the Restoration Features 
component of the Project is being implemented, with a final - · · 
accounting of expenditures to be made :by the SLC, FWS, OSACE, and 
the CONSERVANCY upon completion each of the activities for which 
they are responsible pursuant to sections 3, 4, and S above. 

(E) Unless the Federal and State parties agree to the 
contrary, all contracts entered into by the SLC, tJSACE, FWS, and 
the CONSERVANCY for the purpose of implementing the Restoration 
Features Component of the Project using monies deposited to the 
Land Bank Fund shall contain a clause which provides that all work 
under the contract can be suspended by the SLC, OSACE, FWS, or 
CONSERVANCY for a period of 60 days without penalty and a clause 
which provides that the cont:act is termL~able by the SLC, OSAC!, 
FWS, or CONSERVANCY on no more than thirty (30) days notice 
without any further obligation other than to pay for non
cancellable costs incurred by the contractor prior to the date of 
notice to terminate and for services already provided. 

(2) For the purposes of paragraph (l) of this subsection (b), the 
CONSERVANCY, FWS, or OSACE may each enter into an agreement with the SLC 
to specify the details of transferring funds from the SLC's Land Bank 
Fund to each of them in a manner that best meets the administrative 
needs of the SLC and the other involved agency. 

(3) one hundred eighty days after construction of the Restoration 
Features Component of the Project is completed, any monies remaining in 
the Land Bank Fund for the Project, except for the monies previously 
placed in the Maintenance Account (including any accrued interest 
earnings thereon) and except for monies otherwise encumbered, not to 
exceed $3,000,000, shall be transferred by the SLC to the Maintenance 
Account to become part of the principal in the said account unless all 
of the Federal and State pa~ies to this Agreement agree to an 
alternative disposition of the remaining monies; Provided, however, that 
if any construction or litigation claims have :been proffered or are 
reasonably expected to be lodged, then no monies shall be transferred by 
the SLC to the Maintenance Account until the claims have been resolved. 
If the remaining monies exceed SJ,OOO,OOO, then the amount in excess of 
$3,000,000 shall be available, upon the mutual written agreement of the 
Federal and State parties to this Agreement, for the restoration of the 
Future Full Tidal area described in the concept Plan. 

(c) Restoration O&H and Management Comnonents of the Proiect. 

(1) If, and only if, title to a mintmum of approximately 880 
acres in the Bolsa Chica Lowlands has vested in the SLC, then not later 
than ten business days after the vesting of title, $5,000,000 shall be 
placed by the SLC in a separate Maintenance Account within the SLC's 
Land Bank Fund, to be permanently reserved as the principal of the 
Maintenance Account and managed for the production of investment iB~O~~ 
for the purposes of, and in accordance with, this subsection (c) . 
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{2) Monies in the Maintenance Account shall be disbursed and u~n~ 
only for the expenses associated with the Restoration O&M and Management 
Components of the Project, as follows: 

(A) Commencing at the end of the first year following the 
creation of the Maintenance Account, and each year thereafter, a 
sufficient portion of the interest earnings from the year shall be 
added to the principal of the Maintenance Account to cover the 
effects o~ any inflation which occurred during the year, as 
measured by the consumer Price Index. 

(S) From the date on which title to a minimum of. 
approximately 880 acres in the Bolsa Chica Lowlands has vested in 
the SLC, accrued interest earnings from the Maintenance Account 
which remain after the requirements of subparagraph (A) of this 
paragraph (1) have been met may be used by t;he SLC, or the agency 
which has entered into an agreement with the SLC to manage the 
Project, for such operation, maintenance, monitoring, and 
management of the Project's lands and physical features as is 
necessar1 to maintain the Project's habitat values and aquatic 
functions, including removal of any blockage that may occur in the 
ocean inlet. 

(C) Throughout the first, second, third, fifth, anQ tenth 
years following completion of the Restoration Features COmponent 
of the Project, the SLC, or the agency wh~ch bas entered into an 
agreement with the SLC to manage the Project, shall carry out 
biological monitoring to document the fish and wildlife values and 
aquatic functions of the Project, with all costs of said 
monitoring to be covered with accrued interest earnings from the 
Maintenance Account. Such monitoring shall be carried out in 
accordance with a plan developed by the SLC, or the agency which 
has entered into an agreement with the SLC to manage the Project, 
and approved by the NMFS, !'WS, EPA, OSACE, and COFG and shall 
include success criteria and at least an annual report for each of 
the years that are monitored which describes the results of each 
year's monitoring. 

(D) The carrying out of the Restoration O&M and Management 
components of the Project (including biological monitoring), and 
expenditures therefor from the Maintenance Account, sha~l be made 
in accordance with an annual work program and budget prepared by 
the SLC, or the agency which has entered into an agreement with 
the SLC to manage the Project, and agreed to by the NMFS, FWS, 
EPA, USACE, and COFG. The SLC, or other managing agency, shall 
provide NMPS and CDFG with quarterly reports of: (i) its 
expenditures for restoration activities through the quarter in 
which construction of the Project is completed, (ii) its 
expenditures for operation, maintenance, monitoring, and 
management of the Project through year ten following completion of 
the full tidal basin and ocean inlet portions of the Project, and 
(iii) any withdrawals of the principal in the Maintenance Account, 
made in accordance with paragraph (4) of this subsection (c), 
including the· justification therefor. 

(3) Any accrued interest earnings which are not reinvested or 
withdrawn and expended in accordance with paragraph (2} of this 
subsection (c) shall remain available for future expenditure in 
accordance with the said paragraph (2), unless the State and Federal 
parties to this Agreement agree to add all or a portion of such excaes 
interest earnings to the principal of the Maintenance Account. 

Page U 

• 

• 

• 



" 

• 

• 

• 

(4) Account principal (i.e., the original SS,OOO,OOO and interes·i: 
earnL~gs added thereto over time) shall be available for expenditure 
only for the purpose of ensuring the preservation of fish, wildlife and 
wetland habitat values and aquatic f".Jnctions in the event of a natura:!. 
disaster or other catastrophic event of a non-recurring nature which 
would otherwise significantly reduce or eliminate such values and 
functions. 

(d) Expenditures of monies made available for the Project shall be 
deemed to be made from the following souroes: 

( l) For the purposes of acquiring the initial 880 acres. (-mo.re or 
less) from the Signal Bolsa Corporation, $1,000,000 of the purchase 
price shall be deemed to come.from the monies provided by the 
CONSERVANCY in accordance with Section S(b), with the balance coming in 
prorata shares from all other sources of monies available at the time of 
closing. 

(2) For the purposes of reimbursing costs incurred by the 
CONSi!RVANCY, SLC, rws, and OSACS in carrying out their respective 
responsibilities pursuant to Sections 3, 4, and s, reimbursement of such 
costs shall be deemed to coma in prorata shares from all sources of 
monies available for activities undertaken pursuant to Sections 3, 4, 
and s. 
(a) All records, invoices, vouchers, ledgers, correspondence, and other 

written documents of any kind developed during the course of the Project which 
document the expenditure by any party of monies for the Project, whether from 
t~e Land Bank Fund or otherwise, shall be retained for a period of four (4) 
years followinq the year in which an expenditure was made and shall be 
available to the extent provided under applicable law (such as the Public 
Records Act and Federal Freedom of Informaeion Act), for audit by any party to 
this Agreement • 

(f) If this Agreement or a related ~roject results in litigation in 
which any party to this Agreement is challenged, each party shall bear its own 
legal fees and expenses, except as provided in Section l3(b)(l)(B) with 
respect to the CONSERVANCY. 

GRANTING, VESTING, AND USE OF MITIGATION CREDITS . 

Si!CT!ON 14. Mitigation Credits Creaeed by Project. 

(a) Implementation of the Restoration Features and Restoration O&M 
Components of the Project are expected to create habitat values and aquatic 
functions, as determined in Exhibit B, sufficient to offset 454 acres of 
landfill in the outer harbor areas of the Sarber Districts. This is based on 
implementation of the Concept Plan as described in Exhibit A. The Concept 
Plan calls for a new ocean inlet and habitat areas subject to full tidal 
act~on in the following approximate proportions: not less than 50 percent 
be~ow -3 feet Mean Lower Low Water (MLLW), 35 percent between -3 and +2.5 feet 
HL~~, and 15 percent between +2.5 and +5.5 feet MLLW. 

(b) Even if it turns out that implementing the Restoration Features and 
Restoration O&M components of the Project in accordance with the Final Plan as 
developed pursuant to Sections 3 and 4 will not generate sufficient habitat 
values and aquatic functions to create all 454 acres of landfill mitigation 
credit, or even if it turns out that the funding for construction of the 
Restoration Features Component of the Project proves to be insufficient and 
construction is terminated in accordance with Section S(c) above with the 
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result that sufficient habitat values and aquatic functions are not generated 
so as to create all 454 acres of landfill mitigation credit, the 454 credits 
shall still remain vested in the BOARDS fer their use in accordance with 
Sec-:::.on 15. 

(1) If either of these events occurs, the USACE, FWS, NMFS, COFG, 
EPA, SLC, RA, and CONSERVANCY shall (with qood faith, due diligence, to 
the extent feasible and consistent with C!QA, NEPA, and other applicable 
laws, and to the extent that monies. made available pursuant to this 
Aqreement remain available in the SLC's Land Bank Fund after funding the 
Project) identify, plan, desiqn, and implement an alternative tidal 
restoration project for the Solsa Chica Lowlands or an appropriate·· tidal 
restoration project or projects at a location or locations other than 
the Solsa Chica·Lowlands, but-still within the Southern california 
Biqht, in order to generate sufficient additional credits. Prior to the 
expenditure of monies from the Land Bank Fund for this purpose, the 
parties aqree that the lands to be restored at such other location or 
locations will either be acquired by the SLc or be made subject to a 
public trust easement in favor of the State of california, acting by and 
through the SLC. 

(2) Furthermore, if either of these events occurs, the Federal 
and State parties to this Aqreement shall, with qood faith and due 
diligence, aqree on an allocation-of all or a portion of the princi?al 
then existinq in the Maintenance Account for the operation and 
maintenance of any tidal restoration project or projects undertaken at a 
location or locations other than the Solsa Chica Lowlands, but still 
within the southern California Bight. 

SECTION 15. Use of Mitigation Credits by the BOARQS. 

(a) If the BOARDS have deposited the sum called for by Section S(a), 
and if title to a minimum of approximately sao acres in the Bolsa Chica 
Lowlands has vested in the SLC in accordance with this Agreement, then the 
BOAaDS shall be entitled thereafter.to immediately use up to 454 acres of 
outer harbor landfill mitiqation credits to offset impacts of per.mittad 
pro:ec~s. Half of said credits are allocated to each ot the two BOARDS, and 
neither BOARD shall use more than its allocation of credits without express 
writ~en permission of the other BOARD. one acre of inner harbor landfills 
( inner and outer harbor areas are shown in Exhibit c) shall be debited from 
tbis account at half the rate of outer har~or landfills since the inner harbor 
has less habitat value per acre than the outer harbor. Should biological 
surveys indicate that revision of the inner harbor definition shown in Exhibit 
C is warranted, then the BOARDS, CDFG, HMFS, and USACE may mutually agree to 
modify Exhibit c accordingly. Each BOARD shall maintain complete records and 
produce on demand for the other parties a current account of credits expended 
and remaining. If either BOARD is prevented from using its credits or has 
credits in excess of its landfill needs, then such BOARD may sell and transfer 
such credits to the other for the prorated cost of the credits being sold. 

(b) The BOARDS covenant and aqree that they will undertake port 
projects which affect fish and wildlife resources only after fee title to a 
minimum of approximately 880 acres in the Solsa Chica Lowlands has been 
acquired by the SLC in accordance with this Agreement. The USACE, FWS, EPA, 
NMFS, and COFG acknowledge and agree that some BOARD projects may involve 
impacts to fish and wildlife resources occurrinq in advance of compensatory 
mitiqation being effected through implementation of the Restoration Features 
component of the Project, although the USACS, rws, EPA, NMFS, and CDFG 
anticipate that the BOARDS will use the mitigation credits to be genera.ter! by 
the Res~oration Features Component of the Project over a number of years. s~ 
long as port projects involving fills are not in wetlands as defined in 
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:~S/OBS 79/31 and have received the required authorizations, the USACE, FWS, 
EPA, NMFS, and CDFG agree that the BOARDS shall be entitled to use all of the 

•

mitigation credies identified in subsection (a) of this section when and as 
se~ tor~~ in subsection (a) of this section. This paragraph does not prevcL~ 
the Ports from carrying out projects which affect fish and wildlife resources 
which have been mitigated by otherwise available mitigation. 

(c) Projects within the Harbor Districts that may be regulated by any 
p~y to this Agreement, and which may require compensatory mitigation of 
marine habitat losses, shall be considered when submitted by the BOARDS •. 
Nothing in this Agreement shall alter or replace the obligation of the FWS, 
OSACE, EPA, NMFS, and CDFG to follow the normal procedures and requirements 
for processing permits for projects proposed by the BOARDS. If a port 
landfill project for which BOARDS ara seeking permits has followed said normal 
procedures and is otherwise approvable, the FWS, USACE, EPA, NMFS, and CDFG 
acknowledge that the biological mitigation credits established by this 
Agreement will constitute acceptable compensatory mitigation, provided a 
positive balance of credits established herein exists. 

(d)· The FWS, USACE, EPA, NMFS, and CDFG (the "Agencies") agree that 
they have had their respective counsel review this Agreement, the applicable 
laws and regulations within their respective jurisdictions, the authorities 
which govern dredge and fill projects in coastal waters, and, as to the Port 
of Los Angeles (POI.A), the "Deep Draft Navigation Project EIR/EIS" and related 
dccumentation. Based on this review and consistent with the above paragraphs, 
the Agencies concur that deposit by the BOARDS of the sums called for by 
Section S(a) and acquisition by the StC of title to a minimum of approximately 
880 acres in the Bolsa Chica Lowlands in accordance with this Agreement 
satisfy all applicable requirements for the vesting of these credits in, and 
the use of these credits by, the BOARDS in accordance with subsections (a) and 
(b) of this section. All the Agencies concur that the mitigation credits 
which POLA receives will fulfill the requirements for up to 227 acres for 

~hase II of POLA's Pier 400 project, as discussed in the above referenced Deep 
~raft Navigation Project EIR/EIS, so long as the Coastal Commission and other 

permit agencies issue permits for such Phase II Pier 400 development. The 
Agencies further agree that such permit may not be denied solely on the basis 
that POLA intends to use the mitigation credits received pursuant to this 
Ag=eement to mitigate the Phase II Pier 400 landfill. 

MISCELLANEOUS PROVISIONS 

SECT!ON 16. Endangered Species Considerations. All parties agree that 
construction of the Project will be scheduled and completed taking into 
account any State or Federal endangered species which may utilize the Project 
area. Terms and conditions of a Biological Opinion for the Project, prepared 
pursuant to section 7 of the Federal Endangered Species Act (16 u.s.c. Sec. 
1531 et seq.), shall be implemented. 

SECTION 17. Effective Date, Term. and Termination/Withdrawal. 

(a) This Agreement shall not take effect unless and until it is 
executed by all ten parties hereto. It shall be dated and take effect as of 
the latest date upon which it is executed as among the signatories hereto. 

(b) This Agreement shall remain in full force and effect until 
automatically terminated pursuant to the terms hereof or by agreement of all 
the parties hereto. 

(c) !f any 

.(. s. !"'· nnal -4, ... ., ... , 

governmental agency, excluding the BOARDS, but including, 



but not limited to, one of the other parties to this Agreement, any trial 
court (whether or not the trial court's final decision is appealed), or any 
new or existing legislation prevents either or both BOARDS from using the 
==edits granted by this Agreement in the manner provided by this Agreement 
(including provisions of Section 14), then the affected BOARD shall be 
entitled, upon written notice to the other parties, to withdraw from this 
Agreement and recover its prorata share, less the cost of any n.on-cancellable 
obligations, of the unexpended balance of monies remaining in the SLC's Land 
3ank Fund (including the Maintenance Account). Such withdrawal will only be 
allowed to occur prior to the award of contracts for the.major construction 
elements (defined as a value of at least $5,000,000) of the Restoration 
Feat~res Component of the Project or of any BOARD landfill that would have 
been mitigated by the Restoration Features and Restoration O&M components of 
the Project. 1 

(l) If only one BOARD withdraws from this Agreement, then the 
other BOARD shall have the right to purchase all of the mitigation 
credits of the withdrawing BOARD by paying directly to the withdrawing 
BOARD, within 45 calendar days of the other BOARD'S withdrawal, an 
amount of money equal to the amount to which the withdrawing BOARD is 
entitled pursuant to paragraph (3) of this subsection (c), in which 
event the monies of the withdrawing BOARD shall remain in the SLC's Land 
Bank Fund to be credited to the remaining BOARD and this Agreement shall 
terminate with respect to the rights and obligations of the withdrawing 
BOARD, but shall otherwise continue in full force and effect. However, 
if one BOARD withdraws from this Agreement but the other BOARD does not 
purchase the withdrawing BOARD'S mitigation credits within the 
aforementioned 45 day period, then this Agreement shall automatically 
terminate on the 46th day, unexpended monies deposited with the SLC by 
each BOARD shall be, subject to paragraph (3) of this subsection (c), 
immediately returned by the SLC in an amount proportionate to their 
respective contribution, and neither BOARD shall be allowed any 
mitigation credits. 

(2) If the BOARDS give simultaneous written notices of their 
withdrawal from this Agreement, or if one BOARD has previously withdrawn 
and its mitigation credits have been purchased by the second BOARD which 
thereafter gives written notice of its withdrawal from this Agreement, 
then this Agreement shall automatically terminate 30 days after receipt 
of such notices by the SLC, unexpended monies deposited with the SLC by 
each BOARD (or credited to the second BOARD if it has purchased the 
first BOARD'S mitigation credits) shall be, subject to paragraph (3) of 
t:his subsection (c) , i.rro.mediate!.y retur~ed by the SLC in an amount 
proportionate to their respective contribution, and neither BOARD shall 
be allowed any mitigation credits. 

(3) In the event a BOARD withdraws from this Agreement pursuant 
to this subsection (c), then the monies to which a BOARD is entitled 
shall be limited to that BOARD'S prorata share of the unexpended balance 
of monies, including interest earnings thereon, which remain as of, and 
for which no non-cancellable obligations have been incurred as of, the 
date a BOARD'S notice is received by the SLC. 

(d) If a BO~~D withdraws from this Agreement as authorized by 
subsection (c) of this section after acquisition from the Signal Bolsa 
Corporation of the approximately 880 acres of the Bolsa Chica Lowlands, and 
if, because of such acquisition, the withdrawing BOARD'S share of the monies 
used for the said acquisition cannot be returned to or reimbursed to that 
BOARD, then the Federal and State parties to this Agreement shall negotiate in 
good faith with the withdrawing BOARD to attempt to reach a mutually 
acceptable means of making the withdrawing BOARD whole, which may include, but 
are not limited to, (i) reallocation of mitigation credits, (ii) alterr.ate 
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mitigation projects, and/or (iii) other forms of consideration • 

sEc~:oN 18. Substantial Confo~ance. The term "in substantial 
ccnformance~, whenever used in this Agreement, shall mean not differing in any 
way that results in a reduction in the habitat values and aquatic functions 
~~ticipated from the Project and not in conflict with the requirements of 
State and Federal law. 

SEC~!ON 19. Disclaimers. 

(a) By participating in this Agreement, no party waives or yields to 
any other party to the Agreement any requlato~f authority or duty that is 
necessary to the proper exercise of that party's discretion or otherwise 
imposed by law. 

(b) Nothing in this Agreement shall be deemed a waiver of the attorney
client privileges of any party. 

SECT!ON 20. Notices. 

(a) Any communications or notices required by this Agreement shall 
either be mailed by Onited states first class mail, postage prepaid, and 
addressed as follows, or transmitted by facsimile as follows: 

Executive Director 
Port of Los Angeles 
P.O Box lSl 
425 s. Palos Verdes St. 
S~~ Pedro, CA 90733 
Fax: 310-547-4643 

• Fi.eld Supervisor 
u.s. Fish and Wildlife Se~tice 
2730 Loker Ave. w. 

Executive Director 
Port of Long Beach 

P.o. Box: 570 
925 Harbor Plaza 

Long Beach, CA 90802 
Fax: 310-495-4925 

Regional Director 
National Marine Fisheries Ser7ice 

SOl w. Ocean Blvd, Suite 4200 
Long Beach, ca 90802 

Fax: 310-980-4018 
Carlsbad, CA 92008 
Fax: 619-431-9624 

District Engineer 
O.S. Army Corps of Engineers 
Los Angeles District 
?.o. Box 2711 

911 Wilshire Blvd. 
Los Angeles, CA 90053-2325 
F~<: 213-452-4214 

Executive Officer 
Ca~ifornia coastal Conservancy 
1330 Broadway 
Oa~land, CA 94612 
Fax: 510-286-0470 

Regional Manager 
Ca~ifornia Department of Fish and Game 
330 Golden Shore, Suite 50 
Long Beach, CA 90802 
Fax: 310-590-5113 

Director, Water Management Division 
Attention: Wetlands Section 

u.s. Environmental Protection Agency 
75 Hawthorne Street 

San Francisco, CA 94105 
Fax: 415-744-2499 

Secretary for Resources 
California Resources Agency 

1416 Ninth St., Suite 1311 
Sacramento, CA 95814 

Fax: 916-653-8102 

Executive Officer 
California State Lands Commission 

100 Rowe Avenue, Suite 100 South 
Sacramento, CA 95825-8202 

Fax: 919-574-1810 

(b) Each party hereto shall be responsible for advising the other 
pa=~ies in writing and i~ a timely fashion of any changes to the above titlss, 
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. . -
addresses, and faxogr&m telephone numbers, and of any further subseq~e~~ 
changes. Un~il notice of such changes is received, all communications &nd 
nocices shall be deemed to have been properly sent if sent to the last :<nown 
:~~:e and address or faxogram telephone number for a party. 

SECTION 21. Executed Counteroarts. The signature pages of this 
Ag:eement are being executed in counterparts. When all parties have s~;ned, 
al: executed counterparts taken together shall constitute one and the same 
i.'lst:ument. The rws shall be responsible for receiving and retaining -:..'le 
oriqu1ally executed signature pages of each party, for dating the Agreenent as 
of the latest date upon which it is executed as among the signatories ~•reto,· 
and for providing a copy of the dated and executed Aqraement to each e~ the 
parties. 

DM WI~SS WHEREOF, the parties have entered into this Agreement 
effective as of the data first written above. 

[Two signature pages follow} 

Page 20 

.~ 

• 

• 

•• 



~I 

' I 
I 

I 

I 

I 

• I 

I 

I 

I 

I 

c:TY OF LOS ANGELES, acting by a.nd . 
h 't Board of Harbor commiss~oners th:ouq .1. s 

c•MV OF LONG BEACH, acting by ~a . 
th;;uqh its Soard of Harbor Commiss~oners 

RESOURCES AGENCY, STATE OF CALIFORNIA 

C}~ZFORNIA DEPT. OF FISH AND GAME 

C~!FORNIA STATE LANDS COMMISS:ON 

CAL:FORNIA COASTAL CONSERVANCY 

Date EXECUTIVE DIRECTOR 

Date EXECUTIVE DIRECTOR 

Date SECRETA.'I\Y 

Dat.e DIRECTOR 

Date EXECUTIVE OFFICER 

Date EXECUTIVE OFFICER 
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u ................. S ~nuv CORPS OF ENGINEERS 

Date 

NATIONAL MARINE FISHERIES SERVICE, NOAA 

Date 

u.s. FISH AND WILDLIFE SERVICE 

Date 

ENVIRONMENTAL PRO:t'ECTION AGENCY 

Date 

(End of sisnature pages] 

DISTRICT ENGINEER 

REGIONAL DIRECTOR 

REGIONAL OIRECXOR 

REGIONAL 
AOMINISTRA1'0R 
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EmiBI~ A 

C:ONCE:P'r PI..iUi 
FOR FISH AND WILDLIFE HABI~ RES~~ION 

~ THE BOLSA CKICA LOWIAlmS, 
ORANGE CO~, CALI!'ORN'IA 

~olsa Chica Restoration Goals: 

The goal of the Concept Plan for the Bolsa Chica Lowlands Project (the 
"Project") is to provide for the retention of existing fish and wildl~fe .. 
resources and, to the extent desirable and feasible, the enhancement thereof. 
Further, it is intended that the ecosystem resulting from the implementation 
of the plan be naturalistic, biologically diverse, productive, and estuarine 
in nature. That is, it shall be predominantly salt water influenced, but 
incorporating biologically beneficial freshwater influence. In addition, the 
acreage of waters and wetlands in the lowland shall not be diminished. 

spec~fic Objectives of the Concept Plan: 

The specific objectives of the Concept Plan for the Bolsa Chiea Lowlands 
Project are that: 

@ overwintering habitat value far migratory shorebirds, seabirds, and 
waterfowl shall nat be diminished and shall be enhanced where feasible. 

@ nesting habitat for migratory shorebirds and seabirds shall not be 
diminished and shall be expanded where feasible. 

@ habitat value for estuarine fishes shall not be diminished and shall be 
expanded and diversified where feasible. 

@ nesting and foraging conditions far State and Federal endangered species 
shall not be adversely impacted. Also, implementation of the plan shall 
especially contribute to the recovery of these species: light-footed clapper 
rail, California least tern, western snowy plover, and Belding's savannah 
spa.:=ow. 

@ the mix of habitat types shall include perennial brackish ponds, 
seasonal ponds/salt flats, pickleweed dominated flats, cordqrass dominated 
intertidal zone, unvegetated intertidal mudflat, subtidal seawater volume with 
low residence times. 

@ modifications to the hydraulic regime, necessary to achieving the above 
objectives, shall emphasize minimalized requirements for manipulations and 
maintenance, no degradation of existing flood protection levels. 

@ interests of contiguous property owners will be protected. 

@ once completed,·maintena.nce and management of the area shall be to 
maxL~ize native, estuarine fish and wildlife habitat value of the Bolsa Chica 
Lowlands: in perpetuity, to include active removal and exclusion of 
de~=~mental, nonnative biota. 

l @ allowable public uses shall include passive and non-intrusive recreation 
A activities, focused on peripheral areas, interpretive foci, and trails. 

• I 

@ total removal of oil extraction activities and their past effects shall 
be conducted in a phased, cost effective, and environmentally sensitive 
manner • 
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@ monitoring ana evaluation of the success of biological objectives shall 
be conducted. 

Description of Concept Plan for the Bolsa Chica Lowlands Proiect: 

No change is contemplated to the full tidal part of the Ecological Reserve 
(i.e., outer Bolsa Bay } or the muted tidal portion of the Ecological Reserve 
(i.e., Inner Bolsa Bay), except for the deg:aaed, unrestored areas within 
Inner Bolsa Bay and except for the possible inclusion in the Full Tidal area 
(see below) of the most recently restored cell in the Inner Bolsa Bay portion 
of the Ecological Reserve. No rerouting of the aarden arove-Wintersburg Flood 
Channel is contemplated although relocating the existing flapgate outle~ about 
o. S miles upstream is contemplated. An area of about 120 acres in the 
southeasterly corner of the Bolsa Chica Lowlands is also contemplated to be 
left unchanged and is depicted on the enclosed fiqure aa Seasonal Ponds. 

Reestablishing additional areas of full tidal habitat in the Bolsa Chica 
Lowlands is considered highly desirable for biological diversity and 
productivity reasons. Bolsa Chica was historically full tidal and had its own 
ocean inlet. Improving tidal influence is widely recognized as the principle 
method of restoring missing components of this coastal wetland ecosystem. 
acwever, engineering and biological constraints are expected to limit the si:e 
and location of contemplated tidal restoration. Some of the areas planned for 
full tidal restoration already have existing wetlands values, the loss of 
which will be compensated either through enhancing these values when full 
tidal action is restored (designated Full Tidal areas), or by introducing 
managed tidal waters into other areas of the site (designated Managed Tidal 
areas). 

Preliminary engineering indicates that significant increases in the tidal 
prism (the volume of seawater between the high and low tides) necessary to 
achieve the biological benef~ts in the lowland cannot be conveyed through the 
existing channels of outer Bolsa Chica, through Huntington Harbor and Anaheim 
Bay without damaging tidal flats and incurring erosion and safety problems. 
Therefore, an ocean inlet, to reestablish the historic connection to the sea, 
is contemplated. Avoidance of further beach erosion or water quality 
problems, encouragement of human recreational access, retention of public 
sa!ety access, and the public transportation thoroughfare requirements are 
related factors to be considered in contemplating reestablishment of a Bolsa 
Chica ocean inlet, with any adverse impacts thereto to be fully mitigated. 

The enclosed figure depicts a contemplated ocean inlet connecting to an area 
shown as Full Tidal ( apprcximately 384 gr::ss ac=es) • Le•ree reinforcements a::e 
contemplated to be necessary primarily along the inland side of this area, as 
the Ecological Reserve dike and flood channel levees may already be sufficient 
for the purpose. A full tidal range (extreme tides are &bout +7.5 to -1.5 
feet Mean Lower tow Water, MLLW) would be expected in this entire a:ea. Most 
of this area, but for the upland sand dune area known as Rattlesnake Island, 
already lies between +3 and -3 feet MLLW. Excavation within the contemplated 
Full Tidal area would be the minimum necessary to achieve: an inlet bottom 
depth and subtidal slough (shown as a thin dashed line) about -4 feet MLLVl. 
The areas adjacent to this shallow subtidal slough would become intertidal 
mudflats and vegetated saltmarsh, especially cordgrass. Some deposition of 
d=edge spoil in these areas may be appropriate in order to achieve sufficient 
acreage at tidal elevations suitable for cordgrass (+2.5 to +4 feet MLLW). 
Oil wells, water injection wells, well pads and access roads would all be 
removed from within the Full Tidal area. 

Two adjacent areas depicted on the enclosed figure as Managed Tidal (about 220 
gross acres) are not contemplated to be physically modified directly but would 
have seawater readmitted to them in an intermittent or very muted manner 
through culverts or water control structures through the reinforced 'lev-ae Oi: 
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flood channel levee. Pickleweed dominated saltmarsh and shallow saltponds
saltflats are the contemplated habitat types. Existing pickleweed in this 
managed tidal area as well as the tidal and muted tidal portions of the 
Ecological reserve would remain intact and well exceed 200 acres in exten·;~ . 
oil well pads and roads could be removed or revegetated upon inactivation of 
the wells in this area. -

The remaining area depicted on the enclosed figure is labelled as Future Full 
Tidal (about 275 gross acres). This area includes the highest concentrations 
of active oil wells but much of the lowest elevations in the lowland. It is 
therefore contemplated that upon depletion of the oil field in 15-20 years and 
removal of the wells and any contamination, it may be feasible to simply 
breach the cUJce and allow a large portion of it to become slough, tidal flats, 
and saltmarsh without-extensive earthwork. Such maintenance and management of 
this area is part of the Project (i.e., the Management Component of the 
Project as defined in Section l(a) of the body of the Agreement). However, 
potential future restoration of this area is not part of the Project and is 
not a basis for the mitigation credits to be granted to the BOARDS. 

Enhancement of suitable nesting areas for Belding's savannah sparrow would be 
achieved in the Managed Tidal areas, while other existing valuable areas would 
be retained intact in the Seasonal Pond area and in the muted tidal portion 
(i.e., Inner Bolsa Bay) of the Ecological Reserve (except for the possible 
inclusion in the Full Tidal area of the most recently restored cell in the 
Ecological Reserve). Seasonal pond habitats in all areas (not just in the 
Seasonal Ponds area depicted on the attached map) would not be less than 150 
acres. Significant enhancement of suitable nesting habitat for the light
footed clapper rail would be achieved in the cordgrasa expansion part of the 
Full Tidal area. Nesting area for the California least tarn and western snowy 
plover would be achieved by creation and retention of sparsely vegetated 
sandflat and saltflat areas protected from disturbance or water inundation. 
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E:PLAMATIOH OP ~ PROPOSED BABI~ VALUB ~EOFP aA~IO 

Habitat evaluations of Los Angeles/Long Beach outer harbor landfills impacts 
and tidal wetland mitigation have been previqusly completed. Subsequently, 
landfill projects and their mitigation projects have been permitted and 
unde~aken, in consideration of these habitat evaluations. Specifically, Port 
of Long Beach Pier J landfill is now complete and its mitigation at Anaheim 
Bay is also complete, includinq the required biological follow-up monitorinq. 
In addition, a portion of the Port of Los Angeles Pier 400 landfill has been 
permitted and is under construction, just as its mitigation at Bati~itos 
Lagoon is permitted and under construction. 

The mitigation goal for outer harbor landfills has been and continues to be 
"no net loss of in-kind habitat value". This means that mitigation habitats 
may be a different type than that filled, provided it offsets the habitat 
value for the·evaluation species of the filled habitat. Therefore, while the 
mitigation goal requires a value for value (1:1) tradeoff, the variable 
habitat benefits of different types of offsetting mitigation works can result 
in greater or less than acre for acre tradeoffs. 

In the case of the Pier J-Anaheim Bay evaluation and project, restoration of 
tidal flow to non-tidal areas equally offsets the habitat values eliminated by 
the Pier J landfill and resulted in an acreage tradeoff ratio of 1.32 acres of 
landfill for each acre of mitigation {inversely, 0.76 acres of mitigation for 
each acre of landfill). Since the outer LA/LB Harbor biological baseline 
habitat value is considered to be the same as that est&blished by the baseline 
studies and the previous habitat evaluations, and since the Anah~im Bay 
mitigation project type (tidal restoration near the ocean) is similar to the 
concept type contemplated for Bolsa Chica and its biological benefits have 
been verified through follow-up investiqations, the same habitat evaluation 
and tradeoff ratio is adopted in this agreement. The complete "Anaheim Bay
Pier J" habitat evaluation report is available upon request. The habitat 
value of one acre of this type of mitigation is higher than the habitat value 
of an acre of outer harbor water area dee~er than 20 feet, so that less than 
or.e acre of mitigation is needed to offset one acre of harbor landfill. That 
is, for each acre of Bolsa Chica restored to full tidal influence near the 
ocean, 1.32 acres of outer harbor landfill shall be considered mitigated. 

A~~atic habi:ats of the main channels and interior slips of both Los Angeles 
and Long Beach Harbors (the Inner Harbor) have been documented to be of lower 
fish and bird diversity and abundance than the outer harbor (from the seaward 
edge of Terminal Island to the main breakwaters). Consequently, offsetting an 
acre of inner harbor landfill habitat loss has required less (half) 
compensation than an acre of outer harbor habitats deeper than 20 feet. 

The Concept Plan contemplates about 344 acres of full tidal habitats, which 
would offset the habitat value loss of about 454 acres of outer harbor 
landfill (more inner harbor landfill acres). For example, 1.0 acres of 
restoration offsets 1.32 acres of outer harbor or 2.64 acres of inner harbor. 
Conversely, 1.0 acres of outer harbor landfill cost 0.76 acres of mitigation; 
an inner harbor landfill acre costs about 0.38 mitigation acres. 
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Balsa Chica Restored '!='•.111 Tidal Habit~ 

Por~ of Los Angeles: 

Out:er harbor · 227 acres 112 acres 

Por~ of Long Beach: 

Inner harbor 60 acres 23 acres 

' 
outer harbor 197 acres 

484.acres 

149 acres 

344 acres (mitigated by restoring) 
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STAFF REPORT AND RECOMMENDATION 

ON CONSISTENCY DETERMINATION i~IOe 
Consistency Determination 
No. CD-115-96 
Staff: LJS-SF 
File Date: September 12. 1996 
45th Day: October 27. 1996 
60th Day: November 11, 1996 
Commission Meeting: Oct. 8, 1996 

FEDERAL AGENCY: U.S. Fish and Wildlife Service 

DEVELOPMENT 
LOCATION: 

DEVELOPMENT 
DESCRIPTION: 

Bolsa Chica Lowlands, Orange County (Exhibit 1) 

Bolsa Chica Lowland Acquisition and Conceptual Hetland 
Restoration Plan. 
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EXEQUTIVE SUMMARY 

The U.S. Fish and Wildlife Service (Service) has submitted a consistency 
determination which outlines an acquisition and conceptual wetland restoration 
project (Project) for the Balsa Chica Lowlands, located inland of Pacific 
Coast Highway on the northern Orange County coastline. The Service proposes 
to participate in an interagency effort (detailed in the Project Agreement 
document) to purchase and restore at least 880 acres of wetland habitat in the 
Bolsa Chica Lowlands. The State lands Commission (SLC) would acquire fee 
title to a minimum of 880 acres of property currently owned by the Koll Real 
Estate Group (KREG). A negotiated interagency Concept Plan for wetland 
restoration (included as a part of the Project Agreement) calls for the 
Service to construct an ocean inlet. restore approximately 384 acres to full 
tidal wetlands supporting intertidal and subtidal habitat, restore 
approximately 220 acres to managed tidal wetlands supporting saltmarsh, 
saltponds, and saltflats. retain approximately 275 acres as an active oil 
production field, and provide public access and recreational opportunities 
where appropriate and consistent with the protection of fish and wildlife 
resources and habitats. 

Acquisition and restoration activities will be funded primarily by the Ports 
of Los Angeles and long Beach, which will receive mitigation credits for 
future landfill construction in their jurisdictions. (The analysis of 
mitigation credits generated by the proposed Project and their use as 

•• 

• 

compensation for future port landfills is found in the staff report and • 
recommendation on two Port Master Plan Amendments appearing later on the 
Commission's October 8 agenda.) An additional $1 million for acquisition will 
be provided by the California State Coastal Conservancy (Conservancy). 
Additional funding to eliminate a potential $16 million shortfall in the 
acquisition and restoration project budget is currently being sought by the 
Federal and State agencies that are signatories to the Project Agreement. 
Should this current shortfall persist, then the Service will determine, in 
accordance with the Project Agreement, that the acquisition and restoration of 
the Koll property at Bolsa Chica will not go forward. In addition, should 
questions regarding the extent and funding for remediation of potential 
environmental contaminants on the site not be adequately resolved, the Service 
will likewise determine that the Project should not go forward. 

The Project plan is conceptual in nature and is the first step in a phased 
federal consistency review process for the U.S. Fish and Wildlife Service•s 
proposed wetland restoration project at the Bolsa Chica lowlands. The Service 
acknowledges that upon completion of an environmental impact statement/report 
and selection of a final restoration plan, it will submit a more detailed 
consistency determination to the Commission for restoration and construction 
activities at the Bolsa Chica lowlands. However, the current submittal does 
contain sufficient information to enable the Commission to determine that this 
phase of the plan is consistent with the applicable policies of the California 
Coastal Management Program (CCMP). 

The proposed Project would significantly restore and enhance wetland habitats 
and fish and wildlife resources within the Balsa Chica lowlands consistent • 
with the wetland protection, marine resources, and environmentally sensitive 
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habitat policies of the CCMP (Sections 30230, 30231, 30233, and 30240 of the 
Coastal Act). The Project includes construction of an ocean inlet to 
reintroduce seawater to the central portion of the lowlands. an essential 
component for wetland restoration and enhancement activities, and is 
consi~tent with the shoreline structure and development policies of the CCMP 
(Sections 30235. 30251, and 30253 of the Coastal Act). The Project includes a 
commitment to provide public access and recreational opportunities consistent 
with the protection of fish and wildlife resources and habitats, and a 
commitment to protect existing public access and recreational activities at 
Bolsa Chica State Beach. The project is therefore consistent with the public 
access and recreation policies of the CCMP (Sections 30210, 30211, 30212, 
30213, 30220, and 30221 of the Coastal Act). 

STAFF SUMMARY AND RECQMMENDATION: 

I. Staff Note. This consistency determination is an integral part of a much 
larger puzzle intended to achieve an overall "solution" to several issues of 
major significance and consequence to the Commission, local government, 
property owners, the public and other public agencies. Among these issues are 
two primary objectives: (1) the long-term protection, restoration, and 
enhancement of habitat resources and values in the lowlands and appropriate 
buffer zones of the Bolsa Chica area of Orange County; and (2) the 
identification and provision of effective and legally adequate mitigation 
(i.e., compensation) measures to enable the industrial and economically vital 
Ports of Los Angeles and Long Beach to expand port facilities through 
appropriate ocean area fill projects to meet future commercial needs of 
California and the Nation- the essence of .. environmentally sustainable 
economic development ... Although Commission staff is not privy to all the 
details of the historical evolution of the strategy to address the issues and 
achieve these objectives, staff was contacted after considerable work had been 
done and asked to participate in a cooperative effort to bring about an 
"overall solution ... 

One aspect of the strategy was the preparation and execution of an interagency 
Project Agreement (Agreement) among key public agencies. The Commission was 
asked by U.S. Department of Interior officials to become a party to this 
Agreement. Staff rejected this request on the basis that in view of the 
Coastal Commission's Coastal Act responsibilities, it would not be appropriate 
to join in any Agreement that would commit the agency to a particular course 
of action relative to port mitigation requirements and relative to a number of 
major land use issues that the Commission must ultimately address through its 
regulatory and planning procedures and requirements. At the same time, staff 
made clear that an important Coastal Commission objective and responsibility 
is to take whatever actions are appropriate to identify and implement 
solutions to complex and significant coastal management issues and problems 
whenever possible. Accordingly, Commission staff recommended the approach 
that includes the preparation of the consistency determination now before the 
Commission as well as the two Port Master Plan amendments and the Coastal 
Conservancy Enhancement Plan appearing later on the agenda . 

An essential part of the strategy designed by the architects of the Agreement 
to achieve an .. overall solution" for the Balsa Chica Lowlands involves the 
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transfer of the lowlands to public ownership and the provision of the ways and 
means to ensure the restoration, enhancement, and maintenance of an ecosystem • 
of habitat values in the lowlands that includes wetland restoration. The 
principal means of achieving this goal is through the payment of funds by the 
Ports of Los Angeles and Long Beach into accounts established for acquisition 
and restoration purposes in return for the mitigation credits required by 
public agencies, such as the Commission, as compensation for the loss of 
subtidal and ocean water habitat in the ports due to new fill projects. Staff 
recognizes that the approach envisioned in its recommendations both in this 
consistency determination and the two Port Master Plan amendments represents a 
significant departure from past practice by the Commission in dealing with 
port fill mitigation requirements under the Coastal Act. However, 
longstanding and seemingly intractable problems require creative solutions and 
thinking, especially in the context of contemporary fiscal, legal, and 
economic realities. Toward that end, staff believes the approach recommended 
for adoption by the Commission entails a very real likelihood of achieving a 
11 Win-win 11 situation that ensures multiple benefits and that staff recommends 
be found to be consistent with Coastal Act policies. 

Nevertheless, the Commission's discretion to find 11 Solutions 11 is limited by 
the policies of the Coastal Act. An example of a 11 Solution .. that does not 
fully implement Coastal Act policies is the establishment of mitigation 
11 Credits 11 under the Coastal Act for port fill projects through the payment of 
funds into an account solely for future land acquisition, with no assurance 
that habitat restoration, enhancement, and maintenance will ever occur. 
Because land acquisition does not result in restoration of marine habitat and 
resources, it does not result in mitigation as required under the Coastal • 
Act. Lost living marine resources do not grow in bank accounts. Actual and 
adequate habitat restoration, enhancement, and maintenance must be integral 
parts of any mitigation bank approach for new port fill projects if those 
fills are to be found consistent with Coastal Act policies. In this instance, 
Port funds will be allocated towards land acquisition and restoration 
activity. The 11 new 11 approach staff is recommending in this case is to approve 
the use of mitigation credits under circumstances that acknowledge that 
habitat values to compensate for lost marine habitat and resources will not be 
provided prior to or concurrent with the actual construction of port landfill 
projects. 

The approach staff is recommending here, together with its recommendations 
relative to the two Port Master Plan amendments, necessarily includes the 
following essential elements that must be met before any port landfill 
mitigation credits actually become available for purposes of meeting Coastal 
Act requirements and before new port landfill projects relying on these 
mitigation credits can proceed to construction. 

1. The overall mitigation 11 packagen is such that the Commission can be 
certain that the restoration, enhancement, and maintenance of the 
identified habitat values, in terms of type, general location, and extent, 
will actually be provided within a reasonable period of time. Toward that 
end, the following elements were identified by staff as being essential,. 

2. All of the Bolsa Chica Lowlands that are to be restored, enhanced, and 
maintained, and the restoration, enhancement, and maintenance of which is • 
to serve as mitigation for the identified new port fill projects, must 
have been conveyed to a public agency and must be in public ownership. 
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3. The Commission must have taken a legal action that gives at least 
conceptual approval (i.e., this consistency determination) to a habitat 
restoration plan for the affected Bolsa Chica Lowlands that identifies, 
generally, the type of habitat values to be provided, where, when, and 
how. · 

4. Sufficient funds are deposited into an irrevocable account for the 
purpose of ensuring the implementation of the habitat restoration and 
enhancement plan and the appropriate monitoring and maintenance to ensure 
the continuing viability of the habitat values that are identified and 
provided as compensation for lost port habitat values. 

5. Restrictions or safeguards are in place to ensure that the habitat 
values and area that serves as mitigation for port fill projects are not 
subsequently used to provide mitigation for any other project that may 
require mitigation. This is to avoid "double counting" of habitat 
resources for mitigation purposes. 

Finally, the staff has scheduled this consistency determination prior to the 
two Port Master Plan amendments in order to achieve the third element 
described above. Accordingly, if for any reason the Commission defers action 
on this matter or fails to approve it, the two Port Master Plan amendments 
would be postponed for future consideration after the Commission has acted 
upon a restoration plan for the lowlands, the implementation of which is 
directly related to port mitigation credits. 

The plan described in the consistency determination and before the Commission 
today is a conceptual restoration plan and represents the first step in a 
phased process that will culminate in: (1) the selection of a final 
restoration plan, through the preparation of an Environmental Impact 
Statement/Report, for the acquisition and restoration of the Bolsa Chica 
Lowlands; and (2) Coastal Commission action on a consistency determination 
from the Service for the final restoration plan. Notwithstanding the present 
funding shortfall to implement the acquisition and restoration activities, and 
the uncertainty regarding clean-up costs for potential environmental 
contaminants at the site, the conceptual plan now before the Commission 
contains adequate information regarding project objectives and the habitat 
values that will arise from the restoration project. As a result, the 
Commission staff has determined that at this time, the restoration plan would 
be consistent with the resource protection policies of the Coastal Act. 

Finally, the staff reports and recommendations on the two Port Master Plan 
amendments that follow this consistency determination on the October 8 
Commission hearing agenda address the adequacy of the proposed conceptual 
restoration plan as compensatory mitigation for future port landfills. 
Commission action on the amendments is necessary at this time (that is, prior 
to property acquisition using Port funds) in order to assure the Ports that 
the proposed mitigation credit account is consistent with the Coastal Act. 
The staff report and recommendation on the State Coastal Conservancy 
Enhancement Plan for the Bolsa Chica Lowlands that follow this consistency 
determination on the October 8 Commission agenda addresses the same Concept 
Plan for wetland restoration that is contained in the consistency 
determination. Commission action on the Enhancement Plan is necessary for the 
Conservancy to contribute funding to the acquisition effort. 
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II. Project Description. The U.S. Fish and Wildlife Service (Service) has 
submitted a consistency determination for a land acquisition and conceptual • 
wetland restoration project (Project) for an 880-acre portion of the Bolsa 
Chica Lowlands, located inland of Pacific Coast Highway on the northern Orange 
County coastline (Exhibits 1-4). The entire 1,300-acre lowlands is comprised 
of mostly saltmarsh and seasonal ponds, with active oil wells, access roads. 
and associated production facilities located over large portions of the area. 
The 1,300-acre Lowland is currently owned by the Koll Real Estate Group (KREG) 
(930 acres), the State of California (the 306-acre Department of Fish and Game 
Ecological Reserve at Inner Bolsa Bay), the Metropolitan Hater District (25 
acres; this land is proposed to be transferred to the State), and the 
Fieldstone Company (42 acres)(Exhibit 5). 

The proposed Project arises from an Interagency Agreement ("Agreement to 
Establish a Project for Wetlands Acquisition and Restoration at the Bolsa 
Chica Lowlands in Orange County, California, for the Purpose, Among Others, of 
Compensating for Marine Habitat Losses Incurred by Port Development Landfills 
Hithin the Harbor Districts of the Cities of Los Angeles and Long Beach, 
California") signed recently by the U.S. Fish and Wildlife Service, National 
Marine Fisheries Service, Environmental Protection Agency, Army Corps of 
Engineers, California Department of Fish and Game, State Lands Commission, 
State Coastal Conservancy. Resources Agency, Port of Los Angeles, and Port of 
Long Beach <Exhibit 8). 

A. Project Schedule. The Project, as defined in the aforementioned 
Interagency Agreement, calls for: (1) the State Lands Commission CSLC) to 
acquire fee title to a minimum of 880 acres of KREG property in the lowlands; · • 
{2) the Service to implement a wetland restoration project Cas detailed in the 
Interagency Agreement's ''Concept Plan for Fish and Hildlife Habitat 
Restoration at the Bolsa Chica Lowlands, Orange County, California••) on the 
lowlands; and {3) monitoring, maintenance, and management of the restored 
wetland by the SLC or an agency or entity selected by the SLC. 

The consistency determination explains the timeline contained in the 
Interagency Agreement for completion of the KREG property acquisition. The 
Agreement states that: 

.•• the four Federal agencies and four State agencies which are parties to 
the Agreement must, each in its sole discretion prior to December 16, 
1996, make a determination as to whether or not the acquisition by the SLC 
of the approximately 880 acres of KREG property should be consummated. If 
all eight parties determi·ne to proceed, and if the Coastal Commission at 
its October 1996 meeting has taken final action concurring in this 
Consistency Determination and approving certain amendments to the Ports' 
Master Plans. then, pursuant to Section 12(a) of the Agreement, each Port 
will be obligated to deposit $33.375 million, and the State Coastal 
Conservancy {11Coasta1 Conservancy") wi 11 be obligated to deposit $1 
million, with the SLC before the end of December 1996. In turn, the 
purchase of the KREG property will be consummated prior to the end of the 
month, with the 454 mitigation credits vesting in the Ports at that time 
for their immediate use in accordance with Section 15 of the Interagency 
Agreement. • 
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If the purchase is consummated. then detailed planning for the Project will be 
commenced by the Coastal Conservancy. Following additional public review of 
the conceptual wetland restoration Project contained in this consistency 
determination, completion of an Environmental Impact Statement/Report, 
adoption of a specific restoration alternative, Coastal Commission action on a 
consistency determination for the final plan, and completion of final design 
of the restoration project, the Service would construct a wetland restoration 
project on approximately 384 acres of the Bolsa Chica Lowlands (the "Full 
Tidal" area illustrated in Exhibit 2). 

The consistency determination includes a proposed implementation schedule for 
the Project <Exhibit 6): 

If the purchase of the KREG property is consummated at the end of 
December, 1996, then commencing immediately in 1997, and in accordance 
with Sections 3 and 4 of the Interagency Agreement, the Coastal 
Conservancy would refine the Concept Plan for the Project into a more 
detailed Feasibilty Plan. Concurrently, the SLC, Service, and Corps of 
Engineers would commence the necessary state and Federal environmental 
review (i.e., CEQA and NEPA) processes for the Project. At the completion 
of the environmental review processes, the Coastal Conservancy would make 
any modifications in the Feasibility Plan required by the results of those 
processes and prepare such preliminary engineering designs as may be 
required for the necessary state and Federal regulatory permit 
applications (collectively, the 11 Final Plan•• for the Project). The SLC 
would be responsible, as the owner of the land upon which restoration 
would be undertaken, for obtaining all necessary state and Federal 
regulatory permits for the construction of the Restoration Features 
Component of the Project. 

Section 6 of the Interagency Agreement anticipates that the 
above-described planning, environmental review, public involvement, and 
permitting processes, and the second Federal consistency determination, 
will take approximately two and one half years to complete. Thus, it is 
anticipated that actual construction of the Restoration Features Component 
of the Project will commence not later than October, 1999. Construction 
is then expected to take three years (i.e., be completed in the fall of 
2002). 

The Interagency Agreement states that the SLC will be responsible for the 
long-term operation and management of the Project, but acknowledges that it 
may enter into an agreement with another agency or entity for this purpose. 
The California Department of Fish and Game and the Service have a "first right 
of refusal .. to enter into an agreement to manage the Lowlands on SLC's 
behalf. If the Service enters into such an agreement, then the Project lands 
would be managed as a unit of the National Wildlife Refuge System. If the 
Department of Fish and Game enters into such an agreement, the Project lands 
would be added to the existing Ecological Reserve, which is managed by the 
Department. 

Funding for long-term operation. maintenance and monitoring of the Project is 
assured by the Interagency Agreement through the creation of a $5 million 
Maintenance Account funded by the Ports but managed by the SLC. More specific 
details regarding the monitoring and performance standards required for the 
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restoration project will be generated during the development of the final 
restoration plan, and the Commission will review those details as part of the 
second consistency determination to be submitted for the final plan. However, 
due to the significant magnitude and complexity of the proposed restoration 
effort at Balsa Chica, and the provision for release of mitigation credits to 
the Ports prior to the commencement of restoration work, the Commission does 
support the current Project Agreement proposal that requires up-front funding 
by the Ports of an independent account, to be held by the State Lands 
Commission (and managed by the State Lands Commission or another agency or 
entity agreeable to the Project Agreement signatories), for monitoring, 
maintenance, and management of the project. This provision should ensure an 
adequately funded, scientific, and independent evaluation of: (1) the degree 
of success of all facets of the restoration project, and (2) the need for any 
remedial actions to ensure the maintenance in perpetuity of habitat values 
once restoration is deemed complete and successful. 

B. Funding. The Service states tn the consistency determination that: 

Funding for the Project ••. will be provided primarily by the Harbor 
Departments of the Cities of Los Angeles and Long Beach ("Ports 11

). 

Pursuant to Section 14 of the Interagency Agreement. it is the Restoration 
Features Component and Restoration 0 & H Component of the Project <and 
only these two components) which are expected to create habitat values and 
aquatic functions sufficient to offset 454 acres of landfill in the outer 
harbor area of the Ports. Pursuant to Section 15 of the Agreement, the 
Ports will be entitled to use these 454 acres of 11 mitigation credtts 11 as 

·i 

• 

soon as they have deposited their monies with the SLC and title to a • 
minimum of approximately 880 acres in the Balsa Chica Lowlands has vested 
in the SLC. 

The Project calls for the Ports of Los Angeles and Long Beach to convey a 
total of $66,750,000 to accounts identified in the interagency Project 
Agreement to fund the acquisition of a minimum of 880 acres of lowland 
property owned by the Koll Company, and the proposed restoration project on 
the approximately 384-acre Full Tidal area of the Balsa Chica Lowlands. 
Approximately 344 acres of the 384-acre Full Tidal area would be restored to 
full tidal influence (comprised of intertidal and subtidal habitat) and it is 
this acreage which is the basis for calculating the 454 acres of port 
mitigation credits (the remaining 40 acres consist of that part of Rabbit 
Island above full tidal influence)(Exhibit 7). 

As of September 12, 1996, the firm sources of funding for the Project are as 
follows: 

Ports of Los Angeles and Long Beach 
State Coastal Conservancy 
Interest (estimated) 

TOTAL 

$66,750,000 
1,000,000 
6.000.000 

$73,750,000 

The Service reports that interest earnings would accrue due to the fact that 
the Ports and the Coastal Conservancy would be required to deposit their funds • 
in December 1996. However, construction is not expected to commence until 
October 1999 and would take three years to complete. As a result, these 
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funds, less the purchase price for the KREG property, can be invested for a 
period of time. The Service assumed a conservative rate of return of 5.5 
percent (compounded annually) to calculate the interest income. 

As of September 12, 1996, the Service's estimates of Project costs are as 
follows: 

Purchase price of KREG property 
Planning, env. review, permitting 
Legal fee contingency for Conservancy 
Construction of Restoration Features 
Maintenance Account 

TOTAL 

$25,000,000 
2,200,000 

500,000 
56,700,000 
5.000.000 

$89,400,000 

The current Project costs are based upon the following assumptions or 
requirements: 

1. The purchase price for the KREG property has n21 yet been 
established. The $25 million figure is being used for planning 
purposes. The actual purchase will not exceed the appraised fair 
market value, as determined by the SLC. 

2. The "Planning .•• " line item includes the costs of all 
pre-construction planning, environmental compliance, and permitting; 
final engineering design and specifications are included in the 
11Construction" line item. 

3. The litigation contingency is required by the Interagency Agreement. 

4. The construction cost estimate was prepared in April 1995 and 
included three years of inflation with a construction start date in 
summer 1998. With the start date now delayed until fall 1999, a 
fourth year of inflation was added. 

5. The Maintenance Account is required by the Interagency Agreement. 

The Service states in the consistency determination that based on the above 
figures, there exists today a potential funding shortfall for the Project of 
as much as $16 million. This problem is being addressed as follows: 

Project construction costs are being examined to provide more accurate 
(and hopefully lower) estimates. 

Less expensive alternatives to oil well buyout and abandonement costs are 
being examined. 

Additional sources of funding are being sought. 

However, the Service states in its consistency determination that: 
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In order to provide reasonable assurances that resoration of the lowlands 
can be accomplished in accordance with the Concept Plan, the Service will • 
require that the estimated costs for for the Project (which estimated 
costs will assume only the acquisition of the KREG property and will 
include $5 million for the Maintenance Account, and, if applicable, the 
cost of insurance for contaminants clean-up and the cost of contaminants 
clean-up to standards more stringent than the remediation standards agreed 
to by third parties) not significantly exceed the funding which is 
committed for the Project and which is reasonably likely to become 
available for the Project as of the date that the determination required 
by Section 13(a)(l)(A) of the Interagency Agreement must be made. If this 
condition cannot be met, then the Service will determine, in accordance 
with Section 13(a)(l)(A) of the Interagency Agreement, that the 
acquisition of the KREG property should not go forward. This would cause 
the Interagency Agreement to be terminated, in which event the Project 
would not go forward, the Ports would not receive any mitigation credits, 
and funds would be returned to the submitting party. · 

C. Environmental Contaminants. In addition to the funding shortfall for 
Project acquisition and restoration, the issue of environmental contaminants 
is also unresolved at the present time. The Service reports that the Bolsa 
Chica Lowlands lie within the Huntington Beach Oil Field and that the 880 
acres proposed to be acquired from KREG are subject to two oil and gas leases, 
the present operator of which is CalResources. The lowlands have been an 
operating oil field for over 50 years and some soil and water contamination by 
petroleum hydrocarbons and perhaps by other kinds of chemicals is to be 
expected. Remediation of documented contamination has been undertaken by • 
CalResources. However, the knowledge of the existing nature and extent of 
contamination throughout the Project site is not complete. A contaminants 
survey on the site is presently underway (funded by the Service, the Coastal 
Conservancy, the National Fish and Wildlife Foundation, KREG, and 
CalResources) and is scheduled for completion in mid-October 1996. 

The consistency determination states that in order to provide reasonable 
assurances that restoration of the lowlands can be accomplished in accordance 
with the Concept Plan contained in the Interagency Agreement, the Service will 
require either that: 

1. No significant contamination be found to exist based upon the results 
of the currently on-going contaminants survey being performed by 
Tetra Tech, or 

2. KREG, CalResources, or operators prior to CalResources, or some 
combination thereof, have entered into a legally binding agreement 
with the SLC by which one or more of them agree to be responsible for 
the remediation of all contaminants, known or unknown as of this 
point in time, with the standards for remediation to be those 
required by any applicable regulatory authorities or, in the absence 
thereof, as may otherwise be agreed upon, or 

3. KREG, CalResources, or operators prior to CalResources, or some 
combination thereof, have entered into a legally binding agreement • 
with the SLC by which one or more of them agree to be responsible for 
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the remediation of all known contaminants (based upon the results of 
the currently ongoing contaminants survey), with the standards for 
remediation to be those required by any applicable regulatory 
authorities or, in the absence thereof, as may otherwise be agreed 
upon, and the SLC. as the buyer. has been able to obtain an insurance 
policy covering the future remediation of presently unknown 
contaminants. should such ever be encountered, the costs of such 
insurance to be a Project cost .... 

The consistency determination additionally states that: 

If at least one of these three conditions cannot be met. then the Service 
will determine, in accordance with Section 13(a)(l)~A> of the Interagency 
Agreement, that the acquisition of the KREG property should not go 
forward. This would cause the Interagency Agreement to be automatically 
terminated, in which event the Project would not go forward, the Ports 
would not receive any mitigation credits, and funds would be returned to 
the submitting party. Furthermore, if the remediation standards to which 
KREG, CalResources, or operators prior to CalResources. or some 
combination thereof, are subject or to which they have otherwise agreed 
are not as stringent as are required for the purposes of the wetlands 
restoration to be effected by the Project, then the Service will require 
that the estimted cost of the increment of clean-up above and beyond the 
agreed upon remediation standards be included as a Project cost when 
reaching the [go/no-go] decision required by the [Interagency Agreement]. 

D. Restoration Plan. This consistency determination covers only the 
acquisition of lowland properties and the conceptual restoration plan, and 
does not propose a final restoration plan or any construction or restoration 
work at Balsa Chica at this time. The Service is submitting the conceptual 
Project plan for Commission review at this time in order to provide the 
Commission and other interested parties a description of the Service's 
restoration objectives at Balsa Chica, and to provide evidence that the 
property acquisition and wetland restoration plan justifies the provision of 
landfill mitigation credits to the Ports of Los Angeles and Long Beach (as 
described in the Project Agreement). 

The consistency determination states that: 

The goal of the Balsa Chica restoration plan is to provide for the 
retention of existing fish and wildlife resources, and as much as 
desirable and feasible, the enhancement thereof. Further, it is intended 
that the ecosystem resulting from the implementation of the plan be 
naturalistic, biologically diverse, productive. and estuarine in nature. 
That is. it shall be predominately salt water influenced but incorporating 
biologically beneficial freshwater influence. In addition, the acreage of 
waters and wetlands in the lowlands shall not be diminished. 

The specific objectives of the conceptual Balsa Chica restoration plan are 
that: 

1. Overwintering habitat value for migratory shorebirds, seabirds, and 
waterfowl shall not be diminished and shall be enhanced where 
feasible. 
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2. Nesting habitat for migratory shorebirds and seabirds shall not be 
diminished and shall be expanded where feasible. 

3. Habitat value for estuarine fishes shall not be diminished and shall 
be expanded and diversified where feasible. 

4. Nesting and foraging conditions for State and Federal endangered 
species shall not be adversely impacted. Also, implementation of the 
plan shall especially contribute to the recovery of these species: 
light-footed clapper rail, California least tern, western snowy 
plover, and Belding•s savannah sparrow. 

5. The mix of habitat types shall include perennial brackish ponds, 
seasonal ponds/salt flats, pickleweed dominated flats, cordgrass 
dominated intertidal zone, unvegetated intertidal mudflat, and 
subtidal seawater volume with low residence times. 

6. Modifications to the hydraulic regime, necessary to achieving the 
above objectives, shall emphasize minimalized requirements for 
manipulations and maintenance, and no degradation of existing flood 
protection levels. 

7. The interests of contiguous property owners will be protected. 

a. Once completed, maintenance and management of the area shall be to 
maximize native, estuarine fish and wildlife habitat value of the 
Bolsa Chica lowland, in perpetuity, to include active removal and 
exclusion of detrimental, nonnative biota. 

9. Allowable public uses shall include passive and non-intrusive 
recreation activities, focused on peripheral areas, interpretive 
foci, and trails. 

10. Total removal of oil extraction activities and their past effects 
shall be conducted in a phased, cost effective, and environmentally 
sensitive manner. 

11. Monitoring and evaluation of the success of biological objectives 
shall be conducted. 

The conceptual restoration plan is illustrated in Exhibits 2 and 3. No 
changes to the full tidal part of Outer Balsa Chica Bay or the muted tidal 
part of Inner Balsa Chica Bay (the State Ecological Reserve) are contemplated 
due to the existing and highly valued biological resources found in these 
areas (located outside the properties proposed for purchase by the Service). 
Similarly, an approximately 120-acre area in the southeastern corner of the 
lowlands designated as seasonal ponds will remain unchanged due to existing 
habitat values. 

• 

• 

The conceptual plan proposes to reestablish full tidal circulation to a 
significant portion of the Balsa Chica Lowlands in order to increase 
biological diversity and productivity. The consistency determination states 
that: • 
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Balsa Chica was historically full tidal and had its own ocean inlet. 
Improving tidal influence is widely recognized as the principle method of 
restoring missing components of this coastal wetland ecosystem. However, 
engineering and biological constraints are expected to limit the size and 
location of contemplated tidal restoration. Some of the areas planned for 
full tidal restoration have some existing wetland values, the loss of 
which will be compensated either through enhancing these values when full 
tidal action is restored (designated Full Tidal areas), or by introducing 
managed tidal waters into other areas of the site (designated Managed 
Tidal areas). 

The conceptual plan includes the construction of an ocean inlet at the 
southern end of the lowlands. The Service states that: 

Preliminary engineering indicates that significant increases in the tidal 
prism (the volume of seawater between the high and low tides) necessary to 
achieve the biological benefits in the lowland cannot be conveyed through 
the existing channels of outer Balsa Chica, through Huntington Harbour and 
Anaheim Bay without damaging tidal flats and incurring erosion and safety 
problems. Therefore, an ocean inlet, to reestablish the historic 
connection to the sea, is contemplated, albeit in a different location 
from the historic location. At Balsa Chica State Beach, further beach 
erosion or water quality problems will be avoided and human recreational 
access, public safety access, and the public transportation thoroughfare 
requirements will be fully protected. BanK protection measures, such as 
rip rap, may be necessary in places. 

The consistency determination contains a description of the proposed 
modifications to and the habitat types to be restored within the Balsa Chica 
Lowlands: 

The enclosed figure [Exhibits 2 and 3 of the staff report] depicts a 
contemplated ocean inlet connecting to an area shown as Full Tidal 
(approximately 384 gross acres). Levee reinforcements are contemplated to 
be necessary primarily along the inland side of this area, as the 
Ecological Reserve diKe and flood channel levees may already may be 
sufficient for the purpose. A full tidal range (extreme tides are about 
+7.5 to -1.5 feet Mean Lower Low Hater, MLLH) would be expected in this 
entire area. Most of this area, but for the upland sand dune area Known 
as Rabbit Island, already lies between +3 and -3 feet MLLH. Excavation 
within the contemplated Full Tidal area would be the minimum necessary 
[approximately 1.7 million cubic yards] to achieve an inlet bottom depth 
and subtidal slough about -4 feet MLLH. (That is, at extreme low tide 
this subtidal area could be waded across.) The areas adjacent to this 
shallow subtidal slough would become intertidal mudflats and vegetated 
saltmarsh, especially cordgrass. Some deposition of dredge spoil in these 
areas may be appropriate in order to achieve sufficient acreage at tidal 
elevations suitable for cordgrass (+2.5 to +4 feet MLLH), essential 
habitat for the endangered light-footed clapper rail. Oil wells, water 
injection wells, well pads and access roads would all be removed from 
within the Full Tidal area • 
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Two adjacent areas depicted on the enclosed figure [Exhibits 2 and 3 of 
the staff report] as Managed Tidal (about 220 acres) are not contemplated 
to be physically modified directly but would have seawater readmitted to 
them in an intermittent or very muted manner through culverts or water 
control structures through the reinforced levee or flood channel levee. 
Pickleweed dominated saltmarsh and shallow saltponds-saltflats are the 
contemplated habitat types. Existing pickleweed in this managed tidal 
area as well as the tidal and muted tidal portions of the Ecological 
Reserve would remain intact and will exceed 200 acres in extent. Oil well 
pads and roads could be removed or revegetated upon inactivation of the 
wells in this area. 

The remaining area depicted on the enclosed figure (Exhibits 2 and 3 in 
the staff report] is designated as Future Full Tidal (about 275 gross 
acres). This area includes the highest concentrations of active oil wells 
but much of the lowest elevations in the lowland. It is therefore 
contemplated that upon depletion of the oil field in 15-20 years and 
removal of the wells and any contamination, it may be feasible to simply 
breach the dike and allow a large portion of it to become slough, tidal 
flats, and saltmarsh without extensive earthwork. Maintenance and 
management of this area is part of the Management Component of the 
Project. However, potential future restoration of this area is not part 
of the Project and is not a basis for the mitigation credits to be granted 
to the Ports. 

Enhancement of suitable nesting areas for Belding•s savannah sparrow would 

. i 

• 

be achieved in the Managed Tidal areas, while other existing valuable • 
areas are retained intact in the Muted Tidal and Seasonal Pond areas. 
Seasonal pond habitats in all areas would not be less than 120 acres. 
Significant enhancement of suitable nesting habitat for the light-footed 
clapper rail would be achieved 1n the cordgrass expansion part of the Full 
Tidal area. Nesting area for the California least tern and western snowy 
plover would be achieved by creation and retention of sparsely vegetated 
sandflat and mudflat areas protected from disturbance or water inundation. 

No rerouting of the Garden Grove-Hintersburg Flood Control Channel has 
been contemplated although relocating the existing flapgate outlet about 
0.5 miles upstream may be considered [this would assist in the delivery of 
tidal waters into the proposed 11managed tidal .. area located north of the 
flood control channel]. The rerouting of this flood channel is generally 
viewed as providing little biological benefit to the restored wetland. On 
the other hand it may convey contamination and trash from urban runoff 
into the restored tidal wetland and into the nearshore zone where surfers 
and beach users are expected to be present. Nevertheless, during the 
preparation of the EIR/S, it will be considered for its public safety 
benefits 

Preliminary engineering also indicates that a barrier to groundwater 
encroachment into the existing houses along the easterly edge of the 
lowland may be necessary. Further studies of this potential problem are 
expected to resolve the need for such a barrier, as well as the location 
and type of barrier that would need to be constructed. • 
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III. Status of Local Coastal Program. The standard of review for federal 
consistency determinations is the policies of Chapter 3 of the Coastal Act, 
and not the Local Coastal Program (LCP) of the affected area. If the LCP has 
been certified by the Commission and incorporated into the CCMP, it can 
provide guidance in applying Chapter 3 policies in light of local 
circumstances. If the LCP has not been incorporated into the CCMP, it cannot 
be used to guide the Commission's decision, but it can be used as background 
information. The Bolsa Chica LCP has been certified by the Commission but not 
incorporated into the CCMP. 

IV. Federal Agency•s Consistency Determination. The U.S. Fish and Wildlife 
Service has determined the project to be consistent to the maximum extent 

'practicable with the California Coastal Management Program. 

V. Staff Recommendation: 

The staff recommends that the Commission adopt the following resolution: 

A. Concurrence. 

The Commission hereby concurs with the consistency determination made by 
the U.S. Fish and Wildlife Service for the proposed acquisition and 
conceptual wetland restoration project for the Balsa Chica Lowlands, 
finding that the project is consistent to the maximum extent practicable 
with the California Coastal Management Program. 

VI. Findings and Declarations: 

The Commission finds and declares as follows: 

A. Environmentally Sensitive Habitats and Resources. The proposed conceptual 
plan includes provisions for restoration and enhancement of wetland 
resources. The Coastal Act provides: 

Section 30230. Marine resources shall be maintained, enhanced, and where 
feasible, restored. Special protection shall be given to areas and 
species of special biological or economic significance. Uses of the 
marine environment shall be carried out in a manner that will sustain the 
biological productivity of coastal waters and that will maintain healthy 
populations of all species of marine organisms adequate for long-term 
commercial, recreational, scientific, and educational purposes. 

Section 30231. The biological productivity and the quality of coastal 
waters, streams, wetlands, estuaries, and lakes appropriate to maintain 
optimum populations of marine organisms and for the protection of human 
health shall be maintained and, where feasible, restored through, among 
other means, minimizing adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water 
supplies and substantial interference with surface water flow, encouraging 
waste water reclamation, maintaining natural vegetation buffer areas that 
protect riparian habitats, and minimizing alteration of natural streams . 
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Section 30233. 
(a) The diking, filling, or dredging of open coastal waters, • 
wetlands. estuaries, and lakes shall be permitted in accordance with 
other applicable provisions of this division. where there is no 
feasible less environmentally damaging alternative. and where 
feasible mitigation measures have been provided to minimize adverse 
environmental effects, and shall be limited to the following: 

(7) Restoration purposes. 

(b) Dredging and spoils disposal shall be planned and carried out to 
avoid significant disruption to marine and wildlife habitats and 
water circulation. Dredge spoils suitable for beach replenishment 
should be transported for such purposes to appropriate beaches or 
into suitable long shore current systems. 

(c) In addition to the other provisions of this section, diking, 
filling, or dredging in existing estuaries and·wetlands shall 
maintain or enhance the functional capacity of the wetland or 
estuary. Any alteration of coastal wetlands identified by the 
Department of Fish and Game, including. but not limited to, the 19 
coastal wetlands identified in its report entitled, "Acquisition 
Priorities for the Coastal Wetlands of California .. , shall be limited 
to very minor incidental public facilities, restorative measures, 
nature study, commercial fishing facilities in Bodega Bay, and • 
development in already developed parts of south San Diego Bay. if 
otherwise in accordance with this division. 

Section 30240. 
(a) Environmentally sensitive habitat areas shall be protected 
against any significant disruption of habitat values, and only uses 
dependent on those resources shall be allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive 
habitat areas and parks and recreation areas shall be sited and 
designed to prevent impacts which would significantly degrade those 
areas, and shall be compatible with the continuance of those habitat 
and recreation areas. 

The concern that the Commission has over the protection of wetland resources 
is in part based on the ecological importance of this habitat type. Hetlands 
provide highly diverse and productive habitat to a wide variety of plants and 
animals. The wetlands of the Bolsa Chica lowland are important resources to 
the state and the nation, and comprise one of the largest remaining coastal 
wetland complexes in southern California. The lowland complex is comprised of 
a mix of habitat types as illustrated in Exhibit 4: pickleweed, brackish 
marsh, salt grass, cord grass, open water/channel non-tidal. open water/bay, 
open water/flat unvegetated, and uplands. The biological health and 
productivity of those habitat types varies widely across the lowlands from 
poor to excellent, with most of the area in need of significant restoration 
and enhancement. • 
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The Service notes that although the 1,300-acre lowland area is significantly 
diminished from its historic size and value, sections of the lowland still 
possess high biological value, despite the presence of oil extraction 
activities within the lowland. Due in part to its large size, the potential 
for ecosystem enhancement, and its regional significance, the Service believes 
that stemming further habitat loss and restoring and enhancing fish and 
wildlife habitats at Bolsa Chica is both highly feasible and desirable. 

The consistency determination includes a summary description of wetland values 
present at Bolsa Chica: 

Although badly abused when compared to its condition of a century ago, the 
Bolsa Chica wetland complex is not 11 dying 11 and some parts of it continue 
to have superb biological value. (Part of the Bolsa Chica Ecological 
Reserve, Inner Bolsa, should be considered as a magnificently successful 
biological enhancement project, having been restored to muted tidal 
influence in 1978 after many decades of being diked off from the sea's 
influence.) 

The biological values of the tidally influenced parts of the State's 
Ecological Reserve, especially fish and birds are well known and 
recognized, in part because of the high visibility provided by public 
access opportunities. Outer Bolsa is particularly reknowned for the 
diversity and numbers of shorebirds utilizing its tidal mudflats, whereas 
Inner Bolsa is especially valuable for providing suitable conditions for 
thousands of breeding seabirds, as well as the food supply for a high 
diversity of fish eating birds. (The muted tidal waters of Inner Bolsa 
sustain a relatively low diversity of fishes but some of them are 
extremely abundant~ at times.) 

The seasonal ponds and wetlands of the privately owned parts of the Balsa 
Chica lowland are less visible and not publicly accessible, but some 
documentation of biological values indicates particular areas have 
particular value. For example, the State listed endangered Belding•s 
savannah sparrow nests in some pickleweed areas but not others CFHS 
1989). Similarly, the Federally listed threatened western snowy plover 
nests and rears young in some of the salt flats and around some of the 
ponds of the Bolsa Chica lowland. Some non-tidal areas of Bolsa Chica are 
heavily used by shorebirds and waterfowl, especially during the migratory 
season and when high tide levels inundate the tidal mudflats of outer 
Bolsa Chica (Guthrie et al. 1993, FHS 1982). 

The Commission recognizes that the Service's conceptual wetland restoration 
plan (Project) submitted for consistency review is the first step in a phased 
review of the proposed restoration of the Bolsa Chica lowlands. The Service 
acknowledges that further consistency review by the Commission will be 
necessary after a detailed, final restoration plan is selected upon completion 
of an Environmental Impact Statement/Report. Therefore, the Commission is 
only evaluating whether the submitted Project plan is consistent with the 
applicable Chapter 3 policies of the Coastal Act, and is not making any final 
determination on restoration plans or activities at the Bolsa Chica lowlands . 
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Several of the restoration activities proposed in the Project plan (described 
in Section II of this staff report) would constitute filling, dredging, and • 
diking of wetlands, and the Commission must evaluate these proposed activities 
using the three tests of Section 30233 of the Coastal Act. The first test 
requires that the Commission find that the proposed activities are an 
allowable use. Section 30233(a)(7) describes projects that are for 
restoration purposes as an allowable use. The Service states that the purpose 
of the proposed Project is to restore and enhance the wetlands of the Bolsa 
Chica lowlands in order to protect fish and wildlife resources and habitat, 
and that the biological diversity and value of the restored wetland complex 
will be significantly improved over present conditions. Therefore, the 
Commission finds that the dredging, diking, and filling proposed in the 
Project plan are for restoration purposes, and thus are an allowable use 
pursuant to Section 30233(a)(7). 

The second and third tests require the Commission to find that the proposed 
Project is the least damaging feasible alternative and includes feasible 
mitigation, respectively. In order to assess the Project plan's consistency 
with these tests. the Commission will use policies of Section 30230, 30231, 
30233(c), and 30240 to determine if the Project, at a minimum, maintains the 
biological productivity and functional capacity of the habitat. The 
Commission must then consider whether the Project will result in any adverse 
effects on the environment and whether those effects can be avoided by project 
alternatives and/or mitigation. 

The Commission finds that the Project plan will lead to the enhancement and 
restoration of functional capacity and biological productivity of the • 
lowlands, and the phased abandonment and removal of oil extraction activities 
and equipment. Implementation of the Project will convert an area that has 
been diked off and isolated from tidal waters into a contiguous complex of 
subtidal, intertidal, and salt marsh/flat/pond habitats. The return of· tidal 
influences to both the proposed "Full Tidal" and "Managed Tidal" areas <at 
differing degrees) will 1n turn greatly improve the diversity and productivity 
of plant and animal species using these areas. In addition, the Project plan 
calls for the retention of seasonal ponds at the southeast corner of the 
lowlands and the protection of those species dependent on this habitat type. 
As noted in the Project plan, some of the areas planned for full tidal 
restoration possess some existing wetland values, and as a result, any losses 
will be fully compensated either through enhancing these values when full 
tidal action is restored, or by introducing managed tidal waters into other 
areas of the lowlands. The Commission concurs with the Service's finding that 
the Project plan will enhance species diversity and use of the lowlands by 
wetland-dependent species, and thus enhance the biological productivity of the 
area. 

The expected improvements to species diversity and utilization indicate that 
the Project will also enhance the functional capacity of the Bolsa Chica 
lowlands. However, to fully determine if the functional capacity will be 
enhanced, the Commission must evaluate the wetland's ability to be self
sustaining. The Service proposes to reintroduce tidal waters to the central 
portion of the lowlands (the proposed "Full Tidal'' area) by constructing an 
ocean inlet at the southern end of the lowlands. In addition, tidal waters 
will be readmitted through culverts or water control structures to areas • 
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designated "Managed Tidal." By manipulating the current hydrologic regime, 
modifying portions of the lowland topography, and replanting wetland 
vegetation in order to mimic a more natural. tidally-influenced coastal 
wetland. the Bolsa Chica lowlands should become self-sustaining. The Project 
plan does not call for the rerouting of the Garden Grove-Wintersburg Flood 
Control Channel, which could generate significant changes to the hydrology of 
the Bolsa Chica Lowlands. However, the Project plan does state that due to 
potential public safety and flood control concerns, this issue will be 
addressed during the preparation of the EIS/R and the final restoration plan. 
Lastly, because of the complexity of wetland restoration. the Project plan 
includes provisions for monitoring, maintenance, and remediation activities in 
order to ensure that the restoration project achieves its objectives. 

The Commission finds that implementation of the Project plan would enhance the 
biological productivity and functional capacity of the Bolsa Chica lowlands 
and would lead to a significant improvement to wetland habitats and fish and 
wildlife resources within the lowlands. The Commission also finds that 
implementation of the Service's conceptual restoration plan would improve the 
quality and quantity of habitat, and will not be environmentally damaging. 
Because the Project will not have significant adverse effects on the 
environment, additional alternatives analysis and mitigation requirements, 
pursuant to Section 30233(a) of the Coastal Act, are not required to find the 
proposed filling. dredging, and diking consistent with the marine resource 
policies of the Coastal Act. 

In conclusion, the proposed Project plan for restoration of the Balsa Chica 
lowlands includes provisions for substantial restoration and enhancement of 
wetlands and fish and wildlife resources. The Commission recognizes that the 
proposed Project is conceptual in nature and will require additional 
consistency review upon completion of a final restoration and construction 
plan. However, the Commission finds that the Project plan outlines wetland 
restoration activities that would beneficially affect coastal resources in a 
manner that is consistent with the marine resource and habitat protection 
policies of the California Coastal Management Program (Sections 30230, 30231, 
30233, and 30240 of the Coastal Act). 

B. Shoreline Structures and Development. The Coastal Act provides: 

Section 30235. Revetments, breakwaters, groins, harbor channels, 
seawalls, cliff retaining walls, and other such construction that alters 
natural shoreline processes shall be permitted when required to serve 
coastal-dependent uses or to protect existing structures or public beaches 
in danger from erosion, and when designed to eliminate or mitigate adverse 
impacts on local shoreline sand supply. Existing marine structures 
causing water stagnation contributing to pollution problems and fish kills 
should be phased out or upgraded where feasible. 

Section 30251. The scenic and visual qualities of coastal areas shall be 
considered and protected as a resource of public importance. Permitted 
development shall be sited and designed to protect views to and along the 
ocean and scenic coastal areas, to minimize the alteration of natural land 
forms, to be visually compatible with the character of surrounding areas, 
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and, where feasible, to restore and enhance visual quality in visually 
degraded areas. New development in highly scenic areas such as those 
designated in the California Coastline Preservation and Recreation Plan 
prepared by the Department of Parks and Recreation and by local government 
shall be subordinate to the character of its setting. 

Section 30253. Nev development shall: 

(1) Minimize risks to life and property in areas of high geologic, 
flood, and fire hazard. 

(2) Assure stability and structural integrity, and neither create nor 
contribute significantly to erosion, geologic instability, or 
destruction of the site or surrounding area or in any way require the 
construction of protective devices that would substantially alter 
natural landforms along bluffs and cliffs •.•. 

The proposed Project plan for wetland restoration calls for the construction 
of an ocean inlet to reintroduce tidal waters to the central portion of the 
Balsa Chica lowlands. Construction of the inlet will require dredging, 
excavation, dredge material disposal, two jetties, a revetment, and shore 
protection measures. The Project plan states that: 

The wetland restoration plan will neither create nor contribute to 
significant erosion of the beach. All suitable sand excavated would be 
placed on the ocean beach, as would sand excavated from the inlet channel 

• 

during maintenance. Bank protection measures, such as rip rap, may be • 
necessary inside the inlet structure. Such structural features will be 
fully considered during EIR/S preparation and final consistency 
determination. 

The Project plan also states that: 

The scenic and visual qualities of coastal areas will be protected through 
the restoration of the Bolsa Chica wetlands. The Project, and public 
ownership of the Lowlands, will assure that the scenic and visual 
qualities associated with coastal wetlands will be maintained. 
Additionally, a goal of the Project is the removal, over time, of all oil 
extraction activities which will enhance the scenic and visual qualities 
of the site. 

Because of the conceptual nature of the subject plan, the Commission is unable 
at this time to fully evaluate the the aforementioned activities and 
structures for consistency with the referenced Coastal Act policies. The 
Service acknowledges in its consistency determination that additional 
consistency review will be necessary once a final restoration plan is selected 
after completion of the environmental impact statement/report for the 
restoration project. 

However, the Commission is able to find at this time that an ocean inlet will 
be required for successful wetland restoration of the Bolsa Chica lowlands at 
the scale envisioned in the Project plan. The Service states that the volume 
of seawater necessary to achieve the restoration objectives in the lowlands • 
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cannot be conveyed through existing channels through Anaheim Bay, Huntington 
Harbour, and outer Balsa Bay without damaging existing tidal flats and causing 
erosion, and, as a result, construction of an ocean inlet is required. The 
Commission agrees. The Commission also concurs with the Service that at the 
conceptual Project plan level. an ocean inlet can be constructed and 
maintained at the proposed location without generating significant. adverse 
effects on other coastal resources (namely sand supply, beach erosion. visual 
resources. and public safety) through appropriate design, monitoring, and 
mitigation (i.e., sand management, beach nourishment). However, the 
Commission will have the opportunity to review in a subsequent consistency 
determination the specifics of the ocean inlet. its associated features, and 
any mitigation measures necessary to bring this component of the Project into 
consistency with the Coastal Act. Therefore, the Commission finds that the 
proposal in the Service's Project plan for an ocean inlet to reintroduce tidal 
waters to the Balsa Chica lowlands for the purposes of wetland restoration and 
enhancement is consistent with the shoreline structure and development 
policies of the California Coastal Management Program (Sections 30235, 30251, 
and 30253 of the Coastal Act). 

c. Public Access and Recreation. The Coastal Act provides: 

Section 30210. In carrying out the requirement of Section 4 of Article X 
of the California Constitution, maximum access, which shall be 
conspicuously posted, and recreational opportunities shall be provided for 
all the people consistent with public safety needs and the need to protect 
public rights. rights of private property owners. and natural resource 
areas from overuse. 

Section 30211. Development shall not interfere with the public's right of 
access to the sea where acquired through use or legislative authorization, 
including, but not limited to, the use of dry sand and rocky coastal 
beaches to the first line of terrestrial vegetation. 

Section 30212. 
(a) Public access from the nearest public roadway to the shoreline 
and along the coast shall be provided in new development projects 
except where: 

(1) it is inconsistent with public safety, military security 
needs, or the protection of fragile coastal resources. 

(2) adequate access exists nearby ...• 

Section 30213. Lower cost visitor and recreational facilities shall be 
protected, encouraged, and, where feasible, provided. Developments 
providing public recreational opportunities are preferred .... 

Section 30220. Coastal areas suited for water-oriented recreational 
activities that cannot readily be provided at inland water areas shall be 
protected for such uses • 
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Section 30221. Oceanfront land suitable for recreational use shall be • 
protected for recreational use and development unless present and 
forseeable future demand for public or commercial recreational activities 
that could be accomodated on the property is already adequately provided 
for in the area. 

The consistency determination states that: 

The primary emphasis of the Project is the conservation of fish and 
wildlife resources and habitats. However, environmental interpretation 
and education and related public access and facilities will be an integral 
part of further planning for the Project. The expected focus will be on 
suitability and location for trails and kiosks, although construction, 
location, operations and maintenance of an interpretive center may be 
considered if additional funding sources are identified. 

The Project area is not suitable for intensive recreational uses. The 
goal of the Project is to restore a currently degraded wetland ecosystem 
to a productive, biologically diverse ecosystem. As such, intensive 
recreational uses would be in conflict with the goals of habitat 
restoration. Trails and interpretive kiosks will be considered as a means 
of meeting the public access and recreational policies of the California 
Coastal Act. Waterborne recreation will be considered only where 
consistent with the primary purpose of fish and wildlife resource 
conservation. The inlet channel and jetties are not intended to be 
navigable, but are intended to be designed and implemented to retain and 
protect the existing recreationaluses of the State Beach Park. Public • 
access and State Beach safety and maintenance vehicle access would be 
retained across the inlet channel, separate from the Pacific Coast Highway 
Bridges. 

Currently, public access and recreation are not available on the privately
owned lands in the Bolsa Chica lowlands. The Project plan for the Bolsa Chica 
lowlands includes provisions for public access and recreation within the 
constraints of protecting fish and wildlife resources and habitats. In 
addition, the Project calls for the retention and protection of existing 
public recreational uses of Bolsa Chica State Beach. During the development 
of the final restoration plan (including plans for construction of the ocean 
inlet and jetties), efforts to minimize and mitigate the loss of sandy beach 
from these structures will be focused on avoiding significant, adverse effects 
on public access to and recreational use of Balsa Chica State Beach. The 
Commission recognizes that the proposed Project is conceptual in nature and 
will require additional consistency review upon completion of a final 
restoration and construction plan. However, the Commission finds that the 
Project plan contains a commitment to include features that would enhance 
public access and recreational opportunities in the Bolsa Chica lowlands, and 
protect existing public access to and recreational use of Bolsa Chica State 
Beach. Therefore, the Commission finds that the Project plan is consistent 
with the public access and recreation policies of the California Coastal 
Management Program <Sections 30210, 30211, 30212. 30213, 30220, and 30221 of 
the Coastal Act). 

• 
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~ SUBSTANTIVE FILE DOCUMENTS: 

~ 

~ 

1. Agreement to Establish a Project for Wetlands Acquisition and Restoration 
at the Bolsa Chica Lowlands in Orange County, California, for the Purpose, 
Among Others. of Compensating for Marine Habitat Losses Incurred by Port 
Development Landfills Within the Harbor Districts of the Cities of Los 
Angeles and Long Beach, California (1996). (The 11 Concept Plan for Fish and 
Wildlife Habitat Restoration at the Balsa Chica Lowlands in Orange County, 
California" is Exhibit A to the "Agreement .. ) 

2. California Department of Fish and Game Determination of the Status of the 
Bolsa Chica Wetlands, April 1982. 

3. Adopted Revised Findings on Balsa Chica Land Use Plan Amendment No. 
1-95/Implementing Actions Program as approved by the Commission on June 
12. 1996. 
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5CLSA CHICAi?CF.i MliiGATION CONSTRUCTION COST !:STIMAIES 
SASEO UPCN C~ASTAL CONSEi=IVANCY RESTOAA TION CONCE?T ?LAN 
.-'S FIEV!SE:J APRIL 1995 

PRE?AFiEw BY: 
MCF::.~ TT & N.!CHCL, ENGINEERS 

WIWAMSON &. SCHMID HUITI·ZOLLARS 
PIT ASSOCIATES 

s ITEM I 
E NO. ; OESCRIPTlCN 

! 
I 
!CUANTI1Y I !UNIT 

UNliiCCSi 
!. CONSTRUCTION PHASE 

!A. ! PJL!.. TlDAL 9ASIN & 
; MANAGE~ iiDP.L AREA 

1. · MCBIUZ.; 'iiCN 

2. : C:.EAR & GRUBB 
3. i DEMO· MISC. STRUCTURES 
4. I OIL WEU. ABANDONMENT 
5. ! GAS LINE RE!.OCAiiON ·BY UTIU1Y 
e. i OTI-!ER UT1UTV RELOCATIONS 

7. l EXCAVAilON &GRACING 
1 ::<CAVA i!CN TOTAL 1,580,000 C.Y. 

I j (BY LAND BASEO & DREDGE OP~ TIONS) 
I · a. ! MA TCRIAL. DISPOSAL OPTIONS 

iCN-SITE: 
i FILl.. (01K5S d. COAO GRASS AREA) 
I TEMP. STORAGE {FUTURE OFF-SITE use 

NE.<\R SHORE • VIA OREOOE 

9. ; REVETMENT & PROTECTION OF 
l1MP1=!CVEMENTS 

10; GRCUND WAiE::IINT~USiCN BARRIER {HOPE; 

11 I PROTECT!CN OF EXISTING HOMES & 
I PROPERTY (SEE OPTIONS FOR FIELDSTONE 
I PROPERTY') 

I NOTE: NO ADDITIONAL PROTECTION FOR 
I :XISTINCJ HOMES !S NECESSARY. 

234 lAC 

1 lLS 
ze iEA 

l 
740.000 :cv 

I 

1-40.000 ! CY 

600,000 !CY 

eo.ooo ITN 

a.ooo ;LF 

I 
2000.00 i 

30.000.00! 
es.ooo.oo I 

I 
5.95! 

I 

4.00! 

1.00 ! 

e.oo I 

2!5.00! 

180.00 l 

PAGE!'!' 1 OF 4 

• 
IE ... TIMA~=:"" 
• ~ t -.-~ 

!cosT 

i22.3~S • 
48a.:oo i 

30.000! 
,_aso.oco! 

• 1 
I 

.:0.:03.000 l • 

I 
560.000 I 

soo.ooo I 

.5.640,000 ! 

~.500.000 ! 

1.4-40.0CC . 

CD-\\S-9b 

~ Calitornla Coastal 
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2CLSA Ci-'!CP.JPCF.T MITIGA TICN CONSTnUCTiON COS7' :STIMA iES 
8AS(;i; U PCN COASi AL CONSERVANCY i=lESTCRA TION CONCE?T ?LAN 

A.S ?.E'/ISED APRIL '995 

PRE?lv=iE:::l aY: 
MOFFATT & NICHOL. ENGINEE?IS 
WILUAMSON & SCHMID HUITT-ZOLLARS 
PfT ASSCCIA TES 

S jlTEM 1: 

E j NO. CESCRIP110N 

I 
/cuANT!n' 

1 'uNIT 
!UNIT!CCST 
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12-Apr-95 

IES11MAT::::l 
COST 
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• !=INAL S:SilMATE C:Ei'AIL 

I SCL.5A CH IC~JFCRI MITIG.A 7iON CONSTRUCTION COS I :STIMA t:S 
3AS8 UPCN COASIAL CONSERVANCY RESTORA TlON CCNCE?T PLAN 

I 
I 
I 

AS REVISE!) APRIL 1995 

PRE?AP.S:::J BY: 
MOFFA iT & NICHOL. ENGINEERS 

P WILUAMSON &. SCHMID HUI1T·ZOUARS 

H PIT ASSOCIATES 

A 

S liTEM 

E !No. 
! 
!DESCRIPTION 

ia. JETIIES 

I 

lauANTI1Y 
! !UNIT 

!uNirlcosr 

(1) STONE 68.350 'TN 

...... -- ..... -, . 

.:>~=·""""·,....-

l2l CONC. SEAL 760 · Cf 

(3) SCOUR PROTECTION 

if. MATERIAL DISPOSAL (SO% 84,500 C.Y.) 

• VIA DRECGE 

ig. OIL BOOM SYSTEM 750 1LF 

't1CB. e.4 ~ l 844,985 ! 
7'QTAL3 13.SSi,355 ! 

i 
I C. ! CONS'i. SERVICES DURING CONSTRUCTION 

1 BY DESIGN iE.~MS 

iD. i OVERALL CONSTRUCTION MANAGEMENT 
j 

IE. I OIL 9UY·OUT (IN 1998) 

l I 
I 1. !OIL SUY.QUTOIRECTCOSTS 

I 2. jOIL CONSULTG. NEOOTlATlON & ENGR'G. 
I I 

~ I 
!Sl.i8TCTAL. CCNSr;::,ucTtCN ~OSTS (ITEM 1.) 

60.00 \ 

PAGE+' 3 OF 4 

! ESTIMAT::: 
jcosr 

J.S.OOO l 

~.000,000 i 

3.SCO.OOO I 

i 
' 

2.060.000 
250,000 

-- .~-~-- .. ·---

3a.a22.oso I 

-~ ... ~--



i=lNAL =sTJMATE DE'iAIL 

cCLSA CHICA/PCRT M!TlGAiiCN CONSTRUCTION COST ESTIMATES 
BASE:: UFCN COASTAL CONSE11VANCY RESTORATION CONCE.=T Pt.AN 
.AS ~E'IlSE:J APRIL ~995 

PREPARE:: SY: 

MOFFATT & NICHOL. ENGINEEF\S 
? WILLIAMSON &. SCHMID HUITT·ZOUARS 
H PIT ASSOC!A Te:S 
A 
S ITEM ! 
E NO. I DESCRIPTION I ! jUNIT 

QUANTITY l UNIT 1 COST 

!F. 1 ESCALA TlCN l3YFIS ;W 3.0 %l 

:suBTOTAL 

I G. i CONTING51\iCY@ 20 ~~ 

I TOTAL DIRECT CONS'mUCTION COST ESTIMATE 
I TOTAL DIRECT CCE (ROUNOEO) 

PAGE# -'OF 4 

I EST1MA1"E:J 
jCOST 

i I 
1 .:.z. osa. o4s : 
I I 
I a.4'19.S09 i 
I i 
I :o.s11.ss4 ~ 

• 

iA. 
OPERATION &. MAINTENANCE (O&M): SHOAT TEAM 

i MONITORING PROGRAM 2 YR 
I I. 

50.000.00 l 100.000 ! 
Ia. I OPE.~ TlON Pl.AN 
I C. i MAINTENANCE Pl.AN 

CONSTRUCTION DESIGN 
;A. 1 STUCIES, Mc?Ci=iiS i. QECiEC;.i. WCMK. 
! B. I PREPARE ?REUM. PlANS 
rc. i PRE?AAE FINAL PLANS 
! 0. i FINAL CONST. DOCUMENTS 

I e. I ADVERTISE. 810 & AWARD 
I I 
I I 

'· OPEAA i10N PHASE: LONG TERM 
(BY CPEF;ATlNG AGENCY) 

lA. I MONITORING PROGRAM 
lB. I OPERATION 
!C. i FUTURE DEVELOPMENT 
lo. I MAINTENANCe P'...AN 
I I 

l G~.NO iCTAL 

2iYR 

I l 
I I 

I 

l I 
I I I 
! I 

! 

i i 

I I I 

125,000.00 I 250.000 I 
32S.ooo.oo I sso.ooo 1 

I 

3 . .300.000 i 

EXCLUDED! 

I 

J 
.S?..~L~~ 

• 
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4/12!95 
NOTES PERTAIN1'NG TO TilE COST ESTIMATE- PORT MITIGATION AT BOLSA CH1CA 

EXCLUSIONS 

The cost estimate does not include engineering analysis of the concept plan.. . 

ASStrMPTIONS 
I) Ea.rtbwor.k and dredging values are based on preliminary concept plans by proposed by the State Coastal 
Conservancy, Port of Los Angeles and Port of Long Beach, and designed by Moffatt & Nicho~ Engineers, 
Williamson & Schmid. Huitt/Zollars and Prr & Associates. 

2) U'nit costs for excavation and onsite ftll include costs for dewatering and mobilization. Mass excavation 
COStS are based on using land-based equipment. 

3) Dredged material is s-uitable for disposal in the ne-"...rshore zone (-20 to -30 foot MLL W depth). 

4) Unit costs for dredgi.ng include use of a medium dredge (16 to 24 inches) mobilized from land. and 
disposal of all material in the nearshore zone. One 10,000 foot long discharge pipe is to extend from the 
wetland offshore to a spill barge and downpipe. Tne dredge capacity is 750 cubic yards of material per 
hour pumped over a distance of 10,000 feet. No booster pump is necessary. 

5) Dredge mobilization costs include purchase and laying of the discharge line, and pipe-jacking the 
discharge line under Pacific Coast Highway. 

6) The HDPE Subsurface Barner and groundwater monitoring costs are based on information recieved 
from Woodward-Clyde Consultants and Earth Tech. 

7) The subsurface barrier is assumed to extend from the East Garden Grove· W'mtersbi.trg Flood Control 
Channel along the inland property boundary to Huntington Mesa. 

8) The unit cost for on-site fill include construction of the berm surrounding the full tidal basin and for 
filling the new cordgrass area. On-site materials are assumed to be adequate for berm conStrUction. No 
costs are included for import of e:uth materials such as clay for an impermeable core. 

9) The cordgrass c:earion area is based on the area graded from -0.3 to +t .2 MSL ( -2.5 to +4 MLL W) as 
will be shown on the conceptual grading plan. 

t 0) Pickleweed salvage is assumed to cover the same area as the cordgrass creation. The unit cost assumes 
that the salvaged pickieweed will be used for restoration purposes on-site. 

It) The managed tidal area is to remain unimproved; no grading or modifications are proposed other than 
installation of culverts to connect individual cells. An oil spill containm~nt method should be considered. 

12) No modifications are proposed to the East Garden Grove - Wintersburg Flood Control Channel, Outer 
Bolsa Bay and Inner Balsa Bay. 

13) Groundwater monitoring is required prior to, during and after construction. 

14) L lthnate improvements to Pacific Coast Highway (PC H), mcluding dr.linage (curb and gutter) :md 
NPDES requirements (':>il!water separ:uors), are not inc!uded. One disposal option being considered 
includes widening and elevating PCH from Warner Avenue to ilie future tidal inlet bridge. 



15) Oil buy"".lut pertains to the full tidal basin only. • 16) Construction of PCH bridge is to be completed prior to construction of the tidallnlet (ln the dry}. 

17) Project construction will start ln ~ 
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APPENDIX C 

GENERATION OF ENTEROCOCCI BACTERIA IN A COASTAL SALTWATER 
MARSH AND ITS IMPACT ON SURF ZONE WATER QUALITY 

(S.B. GRANT, et al., 2001) 
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Generation of Enterococci Bacteria 
in a Coastal Saltwater Marsh and 
Its Impact on Surf Zone Water 
Quality 
S. B. GRANT.*· 1 B. F. SANDERS, 1 

A. B. BOEHM.t ]. A. REDMAN.' 
]. H. KIM, 1 R. D. MRSE.' A. K. CHU.' 
M GOULDIN.* C. D. MCGEE.§ 
N. A. GARDINER. 11 B. H. JONES,.L 
]. SVEJKOVSKY.' G. V. LEIPZIG,® AND 
A. BROWN* 
Henry Samueli School of Engineering, University of 
California, Irvine, California 92697. School of Earth System 
Science, University of California, Irvine, California 92697, 
Orange County Sanitation District, 10844 Ellis Avenue, 
Fountain Valley, California 92728-8127, URS Greiner 
Woodward-Clyde. San Diego, California, Department of 
Biological Sciences. University of Southern California, 
3616 Trousdale Parkway. Los Angeles. California 90089-0371, 
Ocean Imaging, Inc., 201 Lomas Santa Fe Drive. Suite 370, 
Solana Beach. California 92075. Golden West College. 
Huntington Beach, California 92647, and Komex HzO Science, 
5500 Balsa Avenue #105. Huntington Beach, California 92649 

Elevated levels of enterococci bacteria, an indicator of 
fecal pollution, are routinely detected in the surf zone at 
Huntington State and City Beaches in southern California. A 
multidisciplinary study was carried out to identify sources 
of enterococci bacteria landward of the coastline. We 
find that enterococci bacteria are present at high 
concentrations in urban runoff, bird feces. marsh sediments, 
and on marine vegetation. Surprisingly, urban runoff 
appears to have relatively little impact on surf zone water 
quality because of the long time required for this water 
to travel from its source to the ocean. On the other hand, 
enterococci bacteria generated in a tidal saltwater 
marsh located near the beach significantly impact surf 
zone water quality. This study identifies a potential tradeoff 
between restoring coastal wetlands and protecting 
beach water quality and calls into question the use of 
ocean bathing water standards based on enterococci at 
locations near coastal wetlands. 

Introduction 
Beaches are an important part of the culture and economy 
in California. An estimated 550 million people visit California's 
public beaches annually for a total economic benefit to the 
state of over 27 billion dollars (I), To protect beach-goers 

• Corresponding author phone: (949)824-7320; fax: (949)824-2541; 
e-mail: sbgr:omt@uci.edu. 

' Henry Samueli School of Engineering, University of California. 
1 School of Earth System Science, University of California. 
§ Orange County Sanitation District . 
11 URS Greiner Woodward-Clyde. 
~ University of Southern California. 
' Ocean Imaging. Inc. 
@ Golden West College, 
* Komex H20 Science. 

from exposure to waterborne disease. a new state law 
mandates the implementation of recreational water quality 
monitoring programs at public beaches with 50 000 or more 
annual visitors. Specifically. the law requires monitoring for 
total coliform (TC). fecal coliform (FC), and the enterococcus 
(ENT) groups of bacteria. all of which may indicate the 
presence of fecal contamination. The state also enforces a 
set of uniform standards for TC, FC, and ENT bacteria 
including single-sample standards (I 0 000. 400. and 104 most 
probable number (MPN) or colony forming units (CFU)/100 
mL) and 30 day geometric mean standards (1000, 200, and 
35 MPN or CFU/ 100 mL); a lower single-sample standard for 
TC of 1000 MPN or CFU/100 mL also applies when the TC/ 
FC ratio falls below 10. The enterococci standard conforms 
closely to the national guidelines for marine water quality 
criteria published by the U.S. Environmental Protection 
Agency (2). If indicator bacteria levels in the ocean exceed 
any of the above standards. the local health officer is required 
to either post signs that warn against swimming in the water 
or close the ocean to the public if a sewage spill is suspected. 
The state standards and U.S. Environmental Protection 
Agency guidelines are based on a series of epidemiological 
studies that link gastrointestinal illness and exposure to ocean 
water containing high levels ofindicator bacteria. particularly 
ENT (3-11). The origin of ENT in these epidemiological 
studies was presumed to be anthropogenic sources of fecal 
pollution. such as sewage, agricultural runoff, and urban 
runoff. 

Huntington State and City Beaches in southern California 
have been heavily impacted by the passage of the new 
regulations. According to data provided by the Orange County 
Health Care Agency, there have been a total of 99 postings 
at Huntington State and City Beaches between july 26, 1999, 
when the bill went into effect, and September 5, 2000, 
approximately 72% and 25% of which were triggered by 
violations of the ENT single-sample and geometric mean 
standards, respectively. Persistently high levels of indicator 
bacteria in the surf zone at Huntington State and City Beaches 
in the summer of 1999led to an extensive survey of the local 
sewage infrastructure (12). No significant sewage leaks were 
discovered, prompting speculation that urban runoff from 
the nearby Talbert Watershed was a source of fecal pollution 
(12). The present study was designed to test this hypothesis 
and, more broadly, to characterize the sources and transport 
of ENT in tidally influenced flood control channels and a 
saltwater marsh. ENT was the focus of this study because 
this particular group of indicator bacteria is responsible for 
the vast majority (97%) of beach advisories issued at 
Huntington State and City Beaches, 

Field Site 
The Talbert Watershed encompasses 3400 hectares in the 
cities of Huntington Beach and Fountain Valley. The wa
tershed drains an urbanized area consisting of residential 
developments. commercial districts, plant nurseries. and light 
industry. This area of southern California has separate 
stormwater and sanitary sewer systems, so dry and wet 
weather runoff flows to the ocean without treatment. 

Runoff from the Talbert Watershed is conveyed along 
street gutters to inlets that connect to underground storm
water pipelines. These pipelines connect to a network of 
three flood control channels (Fountain Valley, Talbert, and 
Huntington Beach) that converge near the ocean at a 
constructed wetland known as the Talbert Marsh (Figure 
IA). Ocean water floods both the Talbert Marsh and the lower 
reaches of the open channels during rising tides (flood tides) 
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FIGURE 1. (A) A map of the Talbelt Watershed showing the location 
of drainage channels, pump stations, water sampling stations, and 
sediment core transects in the marsh and surf zone. (B) A schematic 
cross section of the two marsh stations, showing the configuration 
of the surface and bottom sampling system, the velocimeter and 
pressure transducer, and the temperature sonde. 

and a brackish mixture of ocean water and runoff drains 
from the system during falling tides (ebb tides). 

The Talbert Watershed is nearly flat and only a few feet 
above sea level. This geographical setting hinders drainage 
by gravity alone. so a system of transfer stations is used in 
the lower reaches of the Talbert Watershed to pump runoff 
into the open channels from stormwater pipelines. Each 
transfer station. or pump station. consists of a forebay. where 
runoff can be stored, and several pumps. Pumping of runoff 
to the channels occurs intermittently during dry weather 
periods and continuously during storms. 

Talbert Marsh is a 10 hectare remnant of what used to be 
an extensive (1200 hectare) saltwater wetland and dune 
system in coastal Orange County. The majority of this wetland 
system was drained and filled over the past century for 
agricultural reclamation and urban development. Most of 
what remained of the historical wetland, including Talbert 
Marsh. was cut off from tidal flushing by the construction of 
Pacific Coast Highway and channelization of the surrounding 

· area for flood control. As part of a habitat restoration effort. 
tidal flushing in the Talbert Marsh was restored in 1990 when 
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a new tidal inlet was constructed. Since its restoration, Talbert 
Marsh has become a typical southern California tidal 
saltwater marsh with open water. wetland. and upland 
habitats (13- 15). Pickle weed (Salicornia virginica) is the 
dominant macrophytic vegetation, and the marsh is utilized 
by several special-status bird species including the California 
Least Tern, Brown Pelican, and Beldings Savannah Sparrow. 

At the outset of this study it was not clear what effect the 
Talbert Marsh had on surf zone water quality at Huntington 
State and City Beaches. On one hand. wetlands, particularly 
freshwater wetlands, are natural treatment systems that 
remove chemical and biological pollutants from domestic 
and agricultural wastewater and urban runoff (19. 2{}J. On 
the other hand, coastal marshes are an important bird habitat, 
and bird feces are a potential source of ENT (21. 22). as is 
the environmental growth of these organisms in the sedi
ments and on vegetation (23-26). 

Methods and Materials 
A series of investigations were carried out to (I) quantify the 
flow of water and ENT into the ocean from the Talbert Marsh 
and Talbert Watershed. (2) assess the impact of ENT from 
the marsh and watershed on local surf zone water quality. 
and (3) identify potential sources of indicator bacteria within 
these two systems (runoff. birds, vegetation. and sediment). 
These three different investigations are referred to throughout 
the paper as the Marsh Study, the Surf Zone Study, and the 
Source Study, respectively. The methods employed in these 
investigations are described below. 

Marsh Study. The goal of the Marsh Study was to measure 
the flow of water and ENT from the Talbert watershed into 
the Talbert Marsh and from the Talbert Marsh into the ocean. 
Measurements were carried out for 15 days starting on May 
2, 2000. During the 15 day study, pump stations in the Talbert 
Watershed were operated in two different modes: during 
the first 8 days the pump stations were offline. and for the 
following 7 days the pump stations were online. When the 
pump stations were offline, runoff that would normally be 
discharged into the drainage channels was either diverted 
into the regional sanitary sewer system or stored in the pump 
station forebays. When the pump stations were online, runoff 
was intermittently discharged into the drainage channels 
following normal operating procedures. The impact of these 
operational changes was monitored at two locations: (I) the 
junction of the drainage channel network and the marsh at 
the Brookhurst street bridge (Brookhurst Station) and (ii) 
the junction ofthe marsh and the ocean at the Pacific Coast 
Highway bridge (PCH Station) (see Figure lA). Two additional 
sites (Talbert Station and Fountain Valley Station. see Figure 
IA) were monitored to characterize the flow of runoff into 
the drainage channels from the upper reaches of the 
watershed where there are no pump stations. Methods for 
monitoring the flow of water and ENT concentrations at these 
four sites are described below. 

Flow Measurements. The velocity and level of water at 
the Brookhurst Station and the PCH Station were measured 
using acoustic Doppler velocimeters outfitted with pressure 
transducers (4250 Area Velocity Flow Meter, Isco, Lincoln, 
NE). The velocimeters were suspended approximately 5 em 
above the sediment bed (Figure lB) and positioned so that 
the Doppler cone. or area over which the velocity is averaged, 
was pointing upward and in an inland direction. Data from 
the velocimeters was electronically logged every five minutes 
and downloaded onto a laptop computer. The velocity and 
water level data were used to calibrate a hydrodynamic model 
for the marsh and channel network (27). The calibrated model 
was then used to compute hourly average values of the 
volumetric flow rate at both the Brookhurstand PCH Stations 
over the study period. Water temperature at the two sites 
was recorded by a sonde (YSI. Yellow Springs, OH) positioned 
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so that the probe was located approximately 5 em above the 
sediment bed (Figure IB) . 

The flow of urban runoff into the upstream reaches oft he 
Talbert and Fountain Valley channels was too low to measure 
using acoustic Doppler technology. Consequently. flow rates 
at the Talbert and Fountain Valley Stations were estimated 
by recording the time 10 different pieces of submerged debris 
took to travel a fixed distance. Volumetric flow rates were 
then obtained by multiplying this average velocity by the 
estimated cross sectional area of the flowing water. 

No water was discharged from the pump station fore bays 
during the first 8 days of the Marsh and Surf Zone Studies. 
The volume of water discharged during the last 7 days of the 
study was estimated from City of Huntington Beach records 
of water volumes diverted into the sanitary sewer during the 
first 8 days of the study. The conductivity of forebay water 
at several pump stations was elevated (30 mS/ em}, reflecting 
the fact that some fraction of the forebay water is ocean 
water that traveled up the channels during flood tides and 
spilled into the forebays through leaking flap gates. We 
computed the fraction of water discharged from the pump 
stations that was runoff (i.e., not ocean water) as follows 

(I} 

where Co and CR are the conductivity of ocean water and 
runoff (taken as 53.5 and 3 mS/cm, respectively) and Cis the 
measured conductivity of samples from the pump stations. 

The volume of runoff exiting the channel network through 
the outlet to the ocean was quantified from the magnitude 
of the conductivity depressions and the volumetric flow rate 
at the PCH Station by numerically evaluating the following 
integral 

jF(t)Q(t)dt (2) 

where F(t) represents the fraction of freshwater computed 
by applying eq 1 to the conductivity signal measured at the 
PCH Station and Q(t) is the volumetric flow rate at the PCH 
Station computed using the calibrated hydrodynamic model 
(see above). The integral was taken separately over the first 
8 days and last 7 days of the study. 

ENT Measurements. At both the Brookhurst Station and 
the PCH Station, hourly water samples were collected from 
the surface and bottom of the water column using program
mable sampling units (lsco models 3700 and 6700. Lincoln, 
Nebraska) (Figure 1B). Surface samples were obtained by 
drawing water over the lip of an acrylic box that was 
submerged approximately 1 em below the water surface and 
supported by a floating platform {Figure 1B). Bottom samples 
were drawn through a strainer suspended approximately 5 
em above the sediment bed by a pole attached to the bridge. 
To obtain an average measure of water quality over each 
hour-long sampling interval, the automated samplers were 
programmed to collect 200 mL of water every 15 min for a 
total sampling volume of 800 mL per bottle per hour. Sample 
bottles consisted of a disposable plastic liner (Isco ProPak 
sample bags) supported by a plastic cage (Isco ProPak holder); 
the liners were used once and then discarded. A purge cycle 
was executed before and after each sampling event, and the 
sampling units were filled with ice to reduce bacterial die
off. Samples were retrieved from the Brookhurst and PCH 
Stations every 6 h and transported to a laboratory at the 
Orange County Sanitation District (Fountain Valley, CA) 
where 10 mL was immediately analyzed for ENT using a 
defined substrate test (IDEXX Enterolert test implemented 
in a 97 well Quanti-tray format). pH, turbidity, and con
ductivity (temperature-corrected to 20 °C). A total of 1416 
samples were collected using the automated samplers. 
Automated samplers were employed here because they 

allowed us to collect hourly water samples in a reproducible 
manner from precisely the same locations in the water 
column. 24 h per day. 7 days per week. One potential 
disadvantage of the automated systems is that the tubing 
and sampling system (e.g.. strainers) are not sterilized 
between sampling events. so there is a possibility that sample
to-sample cross-contamination might occur. A recent study 
of sources of E. coli in an estuarine system in Florida (26) 
found that automated samplers did not cause significant 
cross-contamination when a purge step was executed 
between sampling events, as was done here. 

Solar Radiation. To assess possible relationships between 
sunlight and bacterial levels in the marsh, hourly measure
ments of solar radiation were recorded during the 15 day 
study period using a thermopile radiometer (Kipp & Zonen, 
CM3 Thermopile Radiometer, Netherlands) located at the 
San Joaquin Marsh, which is approximately 6 km west of the 
Talbert Marsh. 

SurfZone Study. Dye experiments and intensive surf zone 
water quality monitoring were carried out to quantify the 
impact of ENT from the Talbert marsh and watershed on 
surf zone water quality at Huntington State Beach. The 
methods employed for this element of the study are described 
below. 

Dye Study. During ebb tides, water from the Talbert 
Watershed flows into the drainage channels (Huntington 
Beach, Talbert, and Fountain Valley), through the Talbert 
Marsh, and into the ocean. To determine how ebb flow from 
the Talbert marsh and watershed interacts with the surf zone, 
separate dye experiments were conducted on May 1 and 
May 10, 2000, as follows. Rhodamine WT dye (Keystone, Santa 
Fe Springs, California) was added for approximately 30 min 
to effluent from the Talbert Marsh during an ebb tide. The 
spatial distribution of the dye was recorded at a series of 
times post release by a four channel radiometer (DMSV MK-1 
Spec Terra Sys., Nedlands, Australia) flown at approximately 
1500 m above sea level. The dye field in these images was 
visualized by forming the ratio of emission and absorption 
maxima (570 and 550 nm, respectively) of Rhodamine WT. 

Surf Zone Monitoring. To assess the impact of Ei-JT from 
the marsh and watershed on surf zone water quality, hourly 
samples were collected at the PCH Station (to characterize 
the concentration of ENT entering and leaving the marsh) 
and at three locations in the surf zone (stations 0, 3N, and 
9N, see Figure 1A). The Surf Zone Study was carried out 
during the same period of time (May 2-16, 2000) as the 
Marsh Study (see above). However, the methods used to 
collect and analyze samples in the Surf Zone Study differed 
from those described above for the Marsh Study. For the 
Surf Zone Study. hourly grab samples (total volume of 
approximately 1L) were collected in sterile Nalgene bottles 
at the PCH and the surf zone stations 24 h per day, 7 days 
per week, for 2 weeks. Within 6 h of collection, samples were 
transported to Sierra Laboratories, Inc. (Laguna Hills. Cali
fornia) on ice where 10 mL of each sample was immediately 
analyzed for ENT using multiple tube fermentation (MTF) 
(EPA Method 92308). To characterize cross-shore variability 
ofthe ENT signal, separate samples were collected from ankle 
and waist depths at each surf zone station. A total of 2021 
grab samples were collected for this element of the study. 

ENT Source Study. Additional studies were carried out to 
identify specific sources ofENT in the marsh and watershed. 
Specific sources examined included urban runoff. bird feces 
in the marsh. marine vegetation, and marsh and surf zone 
sediments, as described below. 

Bird Feces. To assess the amount of ENT present in bird 
feces, bird feces were collected, along with any attached 
sediment from mud flats, in the Talbert Marsh where birds 
congregate. The nature of the feces (wet or dry) was noted 
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at the time of collection. Sediment that appeared to contain 
no bird feces was also collected to determine background 
levels ofENT. The sediment and feces samples were weighed 
and placed In acid washed Nalgene bottles with 500 mL of 
marsh water. The suspensions were shaken vigorously to 
disperse the feces and sediment and then allowed to settle 
for 15 min. Depending on the experiment. between 0.1 and 
10 mL of supernatant was tested for ENT using the Enterolert 
protocol described in the Marsh Study. Control experiments 
were conducted to rule out the possibility that chemicals 
present in the feces and/or sediment might interfere with 
the Enterolert system. Specifically, Enterolert analyses were 
conducted on autoclaved suspensions of sediment and bird 
feces. 

Bird Census. To quantify the input ofENT into the marsh 
from birds, a bird census was carried out as follows. Digital 
cameras (Kodak Model DC-290. Rochester. New York) were 
installed at three different locations along the northeastern 
margin of the marsh. These cameras were positioned so that. 
together. they provided a complete picture of the upland, 
wetland. and open water habitat areas. Images were shot 
hourly at a resolution of2240 x 1500 pixels in 256 colors, 24 
h per day, over the same period of time when samples were 
being collected In the marsh and In the surf zone (May 2-16, 
2000). The images were uploaded to a desktop PC where 
they were analyzed with Adobe Photoshop (Adobe, San jose. 
California). The birds in each image were enumerated 
manually to obtain an estimate for the total number of birds 
present in the marsh each hour of the 2-week study. 

Urban Runoff. To characterize the concentration ofENT 
in urban runoff, daily grab samples were collected from all 
11 pump stations in the Talbert Watershed and from the 
upstream reaches of the watershed at the Talbert and 
Fountain Valley Channel Stations (Figure 1A). Runoff sam
pling occurred over the same period of time that the Marsh 
and Surf Zone Studies were carried out (May 2-17. 2000). 
Prior to sampling the pump station forebays. water in the 
fore bay was mixed by cycling the station pumps on and off. 
Sterile Nalgene bottles were lowered into the underground 
fore bays. and approximately 1 L of water was collected. Five 
hundred mL samples of runoff at the Talbert and Fountain 
Valley Channel Stations were collected by manually placing 
a sterile Nalgene bottle directly in the flowing stream. All 
samples were stored on ice immediately after collection and 
transported to the Orange County Sanitation District where 
they were analyzed for pH. turbidity, conductivity, and ENT 
using the Enterolert protocol described in the Marsh Study. 

Sediment and Vegetation. To assess the levels of ENT 
present in sediments. cores were collected from the marsh 
and surf zone with a Brandford 5024 Pneumatic Vibrator 
(Brandford Co., New Britain. CT) outfitted with a 1.52 m 
barrel (OD 4.4 em) and Butyrate plastic liners (AMS Inc .. 
American Falls, ID). Each core was cut into three 15 em 
segments which were sealed at the ends with Teflon lined 
caps and transported to Sierra Laboratories, Inc. (Laguna 
Hills. CA) for bacterial analysis. Upon arrival at the laboratory. 
50 g of each core section was suspended in 450 mL of 
phosphate buffered saline (PBS) (0.3 mM KHzP04, 2 mM 
MgC)z) in accordance with Standard Method 9221 A-3 (28). 
The clarified supernatant was analyzed for ENT using MTF 
following the protocol outlined in the Surf Zone Study. 
Seaweed samples were collected from the marsh, stored in 
disposable plastic bags. and transported on ice to Sierra 
Laboratories. Inc. Upon arrival at the lab, 50 g of vegetation 
was placed in a sterile container to which 450 mL of PBS was 
added. The solution was shaken vigorously and allowed to 
settle for 15 min and then reshaken. A 100 mL sample of the 
supernatant was analyzed for ENT using the MTF method 
described in the Surf Zone Study. 
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Results and Discussion 
Marsh Study: Dynamics. The Talbert Marsh is a highly 
dynamic system, primarily because the flow of water through 
the marsh is dominated by the tides (Figure 2). Because 
Southern California has semidiurnal unequal tides (29. 3~. 
there are four different tidal extrema each day including high
high. low-high, high-low, and low-low tide levels. Fur
thermore, the tide range, which is the difference between 
the high-high and low-low levels, oscillates over a 14-15 
day period. The Marsh and Surf-Zone Studies were carried 
out over a 15 day period that began shortly before a spring 
tide when the tide range is maximal. passed through a neap 
tide when the tide range is minimal, and returned back to 
a spring tide again. The four daily tide stages and the spring
neap-spring transition are evident in the water levels 
measured at the Brookhurst and PCH Stations (top panel in 
Figure 2). 

During flood tides (indicated by negative velocities in the 
second panel of Figure 2). the water levels at the Brookhurst 
and PCH Stations increase as water flows from the ocean, 
through the marsh, and inland along the channel network. 
During ebb tides (indicated by positive velocities) the water 
levels at the two stations decrease as water flows out of the 
channel network, through the marsh, and into the ocean. 
When ebb tides occur during daylight hours, solar heating 
of water flowing out of the channel network causes a 
significant increase in the temperature of the marsh water 
(compare first. third, and fourth panels). The conductivity 
measured at the Brookhurst and PCH Stations (fifth panel) 
corresponds to pure ocean water during flood tides (53.5 
mS/ em) and a brackish mixture of ocean water and urban 
runoff at the end ofthe ebb tides (conductivity depressions). 

The next panel in Figure 2 is a plot of the ENT 
concentrations measured at the Brookhurst and PCH Sta
tions. ENT concentrations in the marsh varied from below 
the detection limit (10 MPN/100 mL) to a high of2142 MPN/ 
100 mL. A total of 218 (15%) and 655 (46%) of the marsh 
samples exceeded the single-sample and geometric mean 
standards for ENT (104 MPN/100 mL and 35 MPN/100 mL, 
shown as dark and light blue lines in the plot), respectively. 
A total of 24 7 (17%) of the marsh samples fell below the 
detection limit of 10 MPN/100 mL; all values falling below 
the detection limit were arbitrarily assigned the detection 
limit value. The log-transformed ENT concentrations at the 
top and bottom of the water column in the marsh are 
correlated (r= 0.7and r= 0.72 at the Brookhurst and PCH 
Stations, respectively). Comparing the conductivity and ENT 
curves in Figure 2, we find that elevated ENT values frequently 
occur in the marsh during periods of time when runoff from 
the drainage channels, as indicated by the conductivity 
depressions, is not present. 

The last panel in Figure 2 is a plot of the total number of 
birds that visited the Talbert Marsh during the course of our 
study. The birds followed a daily routine in which their 
numbers started out low in the morning. peaked in the 
afternoon. and tapered off in the evening. Gulls and Elegant 
Terns constituted the majority (80%) of birds visible In the 
images. The largest congregation of birds. 1180 individuals. 
occurred at 2:00 in the afternoon on May 5. 

Marsh Study: ENT Source or Sink? A primary objective 
of this study was to determine if the marsh functions as a net 
source or sink of ENT as water flows out of the Talbert 
Watershed drainage channels, through the marsh, and into 
the ocean during ebb tides. To this end, we segregated all of 
the marsh ENT data into two groups based on whether the 
samples were collected during ebb tides (Figure 3A,B) or 
flood tides (Figure 3C,D). These data were further segregated 
based on whether the samples were collected during the 
first 8 days of the study (when the pump stations were offline) 
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FIGURE 2. The dynamics of marsh parameters measured during the 15 day study period. The solid and dashed lines (water level, flow 
velocity, temperature panels) correspond to the PCH and Brookhurst stations, respectively. The key for conductivity and ENT traces is 
indicated in the figure. The dark and light blue lines denote the single sample and geometric mean standards for ENT. Water level is 
referenced to mean sea level. Positive and negative velocities correspond to shoreward and landward flow, respectively. The gray vertical 
stripes represent night-time conditions . 

or the last 7 days of the study (when the pump stations were 
online) and based on the vertical location of samples in the 
water column (top or bottom). For each subgroup of data we 
computed a geometric mean and tabulated the percentage 
of samples that exceeded the single-sample standard for ENT. 
The results of this analysis identify the marsh, not urban 
runoff from the Talbert Watershed, as the primary source of 
ENT in the water flowing into the ocean. During ebb tides. 
the geometric mean of ENT (Figure 3A) and the percentage 
of samples exceeding the single-sample standard (Figure 3B) 
approximately double as the water flows through the marsh 
from the Brookhurst to PCH Station. The trend is reversed 
during flood tides when the geometric mean of ENT (Figure 
3C) and percentage of single-sample exceedences (Figure 
3D) increase as water flows through the marsh from the PCH 
to Brookhurst Station. With the exception of two flood-tide 
cases. water enters the marsh below the geometric mean 
standard for ENT (35 MPN/1 00 mL. dashed line in the figure) 
and exits the marsh in exceedence of the standard.ln several 
cases, the ENT concentrations measured at the top of the 
water column are higher than the ENT concentrations 
measured at the bottom of the water column. 

The idea that the marsh is a net source of ENT is also 
supported by Figure 3E, where we plot the hour-by-hour 
difference between the ENT concentrations measured at the 
Brookhurst and PCH Stations (~ENT). On average. the ENT 
concentration is higher at the PCH Station during ebb tides 
(mean ~ENT = -29 ± 7 MPN/100 mL) and higher at the 
Brookhurst Station during flood tides (mean ~ENT 27 ± 
6 MPN/100 mL). A direct comparison of the ENT concentra
tions at the Brookhurst and PCH Stations is valid only if the 
residence time of water in the marsh is less than our sampling 
interval of I h. This condition appears to be satisfied based 
on a dye study conducted on the morning of May 19, 2000. 
which found that the residence time of water in the marsh 

during a weak spring tide is less than 40 min (27). 

Surf Zone Study: Dye Experiment. The above analysis 
demonstrates that the Talbert Marsh is a net source ofENT, 
but it is not clear that ENT generated by the marsh negatively 
impact surf zone water quality. To characterize how ebb flow 
from the Talbert Marsh interacts with the ocean. a set of 
experiments were conducted in which dye (Rhodamine WT) 
was injected into the outlet of the Talbert Marsh during two 
separate ebb tides. one on May 1 and the other on May 10. 
2000. The spatial pattern of dye released from the Talbert 
Marsh during the May 1 experiment is displayed in Figure 
4. The dye pulse split into two plumes as it flowed into the 
ocean. One plume was entrained in the surf zone where it 
rapidly advected upcoast at velocities exceeding 0.2 m/s; a 
portion of this plume was subsequently taken offshore by a 
rip current. The second plume was carried directly offshore 
by a momentum jet located at the mouth of the marsh. The 
portion of the dye entrained in the surf zone on May 1 was 
advected in an upcoast direction because. on that day, ocean 
waves with average significant heights of 0. 7 m were from 
the south (31). During the second release on May 10. ocean 
waves with significant heights of 1.4 m were from the west. 
and the portion of the dye entrained in the surf zone was 
advected rapidly (0.3 m/s) in a down coast direction (data 
not shown). Hence, water flowing out of the marsh during 
ebb tides can impact surf zone water quality at Huntington 
State and City Beaches directly upcoast of the Talbert Marsh 
outlet. provided that ocean waves strike the beach in an 
upcoast direction. Interestingly. wave conditions similar to 
those observed during the May 1 experiment were also 
present during the summer of 1999 when large stretches of 
Huntington State and City Beaches were closed to the public 
(personal communication City of Huntington Beach life
guards. 2000). 
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FIGURE 3. Geometric means of ENT in samples collected during ebb tides (A) or during Hood tides (C). The dashed line in these figures 
represents the geometric mean standard for ENT (35 MPN/100 ml). Also shown are the percentage of samples collected during ebb tides 
(B) or flood tides (D) that exceeded the single sample standard for ENT (104 MPN/100 ml) and the difference in ENT concentrations at 
Brookhurst and PCH (E). Error bars represent 95% confidence intervals. The number of samples used to calculate geometric mean values 
are indicated in the figure. 

FIGURE 4. An areal image showing the near shore distribution of 
Rhodamine WT dye at11:51 PDT, approximately 25 min into a release 
from the Talbert outlet during ebb tide on May 1, 2000. 

In addition to providing qualitative information about 
the fate of marsh effluent as it enters the ocean. the dye 
experiments can also be used to estimate the dilution that 
occurs as ebb flow from the marsh becomes entrained in the 
surf zone. Concentrated dye was released into the Talbert 
Marsh outlet at a rate of Qdy• = 8 x w-6 m3/s. From the 
calibrated hydrodynamic model. we estimate that the volu· 
metric flow of water out of the marsh during the dye study 
on May 1 was relatively steady and equal to Q.muent = 11.6 
m3/s. Photographs of the dye release indicate that the dye 
plume mixed over approximately one-half of the channel 
cross section before reaching the surf zone (31). Taking this 
observation into account. we estimate that the initial dilution 
of the dye plume into the marsh effluent stream was 
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approximately 7.0 x 105 ((Qemuent/2)/Qdye). The volume of 
the dye field at 11:51 PDT (the time at which the DMSV image 
in Figure 4 was shot) was approximately 7 x 104 m3 assuming 
a 1.5 m mixing depth. Therefore. the dilution of the plume 
at 11:51 PDT, which includes both the initial and the surf 
zone dilution, is the volume of the dye field (7 x I 04 m3) 

divided by the volume of the dye released (6.51 x w-z m3) 

or 1.1 x 106• Taking the ratio ofthis total dilution (1.1 x 106) 

and the initial dilution (7.0 x 105) indicates that the marsh 
effluent stream was diluted by a factor of 1.6 as it became 
entrained in the surf zone. Hence, effiuent leaving the Talbert 
Marsh during ebb tides suffers approximately a factor two 
dilution as it is entrained in the surf zone. 

Surf Zone Study: Bacterial Monitoring. To measure the 
actual impact of ebb flow from the marsh on surf zone water 
quality. an intensive surf zone monitoring program was 
carried out in parallel with the 15 day Marsh Study described 
above. ENT measurements in the surf zone varied from below 
detection limit (10 MPN/100 mL) to a high of 5700 MPN/100 
mL. A total of 69 (3%) and 298 (15%) surf zone samples 
exceeded the single-sample and geometric mean standard 
for ENT, respectively. A total of 1067 (53%) of the surf zone 
samples fell below the detection limit. As with the data 
collected in the Marsh Study, samples falling below the 
detection limit were arbitrarily assigned the detection limit 
value. 

Figure 5 displays the geometric mean and 95% confidence 
intervals ofENT measured at surf zone stations (9N, 3N, and 
0, see Figure lA) and at the PCH Station during either rising 
or falling tides. These data are also segregated based on 
whether samples were collected in the first 8 days of the 
study or the last 7 days of the study (indicated in the figure 
as "wk 1" and "wk 2", respectively). whether the samples 
were collected at ankle or waist depth, and whether the 
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FIGURE 5. Geometric means and 95% confidence intervals of ENT concentrations (MPN/100 ml) at the PCH and surf zone stations measured 
during falling (blue background) and rising (white background) tides. The stations are displayed from north (left) to south (right): 9N, 3N, 
PCH, and 0 (see map in Figure 1). At each station, the geometric means are shown for the first 8 days and last 7 days (denoted wk 1 and 
wk 2, respectively). For the surf zone stations, geometric means for samples taken at ankle and waist depth are indicated. At the PCH 
site, only a surface sample was analyzed. The sample sizes are shown above the bars. The dotted line represents the geometric mean 
standard for ENT (35 MPN/100 ml). · 

samples were collected during rising or falling tides. As 
described in more detail in the Methods and Materials 
section. all of the ENT data plotted in Figure 5 were obtained 
by performing MTF analysis on grab samples. while the ENT 
data collected for the Marsh Study were obtained by 
performing an Enterolert analysis on samples collected with 
an automated sampling system. Comparing the PCH Station 
data in Figure 3A with the PCH Station data in Figure 5. we 
find that during ebb tides the geometric mean of ENT 
estimated using the Enterolert/ automated sampling system 
is approximately 60 MPN /100 mL, compared to 30 MPN /100 
mL using MTF/grab samples. ENT values estimated by the 
two approaches are weakly correlated (r = 0. 5). but the 
magnitude of the ENT values estimated by the MTF/grab 
sample method appear to be lower. This difference could 
arise due to differences in the analytical technique employed 
(MTF versus Enterolert) and/or the sampling methodology 
employed (grab versus automated). A strong correlation 
between Enterolert and MTF measurements ofENT in marine 
samples (r= 0.927) has been previously reported (32). Hence, 
the differences reported here are probably due to the 
differences in the sample collection protocols employed in 
the Marsh and the Surf Zone Studies. 

Because all of the data presented in Figure 5 were collected 
and analyzed using the same procedure (MTF on grab 
samples). we can directly compare the ENT signal leaving 
the marsh during ebb tides with the ENT signal measured 
in the surf zone over the same period oftime. Figure 5 reveals 
that during falling tides. when ebb flow from the marsh enters 
the ocean. the geometric mean of ENT at the PCH Station 
is approximately two times higher compared to the geometric 
mean of ENT measured at the surf zone stations. With one 
exception, the geometric means of surf zone samples 
collected at waist depth are slightly lower than the geometric 
mean of samples collected at ankle depth. Based on these 
data, the ENT signal at stations 0. 3N, and 9N could have 
been caused by ebb flow from the Talbert Marsh provided 
that the following conditions were met: (1) near complete 
surf zone entrainment of the marsh effluent as it flows over 
the beach and into the ocean during falling tides, (2) no 
more than a factor of 2 dilution as effluent from the marsh 
is entrained in the surf zone. and (3) littoral flow in the surf 
zone directed in an upcoast direction. The first two conditions 
appear to be met based on the results of the dye study 
described above. Based on wave azimuth data recorded at 

Huntington Beach during the 15 day study (31). wave-induced 
flow in the surf zone was directed in an upcoast direction 
60% of the time. including long stretches of time between 
May 4 and 8 and again between May 12 and May 16. Hence. 
ENT generated in the marsh appear to have at least a localized 
impact on surf zone water quality at Huntington State Beach. 

ENT Source Study: Urban Runoff. No more than trace 
levels of rainfall were measured in Huntington Beach either 
during, or 14 days prior to, our 15 day study. Therefore, all 
runoff generated by the Talbert Watershed during this period 
was from dry weather sources, including landscape irrigation. 
street cleaning. car washing. and other activities that lead to 
surface water flow. To determine if the Talbert Watershed 
might be a significant source ofENT, samples of runoff were 
collected from pump station forebays and upstream at the 
Talbert and Fountain Valley Channel Stations (Figure 1A) 
and then analyzed for ENTusing the Enterolertsystem (Table 
1). The largest concentration ofENT (61 310 MPN/100 mL) 
was detected in a sample collected from the Flounder pump 
station on 5/8/00 (data not shown). The geometric mean of 
ENT in the runoff ranged from 23.1 MPN/100 mL at the 
Indianapolis pump station to 3477 MPN/100 mL in the 
upstream reaches of the Fountain Valley Channel (Table I). 
Despite the high concentration of ENT measured in most 
urban runoff samples, the activation of pump stations during 
the last 7 days of our study did not appear to negatively 
impact downstreamwater quality. Indeed. the geometric 
means of ENT at the Brookhurst and PCH Stations during 
ebb tides (Figure 3A) actually decreased when pump stations 
came online. Likewise. the geometric means of ENT at all 
surf zone stations (Figure 5) were either unchanged when 
the pump stations went from offline to online or declined 
slightly. 

There are several possible reasons why the discharge of 
pump station water did not lead to higher ENT concentrations 
in the marsh and surf zone. Mathematical modeling of tidal 
flow in the channel network reveals that water discharged 
from a particular pump station may or may not be flushed 
to the ocean in a single tide cycle, depending on the tidal 
range. when in the tide cycle the discharge occurred, and the 
pump station's inland distance from the shore. Specifically, 
the model predicts that at least 50% of runoff discharged 
during the last 7 days of our study was temporarily trapped 
in the channel network due to the tidally driven oscillation 
of water flow in the drainage channels. 
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TABLE 1. Quality of Water That Enters the Channel Network from Either Uncontrolled Sources of Runoft (Talbert (T.) and Fountain 
Valley (F.V.) Channels) or from Pump Stations (p.s.) .. 

ENT(x1Q3) 
source 

Adams p.s. 
Atlanta p.s. 
Banning p.s. 

conduct (mS/cm] 

4.5 (±1.3) 
32.3 (±6.9} 
36.3 (±3.8) 

3.0 (±0.8) 
3.5 (±2.4) 

11.1 (±1.9) 

pH(-] 

7.7 (±0.3) 
7.3 (±0.3) 
7.4 (±0.3) 
7.6 (±0.2) 
7.4 (±0.4) 
7.6 {±0.4} 
7.4 (±0.4) 
7.5 (±0.3) 
9.0 (±0.5) 
8.8 (±0.5) 

turbidity (NTU] 

10.2 (±5.1) 
22.1 (±4.8) 

geometric mean IMPN/100 ml} 

1.6 (+1.7/-0.8)} 
1.6 (+0. 75/-0.51) 

mean [MPN/100 ml] 

3.6 (±6.0) 
2.0 (±1.3} 

OC Adams p.s. 
Flounder p.s. 
Indianapolis p.s. 
Yorktown p.s. 
Newland p.s. 

8.0 (±2.6) 
19.7 (±4.5) 

3.1 (±4.8) 
2.5 (±4.9) 

9.3 (±2.0) 
24.7(±11) 
13.8 (±19.8) 
11.5 (±5.3) 
27.2 (±9.9) 
10.4 (±4.9} 

0.7 (+0.7/-0.3) 
2.87 (+2.8/-1.4) 
1.9 (+6.1/-1.5} 
0.023 {+0.06/-0.02)) 
2.2 (+5.1/-1.6) 
1.2 (+1.1/-0.6} 

1.8 (±3.2) 
5.2 (±6.1) 

12.5 (±17) 
0.012 (±0.02) 
9.7 (±11) 
2.1 (±2.4) 

F. V. channel 
T. channel 

2.1 (±0.8) 
3.22 (±2.0) 

3.5 (+2.0/-1.3} 5.2 (±6.3) 
0.5 (+0.4/-0.2}) 0.9 (±1.1) 

• Standard deviations and 95% confidence intervals are given in parentheses for mean and geometric mean values. respectively. 

By integrating the conductivity depressions evident in 
Figure 2 (see Methods and Materials). we estimate that the 
volume of runoff flowing into the ocean at the PCH Station 
during the first 8 days and last 7 days was 5000 m3 and 4000 
ml, respectively. Furthermore. we estimate the amount of 
flow entering the upper reaches of the channels at the 
Fountain Valley and Talbert Stations to be approximately 
8000 m3 (first 8 days) and 7000 m3 (last 7 days), and we 
estimate the amount of runoff discharged from pump stations 
the last 7 days ofthe study to be 16 000 m3• Hence, the net 
inflow and outflow of runoff roughly balance during the first 
8 days (8000 and 5000 m3, respectively). while the net inflow 
and outflow of runoff do not balance during the last 7 days 
(22 000 and 4000 m3• respectively). These volume estimates 
support the conclusion that the majority of the pump station 
water discharged in the last 7 days of the study was trapped 
in the channel network. Importantly, the 7000 m3 per week 
of runoff continuously entering the drainage channels from 
the upper reaches of the Talbert Watershed had relatively 
little impact on downstreamwater quality. at least compared 
to the ENT signal generated by the Talbert Marsh. Die-off of 
ENT and the relatively long residence time ( -1 week) of runoff 
in the drainage channels may limit the downstream impact 
of urban runoff (33-35). The fate and transport of bacterial 
pollutants in the drainage system at Huntington Beach is a 
subject of ongoing investigations. 

ENT Source Study: Sediment and Vegetation. Sediment 
cores were collected from May 22 to june 6, 2000 along a set 
of transects (dotted lines in Figure 1A) located both in the 
marsh and surf zone. ENT levels in the sediment cores are 
consistent with the marsh being a significant source of these 
bacteria. Nineteen percent of sediment samples from the 
marsh (n= 96) were positiveforENT, compared to 2% of the 
sediment samples from the surf zone (n = 121). A total of 
65% of the surface sediment samples in the marsh were 
positive for ENT. Vertical profiles of ENT in the marsh 
sediments indicate that the bacteria are concentrated in the 
top 1 em of the cores (Figure 6). The largest concentration 
ofENT in the sediment cores (50 000 MPN/100 g) was from 
a surface sample collected from the northeast corner ofthe 
marsh. Of the sediment collected from the surf zone, only 
one sample had significant levels ofENT (800 MPN /100 mL), 
and this was a surface sample collected directly upcoast of 
the Talbert Marsh outlet. 

High levels ofENT. ranging from 18 to 450 000 MPN/100 
g (geometric mean of 2284 MPN/100 g, n = 9). were also 
found on seaweed collected from the marsh. The fact that 
sediments and vegetation are enriched in ENT suggests that 
these organisms are surviving. and perhaps even growing. in 
the marsh environment. Marine vegetation supports the 
growth of certain strains of ENT in New Zealand, and 
estuarine sediments can apparently support the growth of 
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FIGURE 6. The vertical distribution of ENT in marsh sediments. 
Error bars represent 95% confidence intervals. The number of cores 
used to calculate the geometric mean values are indicated. 

ENTin tropical settings such as Hawaii and Guam (21. 22). 
although there are no published reports of this occurring in 
Mediterranean climates such as southern California . 

ENT Source Study: Bird Feces. Bird feces are a significant 
source of ENT in the marsh environment. This conclusion 
was arrived at by measuring the ENT levels in the following: 
(1) marsh water alone. (2) 500 mL of marsh water after 
addition of approximately 10 g of marsh sediment, and (3) 
500 mL of marsh water after addition of approximately 10 
g of marsh sediment containing bird feces that were either 
wet or dry at the time of collection. The concentration of 
ENT was below the detection limit (100 MPN/100 mL) in 
samples of pure marsh water and in marsh water containing 
feces-free sediment. However, when marsh water was 
exposed to sediment containing feces that were wet at the 
time of collection, the ENT concentrations ranged from 9090 
to 24 192 000 MPN/100 mL (n = 10). Likewise, marsh water 
exposed to sediment containing feces that were dry at the 
time of collection had ENT concentrations ranging from 100 
to 241 920 MPN/100 mL (n = 10). The geometric mean and 
95% confidence intervals of the ENT measured in marsh water 
exposed to wet and dry feces were 1.8 x 105 + 6.2 x 105/-1.4 
x 105 and 6.8 x 102 + 3.3 x 103/-5.6 x 102 MPN/100 mL. 
respectively. Expressing these geometric means and confi
dence intervals on a per feces basis, we obtain 8.9 x 105 + 
3.1 X 106/-6.9 X 105 and 3.4 X 104 + 1.6 X 104/-2.8 X 103 

MPN/feces for wet and dry feces, respectively. 
The majority of the bird feces are deposited on low-lying 

mud flats in the marsh which become submerged to varying 
degrees during high tides. To determine if bird feces deposited 
in the marsh can account for the observed increase of ENT 
in water as it flows through the marsh, we performed a simple 
mass balance calculation as follows: 

{3) 

Here Cis the rate of generation of bacteria in the marsh with 
units of [MPNITJ. Cout and C1n are the concentrations ofENT 
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at the outlet and inlet of Talbert Marsh. respectively, with 
units of (MPN/L3]. and Oour and Qin are the volumetric flow 
rates of water at the outlet and inlet of Talbert Marsh with 
units [V IT]. where Land Trepresent length and time scales, 
respectively. 

During ebb tides, in-situ measurements of flow velocity 
and water elevation at Brookhurst and PCH Stations indicate 
that the flow in and out ofT albert Marsh roughly balance so 
that Oout ~ Om and eq 3 simplifies as follows: 

G = Q(l\C) (4) 

The parameter /lC is the increase in ENT measured in water 
as it flows through Talbert Marsh. 

Using average ebb tide values of llC = 29 MPN/100 mL 
(see Figure 3E) and Q = 8.37 m3/s from the calibrated 
hydrodynamic model, we estimate a generation rate for ENT 
in the marsh to be G ~ 1010 MPN/h. Assuming each bird 
dropping has 106 MPN/feces (the geometric mean for wet 
bird feces), then 104 wet feces/h would be needed to account 
for the estimated generation rate. Our bird census indicates 
that, at most, 103 birds are present in the marsh, which 
corresponds to a deposition rate of more than 1 feces per 
bird every six minutes. If instead we use the maximum 
number ofENT liberated from the wet bird feces (lOS MPN/ 
feces) and the average number of birds present in the marsh 
during the day (228 birds), the deposition rate required 
decreases to approximately 1 feces per bird every 3 h. This 
latter deposition rate is comparable to rates observed for the 
same bird species in captivity. typically one dropping every 
3 h (personal communication. j. Pavlat, Wildlife Care Facility, 
Huntington Beach, CA). 

The above analysis does not consider the potential 
contributions of older, dried. bird feces, which were also 
found to contain significant levels of ENT. Portions of the 
mud flats in Talbert Marsh may remain exposed over many 
tide cycles, allowing the quantity of bird feces deposited there 
to increase. During a spring tide. when higher than average 
high tides occur. these older feces may become suspended 
in the marsh water and thereby increase the concentration 
of ENTin the water column. This idea is consistent with the 
fact that the highest level of ENT recorded at the Brookhurst 
and PCH Stations occurred during spring tides when the 
mud flats are most likely to be washed by tidal action (see 
Figure 2). Vegetation in the Talbert Marsh may also contribute 
to the levels ofENT in the water column, as could the growth 
of these organisms at the sediment/water interface. Indeed, 
growth at the sediment/water interface is supported by the 
distribution of ENTin cores taken from Talbert Marsh (see 
Figure 6). While bird droppings are clearly a significant source 
of ENT in the marsh. other sources may also contribute to 
the generation of ENTin the marsh including urban runoff. 
sediment, and vegetation. 

Implications. ENT generated in the Talbert Marsh appear 
to be at least partially responsible for the frequency with 
which surf zone samples in Huntington State and City 
Beaches exceed state bathing water standards. This conclu
sion is based on two findings from our study: (i) ENT 
concentrations are increased above ENT standards (both 
single-sample and geometric mean) as water passes through 
the marsh and (ii) water flowing out of the marsh can be 
transported by littoral currents to the region of Huntington 
State and City Beaches where ENT standards are routinely 
exceeded. The ENT appear to enter the marsh from birds 
and runoff. and once there these organisms accumulate, and 
perhaps even grow. on marsh vegetation and sediments. 

While ENT flowing into the surf zone during ebb tides 
may be responsible for beach postings that occur near the 
marsh outlet, the marsh is probably not the only source of 
ENT at Huntington State and City Beaches. During the 

summers of 1999 and 2000. for example, surf zone station 
9N (see Figure 1) was frequently posted or closed (total of 
70 days) due to elevated levels of ENT. even during periods 
of time when the concentration of ENT at stations near the 
Talbert Marsh outlet were relatively low (31). Given this spatial 
distribution ofENT. it is unlikely that the bacteria at 9N are 
coming solely from the Talbert Marsh, and their exact source 
is a matter of ongoing investigation. Indeed, we anticipate 
that the impact of marsh effluent on surf zone water quality 
will be relatively localized, given the factor two dilution that 
occurs as the marsh water mixes into the surf zone, and the 
fact that ENT die-off in ocean water (34, 35}. 

Based on the results presented in this paper. there may 
be a tradeoff between the restoration of coastal wetlands 
and compliance with marine water contact standards. This 
tradeoff could be ameliorated by specifically designing 
wetlands to remove bacteria from the water column. For 
example, freshwater wetlands remove bacterial pollutants 
most efficiently when the flow velocities are slow ( <0.7 m/s) 
and the residence time of water is long (10 h) (36, 37). While 
the flow velocities in the Talbert Marsh are within the 
recommended range, the residence time of water ( < 1 h) is 
not. On the other hand, if there are no human health risks 
associated with ENT from wetland effluent. then marine water 
contact standards may need to be modified to account for 
the existence of both benign and non benign sources of these 
bacteria. An epidemiological study could help to define the 
human health risks associated with human exposure to 
nonanthropogenic sources of ENT such as marsh effluent. 
These issues are especially timely, as a Federal law has 
recently been enacted that mandates national monitoring 
and reporting of coastal water quality (38). 
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APPENDIX D 

NUMERICAL MODELING OF POTENTIAL WATER QUALITY IMPACTS FROM 
BIRD USE OF THE BOLSA CHICA WETLAND 

(Moffatt & Nichol Engineers, 2001) 
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July 18,2001 

State of California 
Coastal Conservancy 
1330 Broadway, Suite 1100 
Oakland, CA 94612-2530 

Attn: Melanie Denninger, Project Manager 

Subj: Final Letter Report, Numerical Modeling of Potential Water Quality Impacts from Bird 
Use ofthe Bolsa Chica Wetland 
M&N File: 4012~18 

Dear Ms. Denninger: 

This final report presents findings of the numerical modeling of potential water quality impacts 
from bird use of Bolsa Chica wetland, and addresses potential impacts at Talbert Marsh from 
birds as comparison information. The report also includes other revisions from the draft as 
requested by the Subcommittee and others at the meeting at the State Lands Commission on June 
13, 2001. Revisions are presented in the Analysis of Results section of this report and include: 

• Analysis of bacteria concentrations at existing Inner Bolsa Bay to place predictions for future 
Bolsa Chica in context; 

• First-order approximation of bacteria generation and concentrations from birds at Talbert 
Marsh as an initial step at model verification; 

• Cursory analysis ofthe potential for stratification of flows and effects on model results; and 

• Revised graphic presentation of results per the direction of the group in the meeting. 

This analysis is currently based on the assumption that only the full tidal basin is used by birds 
and contributes bacteria to the ocean. Supplemental modeling is currently being performed to 
add effects of bird use and bacteria contributions from the muted tidal areas and future full tide 
basin to the analysis. The draft findings of the supplemental work will be released as soon as 
possible. This letter report will eventually be reissued to present those results together with this 
present work . 

250 VV. Wardlow ;:(oad P 0 Box 7707. Long California 90907 (562) 426-9551FAX (562)424-7489 
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INTRODUCTION 

The recent study done at Talbert Marsh by Dr. Stanley Grant, Generation of Enterococci 
Bacteria in a Coastal Salt Marsh and Its Impact on Surf Zone Water Quality, to be published in 
the journal of Environmental Science and Technology in June of 2001 (Reference 1), indicates 
that seagull feces are a contributor of enterococcus bacteria to the marsh and ocean. The State 
Department of Parks and Recreation has expressed concern that restoration at Bolsa Chica may 
cause similar conditions, and has requested modeling to predict bacteria levels caused by bird 
feces relative to state criteria and the potential for beach closures. The objectives of this study 
are as follows: 

• Perform numerical modeling of potential water quality impacts at Bolsa Chica from 
bird excrement, and 

• Quantify the potential number of beach closures that could occur during a 
representative period of time that could cause a worst-case impact to Bolsa Chica 
State Beach Park. 

BACKGROUND 

This work was performed in two iterations. Both modeling iterations are presented below. 

Initially, modeling was done to predict impacts from a reasonable worst case of tides and bird 
use at the marsh. A typical ocean tide condition of alternating spring and neap tides (ranges of 
approximately 8.2 feet and 2.8 feet in the ocean, and 7.3 feet and 2.8 feet in the marsh, 
respectively) as would occur over a 14-day period was assumed. Bird use was assumed to be 
similar to that recorded at Batiquitos Lagoon in Carlsbad, which is a site comparable in size and 
configuration to Bolsa Chica. Additionally, a population of 280 seagulls and terns was assumed 
to excrete on the flood bar just inside the lagoon from the inlet, similar to that observed at 
Talbert Marsh. Initial results showed very low levels of bacteria at the tidal inlet mouth from 
bird excretions, suggesting no beach postings would occur. Maximum bacteria concentrations 
were predicted to be 0.21 Most Probable Number (MPN)/100 milliliters (ml), compared to a state 
standard of35 MPN/100 ml for a 30-day geometric mean condition. 

• 

• 

These results prompted the Bolsa Chica subcommittee to direct modeling be done for more 
conservative conditions to predict a worst-case condition. The second iteration of modeling was 
done for conditions of narrow range neap tides that were recorded in March of 2001. The tide 
range was between 4.4 and 3.8 feet for seven days. Bird use throughout the entire marsh was 
assumed to be five times the bird concentration assumed for the initial modeling, with a 
population of 2,000 seagulls and terns excreting on the flood bar. Modeling results showed an 
increase in bacteria concentrations by one order of magnitude to 2.19 MPN/100 ml, still less than • 
the state standard of 35 MPN/100 ml for a 30-day geometric mean. Conditions during a neap 
tide would not likely extend over 30 days, however the instantaneous standard of 104 MPN/1 00 
ml may be more appropriate as a comparison. 
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Modeling of bacteria concentrations from bird excretions was not modeled at Talbert Marsh due 
to inherent difficulties in quantifying the bacteria budget of the system. Talbert Marsh differs 
from proposed Bolsa Chica in that bacteria are supplied from upstream flood control channels, 
from a higher concentration of seagulls, from the oce~ on incoming tides, and with an unknown 
level of contribution from the marsh soils and/or vegetation. It also possesses a smaller tidal 
prism and an extensive shallow sand bar system resulting in less dilution of contaminants. 
Modeling would require quantification of the bacteria budget including inputs, storages and 
possible generation, and outputs of bacteria to predict concentrations in the marsh. This task is 
difficult and its accuracy with available data is widely open to question. 

Modeling ofthis process at Bolsa Chica is based primarily on the parameters of tidal prism, bird 
concentrations, bird types and distribution. Bacteria generation by the marsh itself was not 
included due to its unknown magnitude and the possible ramifications on results. The lack of 
available data for this parameter precludes its effective use as a modeling assumption. 

SCENARIO 1-REASONABLE WORST -CASE 

Modeling Assumptions 

A. Marsh Area Enterococci Concentration Calculation 

Bird use was assumed to be the same as that measured at Batiquitos Lagoon (similar in 
size and habitat distribution to future Bolsa Chica) in mid-Spring of 1999, with gull use 
of the flood bar assumed to be similar to Talbert Marsh measured in May of2000. Figure 
1 shows assumed bird distributions and consequent areas of excretions, and Tables 1 
through 4 shows their bacteria generation levels. 

The modeling area was divided into two subareas: the ocean (nearshore ocean, tidal inlet 
and easternmost portion of the full tidal basin) and the marsh defined as the remaining 
full tidal basin marsh area. The enterococci bacteria dropped by all birds were distributed 
in the marsh. It is assumed that the bacteria become evenly distributed over time in the 
marsh. 

The average enterococci concentration in the marsh was calculated assuming that the 
total number of enterococci dropped by all birds in the marsh in one tidal cycle would be 
diluted by the tidal prism of that area. Therefore, the marsh enterococci concentration 
can be calculated by following formula: 

IJ 

l)Bi xDi xEN'f;) 
C EST == __,_1 ------

TP 

Where 

CENT = Enterococci concentration (MPN/ml), 
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MPN =Most Probable Number 
Bi = total number of type i bird in the marsh, 
Di = total number of drops for a type i bird per tidal cycle, 
ENTi =total number of enterococci per drop for a type i bird, 
n = number of bird types, and 
TP = average tidal prism, TP equals to the water surface area at mean sea level (MSL) 

multiplied by the average tide range (296 acres or 12,893,760 square feet times 
3.82 feet= 49,254,000 cubic feet). 

B. Input Value of Enterococci Concentration at the Marsh Boundary to the Ocean 

The input value of average enterococci concentration (calculated using the method shown 
above) to the downstream portion of the marsh to be contributed to the nearshore for 
water quality modeling was specified as shown in Tables 1 through 4. The enterococci 
bacteria were then modeled as moving with ebbing tides to the nearshore and offshore 
area. 

Numerical Modeling Methods for Scenario 1 

• 

Two numerical models were used to perform the work. A one-dimensional model was used to • 
calculate ebbing tidal discharge to transport contaminants seaward from the marsh and a two
dimensional model was used to disperse the contaminants in the nearshore ocean. The modeling 
sequence is described below. 

A. Marsh Area Enterococci Concentration 

Enterococci concentrations were calculated based on two conditions: 

• Condition 1: Worst Case- Early spring with gulls and terns on the flood bar, and 

• Condition 2: Early spring with no birds using the flood bar. 

Several types of birds (brown pelicans, Caspian and black skimmers) only excrete in the 
daytime. Therefore, the daytime and nighttime enterococci concentrations for the two 
conditions were calculated separately. The maximum enterococci concentrations 
predicted for Condition 1 (worst case ofbirds) in the ocean end of the tidal inlet are 0.21 
and 0.20 MPN/100 ml for day and night conditions, respectively. Maximum enterococci 
concentrations predicted for Condition 2 (typical bird numbers) in the ocean end of the 
tidal inlet are 0.20 and 0.18 MPN/1 00 ml for day and night conditions, respectively. The 
AB411 Single-Sample Standard is 104 MPN/100 ml and the 30-Day Geometric Mean 
Standard is 35 MPN/100 ml. Tables 1 through 4 show the detailed calculations, such as 
tidal prism, type of birds, number of each type of bird, number of drops per bird per tidal • 
cycle and number of enterococci per bird drop. · 
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B. 

c. 

For modeling bacteria levels from bird excretions under a typical scenario of bird use of 
the marsh, the maximum enterococci concentration of 0.21 MNP/100 ml was used as the 
input boundary enterococci concentration at the marsh for the worst case relative to the 
volume of bird excretion and bacteria contributions (Condition 1, daytime). 

Calculation of Tidal Discharge From the Marsh to the Ocean 

The calibrated one-dimensional Hydrodynamic Circulation Model (HCM) for the Bolsa 
Chica Wetland system study (see Reference 2) was used to calculate the discharge from 
the marsh to the ocean system. The model domain is shown in Figure 2. Tides were 
based on developing a representative 14-day tidal cycle called a Tidal Epoch Analysis 
(TEA) tide from the 19-year tidal epoch. This TEA tide is simply a statistical tide 
developed to represent the variations that occur over the two-week spring and neap tide 
cycles and longer-term tidal variations over 19 years. It provides the benefit of analyzing 
the full range of tide conditions over a shorter time period with less computation time 
than modeling of the full 19-year tidal record. It is fully described in Reference 2. This 
statistical tide is run to represent a period of 45 calendar days of hydraulic exchange 
between the marsh and ocean. The tidal discharge at the marsh/ocean boundary line 
predicted by the calibrated HCM over this period is shown in Figure 3 and the TEA tide 
at the boundary used in this computation is shown in Figure 4. 

Calculation of Enterococci Concentration in the Nearshore and Offshore Area 

The calibrated two-dimensional RMA2 hydrodynamic model for the Bolsa Chica wetland 
restoration project (Reference 2) was used to compute the flow in the nearshore and 
offshore area with the TEA tide at the offshore boundary and discharge obtained from the 
HCM model at the marsh/ocean boundary. The model domain is shown in Figure 5. The 
calibrated RMA4 water quality model for the Bolsa Chica project (Reference 2) was then 
used to calculate the enterococci concentration in the nearshore and offshore area for a 
45-day period with input of hydrodynamics predicted by the RMA2 model. To be 
extremely conservative, no decay of the enterococci bacteria was assumed in the RMA4 
enterococci transport modeling. This assumption is not realistic, but was employed to 
generate the absolute worst-case predicted bacteria levels along the beach as an envelope 
to work within for analysis. It was also assumed that wind and wave-driven currents 
were negligible so that maximum concentrations remain at the inlet mouth, rather than 
dispersing along the coast. 

It was also assumed that stratification of flows in the inlet and ocean is negligible due to 
turbulence. The shallow depth of flow and high flow rate in the inlet will clearly lead to 
mixing through the water column. In the ocean, waves mix nearshore waters, and wave
and wind-driven currents generate further turbulence that creates a generally well-mixed 
environment. An unstratified condition leads to greater dilution of bacteria and lower 
concentrations. A stratified flow condition in the inlet or ocean would lead to a lower 
dilution ofbacteria and higher concentrations. 



State of California 
Coastal Conservancy 
Melanie Denninger, Project Manager 
July 18,2001 
Page6 

Modeling Results for Scenario 1 

Figure 6 shows the highest enterococci concentration that the model predicted through the 45-
day modeling period. Values at the beach and ocean varied, with the highest value occurring at 
ebbing tides for the worst case during Scenario 1 in the daytime with a zero value for the decay 
rate. As shown in Figure 6, the peak enterococci concentrations are 0.20 MPN/1 00 ml in the 
marsh area, 0.18 MPN/1 00 ml in the inlet area and 0.06 MPN/1 00 ml at a radius of 1000 feet 
from the tidal inlet. These values are compared to the state criteria of 104 MPN/1 00 ml for an 
instantaneous maximum value and 35 MPN/100 ml for a 30-day geometric mean. Either 
criterion could be applied in the exercise, but the prediction falls well below either value. 
Because the predicted values with no decay rate were so low relative to state criteria, no 
additional modeling was performed using a realistic decay rate. Any modeling results with a 
decay rate would yield bacteria values below those predicted with a rate of zero. 

Conclusions for Scenario 1 

• 

The highest predicted enterococci bacteria concentration levels for the worst case condition in 
the marsh and nearshore area over the entire 45-day modeling period are two orders of 
magnitude lower than the applicable state criteria (AB411 30-Day Geometric Mean Standard of • 
35 MPN/100 ml). Therefore, no beach closures would occur from bird use of the marsh under the 
assumptions used for this analysis. In order to reach an exceedance of the criteria, the 
concentration of bacteria would have to be increased 170 fold in the marsh. No physical 
(decreased tidal prism) or biological conditions (increased bird use) are anticipated for this to 
occur with the proposed project. 

MODELING SCENARIO 2- WORST-CASE 

Modeling Assumptions 

A. Marsh Area Enterococci Concentration Calculation 

Bird use throughout the marsh was assumed to be five times that assumed for the 
reasonable worst case (modeling scenario 1 ), with gull use of the flood bar assumed to be 
increased from 280 gulls and terns to 2,000. Assumed bird distributions and consequent 
areas of excretions were the same as those shown in Figure 1, and Tables 5 through 8 
show bird bacteria generation levels. 

The method used to calculate the bacteria concentration at the marsh was slightly 
modified from the first iteration, in that bacteria on the flood bar were assumed to be 
diluted to a lesser extent than those in the main marsh before they are carried to the 
ocean. The modeling area was divided into two subareas: the ocean (nearshore ocean, 
tidal inlet and easternmost portion of the full tidal basin) and the marsh defined as the • 
remaining full tidal basin marsh area. The enterococci bacteria dropped by all birds were 
distributed in the marsh as shown in the Figure 1 and Tables 5 through 8. 
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The enterococci concentration in the marsh was calculated assuming that the total number 
of enterococci dropped by the bird types of A, B and C (see Table 5 and Figure 1) in one 
tidal cycle would be diluted by the tidal prism of marsh area. Also, all enterococci 
dropped by the bird types of A, B and C in one tidal cycle would be assumed to move to 
the ocean with ebbing flow in one tidal cycle period. The bird type D (gulls/terns) drops 
enterococci on the flood bar which is located close to the inlet (see Figure 1 ). Therefore, 
only a fraction ofthe tidal prism would dilute all the enterococci dropped by bird type D. 
Based on the estimated size ofthe flood bar (Reference 2) and to be conservative, it was 
assumed that one sixth of the tidal prism was sufficient to dilute all enterococci dropped 
by bird type D. Also, all enterococci dropped by bird type D in one tidal cycle were 
assumed to move to the ocean in the first hour of the ebbing flow. 

B. Input Value of Enterococci Concentration at the Marsh Boundary to the Ocean 

The input value of enterococci concentration at the downstream portion of the marsh to 
be contributed to the nearshore for water quality modeling was specified using the 
assumptions described above. The enterococci bacteria were then modeled as moving 
with ebbing tides to the nearshore and offshore area . 

Numerical Modeling Methods for Scenario 2 

The same two numerical models were used to perform the work as were used for Scenario 1. 
The one-dimensional model was used to calculate ebbing tidal discharge to transport 
contaminants seaward from the marsh and the two-dimensional model was used to disperse the 
contaminants in the nearshore ocean. The modeling sequence is described below. 

A. Marsh Area Enterococci Concentration 

Enterococci concentrations were calculated based on two bird use conditions: 

• Condition 1: Most Birds- Early spring with gulls and terns on the flood bar, and 

• Condition 2: Typical Number of Birds - Early spring with no birds using the 
flood bar. 

The same types of birds (brown pelicans, Caspian terns and black skimmers) and timing 
of excretions assumed for Scenario 1 were assumed for Scenario 2. However, the 
numbers of birds were increased. The maximum enterococci concentrations predicted for 
the Condition 1 (worst case ofbirds) in the ocean near the inlet are 1.8 and 1.7 MPN/100 
ml for day and night conditions, respectively. Maximum enterococci concentrations 
predicted for Condition 2 (typical bird numbers) in the marsh are 1.41 and 1.32 MPN/1 00 
ml for day and night conditions, respectively and are even lower in the ocean. The 
AB411 Single-Sample Standard is 104 MPN/1 00 ml and the 30-Day Geometric Mean 
Standard is 35 MPN/1 00 ml. Tables 5 through 8 show the detailed calculations, such as 
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the type of birds, number of each type of bird, number of drops per bird per tidal cycle 
and number of enterococci per bird drop. 

For modeling of bacteria concentrations from bird excretions, the enterococci 
concentration for the worst case relative to the volume of bird excretion and bacteria 
contributions (Condition 1, daytime) was used as the input boundary enterococci 
concentration at the marsh. This enterococci concentration versus time is shown in 
Figure 7. 

B. Calculation of Tidal Discharge From the Marsh to the Ocean 

• 

The calibrated one-dimensional Hydrodynamic Circulation Model (HCM, see Reference 
2) was used to calculate the discharge from the marsh to the ocean system. The model 
domain is shown in Figure 2. To be conservative, a neap tide was selected in the 
modeling in order to create a smaller dilution of enterococci bacteria compared to other 
tides. Neap tide elevation data of March 13, 2001 to March 19, 2001 at the tidal gage in 
the Outer Harbor, Los Angeles, California were used in the modeling. These neap tide 
elevation data were downloaded from the National Oceanic and Atmospheric 
Administration (NOAA) web page. This is the closest tidal gage to the Bolsa Chica. The • 
difference of tidal elevation and phase lag between this tidal gage and Bolsa Chica are 
negligible. The tidal discharge at the marsh/ocean boundary line predicted by the 
calibrated HCM over this period is shown in Figure 8 and the neap tide at the offshore 
boundary used in this computation is shown in Figure 9. 

C. Calculation of Enterococci Concentration in the Nearshore and Offshore Area 

The calibrated two-dimensional RMA2 hydrodynamic model for the Bolsa Chica wetland 
restoration project (Reference 2) was used to compute the flow in the nearshore and 
offshore area with the neap tide at the offshore boundary and discharge obtained from the 
HCM model at the marsh/ocean boundary. The model domain is shown in Figure 5. The 
calibrated RMA4 water quality model for the Bolsa Chica project (Reference 2) was then 
used to calculate the enterococci concentration in the nearshore and offshore area for the 
neap tide period with input of hydrodynamics predicted by the RMA2 model. To be 
extremely conservative, no decay of the enterococci bacteria was assumed in the RMA4 
enterococci transport modeling. This assumption is not realistic, but was employed to 
generate the absolute worst-case predicted bacteria levels along the beach as an envelope 
to work within for analysis. 

As with Scenario 1, it was assumed that stratification of flows in the inlet and ocean is 
negligible due to turbulence. The shallow depth of flow in the inlet and high flow rate 
will clearly lead to mixing through the water column. In the ocean, waves mix nearshore • 
waters, and wave- and wind-driven currents generate further turbulence that creates a 
generally well-mixed environment. An unstratified condition leads to greater dilution of 
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bacteria and lower concentrations. A stratified flow condition in the inlet or ocean would 
lead to a lower dilution of bacteria and higher concentrations. 

Modeling Results for Scenario 2 

Figure 10 shows the highest enterococci concentration that the model predicted through the neap 
tide modeling period for the worst case (condition 1, daytime). Figure 11 shows the enterococci 
concentration versus time at model input boundary, inlet and ocean for the worst case (condition 
1, daytime). Locations of the model input boundary, inlet and ocean are shown in Figure 12. 
Values at the beach and ocean varied, with the highest value occurring at ebbing tides for the 
worst case during Condition 1 in the daytime with a zero value for the decay rate. As shown in 
Figures 10 and 11, in this instance, the peak enterococci concentrations are 2.2 MPN/1 00 ml in 
the marsh area, 1.8 MPN/1 00 ml in the inlet area and 0.2 MPN/1 00 ml at a radius of 1000 feet 
from the tidal inlet. These values are compared to the state criteria of 104 MPN/1 00 ml for an 
instantaneous maximum value and 35 MPN/100 ml for a 30-day geometric mean. Either 
criterion could be applied in the exercise, but again, the prediction falls well below either value. 
Because the predicted values with no decay rate were so low relative to state criteria, no 
additional modeling was performed using a realistic decay rate. Any modeling results with a 
decay rate would yield bacteria values below those predicted with a rate of zero. 

Conclusions for Scenario 2 

The highest predicted enterococci bacteria concentration levels for the worst case condition in 
the marsh and nearshore area over the neap tide modeling period are one order of magnitude 
lower than the applicable state criteria (either the AB411 30-Day Geometric Mean Standard of 
35 MPN/100 ml or the instantaneous standard of 104 MPN/100 ml). Therefore, no beach 
closures would occur from bird use of the marsh under the assumptions used for this analysis. In 
order to reach an exceedance of the criteria, the concentration of bacteria would have to be 
increased 16 fold in the marsh. No physical (decreased tidal prism) or biological conditions 
(increased bird use) are anticipated for this to occur with the proposed project. 

ANALYSIS OF RESULTS 

Results are analyzed in context with available water quality and bird data for existing Inner 
Bolsa Bay and Talbert Marsh. Inner Bolsa Bay is relevant to the study in that it is immediately 
adjacent to proposed Bolsa Chica and it is assumed that bird use and consequent water quality in 
both sites should be similar. Talbert Marsh is particularly significant in that the large-scale water 
quality problem along Huntington State Beach in 1999 occurred in the vicinity of the Talbert 
Marsh inlet and researchers hypothesized that it conveyed bacteria to the sea contributing to the 
problem. Several studies were conducted and therefore detailed data of bird use, soil quality, 
water quality and tidal flows are available for analysis and comparison to predictions for Bolsa 
Chica as validation of the method. 
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Water Quality at Inner Bolsa Bay 

Inner Bolsa Bay (IBB) is located inunediately south and west of the proposed Bolsa Chica 
wetland restoration project. It was restored to a 159-acre wetland in 1979 by the State of 
California. Birds use the site and bird counts occur regularly. Water samples are also regularly 
retrieved and tested for bacteria by the Orange County Health Care Agency (OCHCA). Attached 
as Table 9 is a matrix of instantaneous water sample test results for IBB and from other nearby 
water bodies. It shows that water quality exceeded state standards twice since August 1997. 
Exceedances were for fecal coliform on February 20, 1998 after a storm and on May 22, 1998 
when levels were also high upstream on a connecting flood control channel. Standards for 
instantaneous readings of enterococcus have never been exceeded. The maximum concentration 
recorded for enterococcus was 40 MPN/100 ml on both June 16, 1999 and Apri19, 2001. 

It should be noted that the tidal prism for IBB is relatively small at 6.2 million cubic feet 
(compared to approximately 50 million cubic feet for future Bolsa Chica), so dilution of bacteria 
is not causing concentrations to be unusually low. Bacteria concentrations at IBB appear to be 
more a function of anomalous events rather than from excessive bacteria loading from birds. 

• 

• 

These data suggest that if bird use concentrations at future Bolsa Chica are similar to that at IBB • 
as expected, then bacteria concentrations may also be relatively low. Additionally, IBB is 
presently connected to the East Garden Grove Flood Control Channel with culverts and is subject 
to contamination during storms or sewage spills. Future Bolsa Chica is not proposed to be 
connected to a flood control channel so this water quality influence should not be present. 

Water Quality at Talbert Marsh 

A first-order approximation of bacteria generation and concentrations from birds at Talbert 
Marsh is presented as an initial step at verification of the method used in the analysis for future 
Bolsa Chica. Data provided by UCI and analyzed in the recent journal article cited in Reference 
1 were used to calculate the bacteria concentration in the marsh from bird use. 

The bird population in the marsh during the two-week study in May of 2000 was recorded by 
UCI. The maximum number of birds were present on May 9 and the population was 1,180. 
Assuming all of these birds were the western gull, the bacteria loading to the marsh would have 
been 4.7 billion per day during daylight hours. The tidal prism of the marsh dilutes the bacteria 
concentration. It was estimated at 1.9 million cubic feet as determined from the engineering 
design drawings from 1987 prior to its construction in 1991 as provided by the County of 
Orange, Public Facilities and Resources Division. Since its construction, significant shoaling has 
occurred and the tidal prism is undoubtedly lower than this initial estimate. The effect of a 
smaller tidal prism on the bacteria concentration calculation is that the concentration would be • 
higher than calculated here. 
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The calculated bacteria concentration for Talbert Marsh under the above conditions is 8. 7 
MPN/100 ml as shown in Table 10. No decay rate is assumed. If the birds are assumed to be 50 
percent western gulls and 50 percent elegant terns, the calculated bacteria concentration is 5.5 
MPN/1 00 ml as shown in Table 11. These concentrations compare with the estimate at Balsa 
Chica of 0.21 MPN/1 00 ml under typical bird use conditions and a maximum concentration of 
2.2 MPN/1 00 ml assuming a bird population of five times that predicted. If modeled, the 
concentrations at Talbert would gradually disperse once released to the ocean and would trail off 
in the direction of wave-induced currents. Ocean and beach bacteria concentrations would 
decrease from levels in the marsh. 

The UCI study indicated that birds were a contributor to water quality conditions at Talbert 
Marsh, and that other factors such as marsh soils may also contribute to bacteria loading there. 
In the article (Reference 1 ), the geometric means of enterococcus concentrations on ebbing tides 
during the May 2000 study period are shown to vary from 40 to 60 MPN/1 00 mi. Therefore, 
other unknown sources would have to contribute from approximately 5- to 9-fold the quantity of 
bacteria assumed to be contributed by birds. These sources are obviously significant and should 
be determined if that system is to be understood. Similar studies may not be necessary for Balsa 
Chica due to its more typical water quality and bird use characteristics . 

RECOMMENDATIONS 

If additional investigation of bacteria contributions from marshes is warranted, several tasks can 
be performed to further verify predictions at Balsa Chica compared to other wetlands. 
Additional soil bacteria data could be collected at Talbert Marsh over a specified time period for 
the express purpose of investigating the possibility that the marsh possesses anomalous sediment 
quality compared to Bolsa Chica or another representative site such as Batiquitos Lagoon. 
Similar data could be collected concurrently at other sites including Bolsa Chica and Batiquitos 
Lagoon for comparison. These data would be analyzed to quantify existing bacteria levels in 
soils, and patterns in the marshes over space at the first order. The study purpose would be to 
quantify the bacteria concentration in soils at Talbert Marsh, Inner Bolsa Bay and Batiquitos 
Lagoon and assess anomalies. It is not recommended that modeling occur until field data are 
collected and analyzed to determine if it is useful or necessary. 

CLOSING 

We trust this information fully responds to your request, and thank you for the opportunity to be 
of continued service to the Conservancy and the subcommittee on this project. Please call Chris 
Webb or me with any questions or comments you may have . 
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Sincerely, 

MOFFATT & NICHOL ENGINEERS 

Michael J. McCarthy, P.E. 

Vice President 

MJM/CKW:pjs 
P:MGMT!40/2-18/4012LTRMM2 
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Table 1 

Location! Name of Bird 
A Western sandpiper 

A Black Bellied plover 

A Wading birds (Great egret) 

B Coot 

B Northern shoveler 

B Northern pintail 

B Brown pelican<2l 

B Western grebe 

c Caspian tern!2l 

c Black skimmer<2l 

c Ring-billed gull 

D Western gull 
D Elegant tem 

Total 

Scenario 1 

Calculation of ENT Concentration In the Marsh for Condition 1 (Daytime) 

(Most Birds- Early Spring with Gulls and Terns on Flood Shoal) 

I No. of Birds I No. of Drops per bird/day time I Bird Wei!;lht (g) I No. of ENT/drop l1l 
1,600 4 26 26,000 
325 4 240 240,000 

20 4 870 870,000 

I Total -->> 

200 4 650 650,000 

200 4 610 610,000 
200 4 800 800,000 

7 4 3,740 3,740,000 
40 4 1,500 1,500,000 

l Total ---->> 

20 4 660 660,000 

20 4 300 300,000 
60 4 520 520,000 

I Total ----->> 

140 1 1,000 1,000,000 
140 1 260 260,000 

I Total --->> 

2,972 

(1) No. of ENT/drop calculated based on 1,000 ENT/dropping for each gram of bird weight. 

(2) birds excrete over 12-hour period at daylight 

To~INo.ofENT --->> 

Total Marsh Area (ft2) 

Total Marsh Area (acre) 
Average Tide Range (ft) 

Tidal Prism (acre-ft) 

ENT Concentration =To~l No. of ENT/ Tidal Prism 

• • 

I Total No. of ENT/Day Time 
166,400,000 
312,000,000 
69,600,000 
548,000,000 

520,000,000 

488,000,000 
640,000,000 

104,720,000 
240,000,000 

1,992,720,000 

52,800,000 

24,000,000 
124,800,000 
201,600,000 

140,000,000 
36,400,000 
176,400,000 

- --· ·······-

2,918, 720,000 

12,893,760 tr 
296 acre 
3.8 ft 

1131 acre-ft 
0.21 MPN/100ml 

• .. 



• • • 
Scenario 1 

Table 2 Calculation of ENT Concentration in the Marsh for Condition 1 (Nighttime) 

(Most Birds Early Spring with Gulls and Terns on Flood Shoal) 

Locationl I No. of Birds I No. of Drops per I Bird Weight (g) I I Total No. of ENT/Night Time Name of Bird bird/Night time No. of ENT/drop<1l 

A Western sandpiper 1,600 4 26 26,000 166,400,000 
A Black Bellied plover 325 4 240 240,000 312,000,000 
A Wading birds (Great egret) 20 4 870 870,000 69,600,000 

I Total ------» 548,000,000 

8 Coot 200 4 650 650,000 520,000,000 
B Northern shoveler 200 4 610 610,000 488,000,000 
B Northern pintail 200 4 800 800,000 640,000,000 
8 Western grebe 40 4 1,500,000 240,000,000 

I Total ---->> 1,888,000,000 

c Ring-billed gull 60 4 520 520,000 124,800,000 . 

I Total ----->> 124,800,000 

D Western gull 140 1 1,000 1,000,000 140,000,000 
D Elegant tern 140 1 260 260,000 36,400,000 

I Total ----» 176,400,000 
Total 2,925 

No. of ENT/drop calculated based on 1,000 ENT/dropping for each gram of bird weight. TotaiNo.ofENT --->> 2, 737,200,000 

Total Marsh Area (tf) 12,893,760 ff 
Total Marsh Area (acre) 296 acre 
Average Tide Range (ft) 3.8 ft. 

Tidal Prism (acre-ft) 1131 acre-ft. 

ENT Concentration=Total No. of ENT/ Tidal Prism 0.20 MPN/100ml 



Table 3 

Location I Name of Bird 
A Western sandpiper 
A Black Bellied plover 

A Wading birds (Great egret) 

B Coot 

B Northern shoveler 
B Northern pintail 

B Brown pelican!') 

8 Western grebe 

c Caspian tern12) 

c Black skimmer12• 

c Ring-billed gull 

Total 

Scenario 1 

Calculation of ENT Concentration In the Marsh for Condition 2 (Daytime) 

(Typical Number of Birds) 

I No. of Birds I No. of Drops per bird/day time I Bird Weight (g) I No. of ENT/drop<1
> 

1,600 4 26 26,000 
325 4 240 240,000 
20 4 870 870,000 

I Total->> 

200 4 650 650,000 
200 4 610 610,000 
200 4 800 800,000 

7 4 3,740 3,740,000 
40 4 1,500 1,500,000 

I Total -->> 

20 4 660 660,000 

20 4 300 300,000 
60 4 520 520,000 

I Total ---->> 

2,692 

( 1) No. of ENT/drop calculated based on 1 , 000 ENT /dropping for each gram of bird weight 
(2) birds excrete over 12-hour period at daylight 

TotaiNo.ofENT --->> 

Total Marsh Area (ff) 

Total Marsh Area (acre) 

Average Tide Range (ft) 

Tidal Prism (acre-H) 
ENT Concentration=Total No. of ENT/ Tidal Prism 

• • 

I Total No. of ENT/Day Time 
166,400,000 
312,000,000 
69,600,000 
548,000,000 

520,000,000 
488,000,000 
640,000,000 

104,720,000 
240,000,000 

1,992,720,000 

52,800,000 

24,000,000 
124,800,000 
201,600,000 

-··--

2,742,320,000 

12,893,760 tf 

296 acre 
3.8 ft 

1125 acre-ft 
0.20 MPN/100ml 

• .. .. 
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Scenario 1 

Table 4 Calculation of ENT Concentration in the Marsh for Condition 2 (Nighttime) 

(Typical Number of Birds) 

No. of Drops per bird/Night 

Location Name of Bird time Bird Weight (g) No. of ENT/drop(1l Total No. of ENT/Night Time 
A Western sandpiper 4 26 26,000 166,400,000 
A Black Bellied plover 325 4 240 240,000 312,000,000 
A Wading birds (Great egret) 20 4 870 870,000 69,600,000 

I Total ---» 548,000,000 

8 Coot 200 4 650 650,000 520,000,000 
B Northern shoveler 200 4 610 610,000 488,000,000 
8 Northern pintail 200 4 800 800,000 640,000,000 
B Western grebe 40 4 1,500 1,500,000 240,000,000 

l Total ---->> 1,888,000,000 

c Ring-billed gull 60 4 520 520,000 124,800,000 

I Total ---->> 124,800,000 
Total 2,645 

(1) No. of ENT/drop calculated based on 1,000 ENT/dropping for each gram of bird weight. TomiNo.ofENT --->> 2,560,800,000 

Total Marsh Area (ff) 12,893,760 tf 
Total Marsh Area (acre) 296 acre 
Average Tide Range (ft) 3.8 ft 

Tidal Prism (acre-ft) 1131 acre-ft 
ENT Concentratlon=Total No. of ENT/ Tidal Prism 0.18 MPN/100ml 



Scenario 2 

Table 5 Calculation of Total Number of ENT in the Marsh for Condition 1 (Daytime) 

(Most Birds - Early Spring Times Five with Gulls and Terns on Flood Shoal) 

Location Name of Bird No. of Drops per bird/day time No. of ENT/drop 11l 
A Western sandpiper 4 26,000 
A Black Bellied plover 4 240 240,000 
A Wading birds (Great egret) 100 4 670 870,000 

I Total ----» 

B Coot 1,000 4 650 650,000 
B Northern shoveler 1,000 4 610 610,000 
8 Northern pintail 1,000 4 800 800,000 

B Brown pelicanm 35 4 3,740 3,740,000 
B Western grebe 200 4 1,500 1,500,000 

I Total --->> 

c Caspian tern!Zl 100 4 660 660,000 

c Black skimmer"'> 100 4 300 300,000 
c Ring-billed gull 300 4 520 520,000 

I Total ---->> 

D Western gull 1,000 1 1,000 1,000,000 
D Elegant tern 1,000 1 260 260,000 

I Total --->> 

Total 15,460 

(1) No. of ENT/drop calculated based on 1,000 ENT/dropping for each gram of bird weight 

(2) birds excrete over 12-hour period at daylight 

TouiNo.ofENT --->> 

• • 

Total No. of ENT/Day Time 
632,000,000 

1,560,000,000 
348,000,000 

2,740,000,000 

2,600,000,000 
2,440,000,000 
3,200,000,000 

523,600,000 
1,200,000,000 

9,963,600,000 

264,000,000 

120,000,000 
624,000,000 

1,008,000,000 

1,000,000,000 
260,000,000 

1,260,000,000 

14,971,600,000 

• .. 
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Scenario 2 

Table 6 Calculation of Total Number of ENTin the Marsh for Condition 1 (Nighttime) 

(Most Birds • Early Spring Times Five with Gulls and Terns on Flood Shoal) 

No. of Drops per 
Location Name of Bird bird/Night time Bird Weight (g) No. of ENT/drop<1l Total No. of ENT /Night Time 

A Western sandpiper 4 26 26,000 832,000,000 
A Black Bellied plover 4 240 240,000 1,560,000,000 

A Wading birds (Great egret) 100 4 870 870,000 348,000,000 

I Total -----> > 2,740,000,000 

B Coot 1,000 4 650 650,000 2,600,000,000 

B Northern shoveler 1,000 4 610 610,000 2.440,000,000 
B Northern pintail 1,000 4 BOO 800.000 3,200,000,000 

B Western grebe 200 4 1,500,000 1,200,000,000 

I . Total ---->> 9,440,000,000 

c Ring-billed gull 300 4 520 520,000 624,000,000 

I Total --->> 624,000,000 

D Western gull 1,000 1 1,000 1,000,000 1,000,000,000 
D Elegant tern 1,000 1 260 260,000 260,000,000 

I Total ----->> 1,260,000,000 
Total 15,225 

(1) No. of ENT/drop calculated based on 1,000 ENT/dropping for each gram of bird weight. Total No. of ENT -->> 14,064,000,000 



Scenario 2 

Table 7 Calculation of Total Number of ENT in the Marsh for Condition 2 (Daytime) 

(Typical Number of Birds Times Five) 

Location Name of Bird er bird/day time Bird Weight ( ) 
A Western sandpiper 4 26 
A Black Bellied plover 1,625 4 240 
A Wading birds (Great egret) 100 4 870 

B Cool 1,000 4 650 
B Northern shoveler 1,000 4 610 
B Northern pintail 1,000 4 BOO 
B Brown pelican<2l 35 4 3,740 
B Western grebe 200 4 1,500 

c Caspian ternf2) 100 4 660 

c Black skimmerC2l 100 4 300 
c Ring-billed gull 300 4 520 

__ ~Ill!_ _______ 1~6() _______ 

(1) No. of ENT/drop calculated based on 1,000 ENT/dropping for each gram of bird weight. 

(2) birds excrete over 12-hour period at daylight 

• • 

No. of ENT/dr 
26,000 

240,000 
870,000 

I Total ---->:> 

650,000 
610,000 
800,000 

3,740,000 
1,500,000 

I Total-->> 

660,000 

300,000 

520,000 

I Total ---->> 

TomiNo.ofENT --->> 

Total No. of ENT/Day Time 
832,000,000 

1,560,000,000 
348,000,000 

2,740,000,000 

2,600,000,000 
2,440,000,000 
3,200,000,000 

523,600,000 
1,200,000,000 
9,963,600,000 

264,000,000 

120,000,000 
624,000,000 

1,008,000,000 

13,711,600,000 

• .. •• 
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Scenario 2 

Table 8 Calculation of Total Number of ENT in the Marsh for Condition 2 (Nighttime) 

(Typical Numer of Birds Times Five) 

No. of Drops per bird/Night 
Location Name of Bird time Bird Weight (g) No. of ENT/drop('l Total No. of ENT/Night Time 

A Western sandpiper 4 26 26,000 832,000,000 

A Black Bellied plover 1,625 4 240 240,000 1,560,000,000 

A Wading birds (Great egret) 100 4 870 870,000 348,000,000 

I Total ---->> 2,740,000,000 

B Cool 1,000 4 650 650,000 2,600,000,000 
B Northern shoveler 1,000 4 610 610,000 2,440,000,000 
B Northern pintail 1,000 4 800 800,000 3,200,000,000 

B Western grebe 200 4 1,500 1,500,000 1,200,000,000 

I Total ---» 9,440,000,000 

c Ring-billed gull 300 4 520 520,000 624,000,000 

I Total --··>> 624,000,000 

Total 13,225 
-··--·--·----·-

No. of ENT/drop calculated based on 1,000 ENT/dropping for each gram of bird weight. TomiNo.ofENT --->> 12,804,000,000 



·--f- v 
COUNTY OF ORANGE 

HCAIENVIRONMENTAL HEALTH DIVISION 
Bolsa Chica/East Garden Grove Wintersburg Channel 

Bacteriological Monitoring 
Total Coliform (TC), Fecal Coliform (FC) or*= E. Coli, Enterococcus (ENT) Most Probable Number per 100 ml Sample 

LOCATION DESCRIPTION 8/28197 9/15197 9/25/97 1/8&12/98 2/20/98 3/23/98 4/30/98 5/22/98 6/30/98 7/28198 8119198 9/24/98 

.·_. ' '· 
•• }' i 1.· ; I :· 

.. 
Rain ... .. · .. Rain 2119 ·'. i 

BOLSA CHICA RESERVE AT PED BRIDGE TC <20 NS 80 230 9000 20 <20 1300 20 170 230 <20 

FC <20 NS 80 <20 9000 20 <20 1300 NS NS NS <20 

ENT 

EGGWC ABOVE TIDE GATE TC 40 20 20 1400 >16000 500 130 230 230 500 <20 40 

FC 20 <20 20 140 16000 500 <20 NS 20 300 <20 40 

ENT 

OUTER BOLSA CHICA BELOW TIDE GATE TC <20 500 <20 800 >16000 500 80 20 <20 <20 <20 20 

FC <20 230 <20 20 16000 500 80 NS <20 <20 <20 <20 

ENT 

HUNTINGTON HARBOUR AT WARNER AVENUE TC <20 40 500 300 >16000 40 <20 170 20 20 <20 40 

FC <20 40 70 20 >16000 40 <20 NS <20 <20 <20 40 

ENT 

EGGWC AT SLATER CHANNEL TC 110 500 2400 80000 160000 2400 1400 2800 1300 700 900 300 

FC 70 40 2400 8000 90000 2400 170 NS 800 300 40 230 

ENT 

SLATER CHANNEL BY PUMP STATION TC 500 3000 1600000 50000 50000 1700 2400 >16000 9000 16000 9000 1100 

FC 40 500 900000 2800 50000 1700 300 NS 110 500 5000 700 

ENT 

SPRINGDALE PUMP STATION WET WELL TC 240000 NS 300000 NS 160000 NS >16000 NS NS NS NS NS 

FC 14000 NS 80000 NS 30000 NS 3000 NS NS NS NS NS 

ENT 

SPRINGDALE PUMP STATION DISCHARGE GATE TC NS NS NS 3000 >16000 3000 <20 3000 1700 >16000 16000 5000 

FC NS NS NS 1300 >16000 3000 <20 NS 70 >16000 16000 5000 

ENT 

EGGWC AT GOLDENWEST STREET TC NS 3000 >1600000 8000 30000 NS 3000 16000 >16000 NS NS NS 

FC NS 700 900000 130 24000 NS 220 NS >16000 NS NS NS 

ENT 
-···-····-·-

• • 

10/22/98 11/19198 12/16/98 

<20 20 40 

<20 20 40 

60 800 130 

<20 40 <20 

20 500 20 

20 520 20 

40 70 40 

40 20 <20 

130 800 230 

80 170 <20 

3000 9000 300 

800 5000 80 

NS NS NS 

NS NS NS 

1700 1700 >16000 

500 230 500 

16000 9000 16000 

70 1300 2800 

. -

• ... ... 



Tabl. COUNT~RANGE 
HCNENVIRONME~HEAL TH DIVISION 

Balsa Chica/East Garden Grove Wintersburg Channel 
Bacteriological Monitoring 

Total Coliform (TC), Fecal Coliform (FC) or*= E.Coli, Enterococcus (ENT) Most Probable Number per 100 ml Sample 

LOCATION DESCRIPTION 2/11199 3/18/99 4/28/99 5/19/99 6/16/99 7/15/99 8/18/99 10/20/99 11/17/99 12/8/99 1/12/00 3/7/00 4/26/00 

Rain Rain 
2/9/99 3/5/00 

BOLSA CHICA RESERVE AT PED BRIDGE TC 170 110 20 80 20 500 20 20 20 <20 110 40 40 

FC NS 110 *52 *<10 *20 *399 *52 *<10 *10 *<10 *52 *<10 *20 

ENT <10 20 40 10 <10 <10 <10 10 10 <10 10 

EGGWC ABOVE TIDE GATE TC >16000 1300 20 130 80 <20 <20 170 80 40 40 >16000 16000 

FC >16000 BO *<10 *<10 *173 *20 *<10 *120 *10 *20 *31 *563 *6131 

ENT 31 <10 20 <10 <10 10 <10 <10 10 933 1334 

OUTER BOLSA CHICA BELOW TIDE GATE TC >16000 300 20 40 40 20 <20 <20 80 <20 40 BOO 260 

FC >16000 80 *<10 *<10 *20 *<10 *10 *41 *31 *52 *<10 *74 *4106 

ENT 20 <10 <10 <10 <10 <10 <10 <10 <10 20 10 

HUNTINGTON HARBOUR AT WARNER AVENUE TC 300 1300 <20 <20 20 20 <20 20 20 <20 20 700 70 

FC 20 230 *<10 *10 *20 *20 *<10 *<10 *<10 *<10 *<10 *63 *1669 

ENT <10 <10 <10 <10 <10 <10 <10 <10 <10 31 <10 

EGGWC AT SLATER CHANNEL TC >16000 16000 230 1300 300 300 80 BOO <20 2400 3000 >16000 5000 

FC 2400 800 *20 *9B *359 *240 *98 *3123 *<10 *336 *9B *794 *19B63 

ENT 41 20 74 30 <10 <10 <10 31 20 85 10 

SLATER CHANNEL BY PUMP STATION TC 16000 >16000 2400 130 130 >16000 BOO 500 3000 270 5000 >16000 3000 

FC 3000 3000 *488 *121 *<10 *24192 *213 *10 *6B9 *84 *1607 *1989 *275 

ENT 573 52 <10 >24192 20 <10 2187 30 115 1313 4106 

SPRINGDALE PUMP STATION WET WELL TC NS NS NS NS NS NS NS NS 16000 >16000 5000 >16000 >16000 

FC NS NS NS NS NS NS NS NS *1616 *24192 *12997 *1793 *5794 

ENT NS NS NS NS NS NS 19863 4884 1017 9208 9208 

SPRINGDALE PUMP STATION DISCHARGE GATE TC NS >16000 NS NS 1100 >16000 230 NS NS NS NS NS NS 

FC NS 5000 NS NS *10 *>24192 *5794 NS NS NS NS NS NS 

ENT NS NS 504 3255 708 NS NS NS NS NS NS 

EGGWC AT GOLDENWEST STREET TC 16000 3000 1700 9000 500 1700 1700 2400 >16000 >16000 >1600 16000 3000 

FC 800 800 *794 *663 *86 *9B *B6 *226 *>24192 *1918 *2755 *748 272 

ENT 122 63 31 10 20 20 404 422 269 160 <10 

• .. " 

5/24/00 8/23/00 9/27/00 10/1/00 

<20 130 20 

31 72 61 

20 <10 <10 

170 <20 >16000 

63 41 5475 

20 <10 >24192 
. 

220 <20 5000 

41 10 209 

10 <10 10 

20 40 3000 

41 <10 161 

<10 <10 20 

700 500 230 

158 173 24192 

63 1354 1597 

>16000 >16000 >1600 

4884 10462 3B73 

1674 20 10B6 

>16000 >16000 16000 

1789 >24192 3076 

19863 >24192 6131 

NS NS NS 

NS NS NS 

NS NS NS 

9000 700 >16000 

109 52 1211 

413 20 857 



Table 9 COUNTY OF ORANGE 
HCNENVIRONMENTAL HEALTH DIVISION 

Bolsa Chica!East Garden Grove Wintersburg Channel 
Bacteriological Monitoring 

Total Coliform (TC), Fecal Coliform (FC) or*= E. Coli, Enterococcus (ENT) Most Probable Number per 100 ml Sample 

LOCATION DESCRIPTION 1111100 1211/00 1/1/01 2122101 3/12101 419/01 5/10/01 
,: ,, I"' :' '. ' 

· .. ·•·. :: Min mum Maximum 

BOLSA CHICA RESERVE AT PEO BRIDGE TC 170 30 eo 120 20 9000 

FC 51 <10 20 <10 20 9000 

ENT <10 <10 40 10 10 40 

EGGWC ABOVE TIDE GATE TC 1300 130 >15200 40 

FC 31 <10 100 <10 

ENT 52 20 30 20 

OUTER BOLSA CHICA BELOW TIDE GATE TC 230 70 4400 <10 

FC 10 <10 70 <10 

ENT 20 <10 <10 <10 

HUNTINGTON HARBOUR AT WARNER AVENUE TC 130 40 8000 10 

FC 10 10 90 10 

ENT 41 20 <10 <10 

EGGWC AT SLATER CHANNEL TC 5000 800 TNTC 600 

FC 578 10 350 260 

ENT 313 10 <10 130 

SLATER CHANNEL BY PUMP STATION TC 16000 >16000 6200 >16000 

FC 213 4352 10 12200 

ENT 10 30 220 4800 

SPRINGDALE PUMP STATION WET WELL TC 9000 9000 TNTC >16000 

FC 1860 3873 TNTC 6600 

ENT 145 1624 14800 16800 

SPRINGDALE PUMP STATION DISCHARGE GATE TC NS NS NS NS 

FC NS NS NS NS 

ENT NS NS NS NS 

EGGWC AT GOLDENWEST STREET TC 3500 3000 >20000 >600 

FC 408 259 3200 240 

ENT 379 156 150 30 

• • • ., t , .... 



• • 
Table 10 Calculation of ENT Concentration in the Talbert Marsh (Daytime) 

Name of Bird No. of Drops per bird/day time No. of ENT/drop (lJ 

Western gull 4 1,000,000 

I Total --->> 

Total 1,180 

(1) No. of ENT/drop calculated based on 1 ,000 ENT/dropping for each gram of bird weigt Total No. of ENT -->> 

Tidal Prism 
ENT Concentration =Total No. of ENT/ Tidal Prism 

Total No. of ENT/Day Time 
4,720,000,000 

4, 720,000,000 

4, 720,000,000 

1912214 
8.7 

ft"3 
MPN/100ml 

• 
,, .. 



Table 11 Calculation of ENT Concentration In the Talbert Marsh (Daytime) 

Name of Bird No. of Drops per bird/day time No. of ENT/drop !1) 

Western gull 4 1,000,000 
Elegant tern 590 4 260 260,000 

I Total->> 
Total 1,160 

(1) No. of ENT/drop calculated based on 1,000 ENT/dropping for each gram of bird weigr Total No. of ENT -->> 

Tidal Prism 
ENT Concentration =Total No. of ENT/ Tidal Prism 

• • 

Total No. ofENT/D 
2,360,000,000 
613,600,000 

2,973,600,000 

2,973,600,000 

1912214 
5.5 

Time 

ftA3 

MPN/100ml 

• ... • ·~ • i 
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