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Appeal Number.............. A-3-MCO-01-035

Applicant........................ Charlene Felos

Appellants: .................... Commissioners Sara Wan and Pedro Nava

Project location .............. 24304 San Juan Road, Carmel Woods (APN 009-031-009), Carmel Area of
Monterey County (see Exhibits A, B, C, D, and E)

Project description ........ Conversion of test well to permanent water-supply well to serve future

residential use previously approved (PLN970141) with water to be supplied by
the California-American Water Company (see Exhibits E and F).

File documents ............... County coastal permit file PLN000160 and PLN970141; Monterey County
Local Coastal Program, including Carmel Area Land Use Plan and Monterey
County Coastal Implementation Plan (Title 20 of County Code).

Staff recommendation... Project raises a Substantial Issue; denial of de novo permit application.

Summary of Staff Recommendation:

Staff recommends that the Commission determine that a substantial issue exxsts with respect to the
grounds on which the appeal has been filed, and that an application for a de novo coastal development
permit be denied.

The County’s approval of the project as described in Resolution 000160 is inconsistent with LCP
policies that require urban land uses located within urban areas to be served by public sewer and water
services, and with LCP policies for groundwater resource protection. Therefore, staff recommends that
the Commission find that a substantial issue exists with regards to land use and development, i.e., that
the project does not conform to policies that require residential development within the urban boundary
to be served by public water services. The California-American Water Company (Cal-Am) is the water
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company authorized to provide water in the urban service area of Monterey County and is regulating the
orderly connection of water service for new development. Since water supplies are limited, the County
Water Resources Agency administers a water waiting list for additional connections beyond which can
presently be served. The applicant is number 63 on the County’s water waiting list. The County’s
approval of this permit essentially amends the earlier coastal development permit (Resolution 970141;
Exhibit G) for residential development on the site, which had originally proposed to hook up to the
public Cal-Am water utility when their number on the waiting list was reached. As Resolution 000160
changes that requirement and allows use of a water well to serve residential development in the urban
boundary rather than require hookup to the public water utility, this action constitutes a changed
circumstance to the earlier permit, inconsistent with LCP policies. Authorization of private wells within
this public service area, whether for potable water or supplemental non-potable water for irrigation
purposes, are not allowed by the LCP and could lead to potential cumulative impacts that could
undermine Cal-Am’s ability to provide adequate water supplies to existing service connections within
the Monterey Peninsula Water Management District. For all of the reasons listed above, staff
recommends that the Commission deny the de novo application for conversion of a test well to a
permanent water supply well to serve previously approved residential development within the urban
Carmel Woods area.
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l. Local Government Action :

The action taken by Monterey County (Resolution 000160; Exhibit F) allowed for the conversion of a
test well to a permanent residential water supply well for the property located at 24304 San Juan Road in
the Carmel Woods area of Monterey County. This action essentially amended an earlier coastal
development permit (Resolution 970141; Exhibit G) for the development of a house on the site that was,
at the time it was approved, proposing to hook up to the public Cal-Am water utility when their number
on the waiting list was reached (Exhibit H). The earlier permit was also conditioned by the County to
demonstrate evidence of water service prior to the issuance of a building permit. The current proposal is
now to serve the approved, but-not-yet-constructed, home with water from a private, on-site well.
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[l. Summary of Appellants’ Contentions

The appellants, Commissioner’s Wan and Nava, have appealed the final action taken by Monterey
County Planning Commission (Resolution 000160), on the basis that approval of the project is
inconsistent with policies of the Monterey County Local Coastal Plan with regards to land use and
development, water resources and environmentally sensitive (riparian) habitats. The complete text of the
appellant’s contentions can be found in Exhibit I. Correspondence in response to the appeal is located in
Exhibit J.

Ill. Standard of Review for Appeals

Coastal Act section 30603 provides for the appeal of approved coastal development permits in
jurisdictions with certified local coastal programs for development that is (1) between the sea and the
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the mean
high tideline of the sea where there is no beach, whichever is the greater distance; (2) on tidelands,
submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300
feet of the top of the seaward face of any coastal bluff; (3) in a sensitive coastal resource area; (4) for
counties, not designated as the principal permitted use under the zoning ordinance or zoning district
map; and (5) any action on a major public works project or energy facility. This project is appealable
because it is located between the first public road and the sea. Here, San Juan Road is considered the
nearest public road to the sea.

The grounds for appeal under section 30603 are limited to allegations that the development does not
conform to the standards set forth in the certified local coastal program or the public access policies of
the Coastal Act. Section 30625(b) of the Coastal Act requires the Commission to conduct a de novo
coastal development permit hearing on an appealed project unless a majority of the Commission finds
that “no substantial issue” is raised by such allegations. Under section 30604(b), if the Commission
conducts a de novo hearing, the Commission must find that the proposed development is in conformity
with the certified local coastal program. Section 30604(c) also requires an additional specific finding
that the development is in conformity with the public access and recreation policies of Chapter Three of
the Coastal Act, if the project is located between the first public road and the sea.

1IV. Staff Recommendation on Substantial Issue

The staff recommends that the Commission determine that a substantial issue exists with respect to the
grounds on which the appeals were filed pursuant to Coastal Act Section 30603.

MOTION : Staff recommends a “NO” vote on the following motion:

«
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“I move that the Commission determine that Appeal No. A-3-MCO-01-035, which is essentially an
amendment to an earlier Coastal Development Permit (PLN000160), raises no substantial issue with
respect to the grounds on which the appeal has been filed.”

A majority of the Commissioners present is required to pass the motion, failure of the motion, as
recommended by staff will result in Commission jurisdiction over the project and adoption of the
following findings.

V. Staff Recommendation on De Novo Permit

The staff recommends that the Commission, after public Ahearing deny the Felos well coastal
development permit.

MOTION : Staff recommends a “No” vote on the following motion:

“I move that the Commission APPROVE coastal development permit A-3-MCO-01-035, as submitted.

A majority of the Commissioners present is required to pass the motion. A no vote will result in the
adoption of the following resolution and findings:

RESOLUTION :

The Commission hereby denies permit A-3-MCO-01-035, which allows the conversion of a test well to
a permanent water supply-well and essentially amends a previously approved Coastal Development
Permit for residential development on the site that had originally required hookup to the public water
utility, Cal-Am, on the grounds that the development will not conform with the policies of the Monterey
County Certified Local Coastal Program. Approval of the permit will not comply with the California
Environmental Quality Act (CEQA) because there are feasible mitigation measures or alternatives that
would substantially lessen the significant adverse impacts of the development on the environment.

4

V1. Recommended Findings and Declarations

The Commission finds and declares as follows:

A. Project Location

The existing test well is located on a 0.388 acre (14,723 sq. ft) parcel located at 24304 San Juan Road
(APN 009-031-009-000). The parcel, owned by Ms. Charlene Felos, is located between the City of
Carmel and the Del Monte Forest, north of San Juan Road, and just south of Pescadero Canyon, in the
Carmel Woods area of Monterey County (Exhibits B, C, and D).
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The parcel is located in the Coastal Zone and is zoned for Medium Density Residential use with a
maximum density of 2 units per acre (MDR/2 (CZ)), as shown on Exhibit E. According to the Initial
Study Determination prepared for the project by the County planner, the parcel “...has been maintained
in its natural state with some grading for a driveway and a small building pad...” that is located on a
fairly level area of the parcel. Development surrounding the project site consists of single-family homes
and a large cliff to the west of the parcel, at the top of the Pescadero Creek canyon. Pescadero Creek lies
approximately 1,000 feet to the west of the test well site.

The vacant parcel is located in an unincorporated portion of the County that lies north of the City of
Carmel, west of Highway One. Land use and development in this area are regulated by policies defined
in the Carmel Area Land Use Plan (LUP). The property is one-of very few vacant parcels remaining in
Carmel Woods. As described in the Carmel Area LUP, the property is located in an urban area, where
sewer, water, transit and fire protection services already exist.

B. Project Description and Background

In November 1997, the applicant applied to Monterey County for a coastal development permit for
residential development to be served by Cal-Am water (Exhibit H). In the 1997 permit application, the
applicant, Ms. Charlene Felos, stated that the water for the project would be served by Cal-Am. The
local government file for this project also includes her application to be placed on the waiting list for
Cal-Am water administered by the County Water Resources Agency (Exhibit H).

The Coastal Administrative Permit (PLN970141, 3-MCO-98-018; see Exhibit G) was approved
February 11, 1998, for the construction of a two-story single family dwelling with attached studio, tree
removal (6) and grading (approx. 220 cubic yards). The permit for the single family dwelling indicated
that due to limited availability of water, the Monterey County Water Resources Agency (WRA) was
unable to allocate any water to the project at that time. Recognizing the water shortage on the Monterey
Peninsula, the County approved this permit on the condition that development would not begin until
water was available from Cal-Am to serve the development. This earlier permit was, therefore, not
appealed to the Coastal Commission because the County had conditioned it to require proof of water
availability from the Monterey County Water Resources Agency in the form of an approved Water
Release Form before the building permit could be issued. *

Following completion of a water release form and application for a water permit, the applicant was
placed on the water waiting list in December 1997. The Monterey County Water Resources Agency
administers the water waiting list on a first-come-first-serve basis, as additional water becomes
available. The applicant is currently number 63 on the water waiting list (see Exhibit L).

The applicant subsequently requested to drill a test well in April 14, 2000, and was granted a waiver
from coastal development permit requirements by Monterey County to drill the test well on April 14,
2000. By the granting of a waiver, Monterey County recognized that construction of a test well required
a coastal development permit under the definition of development. However, the waiver of this test well
was never noticed to the Commission. Moreover, there are no specific policies in the LCP that grant the

« .
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County the authority to waive coastal development permits, or to exempt test wells from requiring a
permit. Water wells, whether test wells or permanent wells, are considered development under the
Coastal Act Section 30106 and Monterey County LCP Section 20.06.310 definition of development, and
both coastal Act and LCP definitions specifically cite “change in the intensity or use of water” as
development. Furthermore, Monterey County LCP Section 20.06.310 of Title 20, specifically states that
the “construction of water wells” is considered development.

Nevertheless, the test well has since been drilled, and the applicant now proposes to use the private, on-
site well to serve the approved home rather than Cal-Am water which was the understanding when the
original project was approved. Monterey County Resolution 000160 (Exhibit F) approved the
conversion of the test well to a permanent water supply well for the residential development permit
approved earlier (PLN970141; Exhibit G). Because the original permit application for residential
development specifically identified a different source of water for the house, the Commission considers
the proposed conversion of the test well to be a substantial change to the proposed development. The
Commission therefore considers the County’s approval of the test well to a permanent water supply well
to essentially be an amendment to the earlier coastal development permit for residential development.

Status of Water on the Monterey Peninsula

Following the severe drought conditions in the late 1970’s, voters approved the formation of the
Monterey Peninsula Water Management District (MPWMD) to regulate water resources in the Monterey
Peninsula. The MPWMD regulates the collection, storage, distribution and delivery of water within the
170-square mile area of the water management district, which stretches from Seaside in the north to Los
Padres Dam in the south (Exhibit K). All of the water used within the Monterey Peninsula Water
Management District comes from the Carmel River and wells in the Carmel Valley and Seaside Basin.
The MPWMD allocates water from these sources to the various water companies and smaller local
jurisdictions. The largest water distribution system is operated by the California-American Water
Company (Cal-Am; see Exhibit M), which provides water to nearly 95 percent of the 112,000 residents
in the Monterey Peninsula Water Management District. '

Over 80 percent of the water supplied by Cal-Am is produced within the MPWMD area; the other 20
percent is supplied from private wells and water companies owned by Cal-Am outside of the MPWMD
boundaries. The Cal-Am Water Company has plant facilities that include 36 wells, two reservoirs, and
numerous storage tanks, pumping stations and pressure regulation stations. Within the MPWMD 71
percent of the Cal-Am water supply comes from wells in the Carmel Valley and Seaside Aqulfers, while
29 percent comes from the San Clemente and Los Padres Dams and Reservoirs.

In 1995, the State Water Resources Control Board Order 95-10 reduced the amount of water Cal-Am
could take from the Carmel River aquifer by 20 percent in the near-term and up to 75 percent in the
long-term. The MPWMD requested relief through the courts, but the Monterey County Superior Court
upheld the 20 percent reduction in water use specified by the order. Since that time, the County has been
under strict conservation measures, and has focused its efforts on improving water conservation
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programs while working on other water supply augmentation proposals that will garner community
support and help Cal-Am attain the goals established by the Order.

The MPWMD allocation program currently limits production by Cal-Am to 15,285-acre feet of water
per year within the MPWMD boundaries (which includes 11,285 acre-feet from the Carmel River
alluvial aquifer, and 4,000 acre-feet from the Seaside Basin). All of this water is already allocated to
current users or proposed construction that has already been approved, and no additional water source is
presently available to serve Cal-Am customers within the district.

The Monterey County Water Resources Agency administers a water waiting list for Cal-Am water that
may become available due to reduction in use from other sites or some future increase in supply (Exhibit
L). The list operates on a first-come-first-serve basis. The applicant has been on the water waiting list
since November 1997, and is currently number 63 out of a total of 101 applicants. Currently, the first
applicant on the water waiting list has been on the list since July of 1996, and the last applicant on the
list has been on the list since July 2001. Since the applicant wishes to proceed with development now,
she has requested converting the test well to a permanent water supply well for the residential
development previously approved on the lot. :

Pursuant to MPWMD Ordinance 96, the MPWMD regulates small water distribution systems including
single connection systems that serve only one lot. Ordinance 96 requires all persons to obtain a written
permit from the MPWMD prior to establishing a water distribution system within the water management
district. However, the permit requirement is exempted for wells located more than 1,000 feet outside of
the Carmel Valley alluvial aquifer, more than 1,000 feet outside of the major tributaries to the Carmel
River (i.e., Tularcitos, Hitchcock Canyon, Garzas, Robinson Canyon and Potrero Creeks), or for wells
outside of the Seaside Coastal Basin areas. As shown on Exhibit K, the existing test well is located
more than 1,000 feet outside of the Carmel Valley alluvial aquifer, and ‘any of its major tributaries.
Therefore the existing well is exempt from requiring a MPWMD well permit. The MPWMD, therefore,
does not require any environmental review for such a well, but does require that applicants first obtain
other required permits, including a coastal development permit and a permit from the Division of
Environmental Health, and requires reports of annual water production. The County approval however
does not include the requirement for reporting annual production in any of the permit conditions.

- &
According to Cal-Am, there are currently 677 lots in the Carmel Woods area, with 665 lots served by
Cal-Am and 12 lots currently without water service. A 1998 report on the estimated future water needed
for buildable legal lots of record on vacant parcels within the Cal-Am service area states that
approximately 923 acre-feet of water would be needed for new buildings as of January 1997 and
remodels through the year 2006 (MPWMD 1999 Annual Report). The MPWMD has since been
working on completing an update of this report, and while the 2001 update is not yet published, the
agency has determined that approximately 1,400 acre-feet of water would be needed for the existing
vacant legal lots of record on unimproved parcels within the MPWMD boundaries (Pers Comm
Henrietta Stern, MPWMD). Additional water needed for unincorporated County areas with existing
vacant legal lots of record that have some improvements on them (such as small sheds or other such
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structures) have not yet been calculated. However, it is expected that the total water requirement would
be somewhat greater than 1,400 acre-feet.

Cal-Am and the MPWMD are currently searching for additional water supplies. Current alternative
strategies include implementation of groundwater injection (e.g., storage of excess water from the
Carmel River in the Seaside Coastal Basin during winter months), wastewater recycling (i.e., using
reclaimed wastewater for irrigation purposes), and water conservation efforts that include retrofitting or
replacing water-using appliances and fixtures and drought resistant landscaping.

C. Analysis of Appeal Issues

1. Land Use and Development

A. Appellant’s Contentions
Appellants Wan and Nava contend in part that:

The project is located within the Cal-Am service area in an area designated for medium-density
residential development.... Approval of a well would conflict with Carmel Area Land Use Plan
~ policy4.4.3.E.[2].

The appellants also contend that there would be potential cumulative impacts on the groundwater in the
area from other wells, if individual wells were allowed in such an urban area.

B. Local Coastal Program Provisions
The Carmel Area Land Use Plan (LUP) policy 4.4.3.E.[2] states in part:

LUP Policy 44.3.E.2. Medium-density residential development shall be directed to existing
residential areas where urban services — water, sewer, public transit, fire protection, etc., - are
available... (emphasis added)

Additional related policies of the Carmel Area LUP include the following:

&

LUP Policy 2.4.4.A.1. New development shall be approved only where it can be demonstrated
by the applicant that adequate water is available from a water utility or community system or an
acceptable surface water diversion, spring, or well. At the County's discretion, applicants may
be required to submit a hydrologic report certifying sustained yield of the water source to serve
new development outside of existing water utility service areas... (emphasis added)

Because of the need to provide different policies for the rural and urban portions of the Carmel Area, the
County has included the following land use policy that defines the dlwdmg line between these two types
of low (rural) and high (urban) intensity land uses:

«
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LUP Policy 4.4.2.1. ‘The Carmel River shall be considered the dividing line between the urban
and rural areas of the Monterey Peninsula. The river shall provide the natural boundary
between urban and higher intensity uses to the north and rural, lower intensity uses to the south.

Additionally, Section 4.5 of the Carmel Area LUP describes Land Use Categories and notes the
following: .

“...the capabilities and constraints of the various areas of the Carmel area to support various
types and densities of land uses are reflected in the land use map. Land uses have been
designated based on an evaluation of existing uses, appropriate levels of use to protect coastal
resources, and levels of development that can be accommodated by public works systems such as
water supplies and coastal access roads.”

C. Local Government Action

The County’s action (Resolution 000160) allows for the conversion of a test well to a permanent
residential water supply well for the property located at 24304 San Juan Road (APN 009-031-009-000).
Because it would enable the applicant to demonstrate a water supply, it would also allow development to
commence on the single family residence (which had been approved conditioned on the provision of a
water supply), despite the fact that the original application that was approved by the County stated that
water would come from Cal-Am. Thus the County’s approval of Resolution 000160 simultaneously
amends the terms of that prior permit (PLN970141).

D. Substantial Issue Analysis and Conclusion
Planning Principle

This case raises issues with regards to fundamental planning principles embodied in the Coastal Act.
While planning principles, per se, are not the standard of review for appeals of coastal development
permits, it is important to understand these principles as they provide the underlying basis for correctly
interpreting the Coastal Act and Local Coastal Program policies raised by cases such as this appeal.
Since Local Coastal Program policies must address the planning principles articulated in the Coastal Act,
the LCP policies must also reflect the same planning principles. p

One of the fundamental principles of the Coastal Act, as well as modern urban and environmental
planning, is the establishment and maintenance of stable urban/rural boundaries. Benefits of stable
urban/rural boundaries include the prevention of urban sprawl, protection of agricultural land, efficient
use of all land, and the rational planning and construction of urban infrastructure (e.g., roads, utilities,
and sanitation systems) to support urban intensities of land use. Urban-level intensity land uses are then
directed to locate within urban areas, preserving rural lands for low intensity rural land uses. Obviously,
the services that are required to support urban uses (e.g., water storage/conveyance/treatment systems,
sewer connections, wastewater treatment plants, etc.) are greater and different than those needed for rural
land uses (e.g., small wells and individual septic systems). Coastal Act policy 30250 states this premise

as follows:
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Section 30250(a) New residential, commercial, or industrial development, except as otherwise
provided in this division, shall be located within, contiguous with, or in close proximity to, existing
developed areas able to accommodate it or, where such areas are not able to accommodate it, in
other areas with adequate public services and where it will not have significant adverse effects,
either individually or cumulatively, on coastal resources.... (emphasis added)

This policy provides that if an urban area lacks critical infrastructure - e.g., water, sewer, or road
capacity — to support any more urban development, then that new development must be delayed until the
capacity of the limited service can be increased, through a comprehensive urban planning process, in
order to support it. It does not mean that urban uses should proceed incrementally, using what are
essentially rural-level services (e.g., private wells and septic systems). The proliferation of rural services
within an urban area causes practical problems (e.g., wells run dry, lot sizes are too small to
accommodate septic systems for very long), and planning problems, because it limits the ability of public
service providers to rationally plan and implement public works projects because the body of users is
essentially unknown.

Ordinarily, when an urban jurisdiction temporarily lacks an essential urban service such as water or
sewer service, a moratorium on new development is put in place until additional water supplies can be
found or until the municipal sewage treatment plant can be enlarged. Those who wish to develop usually
are placed on a waiting list and, as the service constraints lessen, are allowed to proceed in the order of
their place on the list. This system is currently in place in the Monterey Peninsula and Cambria for
example.

In the recent past, there have been sewer and water moratoria in Half Moon Bay and Morro Bay. The
enlargement of the sewage treatment plant in Half Moon Bay allowed new development to proceed as
did the acquisition of “State Water” in Morro Bay. Although moratoriums are inconvenient to those
who wish to develop immediately, they are temporary events that allow local sanitation or water districts
the time to plan and provide the necessary urban services.

As required by the Coastal Act, Local Coastal Plans must also include policies that address Coastal Act
issues — such as the establishment of stable urban/rural boundaries and the policy to locate new urban
development within urban areas that are able to accommodate additional development. The Carmel
Area Land Use Plan has addressed this issue by specifically establishing both rural and urban portions of
the land use planning area. | The project that is the subject of this appeal is located within the urban
portion of the Carmel Area Plan. As discussed in greater detail in pages 11 to 15, the Carmel Area LUP
provides that urban use, such as medium density residential development, shall be directed to the urban
area and shall use public services. In the rural portions of the planning area, densities of land use, with
the exception of a few existing, more intensely developed residential enclaves, are much lower than in
the urban area. The LLUP thus contains policies relevant to the anticipated use of both urban- and rural-
level services for water and sewage disposal for new development in the Carmel area.
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LCP Policy Application

Water is an important coastal resource, especially within the Monterey Peninsula area where water
supplies are limited. The purpose of the Carmel Area LUP Key policy 4.4. 1'isto regulate development
so that it protects water and other natural coastal resources for all people of the State of California, as
well as the residents and visitors of the Carmel Area.

In order to protect water supplies and other various coastal resources within the unincorporated areas of
Monterey County, the County has planned for specific land uses in specific areas. As part of these
planning efforts, the County has determined that higher-density development would be allowed in urban
areas where multiple units per acre may be developed, and less intensive uses allowed in rural areas
where development can be spread across fewer, larger parcels. Because of the high density of
development planned in urban areas, the County has also planned that the necessary infrastructure would
provide urban services such as water, sewer, public transit, fire protection, etc., rather than allow
individual property owners to each develop their own utility systems. In rural areas, on the other hand,
where development is less intensive, such shared utility infrastructure is not required, would be
prohibitively expensive and would encourage urban sprawl. Therefore, the County allows development
of private or small mutual utility systems within rural areas, but requires that development in urban areas
be allowed only where adequate urban services exist (LCP policies 2.4.4.A.1 and 4.4.3.E.2).

As shown in the Carmel Area Land Use Plan Map (Exhibit E), the MDR designation is used both in the
urban area north of the Carmel River and in the rural area south of the river where isolated pockets of
residential development that pre-exist certification of the LCP are located (e.g., Yankee Point and
Carmel Highlands). Small mutual water systems and individual septic tanks serve development in these
rural residential areas.

The subject parcel is located in the Carmel Woods area, however, which lies north of the Carmel River
and is thereby designated for urban density residential use based on the definition provided by LUP
Policy 4.4.2.1. All of the Carmel Woods area is zoned MDR/2 (CZ), or Medium Density Residential,
two units per acre maximum gross density, and is located within the service area of the California-
American Water Company (Cal-Am), which is the largest water purveyor ini Monterey County.

Regulations for the Medium Density Residential zoning district (MDR (CZ)) are ?ound in the Coastal
Implementation Plan (CIP) of the Monterey County LCP. Title 20, Chapter 20.12 of the CIP details the
principal uses allowed in MDR (CZ) districts, which are located in both rural and urban portions of the
land use area. In addition to single family residential use, the MDR zoning district includes, among
other things, the development of “water system facilities including wells and storage tanks serving up to
14 or fewer service connections, pursuant to Title 15.04, Monterey County Code....” However, the
Monterey County CIP must be read together with the policies of the LUP. In this case, the more specific
LUP Policy 4.4.3.E.2 precludes the private well use allowed by the more general zoning provisions of

! LUP Key Policy 4.4.1. All future development within the Carmel Coastal Segment must be clearly consistent with and subordinate to
the foremost priority of protecting the area’s scenic beauty and natural resource values.
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the MDR zone district in urban areas by requiring that residential development be located in existing
residential areas “.... where urban services — water, sewer, public transit, fire protection, etc., - are
available.” Therefore, the CIP provides that private water systems can be developed in MDR areas
outside of urban areas, i.e., in rural MDR zoned areas south of the Carmel River, but that residential
development within urban areas must be served by existing urban services. LUP Policy 2.4.4.A.1 also
specifies that hydrologic reports are required only for new development outside of existing water utility
service areas; implying that all new development within existing water utility service areas would be
served by existing utilities within existing urban service areas and thus hydrologic reports are irrelevant
as private wells are not allowed.

The LCP therefore requires that residential development, in urban areas, located within urban service
areas, will use urban services. By so doing, the County is able to manage development given the
environmental constraints that prevail within specific planning areas. In this case, the County has a
public management system in place for water service in the urban service area, and the previous coastal
development permit for residential development of the subject site was conditioned to use this public
water service. Here, the public management system for water is operating as it should, by requiring new
development to wait on the water waiting list until the capacity of the limited water service can be
increased or be reallocated from water use reductions elsewhere in the water service area. As discussed
previously, because of environmental constraints on water withdrawals from the Carmel River, the
MPWMD allocation program currently limits water production by Cal-Am. Additionally, all of the
water allocated to Cal-Am is already assigned to current users or proposed construction that has already
been approved, and no additional water source is presently available to provide additional water for Cal-
Am customers. Since water is temporarily unavailable, the County’s system requires that individuals
wishing to apply for new development or remodels of existing development must wait, either for water
to be reallocated from other existing sources, as occurs from time to time, or for new water sources to be
developed by the urban utility service. Approval of a private water supply well within the urban service
area would thereby undermine this public water management system by allowing incremental
development to proceed prior to the comprehensive planning process necessary to develop additional
water supplies.

Furthermore, the Monterey County Local Coastal Program (LCP) has no provisions for alternative utility
services such as individual water wells to be drilled in urban service areas. Again, LUP policy 2.4.4.A.1
and 4.4.3.E.2 require that urban density residential development shall be located where “...adequate
water is available from a water utility...” and where “urban services... are available....”

Additionally, there is a concern that fractured granite bedrock, which underlies much of the Monterey
Peninsula, may not provide a reliable water source for private wells and failure of such wells could lead
to increased demands on the public water system, which without additional water supplies could cause a
water emergency within the entire Cal-Am service area. In fact, in a similar case in an urban area of the
Del Monte Forest Land Use Area (the Firman Brown well request; PLN 980614), the Monterey County
Planning and Building Inspection Department noted in a May 11, 1999 staff report to the Board of
Supervisors (Exhibit O) that:
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“...the Environmental Health Division is concerned that a private water well is not a reliable

source of water based on the bedrock composition of granite underlying the Del Monte Forest

area, which creates inconsistent groundwater pumping between dry and wet years. Development

based upon a short term and intermittent water supply is not good policy and may predispose a

.water emergency. Water use for single family dwellings should utilize the public water
. system...”

This request for a private water well was subsequently denied by the County. The proposed well subject
to this appeal is located approximately a mile and a half away from the Firman-Brown well denied in the
Del Monte Forest, and the same fractured granite bedrock found in the Del Monte Forest area also
underlies the Carmel Woods area and the subject parcel.

The MPWMD has also raised concerns regarding development of domestic water wells in fractured
bedrock formations within the District, as indicated in their September 21, 1999 letter (Exhibit P) to the
Monterey County Board of Supervisors:

“...The District is concerned that, as more building permits are approved on the basis of potable
water service supplied by individual domestic wells completed in fractured bedrock, there is a
significant risk that these well supplies could fail over time. These failures could result in a
situation where increased demands are placed upon the Cal-Am system to “bail out” property-
owners that find themselves without an adequate potable water supply due to the loss of their
individual well sources...”

The statements above indicate that the development of private wells inside of the Cal-Am water service
area could undermine the public utility’s ability to provide adequate water supply to existing service
connections, such that the potential cumulative impact of allowing private wells in public service areas
could include the failure of the public water supply system due to the bail-out of failed wells. These
points illustrate why LUP ‘policy 4.4.3.E.2 requires that urban development use urban services.
Additionally, drilling individual wells on such small lots as those found in the Carmel Woods area is not
very practical, given the density of development in this area and the limited access for well drilling ngs
to get out on many of these lots to repair or replace failed wells.

As described above, the current projected water demand for vacant parcels located within the Cal-Am
service area is somewhat more than 1,400 acre-feet. If each of these parcels were allowed a well, the
withdrawal of 1,400 acre feet of water could lead to adverse environmental impacts to the Carmel River
and possibly overdraft of groundwater supplies which could lead to the failure of the existing public
water system. Additionally, the potential for the other 100 persons on the water waiting list, and any
other persons wishing to drill a well for supplemental potable or non-potable water could have
significant adverse cumulative effects on the water supply used to service existing connections, and on
groundwater supplies that must also be protected for coastal-dependent and coastal-priority uses as well
as to protect and maintain riparian vegetation and fishery resources.

As in other coastal areas constrained by water supplies, such as Cambria in San Luis Obispo County,
Monterey County does have a process for obtaining water. The Monterey County Water Resources
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Agency administers a water waiting list that operates on a first-come-first-served basis. The applicant is
on the waiting list and is currently number 63 out of 101 people on the list. While constrained by the
MPWMD water allocation program (as described below), Cal-Am is the water company authorized to
provide water in the urban service area of the County and is regulating the orderly connection of water
service for new development.

Finally, with regards to the possibility of additional wells being approved within fractured bedrock, the
MPWMD indicated in their September 21, 1999 letter, that:

“..If additional water well permit applications are to be approved in fractured bedrock
formations, it is our belief that a more comprehensive approach should be taken to evaluate
long-term water supply reliability. In particular, this approach is appropriate for areas poised
for more concentrated well development, such as the Del Monte forest area. This approach
would require the completion of an independent hydrogeologic evaluation, prior to further
consideration of water well permit applications for such areas....”

As described in the alternatives discussion in Section D, below, one approach to evaluating the long-
term water supply reliability is through the LCP amendment process.

As described above, authorizing the development of private wells inside of the Cal-Am water service
area is not consistent with LUP policies 4.4.3.E.2, 2.4.4.A1 and 4.4.2.1. LUP policy 4.4.2.1 defines that
portion of the Carmel Land Use Plan area north of the Carmel River as urban, and LUP policies
4.43.E.2 and 2.4.4.A.1 require that new development in urban areas use urban services and be allowed
only where adequate water is available from the water utility. Approvals of private water supply wells
within the urban service areas could potentially undermine the public utility’s ability to provide adequate
water supply to existing connections within the Cal-Am service area. Therefore, the County’s approval
for conversion of a test well to a permanent water supply well for a previously approved residential
development conditioned to use water provided by Cal-Am raises a substantial issue because land use
and development policies of the Carmel Area Land Use Plan do not allow for such uses in urban
residential areas served by urban services.

2. Water Availability, Supply and Intensification of Use

A. Appellant’s Contentions
Appellants Wan and Nava contend in part that:

If for some reason a well was potentially appropriate for the site, the Carmel Area Land Use
Plan policy 2.4.4.A.2 must be satisfied.

B. Local Coastal Program Provisions
LUP Policy 2.4.4.A.2 provides the following:
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LUP Policy 2.4.4.A.2. As part of the permit process, the applicant must also demonstrate that the
proposed new water use or use intensification will not adversely affect both the natural supply
necessary to maintain the environment, including wildlife, fish, and plant communities, and the
supply available to meet the minimum needs of existing users during the driest year. At the
County’s discretion, the applicant may be required to support his application through
certification by a consultant deemed qualified by the County to make such determinations. The
County will request that the Department of Fish and Game provide a written recommendation on
each application.

Other relevant water resource policies include the following:

2.4.2 Key Water Resources Policy

LUP Policy 2.4.2. The water quality of the Carmel area’s coastal streams and of the Point Lobos
and Carmel Bay Areas of Special Biological Significance shall be protected and maintained.
Instream flows should be protected in order to maintain the natural plant community and fish
and wildlife. In general, the County will require adherence to the best watershed planning
principles, including: stream setbacks, stream flow maintenance, performance controls for
development site features, maintenance of safe and good water quality, protection of natural
vegetation along streams, and careful control of grading to minimize erosion and sedimentation.

2.4.4 Specific Policies regarding Water Availability

LUP Policy 2.4.4.A.1. New development shall be approved only where it can be demonstrated by
the applicant that adequate water is available from a water utility or community system or an
acceptable surface water diversion, spring, or well. At the County’s discretion, applicants may
be required to submit a hydrologic report certifying sustained yield of the water source to serve
new development outside of existing water utility service areas.

The Carmel Area LUP also provides an overview of water supply in the Carmel Land Use Plan area, as
well as specific water supply policies:

3.2.1 Water Supply Overview

With the exception of Carmel Riviera, the residential areas of the Carmel area have domestic
water supplied by the California American Water Company (Cal-Am). This utility also serves
the six cities and other unincorporated portions of the Monterey Peninsula area. ... Under a
"fair-share" water allocation system, the County will be allocated a specific proportion of the
total available supply to be used to serve growth in the unincorporated portions of the Cal-Am
service area. A proposed wastewater reclamation project by the Carmel Sanitary District would
make available an additional 900 acre feet of potable water now used for irrigation of golf
courses. It has not yet been determined as to how this potential additional supply will be
distributed within the unincorporated area.

Coastal Act policies require that where public works facilities can accommodate only a limited
amount of new development, coastal-dependent land uses, including recreation and visitor-
serving uses, shall not be precluded by non-priority residential development.
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3.2.3 Specific Policies regarding Water Supply

LUP Policy 3.2.3.1. The County shall reserve adequate water supply from its fair share
allotment of Cal-Am water as approved by the Monterey Peninsula Water Management District
to supply expansion of existing and development of new visitor-serving facilities permitted by the

plan. Water must be first assured for coastal-priority visitor-serving facilities before allowing
any new residential development other than infilling of existing vacant lots. ...

LUP Policy 3.2.34. Wells or other measures for monitoring salt-water intrusion are
permitted... (emphasis added)

C. Local Government Action

The County’s action (Resolution 000160) allows for the conversion of a test well to a permanent water
supply well for the residential parcel located at 24304 San Juan Road and is essentially an amendment to
an earlier CDP for a single family residence on the site (PLN 970141; Exhibit G). The earlier CDP
stated that water service for the new home would be provided by Cal-Am. The County’s resolution
includes conditions that require the applicant to provide Monterey County Water Resources Agency with
information on the water system to serve the project, including the location of all water wells, any well
logs available and the number of current hookups. It also requires the applicant to obtain a final
approval of the water well drilling program from the Monterey County Department of Environmental

. Health.

D. Substantial Issue Analysis and Conclusion

While the above LCP policies do not really apply in this case because a pnvate well may not be used to
service new development in urban areas where urban utility services are in place, they show the kinds of
land use planning and environmental considerations necessary to ensure that the intensification of water
use will not have significant adverse effects on coastal resources. For example, LUP Policy 2.4.4.A.1
clearly envisions that hydrologic reports are required to certify the sustained yield of a water source
intended to serve new development outside of existing water utility service areas and LUP Policy
2.4.4.A2 requires that the applicant would have to show that such a well would not have adverse
impacts on the natural environment and water supplies available.

Although the test well was drilled inside an existing service area, the applicant nonetheless obtained a
hydrologic survey and report of the test well in response to this appeal. Most of the hydrologic and
geologic information provided by the applicant’s representative, Mr. Rich Evans, was obtained from the
July 6, 2001 letter report provided by Mr. Gary Weigand, PE., of Utility Services in Monterey, and is
based on information gathered from well logs and pumping tests (Exhibit J).

Based on well logs submitted, the test well was drilled from an elevation of approximately 600 feet MSL
to an elevation of approximately 10 feet MSL, for a total length of 590 feet. The vertical well was
drilled through multiple zones of fractured and hard rock, clay and mudstone, and bottomed in an area of
“hard loose granite” (presumably weathered or fractured granite). The report indicated that the water
. producing zones of the well are most likely contained in two confined layers of soft fractured rock
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located 265 to 290 and 473 to 550 feet below the surface. The hydrologist indicates that due to the
structural geology of the area, and westward dip of the underlying formations, water is believed to flow
from this location west into the ocean, confined by overlying layers of clay and hard rock. MPWMD
staff indicated that a complete hydrogeological analysis of the information would require more time and
resources than they had available at the time, however based on a brief review of the materials provided,
they did indicate that the well was located outside of the Carmel River alluvial aquifer and so would not
directly affect groundwater resources in the Carmel River alluvial aquifer. However, the MPWMD also
noted that the well was located in an area of fractured bedrock substrate and submitted their September
21, 1999 letter stating their concerns about the potential failure of wells drilled in such formations (see
discussion in Section C.1.D above).

The Monterey County Division of Environmental Health has specific procedures for determining well
capacity in fractured bedrock formations (Exhibit Q), which include a minimum of a 72-hour,
continuous well capacity (pumping) test. The well capacity test procedures also require that a
representative of the Division of Environmental Health witness the tests. Materials submitted by the
applicant’s representative indicate that three pump tests were conducted July 20, 2000 and July 3 and
July 4, 2001. The log for the July 2000 pump test indicates that the well was pumped for a total of 2
hours and 45 minutes at a rate of 10 gallons per minute. Additional pumping was conducted on July 3,
2001 for approximately 12 hours, and on July 4, 2001 for approximately 10.5 hours. Reported results of
the July 2001 pump tests indicate that after 10 to 12 hours of continuous pumping at 9 gpm, the water
level dropped approximately four feet, and recovered following pump shut-down to the initial static
water level after about 10 minutes. There is no indication that the pump tests were conducted according
to County procedures. Therefore, since the pump tests that were conducted on site were not run for a
significantly shorter period of time than required, they may not accurately represent long-term well
capacity.

Although the test well is located within an existing water utility service area, the well draws water from
outside the Cal-Am water source area (that is, outside of the Carmel River alluvial aquifer, Seaside
Coastal Basin, and San Clement Dam; see Exhibit M). As the well is located outside of the main water
sources of the Cal-Am service area, it is not expected to have direct impacts on the groundwater sources
that serve the existing public water system.

&

However, as described above, the MPWMD has raised concerns about allowing the development of
domestic wells completed in fractured bedrock formations, as is the case here, since there is a significant
risk that these water supplies could fail over time. Failure of this well could increase the burden of the
water utility company to “bail out” the property owner by supplying water to the residence if this occurs.
An emergency “bail out” could add additional burden to groundwater resources drawn elsewhere by the
water utility in order to provide for this additional residential use that otherwise would not have been
served by the utility until adequate resources for new development was available. Additionally, the
cumulative effect of the other 100 applicants on the water waiting list being allowed to drill individual
water supply wells within the water utility service area would add a significant burden to the amount of
groundwater being drawn from limited water supplies available. Such activities could increase the
potential for multiple “bail-outs”, and could potentially impact the riparian resources of the Carmel
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River because the water needed to serve the homes with failed wells would have to come from either the
Cal-Am wells along the Carmel River or the Seaside wells.

Although the applicant has shown that the water source of the proposed residential well is outside of the
Cal-Am source area, the project is located within the Cal-Am service area, where LUP policies
(4.4.3.E.2 and 2.4.4.A.1) require that water be supplied by an existing water utility service. Approval of
the earlier coastal development permit for the single family dwelling on this parcel was conditioned
upon the residence obtaining water from Cal-Am, as shown in Exhibit H, and the applicant was aware of
this requirement at the initial application phase of the permit process. While the LUP policy 2.4.4.A.1
does provide for the possibility of developing a well outside of an existing service area, the LUP does
not include any policies allowing the development of a private well within an urban area where a water
service utility does exist. In this case, the project being proposed is not for new development outside of
an existing service area, but rather to support residential development located within an existing public
service area, and therefore the project does not conform to LUP policies 2.4.4.A.1, 3.2.3 or 3.2.34.
Since there is a risk that approval of this well may fail over time due to the potential short term and
intermittent source of water supply, it is possible that approval of this well and others that may follow
may result in additional over-drafting of the Carmel River aquifer, thus affecting water resources in the
river and associated riparian areas. Therefore, staff recommends that the project does raise a substantial
issue with regard to water resources. :

3. Environmentally Sensitive Habitat Areas (ESHA)

A. Appellant’s Contentions
Appellants Wan and Nava contend in part that:

The site is located in Pescadero Canyon. Pescadero Creek could be adversely impacted. it is
unclear if riparian setbacks are being maintained... The proposed project may not be in
compliance with ... Section 2.3.4 of the Carmel Area LUP under “Riparian Corridors..”

B. Local Coastal Program Provisions
The LCP defines environmentally sensitive habitats as ,

. areas in which plant or animal life or their habztats are rare or especially valuable because of
Ihezr special nature or role in an ecosystem.

Environmentally sensitive habitat areas (ESHA) listed in the Carmel Area LUP include riparian
corridors, and Areas of Special Biological Significance (ASBS) as identified by the State Water
resources Control Board (SWRCB).

The following polices of the Carmel Area Land Use Plan address ESHA policies with regard to riparian
corridors:
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LUP Policy 2.3.4. Riparian Corridors

LUP Policy 2.3.4.1. Riparian plant communities shall be protected by establishing setbacks
consisting of a 150-foot open space buffer zone on each side of the bank of perennial streams
and 50 feet on each side of the bank of intermittent streams, or the extent of riparian vegetation,
whichever is greater. ...

LUP Policy 2.3.4.2. The State Water Quality Control Board and the California Department of
Fish and Game, in coordination with the County of Monterey, should establish and reserve
instream flows sufficient to protect and maintain riparian vegetation, fishery resources and
adequate recharge levels for protection of groundwater supplies. ...

C. Local Government Action

The County’s action (Resolution 000160) allows for a permanent water-supply well for future residential
use on the parcel located at 24304 San Juan Road. The County’s resolution makes no statement as to the
location of the well in relation to the Pescadero Creek, nor to its potential impact to stream flows in the
creek.

D. Substantial Issue Analysis and Conclusion

According to the applicant, the well is located approximately 1,000 feet from the Pescadero Canyon (as
shown in Exhibit C), and so is adequately beyond the riparian corridor buffer area as required by the
LUP. :

The hydrologic report submitted by Utility Service, July 6, 2001 (see Exhibit J, pg 13-20) describes the
Pescadero Creek as an intermittent stream that flows only following significant rainfall. However, the
hydrologist goes on to state that flows of between 6 to 10 gallons per minute (0.01 to 0.02 cubic feet per
second) were measured at various locations along the creek on July 4, 2001 about three months after the
last significant rainfall. Historically, Commission staff visits to the Pescadero Creek have observed low
flows in the creek as late as September and October (Pers. Comm, Lee Otter), indicating that
groundwater flow apparently does provide perennial or year round flow in the creek, albeit with very low
dry-season flows.

The hydrological report submitted for this project also indicates that it is unlikely that the groundwater
below the property contributes significantly to the total surface water flow in the Pescadero Creek, since
the subject parcel is equivalent to only 0.05 percent of the watershed area (.338 acres of the 653-acre
watershed).

While the hydrologist indicates that groundwater flow “probably flows west into the ocean,” no
information is provided to show groundwater gradient in the area. The Commission’s staff geologist,
however, has noted that since groundwater in a confined aquifer can flow along the strike of the
formation as well as down dip, it is possible that groundwater can flow between the creek and the well.
That is, depending on the groundwater flow characteristics of the aquifer, the potentiometric surface -
(analogous to the groundwater table in an unconfined aquifer) could be lowered with a corresponding
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lowering of flow levels in the Creek. However, no data are presented to show whether or not that would
occur. On July 4, 2001, the static water level in the well was at an elevation of 317 feet. According to
the hydrologist’s July 6, 2001 letter, no flow was observed in the creek above this elevation, but flows
were observed in the creek just below this elevation, indicating that *...the static water level coincides
with the surface water level in the canyon where the canyon cuts through the geologic formation.” The
Commission staff geologist has stated that these water levels also indicate that the creek and the well are,
therefore, hydrologically linked so that any change in the pieziometric surface of the well may also affect
the creek.

Since the pump tests described above were not completed for a minimum of 72 hours, they do not
provide enough information to establish the draw down equilibrium that would be reached from steady
pumping of the well, and are, therefore, not adequate to determine what impact residential pumping
would have on instream flows in Pescadero Creek.

While the State Water Resources Control Board has established requirements for withdrawals from the
Carmel River and alluvial aquifer in order to protect fishery resources and groundwater supplies, no
requirements have been placed on stream flows of the Pescadero Canyon. According to the applicant’s
representative, the Department of Fish and Game hydrologist indicated that there are no fish in the
Pescadero Creek. The California Department of Fish and Game fisheries biologist in Monterey
indicated that no fishery surveys have been conducted in this stream (Pers. Comm., Jennifer Nelsen), and
Commission staff have not observed any fish on previous visits (Pers. Comm., Lee Otter).

Although the project is located sufficiently outside of the riparian corridor buffer, water levels in the
creek could be affected by the withdrawals from the well, which could in turn potentially affect riparian
habitat by depleting riparian vegetation of its water source. However, as adequate pump tests were not
conducted and no observations were made during the pump tests, it is not clear how much impact
pumping will have on Pescadero Creek stream flows. As pumping from the well may affect creek
levels, it is prudent to take a cautious approach to protect flow levels in Pescadero Creek. Therefore, a
substantial issue exists with the project in regards to environmentally sensitive habitat areas.

There are additional concerns regarding the cumulative impact that approval of other private residential
development reliant on water supply wells drilled within the Cal-Am service areg might have on the
riparian resources of the Carmel River. These concerns, as presented previously by the Division of
Environmental Health and the MPWMD, are based on the potential that water supplies from wells
drilled in fractured rock may fail in the long-term and force an emergency water situation, or “bail out”
by Cal Am, which may result in overdraft from the Carmel River, and subsequent adverse impacts to the
riparian resources of that river system.

D. Public Access and Recreation Findings

Coastal Act Section 30604(c) requires that every coastal development permit issued for any development
between the nearest public road and the sea includes a specific finding that the development is in
conformance with the public access and recreation policies of chapter 3 of the Coastal Act. The project
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is located seaward of the first public through road, which in this area is San Juan Road. Sections 30210-
14 of the Coastal Act provide for maximizing public access to the coast. In accordance with other
coastal Act policies, Section 30223 requires that upland areas necessary to support coastal recreation
uses shall be reserved for such uses where feasible. Section 30212 also requires that public access from
the nearest public roadway to the shoreline be provided for all new development projects except where
adequate access exists nearby.

The project does not affect any existing public access in the Carmel Area. The site is located
approximately 1.1 mile from the coast near the top of Pescadero Canyon, approximately 300 feet above,
and approximately 1,000 feet horizontally from the creek channel. Therefore, it is not feasible that this
site needs to be reserved to support coastal recreation uses. Additionally, adequate access to the beach
and recreational opportunities exist in the Carmel area, such as Carmel Beach City Park and Stillwater
Cove which are located near the mouth of Pescadero Creek. Therefore, the project is consistent with
public access and recreational policies of the Coastal Act.

E. De Novo Coastal Permit Findings

For the reasons cited in the Substantial Issue section of this report, pages 5 to 22, and incorporated by
reference into these de novo findings, the proposed project is inconsistent with those LCP policies cited,
and therefore must be denied.

Alternatives

There is a mechanism by which water is provided to applicants wishing to develop or remodel structures
on their property, and that is to be placed on the county’s water waiting list. As discussed in the
Substantial Issue section of this report, while constrained by the MPWMD water allocation program,
Cal-Am is the water company authorized to provide water in the urban service area of the County and is
regulating the orderly connection of water service for new development. A similar approach is used in
other jurisdictions that have limited public services available (eg., Cambria, Pacific Grove, San Mateo
mid coast, etc.). The applicant is already on the list (number 63 out of 101), and will receive service
when their number comes up, and is therefore provided with an alternative to the proposed project.

+

Additionally, as described previously, Cal-Am and Monterey Peninsula Water Management District are
currently searching for additional water supplies. Current alternative strategies include implementation
of groundwater injection wells, use of reclaimed wastewater for irrigation purposes, and water
~ conservation efforts that include retrofitting or replacing water-using appliances and fixtures and
retaining native drought resistant vegetation and incorporating xeriscape principles into landscaping
designs.

A second alternative available to the applicant is to request that Monterey County amend its LCP to
allow private services in urban areas. Since the County’s Local Coastal Program makes it clear that
residential development in urban areas must use urban services, the only other way for the County to
approve wells in urban service areas would be to amend the its LCP. However, any such amendment

«
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would have to examine the potential cumulative impacts of such activities, for example: would
development densities have to be decreased?; what would happen to the current utility districts?; would
these wells be temporary until other public sources were found or would they be permanent?; would only
potable wells be allowed, or also non-potable wells for supplemental water?; how would the use of
essentially rural utility services to support urban development be consistent with Coastal Act Section
3025027 These are examples of the kinds of questions the County would have to look at in developing
such an amendment.  Additionally, the County would have to consider whether there would be
withdrawal limits and resolve how to deal with equity issues that may arise. If an LCP amendment was
approved, it might also require only temporary uses of the well or require that development relying on a
temporary well in an urban area would not be cligible for an emergency hook-up to the existing water
utility.

F. California Environmental Quality Act (CEQA)

The County determined that this permit was exempt from CEQA review. However, this report has
identified and discussed certain additional potential adverse impacts (ESHA, land use and water resource
issues) not fully addressed by the local government. The test well is located within the Cal-Am service
area and while currently constrained by the lack of available water, the applicant is on the water waiting
list and so has a less environmentally damaging alternative than using the existing test well as a water
supply well. Therefore, as there are feasible alternatives that would lessen any significant adverse effects
on the environment within the meaning of the California Environmental Quality Act (CEQA), this
application must be denied.

2 Coastal Act Section 30250. (a) New residential, commercial, or industrial development, except as otherwise provided in this division,
shall be located within, contiguous with, or in close proximity to, existing developed areas able to accommodate it or, where such areas
are not able to accommodate it, in other areas with adequate public services and where it will not have significant adverse effects, either
individually or cumulatively, on coastal resources....

(('\\\
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DALEELLIS, AICP - ) STATE OF CALIFORNIA

- ZONING ADMINISTRATOR COUNTY OF MONTEREY .
—. T ‘ NO. 000160

A.P.# 009-031-009-000

FINDINGS & DECISION
In the matter of the application of

Felos, Charlene TR (PLN000160)

for a Coastal Administrative Permit in accordance with Chapter 20.76 (Coastal Administrative
Permits) of Title 20, Monterey County Code (Zoning), to allow the development of a test well to a
well, located at 24304 San Juan Rd, easterly of San Juan Rd, Carmel (Carmel Woods) area, Coastal
Zone, came on regularly for meeting before the Zoning Administrator on March 21, 2001.

Said Zoning Administrator, having considered the application and the ewdence presented relating
thereto,

1. FINDING: The subject Coastal Administrative Permit (PLN #000160), as described in
condition #1, conforms with the plans, policies, requirements and standards of
the Local Coastal Program (L.CP). The LCP for this site consists of the Carmel
Area Land Use Plan, Part 6 of the Coastal Implementation Plan, and the
Monterey County Zoning Ordinance (Title 20). The property is located at
24304 San Juan Road, in the Carmel Woods area of the Coastal Zone. The
parcel is zoned “MDR/2 (CZ)”. The site is physically suitable for the use
proposed and will not be seen from Hwy #1. The project is in conformance
with the public access and public recreation policies of the Coastal Act and
Local Coastal Program, and does not interfere with any form of historic public
use or trust rights (see 20.70.050.B.4). No access is required as part of the
project as no substantial adverse impact on access, either individually or
curmulatively, as described in Section 20.70.050.B.4.c of the Monterey County
Coastal Implementation Plan, can be demonstrated.

EVIDENCE: Staff evaluated the project’s conformance with the text and policies of these
documents and determined the project is consistent w*xth all applicable
requirements.

EVIDENCE: The application and plans submitted for the Coastal Admiinistrative Permit in
the project file at the Monterey County Planning and Building Inspection
Department.

EVIDENCE: The site is not located within an archaeologically sensitive area.

EVIDENCE: There has been no tesiimony received either written or oral, during the course
of public hearings to indicate that the site is not suitable for the project.
Necessary public facilities are available for the use proposed. The project has
been reviewed by the Monterey County Planning and Building Inspection .

A-3-MCO -01-035 Exhibit [~
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‘Felos, Charlene TR (PLN000160) Page 2

Deparﬁnent, Water Resources Agency, the applicable Fire Department, Public
Works Department and Environmental Health Division. There has been no
: = _ indication from those agencies that the site is not suitable. There are no
physical or environmental constraints such as geologic or seismic hazard
areas, environmentally sensitive habitats, or similar areas that would indicate
_— - the site is not suitable for the use proposed. Finally, after a site visit by
Planning Staff on February 15, 2001, the well structure will not be seen from
Hwy #1, it will provide water service for a residential unit.

2. FINDING: The proposed project will not have a significant environmental impact.
EVIDENCE: Section 15303 of the Monterey County CEQA Guidelines categorically
exempts the proposed development from environmental review. No adverse
environmental impacts were identified during staff review of the development
application.

LI

FINDING: The establishment, maintenance, and operation of the proposed development
applied for will not under the circumstances of the particular case, be
detrimental to the health, safety, peace, morals, comfort, and general welfare
of persons residing or working in the neighborhood or to the general welfare
of the County. '

EVIDENCE: The project as described in the application and accompanying material was
reviewed by the Department of Planning and Building Inspection, applicable
Fire Department, Public Works and Parks Departments, Environmental Health
Division, and Water Resources Agency. The respective departments and
Agency have recommended conditions, where appropriate, to ensure that the
project will not have an adverse effect on the health, safety, and welfare of
persons either residing or working in the neighborhood or the County in
general.

4. FINDING: The subject property is in compliance with all rules and regulations pertaining
to zoning uses, subdivisions and any other applicable provisions of Title 20,
and all zoning violation abatement costs, if any, have been paid.

EVIDENCE: Staff verification of the Monterey County Planning and Building Inspection
Department records indicates that no violations exist on subject property.

Lh

FINDING: The project is appcalable to the Board of Supervisors and the California
Coastal Commission.

EVIDENCE: Sections 20.86.070 and 20.86.080 of the Monterey County Coastai
Implementation Plan.

. A-3-MCO -01-035 Exhibit
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DECISION

THEREFORE;-if is the decision of said Zoning Administrator, that said application for a coastal
Administrative Permit be granted as shown on the attached sketch, subject to the following
conditions:

1. The subject Coastal Administrative Permit will allow for the conversion of a test well to a
residential use well. Neither the residential use nor the construction allowed by this permit
shall commence unless and until all of the conditions of this permit are met to the satisfaction. '
of the Director of Planning and Building Inspection. Any use or construction not in
substantial conformance withthe terms and conditions of this permit is a violation of County
regulations and may result in modification or revocation of this permit and subsequent legal
action. No use or construction other than that specified by this permit is allowed unless

additional permits are approved by the appropriate authorities. (Planning and Building
Inspection)

Prior to the Issuance of Grading and Building Permits:

2. The property owner agrees as a condition and in consideration of the approval of this
discretionary development permit that it will, pursuant to agreement and/or statutory provisions
as applicable, including but not limited to Government Code Section 66474.9, defend,
indemnify and hold harmless the County of Monterey or its agents, officers and employees
form any claim, action or proceeding against the County or its agents, officers or employees to
attack, set aside, void or annul this approval, which action is brought within the time period
provided for under law, including but not limited to, Government Code Section 66499.37, as
applicable. The property owner will reimburse the County for any court costs and attorney’s
fees which the County may be required by a court to pay as a result of such action. County may,
at its sole discretion, participate in the defense of such action; but such participation shall not
relieve applicant of his obligations under this condition. An agreement to this effect shall be
recorded upon demand of County Counsel or concurrent with the issuance of building permits,
use of the property, filing of the final map, whichever occurs first and as applicable. The
County shall promptly notify the property owner of any such claim, action, or proceeding and
the County shall cooperate fully in the defense thereof. If the County fails to promptly notify
the property owner of any such claim, action or proceeding or fajls to cooperate fully in the
defense thereof, the property owner shall not thereafter be responsible to defend, indemnify or
hold the County harmless. (Planning and Building Inspection Department)

3. The applicant shall record a notice that states: "A permit (Resolution 000160) was approved
by the Zoning Administrator for Assessor's Parcel Number #009-031-009-000 on March 21, -
2001. The permit was granted subject to x conditions of approval, which run with the land. A
copy of the permit is on file with the Monterey County Planning and Building Inspection
Department." Proof of recordation of this notice shall be furnished to the Director of Planning

and Building Inspection prior to issuance of building permits or commencement of the use.
(Planning and Building Inspection)

A-3-MCO -01-035 Exhibit
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4. No land clearing or grading shall occur on the subject parcel between October 15 and April
15 unless authorized_by the Director of Planning and Building Inspection. (Planning and
Building Inspection)

Prior_.to Commencement of Use / Final Building Inspection / Occupancy:

5. The Applicant shall provide to the Water Resources Agency information on the water system
to serve the project, including the location of all water wells on the property, any well logs - -
available, and the number of current hookups. (Water Resources Agency)

6. Prior to use of the well for domestic or irrigation purposes, the applicant must obtain final
approval.form the water well drilling program of the Division of Environmental Health, (E.
Karis 755.8927). (Environmental Health)

Continuous Permit Conditions:

—

7. If, during the course of construction, cultural, archaeological, historical or paleontological
resources are uncovered at the site (surface or subsurface resources) work shall be halted
immediately within 50 meters (165 feet) of the find until it can be evaluated by a qualified
professional archaeologist. The Monterey County Planning and Building Inspection
Department and a qualified archaeologist (i.e., an archaeologist registered with the Society of
Professional Archaeologists) shall be immediately contacted by the responsible individual
present on-site. When contacted, the project planner and the archaeologist shall immediately
visit the site to determine the extent of the resources and to develop proper mitigation
measures required for the discovery. (Planning and Building Inspection)

PASSED AND ADOPTED this 21% day of March, 2001.

DALE ELLIS, AICP
ZONING ADMINISTRATOR

A-3-MCO -01-035 Exhibit
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COPY OF THIS DECISION WAS MATLED TO THE APPLICANT ON MARCH 21, 2001.

I[F ANYONE-WISHES_TO APPEAL THIS DECISION, AN APPEAL FORM MUST BE
COMPLETED AND SUBMITTED TO THE CLERK TO THE BOARD OF SUPERVISORS
ALONG WITH THE APPROPRIATE FILING FEE ON OR BEFORE APRIL 2, 2001.

THIS PROJECT IS LOCATED IN THE COASTAL ZONE AND Ié APPEALABLE TO THE
BOARD OF SUPERVISORS AND THE COASTAL COMMISSION.

NOTES

1. ¥ou will need a building permit and must comply with the Monterey County Building
Ordinance in every respect.

Additionally, the Zoning Ordinance provides that no building permit shall be issued, nor
any use conducted, otherwise than in accordance with the conditions and terms of the
permit granted or until ten days after the mailing of notice of the granting of the permit by
the appropriate authority, or after granting of the permit by the Board of Supervisors in the
event of appeal.

Do not start any construction or occupy any building until you have obtained the necessary
permits and use clearances from the Monterey County Planning and Building Inspection
Departnent office in Monterey.

2

This permit expires two years after the above date of granting thereof unless construction or
use is started within this period. '

A-3-MCO -01-035 Exhibit
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DALE ELLIS, AICP FINAL LOCAL STATE OF CALIFORNIA
ZONING ADMINISTRATOR ACTION NOTICE COUNTY OF MONTEREY

9 | NO. 970141

REFERENCE 4. T 7 9CO 98-/ | A.P.# 009-031-009-000
APPEAL PERIOD al?//é' ‘«f/a’/ 75

In the matter of the application of
CHARLENE FELOS, TR. (970141)

FINDINGS & DECISION

for a Coastal Administrative Permit in accordance with Chapter 20.76 (Coastal
Administrative Permits) of Title 20, Monterey County Code (Zoning), and
Design Approval for the construction of a two-story single family dwelling
with an attached studio, tree removal (6), and grading; fronting on and
easterly of San Juan Road at 24304 San Juan Road, Carmel Woods, Carmel Area,
Coastal Zone, came on regularly for meeting before the Zoning Administrator
on February 11, 1998.

Said Zoning Administrator, having considered the application and the evidence
presented relating thereto,

1. FINDING: The subject Coastal Administrative Permit and Design
N Approval consists of a request to construct a 3,034 square

o foot single family dwelling with an attached studio, removal
S "of six (6) Monterey pine ranging from 6 - 29 inches in

.~‘ ) diameter and grading (approximately 220 cu. yds. of cut; 220
“cu. yds. £ill). The property is located at 24304 San Juan

“Road in the Carmel area of the Ccastal Zone. The parcel is

;;7 , zoned “MDR/2 - D (CZ)” or Medium Density Residential, 2
&Y .. units/acre - Design Control District. '
The project, as described in the application and

accompanying materials and as conditioned, conforms with the

plans, policies, requirements and standards of .the Carmel

Area Land Use Plan, Carmel Area Coastal Implementation Plan,

Part 4; and Monterey County Zoning Ordinance (Title 20).

EVIDENCE: The application and plans submitted for the Coastal
Administrative Permit as found in Planning’ File No. 970141
of the Monterey County Planning and Building Inspection
Department. i

EVIDENCE: The proposed project is consistent with policies of the
Carmel Area Coastal Implementation Plan dealing with
development in - seismically hazardous areas. A
Geotechnical/Soils report has been prepared for this parcel
by Grice Engineering and Geology Inc., dated October 1997,
and is on record in the Monterey County Planning and
Building Inspection Department (Library No. 24-13-020). The
site is suitable for the proposed project.

EVIDENCE: The proposed project is consistent with policies of the

. Carmel Area Coastal Implementation Plan dealing with
development in archaeologically sensitive areas. The site
is in a moderate archaeological zones.

EVIDENCE: The proposed project is consistent with policies of the

Carmel Area CoastaA-3MEOerfdr®3frion Plan dealing vExibitforest
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resources. A Forest Management Plan has been prepared for
this parcel by Hugh E. Smith, dated August 1997, and is on s
record in the Monterey County Planning and Building
Inspection Department (Library No. 33-04-117).

2. FINDING: The subject parcel is in a Design Control or “D” District
requiring Zoning Administrator action pursuant to Chapter
20.56.030 of the Monterey County Coastal Implementation
Plan. The Zoning Administrator has suggested any changes in
the plans of the proposed residence deemed necessary to
accomplish the purposes of the above Chapter. To this end,
the applicant has provided the Zoning Administrator with a
Design Approval Request, drawings, and a statement of
materials and colors to be used: exterior redwood walls
(clear sealed to age naturally) bronze windows (anodized)
with tar and gravel roofing material.
EVIDENCE: Design Approval Request form with plans recommended for
approval by the Carmel Unincorporated/Highlands Land Use
Advisory Committee, in Planning File No. 970141.

3. FINDING: The recommended conditions regarding landscaping have been
applied to eliminate erosion. The recommended condition
regarding lighting has been applied to ensure that the
character of the neighborhood is preserved, protected and
enhanced. .

EVIDENCE: Section 20.147.070, Subsection C. 2 of the Monterey Count
Coastal Implementation Plan, Part 5 and Policy 26.1.20 o
the Monterey County General Plan,

4. FINDING: Development of properties located in the Monterey Peninsula
Water Management District ("District") depends in large
part, on the availability of water pursuant to an allotment
system established by the District based on a pro-rationing
of the known water supply for each of the jurisdictions
served by the California-American Water Service Company.

EVIDENCE: Staff report, oral testimony at the hearing; administrative
record. ‘

5. FINDING: Based upon the District's water allotment system, the County
of Monterey ("County") has established a system of priority
distribution of water allocation for properties within its
own Jjurisdiction. Current information available to the
County indicates that the County's share of water under the
District's allotment system, over which the County has no
control, has been exhausted to the point that the County is
unable to assure that property owners who do or have
obtained development permits for their properties will be
able to proceed with their development projects.

EVIDENCE: Staff report, oral testimony at the hearing; administrative

record. . .

A-3-MCO -01-035 Exhibit (5
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CHARLENE FELOS, TR. (970141) Page 3

.. FINDING:

EVIDENCE:

7. FINDING:

EVIDENCE:

8. FINDING:

. EVIDENCE:

S. FINDING:

EVIDENCE:

In accordance with Monterey County Resolution No. 94 - 468,
due to the 1limited availability of water, the Monterey
County Water Resources Agency is unable to allocate any
water to the above mentioned project at this time. ‘

The Water Release form for this project has been placed on
the waiting list on file with the Monterey County Water
Resources Agency’s Water Conservation Section. Water will
be allocated to projects on the waiting list on a first -
come first serve basis when additional water becomes
available.

The proposed project will not have a significant
environmental impact.

Section 15303 (a) of the Monterey County CEQA Guidelines
categorically exempts the proposed development from
environmental review. No adverse environmental impacts were
identified during review of the proposed development
application.

The establishment, maintenance, and operation of the
proposed development applied for will not under the
circumstances of the particular case, be detrimental to the
health, safety, peace, morals, comfort, and general welfare
of persons residing or working in the neighborhood or to the
general welfare of the County.

The project as described in the application and accompanying
materials was reviewed by the Department of Planning and
Building Inspection, Pebble Beach Community Services
District, Public Works and Parks Departments, Environmental
Health Division, and the Water Resources Agency. The
respective departments and Agencies have recommended
conditions, where appropriate, to ensure that the project
will not have an adverse effect on the health, safety, and
welfare of persons either residing or working in the
neighborhood, or the county in general.

The project, as epproved by the Zoning Administrator, is
appealable to the Board of Supervisors and the California
Coastal Commission. ;
Sections 20.86.070 and 20.86.080 of the Monterey County
Coastal Implementation Plan.

DECISION

THEREFORE, it is the decision of said Zoning Administrator, that said
application for a Combined Development Permit be granted as shown on the

attached sketch, subject to the following conditions:

1. The subject Coastal Administrative Permit and Design Approval consists
cf a request to construct a 3,034 square foot single family dwelling
with an attached studio, removal of six (6) Monterey pine ranging from
6 - 29 inches in diameter and-MCeding3tapproximately 220 @xhibds. of

Felos Well Edbit§ 3 of §
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A

cut; 220 cu. yds. f£fill). Neither the uses nor the construction
allowed by this permit shall commence unless and until all of th

conditions of this permit are met to the satisfaction of the Directo

of Planning and Building Inspection. Any use or construction not in
substantial conformance with the terms and conditions of this permit
is a violation of County regulations and may result in modification
or revocation of this permit and subsequent legal action. No use or
constructions other than that specified by this permit is allowed
unless additional pernits are approved by the appropriate authorities
(Planning and Building Inspection Department)

2. Size of letters, numbers and symbols for addresses shall be a minimum
of 3 inch letter height, 3/8 inch stroke, contrasting with the
background color of the sign. (Pebble Beach Community Services
District)

3. All buildings shall have a permanently posted address, which shall be
placed at each driveway entrance and visible from both directions of
travel along the road. 1In all cases, the address shall be posted at
the beginning of construction and shall be maintained thereafter, and
the address shall be visible and legible from the road on which the
address is located. (Pebble Beach Community Services District)

4. The building(s) shall be fully protected with automatic fire sprinkler
system(s). The following notation is required on the plans when
building permit is applied for: i

“The building shall be fully protected with an automatic fire
sprinkler system. Installation, approval and maintenance shall be in
compliance with applicable National Fire Protection Association and/or
Uniform Building Code Standards, the editions of which shall be
determined by the enforcing jurisdiction. Four (4) sets of plans for
fire sprinkler systems must be submitted and approved prior to

installation. Rough-in inspections must be completed prior to
requesting a framing inspection." (Pebble Beach Community Services
District) .

5. The applicant shall comply with Ordinance No. 3539 of the Monterey
County Water [Resources Agency pertaining. to mandatory water
conservation regulations. The regulations for new construction
require, but are not limited to: ‘

a. All toilets shall be ultra-low flush toilets with a maximum tank
size or flush capacity of 1.6 gallons, all shower heads shall
have a maximum flow capacity of 2.5 gallons per minute, and all
hot water faucets that have more than ten feet of pipe between
the faucet and the hot water heater serving such faucet shall be
equipped with a hot water recirculating systenm.

b. Landscape plans shall apply xeriscape principles, including su’
techniques and materials as native or low water use plants a
low precipitation sprinkler heads, bubblers, drip irrigation
system§ apd timing éeg%ﬁﬁ&X){ﬁﬂiﬁﬁr Resources Agencghﬁ&%anning
and Building Inspection)

Felos Well . J‘A ofg»




CHARLENE FELOS, TR. (970141) Page 5

10.

11.

.12.

Prior to issuance of a building permit, the applicant shall obtain
from the Monterey County Water Resources Agency (MCWRA), proof of
water availability on the property, in the form of an approved Water
Release Form. (Water Resources Agency)

Prior to issuance of building or grading permits a deed restriction
shall be recorded with the Monterey County Recorder which states: "A
Geotechnical/Soils report has been prepared for this parcel by Grice
Engineering and Geology Inc., dated October 1997, and is on record in
the Monterey County Planning and Building Inspection Department
Library No. 24-13-020. All development shall be in accordance with
this report." (Planning and Building Inspection Department)

If cultural, archaeclogical, historical or paleontological resources
are uncovered at the site (surface or subsurface resources) work shall
te halted immediateiy within 50 meters (150 feet) of the find until it
can be evaluated by the qualified professional archaeologist. The
Monterey County Planning and Building Inspection Department shall be
immediately contacted by the responsible individual present on-site.
When contacted, the project planner shall immediately visit the site,
with the archaeologist, to determine the extent of the resources and
to develop proper mitigation measures required for the discovery.
{Planning and Building Inspection Department)

All exterior lighting shall be unobtrusive, harmonious with the local
area, and constructed or located so that only the intended area is
illuminated and off-site glare is fully controlled. If applicable,
the applicant shall submit 3 copies of an exterior lighting plan which
shall indicate the location, type, and wattage of all light fixtures
and include catalog sheets for each fixture. The exterior lighting
plan shall be subject to approval by the Director of Planning and
Building Inspection, prior to the issuance of building permits.
(Planning and Building Inspection Department) ‘

A deed restriction shall be recorded with the Monterey County Recorder
which states: "A Forest Management Plan has been prepared for this
parcel by Hugh E. Smith, Forester, dated August 1987, and is on record
in the Monterey County Planning and Building Inspection Department
Library, No. 33-04-117. All tree removal on the parcel must be in
accordance with the Forest Management Plan, as approved by the
Director of Planning and Building Inspection." This notice shall be
recorded prior to issuance of building or grading permits. (Planning
and Building Inspection Department)

The applicant shall plant 2 5- gallon size Monterey pines in
accordance with the Forest Management Plan. (Planning and Building
Inspection Department) -

The site shall be landscaped. At least three weeks prior to
occupancy, three copies of a landscaping plan shall be submitted to
the Director of Planning and Building Inspection for approval. A
landscape plan review fee is required for this project. Fees shall be

paid at the time of landscape)pigngssybgmittal. The landsgig&m%aplan
Felos Well S °fg
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shall be in sufficient detail to identify the location, specie, and
size of the proposed landscaping materials and shall be accompanied bygim
a nursery or contractor's estimate of the cost of installation of the
plan. Before occupancy, landscaping shall be either installed or a
certificate of deposit or other form of surety made payable to
Monterey County for that cost estimate shall be submitted to the
Monterey County Planning and Building Inspection Department. (Planning
and Building Inspection Department)

i3. All landscaped areas and/or fences shall be continuously maintained by
the applicant and all plant material shall be continuously maintained
in a litter-free, weed-free, healthy, growing condition. (Planning
and Building Inspection Department)

14. No land clearing or grading shall occur on the subject parcel between
October 15 and April 15 unless authorized by the Director of Planning
and Building Inspection. (Planning and Building Inspection Department)

15. The property owner agrees as a condition of the approval of this
permit to defend at his sole expense any action brought against the
County because of the approval of this permit. The property owner
will reimburse the County for any court costs and attorneys' fees
which the County may be required by a court to pay as a result of such

action. County may, at its sole discretion, participate in the
defense of any such action; but such participation shall not relieve
applicant of his obligations under this condition. Sai

indemnification agreement shall be recorded upon demand of Count
Counsel or prior to the issuance of building permits or use of the

property, whichever occurs first. (Planning and Building Inspection
Department)

16. The applicant shall record a notice which states: "A permit
(Resolution 870141) was approved by the Zoning Administrator for
Assessor's Parcel Number and 009-031-009-000 on February 11, 1998.
The permit was granted subject to 16 conditions of approval which run
with the land. A copy of the permit is on file with the Monterey
County Planning and Building Inspection Department.” Proof of
recordation of this notice shall be furnished to the Director of
Planning and Building Inspection prior to issuance of building permits

or commencement of the use. (Planning and Building Inspection
Department) ‘

PASSED AND ADOPTED this 11th day of February, 1998.

ZONING ADMINISTRATRR

A-3-MCO -01-035 Exhibit é?
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‘OPY OF THIS DECISION WAS MAILED TO THE APPLICANT ON FEBRUARY 11, 1998.

IF ANYONE WISHES TO APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED
AND SUBMITTED TO THE CLERK TO THE BOARD OF SUPERVISORS ALONG WITH THE
APPROPRIATE FILING FEE ON OR BEFORE FEBRUARY 21, 1998.

THIS PROJECT IS LOCATED IN THE COASTAL ZCONE AND IS APPEELABLE TO THE BOARD OF
SUPERVISORS AND THE COASTAL COMMISSION.

NOTES

1.

You will need a building permit and must comply with the Monterey County
Building Ordinance in every respect.

Additionally, the Zoning Ordinance provides that no building permit
shall be issued, nor any use conducted, otherwise than in accordance
with the conditions and terms of the permit granted or until ten days
after the mailing of notice of the granting of the permit by the
appropriate authority, or after granting of the permit by the Board of
Supervisors in the event of appeal.

Do not start any construction or occupy any building until you have
obtained the necessary permits and use clearances from the Monterey
County Planning and Building Inspection Department office in Monterey.

This permit expires two years after the above date of granting thereof
unless construction or use is started within this period.

A-3-MCO -01-035 Exhibit Gﬂ
Felos Well :}, of &/
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SEP-12-2001 WED 11:00 AM

Monte.

This applination le fort

County Planning and Building Inspe
240 Church Street, Feam 116
F.0. Box 1208
Satines, AL GEH02
e 7800 S

DEVELOFMENT PROJECT ARPLICATION

FAX NO.

an Department

0 Combined Development Permit ' Tentative Percel Mop (Mo \g n}
) _Rezoning i Tontacive Mep {Standard Subdw ¥ l v
E/Admwstrmva Pacmit [Cosgtal/Nen-Caasal) 1 “fasting Tencative Map D
[ Uss Permiz {Major/ Miror] O Preliminery Map S
[J Variance i Preliminary Projuct Review Map E P 1 2 20 0
3 Design Approval 3 Lot Line Adjustment {Majar/Mincr 1
O General Development Plon O Revised Tentative Mep AL} IFOR
D Cosstal Davelopment Parmit T Revined Tentstive Perce! AST L NIA
0 Modificotion of Conditions 3 Amended Fina! Map NTR MM[ SS I
O Local Coustal Plan Amendment (LUP, or (11F)] I3 Amended Parcel Map AL COA ON
O Gonersl Plun Amondment 0 Subdivision Extension Request REA
0 Other
1. O'WhGPIS} Nome! Cf?ff?ﬁﬁ’—é/\/é _F(‘:'_Z__c',.( .
Address: 2354 SYARKLER ey BEMPLCTON  Seares CA
Telephane: (71 E%-2677 Zip codf- G olt/s., /P2
2. Applicent's Neme: _(SEOK(ZE LRers ‘1' STRLOW (ARG TRCT .
Address: o DRA WER A Ciry: CHRAEL Stote: CH
Telephone: __{ S [/ L5 frre” Zip Code: 3772/
3. Applicant's Interest n praperty [Ovmer, Bujer Hestesentative, eenl: REFR Esu‘\ém VE.
4, Property oddress and noarest crosz strent ol Ro L A
5. Assessor's Parcel Number(s) _¢0/S - iud ~ £2&9 '»’.'C/c"?
6. CurrenzZeningt {NAD 9?/ 2. £72) i 2uen _ Denedh 2L liado st
7. Property ares {acres or square feet): f
g, Degcrike the praposed project: e é.’/r' JL € n S{;‘g‘&a{;,,_ £ {fc
el il A T “ Ay oy 2:;! ool Ko
f?/J’L/»(;I P 4:/" /(fj’/ 1 " a
/ T
B REZONING DR AMENDMENT ONLY: The & 1ni+1-C wiches ta arrend Section of the Montorey Gounty ;
Code, from Zari~g Dintrict t0 & Zoning District or
some other clasgdicetion
10. GENERAL PLAN *AMENGMQGR COASTA., INAN AMENDIMENT ONLY: Describe the proposed amendmant:
\\\
11. SUBDIVISION INFORMATION ONLY; Number of {cest
Purpose of Bubdivieicn: Sale (3 Loees 1 mkh—.'{g: (»] Cthar:
12, LOT LINE ADJUSTMENT INFOSMATION ONLY; W4t is the e of the adjustmon:
WILL THE ABJUSTMENT RELOCATE THE BUVLDINT ATEA? Yes D\u =]
ADJUSTED PARGEL SIZE {S): .

N

Oemer's Signeture

Dansr's Signature *

AN

,

Owner's Nume [Pigarc Fring}

~
Oaner's Name (Plaesae Print} \

Angessar's Parce! Nurmber Asscesa's Parge! Numbee N,
13, VARIANCES ONLY:  Dzsarihs thc ;,»:;:-U'C Py v . H,
-3-MCO=0T-035 Bixhibit
__Felos Well of 3
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roea &
14, If hew or additions! construztion ls ;:. 4;198235. cominta the (cllowing I*formaetion; * )
A Residential Dewlopment:, Singla Famnily flznifenze B/ Orher (how many totel unita)
Nu. of covered parking apéces____,_ {iz o! casovered perking epaces /| / tot mpgg, I‘S,! %
’ B. Commeccigl or Industris] Develapmont:  He af smplayens [inchde ali shifts) ENAS
Ne. of covared parking epacas Ne. of uncoverad parking speces )
No. of Leading Spsces Loz Covernge ‘Y’.
] v Wﬁ’ - ol

15, Wil grading or filling be required:  Yee & ol Cubie Yerds zﬂ ¢ Hes. Fru
16, Will the project require plocemant of b"w“turc&, raads, greding cubs or Flle or slopes of 30% or greatar: Yas U No D
17. Will sny trees be rogavod: Yes, Y ya6, indicata the rumbsr, speciole} and dmmemr (_\ Ze¢ '2,5'3

(7 x2429"Puke., A (77‘ Camol Live OAKE 5-5*d
Drhar vagotation wo be removcd W 2 e o R e 1 W 1Y

48, How will water be supplied:  IndividualWells .
Name of Public or Privets Water System: (Ol A M

19, How will sewnge or other waats be dispesed: ety g ('\:5;‘5%,-{‘ 4 8 X /< ?‘3’}{./[-)
Nama of Public or Privete Sewer System:

Mutual System A"

20. {s this land currently in raw erop produstien: Ve 3 NWeo xa’
21, le this land used for grazing: Yeo (3 fNo o
22. Ia this Iand under Bn Agricukture] Pressrvotion Tun~re Yes [ Mo b‘/ if yeo, indicate the Controct No.

23. ls thig propesed project loceted on B hazardzus wsete fucility Yer 51 No E/(Gcmmman: Code £5562.5]. (A fist of
hezardous woste sftas is maintsined by the Erulr snvintg] Hevlth Capt, Phone 755-4500].

1/ We stato that as the ewner(sf or agent for o ans] Lot the dusslopmant. parei opplicetion |/ We have road the complota
applicotion and know the contanis herein, %Y tlaclaw under ponstty of perjury that the information contained In this

application including the pians and dosumants Submise I Jeroudth eve i and corroct to the best of my/our knowtedge.
Gutert 177 o _ CrRMEL

PR . California,
) G'c;:wm md‘r pensity of parjury that | am suthorizod by n’u
awnerfe) of tha described property to make this spplication.

CHARIE N (2ELoS BeerGE zaﬁook/(om.ak/,am/ﬂf
Ownar's Name [Plosse Frint or Typol # ysnn Nemp (Ripese m« 7)@.} Y
( v
el e !
Owner's Signature Agent’'s Signature i

Apphc’lt(on fees zve charged kesed upor average hovrs to procese 8 glvon application, Actuatl
processing hours may be greater or les s Y- anr hours specifisd on the feo sheol. Processing hours In
oxcess of tho fee sheet wili be bitfed to the npplicant at the rate of $52.50 { hour prior to ssuance of
entitiements or permits. Processing hours fess than the ariginal fee will ke refunded at the samo

rate after Issuance of the entitlaments or permits. R

P S S " M R
For Deparamont Lise Only V
Plon Dosi gmmon Medoov Dana {« s Y, [Py Q Plane f Lharnt Q,. Mﬁﬁ
Logal Lox: VL e Zoning Violstian Case Noz
Property Dwnsr \!ariﬁed' Yos OO Nall Ha gsl 207 Lot Coveraga I %
owbacks: F o260’ R_J07 §_5 " tpecn om (/A

Y5 %y FreHaz I,Lg,f'ft [Aeg smA ﬂ/ﬁf Fisod ia

Adwsury Committon: C} st b} Rt ptnd .\J‘M Dbt

Geo, Hazard Zonas: 1Y v A A-ch. éan “13?. 2w Dgen, ., &6 Al . " I fug.
Misc. fO &ﬁ.d"{‘.\(.(l.. drgwws i i’w.«. 2and fot .
Apgplication Given Out By & .QJ {/’) R R Dote: &f . /.y’ ~r
Appliceticn Reeeived By Q&AW ){\- ;"J %44,.«49 oate: /Y % -
———a——r / ST T ST — —— -
A-3-MCO -01-035 . Exhibit H
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MONTEREY NLNSULA WATER MANAG  AENT DISTRICT

RESIDENTIAL WATER RELEASE FORM AND WATER PERMIT APPLICATION
NOTE: When spproved sud signed, this form must ‘i rsbmitted with fiuol snd complete construction plars, to the Montercy
Peninsula Water Manzgemens District permit office (402-385-250), 167 Eldorado, Montetey. Completing the Water Release Form &
. Peruit Application does ot guaranter issuance of 2 water prmait, ;

ALL SPACES BELOW MUST BE COMPLETED OR THE APPLICATION MAY NOT BE PROCESSED. {Picase prinf firmly).

Propenty Owner: _Colrbei LENE  [ELES O»2er's Telephione Numbee: ( 7/8 80 - 7677
AgenURepreseniative: L2064 [SROOAC-KpITHEOW  Amat's Telephons Number(ﬁf?(! / é-?‘{ { :ZM
Property Address: (M \Aeler 2D

Mailing Addreas (if differcnt than property): Sueet:_@2 4 e 2/ ,/I -8 ciy CARMHEL. ﬁpm
Assestor's Parcel Number: _COF_« 0%/ - @2 j’ HNo, Meters Requetted

watzr Company Serving Parcel: v Cal-Am C.V. Mus:! Bishop Ryan Ranch
Private Well __ Seaside Mus, Sleepy Hollow Other (Explain)
PROJECT DESCRIPTION: (8¢ specific) ____ 2L S Tv Dl o (HARALTE -

Does this appiication indnde totiet retroflt credit? If yes, non tsr of

itts eligdile for ceteolit credit: A6 X235=

mtz{zﬁo L - EXISTING PROPERTY mmm, cc!*r 1A fixtura b.ﬁ!m; w}w;’ L

% M-mmu.au&,.. saLouing

IXLEQE sk OFFICIAL USE ONLY
Wash baxia, each , 91X tunk il ¢ 5§ . PLAN CHECK FOR:
Walcr closed (tailel) PRy X TTuws .- T
Latge bathwb (over §5 pllod ‘YA X 3 unis 1 k
Standaed batheub (niay Buva “X: 2 unis, -
Shawer, sepane sull [u:ﬂl\mﬂ ;gi 2 e ",
Showee (encli wtditiangl ﬁu‘hcm) . “Hymig y W™
Kitchen sink and dkhnﬁ}«.»‘ Tunits f:}ligco(l M"
buhwu&et {uch Lo 4 "

7 Wi
o ity

X

X

X

X

X, 2 {Mi’}
X .

X

X

X

mu%wwmmw &4 onlyl,
qu.mnmyzhmm-am £ 4.5
Driaking foutlaln,* 00 25077
MMN(«.}?%&NWHJMH

i D, g

ULF.peisking machine (at than 13 gaﬂmpe.rq«;- A
ULF sushing madhind frso’. n,mm pa el -

ULF dshiather B cr s
Zditer ULP toitet
Oﬂzr) o'tprt’”)

IYIE QR FIXTURE",

Wash basin, éach’ t:u M
(Ind ytah basm in Maseer ch incheicd) [

Waser elosct, alind Jow-ow (¢, 5‘!‘,‘9&4}‘.@} iy 5'- ;

Earge bathiub (oyer §3 pj}oa ctm; . —of
(Separaed witf! thizwer in w.mr!u

Sundard bwmb (my Bav4 showerhead abes

Showcr, sepsrate sialf (mwj N f: P,

Shower (eash addivional a

Kitchen slak and duhwulmfr

Divhwasher (eash additiona)

Lavidryutility sink

Washing machine

Bidet

Bat gink

Vegeuble sink

. L“Mﬁ or .\mgmmou
& PR
: i

2

- §o 3,
-_5: [N

: Twmomm BY (810N}

¢

.

q,. .

COMMENTS

Subtot of !ntcrior qurt L’hu

., Jaad : Muitiply Subtat! By 04 <'m ;onn;gmfdy) h vy~ R E c E ' v
Ouidodr spuTicuril ?xin-icsmnnxwi T T LoaX r iled ", " Ly

Decapys. fountrie UK Ariercs soly).se Bl ,Q_'- S
Drisking foupaln ' es L. LTI
S\vienruing fiosd (647100 80, R4 posl mictsend %

PROPOSED FIXTURE UNTT COUNT

RSO

if a difference (n firama (5 dosumrent=¢ epor ciiicial inspection, wats? psrwits fur the propetty may be cinceled. Tn addivon,
permi oy be cause RF I irapoon of the water yervice 10 e 1ile Afditians’ Teey snd penaliies, e imposiion of & flen o the
jurigdiction's vocstion.

1 centify, vnder pentlty of pecjury, thet ke Infrmarion provid=d va the "Meer Reense Fonn & Foark Applicstion ks 10 sy knowledge corrcct, and the information

acconuicly reflcets the changey alfeciing waier ute presenlly-plaened Iry o i peoperty, ¢ H
[/ / _ A3V Gy-P1-035 % co . Exhibit

sssmM Owner/Agent "T¥iplos Well Location Where Signed Of 3
This form expires an the same dute 8¢ any discrelienssy or bulldlng permits: Bauad for thix project by the city or county, 1

. Additianslly, the undersigned s rospumibie for sccunstely accotw 12 101wt wmiet Gewres, 1f the fispsre uak count mm




STATE OF CALIFORNIA - THE RESQURCES AGENCY :{ GRAY DAVIS, Governor

CALIFORNIA COASTAL COMwISSION

CENTRAL COAST DISTRICT OFFICE

725 ERONT STREET, SUITE 300 P [ 2 ¢
SANTA CRUZ, CA 85060 E f'?’m:: a d. Y f’:ag
{831) $27-4863 ft o ?._J’ s

APPEAL FROM COASTAL PERMITY f‘ 09 2001
DECISION OF LOCAL GOVERNMENT, ...

COASTAL CG’V‘%
Please review attached appeal information sheet prior to complétingthig ¢x;a:rg’{ AR

SECTION I.  Appellant(s);

Name, mailing address and telephone number of appellant(s):
Commissioner Pedro Nava -

45 Fremont Street, Suite 2000

San Francisco, CA 94105

(415) 904-5200
Zip Area Code Phone No.
SECTION II. Decision Being Appealed

1. Name of local/port government:
Monterey County

2. Brief description of development being appealed:
Conversion of a test well 10 a residential well ’

3. Development's location (street address, assessor’s parcel number, cross street, etc.:
24304 San Juan Rd. Carmel Woods, Monterey County
APN 008-031-008

4. Description of decision being appealed:

a. Approval; no special conditions: -
b. Approval with special conditions: X .
c. Denial:

Note: For jurisdictions with a total LCP, denial decisions by a local gbvernment cannot be
appealed unless the development is a major energy or public works project. Denial decisions
by port governments are not appealable. ‘

TO BE COMPLETED BY COMMISSION:

APPEAL NO: A-3 -0~ 0l~C3S.
DATE FILED: _ %/ 2cc |
DISTRICT: Contral (resd

A-3-MCO -01-035 | Exhibit =
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (PAGE 2)
5. Decision being appealed was made by (check one):

a. _X_Planning Director/Zoning ¢. ___ Planning Commission
Administrator

b. ___ City Council/Board of d. ___ Other:
Supervisors

6. Date of local government's decision: 3/21/01

7. Local government’s file number: PLN0O0OO160

SECTION Il Identification of Other Interested Persons

Give the names and addresses of the following parties: (Use additional paper as necessary.)

a. Name and mailing address of permit applicant:
Charlene Felos
3396 Sparkler Dr.
. Huntington Beach. CA 92649-1924 .

b. Names and mailing addresses as available of those who testified (either verbally or in
writing) at the city/county/port hearings (s). Include other parties which you know to be
interested and shouid receive notice of this appeal.

(1) none

(2)

(3

(4)

SECTION 1V. Reasons Supporting This Appeal

. Note: Appeals of local government coastal permit decisions are limited by a variety of factors
and requirements of the Coastal Act. Please review the appeal information sheet for assistance
in completing this section which continues on the next page.

A-3-MCO -01-035 Exhibit |-
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVBRNMENT

Page 3

State briefly your reasons for this appeal. Include a summary description of Local
Coastal Program, Land Use Plan, or Port Muster Plan policies and requirements in which

you believe the project is inconsistent and the reasons the decision warrants a new
hearing, (Use additional paper as necessary.) '

see attached

Note:  The above description need not be a complete or exhaustive statement of your

reasons of appeal; however, there must be sufficient discussion for staff to determine that

the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit

additional information to the staff and/or Commission to support the appeal request, .

SECTION V. Certification

Agent Authorization: I designate the above identified person(s) to act as my agent in a!l
mattcrs pertaining to this appeal.

Signed:

Date:

{Docunicse2)

A-3-MCO -01-035 Exhibit 1
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LGENT BY: CALIFORANIA COASTAL COMMISSION; . 415357 38838; | APR-Q:OV‘I 3:10PM;

B

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Page 3 '

State briefly your rcasons for this appeal. Include a summary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
you believe the project is inconsistent and the reasons the decision warrants a new
hearing. (Use additional paper as necessary.)

see attached

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appcllant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

The infomahfy@ above are correct to the best of my/our knowledge.
Signed:

Appeliant or Agent \
9} 2001

Date: April

Agent Authorization: I designate the above identificd person(s) to act as my agent in all
matters pertaining to this appeal.

Signed:

Date:

{(Uocumeny

PAGE 1/2

A-3-MCO -01-035 Exhibit J—
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REASONS FOR APPEAL OF FELOS WELL PERMIT PLNQ00160 .

1 am appealing Monterey County’s coastal permit to Charlene Felos for a well (PLN000160) for the
following reasons. The project is located within the CalAm service area in an area designated for
medium-density residential development. Normally, CalAm supplies water and on-site wells are
unnecessary. There is no indication in the staff report as to why an on-site well is necessary. Approval of
a well would conflict with Carmel Area Land Use Plan policy 4.4.3.E.1:

Medium-density residential development shall be directed to existing residential areas
where urban services — water, sewer, public transit, fire protection, etc. ~ are available.

If for some reason a well was potentially appropriate for the site, Carmel Area Land Use Plan policy
2.4.4.A.2 must be satisfied:

As part of the permit process, the applicant must also demonstrate that the proposed new

water use or use intensification will not adversely affect both the natural supply necessary

to maintain the environment, including wildlife, fish, and plant communities, and the

supply available to meet the minimum needs of existing users during the driest year. At

the County's discretion, the applicant may be required to support his application through

certification by a consultant deemed qualified by the County to make such

determinations. The County will request that the Department of Fish and Game provxde a

written recommendation on each application.
There is no evidence in the staff report of this analysis being performed. Without such analysis it is
impossible to know if the project is free of adverse environmental impact and meets LCP policies. Also,
there would be potential cumulative impacts on the groundwater in the area (assuming that there is
eroundwater) from other such wells, if the County starts allowing them, without some kind of
groundwater study. The site is located in Pescadero Canyon. Pescadero Creek could be adversely
impacted. It is unclear if riparian setbacks are being maintained. The proposed project may not be in
complmnc\. with the following policy under Section 2.3.4 of the Carmel Area Land Use Plan under

“Riparian Corridors”:

1. Riparian plant communities shall be protected by establishing setbacks consisting
of a 150-foot open space buffer zone on each side of the bank of perennial stregms and 50
feet on each side of the bank of intermittent streams, or the extent of riparian vegetation,
whichever is greater. No new development, including structural flood control projects,
shall be allowed within the riparian corridor. However, improvements to existing dikes
and levees shall be allowed if riparian vegetation damage can be minimized and at least
an equivalent amount and quality of replacement vegetation is planted. In addition,
exceptions may be made for carefully sited recreational trails. The setback requirement
may be modified if it can be demonstrated that a narrower corridor is sufficient to protect
existing riparian vegetation. Riparian vegetation is an association of plant species which
typic alh grows adjacent to freshwater courses and needs or tolerates a higher Icvel of soil
moisture than dryer upland vegetation.
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RICHARD B. EVANS
33775 East Carmel Valley Road

G e or Carmel Valley, CA 93924
Jut 12 2001 (831) 659-3235
CALIFORNIA
GASTAL COMMISSION
OO T RAL COAST AREA

July 13, 2001

Kelly Cuffe

California Coastal Commission
Central Coast District Office
725 Front Street

Suite 300

Santa Cruz. CA 95060

Re: Revised letter for appeal #A-3-MCO-01-035

Dear Kelly Cuffe:

This is a follow up letter to our brief conversation regarding the Coastal

Comimission appeal of Charlene Felos well permit #PLN000160 1ssued by Monterey
County on March 21, 2001.

The purpose of this letter is to respond in part, to the Coastal Commission appeal
including the technical information and analysis that is currently available to address the
policy compliance issues raised in the appeal.

it appears that appellant did not have benefit of the entire record and that there are
misunderstandings as a result. Part of the misunderstanding is explained by the fact that
the Coastal Commission was not provided a complete file by the Monterey County. The
reason the Commission’s file is not complete is because the missing information was
considered proprietary. According to Dale Ellis, the Monterey County Zoning
Administrator, there is state law that prohibits proprietary information from being put in
the public record. The proprietary information including well logs, pump test, well
reports, and other documents were used by the Monterey County Water Resource Agency
and the Monterey County Environmental Health Department, as a basis of their review
and conditions placed on the project by the Monterey Peninsula Water Management

District. who has jurisdiction over both ground water and surface water resources in the

. _ Cal-American Water Company service area and regulates all wells in percolating ground
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water within the district boundaries under their well régistration ordinance and their hew
ordinance 96.

The appellant apparently suggests 4 erroneous reasons that the project is not
consistent with various Local Coastal Program policies.

L. The appellant states that the project may not be consxstent with Carmel
Area

Land Use Plan policy #4.4.3.E.1. This policy states that residential development

shall be directed to existing urban areas.

Response: The project is an infill lot in a subdivision certified 1927 and known as
Carmel Woods. The subdivision is 97% built out. Besides the Charlene Felos lot,
there are 2 additional vacant lots. One of these undeveloped lots is substandard
and neither would qualify for wells as a source water under Monterey County
Zoning and Environmental Health Department Regulations. Neither of these lots
is in the Carmel Area Coastal zone. See cumulative impact analysis on page 4.

The appellant claims that there is no indication in the County’s analysis as
to why an on-site well is necessary.

Response: The property owner has a legal lot of record in a subdivision certified
in 1927, and desires to build a single-family dwelling upon this lot, whereby she
will have a reasonable economic use of her property as have all the other residents
in the Carmel Woods neighborhood in which the subject parcel is located.
Because of the current moratorium denying hook-ups to Cal-American Water
Company, the public purveyor, the property owner is compelled to obtain water
via a well. The property owner has been on the County’s public water allocation
list since 1997 and is currently #60 in a list of 90 properties. There is no water
allocation to provide 60 properties in the foreseeable future from the public water

urveyor. Please refer to enclosed list from the Monterey County Water Resource
Agency.

Further, it is relevant to note that the LCP, CIP and Area Plans were
approved after the first round of water moragoriums of the 1970’s. In this light, it
is important that Carmel LUP specifically provides for wells as a source of water
in policy 2.4.4.A.1. Further, Carmel Area Local Coastal Program zoning

regulations specifically provide for on-site wells and water systems as a principal
use in MDR (medium density residential) land use. Further evidence of
compliance with this policy is contained in the engineer’s report of July 6, 2001
on pages 1 and 2 copy enclosed.

11 The appellant erroneously claims that the well is in conflict with Carmel
LUP policy
44.3.E.1.
A-3-MCQ -01-035 ‘ Exhibit J
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Response: The appellant references policy #4.4.3.E.1, but quotes policy
#4.4.3.E.2. We are assuming that the appellant made an error in stating policy

- #4.4.3.E.1 and meant to state policy #4.4.3.E.2. Policy #4.4.3.E.2 discusses
directing medium-density development to existing residential areas where urban
services — water, sewers, roads, public transit, fire protection, etc., are available.
The parcel is in an area of the County called “Carmel Woods” which was
subdivided in 1927 and subsequenﬂy developed. The subdivision is substantially
built out and has few remaining empty lots of record. Furthermore, this
subdivision is urbanized and is provided all the urban services required in this
policy. The project is not in conflict with policy #4.4.3.E.1 or #4.4.3.E.2 and, in
fact is supported by it.

You have suggested to us that this policy is being interpreted by the Coastal
Commission to mean that all urban services mean all urban “public” services. I do
not find that wording in the policy. Had the County/Coastal Commission adopted
such a policy (which it did not), that policy would have read ¢ gubh ¢ water,
sewers, roads, transit”, The policy doesn’t say that urban services required are for
public water. It says only that urban services required are “water, sewer, roads,
public transit, fire protection, etc.”. The project has provided all services through
the approval of the County’s permitting process. It would be unreasonable for the
Coastal Commission to claim that urban water services were not available to the
property after the owner has demonstrated that water is pot available through the
public purveyor but is available through the well permitted by the County for use
as a source of water for a single-family dwelling. The certified coastal
implementation plan supports the use of a well and water system developed by the
cwner as a principal land use in both policy and regulation. The policies and
regulations are cited in I above and in the engineer’s report dated July 6, 2001 on
pages 1 and 2.

III.  The appellant claims, in error, that the project review by the County and
other agencies may not meet the requirements contained in policy #2.4.4.A.2.
This policy requires the permitee to provide information that “demonstrates” that
the new water source will not adversely affect both the natural supphes necessary
to maintain the environment, and the supply available to meet the minimum needs
of existing users during the driest year. The appellant’s claims contradict finding
#1 of the County decision on the Felos well and disregards the evidence to
support the finding including the proprietary information and review by others.

Response: Part one of policy 2.4.4.A.2 requires the documentation that the project
will not adversely affect the natural supply of water necessary to maintain the
environment. Documentation that supports the findings of compliance with this
policy is included in the well log, drillers report and pump test and also in the
engineer’s report on the project, all of which now is in the Commission’s file.

The engincer’s pump test and static level measurements clearly show that
there 1s no effect on the ground water table elevation by pumping the well at full
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capacity for extended periods up to 24 hours. Recovery time for the water table

static level is 10 minutes. This represents the time it takes the ground water table .

to fill the well casing through the screens until the well casing water level rises 2
to 3 feet to equal the ground water table level. It is important to note that the
ground water table does not change with the operation of the well at full capacity.
Because there is no effect on static ground water level and because the volume of
recharge exceeds the capacity of the pump to draw water, there is no significant
impact on the percolating ground water beneath the Felos property. Further, the
proposed use of the water draw from the well is only 4% of the capacity of the
pump at full discharge. This further eliminates any concerns on ground water
flowing in any direction beneath the property to imperceptible and immeasurable
amounts. This level of remote impact, if any, is insignificant and demonstrates
that the well is in compliance with policy #2.4.4.A.2. Please see engineer’s
conclusions.

Analysis of possible impacts of drilling wells on other vacant lands in the
Carmel Area Coastal Zone

A. There are no other vacant lots of record in the Carmel Woods
subdivision portion of the Carmel Area Coastal Zone.

There are however 2 lots that are adjoined by 1 lot that share 1 house.

- Potentially, these properties could be separated in ownership interest if
demolition permits were available. However, the lots are small and on sloping
topography that would make well drilling impractical or impossible. Based on

the combination of setback reqmred by zoning and Monterey County
Environmental Health Department, it would be virtually impossible to develop
wells on these properties. Water source for these properties would most likely
be through a split in the existing fixture units in each of the houses, now
serviced by Cal-American Water Company for each property.

B. In addition to the 2 remotely possible future lots in the Coastal Zone that
have existing houses on them, there are 2 undeveloped lots in the Carmel
Woods subdivision outside the Coastal Zone. One of these lots is 50° x 1007,
or 5000 square feet, which is substandard for the zoning. The other lot is 60° x
100°, or 6000 square feet, which is the minimum lots size for MDR. Neither
of these lots could be developed with a well under existing setback -

requirements of zoning and the Monterey County Environmental Health
Department.

There are no other vacant lots in the Carmel Woods subdivision that could
qualify for development of a single-family dwelling served by an on-site well
as a water source, Therefore, there could be no other cumulative impacts
associated with future development in the Carmel Woods subdivision.
Evidence to support this is contained in the enclosed certified subdivision
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maps and the Monterey County Assessors parcel maps for the Carmel Woods
subdivision.

In conclusion, the Charlene Felos well will not set a precedent for the
development of other lots in the Carmel Area unincorporated area of the
Coastal Zone and will not cumulatively impact Pescadero Creek or its natural
resource, Reference conclusion in engineer’s report and assessors parcel
maps.

Next, the policy requires the demonstration that “the new water source
will not affect the water supply available to meet the minimum needs of existing
users during the driest year.

Compliance with this policy requirement has already been accomplished
because all of the adjacent landowners are hooked up to the public water purveyor
and the public water purveyor receives no water from the percolating ground
water within the Carmel Woods or Carmel Area. There are no other private or
public wells in the Carmel Woods subdivision or its vicinity that draw from
percolating ground water. Documentation of this is contained in the Monterey
Peninsula Water Management District Program EIR under description of the
water sources defines as “the Monterey Peninsula Water Resource System”. This
document and maps can be included in the documentation provided by the
property owner if requested by the Coastal Commission. The engineer’s report
dated July 6, 2001 pages 2, 3 and 4 further support this project’s compliance.

IV.  The appellant states that the project is in Pescadero Canyon and suggest
that the project may adversely affect the Pescadero Creek. The appellant states
that it is unclear if riparian setbacks are maintained and claims the project may
conflict with policy #2.3.4

Response: The project is not located in Pescadero Canyon. The project is above
the south rim of the canyon on a bench that is far outside the setbacks required in
policy #2.3.4. Further, the project does not impact any of the water resources of
Pescadero Canyon including surface flows in Pescadero Creek and the project
may ultimately benefit them. Pescadero Cregk, in its closest proxirity to the
project, receives no surface flow from any continuous ground water source. The
creek is dependant on rainfall and runoff for surface flows. All surface flows in
upper Pescadero Creek are in excess of 1,000 feet from the project site.

Further, all surface flows in upper Pescadero Creek are above the
elevation of the static level in the project well. The upper % of Pescadero Creek
dries up completely in summer dry months. The engineer’s transect of the canyon
adjacent to the project’s site is in an area with no continuous surface flow. The
lower Pescadero Canyon does have small amounts of surface flow that comes
from a wide area of seepage mainly in the lower % of the creek. There is less than
16 gallons per minute flowing in the lowest reaches now (July 6, 2001). There is
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no single source of seepage or spring that accounts for the majority of the flow.
The engineer, Gary Weigand, in cooperation with the hydrologist, has analyzed
the hydrology and geology and the relationship, if any, between the proposed
water used from the well and Pescadero Creek and environment. His report shows
that the water table connected to the well is not within the influence of the upper
creek and influence is unlikely in the lower creek. It also concludes that there is

no measurable impact on the environment including flows in Pescadero Creek due
to the proposed use of the project. Compliance with policy #2.3.4 is contained in
the engineer’s report dated July 6, 2001 on pages 2, 3 and 4.

In addition to the engineer and hydrologist, I have had discussions with
the plant and wildlife biologist who wrote the Pescadero Canyon Management
Plan for Pebble Beach Company’s Del Monte Forest Area Plan. He has disclosed
that there are no threatened or endangered species in Pescadero Canyon and that
the impacts of water use from the well on the natural environment of Pescadero
Canyvon is a hydrologic question, not relating to his expertise. For that reasons I
have eliminated use of his service for compliance with the coastal plan.

I have had discussion with Terry Palmisano of the Monterey office of the
Department of Fish and Game and with the Department’s hydrologist in
Sacramento who informed me that the Department of Fish and Game would not
review the project for compliance with the local area plan because there are no
fish in Pescadero Creek and the project is CEQA exempt. He did represent that if
the Coastal Commission wanted the Department to analyze this project, it would
have to be taken through the proper channels through the regional headquarters. .
IHe also said unless there was a threat to the natural resources under Fish and
Game authority, it was unlikely that the Department had the manpower to review
this project more than it has already under the request for review from the
Monterey County Planning Department during the County permit process.

In conclusion, the appellant’s claimed project inconsistency is incorrect. The
permitted project is consistent with policies cited in the appeal.

Please review the attached responses to the “reasons for appeal” included as
Exhibit A. The responses appear in the form of statements of additional findings with
supporting evidence. After the Coastal Commission has reviewed this letterand
statements, please provide us with a statement summary that tells us if the provided
responses are sufficient to make a finding or determination that the project presents no
significant issue to compliance with Coastal Act policy. Please also provide us witha
statement that if there are no conflicting issues for compliance that you will process the
dismissal of the appeal administratively without the necessity and expense of a public
hearing out of the area. The hardship imposed by not dismissing the appeal
administratively would be very detrimental to Ms. Felos and myself and our reasonable
investment-backed expectations. Without the ability to use the well water that is readily
available on this residentially zoned infill lot, it would be virtually worthless. If for any

. /
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. reason the submitted information isn’t sufficient to make these determinations, please
inform us of what additional information is needed as soon as possible.

Thank you for your help on this matter.

Respectfully submitted,

Richard B. Evans

RB/enclosures:
1. Exhibit A
List of applicant for water allocation from MCWRA
Engineer’s report dated July 6, 2001
Assessors parcel map for Carmel Woods adjacent to Pescadero Canyon showing

vacant lots.

Ja LR 2
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EXHIBIT A JUL 13 2001
1 CALIFORNY/
Revised July 53,2001  CALIEORNIA 1on
CENTRAL COAST AREA
Additional findings to support the Felos well permit and corresponding
evidence:

1. Statement: The project is the conversion of an existing producing permitted test well

to a permanent well to be used as a water source for a single-family
dwelling.

Evidence: Test w-ell permit #00-102
Permit #PLN000160 with finding and conditions
Maps of project site and survey map.

2. Statement:  The project site is an infill lot, the last to be developed, in an existing
subdivision that was certified in 1925. The subdivision and project site are
adjacent to and above the south rim of Pescadero Canyon. Pescadero
Canyon is a privately owned and privately managed open space with no
public access. The project site is not in Pescadero Canyon.

Evidence: Certified subdivision map
Map of Pescadero Canyon
Surveyor map of site

(%)

. Statement: - All of the developed lots in the subdivision are connected to Cal-American

Water Company service, which is the sole public purveyor of water in the
arca. :

Evidence: Map of Cal-American Water Company service area

4. Statement:  There is no water connection available from the public purveyor because
the governing agency that controls jurisdiction of water resources, the
Monterey Peninsula Water Management District (MRWMD), has imposed
a long- standmg water moratorium on new service connections because of

the purveyor’s lack of appropriate permits from the State Water Resource
Control Board.

Evidence: Monterey Peninsula Water Resource Management District
ordinances and regulations

5. Statement:  The Monterey Peninsula Water Management District has no projects or

allocations that will provide water connections to new single-family
dwellings on existing lots of record in the foreseeable future.

Evidence: Newspaper articles stating such
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Representation of District staff
6. Statement: All other urban services are available to the project site.
Evidence: Site visit to confirm other services provided

7. Statement: In order that the landowner has beneficial use of the property for
construction of a single-family dwelling, a well was required as an
approved water source for the property. There is no other beneficial use of
the property and there is no other source of water.

Evidence: Site visit to property
8. Statement: The owner drilled a well into percolating ground water.

Evidence: Well log
Test bore tailings
Pump test
Well driller’s report

9. Statement: There is no water bearing strata that are present in the location of the
project that adversely affects or influence any riparian corridor, riparian
vegetation or other aquatic habitat.

Exidence: The static level of the well is below any adjacent private or public .
trust lands or resources including the adjacent reaches of Pescadero
Canyon.

10. Stetement: The flow regime required to support the use of the property would have
no measurable or significant impact on any adjacent resource or other land

use.

Evidence: Well log

Test bore tailings

Pump test , *

Well driller’s report o
Approval of Monterey Peninsula Water Management District
Engineer’s report

11. Statement: The classification of ground water is percolating ground water based on
the well log and driller’s report.

Evidence: Definition of percolating ground water from State Water Code and
the State Water Resources Control Board

- /
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12. Statement: The well was tested in accordance with the Monterey County
Environmental Health Department requirements and exceeded flow '
capacity required for a single-family dwelling by 200 percent. .

Evidence: Staff report and findings of permitted well in #PLN000160

13. Statement: The well was approved by the Monterey County Envirom_nentali Health
Department as meeting all the regulatory requirements for use based on
tests and compliance with county well standards.

Evidence: Permit #PLN000160 and findings

14. Statement: The well was approved by the Monterey Peninsula Water Management
District as meeting all the regulatory compliance requirements imposed
under district jurisdiction.

Evidence: Monterey Peninsula Water Management District memo to the
County Planning Department with conditions

15. Statement: The well test and technical data shows that the water level being pumped
from the aquaclude beneath the project site has a negligible probability of
any impact on the vegetation, wetlands, riparian corridors or any on-site or
off-site natural resources including any surface stream flows in Pescadero

Creek. .

I=vidence: Well log
Test bore tailings
Pump test
Well driller’s report
Analysis of engineer

16. Statement: Pescadero Creek, in the vicinity of the project site, has no surface flow
that is not the result of rainfall runoff or drainage from developed urban
areas. Drainage includes culverts and concrete ditches from Highway 1,
Highway 68-Aguajito Road interchange, and the Hill Gate-17 Mile Drive
interchange. Drainage also comes from the California Department of
Forestry Hill Station retention reservoir. '

Evidence: Field inspection in May of 2001

17. Statement: The project site meets and exceeds the setbacks from sensitive habitat
areas including, wetlands and riparian corridors, by wide margins.

Evidence: Vicinity maps showing project site and creek bed
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18. Statement: The water right for use of percolating ground water in this site location is
specific and unique to the site property and is protected as a right t6 that
property. There is no known claim of right that could affect the use of
water specific in the application made, by any jurisdictional authority or
other private landowner. There is no water resource system that is affected
by the use of water from the well.

Evidence: State Water Code
Monterey Peninsula Water Management District registration of
wells

19, Statement: The project will provide public benefits to the Carmel River area by:

a. Providing an independent and alternate water source that is not
causing severe adverse impacts to the public trust resources of
the Carmel River.

b. By allowing the exported sewer water used from the site to be
reused after treatment as an in basin use on Pebble Beach’s
playing fields. This reduces Carmel River use.

c. By allowing a certain amount of in basin recharge of ground
water used from beneath the site for landscape.

d. By allowing infill in an existing urban area with all other
services in compliance with adopted public plan.

Evidence: Transfer of water agreement with Monterey Peninsula Water
Management district and Pebble Beach Service District
Monterey County Permit #PLN000160
Proposed Land Use
Pebble Beach Service Areas Water District
Svstem and maps of Pebble Beach golf courses
Carmel Area Land Use Plan policy 4.4.3.E.1

20. Statement: According to Carmel Area Land Use Plan policy #3.2.3.1, the project sit
has a priority water use over all other kinds of development:

Evidence: “The County shall reserve adgquate water supply from its fair
share allotment of Cal-Am water as approved by the Monterey
Peninsula Water Management District to supply expansion of
existing and development of new visitor-servicing facilities
permitted by the plan. Water must be first assured for coastal-
priority visitor-serving facilities before allowing any new
residential development other than infilling of existing vacant
lots. In addition, 0.056 acre-feet/year of water is reserved for each
visitor-serving unit permissible under this plan.”

21. Statement: The project has a priority water use based on policy #3.2.3.2:

- /
A-3-MCO -01-035 | Exhibit J
Felos Well (1 of 22



Evidence: “The County should reserve from its allotment an additional
supply through 1988 to serve residential development of existing :
vacant lots affected by the water connection moratorium of 1975- .

78.”
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Utility Services
Tuly 6, 2001

Ms. Kelly Cuffe

California Coastal Commission
Central Coast District Office
725 Front Street, Suite 300

« Santa Cruz, CA 95060

RE:  Appeal No. A-3-MCO-01-035
Residential Water Well for
Property of Charlene Felos
24304 San Juan Road, Carmel, Monterey County, CA
APN 009-031-009

Dear Ms. Cuffe:

The property owner has retained Urility Services to review Coastal Commission Appeal
No. A-3-MC0-01-035, filed Apnl 9, 2001 by Commissioners Nava and Wan of the
decision by Monterey County to permit the construction and use of a water well for a
residential development project in Carmel (well permit # PLN000160).

The appeal cites several reasons for the action, mainly that the application and/or staff
report did not contain sufficient information supporting the decision by the County to

approve the well. Following are the stated reasons with my response that [ hope will
provide the clarification requested by the appealing Commissioners.

1. The appeal states that there is no indication in the staff report as 1o why an on-
suewell is necessary and that approval of a well would be in conflict with Carmel
Area Land Use Plan policy 4.4.3.E. 1 specifying that medium-density residential
development shall be directed 1o existing residential area where urban services —
water, sewer, public transit, fire protection, éfc. — are available.

The proposed residential development is on a lot in an existing residential subdivision
created in 1925 where all the listed urban services are already provided to the existing
residences. All of these services will also be available to the proposed project with the
exception of the water supply. A 1995 decision of the State Water Resources Control
Board (SWRCB) caused the Monterey Peninsula Water Management District (MPWMD)
to place a moratorium on additional connections to the municipal water supply provided
by the California- American Water Company (Cal-Am) until such time as a project to
g\} and the available water supply is implemented. The community, Cal-Am, the
MPWAD, the California PUC and the SWRCB have been proposing and debating such a
prmm for the past twenty years. Sadly, there appears to be no forthcoming resolution to
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the water shortage problem. For the foreseeable future, new development in all areas of
the MPWMD is possible only with the use of individual water wells. The property owner
is not seeking to use the well out of a desire to provide an independent supply. The well
is a very e\pensxve last resort alternative to be able to enjoy the use of the property. For
this reason a well is definitely appropriate for this site.

2. The appeal states that if the well was potentially appropriate for the site, Carmel
Arca Land Use Plan policy 2.4.4.A.2 must be satisfied. This policy requires
demonstration that the proposed water use will not adversely affect both the
natural supply necessary fo maintain the environment and the supply available to
meel the minimum needs of existing users during the driest year.

As shown of the attached map and cross-section, the well is located about 1,000 feet from
the thread of the adjacent Pescadero Canyon. The appeal mentions possible impacts of
this well on Pescadero Creek, an intermittent stream that runs in the bottom of this
canyon only following significant rainfall. After seasonal rains have diminished, there is
very little water flowing in this “creek”. On July 4, 2001, about three¢ months after the
last significant rainfall, flows ranging from six to ten gallons per minute were measured

at various locations along the creek. This watercourse drains a watershed that covers
about 1 02 square miles or 28, 436,000 square feet. Since the subject property is about
1.3 acre or 14,520 square feet, equaling 0.0005 of the water shed area, it is doubtful that

the groundwater below this property contributes a significant percentage of the total flow
in the creek.

The static water level in the well was measured on July 4, 2001 at 283 feet below the
around surface at the well (elevation 600°+), placing this water level an elevation of 317
feet The elevation of the bottom of the canyon adjacent to the property is about 315 to
320 feel At elevations above this point in the canyon no surface water was visible. - Just
below this pomt surface water appeared and father downstream there was surface flow in
the cru:k varying from six to ten gallons per minute (gpm) This tends to indicate that the
static water level coincides with the surface water level in the canyon where the canyon
cuts through the geologic formation. '

r

However, the entire formation dips towards the ocean as a result of geologic thrusting

and folding. The groundwater supporting this well is percolating groundwater most 335 ~ 310
likely contained in two confined layers of soft fractured rock located 265 to 290 and 473 Al
10 550 feet below the surface as indicated in the well completion report (see attached ¢

copy). Water in these two formations probably flows west into the ocean, confined by X L
overlving lavers of clay and hard rock. fr mst

Pumping of the well on July 4, 2001 at a rate of 9-gpm resulted in negligible drawdown.

Imnmim!\ afier starting the pump, the water leve!l dropped two feet from minus 283 to

285 feet After 10.5 hours of continuous pumping at 9 gpm, the water level was at minus

2386 f—ee: Pumping for 12 hours on the previous day resulted in_similar drawdown with .
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recovery to the initial static level in about 10 minutes. Pumping at higher levels to
produce greater drawdown was not possible with the installed pump.

The conclusions from these observations are:

1. The subject property is about 1/3 acre or 14,520 square feet equaling 0.0005 of
the total Pescadero Canyon watershed. It is doubtful that the groundwater below
this property contributes a significant percentage of the total flow of water in the
creek.

tw

There is no gradient to cause groundwater at the well to flow into the creek or to
flow from the creek to the well. Since the well is located some 1,000 feet from
the creek, the groundwater at the well will flow toward the ocean, not towards the
creek.

L2

Pumping at a rate of 9 gpm caused very little drawdown of the groundwater level.
Since the proposed land use is for a single-family residence with minimal
landscaping, the anticipated demand on this well is about 500 gallons per day
{gpd). This is equal to about 1/3 gpm or about 4% of the 9 gpm test-pumping
rate. This amount of withdrawal should cause virtually no drawdown of the
water level and will not create a hydraulic gradient to cause water to move from
the creek towards the well.

A

I'he aquifer appears to contain a significant amount of water. The proposed

production rate should not significantly diminish this supply to the detriment of
Ihe environment. There are no other wells in this area that draw upon this ~
groundwater and additional wells in this area are unlikely since this is one of the }
few remaining developable lots in Carmel and all existing residences in the area
are supplied by the municipal water system operated by Cal-Am.

From my observations and analysis I do not believe that the use of this well will have any
significant or measurable impact on the condition of the natural environment in
Pescadero Canyon or upon the supply available to ekisting users. Furthermore, serving
this property with water from the Cal-Am system would add to the cumulative adverse
impacts on the Carmel River. This river is the principal watercourse listed in Section
241 of the Carmel Area Land Use Plan and it has experienced so much degradation that
intensification of its use has been prohibited.

3. The appeal questions compliance of the well with Section 2.3.4 of the Carmel
Area Land Use Plan requiring 50 foot wide open space setbacks on each side of

the bank of intermitient streams and stipulating no new development within the
riparian corridor,

A-3-MCO -01-035 . Exhibit J
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v

This well and the proposed residential development comply with this pohcy in that they
‘are 1,000 feet from the thread of the canyon and the edge of the riparian corridor.

I hope that this response to the appeal addresses the concerns of the Appellants. While
this single well and associated development will have no significant impact on the
environment or on any neighbors, the impact upon the property owner if this appeal
stands will be very significant.

Please call me at (831) 642-9469 if you have any questions or if you require additional

information or documentation.

Smcerely,
Gary z’legand E.

Attuchmeonis

C: Richard Evans
Sarun Feeney
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Utility Services

July 11, 2001

Mr. Richard Evans
33775 E. Carmel Valley Road
Carmel Valley, CA 93924

RE: Coastal Commission Appeal No. A-3-MCOQO-01-035
Professional Resume

Dear: Mr. Richard Evans:

Enclosed please find my resume detailing my experience and credentials in water
resources projects. Ihave worked exclusively on water projects for the past eight years
for individuals and water districts. This work has included aquifer analysis, well yield
studies and well design and construction. T have established working relationships with
several of the hydrogeolegists who work in this area, including Martin Feeney, Jeremy
Wire of Gevconsuliants and Joe Oliver of the Monterey Peninsula Water Management

veh the results of groundwater studies are sometimes open to differing
atioiss, | believe that my conclusions concerning the impacts of the use of the

Smvgeae
[N

ciumission can present definite and measurable concerns that show cause for
{ihe use of this well, it is my opinion that the well will have insignificant impacts
on the cnvirenment and the Commission should rescind the appeal.

Please imvite the Commission stafl members to call me if they have questions or
\ !

commentz that I can address,
- . &
Smcere: - (‘)
ang, PE.

Gary E. Wieg

SrTETE 2700 Gardzn Road, Suite 203 Fay (831) €42-8513 T

4 E’}.’»-i SRS oo reems coverdog E\”‘icm‘i‘fﬂ;gﬂl\%@@ %?‘2635 C EXhib't
Felos Well w022



1899-2001
1203-1928
1938-1283

Education:

Licenses:

Affili

ations;

R Yol
KRRV Y

Utility Services

Gary E. Wiegand, P.E.

Principle Engineer of Utility Services, a water resources consulting
engineering firm providing services to municipal water districts,
private water companies and individual landowners. Services
include source analysis and development, design of wells,
treatment, storage and conveyance facilities and construction
management. Mr. Wiegand has consulted on numerous water well
projects perfofming monitoring and yield analysis and engineering
wells and water treatment facilities.

District Engineer and Operations Superintendent for the Monterey
Division of the California-American Water Company. Mr. Wiegand
managed the construction of several municipal water wells and
contributed expertise on aquifer studies and analysis of impacts on
the environment from pumping in the Carmel Valley and Seaside
Coastal aguifers and the Laguna Seca/Hidden Hills basin. He
participated on the committee to select the consultant to prepare
the supplemantal EIR for the Carmel River Dam and Reservoir
Project with the Monterey Peninsula Water Management District.

Project Engineer with Tetrad Engineers and Luk, Milani &
Associates. Designed and managed construction of water
nipzlines and storage tanks.

Superintendent and Project Manager for several general
zngineering contractors specializing in the construction of water
resources facilities including wells, pipelines, pumpmg plants, tanks
and treatment plants.

B.S. Construction Engineering Management from Callfomxa State
University, Sacramento, 1984. ,
Registered Professional Civil Engineer, California #C49871
Licensed General Engineering Contractor (A) and General Building
Contractor (B), California #548698.

Member American Water Works Association
Member Monterey Bay Water Works Association
Mizmber American Society of Civil Engineers

Fax (831)642-9513
-Exhibit J
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MONTEREY COUNTY BOARD OF SUPERVISORS
AERATOQIMA]

‘jmgﬁtﬁ;sm\sm _

ENTRMEETINGAREMay 11, 1999 at 10:00 A.M. - AGENDA NO.:

SUBJECT:  Public hearing to consider an Appeal of the Planning Commission upholding an
Administrative Interpretation (PLN980614) by the Director of the Planning and
Building Inspection Department, that an Application for a Local Coastal Plan
Amendment, not a Variance, is the appropriate application to provide for the
development of a private water well in the coastal zone area of Del Monte Forest
Land Use Plan Area. The property is a vacant residential parcel fronting on and
easterly of Portola Road, located at 1271 Portola Lane (APN 008-301-005-000) in
the Del Monte Forest area of the Coastal Zone

Staff recommendation: Affirm the Planning Commission decision upholding the
Administrative Interpretation by the Director of the Planning and Building
Inspection Department, denying the appeal of Firman Brown.

DEPARTMENT:  PLANNING AND BUILDING INSPECTION

RECOMMENDATION:
It is recommended that the Board of Supervisors take the following actions:

1) Affirm the Planning Commission decision upholding the Administrative Interpretation of

the Director of the Planning and Building Inspection Department, and deny the Appeal of
. Firman Brown; and ‘

2) Adopt the Findings, Evidence and Resolution attached as Exhibit “B”.

SUMMARY:

The Del Monte Forest Coastal Implementation Plan (CIP) prohibits the development of

individual water wells, requiring development to utilize public water and sewer services. The

Appellant, Firman Brown, is a property owner of a vacant parcel in Pebble Beach requesting a

Variance application to this development standard in order to construct a private water well to

serve a future single family dwelling. County Staff have determined that current County and

State regulations do not allow for a Variance application to this development standard. The

Planning Commission has upheld this Administrative Interpretation by the Director of Planning

and Building Inspection. The Appellant is free to apply for a Local Coastal Plan Amendment to

change the existing development standard. -

DISCUSSION: :
County Local Coastal Program (LCP)/Coastal Implementation Plan (CIP) Regulations and State
Law do not provide for a Variance application in the present case. Section 20.147.110.A. General
Development Standards, of the Monterey County CIP, Part 5, Regulations for Development in
the Del Monte Forest Land Use Plan area, states: “4. Septic systems, package treatment plants,
and individual water wells shall not be permitted. Development shall utilize public water and
ewer services” (emphasis added). Further, Section 20.78.040. states in part: “C. A variance
. shall not be granted for a use or activity which is not otherwise expressly authorized by the zone
regulation governing the parcel of property.” Similarly, California Government Code Section

b Wlﬁ S ‘L&Ff report A-3-MCO -01-035 Exhibit O
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65906 provides, in part, that: “4 variance shall not be granted for a parcel of property which'
authorizes a use or activity which is not otherwise expressly authorized by the zone regulation
governing the parcel property”. Therefore, pursuant to State Law, and County regulations, an ’
application for a Variance is not the appropriate mechanism for the Appellant to seek approval of .
the proposed water well. The appropriate application to allow for an individual water well is to

apply for a Local Coastal Plan Amendment to change the existing development standard,
amending the Monterey County Coastal Implementation Plan (CIP), Part S5, Sections
20.147.110.A.4, Regulations for Development in the (DMFLUP).

During the appeal from the Planning Commission to the Board of Supervisors, Staff researched

the historical files (early 1980s) on the adoption of the Del Monte Forest Land Use Plan.
Although the origin of the prohibition of private water wells is not distinctly defined in these
documents, there are indications that the rationale is based upon 1) the known fact that water is a

limited resource for the Del Monte Forest Area and domestic water is supplied by California-
American Water Company; 2) Coastal Act Policy (Section 30231) - that biological resources and
protection of human health shall both be maintained, in part, by “preventing depletion of ground

water supplies and substantial interference with surface water flow”; and 3) Coastal Act Policy
(Section 30250) - new residential development shall be located in “areas with adequate public
services and where it will not have significant adverse effects, either individually or
cumulatively, on coastal resources”. Additionally, the Environmental Health Division is concerned

that a private water well is not a reliable source of water based upon the bedrock composition of

granite underlying the Del Monte Forest area, which creates inconsistent groundwater pumping
between dry and wet years. Development based upon a short term and intermittent water supply is

not good policy and may predispose a water emergency. Water use for single family dwellings ‘
should utilize the public water system. .

For a further discussion of the appellant’s arguments on the interpretation, see Exhibit “A”.

OTHER AGENCY INVOLVEMENT:
Staff consulted with the Office of the County Counsel and the Environmental Health Division in
“response to the Application for a Variance Request. County Counsel has reviewed the Appellant’s
appeal letter and staff report and concurs with the Director’s Administrative Interpretation. The
Planning Commission upheld the Director’s Administrative Interpretation at a public hearing on
February 24, 1999 with a vote of 6-2-2. :

FINANCING: : }
There is no impact on the General Fund.

,Zéé‘\; ' 4""—‘
William L. Phillips, AICP ()
Director of Planning and Building Inspection

May 3, 1999
Attachments: Exhibits"A” - “E”
Report prepared by David B. Ward, Associate Planner .
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MONTEREY PENINSULA
WATER MANAGEMENT DISTRICT

187 ELDORADO STREET « POST OFFICE BOX 85
MONTEREY, CA 93842-0085 « (831) 649-4066
FAX (831) 649-3678 ¢ http://www.mpwmd.dst.ca.us

September 21, 1999

Monterey County Board of Supervisors

¢/o Monterey County Planning & Building Inspection Department
Attention: Dave Ward

P.O. Box 1208

Salinas, CA  93902-1208

Subject: Appeal by Mr. Firman Browa regzrdiug Decision on Approval of Water Well
Permit, October §, 1999 Agends Itera

Dear Board of Supervisors:

This letter is to inform you of concems that thz Monterey Peninsula Water Management District
(District) has regarding the develepment of domestic water wells in fractured bedrock formations
within the District. Qur concems center on the lonz-term reliability of these wells, and the
implications this may have on the Montersy Peninsala community’s water supply system operated /
by the California-American Water Company (Cal-Am). As you know, Cal-Am is curreatly
subject to strict production limitations by the State Water Resources Control Board (SWRCB).

We are bringing this matter to your attention as we understand that an appeal has been filed by

a property owner, Mr. Firman Brown, requesting approval of a new domestic water well in' the

Del Monte Forest Coastzl Implementation Plan area.

The District is concerned that, as more building permits are approved on the basis of potable water
service supplied by individual domestic wells corapleted in fractured bedrock, there is a significant
risk that these well supplies could fail over time. These failures could result in a situation where
increased demands are placed upon the Cal-Am system fo “bail out™ property dwners that find
themselves without an 4dequate potable water supply due to the loss of their individual well
sources. ’ \

District Rules and Regulations do not prohibit the installation of water wells on individuaf parcels,
but they do provide a process for well registration and annual reporting. Under current
- procedures, the District is usually notified of 2 pending water well permit application when staff
receives an “Water Agency Review of Application for Well Permit” form from the Monterey
County Health Department (MCHD). In response, we reply with specific comments and
recommended conditions for consideration by the MCHD. If the permit application is for a well \
within a fractured bedrock area, we reconmend that certain testing procedures be followed in - 3
assessing the well’s performance. These procedures are provided for your information as
Enclosure 1. We may recommend additional conditions (e.g., specific water quality tests, .
geophysical logging, completion of WDS app'ication, eic.) depending upon the specific case.
A-3-MCO -01-035 Exhibit
Felos Well l of 7

s e



AUGL 15,2001 &:16PM MWD

Monterey County Board of Supervisors
September 21, 1999
Page 2

If additional water well permit applicaticns are to be approved in fractured bedrock formations,
it is our belief that a more comprehensive approach should be taken to evaluate long-term water
supply reliability, In particular, this approach is appropriate for areas poised for more
concentrated well development, such as the De! Monte Forest area. This approach would require
the completion of 2n independent hydrogeolegic evaluation, prior to further consideration of water
well permit applications for such areas, As with previcus similar studies in other areas within the
District, staff would be available to censult and work with the appropriate Monterey County
agencies to plan, conduct ard evaluate mch z study.

If you have any questions regarding cur comerents ar concems, please do not hesitate to contact
me or Joe Oliver of my staff at 649-4£66. We appreciate the opportunity to provide our
comments on this important matter. B

Sincerely,
Darby W.(Puerst
General Manager
enclosure

cc:  Walter Wong, Monterey County 1ealth Department
Mike Armstrong, Monterey County Water Eesources Agency

U:\dasty\w eis\dn 221,99 g
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Enclosure |
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. MEMORANDUM
MONTEREY COUNTY HEALTH DEPARTMENT
Division of Environmental Health

I CADP OCE S IV FRACYURED BEDROCK FORMATIONS

All new or rehabilitated wells in frzcoured Eedrock formarions proposed to be connected a
potable water distribution sysiém shall fizst undergo 2 misimum of 2 72-hour, conrinuous well-
capacity (pumping) test to determine the yield of the well. This procedure is also
recommended for individual wells in fraztared hisdrock and/or where required by the
Mouoterey Peninsula Water. Managemen: D sirier o other jursdictions. The test(s) shall be
made no carlier than June 1 of each year ard no ‘aver than the first significant rainfall eveat
of the wet season. If multiple wells are locwad witain 500 feet of each other, the wells shall
be tested simultaneously.

The tests shall be witnessed by a representtive of the Division of Enviroruneatal Health and
shall follow the procedures set forth herein unless previous approval has been granted by the
Director of Environmeatal Health, The testfs) snd documenration shall be completed by a
qualified individual spproved by the Direztor ¢f Environmental Health (hydrogeologist,
engineer, experienced licensed contractors, exc). The test results shall be submitted in 2 form
for direct comparison to the crtera set foth in this procedure. Once the information is

. submitted, a determinarion shall be made 25 vo the yield of che well in gallons-per-minure that
can be credited towards the recuired minimum flows for the potable use requested.

PROCEDURE .

1. Calculation of Specific Capacity. The transmissivicy shall be determined and the
specific capacity calculated from the drawdown of the well. If the appareat
transmissivicy decreases besween rthe first 24 hours of the test and the end of the test,
the 24-hour specific capacity shzll be 2djusted by muldiplying the ratio of latetime
transmissivity to early-time tracsmissivity. The discharge rate shall be maintained
within 2 5% range, 20d shall be closely monitored 20d documented.

2. Calcul:_u'.‘io.n of Available Drawdown. For the purposes of this procédure, available
drawdowan is defined as: ’

A) cwo-thirds of the vettical distance from the stacic water level to the top of the
perforations of the well in partially screened wells, or,

B) onehicd of che sarurated chickness enctrated by a fully screened well. However
in cases where the distance to the top of the perforations is less than one-third of the -
saturated thickness peaetrated by the well, the distance to the top of the perforations
shall be used. -~ . . . "

3. Documentation of Resovery. The recavery of the well shall be documented uatil che .
. recovering water level reaches 95% of the pre;pumping stasic water level. In the event
that 95% recovery has not been achieved after two-tizes the pump testing period has -
elapsed, thed an evaluation of the test will be conducted to derermine whether the
caleulated yicld <l be reduced.A-3-MCO -01-035 Exhibit )
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Calculation of Yield, Unless modlﬁcd is per item 3 above, the yield of che well shall
be ci.luc:lzred by multiplying the 24 hour speafic capacity by the availabls drawdown.

gc Water. Discharge water shall be managed to prevent recharge of the well
?:;C:ﬁ th: tcstmg/ recovery period and shall not be allowed to pond/percolate wichin
200 fcc: of the well.
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