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SUBSTANTIAL ISSUE 

LOCAL GOVERNMENT: County of Mendocino 

DECISION: Approval with Conditions 

APPEAL NO.: A-1-MEN-01-049 

APPLICANT: Earl Latham, et al. 

AGENT: BudKamb 

PROJECT LOCATION: In the town of Albion, lying north and south of 
Albion Ridge Road (CR#402), east of Highway 1 
and north of Salmon Creek; Mendocino County 
(APNs 123-200-07, 123-180-02, 123-350-04, 123-
190-16, 123-190-22, 123-190-23, 123-150-35, 123-
160-04, 123-360-02, 123-360-04, 123-370-04, 123-
360-05, 123-350-03, 123-370-07, 123-370-05, 123-
370-08, 123-250-35, 123-250-37, and 123-150-37). 

PROJECT DESCRIPTION: Re-configure 21 legal parcels as recognized by 
Certificates of Compliance #CC 27-92 and #CC 1-
2000 . 

APPELLANTS: (1) Commissioners Sara Wan and John Woolley 
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SUBSTANTIVE FILE: 
DOCUMENTS 

(2) Sierra Club Mendocino/Lake Group, Attn: 
Ron Guenther; Mendocino Coast Watch, Attn: 
Roanne Withers 

1) Mendocino County CDB No. 36-2000; and 
2 ) Mendocino County Local Coastal Program 

SUMMARY OF STAFF RECOMMENDATION: 

Commission staff recommends that the Commission find that the development, as 
approved by the County, raises substantial issues of conformity with the local 
government's action and its consistency with the certified LCP, and that the Commission 
hold a de novo hearing. 

The development, as approved by the County, consists of a boundary line adjustment to 
re-configure twenty-one (21) legal parcels (recognized by Certificates of Compliance 
#CC 27-92 and #CC 1-2000) into fifteen (15) parcels, one of which would be reserved as 
a common septic leach field parcel serving two of the other parcels. Appellants contend 
that substantial issues are raised in regard to seven issues. 

Staff recommends that the Commission find that the project as approved, raises 
substantial issue of conformance with the certified LCP and the public access policies of 
the Coastal Act with respect to contentions raised concerning protection of visual 
resources, proof of adequate water, proof of adequate sewage disposal capacity, 
protection of ESHA resources, consideration of traffic impacts, protection of prime 
agriculture land, and the protection of prescriptive rights of public access. Staff also 
recommends that the Commission continue the de novo portion of the appeal hearing to a 
subsequent meeting because the Commission does not have sufficient information from 
the applicant to determine if the approved development can be found consistent with 
provisions of the certified LCP requiring proof of adequate water supply, demonstration 
of adequate sewage disposal capacity, delineation and protection ofESHA resources, 
prime agriculture protection, and the protection of prescriptive rights of public access. 

.. 

• 

• 

• 



• 

• 

• 

A-1-MEN-01-049 
Earl Latham, et al. 
Page 3 

1. Appeal Process. 

STAFF NOTES: 

After certification of Local Coastal Programs (LCPs ), the Coastal Act provides for 
limited appeals to the Coastal Commission of certain local government actions on coastal 
development permits (Coastal Act Section 30603). 

Section 30603 states that an action taken by a local government on a coastal development 
permit application may be appealed to the Commission for certain kinds of 
developments, including the approval of developments located within certain geographic 
appeal areas, such as those located within one hundred feet of a wetland or stream, or 
those located within public trust lands such as areas designated highly scenic. 

Furthermore, developments approved by counties may be appealed if they are not 
designated the "principal permitted use" under the certified LCP. The grounds for an 
appeal are limited to an allegation that the development does not conform to the standards 
set forth in the certified local coastal program or the public access and public recreation 
policies set forth in the Coastal Act. 

The subject development is appealable to the Commission because: (1) it is located 
within 1 00 feet of a wetland or stream; 2) it is located in a sensitive coastal resource area 
designated as highly scenic; and (3) it is not a principally permitted use. 

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that no substantial issue is raised by the appeal. If the 
Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal 
raises a substantial issue. It takes a majority of Commissioners present to find that no 
substantial issue is raised. Unless it is determined that there is no substantial issue, the 
Commission would continue with a full public hearing on the merits of the project, which 
may occur at a subsequent meeting. If the Commission were to conduct a de novo 
hearing on the appeal, because the proposed development is between the first road and 
the sea, the applicable test for the Commission to consider would be whether the 
development is in conformity with the certified Local Coastal Program and with the 
public access and public recreation policies of the Coastal Act. 

The only persons qualified to testify before the Commission on the substantial issue 
question are the applicant, the appellant and persons who made their views known before 
the local government (or their representatives), and the local government. Testimony 
from other persons regarding substantial issue must be submitted in writing. 

2. Filing of Appeal. 
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The appellants filed appeals (Exhibit 9 and Exhibit 1 0) to the Commission in a timely 
manner on August 27, 2001 within 10 working days of receipt by the Commission on 
August 13,2001 of the County's Notice of Final Action. 

3. Continuance of Hearing. 

The public hearing on the appeal was originally scheduled for the Commission meeting 
of October 11, 2001, in San Diego. Prior to the scheduled hearing, the applicants 
submitted a letter requesting a continuance of the hearing to the December Commission 
meeting in San Francisco because of an inability to be represented at the San Diego 
meeting. 

Pursuant to Section 30621 of the Coastal Act, an appeal hearing must be set within 49 
days from the date the appeal of a locally issued coastal development permit is filed. The 
appeal on the above-described decision was filed on August 27, 2001. The 49th day fell 
on October 15, 2001. The only Commission meeting within the 49-day period was the 
October meeting in San Diego. At the October 11, meeting, the Commission discussed 
the applicants' request for a continuance of the hearing and the fact that the Commission 
had not yet received a written waiver of the 49-day deadline form the applicants. The 
applicants' agent was reached by telephone from the meeting, and the agent confirmed to 
Commission staff that the applicants had signed and mailed a written waiver of the 49-
day deadline. The Commission then granted the continuance of the hearing and directed 
that the public hearing be continued to the December meeting in San Francisco. The 
written 49-day waiver was received on October 15,2001, and had been signed by the 
applicants on October 9, 2001. 

Since the October meeting, the Commission received a letter dated November 1, 2001 
with attachments from Mr. Earl Latham, one of the applicants, responding to the staff 
report that had been published before the October 11,2001 meeting. The letter is 
attached as Exhibit No. 11 of this revised staff report. The staff report has been revised 
to respond to Mr. Latham's letter. 

I. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE 

Pursuant to Section 30603(b) of the Coastal Act and as discussed below, the staff 
recommends that the Commission determine that a substantial issue exists with respect to 
the grounds on which the appeal has been filed. The proper motion is: 

MOTION 

.. 
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I move that the Commission determine that Appeal No. A-1-MEN-01-049 raises 
No Substantial Issue with respect to the grounds on which the appeal has been 
filed under Section 30603 of the Coastal Act. 

STAFF RECOMMENDATION: 

Staff recommends a NO vote. Failure of this motion will result in a de novo 
hearing on the application, and adoption of the following resolution and findings. 
Passage ofthis motion will result in a finding ofNo Substantial Issue and the 
local action will become final and effective. The motion passes only by an 
affirmative vote of the majority of the appointed Commissioners present. 

RESOLUTION TO FIND SUBSTANTIAL ISSUE: 

The Commission hereby finds that Appeal No. A-1-MEN-01-049 presents a 
substantial issue with respect to the grounds on which the appeal has been filed 
under Section 30603 of the Coastal Act regarding consistency with the Certified 
Local Coastal Plan and/or the public access and recreation policies of the Coastal 
Act. 

II. FINDINGS AND DECLARATIONS . 

The Commission hereby finds and declares: 

A. APPELLANTS' CONTENTIONS. 

The Commission received two appeals of the County of Mendocino's decision to approve 
the development, which is located in the town of Albion, bordering Highway One to the 
east, and Albion Ridge Road to the north and south. The subject property consists of 
approximately 465 acres of mostly open rolling grassland, bisected in the southern 
portion by Little Salmon and Big Salmon Creeks. One of the two appeals was received 
from Coastal Commissioners Sara Wan and John Woolley. The second appeal was 
received from Ron Guenther representing the Mendocino and Lake Group of the Sierra 
Club, and Roanne Withers representing Mendocino Coast Watch. The project as 
approved by the County consists of a boundary line adjustment to re-configure 21legal 
parcels as recognized by Certificates of Compliance #CC 27-92 and #CC 1-2000. The 
adjustment would reduce the number of parcels from 21 to 15, one of which would be 
reserved as a common septic leach field parcels serving two of the other parcels. Current 
parcel sizes range from lots less than 2,500 square feet to a parcel greater than 160 acres. 
The appellants' contentions are summarized below, and the full texts ofthe contentions 
are included as Exhibit Nos. 9 and 10. 

Both appeals raise contentions involving inconsistency with the County's LCP policies 
• regarding visual resources, adequate water supply, adequate sewage disposal capacity, 
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and protection of environmentally sensitive habitat areas. Ron Guenther representing the 
Mendocino and Lake Group of the Sierra Club, and Roanne Withers representing 
Mendocino Coast Watch further assert inconsistencies with the County's LCP policies 
regarding traffic impacts, protection of prime agricultural land, and protection of 
potential prescriptive rights of public access. 

1. Visual Resources 

The appellants contend that the project as approved by the County raises a substantial 
issue in respect to compliance with a number of LCP policies and standards regarding 
visual resources and development within highly scenic areas. New development is 
required to pe sited and designed to protect views to and along scenic coastal areas, be 
visually compatible with the character of surrounding areas, and in highly scenic areas, 
subordinate to the character of its setting. . All proposed divisions of land and boundary 
line adjustments within highly scenic areas must be analyzed for consistency of potential 
future development with visual resource policies and standards. 

The property is predominantly rangeland, and is almost entirely undeveloped except for a 
rustic garage, milk house, milk bam and a storage building. Views of the property from 
the town of Albion, from Albion Ridge Road, and from Highway One, both northbound 
and southbound, are dramatic. Between Albion Ridge Road and 200 feet north of 
Navarro Ridge Road and Highway One intersection, everything within view easterly of 
Highway One is designated highly scenic. Over 160 acres of the approximately 465-acre 
property (more than a third of the subject property) is designated highly scenic. The 
appellants assert that a substantial issue of conformance exists with the visual policy for 
protecting highly scenic areas because the project as approved would establish residential 
building sites in highly scenic areas that are visually prominent where they would not be 
subordinate to the character of their setting. 

2. Adequate Water Supply 

Several policies and standards within the County's LCP address both general and specific 
requirements for assessing and demonstrating the existence of an adequate water supply. 
The appellants contend that there is no proven on-site water supply available to serve the 
15 re-configured parcels. The property is located in a "Critical Water Resource" area as 
identified in the 1982 California Department of Water Resources report entitled, 
Mendocino County Coastal Groundwater Study. The subject property is in a known area 
of insufficient water, there is no service by a community water system, and there is no 
evidence in the local record for the project that any well has been drilled to test whether 
sufficient ground water exists to serve future development of the site. The appellants 
assert that the County's approval raises a substantial issue in regard to LCP policies and 
standards requiring proof of adequate water for new development. 

3. Adequate Septic Capacity 

• 

• 

• 
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The appellants point to the County's LCP policies and standards requiring a 
demonstration of adequate septic capacity prior to approval of a coastal development 
permit. Specifically, land divisions and lot line adjustments shall be approved only where 
a satisfactory site for a sewage system exists. Leach field approval requires a site 
evaluation to be completed for each proposed septic system. The appellants assert that a 
substantial issue arises in the absence of any demonstration of adequate capacity for any 
of the re-configured parcels, all of which will have to be served by septic systems. 

4. · Environmentally Sensitive Habitat Area 

Buffers of sufficient size are required by LCP policies and standards to protect 
Environmentally Sensitive Habitat Areas from potential impacts resulting from future 
development. A minimum width of 100 feet is required unless the applicant can 
demonstrate that a narrower width is adequate to protect ESHA resources, and that the 
Department of Fish and Game concurs that the narrower buffer is appropriate. The 
appellants contend that a substantial issue exists regarding a lack of any evidence 
justifying reduced buffer widths, resulting in insufficient ESHA protection. 

5. Traffic Impacts 

The subject property borders Albion Ridge Road, which would serve as the access road 
for the newly re-configured parcels. Appellants point out that it is a very narrow county 
road used by all of the local residents as a connection to Highway One. The appellants 
contend that the capacity of Albion Ridge Road, its intersection with Highway One, and 
the capacity of Highway One itself, have not been considered in regard to the effect of 
the approved project and the creation of additional buildable parcels. The appellants 
assert that some of the existing parcels are not developable because of their size and 
shape. The appellants believe that the potential increase in use of Albion Ridge Road and 
Highway One resulting from the approved project, has not been considered as required by 
LUP Policy 3.8-1, raising a substantial issue of conformance of the project as approved 
with LUP Policy 3.8-1. 

6. Prime Agricultural Land 

The subject property is predominantly agricultural. More than 400 of the 465 acres is 
zoned with a rangeland (RL) designation. Of this, more than 100 acres is designated as 
prime agricultural land on the Albion LUP Map #18. The RL district is intended to 
encompass lands within the Coastal Zone which are suited for and are appropriately 
retained for grazing of livestock. The appellants refer to LCP policies and standards that 
protect agricultural use and contribute to agricultural viability. LUP Policy 3.2-15 states 
that all land divisions of prime agriculture lands designated RL shall require an approved 
master plan showing how the proposed division would affect agricultural use on the 
subject property. No such master plan was submitted or reviewed during the County's 
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review of the project. In the absence of an approved master plan, the appellants contend 
that a substantial issue of conformance with LUP Policy 3.2-15 is raised regarding 
protection of prime agriculture land. The appellants also contend that the project as 
approved does not conform with the requirements ofLUP Policies 3.2-4 and 3.2-5 
concerning allowances on agricultural parcels for activities compatible with agriculture 
and the conversion of lands suitable for agricultural use to non-agricultural uses. 

7. Public Access 

The appellants assert historical public use of Middle Ridge Road, which loops through 
the subject property. The local record contains letters that document public use of 
Middle Ridge Road during the 1960s, 1970s, and early 1980s, including that portion of 
the road that runs through the subject property. Appellants believe that the project as 
approved raises a substantial issue of conformance with LCP and Coastal Act policies 
that protect prescriptive rights of public access. 

B. LOCAL GOVERNMENT ACTION. 

On July 27,2001 the Coastal Permit Administrator for Mendocino County approved 
Coastal Development Boundary Line Adjustment #36-2000 (CDB #36-2000) for the 

• 

subject development. The decision of the Coastal Permit Administrator was not appealed • 
at the local level to the County Board of Supervisors. The County then issued a Notice of 
Final Action, which was received by Commission staff on August 13, 2001 (Exhibit 5). 

The County attached to its coastal permit a number of special conditions, including 
requirements that: 

(1) The applicant submit to the Department of Environmental Health a 
satisfactory site map detailing the location of the proposed "Common Leach 
Area" in relation to the Village of Albion Water Source; 

(2) The applicant maintain a development buffer of 50 feet from all areas 
designated Prime Agriculture as shown on the Local Coastal Plan Map # 18-
Albion; 

(3) Legal descriptions for each parcel provide a minimum frontage of 40 feet on 
a publicly maintained road, or provide a minimum 40 foot wide access 
easement from a publicly maintained road, to the satisfaction of the 
Mendocino County Department of Transportation; 

(4) Future development of the parcels labeled Land M on "Option 3" not exceed 
2,500 square feet unless and until there is a change in zoning and land use to 
permit non-residential structures (e.g. commercial structures); 

• 
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(5) A deed restriction shall be recorded with the newly configured parcel deeds 
advising that future development of the parcels will be subject to the "highly 
scenic" and "community character" (including LUP Policy 4.9-2) criteria 
found in the Local Coastal Plan and zoning ordinance; 

(6) Any development on parcel Land M on Option 3 be sited such that the 
minimum front yard setback be the front building line, with the intent to have 
future development sited as close as possible to Albion Ridge Road, keeping 
the improvement clustered with the existing Albion village core. 

C. PROJECT AND SITE DESCRIPTION. 

The subject property consists of approximately 465 acres in the town of Albion, lying 
north and south of Albion Ridge Road (CR#402), east of Highway 1 and north of Salmon 
Creek, in Mendocino County (See Exhibits 1 and 2). On July 27, 2001, the Coastal 
Permit Administrator approved a boundary line adjustment to re-configure 21 legal 
parcels as recognized by Certificates of Compliance #CC 27-92 and #CC 1-2000. As 
approved, the number of parcels would be reduced from 21 to 15 (See Exhibits 3 and 4). 
Current parcel sizes range from lots less than 2,500 square feet to a parcel greater than 
160 acres. Access to the property is from Albion Ridge Road. The owner states that 
existing structures consist of a garage, milk bam, and a storage building which are 
located on both sides of Albion Ridge Road. Currently, there is one split-zoned parcel 
and two parcels that conform with zoning minimum parcel sizes. As approved, there will 
be one split-zoned parcel and six parcels which conform with zoning. 

The agricultural property is located within a large area east of Highway One that is 
designated highly scenic. Between Albion Ridge Road and 200 feet north ofNavarro 
Ridge Road and Highway One intersection, everything within view easterly of Highway 
One is designated highly scenic. More than 160 acres of the --465 acre property fall 
within the highly scenic designation and provide dramatic views of scenic coastal areas 
from Highway One and Albion Ridge Road. 

D. SUBSTANTIAL ISSUE ANALYSIS. 

Section 30603(b)(l) of the Coastal Act states: 

The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the 
certified local coastal program or the public access policies set forth in this 
division. 

All ofthe contentions raised in this appeal present potentially valid grounds for 
appeal in that they allege the project's inconsistency with policies of the certified LCP or 
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with the public access policies of the Coastal Act. These contentions allege that the 
approval of the project by the County raises significant issues related to LCP provisions 
regarding: 

(1) The protection of visual resources; 

(2) The demonstration of adequate water supply; 

(3) The demonstration of adequate septic capacity; 

( 4) The protection of environmentally sensitive habitat areas; 

(5) Consideration of traffic impacts and highway capacity; 

(6) Protection of prime agricultural land; 

(7) Public access. 

Coastal Act Section 30625(b) states that the Commission shall hear an appeal 
unless it determines: 

With respect to appeals to the commission after certification of a local coastal 
program, that no substantial issue exists with respect to the grounds on which an 
appeal has been filed pursuant to Section 30603. 

The term "substantial issue" is not defined in the Coastal Act or its implementing 
regulations. The Commission's regulations indicate simply that the Commission will 
hear an appeal unless it "finds that the appeal raises no significant question." (Cal. Code 
Regs., tit. 14, section 13115(b).) In previous decisions on appeals, the Commission has 
been guided by the following factors: 

1. The degree of factual and legal support for the local government's decision that 
the development is consistent or inconsistent with the certified LCP and with the 
public access policies of the Coastal Act; 

2. The extent and scope of the development as approved or denied by the local 
government; 

3. The significance of the coastal resources affected by the decision; 

4. The precedential value of the local government's decision for future 
interpretations of its LCP; and 

• 

• 

• 
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5. Whether the appeal raises only local issues, or those of regional or statewide 
significance. 

Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government's coastal permit decision by filing a 
petition for a writ of mandate pursuant to Code of Civil Procedure, Section 1094.5. 

In this case, for the reasons discussed further below, the Commission exercises its 
discretion and determines that with respect to all of the allegations below a substantial 
issue exists with regard to the approved project's conformance with the certified 
Mendocino County LCP. 

Allegations Raising Substantial Issue 

a. Visual Resources 

The approved reconfigured parcels encompass property within a highly scenic area 
designation, where development must be subordinate to the character of its setting. In 
addition, all proposed divisions ofland and boundary line adjustments within "highly 
scenic areas" must be analyzed for consistency of potential future development with 
visual resource policies and shall not be allowed if development of the resulting parcel(s) 
could not be consistent with the visual policies. The appellants contend that the approved 
project raises a substantial issue regarding conformance with requirements of Mendocino 
County LUP policies relating to the protection of visual resources. Specifically, the 
appellants contend that the approved project is inconsistent with LCP Policies 3.5-1, 3.5-
2, 3.5-3, 3.5-4, 3.5-6, and Coastal Zoning Ordinance Sections 20.504.015, and 
20.484.010. 

LCP Policies: 

Policy 3.5-1 states in applicable part, "The scenic and visual qualities of Mendocino 
County coastal areas shall be considered and protected as a protected resource of public 
importance. Permitted development shall be sited and designed to protect views to and 
along the ocean and scenic coastal areas, to minimize the alteration of natural/and 
forms, to be visually compatible with the character of surrounding areas, and where 
feasible, to restore and enhance visual quality in visually degraded areas. New 
development in highly scenic areas designated by the County of Mendocino Coastal 
Element shall be subordinate to the character of its setting. " 

Policy 3.5-2 states in applicable part, " ... communities and service centers along the 
Mendocino Coast including Westport, Caspar, Little River, Albion, Elk and Manchester 
shall have special protection to the extent that new development shall remain within the 
scope and character of existing development by meeting the standards of implementing 
ordinances. " 
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Policy 3.5-3 states in applicable part, " ... All proposed divisions of land and boundary 
line adjustments within "highly scenic areas" will be analyzed for consistency of 
potential future development with visual resource policies and shall not be allowed if 
development of resulting parcel(s) could not be consistent with visual policies." 

Policy 3.5-4 states in applicable part, "Buildings and building groups that must be sited 
within the highly scenic area shall be sited near the toe of a slope, below rather than on a 
ridge, or in or near the edge of a wooded area. Except for farm buildings, development 
in the middle of large open areas shall be avoided if an alternative site exists. " 

Policy 3.5-6 states in applicable part, "Development on a parcel located partly within the 
highly scenic areas delineated on the Land Use Maps shall be located on the portion 
outside the view shed if feasible. " 

Coastal Zoning Ordinance Section 20.504.015 states in applicable part, "Any 
development permitted in highly scenic areas shall provide for the protection of coastal 
views from public areas including highways, roads, coastal trails, vista points, beaches, 
parks, coastal streams, and waters used for recreational purposes ... " 

(3) New development shall be subordinate to the natural setting ... 

(4) All proposed divisions ofland and boundary line adjustments within highly 
scenic areas shall be analyzed for consistency of potential future development 
with the regulations of this Chapter, and no division of land or boundary line 
adjustment shall be approved if development ofresultingparcel(s) would be 
inconsistent with this chapter. 

(5) Buildings and building groups that must be sited in highly scenic areas shall 
be sited: (a) Near the toe of a slope; (b) Below rather than on a ridge; and (c) 
In or near a wooded area ... 

(6) Minimize visual impacts of development on terraces by the following criteria: 
(a) avoiding developments in large open areas if alternative site exists; (b) 
Minimize the number of structures and cluster them near existing vegetation, 
natura/landforms or artificial berms ... " 

Discussion: 

The approved project would re-configure twenty-one (21) parcels. A table in the County 
staff report specifically discusses twelve (12) of the twenty-one existing parcels, ranging 
from 5,000 to 25,000 square feet in size adjacent to the developed Town of Albion. The 
County staff report raises significant doubts that these twelve parcels could be developed 
in their present configuration, because the current alignment of Albion Ridge Road cuts 

• 

• 

• 
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across the northerly portions of most of these parcels, significantly reducing the 
buildable area as approved by the County. These twelve parcels would become three (3) 
totaling approximately 1 0 acres, including a common leach field. The remaining parcels 
would be re-configured to parcels ranging in size from 7 to 186 acres in size. Because 
twelve of the existing twenty-one parcels are allegedly not developable, the net effect of 
the approved project could be to adjust lot lines to allow for development of homes 
within a highly scenic area where such development might not otherwise occur. These 
parcels occupy open grasslands, and are close to and prominently visible from Highway 
One, Albion Ridge Road, and the community of Albion. 

County staff determined that there would be a "visual impact to the town center and to 
the Highway One traveler" and recommended that the Coastal Permit Administrator deny 
Coastal Development Permit #CDB 36-2000 based on determinations discussed in the 
Coastal Policy Consistency Review that compatibility issues exist relative to town 
character and highly scenic resources. Staff cited inconsistency with LUP Policies 3.5-1, 
3.5-2, 3.5-4 and 3.5-6. 

Despite the County staff recommendation, the Coastal Permit Administrator approved the 
re-configuration of parcels as proposed. However, the Coastal Permit Administrator did 
not adopt specific written findings explaining the basis for his determination that the re
configuration of parcels as proposed is consistent with LUP Policies 3.5-1, 3.5-2, 3.5-4, 
and 3.5-6. The only statements dealing with visual resources included in the County's 
adopted Findings and Conditions for the approved coastal development permit are 
findings that the proposed project is in conformance with the Coastal Element, and 
conditions requiring that a deed restriction be recorded with the newly configured parcel 
deeds advising that future development of the parcels will be subject to the "highly 
scenic" and "community character" criteria found in the Local Coastal Plan and zoning 
ordinance. 

In effect, the County's action postponed detailed consideration of the visual impacts of 
the proposed parcel reconfiguration and visual resources to the future when homes or 
other development is proposed on the re-configured parcels. However, LUP Policy 3.5-3 
and Coastal Zoning Ordinance Section 20.504.015(4) specifically provide that the visual 
impacts of potential future development of the parcels must be analyzed for consistency 
with the visual resource policies of the LCP at the time a land division or boundary line 
adjustment is approved. 

LUP Policy 3.5-1 and Coastal Zoning Ordinance Section 20.504.015 provide that 
development in highly scenic areas must be subordinate to the character of its setting. 
The policies also provide guidance on how to ensure that new development is 
subordinate to its setting in highly scenic areas. LUP Policy 3.5-4 and Coastal Zoning 
Ordinance Section 20.504.015 provide that buildings and building groups that must be 
sited in highly scenic areas shall be sited: (a) near the toe of a slope; (b) below rather 

• than on a ridge; and (c) in or near a wooded area. These policies also state that the 



A-1-MEN-01-049 
Earl Latham, et al. 
Page 14 

visual impacts of development on terraces must be minimized by avoiding development 
in large open areas if alternative site exists, and minimizing the number of structures and 
clustering them near existing vegetation, natural landforms or artificial berms. As 
proposed, many of the re-configured parcels would force future development on these 
parcels to be located in large open areas and along the ridgeline traversed by Albion 
Ridge Road. Without any County findings discussing how this arrangement of parcels is 
consistent with the above cited visual resource policies of the LCP, and because the new 
homes would not be screened by topographic variations, existing vegetation, or any 
intervening development, there is a substantial issue whether further development of the 
parcels would be subordinate to the character of its setting, inconsistent with Policy 3.5-
1 and Coastal Zoning Ordinance Section 20.504.015(3). As there is a substantial issue 
whether development of the resulting parcels would be inconsistent with LUP Policy 
3.5-1 and Coastal Zoning Ordinance Section 20.504.015(3), there is also a substantial 
issue whether the project, as approved, is also inconsistent with the requirements ofLCP 
Policy 3.5-3 and Coastal Zoning Ordinance Section 20.504.015(4) which state that no 
boundary line adjustment shall be approved if development of the resulting parcels 
would be inconsistent with the visual policies of the LUP and Coastal Zoning 
Ordinance. The project as approved by the County raises a substantial issue of 
conformance with LUP Policies 3.5-1 and 3.5-3 and Coastal Zoning Ordinance Section 
20.504.015 (4). 

In his letter dated November 1, 2001, applicant Earl Latham indicates that one must 
consider the future needs for expansion of the town of Albion when considering the 
visual impact of the parcels that would be reconfigured as a result of the approved project 
near the northwest comer of the property adjacent to the south of Albion Ridge Road 
(Parcels L and M). Mr. Latham indicates that future rezoning of these parcels could 
provide for future development of such uses as a new post office, a fire station, a 
committee center, a restaurant, an antique store, a laundromat, a museum, and parking. 

Some of the uses that the applicant suggests might be developed on these parcels in the 
future, such as a fire station, could involve potentially large and or tall structures that 
could be visually prominent in these locations. A substantial issue exists as to whether 
such structures could be designed to be subordinate to the character of its setting as 
required by LUP Policy 3.5-1. As noted above, LUP Policy 3.5-3 and Coastal Zoning 
Ordinance Section 20.504.015(4) state that proposed divisions ofland and boundary line 
adjustment within "highly scenic areas' must be analyzed for consistency of potential 
future development with visual resource policies and shall not be allowed if development 
of the resulting parcels could not be consistent with the visual policies. The policy does 
not create exceptions for civic uses or other development that might be considered 
desirable to the public or others. Thus, consideration that the future development of the 
parcels might satisfy the needs of the town does not affect whether the approved project 
is consistent with the visual resource policies of the certified LCP. Furthermore, as the 
applicant is suggesting that future development of the parcels should include particular 
development types that may not be subordinate to the character of its setting as required 
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by the certified visual resource policies of the LCP, and as the County did not adopt 
specific written findings analyzing the consistency of any potential future development 
on the approved reconfigured parcels with the LCP visual resource policies, a substantial 
issue is raised as to whether the approved reconfiguration of parcels is consistent with 
the provisions ofLUP Policy 3.5-3 and Coastal Zoning Ordinance Section 20.504.015(4). 

Therefore, the Commission finds that the approved project as approved raises a 
substantial issue of conformance with the visual resource policies of the certified LCP. 

b. Adequate Water Supply 

The appellants contend that there is no on-site proven water supply available to serve the 
reconfigured parcels. The area is known to have insufficient ground water, there is no 
service by a community water system, and there is no evidence in the local record that a 
well has been drilled to test whether sufficient ground water exists to serve future 
development of the site. Several policies within the County's LCP address both general 
and specific requirements for assessing and demonstrating that an adequate water supply 
will be available on the newly reconfigured parcels. Thus, the appellants assert that a 
substantial issue exists regarding assurance that new development be located where there 
is a proven water supply adequate to accommodate the development. 

LCP Policies: 

Policy 3.8-1 states in applicable part, "Highway 1 capacity, availability of water and 
sewage disposal system and other known planning factors shall be considered when 
considering applications for development permits ... 

Policy 3.8-9 states in applicable part, "Approval of the creation of any new parcels shall 
be contingent upon an adequate water supply during dry summer months which will 
accommodate the proposed parcels, and will not adversely affect the groundwater table 
of contiguous or surrounding areas. Demonstration of the proof of water supply shall be 
made in accordance with policies found in the Mendocino Coastal Groundwater Study 
dated June, 1982, as revised from time to time and the Mendocino County Division of 
Environmental Health's Land Division requirements as revised " 

Policy 3. 9-1 states in applicable part, " ... One housing unit shall be authorized on every 
legal parcel existing on the date of adoption of this plan, provided that adequate access, 
water, and sewage disposal capacity exists and proposed development is consistent with 
all applicable policies of this Coastal Element and is in compliance with existing codes 
and health standards. Determination of service capacity shall be made prior to the 
issuance of a coastal development permit. " 
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Section 20.532.095 of the Coastal Zoning Ordinance states in applicable part, "The 
granting or modification of any coastal development permit by the approving authority 
shall be supported by findings which establish that: 

Discussion: 

(2) The proposed development will be provided with adequate 
utilities, access roads, drainage and other necessary faci~ities ... 

The LUP policies cited above require that the approving authority consider whether an 
adequate on-site water source to serve proposed development is available before 
approving a coastal development permit. The approved project would reconfigure 21 
existing parcels and does not propose any physical development on the ground. Even 
though no development that would generate a need for water and other services is 
proposed in the current application, the certified LCP allows at least one residence on 
each of the adjusted parcels as a principally permitted use. Pursuant to LUP Policies 3.8-
1, 3.8-9, 3.9-1 and Coastal Zoning Ordinance Section 20.532.095, the capacity of the 
parcels, as adjusted to support such use, needs to be considered prior to approving the 
coastal development permit application. 

The County findings for approval do not indicate the property is served by any 
community water system, and do not indicate there are streams or other surface waters on 
the site sufficient to provide water supply. In fact, to the contrary, the Albion Mutual 
Water Company submitted a letter to the Coastal Permit Administrator on June 21, 2001 
stating that: "The Water Company distributes water within a specific boundary. None of 
the parcels involved in this reconfiguration request is currently within the Water 
Company service boundary. " (Exhibit 7) In large rural areas of the Mendocino County 
coastal zone not served by a community water system or with available surface water, 
domestic water supplies must come mainly from groundwater wells. As noted in the 
background section on Water Supply in Chapter 3.8 of the LUP, some areas of the coastal 
zone do not have adequate ground water to serve even existing development, 
necessitating the hauling of water during the late summer and fall of dry years. 

The California Department of Water Resources has been conducting an ongoing coastal
wide groundwater study. The study produced a report entitled, "Mendocino County 
Coastal Groundwater Study," published in 1982. The report establishes areas of 
Sufficient, Marginal, Critical, and Critical Bedrock Water Resource areas, and 
recommends Land Use Densities in these areas. 

The Mendocino County Coastal Groundwater Study identifies the subject property as 
being within a "Critical Water Resource area" (CWR). The land-use density 
recommendations of the Groundwater Study state in applicable part, the following: 

The determination of availability of ground water for a specific 
development requires professional judgement and interpretation of all 
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available data. This study, though not site specific, has identified coastal 
areas of differing ground water availability ... From this information, 
general guidelines can be drawn to aid the planner in reviewing proposed 
developments. It is recommended that: .. . Areas designated CWR (Critical 
Water Resources) shall have a minimum lot size o[5 ac and demonstration 
of "proo[o[water." All lots less than 5 ac shall be required to 
demonstrate 'proof of water' and may require an environmental impact 
statement. [emphasis added} 

Requirements for Establishing Water Supply Adequacy 

The LUP policies cited above require that the approving authority consider whether an 
adequate on-site water source to serve proposed development is available before 
approving a coastal development permit. Policy 3.8-1 states that availability of water 
shall be considered when considering applications for development permits. Policy 3.8-9 
requires that approval of the creation of parcels be contingent on a demonstration of proof 
of an adequate water supply during dry summer months, and that the ground water table 
and surrounding areas not be adversely affected. Policy 3.9-1 states that one housing unit 
shall be authorized on every legal parcel existing on the date of adoption of this plan, 
provided that adequate, water capacity exists, and the determination of service capacity 
shall be made prior to the issuance of a coastal development permit. Coastal Zoning 
Ordinance Section 20.532.095 states that the granting of a coastal development permit 
shall be supported by findings establishing that the proposed development will be 
provided with adequate utilities. These policies reflect the requirements of Section 
30250(a) of the Coastal Act that new development be located in areas able to 
accommodate it. 

As set forth above, the Mendocino County Coastal Groundwater Study recommends that 
development proposed on parcels in CWR-designated areas be required to demonstrate 
"proof of water." However, no technical evidence was discussed in the County findings 
for approval to establish whether adequate groundwater supplies are available to serve 
residential and other development that might be proposed on the adjusted parcels in the 
future. In addition, no evidence that a community water system or adequate surface 
water is available to serve the development was discussed in the County findings for 
approval. Before the newly reconfigured parcels would be found consistent with LUP 
Policies 3.8-1 and 3.8-9, and Coastal Zoning Code Section 20.532.095 requiring that an 
adequate water supply would be available to serve the proposed development, technical 
data would need to be supplied to verify the volume, potability, and proposed source of 
water. 

In his letter of November 1, 2001, applicant Earl Latham makes a number of observations 
about the potential availability of water to serve each of the reconfigured parcels that 
would result from the approved project. For some parcels, the letter notes that adjacent 
parcels have viable wells that are apparently serving existing residences on the parcels 
and are as close as 200 feet away from potential building sites on the reconfigured 
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parcels. For other parcels, the letter notes that the parcels include building sites that 
previously had homes with water utilities. For yet other parcels, the letter notes that the 
parcels front on live streams from which surface water might be used if need be. Finally, 
the letter indicates that two of the reconfigured parcels have water from the Albion 
Mutual Water Company. 

Although this information provided by the applicant suggests that some or all of the 
reconfigured parcels may likely be able to demonstrate that adequate water is available to 
serve future development of the parcels, the information does not, by itself, demonstrate 
that adequate water is, in fact, available for each parcel. The fact that viable wells exist 
on adjacent parcels does not guarantee that water would be found on the parcels involved 
in the approved project. Groundwater conditions can change from place to place. The 
fact that old wells may exist on some of the reconfigured parcels does not establish that 
the old wells currently have adequate water to meet current Health Department standards. 
The output of a well can change over time and wells can even run dry. The ability to use 
surface water is subject to the need to secure certain discretionary permits from the State 
Water Resources Control Board, Division of Water Rights. Although the Albion Mutual 
Water Company indicates they agree to provide two residential and one commercial 
water hook up to the applicants, they also note that none of the applicants' unimproved 
property is currently within the water company's service area. Adjustments of the water 
service area boundaries are subject to discretionary approvals of the Local Agency 
Formation Commission and may require an LCP amendment to be certified by the 
Coastal Commission. Furthermore, as noted above, the County's findings for approval 
do not discuss the information presented by the applicant or any other information that 
might serve as evidence that adequate water is available to serve the reconfigured parcels 
consistent with LCP policies. 

Therefore, the Commission finds that the project as approved by the County raises a 
substantial issue with respect to conformance with the LCP policies regarding provision 
of water adequate to serve new development. 

c. Adequate Septic Capacity 

In compliance with LCP policies and standards, land divisions and boundary line 
adjustments shall be approved only where adequate sewage disposal capacity exists. No 
evidence was given that parcels resulting from the approved reconfiguration actually 
possess adequate capacity. The appellants contend that the project as approved raises a 
substantial issue in this regard. 

LCP Policies: 

Policy 3.8-1 states in applicable part, "Highway 1 capacity, availability of water and 
sewage disposal system and other known planning factors shall be considered when 
considering applications for development permits ... 
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LUP Policy 3.8-7 states, "Land divisions and subdivisions creating new parcels or 
building sites or other proposed development, including lot line adjustments, mergers 
and issuance of conditional certificates of compliance shall be approved only where ... a 
satisfactory site for a sewage system exists. Leach field approval shall require 
satisfactory completion of a site evaluation on the site of each proposed septic system. A 
leach field shall not be located where the natural grade exceeds 30 percent slope or 
where there is less than 5 feet of soil below the trench if natural grade exceeds 20 percent 
slope. This septic system policy is consistent with the Minimum Guidelines for the 
Control of Individual Wastewater Treatment and Disposal Systems adopted by the 
Regional Water Quality Control Board on Aprill7, 1979." 

Policy 3.9-1 states in applicable part, " ... One housing unit shall be authorized on every 
legal parcel existing on the date of adoption of this plan, provided that adequate access, 
water, and sewage disposal capacity exists and proposed development is consistent with 
all applicable policies of this Coastal Element and is in compliance with existing codes 
and health standards. Determination of service capacity shall be made prior to the 
issuance of a coastal development permit. " 

Section 20.532.095 of the Coastal Zoning Ordinance states in applicable part, "The 
granting or modification of any coastal development permit by the approving authority 
shall be supported by findings which establish that: ... (2) The proposed development will 
be provided with adequate utilities, access roads, drainage and other necessary 
facilities ... 

Discussion: 

Similar to the LUP policies that address domestic water supplies, the LUP policies cited 
above require that the approving authority consider whether an adequate site to develop 
an on-site sewage disposal system to serve proposed development is available before 
approving a coastal development permit. Policy 3.8-7 states that a site evaluation shall be 
satisfactorily completed before approval of land divisions, lot line adjustments, mergers 
and certificates of compliance. Policy 3. 9-1 states that one housing unit shall be 
authorized on every legal parcel existing on the date of adoption of this plan, provided 
that the determination of service capacity shall be made prior to the issuance of a coastal 
development permit. Coastal Zoning Ordinance Section 20.532.095 states that the 
granting of a coastal development permit shall be supported by findings establishing that 
the proposed development will be provided with adequate utilities. These policies reflect 
the requirements of Section 30250(a) ofthe Coastal Act that new development be located 
in areas able to accommodate it. 

In general, a site may be approved for development of an onsite sewage disposal system 
if it can be found that: (1) it is at least 100 feet from any well, water body, or major break 

• in terrain; (2) it is located on ground with less than a 30 percent slope or where there is 
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less than 5 feet of soil below the trench if the natural grade exceeds a 20 percent slope; 
and (3) it meets established soil depth, texture and percolation rate criteria. 

Before the proposed parcel reconfiguration could be found consistent with LUP Policy 
3.8-7 and Coastal Zoning Code Section 20.532.095, the requirements that adequate 
sewage utilities are available to serve the entire proposed development must be met, and 
technical data must be supplied to demonstrate the suitability of specific areas for onsite 
sewage disposal. However, no technical data was discussed in the County's findings for 
approval regarding the actual soil and slope conditions in terms of septic system 
suitability. Instead, the County simply conditioned the permit to require that a detailed 
site map for the common leach field proposed for two of the parcels as adjusted be 
submitted to the County Department of Environmental Health for review. The County 
approval did not identify evidence which demonstrates that suitable septic capacity 
actually exists for future development on the parcels as adjusted prior to approval of the 
project. In addition, only two (2) of the buildable parcels involved would require review 
by the County Department of Environmental Health as a condition of approval. 

In his letter of November 1, 2001, the applicant suggests that demonstration of adequate 
septic capacity of the reconfigured parcels should not be necessary, given the size of the 
parcels involved and with technical advancements in the septic system design. Although 
the relatively large size of many ofthe parcels involved in the project increase the 
likelihood that suitable locations for septic system leach field lines could be found, this 
fact alone does not guarantee that each of the parcels involved in the lot reconfiguration 
actually has adequate septic capacity. The need to demonstrate septic capacity is 
particularly great in regard to the parcel that is to be reserved as a common leach field 
parcel to serve two other parcels near the northwest comer of the property, as the 
arrangement is unusual and as the volume of sewage that would need to be 
accommodated at this site is much greater because it must serve two developable parcels. 
LUP Policy 3.8-7 and Coastal Zoning Code Section 20.532.095 require that site 
evaluations for septic capacity shall be satisfactorily completed before approval of land 
divisions and lot line adjustments. These policies do not make exceptions for large 
reconfigured parcels. Thus, the fact that large parcels are involved does not demonstrate 
consistency of the project as approved with LUP Policy 3.8-7 and Coastal Zoning Code 
Section 20.532.095. 

Therefore, the Commission finds that the project as approved by the County raises a 
substantial issue of conformance with the LCP policies cited above requiring sewage 
disposal capacity adequate to serve new development. 

d. Protection of Environmentally Sensitive Habitat Areas 

The appellants contend that the approved lot reconfiguration would not establish 
sufficient buffers as required in the following LCP policies and standards to protect 
ESHA on the property. 
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LCP Policies: 

Policy 3.1-1 states: "The various resources designations appearing on the land use 
maps represent the best information available at this time and therefore create a 
presumption of accuracy which may be overcome only with additional information that 
can be shown to be a more accurate representation of the existing situation than the 
information that has been used to determine these boundaries. Such showing shall be 
done in the context of a minor amendment to the land use plan. " 

Policy 3.1-2 states in applicable part, "Development proposals in environmentally 
sensitive habitat areas such as wetlands, riparian zones on streams or sensitive plant or 
wildlife habitats (all exclusive of buffer zones) including but not limited to those shown 
on the Land Use Maps, shall be subject to special review to determine the current extent 
of the sensitive resource ... " 

Policy 3.1-7 states in applicable part, "A buffer area shall be established adjacent to all 
environmentally sensitive habitat areas. The purpose of this buffer area shall be to 
provide sufficient area to protect the environmentally sensitive habitat from significant 
degradation resultingfromfuture developments. The width ofthe butfer area shall be a 
minimum of] 00 feet, unless an applicant can demonstrate, a(ter consultation and 
agreement with the California Department ofFish and Game, and County Planning 
Staff: that 100 feet is not necessary to protect the resources oft hat particular habitat 
area from possible significant disruption caused by the proposed development. The 
buffer area shall be measured from the outside edge of the environmentally sensitive 
habitat areas and shall not be less than 50 feet in width ... " [emphasis added] 

Policy 3.1-1 0 states in applicable part, "Areas where riparian vegetation exists, such as 
riparian corridors, are environmentally sensitive habitat areas and development within 
such areas shall be limited to only those uses which are dependent on the riparian 
resources. All such area shall be protected against any significant disruption of habitat 
values by requiring mitigation for those uses which are permitted. No structure or 
development, including dredging, filling, vegetation removal and grading which could 
degrade the riparian area or diminish its value as a natural resource shall be permitted 
in the Riparian Corridor ... " 

Policy 3.1-32 states, "Land divisions, including lot line adjustments which are located 
within Environmentally Sensitive Habitat Area boundaries (which are shown on the Land 
Use Maps, and subject to Policy 3.1-1), will not be permitted if: (1) any parcel being 
created is entirely within an Environmentally Sensitive Habitat Area; or (2) if any parcel 
being created does not have an adequate building site which would allow for the 
development ofthe building site consistent with Policy 3.1-7." 
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Section 20.496.020 of the Coastal Zoning Ordinance states in applicable part, "New 
subdivisions or boundary line adjustments shall not be allowed which will create or 
provide for new parcels entirely within a buffer area ... 

ESHA- Development Criteria 

(A) Buffer areas. A buffer shall be established adjacent to all environmentally 
sensitive habitat areas. The purpose of this buffer area shall be to provide for a 
sufficient area to protect the environmentally sensitive habitat from degradation 
resultingfromfuture developments and shall be compatible with the continuance 
of such habitat areas. 

(1) Width. The width o(the buffer area shall be a minimum o[one hundred (]00) 
feet. unless an applicant can demonstrate. after consultation with the California 
Department ofFish and Game. and County Planning staff. that one hundred feet 
is not necessary to protect the resources o[that particular habitat area from 
possible significant disruption caused by the proposed development. The buffer 
area shall be measured from the outside edge of the Environmentally Sensitive 
Habitat Areas and shall not be less than fifty (50) feet in width. [emphasis 
added] 

Configuration of the buffer area shall be measured from the nearest outside edge 
ofthe ESHA (e.g., for a wetlandfrom the landward edge of riparian vegetation 
or the top of the bluff). " 

Section 20.496.010 of the Coastal Zoning Ordinance states in applicable part, 
"Environmentally Sensitive Habitat Areas (ESHA 's) include: anadromousjish streams, 
sand dunes, rookeries and marine mammal haul-out areas, wetlands, riparian areas, 
areas of pygmy vegetation which contain species of rare or endangered plants and 
animals. 

Section 20.496.015 ofthe Coastal Zoning Ordinance states in applicable part, (A) 
developments that " have the potential to impact an ESHA, shall be subject to a 
biological survey, prepared by a qualified biologist, to determine the extent of the 
sensitive resource, to document potential negative impacts, and to recommend 
appropriate mitigation measures. The biological survey shall be submitted for the 
review and approval of the Coastal Permit Administrator prior to a determination that 
the project application is complete. The biological survey shall be prepared as 
described in Section 20.532.060 ... " and should include a topographic base map, an 
inundation map, a vegetation map, and a soils map. 

Discussion: 

• 

• 

• 



• 

• 

• 

A-1-MEN-01-049 
Earl Latham, et al. 
Page 23 

A map was submitted with the permit application delineating wetland ESHA. According 
to a letter in the local record addressed to Mr.Alan Falleri, Chief Planner for Mendocino 
County, from Gordon McBride, and dated March 28,2001, he stated that he, "obtained 
from Mr. Latham [the applicant] an aerial photograph of his property near the town of 
Albion and marked the areas that appear to be sensitive habitat above the 220 foot 
contour. On March 27 Mr. Latham and I revisited the site and ground truthed the areas I 
had identified in the aerial photographs. As a result of the study of the aerial photograph 
and site revisit Mr. Latham has prepared the accompanying map showing the areas of 
sensitive habitat that must be avoided should development ever be proposed on any of the 
parcels as reconstituted by the proposed boundary line adjustment. His map also shows 
the fifty foot buffer around each of these areas, which I recommend to protect the 
sensitive habitat from disturbance or development. " (Exhibit 6) 

This map depicted 50-foot buffers for protecting identified wetlands from the proposed 
development, and in one instance (Parcel E), located a building envelope within 100 feet 
of a watercourse ESHA. Other building envelopes identified in the local record overlap 
with sensitive ESHA resource areas. None of the maps supplied identify sensitive areas 
by type. 

LUP Policy 3.1-7 and Zoning Code Section 20.496.020 require that buffer areas shall be 
established adjacent to all environmentally sensitive habitat areas to provide sufficient 
area to protect the environmentally sensitive habitat from significant degradation 
resulting from future developments. 

Section 20.496.020 states that the width of the buffer area shall be a minimum of one 
hundred (100) feet, unless an applicant can demonstrate, after consultation with the 
California Department of Fish and Game, and County Planning staff, that one hundred 
feet is not necessary to protect the resources of that particular habitat area from possible 
significant disruption caused by the proposed development, in which case the buffer can 
be reduced to not less than fifty (50) feet in width. The default width of the buffer area 
shall be a minimum of 100 feet measured from the outside edge of the ESHA. 
Accordingly, the LCP includes a provision for reducing the buffer width down to as small 
as 50 feet only if the applicant can demonstrate, after consultation and agreement with the 
California Department of Fish and Game, and the County planning staff, that 100 feet is 
not necessary to protect the resources of that particular habitat area from possible 
significant disruption caused by the proposed development. The County approval does 
not include any evidence supporting a reduced buffer. Without such evidence, a 
minimum 1 00-foot buffer width from the outside edge of all wetland areas is appropriate 
for this project, not a 50-foot buffer as submitted and approved by the County. 

In his letter ofNovember 1, 2001, the applicant suggests that given the large size of the 
parcels involved, it would not be difficult to establish 1 00-foot buffers with future 
development. Although the relatively large size of many of the parcels involved in the 
project increases the likelihood that suitable 100-foot buffers from future development of 
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the parcels and ESHA, this fact alone does not guarantee that each of the parcels involved 
in the lot reconfiguration actually has suitable building sites that can be located at least 
100 feet from any ESHA that might exist on the property. This is of particular concern 
with the subject property because of the other constraints that would affect the siting of 
future development of the parcels, including the necessity to locate development 
consistent with the siting limitations of the visual resource policies ofthe LCP. For 
example, options for siting future homes are severely constrained by the need to avoid 
development within the large open spaces of the highly scenic areas of the subject 
property consistent with LUP Policy 3.5-4. Knowledge of the extent of area on a 
proposed reconfigured parcel that must be reserved for protection ofESHA and ESHA 
buffer is crucial for determining if sufficient area exists to establish a building envelope 
that would fully comply with the siting limitations of the visual resource policies. Policy 
3.1-32 of the LCP ESHA policies and Policy 3.5-3 of the LCP visual resource policies do 
not allow the approval of land divisions and lot line adjustments that would not provide 
for parcels that can provide for the required ESHA buffers and can accommodate future 
development consistent with the visual resource policies. Without a demonstration that 
100-foot buffers from ESHA could be provided for future development of each of the 
parcels involved in the project, a substantial issue is raised of conformance of the 
approved project with the LUP Policy 3.1-7 and Coastal Zoning Ordinance Section 
20.496.020. 

Due to the relatively large size of the subject property, approximately 465 acres, and the 
abundant ESHA mapped on the property (see Exhibit 6), the significance of the ESHA 
resources affected by the County's action is great. The Commission finds that the project 
as approved raises a substantial issue of conformance with LUP Policies 3.1-7 and 
Coastal Zoning Ordinance Section 20.496.020 because the approved project would not 
provide for the establishment of 100-foot buffers between future development on the 
parcels and existing ESHAs and no evidence has been provided that all the necessary 
criteria for reducing the buffer to a width less than 1 00 feet have been satisfied. 

e. Traffic Impacts 

The appellants contend that traffic impacts resulting from additional buildable parcels 
were not reviewed or considered as required by LCP Policy 3.8-1, and that the absence of 
this consideration raises a substantial issue. 

LCP Policy: 

Policy 3.8-1 states in applicable part, "Highway 1 capacity ... shall be considered when 
considering applications for development permits. " 

Discussion: 
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The coast's ability to accommodate major new development depends, in part, upon the 
availability of transportation, utility, and public service infrastructure. In considering 
transportation infrastructure, appellants raise the issue that Albion Ridge Road is a very 
narrow county residential road. It provides the only access to Highway One for all 
residents living in the area and up the ridge. It would also serve as the access road for all 
of the buildable parcels resulting from the approved development on the subject property. 
Currently, it is impacted by traffic congestion contributed to by the Albion store and gas 
station, post office and hardware store. resulting from 15 additional lots resulting from 
the approved boundary line adjustment were not reviewed. The County's adopted 
findings for approval of the project contain no specific findings relating to traffic impacts 
on Albion Ridge Road, on its intersection with Highway One, and on Highway One 
itself. In addition, there is no indication in the local record that traffic impacts were 
considered pursuant to the provisions ofLCP Policy 3.8-1 that require Highway One 
capacity to be considered. 

The County staff report did note that the "boundary line adjustment will not create any 
new parcels. As proposed, the adjustment will reduce the number of parcels from 21 to 
[15] 16(sic ). This reduction of [six ]five( sic) parcels lessens the development potential for 
this property." However, in the discussion under item #8 of the Coastal Policy 
Consistency Review section of the County staff report, County staff expressed doubt that 
of the 21 existing parcels, 12 vacant parcels could be developed in their present 
configuration. "Mr. Latham is proposing to re-configure 12 vacant parcels of 
approximately 7, 5 00 square feet each, lying along the south side of Albion Ridge Road, 
leavingfour residential parcels [subsequently changed to two] and a common leach field 
parcel, each approximately 2 acres [the leach field parcel would be 2 acres, and the other 
two parcels would be approximately 4 acres each.]. The 12 existing parcels were created 
many years ago as lots in the Albion village, but were apparently never developed. 
Because the current alignment [of] Albion Ridge Road cuts across the northerly portions 
of most of these parcels, significantly reducing the buildable area, staff is doubtful that 
they could be developed in their present configuration. " If it is true that 12 of the 21 
existing parcels may not be developable, then the project as approved would increase 
future density despite the fact that the approved project would reduce the number parcels 
from 21 to 15 

In his letter ofNovember 1, 2001, the applicant suggests that in comparison with the 
number of buildable parcels that the applicant believes could be established if the 
applicants had decided to seek additional certificates of compliance, future development 
of the parcel reconfiguration as approved does not create a significant traffic impact. 
Whether or not additional parcels could have been created through the certificate of 
compliance process does not affect whether the approved parcel reconfiguration would 
have traffic impacts. The fact that the applicant believes additional parcels have the 
potential to be created through the certificate of compliance process suggests that 
examining the cumulative impacts of the development and future lot reconfigurations is 
of even greater importance to achieve consistency with LUP Policy 3.8-1. 



A-1-MEN-01-049 
Earl Latham, et al. 
Page 26 

The appeal also raises an issue of statewide significance as Section 30254 state that it is 
the intent of the Legislature that State Highway Route 1 in rural areas of the coastal zone 
remains a scenic two-lane road. Cumulative density increases that adversely affect 
Highway One capacity could lead to traffic congestion and pressure to add traffic lanes to 
the highway. As the record contains no evidence that the County in its action on the 
project considered the effects of the development on Highway One capacity, the 
Commission finds that the project as approved raises a substantial issue of conformance 
with the provisions ofLUP Policy 3.8-1 that requires Highway One capacity to be 
considered when considering development permits. 

f. Protection of Prime Agriculture 

The appellants contend that the project as approved is inconsistent with LCP policies 
providing for the protection of prime agriculture. In asserting this contention, they cite 
requirements under several LUP policies that they believe were not met. 

LCP Policies: 

Policy 3.2-4 refers to use by other than principally permitted uses, and states in part: 

• 

"Zoning regulations shall not discourage compatible activities that enhance the economic • 
viability of an agricultural operation. These may include cottage industry, sales of farm 
products, timer harvesting, not subject to the Forest Practices Act and limited visitor 
accommodations at locations specified in the plan. Visitor accommodations shall be 
secondary to the agricultural activity. Proposed projects shall be subject to a conditional 
use permit. Granting of the permit shall require affirmation findings to be made on each 
of the following standards. The project shall: 

maximize protection of environmentally, sensitive habitats; 
minimize construction of new roads and other facilities; 
maintain views from beaches, public trails, roads and views from public 
viewing areas, or other recreational areas; 
ensure adequacy of water, sewer and other services; 
ensure preservation of the rural character of the site; 
maximize preservation of prime agricultural soils; and 
ensure existing compatibility by maintaining productivity of on-site and 
adjacent agricultural lands. 11 

Policy 3.2-5 refers to conversion of lands suitable for agricultural use to non-agricultural 
use, and states, "All other lands suitable for agricultural use shall not be converted to 
non-agricultural uses unless (1) continued or renewed agricultural use is not feasible, or 
(2) such conversion would preserve prime agricultural/and or concentrate development • 



• 
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consistent with Section 30250. Any such permitted conversion shall be compatible with 
continued agricultural use on surrounding lands. " 

Policy 3.2-15 states, "All land divisions of prime agriculture lands designated AG or RL 
shall require an approved master plan showing how the proposed division would affect 
agricultural use on the subject property and the overall operation. The County shall 
make the following findings during master plan review and before approving land 
divisions: (1) the division will protect continued agricultural use and contribute to 
agricultural viability; (2) the division will not conflict with continued agricultural use of 
the subject property and overall operation; (3) the division is only for purposes allowed 
in AG or RL designations; (4) the divisions will not contribute to development conflicts 
with natural resource habitat and visual resource policies. In approving master plans, 
the County will require conservation easements, covenants against any further land 
divisions or other similar guarantees to ensure long-term agricultural uses for the 
affected parcel. " 

Discussion: 

The subject property is predominantly agricultural. More than 400 of the 465 acres is 
zoned with a rangeland (RL) designation. Of this, more than 1 00 acres is designated as 
prime agricultural land on the Albion LUP Map #18. Although the Coastal Zoning 
Ordinance lists a single-family residence as a principally permitted use within the RL 
zoning district, the RL district is intended to encompass lands within the Coastal Zone 
which are suited for and are appropriately retained for grazing of livestock. 

The appellants refer to LCP policies and standards that protect agricultural use and 
contribute to agricultural viability. Ofthe LUP policies cited above, only Policy 3.2-15 is 
applicable in this case. The other two LUP policies, 3.2-4 and 3.2-5, do not apply to the 
development as approved. Policy 3.2-4 prescribes standards that must be met before 
activities compatible with agricultural operations can be allowed on agricultural lands. 
No such activities are proposed. Policy 3.2-5 sets criteria to be met for conversion of 
agricultural lands. The applicant is not proposing to convert prime agriculture land to 
other uses. Although the approved lot reconfiguration would facilitate the future 
development of houses, a single-family house is allowed under the LCP on agricultural 
parcels as an agricultural use. However, LUP Policy 3.2-15 is applicable because it 
clearly states that all land divisions of prime agriculture lands designated RL shall require 
an approved master plan showing how the proposed division would affect agricultural use 
on the subject property and overall operation. No agricultural land use master plan was 
provided as required under LUP Policy 3.2-15. In the absence of this approved master 
plan, the Commission finds that the project as approved raises a substantial issue of 
conformance with LUP Policy 3.2-15. 

In his letter ofNovember 1, 2001, the applicant suggests that the requirements ofLUP 
Policy 3.2-15 that an agricultural master plan be prepared does not apply to the 
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applicant's parcel reconfiguration, as the applicants' development is a lot line adjustment 
and not a land division as those terms are defined in Mendocino County Code Section 17-
17. The applicant's suggestion itself raises a substantial issue of whether the project is 
in conformance with the policies and standards of the certified LCP. The code section 
the applicant refers to is not part of the Mendocino Coastal Zoning Ordinance and is not 
otherwise part of the certified LCP. Thus, Title 1 7 is not part of the standard of review 
for the project. The certified LCP does not contain specific definitions of the terms land 
division, subdivision, boundary line adjustment, or lot line adjustment. However, the 
terms land division and lot line adjustment are often used interchangeably within LCP 
policies. For example, LUP Policy 3.1-32 states: "Land divisions, including lot line 
adjustments which are located within Environmentally Sensitive Habitat Area boundaries 
will not be permitted if: (1) any parcel being created is entirely within an 
Environmentally Sensitive Habitat Area ... " (emphasis added). Thus, the LCP as 
certified can be interpreted as including lot line adjustments as a subset of land divisions, 
contrary to the applicant's interpretation. In addition, given that the approved project 
does not merely make minor adjustments between parcels but rather completely 
reconfigures and reestablishes existing parcels in other locations on the subject property, 
a substantial issue is raised as to whether the approved development is really a boundary 
line adjustment or a land division. 

g. Public Access 

The appellants contend that historical and physical evidence exists to indicate that 
potential prescriptive rights may be present on the property for access across the property 
and via roads or trails on adjoining property to the ocean. The appellants claim that 
Middle Ridge Road, a portion of which is on the subject property, has historically been 
used for public access. Letters in the local record indicate public use of this gravel road 
to gain access to the coast in the 1960s, 1970s, and early 1980s. 

Coastal Act and LCP Provisions 

a. Coastal Act Access Policies 

Projects located between the first public road and the sea within the coastal development 
permit jurisdiction of a local government are subject to the coastal access policies of both 
the Coastal Act and the certified LCP. Coastal Act Sections 30210, 30211, 30212, and 
30214 require the provision of maximum public access opportunities, with limited 
exceptions. 

Section 30210 of the Coastal Act requires that maximum public access shall be provided 
consistent with public safety needs and the need to protect natural resource areas from 
overuse. Section 30212 of the Coastal Act requires that access from the nearest public 
roadway to the shoreline be provided in new development projects except where it is 
inconsistent with public safety, military security, or protection of fragile coastal 
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resources, or adequate access exists nearby. Section 30211 requires that development not 
interfere with the public's right to access gained by use or legislative authorization. 
Section 30214 of the Coastal Act provides that the public access policies of the Coastal 
Act shall be implemented in a manner that takes into account the capacity of the site and 
the fragility of natural resources in the area. 

b. LCP Provisions 

LUP Policy 3.6-5 states: 

Acquisition methods such as bequests, gifts, and outright purchases are 
preferred by the County when obtaining public access from private 
landowners. Other suitable voluntary methods such as a non-profit land 
trust may be helpful and should be explored in the future. If other 
methods of obtaining access as specified above have not occurred, 
developers obtaining coastal development permits shall be required prior 
to the issuance of the coastal development permit to record an offer to 
dedicate an easement for public access purposes (e.g. vertical, lateral, 
parking areas, etc.) where it is delineated in the land use plan as a 
condition of permit approval. The offer shall be in a form and content 
approved by the Commission and shall be recorded in a manner approved 
by the Commission before the coastal development permit is issued . 
[emphasis added] 

LUP Policy 3.6-27 states: 

No development shall be approved on a site which will conflict with 
easements acquired by the public at large by court decree. Where 
evidence of historic public use indicates the potential for the existence of 
prescriptive rights, but such rights have not been judicially determined, 
the County shall apply research methods described in the Attorney 
General's 'Manual on Implied Dedication and Prescriptive Rights.' 
Where such research indicates the potential existence of prescriptive 
rights, an access easement shall be required as a condition of permit 
approval. Development may be sited on the area of historic public use 
only if: (1) no development of the parcel would otherwise be possible, or 
(2) proposed development could not otherwise be sited in a manner that 
minimizes risks to life and property, or (3) such siting is necessary for 
consistent with the policies of this plan concerning visual resources, 
special communities, and archaeological resources. When development 
must be sited on the area of historic public use an equivalent easement 
providing access to the same area shall be provided on the site. [emphasis 
added] 
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Note: This policy is implemented verbatim at Section 20.528.030 of the 
Coastal Zoning Code. 

Sections 4.9-9 and 4.9-10 of the LUP's Coastal Access Inventory states: 

Salmon Creek 
Location: Old Highway 1 behind Gregory's Restaurant (County Road 
401, also knows as Spring Grove Road 
Ownership: Private: offers of dedication for lateral, blufftop access 0.5 
miles south of the creek have been recorded by Shaffron-Pfeffer and 
Chesson-Hollowed as a condition of permit approval. 
Existing Development: Northern two-thirds of road is paved, excellent 
blufftop views. Southern part is unimproved, narrow, one-lane road 
leading to sandy beach .. 
Policies: 

4.9-9: Offers to dedicate an access easement for vertical and 
lateral pedestrian access along Spring Grove Road south to Salmon Creek 
Beach shall be required as a condition of permit approval. 

4. 9-10: Access offers by Shaffron-Pfeffer and Chesson-Hollowed 
on the south side of Salmon Creek shall be relinquished because existing 
development would prevent completion of a blufftop trail using dedication 
offers and because adequate access will exist nearby at Salmon Creek. 

Discussion: 

The appellants claim that a roadway that cuts across the property known as Middle Ridge 
Road has been used by the public historically to gain access through the property and to 
the coast at Salmon Creek. Middle Ridge Road runs roughly east-west across the 
property from the southern end of Albion Ridge Road to the confluence of Big Salmon 
Creek and Little Salmon Creek about 118 mile from the ocean where a dirt/gravel 
driveway leads under the Highway One Salmon Creek Bridge to Whitesboro Cove. 
Middle Ridge Road also joins with Spring Grove Road near the confluence of the two 
streams. Spring Grove Road extends north along the west side of Highway One, 
climbing up from the creeks to join Highway One at Albion. LUP Policy 4.9-9 states 
that offers to dedicate an access easement for vertical and lateral pedestrian access along 
Spring Grove Road south to Salmon Creek Beach shall be required as a condition of 
permit approval. Portions of the proposed route from Spring Grove Road to Salmon 
Creek Beach are on the western edge of the applicant's property. 

The above LCP policies provide for the regulation of new development to protect 
prescriptive rights of public access. Mendocino County Land Use Plan Policy 3.6-27 
states that where evidence of historic public use indicates the potential for the existence 
of prescriptive rights, but such rights have not been judicially determined, the County 
shall apply research methods described in the Attorney General's "Manual on Implied 
Dedication and Prescriptive Rights." This policy also states that "where such research 
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indicates the potential existence of prescriptive rights, an access easement shall be 
required as a condition of approval." 

Section 30211 states, in part, that "Development shall not interfere with the public's right 
of access to the sea where acquired through use or legislative authorization." Applicants 
for coastal development permits must demonstrate that their proposed developments are 
consistent with the Coastal Act, including the requirements of Section 30211. In 
implementing this section of the Act the permitting agency, either the Commission or the 
local government where there is a certified LCP, must consider whether a proposed 
development will interfere with or adversely affect an area over which the public has 
obtained rights of access to the sea. If the agency finds that there may be such an 
interference or effect, then it also must determine whether there is substantial evidence to 
support the conclusion that the area has been impliedly dedicated to public use. Because 
the authority to make a final determination on whether such a dedication has taken place 
resides with the courts, both the Commission's Legal Division and the Attorney General's 
Office have recommended that agencies dealing with implied dedication issues should 
use the same analysis as the courts. Essentially, this requires the agencies to consider 
whether there is substantial evidence indicating that the basic elements of an implied 
dedication are present. The agencies also must consider whether the applicant has 
demonstrated that the law prevents the area from being impliedly dedicated, even if the 
basic elements of implied dedication have been met. 

A right of access through use is, essentially, an easement over real property which comes 
into being without the explicit consent of the owner. The acquisition of such an easement 
by the public is referred to as an "implied dedication." The doctrine of implied 
dedication was confirmed and explained by the California Supreme Court in Gion v. City 
of Santa Cruz (1970) 2 Cal. 3d 29. The right acquired is also referred to as a public 
prescriptive easement, or easement by prescription. This term recognizes the fact that the 
use must continue for the length of the "prescriptive period," before an easement comes 
into being. 

The rule that an owner may lose rights in real property if it is used without consent for the 
prescriptive period derives from common law. It discourages "absentee landlords" and 
prevents a landowner from along-delayed assertion of rights. The rule establishes a 
statute of limitation, after which the owner cannot assert formal full ownership rights to 
terminate an adverse use. In California, the prescriptive period is five years. 

For the public to obtain an easement by way of implied dedication, it must be shown that: 

a. The public has used the land for a period of five years or more as if it were 
public land; 

b. Without asking for or receiving permission from the owners; 
c. With the actual or presumed knowledge of the owner; 
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d. 

e. 

Without significant objection or bona fide attempts by the owner to 
prevent or half the use; and 
The use has been substantial, rather than minimal. 

In general, when evaluating the conformance of a project with 30211, the Commission or 
the applicable local government cannot determine whether public prescriptive rights 
actually do exist; rather, that determination can only be made by a court oflaw. 
However, the Commission or the applicable local government is required under Section 
30211 to prevent development from interfering with the public's right of access to the sea 
where acquired through use or legislative authorization. As a result, where there is 
substantial evidence that such rights may exist, the Commission or the applicable local 
government must ensure that proposed development would not interfere with any such 
rights. 

There are some limitations that prevent property from being impliedly dedicated, even if 
the basic elements of implied dedication have been met. The court in Gion explained that 
for a fee owner to negate a finding of intent to dedicate based on uninterrupted use for 
more than five years, he must either affirmatively prove he has granted the public a 
license to use his property or demonstrate that he made a bona fide attempt to prevent 
public use. Thus, persons using the property with the owner's "license" (e.g., 
permission) are not considered to be a "general public" for purposes of establishing 
public access rights. Furthermore, various groups of persons must have used the property 
without permission for prescriptive rights to accrue. If only a limited and definable 
number of persons have used the land, those persons may be able to claim a personal 
easement but not dedication to the public. Moreover, even if the public has made some 
use of the property, an owner may still negate evidence of public prescriptive rights by 
showing bona fide affirmative steps to prevent such use. A court will judge the adequacy 
of an owner's efforts in light of the character of the property and the extent of public use. 

The courts have recognized the strong public policy favoring access to the shoreline, and 
have been more willing to find implied dedication for that purpose than when dealing 
with inland properties. A distinction between inland and coastal properties was drawn by 
the Legislative subsequent to the Gion decision when it enacted Civil Code Section 1009. 
Civil Code Section 1009 provides that iflands are located more than 1,000 yards from the 
Pacific Ocean and its bays and inlets, unless there has been a written, irrevocable offer of 
dedication or unless a governmental entity has improved, cleaned, or maintained the 
lands, the five years of continual public use must have occurred prior to March 4, 1972. 
In this case, the eastern portions of Middle Ridge Road are more than 1,000 yards of the 
sea and the most western portions of the road are within 1,000 yards of the sea. For the 
eastern portions more than 1,000 yards from the sea, the required five-year period of use 
must have occurred prior to March of 1972 to establish public rights. For the western 
portions within 1,000 yards of the sea, the required five-year period of use need not have 
occurred prior to March of 1972 in order to establish public rights. 
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It is important to note that Section 1009 explicitly states that it is not to have any effect 
on public prescriptive rights existing on the effective date of the Statute (March 4, 1972). 
Therefore, public use of property for the prescriptive period prior to the enactment of 
Section 1009 is sufficient to establish public rights in the property. 

Another section ofthe Civil Code, Section 813, adopted in 1963, allows owners of 
property to grant access over their property without concern that an implied dedication 
would occur if they did not take steps to prevent public use of the land. Section 813 
provides that recorded notice is conclusive evidence that subsequent use of the land, 
during the time that such notice is in effect, by the public for any use or for any purpose 
is permissive. The local record contains no evidence that such a notice has been recorded 
against the property. 

LUP Policy 3.6-27 requires an investigation of potential prescriptive rights whenever 
"evidence" of historic public use indicates the potential for the existence of prescriptive 
rights. The local record for the project contains two (2) letters from individuals claiming 
that they have used Middle Ridge Road in the past as if it were public. Many of the 
individuals indicate that they used the road to gain access to the Coast at Salmon Creek 
Beach. Therefore, evidence ofhistoric public use exists that indicates the potential for 
the existence of prescriptive rights of public access . 

In its action on the project, the County did not require public access as a condition of 
approval. The County reviewed the issue of whether potential prescriptive rights of 
public access exist but did not conduct a prescriptive rights investigation using the 
procedures established within the Attorney General's Implied Dedication Prescriptive 
Rights Manual. In his action to approve the project, the County Coastal Permit 
Administrator included a finding stating the following: 

"That while ultimately it would take court review and action to determine possible 
existence of potential·coastal access, staff analysis, which provides the functional 
equivalent of the procedures established within the "Implied Dedication and 
Prescriptive Rights Manual Relating to California Coastal Commission Matters," 
does not clearly conclude that prescriptive coastal access rights exist." 

The Attorney General's Prescriptive Rights Manual describes the methods that should be 
used in a prescriptive rights investigation. Such methods include reviews of existing title 
documents, contacting government agencies, on-site inspections, and interviews of 
persons familiar with past and current uses of the property. The Manual indicates that the 
most important source of implied dedication evidence is the interview, and that an in
depth investigation entails locating and interviewing many potential testimonial 
witnesses. The Manual sates that the information obtained from the investigation should 
be compiled in a written initial report. The Manual states that "The basic goal of an 
implied dedication investigation is to acquire enough information about the subject 
property so that the investigator can make an informed conclusion as to the possibility of 
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implied dedication rights in the property. In addition, the investigator must be able to 
support his conclusion by a report which details the history of public use ofthe property." 
The Manual also states that "enough information should be contained within the Report 
to provide a basis for the Attorney General's Office to make a judgement, either hat the 
evidence does or does not sustain a finding of implied dedication, or that an in depth 
investigation is needed." 

According to a memo dated July 27, 2001, attached as pages 4-5 of Exhibit 5, County 
staff did review information about potential prescriptive rights of public access. County 
staff conducted a site visit with the applicant, reviewed information presented by the 
applicant, discussed the issue of whether Middle Ridge Road had ever been owned by a 
public agency with the County Department of Transportation, had conversations with 
several knowledgeable Albion residents who have expressed continued interest in the 
project, and reviewed correspondence from concerned neighbors and residents. 
However, there is no indication that the County prepared a survey questionnaire to 
distribute to potential testimonial witnesses or attempted to locate and interview more 
than the "several" witnesses referred to in the memo. 

The memo concludes its discussion about potential prescriptive rights of public access 
with the following paragraph. "Based on my site view, the above noted information 
supplied by the owner, closure of the roadway in the middle 1980's by the property 
owner, discussion with Department of Transportation, conversations (and written 
comment from residents of Albion and various documentation supplied by the Trust for 
Public Lands, it appears that no prescriptive rights may exist. There is evidence that the 
roadway was used prior to the 1980's, however no documentation has been supplied by 
those claiming prescriptive use that would support this claim. The above information 
indicates that while the claim may be made that prescriptive use may exist, no Court 
decision with regards to this access to the property have been made." (emphasis added) 

The County's review of the prescriptive rights issue presents evidence that prescriptive 
rights of public access has not accrued over the property since the mid-1980s when the 
landowners took various steps to control public use of the property. However, with 
regard to use of the site prior to the 1980's, the County memo states "there is evidence 
that the roadway was used prior to the 1980's," but dismisses this evidence by stating that 
"no documentation has been supplied by those claiming prescriptive use that would 
support this claim." Yet letters in the local record for the project from individuals state 
that they used the roadway for public access use in the 1960s and 1970s. The County's 
conclusion implies that it is the responsibility of those who might have used the roadway 
for public access purposes prior to the 1980s to send documentation to the County rather 
than for the County to actively investigate whether potential prescriptive use has 
occurred. The level of investigation performed by the County ofuse prior to 1980 does 
not conform with the direction in the Attorney General's Manual that implied dedication 
investigation acquire enough information about the subject property so that the 
investigator can make an informed conclusion as to the possibility of implied dedication 
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rights in the property. By suggesting that public use may have occurred prior to the 
1980s and not actively investigating whether such use occurred by distributing surveys to 
potential users and applying all of the methods outlined in the Attorney General's 
Manual, the County did not investigate the use of the property prior to the 1980s to an 
extent that enabled them to make an informed conclusion as to the possibility of implied 
dedication. Furthermore, the fact that prescriptive rights of public access have not yet 
been determined to exist by a court does not mean that prescriptive rights of public access 
do not exist on the property. It is the absence of any judicial determination that heightens 
the need for a thorough prescriptive rights investigation. 

The significance of the coastal resource affected by the County's action on the coastal 
development permit application is great. There are relatively few sandy beaches 
available for public access use along the rocky Mendocino County coastline. Middle 
Ridge Road and other portions of the applicant's property are a key means of accessing 
Salmon Creek Beach. 

Therefore, as the letters in the local record for the project describing use by individuals of 
Middle Ridge Road to gain access to the coast in the 1960s and 1970s provides evidence 
of use of the property for public access, and as the County did not thoroughly investigate 
prescriptive rights of public access for the period prior to the 1980s in accordance with 
the methods and guidance described in the Attorney General's "Manual on Implied 
Dedication and Prescriptive Rights, the Commission finds that a substantial issue exists 
as to the conformance of the project as approved with LUP Policy 3.6-27 and Section 
30211 ofthe Coastal Act. 

The applicant provides a significant amount of information with his letter ofNovember 1, 
2001 bearing on the question of whether prescriptive rights of public access may have 
accrued over the property or not. The local record and the County's findings do not 
include or address much of this information, raising a substantial issue as to whether the 
project is in conformance with the provisions ofLUP Policy 3.6-27 that require thorough 
investigations where evidence of historic public use indicates the potential for the 
existence of prescriptive rights of public access. 

E. Information Needed for de Novo Review of Application 

As stated above, Section 30625(b) ofthe Coastal Act requires the Commission to hear an 
appeal unless the Commission determines that no substantial issue exists with respect to 
the grounds on which an appeal has been filed. Section 30621 of the Coastal Act 
instructs the Commission to provide for a de novo hearing on all appeals where it has 
determined that a substantial issue exists with respect to the grounds on which an appeal 
has been filed. If the Commission finds substantial issue as recommended above, staff 
also recommends that the Commission continue the de novo hearing to a subsequent date. 
The de novo portion of the appeal must be continued because the Commission does not 
have sufficient information to determine what, if any, development can be approved, 
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consistent with the certified LCP and the public access and recreation policies set forth in 
the Coastal Act. 

Given that the project the Commission will be considering de novo has come to the 
Commission after an appeal of a local government action, the Commission has not 
previously been in the position to request information from the applicant needed to 
determine ifthe project can be found to be consistent with the certified LCP and the 
public access and recreation policies of the Coastal Act. Following is a discussion of the 
information needed to evaluate the development. 

Demonstration of Proof of Water 

As discussed previously, LUP Policies 3.8-1, 3.8-9, 3.9-1, and Coastal Zoning Code 
Section 20.532.095 require that the approving authority consider whether an adequate 
on-site water source to serve proposed development is available before approving a 
coastal development permit. 

Therefore, a hydrological study involving the drilling of a test water well(s) or other 
demonstration of proof of water is needed to evaluate whether adequate water will be 
available to serve future development of the adjusted parcels, consistent with the certified 
LCP. 

Demonstration of Adequate Sewage Disposal Capacity 

As discussed previously, LUP Policies 3.8-1, 3.8-7, 3.9-1, and Coastal Zoning Code 
Section 20.532.095 require that the approving authority consider whether adequate 
sewage disposal capacity exists to serve the proposed development. 

Therefore, for each of the buildable parcels resulting from the lot reconfiguration, site 
evaluations are needed to determine adequate service capacity as defined by established 
requirements for appropriate soil depth, texture, and percolation rates. 

Buffers for Environmentally Sensitive Habitat Areas 

As discussed previously, LUP Policies require minimum 100 foot buffers protecting 
ESHA resources unless it can be demonstrated that 100 foot buffers are not necessary to 
protect the resources of that particular habitat area from possible significant disruption 
caused by the proposed development. Such demonstration must include evidence that the 
Department of Fish and Game concurs with the reduction of the buffer width. 

Therefore, for all buffers around ESHA resources that are proposed to be less than 1 00 
feet in width, evidence must be provided from the California Department of Fish and 
Game that such reduction is warranted and will not result in disruption of the ESHA. 

• 

• 

• 



• 

• 

• 

• 

A-1-MEN-01-049 
Earl Latham, et al. 
Page 37 

Some information relating to biological resources was obtained from aerial photographs, 
and from a map prepared by the applicant. Based on this information, and some ground 
truthing performed by Gordon McBride, ESHA wetland delineations were derived, and 
50-foot buffers were recommended. However, pursuant to LCP requirements, a full 
biological survey by a professional qualified to perform wetland delineations needs to be 
performed. The survey should identify all sensitive habitat areas by type. Finally, 
suitable building envelopes need to be designed for all buildable parcels that protect 
ESHA and provide an area for potential development of a dwelling, outbuildings, wells, 
septic leach fields, driveways and other related development. 

Protection of Prime Agricultural Land 

As discussed previously, LUP Policy 3.2-15 requires all land divisions of prime 
agriculture lands designated rangeland (RL) to prepare, and submit for approval, a master 
plan showing how the proposed division would affect agricultural use on the subject 
property. Consistent with LUP Policies 3.1-32 and 3.8-7, the certified LCP uses the 
terms land division and lot line adjustments interchangeably. Therefore, the required 
master plan needs to be prepared and submitted. 

Therefore, in order to assess whether prime agriculture land is protected pursuant to LUP 
Policy 3.2 et. seq., an agricultural use master plan for the project site and including all of 
the land owned by the applicant needs to be prepared and submitted to the Coastal 
Commission in conjunction with the proposed permit application. In addition, all 
property within and adjacent to the proposed project area, needs to have its agricultural 
preserve status (Type I, II, or III) identified. 

Public Prescriptive Rights Information 

As discussed previously, the project raises a substantial issue of conformance with LUP 
Policy 3.6-27 and Section 30211 which require that development not interfere with the 
public's right of access to the sea where acquired through use. Information necessary to 
determine whether substantial evidence of public prescriptive rights of access may have 
accrued over the property includes not only information regarding the use of the property 
by the public as if the property was public, but also information regarding actions that the 
property owners have taken to prevent a public right of access from accruing over the 
property. Before the Commission could act on the project de novo, the Commission 
would need to conduct an investigation of public prescriptive rights of access to the sea. 
To proceed with an investigation of public prescriptive rights, the Commission would 
need to receive from the applicant the information as to whether a notice of permissive 
use of the property has ever been recorded against the property pursuant to Civ. Code 
Section 813 or Civ. Code Section 1008. 

Without the above information, the Commission cannot reach a final determination 
concerning the capacity ofthe proposed project to accommodate future development 
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consistent with the policies in the LCP concerning the adequacy of water supply and 
sewage disposal capacity, the protection of ESHA and Prime Agriculture resources, and 
the protection of highly scenic areas. 

' 

= 
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• 

• 
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Exhibits: 

1. Regional Location Map 
2. Vicinity Map 
3. Existing Parcel Configuration 
4. Proposed Parcel Configuration 
5. Notice of Final Action (11 pages) 
6. ESHA map and letter (2 pages) 
7. Letter from the water company 
8. Zoning Map 
9. Appeal No. !-Commissioners Wan and Woolley 
10. Appeal No. 2-Ron Guenther for Sierra Club, and 

Roanne Withers-Mendocino Coast Watch 
11. Applicants' Correspondence 
12. General Correspondence 
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COUNTY OF MENDOCINO RAYMOND HALL, DIRECTOR 
Telephone 707-463-4281 

DEPARTMENT OF PLANNING AND BUILDING SERVICES FAX 707-463-5709 • 
pbs@co.mendocino.ca.us 

www.co.mendocino.~.us/plannin. 
501 LOW GAP ROAD· ROOM 1440 ·UKIAH· CALIFORNIA· 95482 

August 7, 2001 

NOTICE OF FINAL ACTION 

- ~ 
II \' 

~· i !_) i 
,i 

• 'I G ~ •) ,,.,,.., l c..__../ 
f:..U ' 1 u i.UU 

·· *FORt~l~f\ 

CO,~S'Til.L C·C~"lli'..;.ii3S~C·i'l 

Action has been completed by the County of Mendocino on the below described project located within the Coastal 
Zone. 

CASE#: CDB 36-2000 
DATE FILED: April25, 2000 
OWNER: EARL LATHAM ETAL 
AGENT: BUD KAMB 
REQUEST: COastal Development Boundary Line Adjustment to re-configure 21 legal parcels as recogniZed by 
Certificates of Compliance #CC 27-92 and #CC 1-2000. 
LOCATION: In the Coastal Zone, in the town of Albion, lying north and south of Albion Ridge Road (CR# 402), 
eastofHighway 1 andnorthofSalmonCreek;AP# 123-200-07,123-180-02, 123-350-04X, 123-190-16X, 123-190-
22, 123-190~23, 123-150-35X, 123-160-04X, 123-360-02, 123-360-04, 123-370-04, 123-360-05, 123-350-03, 123-
370-07, 123-370-05, 123-370-08, 123-250-35X, 123-250-3/X, and 123-150-3/X. 
PROJECT COORDINATOR: Mary Lynn Hunt 

ACTION TAKEN: • 
The Coastal Permit Administrator, on July 27, 2001, approved the above described project. See attached documents 
for the fmdings and conditions in support of this decision. 

' 

The above project was not appealed at the local level. 

This project is appealable to the Coastal Commission pursuant to Public Resources Code, Section 30603. An 
aggrieved person may appeal this decision to the Coastal Commission within 10 working days following Coastal 
Commission receipt of this notice. Appeals must be in writing to the appropriate Coastal Commission district office. 

cc: Earl Latham 
BudKamb 
Coastal Commission 
Assessor 

EXHIBIT NO. 5 

APPLICATION NO. 
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LATHAM ET AL. 
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ACTION (1 of 12) 
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FI~AL FINDI~GS A;.'{D CONDITIONS 
#CDB 36-2000- LATHAivi 

JlTL Y 27, 2001 

FINDINGS 

1. 

2. 

" .). 

4. 

6. 

8. 

The proposed boundary line adjustment is in conformance with the Coastal Element; and, 

The proposed development \Vill be provided with adequate utilities, access roads, drainage, and other 
necessary facilities. 

The proposed boundary line adjustment is consistent with the purpose and intent of the zoning district 
applicable to the property, as well as the provisions of the Coastal Zoning Code and preserves the integrity 
of the zoning district; and, · 

The proposed boundary line adjustment wiii not have any significant adverse impacts on the environrnem 
within the meaning of the California Environmental Quality Act (CEQA). 

The proposed boundary line adjustment will not have any adverse impacts on any known archaeological or 
paleontological resource. 

Other public services, including but not limited ro, solid waste and public roadway capacity have been 
conside:-ed and are adequate :o serve the proposed development. 

The proposed development ~s in conforrr.ity \Vith the pubiic access and public :e:::rearion policies of Chapter 
3 of the C~difornia Coasml .-\ct and the Coastal Element of the General Plan . 

The Environmentally Sensitive Habitat Area as identified will not be significantly degradc:d by the 
proposed development, there is no feas1ble less environmentally damaging alternative and all feasible 
mitigation measures capable of reducing or eliminating project related impacts have been adopted. 

9. The proposed use is compatible with the long-term protection of resource lands. 

10. That while ultimately it would take coun review and action to determine possible existence of potential 
coasw.i access, staff analysis, which provides the functional equivalent of the procedures established within 
rhe :'Implied Dedication and Prescripnve Rights Ylanual Relating to California Coastal Commission 
Matters," does not clearly conclude that presc::-iptive coastal access rights exist. 

CONDITIONS OF AP'!ROV AL: 

l. Tlus action shall become fmal on the 11th day followmg the decision unless an appeal is filed pursuant to 
Section 20.544.015 of the Mendocino County Code. The permit shall become effective after the ten ( 1 0) 
working day :.ippeal period to the Coastal Commission has expired and no appeal has been filed with the 
Coastal Cominission. This application is valid for 24 months from the effecrive date. No extensions can be 
granted. 

3. 

7hat tor e:1cl1 monosed ac!iusted 'larceL prO\·ide ~perimeter description of each parceL Tne new deed 
descnption subm1rted shall be prepared by, :.md bear the se:Jl or: a Licensed Land Surveyor. 

That each transfer ol real property be by means of a quit claim deed containing the following wording to be 
::onramed ·vnhin the !ef!ai descriorion: 

",\ny and all lands and any ~md all inreresr thereto iymg \Vlthin the to !lowing described real property" 
, perirm:te~ description of the ::uijusted parcel( s ) .. 1 

2 o~J2... 



and, 

"This deed is given pursuant to Mendocino County Coastal Development Boundary Line Adjustment 
#CDB 36-2000 and is intended to create no new parcel." 

Once the deed{s) and/or instrument(s) have been prepared, please send a copy to the Department of 
Planning and Building Services. After we have reviewed the documents and accepted them as correct, we 
will notify you. DO NOT RECORD ANY DOC1.JMENTS T.JNTIL YOU HAVE RECEIVED APPROVAL 
OF THE DEED(S) BY THIS DEPARTME:N'T IN WRITING. 

PLEASE NOTE: Title must be transferred identical to the title now being held (all owners with their exact 
names). 

4. Per Mendocino County Code Section 17-17.5(1)(2): 

"That the Treasurer-Tax Collector certifies that all taxes and assessments due on each parcel affected by 
the adjustment have been paid or cleared, and that a deposit to secure payment of the taxes and 
assessments which are due but not yet payable have been made." 

The enclosed Certificate of the Official Redeeming Officer must be certified by the Treasurer-Tax Collector and 
a copy returned to the Department of Planning and Building Services. 

4. After you have been glven clearance to record the new documents, you must send a copy of the recorded deed(s) 
to the Deparonent of Planning and Building Services. Upon receipt of this information, you will receive a 
Completion Certificate. 

• 

Applicant shall submit to the Deparm1ent of Environment Health to their satisfaction, a detailed site map showing • 
the location of the proposed "Common Leach Area" in relation to the Village of Albion Water Source. 

6. Applicant shall maintain a development buffer of 50 feet from all areas designated Prime Agriculture as shown 
on the Local Coastal Plan Map #18-Albion. 

9. If cultural resources are encountered in the course of furure ground disturbance, work should immediately cease, 
the :V1endocino County Archaeological Commission notified and a professional archaeologist consulted per 
Section 22.12.090 Discoveries of the Mendocino County Code. 

10. Legal descriptions for each parcel shail provide a minimum frontage of 40 feet on a publicly maintained road or 
provide a minimum d.Q fom wide access easement from a publicly maintained road, to the satisfaction of the 
Mendocino Coumy Department of Transportation. 

11. That future development of the parcels labeled L and M on "Option 3" not exceed 2500 square feet unless and 
until there is a change in zoning and land use to permit non-residential structures (e.g. commercial structures). 

12. A deed restriction shall be recorded with the newly configured parcel deeds advising that furure development of 
rhe parcels will be subject to the "highly scenic'' and "community character" (including LUP Policy 4.9-2) 
criteria found in the Local Coastal Plan and zoning ordinance. 

1:. That any development on parcel Land M on Cption 3 be sited such that the minimum front yard setback be the 
front building line, with the intent to have fumre development sited as close as possible to Albion Ridge Road, 
keeping the improvement clustered with the existing Albion vlilage core. 

• 
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MENDOCINO COUNTY MEIYIORANDUM 

TO: FILE - CDB 36-:?."::CC 

FROM: FR. -L'\i'K Li:'?\iG:I 

SUBJECT: POSSIBLE COl\;TiillONS 

DATE: JULY 27,2001 

On this date I approved the above 'noted item subject to the alternative fmdings and conditions listed 
v.1thin the staff report, v.rith the following additional items: 

Additional Finding: 

That wb..i.le ultimately it would take court: review :md ac-.ion to determine possible existence of 
potential coastal access, st:1ff :malysis, which prov-ides the functional equivalent of the procedures 
established witl:.in the "Implied Dedication and Presc::iptive Rights Manual Relating to California 
Coastal Com.T.ission iVL:mers," does not clearly conclude that prescriptive coastal access rights exist. 

Additional Conditions: 

10. Legal descriptions for each parcel shall provide a minimum frontage 40 feet on a publicly 
maintained road or provide a IT'..inimum 40 foot wide access easement from a publicly maintained 
road, to the satisfaction of the Mendocino County Department of Transportation. 

11. That future development of the parcels labeled Land M on "Option 3" not exceed 25CO square 
feet unless and until ::here is a change in zoning and land use to permit non-residential structures 
(e.g. commercial structures). 

12. A deed restriction shall be recorded with the new~l configured parcel deeds advising that future 
development of parcels -;vill be subject to the "highly scenic" and "community character" 
(including LCP Poli<..-y 4.9-2) crite::ia fou..'1d in the Local Coastal Plan and zoning ordinance. 

1.3. That any development on parcel L and M m Option 3 be sited such that the minimum front 
yard setback be the front building line, with the intent to have future development sited as close 
as possible to Albion Ridge Road, keeping the improvement clustered with the existing All:ion 
village core . 

4 of rz... 



MENDOCINO COUNTY MEMORANDUM 

TO: COASTAL PERMIT ADMINISTRATOR 

FROM: MARY LYNN HUNT, PLA.NNING & BUILDING SERVICES PLANNER I 

SUBJECT: COB 36-2000 LATHAM 

DATE: JULY 27, 2001 

Access 

On Wednesday July 18. 2001 I conducted a Site-View of the subject property with regards to access issues 
raised at the previous meeting. Mr. Latham and myself walked the property from the locked gate at the end 
of Middle Ridge Rd through the property along an old roadway to a locked gate at the bottom of the hill at 
Spring Grove Rd. I observed the following: 

:J Both Gate entrances were posted with Keep Out signs. Mr. Latham pointed out that he never removed 
a sign when placing a new one. The signs did show various signs of aging. 

:J There were no visible signs of foot traffic on the old roadway to indicate that the trail is being used. In 
many areas, if Mr. Latham had not been leading the way, I would not have fouj;ld the roadway at all .. 

•:::::! Along the way. Mr. Latham pointed out various areas of the proposed parcels. which he felt would make 
suitable building sites with regards to access and visual appearance both offsite, and to the subject 
property owner. 

:J While going through a wooded area, Mr. Latham pointed out that he had to cut some branches out in 
order to walk through. He stated that he and his wife walk this route· occasionally. 

0 At the bottom of the hill near Salmon Creek we had to go through a heavily brushy area to cross Little · 
Salmon Creek. This was not a visible crossing and would not be possible if the water were higher. 

Prior to the site view. I sat down with Mr. Latham to go over all the material that he supplied supporting his 
claim that there is no Prescriptive Access over his family's property. Mr. Latham supplied the following 
documentation; which has been made a part of this file. · 

• Use of Anderson Property- written in 1994. also portion of family minutes discussing trespassing signs 
• Events on Anderson Property - Documentation of all events from 1/14/89 to present. 
• Use of Estate Property - Documentation of all permission given since 1-5-89. Mr. Latham also showed 

me the individual written permission slips for all entries. I told him I would not need a copy of these due 
to the volume (6-8" thick) and that the documentation supplied would be sufficient 

• · Portion of brochure for Albion State Park. Map showing access as "Proposed" . 
• Portion of Appraisal Report, section highlighted "Implied Dedication". 
• Copy of pictures taken 2111/89 showing "Keep Out" at Spring Grove Rd. 
• Actions to Eliminate Public Access- Statements as to how Public Access have been controlled. 

I discussed this item with the County Department of Transportation with regards to the roadway being used 
as a county read. The County Surveyor researched to the best of his ability the history of this roadway. He 
could find no evidence that this was ever a county maintained roadway. 

Conversations with several knowledgeable Albion residents who have expressed continued interest in this 
project. written correspondence from concerned neighbors/residents of Aibion have stated that access to the 
property was closed in the middle 1980'.s. with fencing, gating and signing. In the above noted Appraisal 
Report prepared by Dean Strupp and Associates (dated 5/25/01) for the The Trust for Public Land, the 
following statement was made. 

":mplied Dedication 
Our interview with the Albion Park Enthusiasts and Earl Latham, the property owners representative, 
indicate that implied dedication 1S highly unlikely due to proper signage and limited historic prescnptive use 
incluaing Middle Ridge Road whicn becomes pnvate property at the entrance to proposed parcel L" 
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It should also be noted that the Coastal Access Site Map orepared by The Trust for Public Land indicate that 
several "Proposed Access Sites" for the Andersen Ranc.1 are proposed. one of which is that portion from 
Middle Ridge Rd to Spnng Grove Rd. 

The Local Coastal Plan discusses prescriptive rights as follows: 

"Prescriptive rights of access established by a court determination of historic public use of the property have 
been proven at some locat1ons and probably exist at many others. In California, the court must find that the 
public has used the land for five years as if it were public land: 

-without asking or receiving permission from the owner, 
-with the actual or presumed knowledge of the owner, 
-without significant object or bona. fide attempts by the fee owner to prevent or halt such use. 

The rule that the owner may lose rights in real property if it used without consent for the prescriptive, 5-year 
period drives from common law and has been supported in recent case law (Gion vs. City of Santa Cruz, 
1970 2 CaL 3d29). It should be noted that if a property owner wished to terminate public use of his or her 
land. those claiming right to use it must initiate legal action to re-acquire access . 

. Property owners are protected by the California Civil Code, Section 813, 1008, 1009, which define the steps 
needed to prevent a prescnptive easement from being established. including posting signs along the 
propen:y line or publishing a notice in the newspaper that right to pass is.subject to permission and control of 
the owner. Despite this legal protection. some owners who were once willing to allow informal access to 
friends or to an cccasionai v1s1tor have now become concerned about prescriptive rights and are no longer 
permitting access through their property. Thus several informal access points aiong .the Mendocino Coast 
have been closed in recent years." 

Based on my site view, the above noted information suppiied by the owner, closure of roadway in the middle 
-1980's by the property owner. discussion with Department-of Transportation, conversations (and written .. 
comments) from residents of Albion and various documentation supplied by The Trust for Public Lands, it 
appears that no prescriptive rights may exist. There is evidence that the roadway was used prior ro the 
1980's, however no documentation has been supplied by those claiming prescriptive use that would support 
th1s claim. The above infcrmanon indicates that while the claim may be made that prescriptive use may 
exist no Court decisions with regards to this acc:ess to the property· have been made. 

Option 3 - Proposed Parcel Configuration 

Atthe previous Subdivision Committee Meeting the committee voted approval 2-1 of Proposed Parcel 
Configuration Option 3 submitted by the property owner. Staff has now reviewed this proposal with regards 
to u·,e issue of relocating those 2+- acre proposed parcels south of.the town center. 

Opt1on 3 now proposes to reduce the number of proposed parcels from the town center from four parcels 
(2+- acres each) (plus a common leach area) to two parcels (4+- acres each) (plus a common leach area) 
and a larger parcel ( 1 0+- acre approx) moved easterly along Albion Ridge Rd. This now reduces the 
number of parcels lying south of Albion Ridge Rd from 18 parcels to 12 parcels plus a common leach area 
parcel. 

While the new proposal will reduce the number of building sites in close proximity to the town center there 
will still be a visual impac: to the town center and to the Highway One traveler. As stated in the Staff Report 
fer the project. staff is doubtfUl that those ex1sting 12 lots in close proximity to the town center could be 
developed in their present configuration. 

Option 3 is visually a better proposal than the original proposal. still Staff has concerns with regards to the 
two parcels located direc;ly across from the town center. However. the voluntary reduction in the number of 
parceis (6 iess parcels) lying south of ,A.Ibion Rioge Rd. is very good from a planning standpoint. Staffwouid 
recommend that the CJastal Perm1t Administrator follow the Recommended Motion within the original Staff 
~epo11 ana deny COB 36-2000 . 

::: .- '" 



REPORT FOR COASTAL DEVELOPME:\T BOCND.-\RY LINE ADJCSTME~T #CDB 36-2000 
JlTNE 29, 2001 

PAGE CPA-I 

OW:'iER: 

AGE~T: 

REQUEST: 

LOCATION: 

TOTAL ACREAGE: 

EXISTING USES: 

EARl LA THA:vf ET AL 
PO BOX 730 
ALBION CA 95410 

Bw'DKA.MB 
PO BOX 616 
LITTLE RIVER CA 95456 

Coastal Development Boundary Line Adjustment to re-configure 21 legal 
parcel;; as recognized by Certificates of Compliance #CC 27-92 and #CC 
1-2000. 

In the Coastal Zone, in the town of Albion, lying north and south of Albion 
Ridge Road ( CR# 402 ), east of Highway 1 and north of Salmon Creek; AP# 
123-200-07, 123-180-02, 123-350-04X, 123-19D-16X, 123-190-22, 123-190-23, 
123-150-.? 5X, 123-160-04X, 123-360-02, 123-360-04, 123-3 70-04, 123-360-05, 
123-350-03, 123-370-07, 123-370-05, 123-370-08, 123-250-35X, 123-250-37X, 
and 123-150-37X. 

465..,..- acres 

AgriculntraUvacant 

SCPERVISORIAL DISTRICT: 5 

DATE FILED: April 5, 2000 

GOV. CODE 65950 DATE: November 9. 200 1 

OTHER RELATED APPLICATIONS ON SITE OR SURROUNDING AREA: Certificates of Compliance 
#CC 27-92 and :::'CC 1-2000 recognized 29 legal parcels on the subject property. Southeast ofrhe project site, Minor 
Subdivision #MS 13-89 was completed on December 14, 2000 establishing four parcels ranging in size from 20-t-- to 
32.96-'-- acres. Coastal Development Boundary Line Adjustment #CDB 28-96 reconfiguring two of the parcels was 
approved by rhe Coastal Permit Administrator October 25, 1996, but the application was never completed. 

PROJECT DESCRIPTION: Earl Latham et al are owners of a 465+- acre parcel extending east from Highway I 
along both sides of Albion Ridge Road. The Lathams are requesting this Coastal Development Boundary Line 
Adjustment to re-configure 21 legal parcels recognized by Certificates of Compliance #CC 27-92 and #CC 1-2000. 
The adjustment will reduce the number of parcels from 21 to 18. Current parcel sizes range from lots less than 
2.500 square feet to a parcel greater than 160 acres. Access to the property is from Albion Ridge Road. The owner 
states that existing structures consist of a garage, milk house. milk barn and a storage building. The structures are 
ioc:J.ted on both sides of Albion Ridge Road. Currently, there are one split-zoned parcel and two parcels which 
conform \Vith zoning minimum parcel sizes. As proposed. there will be one split-zoned parcel and six parcels which 
will conform with zoning. 

COASTAL POLICY CONSISTENCY REVIEW: Staffrev1ewed the project relative to coastal issues and 
determined the following: 

i. The boundary line adjustment will not resuit in J change in density; 
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STAFF REPORT FOR COAST.-\._ ...~EVELOP.\IE:\T BOL:\DARY LI:\E .-\DJlST:\,_ .• T :tCDB 36-2000 PAGE CPA-:! 

The boundary line adjustment will not create any ne\V parcels. As proposed the adjustment will reduce the 
number of parcels from 21 to 1 S. This reduction of three parcels lessens the development potential for this 
property. 

3. The parcels subject to the adjustment are situated within or in close proximity to environmentally sensitive 
habaat areas. Dr. Gordon \IcBride has reviewed the site and has prepared a map (see attached) showing 
the locnion of sensitive habitat are::~s. As provided for in Policy 3.! -7 of the Coastal Element of the 
General Plan, buffer areas shall be established which shall maintain a minimum of 100 feet as measured 
from the outside edge of the environment:llly sensitive habitat areas. The buffer may be reduced to not less 
than 50 feet in width based upon the recommendations of a qualified botanist and approved by Planning 
and Building Services and the Department ofFish and Game. As shown on the exhibit map, adequate 
building areas and access routes are available on each parcel which will maintain the required ESHA 
buffers. 

4. 

6. 

As noted on the Coastal Plan Map, areas of Prime Agricultural land exist on the subject property. Staff has 
determined there is adequate area for building sites and that all proposed development shall maintain 
adequate setback from these prime areas. Condition Number 7 'viii maintain for the protection of Prime 
Agriculrurallands. 

The adjustment will not result in parcels having an inadeqmte building site. 

Currently there are t\vo existing parcels, which conform to the minimum parcel size as required by zoning. 
The proposed configuntion v11ill increase the number of conforming parcels to six. No substandard lot will 
result from the adjustment. 

TI1e property subject to the adjustment is in an area designated CWR (Critical W:lter Resources) o.s 
identified in the .:VIendocino County· Coastal Groundv.-ater Study w·hich states L'1 pan: 

A:eas designated C\VR (Critical \Vater Resources) shall have a minimum lot size of 5 ac and 
demonstration of '·proof of water". All lots less that 5 ac shall demonstrate "proof of water'' and may 
require an environmental impact statement. 

As this is an adjustment of parcel boundaries resulting in a reduction in the number of legal parcels and not 
the .:reation of Jdditionai parcels. staff has determined that the adjustment will not be in conilict with the 
~kndocino County Coasro.l Ground'.vater Study recommendo.tion. 

The project has been reviewed by the Environmental Health Department with regards to water and septic 
and Condition :'-lumber 6 \vill address any concerns they may have with regards to the location or' the 
proposed "Common Leach Aren'' in relation to the Village of Albion Water Well site. 

1. The boundary line adjustment is not located on property containing pygmy vegetation. 

S. As shown on the Coastal Plan Map #18-Aibion. that area "Between Albion Ridge Road and 200 feet north 
of ::\avarro Ridge Road :md Highway 1 inrersection everything within view easterly of Highway is 
desi~nated highly scenic''. Staff appreciates the fact that the property owner has taken the initiative to 
voluntarily reduce the number oflegal parcels at the northv.resr comer of the project area bordering Albion 
Ridge Road from twelve parcels (which may or may not be developable lS they currently exist) to four 
parcels. However, the four proposed parcels and Conm1on Leach Area parcel as proposed are in a highly 
Yisible area as viewed from Highway One. Albion Ridge Road. and from the Albion village. The Coastal 
Plan policies discuss :he importance of protecting the visual resources as follO\vs: 

Policy 3.: ! -Stare Highway 1 in mral areas of the \[endocino County ·.::oastal zone shall remain a scenic 
~wo-lane road. The :scenic ::md nsual qualities of:v[endoc'no County coasro.l areas shall be considered ;md 
arotected JS a resource of public importance. Pe~mitted development :;hall be sired and designed to protect 
··1e'.vs to ;md Jiang :he ucean and scemc coastal areas. to mmim1ze the ::~iteration of nantral land forms. w 
L'e •:isually comp::~nbie ·.virh the character ot suiTouncimg areas and. where feasible, ro restore and enhance 
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\'tsual quality in visually degraded areas. ::-:ew development in highly scenic are:1s designated by the 
County of Mendocino Coastal Element shall be subordinate to the character of its setting. 

Policy 3.5-2- The To\vn of Mendocino is designated as a "special community". Development in the 
:Viendocino To\vn shall maintain and enhance community character. as defined in the Mendocino Town 
Plan. Other communities and service cemers along the Mendocino Coast including \Vestpon, Caspar, 
Little River, Albion. Elk and :V1anchester shall have special protection to the extent that ne\v development 
shall remain within the scope and character of existing development by meeting the standards of 
implementing ordinances. 

Policy 3.5-4- Buildings and building groups that must be sited within the highly scenic area shall be sited 
near the toe of a slope, belo\v rather than on a ridge, or in or near the edge of a wooded area. Except for 
farm buildings, development in the middle of large open areas shall be avoided if an alternative site exists. 
Minimize visual impact of devel9pment on hillsides by (1) requiring grading or construction to follow the 
namral contours; (2) resiting or prohibiting new development that requires grading, cutting and filling that 
\vould significantly and permanently alter or destroy the appearance of natural landforms; (3) designing 
structures to fit hillside sites rather than altering landform to accommodate buildings designed for level 
sites; ( 4) concentrate development near existing major vegetation, and ( 5) promote roof angles and exterior 
finish which blend with hillside. Minimize visual impacts of development on terraces by ( 1) avoiding 
development in large open areas if alternative site exists; (2) minimize the number of structures and cluster 
them near existing vegetation, natural landforms or artificial berms; (3) provide bluff setbacks for 
development adjacent to or near public areas along the shoreline; ( 4) design development to be in scale 
with rural character of the area. Minimize visual impact of development on ridges by ( 1) prohibiting 
deveiopment that projects above the ridgeline: \2) if no alternative site is available below the ridge line, 
de\'elopment shall be sited and designed to reduce visual impacts by utilizing existing vegetation, structural 
orientation. landscaping, and shall be limited to a single story above the natural elevation; (3) prohibiting 
remov:ll of tree masses which destroy the ridge line silhouette. Nothing in this policy shall preclude the 
development of a legally existing parceL 

Policy 3.5-6 (portion) - Developmem on a parcel located partly within the highly scenic areas delineated on 
the Land l.: se Maps shall be located on the portion outside the viewshed if feasible. 

The tov>n of Albion is characterized by older homes on small (50-foot wide. 5,000-10,000 square feet) parcels which 
are ananged in a close. compact conununity setting to the north of Albion Ridge Road .. The village is perched at the 
toe of A.lbion Ridge overlooking the Albion River estuary to the north with an unobstructed vista across open 
rangeland extending to the ocean to the south and south\vesr. The view from the tO\vTI to the east consists mostly of 
open grassy slopes with a few residences on larger (2-5 acre) parcels, again tying on the north side of the road. The 
view to the west to the ocean includes the Highway 1 bridge over the Albion River and an abandoned 
restaurant" deli/gas station. however, is dominated by a large knoll covered with native grasses. 

Mr. Latham is proposing to re-configure 12 vacant parcels of approximately 7.500 square feet each, lying along the 
south side of Albion Ridge Road. leaving four residential parcels and a common leach field parcel, each 
approximately 2 acres. The l2 existing parcels were created many years ago as lots in the Albion village, but were 
apparently never developed. Because the CUlTent alignment Albion Ridge Road cuts across the northerly ponions of 
most of these parcels, significantly reducing the building area. staff is doubtful that they could be developed in their 
present configuration. 

Staff is concerned that the proposed parcels on the south side of Albion Ridge Road opposite the town (parcels 
labeled L :VI. ::-;, 0 and Common Leach Area on the map showing the proposed configuration) will promote 
development in a highly scenic area which will significantly affect views from Highway l and from the t01:vn of 
:\lbion. Also. fumre development on these --estate''size parcels would likely be larger more grandiose homes. which 
are becommg more prevalent along the coast. Such development would not be consistent with the scale and unique 
architectural character ur" the ~xistmg de\·eiopmenr. 

t 

• 

• 

• 
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For these reasons. st;:lff c:m not support the location of those five parcels. Staffbeiieves that more appropriate 
locations for these parcels exist farther up Albion Ridge Road or along Albion Ridge ·'B'' Road where compatibility 
with town character and highly scemc resources would not be issues. 

9. The boundary line adjustment is located in a highly scenic area, therefore, the proposed boundary line 
adjustment is appealable to the Coastal Commission. 

10. The California Historic:1l Resources :\orth\vest Information Center at Sonoma State University has 
revie\ved the project with regard to archaeological and historical significance. An .\rchaeological Survey 
was prepared and accepted by the .:'vlendocino County Archaeological Commission on Aprilll, 2001. No 
archaeological sites were discovered. The survey did document two historical sites, Whitesboro, the 
historic mill town, and a historical homestead on Middle Albion Ridge. The survey's Management 
Recommendations state is part "Given the overall status of the historical sites, they are not considered 
potentially significant historical r.esources and no future protection measures or mitigation from any 
proposed impacts is deemed necessary." Condition ;,I umber 8 will address any discoveries that 
development may reveal. 

E~VIRO.';'ME7-iTAL RECO.:VDIENDATION: The application is Categorically Exempt· Class 5a. Therefore, no 
further environmental review is required. 

COASTAL ELEME:'-lT COi'iSISTI:'-i'CY RECOM:YIE~DATIO:'i: The .proposed project is not consistent with 
Policies 3.5-1. 3.5·2, 3.5--1 and 3.5-6 of the Coastal Element. 

RECOI\'lMENDED .:VIOTIO:\: Tne Coastai Permit Administrator denies Coastal Development Permit #CDB 
36-2000. based ~he on :he project inconsistent with Policies 3.5-1, 3.5-2, 3.5--+ and 3.5-6 of the Coastal 
Element of the Generai Plan with rc:g:1rd to the visual imp:1crs as discussed in Coastal Policy Consistency Review, 
Item #8 . 

If the Coastal Permit AdministrJtor should make the necessary findings to approve the request. the proJect will be 
subject ro the following conditions of approvaL finding that the application and supporting documents and exhibits 
contain sufficient information and conditions to establish, as required by the Coastal Zoning Code, that: 

1. 

4. 

5. 

6. 

3 . 

The proposed boundary line adjustment is in conformance with the Coastal Element: and, 

The proposed development will be provided with adequate utilities, access roads, drainage. and other 
necessary facilities. 

The proposed boundary line adjustment is consistent with the purpose and intent of the zoning district 
applicable to the property, as well as the provisions of the Coastal Zoning Code and preserves the integrity 
of the zoning district; and, 

The proposed boundary· line adjustment will not have any significant adverse impacts on the environment 
within the meaning of the C:1lifomia Environmental Quality Act ( CEQA). 

The proposed boundary line ::J.djustment wiil not have any :tdverse impacts on any known archaeological or 
paleontological resource. 

Other public services, including but nor limited to. solid waste and public roadway capacity have been 
considered and are adequate to serve the proposed development. 

The proposed development is in conformity with the public access and public recreation policies of Chapter 
3 of tht: CJ.lifomiJ Coastal :-\cr ~md the Coasrai Element of the General Plan. 

The E:w1ronmenraily Ser.snive Habitat :-\rea J.S identitieci will not be signific::J.mly degraded by the 
proposed Jeveiopment. there i:; no feasible less environmentally ,.:!Jmagmg altemanve :md ail r'easibJe 
:11ingJtion me:1sures capabie or' reducmg or eliminating project related impacts have been adopted. 

to o~ tz_ 
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9. The proposed use is compatible with the long-term protection of resource lands. 

CONDITIONS OF APPROVAL: 

1. This action shall become final on the 11th day following the decision unless an appeal is filed pursuant to 
Section 20.544.015 of the Mendocino County Code. The permit shall become effective after the ten ( 1 0) 
\vorking day appeal period to the Coastal Commission has expired and no appeal has been filed with the 
Coastal Commission. This application is valid for 24 months from the effective date. No extensions can be 
granted. 

2. That for each proposed adjusted parcel, provide~ perimeter description of each parcel. The ne\v deed 
description submitted shall be prepared by, and bear the seal of, a Licensed Land Surveyor. 

3. That each transfer of real property be by means of a quit claim deed containing the following wording to be 
contained within the le!!al description: 

"Any and all lands and any and all interest thereto lying within the following described real property" 
(perimeter description of the adjusted parcel( s ). ) 

and, 

"This deed is given pursuant to Mendocino County Coastal Development Boundary Line Adjustment 
#CDB 36-2000 and is intended to create no new parcel." 

Once the deed(s) and/or insrrument(s) have been prepared, please send a copy to the Department of 
Planning and Building Services. After we have reviewed the documents and accepted them as correct, we 
\vill notify you. DO :-;-oT RECORD A:01x" DOCU?v!El'I!S liNTIL YOU HA. VE RECEIVED APPROVAL 
OF THE DEED(S) BY THIS DEPARTMENT h'-i WRITING. 

PLEASE NOTE: Title must be transferred identical to the title now being held (all owners with their exact 
names). 

4. Per :'vfendocino County Code Section 17-17.5(!)(2): 

"That the Treasurer-Tax Collector certifies that all taxes and assessments due on each parcel atiected by 
the adjustment have been paid or c!e:1red, and that a deposit to secure payment of the taxes and 
assessments which are due but not yet payable have been made." 

The enclosed Certificate of the Official Redeeming Officer must be certified by the Treasurer-Tax Collector and 
a copy returned to the Department of Planning and Building Services. 

4. After you have been given clearance to record the new documents, you must send a copy of the recorded deed(s) 
to the Department of Planning and Building Services. Upon receipt of this information, you will receive a 
Completion Certificate. 

5. Applicant shall submit to the Department of Environment Health to their satisfaction, a detailed site map 
showing rhe location of the proposed ··common Leach Area·· in relation to the Village of Albion Water Source. 

6. Applicant shall maintain a development buffer of 50 feet from all areas designated Prime Agriculture as shown 
on the Loc::tl Coastal Plan Map #18-Albion. 

9. If cultural resources are encountered in the course of future ground disturbance, work should immediately cease, 
the :'vlendocino Counry A.rchaeological Commission notified and a professional archaeoiogtst consulted per 
S:!ctton 22.12.090 Discoveries of the Mendocino Counry Code. 

/1 of rz .... 

• 

• 

• 
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:;aTE: APPLICA~TS OR OTHER PERSONS WHO ARE DISSATISFIED WITH A DECISION OF THE 
COASTAL PER-vliT ADivliNISTR.'-\ TOR FOR A COASTAL DEVELOP:\!ENT PERMIT FOR A BOU:.IDARY 
LP.iE ADJUST:VIENT :VIA Y APPEAL THE ACTIO:.l' TO THE BOARD OF SUPERVISORS. AN APPEAL 
MCST BE :VIADE f); \VRlTING ALONG WITH THE APPLICABLE FEE TO THE CLERK OF THE BOARD 
OF SUPERVISORS \VITHIN TEN (10) DAYS OF THE COASTAL PERMIT ADMINISTR.~ TOR'S DECISIOP.-. 
THE APPEAL ISSCE WILL BE PLACED ON THE ).;EXT A V.'-\ILABLE BOARD OF SCPERVISOR'S 
AGENDA FOR CONSIDER-~TION, ANTI THE APPELLANT WILL BE :.l'OTIFIED OF THE TIME AND DATE. 
APPEALS TO THE BOARD OF SUPERVISORS DO NOT NECESSARILY GUARANTEE THAT THE 
COASTAL PER.,.viiT ADMINISTRATOR'S DECISION 'vVILL BE OVERTURNED. IN SOME CASES, THE 
BOARD OF SUPERVISORS MAY NOT lL'-\ VE THE LEGAL AL'THOR1TY TO OVERTIJRl'l' THE DECISION 
OF THE ADMil'HSTRATOR. 

/ 

MLH:sb 
6/12/2001 

DATE 

Categorically Exempt 

Appeal Fee - $600.00 
Appeal Period: 10 days 

II REFERRAL 
AGENCIES 

REFER.R.-\L 
NOT RETlJR."iED 

Planning-Fort Bragg 
Depamnem of Transportation 
Env. Health-Fort Bragg 
Building Inspection-Fort Bragg 
Coastal Commission 

Commissioner 
Arch Commission 
Sonoma State Cmversity 
Native Plant Society 
Cal trans 
Dept. of Forestry 
US Fish & Wildlife Services 
Army Corp of Engineers 
Albion Fire District 

X 
X 

X 
X 

X 
X 
X 

!l / ci-lA-} /lt;;'!}r-7 /r.df,}u;r-' 
MA~Y L YNi<i' HlJNT 

PLAI',<"NER I 

REFER.R.l..L 
RECEIVED 

"NO COMMENT" 

X 

X 

X 

CO:VL\IENTS 
RECEIVED 

X 
X 

X 
X 
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!VIr. Alan F::dleri 
Chief Planner 
County of l'vlendocino 

BotanicalS urveys 
GORDOJV E. iV/cBRIDE, Ph.D . 

!VIarch 28, 2001 

Department of Planning and Building Services 
50! Low Gap Road, Room 1440 
Ukiah, CA 95482 

RE: LATHAM BOUNDARY LINE ADJUSTMENT #CDB 36-00 

Dear Mr. Fa!leri: 

In our recent telephone conversation regarding the proposed Latham boundary line 
adjustment and your letter of February 26 to !Vlr. Bud Kamb you indicated the need for a 
map showing potential vvetlands, rare plant habitat and/or riparian areas on the site, I 
obtained from ivlr. Latham an aerial photograph of his property near the town of Albion 
and marked the areas that appear to be sensitive habitat above the 220 foot contour. On 
March 27 Mr. Latham and r revisited the site and groundtruthed the areas I had identified 
in the aerial photographs. As a result of the study of the aerial photograph and site revisit 
Mr. Latham has prepared the accompanying map showing the areas of sensitive habitat 
that must be avoided should development ever be proposed on any of the parcels as 
reconstituted by the proposed boundary line adjustment. His map also shows the fifty 
foot buffer around each of these areas, which I recommend to protect the sensitive habitat 
from disturbance or development. 

I hope this map provides you with the information that you need to proceed with the 
boundary line adjustment. Please do not hesitate to contact me if I can provide any 
additional information. 

1 Sher.vood Roao. Fort Bragg, CA 35437 USA :)07) 964-2922- Fax: 707 964 2.987- emaii: gmcbride@jps.net 

website: http:/i'>NIIWI.JpS. n et/gmcbride/consult.htm 



Albion Mutual Water Co. 
P.O. Box 485 
Albion, CA 95410 

June 21, 2001 

Frank Lynch 
Coastal Permit Administrator 
Mendocino County Planning Dept. 
501 Low Gap Rd., Room 1440 
Ukiah, CA.95482 · 

Dear Mr. Lynch: 

•)t~! 
• ........ l 

'St~'iG SERVIC::-: 
J~r::t:J, - iis-482 

In response to a notice of public hearing, Case 
Number CDB 36-2000 by Earl Latham et al, the Board of 
Directors of the Albion Mutual Water Company, Incorporated, 
would like to clarify our involvement with the land in 
this case. 

The Water Company owns deeded easements for two water 
wells, water treatment and storage facilities, and 
pipelines located on the land referred to. 

• 

The easements include the right to draw water for a specific • 
number of commercial and residential water service hook-ups, 
including a specific number of hook-ups reserved for use by 
the heirs of Palle Anderson (Earl Latham et al). 

The Water Company distributes water within a specific 
boundary. None of the parcels involved in this 
reconfiguration request is currently within the Water 
Company service boundary. 

A copy of the easement deed is attached. 

Sincerely, 

'"r) ;_ # 
r!lu-<--~t--:!C~?-1 4.. /.J/-l"''o-t:~ 

Therman L. Sprock 
President 

EXHIBIT NO. 

APPLICATION NO. 
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STATE OF CALIFORNIA- THE RESOURCES AGENCY 
• 

GRAY DAVIS, GOVERNOR 

CALIFORNIA COASTAL COMMISSION 
NORTH COAST DISTRICT OFFICE 

710 E STREET • SUITE 200 

EUREKA, CA 95501·1865 

VOICE (707)445·7833 

FACSIMILE (707) 445·7877 

MAILING ADDRESS: 

P. 0. BOX 4908 

EUREKA, CA 95502-4908 

APPEAL FROM COASTAL PERMIT CP..UFORNI.t\ 
DECISION OF LOCAL GOVERNMENT COASTAL COMMISSiON 

Please Review Attached Appeal Information Sheet Prior To Completing This Form. 

SECTION I. Appellant(s) 

Name, mailing address and telephone number of appellant(s): 
Commissioner Sara Wan Commissioner John Woolley 
22350 Carbon Mesa Road 825 516 Street 
Malibu. CA 90265 (310) 456-6605 Eureka, CA 95501-1153 (707) 476-2393 

Zip Area Code Phone No. Zip Area Code Phone No. 

SECTION II. Decision Being Appealed 

1. Name of local/port 
government: The Countv of Mendocino 

2. Brief description of development being 
appealed: Coastal Development Boundary Line Adjustment to re-configure 21legal 
parcels as recognized by Certificates of Compliance #CC 27-92 and #CC 1-2000 

3. Development's location (street address, assessor's parcel no., cross· 
street. etc. : See Attachment A 

4. Description of decision being appealed 

a. Approval: no special conditions: 

b. Approval with special conditions: ---.::C...,D~B~3.:.:.6r......-2~0~0~0:.-.. _____ _ 

c. Denial: -----------------------------------------------
Note: For jurisdiction with a total LCP. denial 

decisions by a local government cannot be appealed unless 
the development is a major energy or public works project. 
Denial decisions by port governments are not appealable. 

iO 8E COMPLETED BY COMMISSION: 

DATE FILED: 

• 
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APPEAL FROM COASTAL PERt•11 r DECISION OF LOCAL GOVERNMENT (Page 2) 

5 . Decision being appealed was made by (check one): 

a . ..X... Planning director/Zoning 
Administrator 

c.- Planning Commission 

b. 

6. 

7. 

City Council/Board of 
Supervisors 

d. 

Date of local government's decision: 

Local government's file number (if any): 

Other _______ _ 

July 27, 2001 

CDB 36-2000 

SECTION III. Identification of Other Interested Persons 

Give the names and addresses of the following parties. {Use additional paper as 
necessary. ) 

a. Name and mailing address of permit applicant: 
Earl R. Latham et al . 

b. Names and mailing addresses as available of those who testified (either 
verbally or in writing) at the city/county/port hearing(s). Include other parties 
which you know to be interested and should receive notice of this appeal. 

(1) Rixanne Wehern 
P. 0. Box 340 

CA 95410 

(2) 

(3) 

(4) 

SECTION IV. Reasons Suoporting This Aopeal 

Note: Appeals of local government coastal permit decisions are limited by a variety 
of factors and requirements of the Coastal Act. Please review the appeal information 
sheet for assistance in competing this section. which continues on the next page. 
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Page 3 

State briefly your reasons for this appeal. Include a summary description of Local 
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which 
you believe the project is inconsistent and the reasons the decision warrants a new 
hearing. (Use additional paper as necessary.) 

(See Attachment B) 

Note: The above description need not be a complete or exhaustive statement of your 
reasons of appe::U.; however, there must be sufficient discussion for staff to determine that 
the appeal is allowed by law. Tne appellant, subsequent to filing the appeal, may submit 
additional iruonnation to the staff and/or Commission to support the appeal request. 

ove are correct to the best of my/our kr1owledge. 

Date: Aug us t 2 7 , 2 o o 1 

Al!ent Authorization: I designate the above identified person(s) to act as my agent in all 
matters pertaining to this appeal. 

Signed:-------------

Date: 

:Documem2) 

• 

• 

• 
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• State briet1y your reasons for this appeal. Include a summary description of Local 
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which 
you believe the project is inconsistent and the reasons the decision warrants a new 
hearing. (Use additional paper as necessary.) 

• 

• 

(See Attachment B) 

Note: The above description r;_eed not be a complete or exhaustive statement of your 
reasons of appeal; however, there must be sufficient discussion for staff to determine that 
the appeal is allowed by law. The appellant. subsequent to t1ling the appeaL may submit 
additional information to the staff and/or Commission to support the appeal request. 

SECTION V. Certification 

The information and f~tated above are correct ro the best of my/our knowledge. 

SiQned~ 
Appell~~ 

Date: Aug u s t 2 7 , 2 o o 1 

A!lent Authorization: I designate the above identified person(s) to act as my agent in all 
matters penaining to this appeal. 

Signed: --------------------------

Date: 

\Documem.!l 



ATTACHMENT A 

In the Coastal Zone, in the Town of Albion, lying north and south of Albion Ridge Road (CR 
#402), east of Highway 1, and north of Salmon Creek; assessor's parcel numbers: 123-200-07, 
123-180-02, 123-350-04X, 123-190-16X, 123-190-22, 123-190-23, 123-150-35X, 123-160-04X, 
123-360-02, 123-360-04, 123-370-04, 123-360-05, 123-350-03, 123-370-07, 123-370-05, 123-
370-08, 123-250-35X, 123-250-37X, and 123-150-37X. 

• 

• 

• 

• 
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ATTACHMENT B 

Reasons for Appeal 

The boundary line adjustment as approved by Mendocino County is inconsistent with the 
certified Local Coastal Program (LCP), and raises substantial issues regarding; 1) visual 
resources; 2) adequate water supply and septic capacity; and 3) environmentally sensitive 
habitat area protection. 

1) VISUAL RESOURCES 

The boundary line adjustment encompasses property within a highly scenic area 
designation, and is in conflict with visual resource policies and standards contained in the 
Mendocino LCP, including Policies 3.5-1, 3.5-2, 3.5-3, 3.5-4, 3.5-6, and Coastal Zoning 
Ordinance Sections 20.504.015, and 20.484.010. 

Policies 

Policy 3.5-1 states in applicable part, "The scenic and visual qualities oj}vfendocino 
County coastal areas shall be considered and protected as a protected resource of public 
importance. Permitted development shall be sited and designed to protect views to and 
along the ocean and scenic coastal areas. to minimize the alteration of natural land 
forms, to be visually compatible with the character of surrounding areas. and where 
feasible, lO restore and enhance visual quafi~v in visually degraded areas. New 
development in highzv scenic areas designated by the County ofA1endocino Coastal 
Element shall be subordinaxe to the character of its setting. " 

Policy 3.5-2 states in applicable part, " ... communities and service centers along the 
}vfendocino Coast including Westport, Caspar, Little River, Albion, Elk and :'vfanchester 
shall have special protection to the extent that new development shall remain within the 
scope and character of existing development by meeting the standards of implementing 
ordinances. " 

Policy 3.5-3 states in applicable part. " ... All proposed divisions of land and boundary 
line adjustments within "highly scenic areas" will be analyzed for consistency of 
potential jitture development with visual resource policies and shall not be allowed if 
development of resulting parcel(s) could not be consistent with visual policies. " 

Policy 3 . .5-4 states in applicable part. "Buildings and building groups that must be sited 
within the highzv scenic area shall be sired near the we of a slope. below rather than on a 
ridge. or in or near the edge of a wooded area. Except for farm buildings. development 
in the middle of large open areas shall be avoided if an alternative site exists. " 

Policy 3.5-6 stares in applicable part, "Development on a parcel located part(v within the 
highly scenic areas delineated on the Land Use J;faps shall be located on rhe portion 
outside dze viewslied iffeasible. ' 



ATTACHMENT B 
Page 2 

Coastal Zoning Ordinance Section 20.504.015 states in applicable part, "Any 
development permitted in highly scenic areas shall provide for the protection of coastal 
views from public areas including highways, roads, coastal trails, vista points, beaches, 
parks, coastal streams, and waters used for recreational purposes ... " 

(3) New development shall be subordinate to the natural setting ... 

(4) All proposed divisions of land and boundary line adjustments within highly 
scenic areas shall be ana~vzed for consistency of potential future development 
with the regulations of this Chapter, and no division of land or boundary line 
adjustment shall be approved if development of resulting parcel(s) would be 
inconsistent with this chapter. 

(5) Buildings and building groups that must be sited in highly scenic areas shall 
be sited: (a) Near the toe of a slope; (b) Below rather than on a ridge; and (c) 
In or near a wooded area ... 

(6) 1\1inimize visual impacts of development on terraces by the following criteria: 
{a) avoiding developments in large open areas if alternative site exists; (b) 
1\1inimize the number of structures and cluster them near existing vegetation, 
natural landforms or artificial berms ... " 

Discussion 

The approved boundary line adjustment would re-configure twenty-one (21) parcels. A table in 
the County staffrepon specifically discusses twelve (12) of the twenty-one existing parcels, 
ranging from 5,000 to 25,000 square feet in size. The staff report raises significant doubts that 
these twelve parcels could be developed in their present configuration, because the current 
alignment of Albion Ridge Road cuts across the nonherly ponions of most of these parcels, 
significantly reducing the buildable area as approved by the County. These twelve parcels would 
become four { 4) approximate 1 0-acre parcels proposed to share a common leach field. The 
remaining nine {9) parcels would be re-configured to parcels ranging in size from 7 to 186 acres in 
size. Because twelve of the existing twenty-one parcels are not confonning, the net effect of the 
boundary line adjustment would be to adjust lot lines to allow for development of four homes 
within a highly scenic area where such development might not otherwise occur. These parcels 
occupy open grasslands and are close to Highway One and are prominently visible from Highway 
One. Albion Ridge Road, and the community of Albion. Because the new homes would not be 
screened by topographic variations, existing vegetation, or any intervening development, further 
development of the parcels would not be subordinate to the character of its setting, inconsistent 
with Policy 3.5-1 and Coastal Zoning Ordinance Section 20.504.015(3). As development of the 
resulting parcels would be inconsistent with LlJP Policy 3.5-1 and Coastal Zoning Ordinance 
Section 20.504.015(3), the boundary line adjustment, as approved, is also inconsistent with the 
requirements ofLCP Policy 3.5-3 and Coastal Zoning Ordinance Section 20.504.015(4) which 
state that no boundary line adjustment shall be approved if development of the resulting parcels 
wouldbe inconsistent with the visual policies of the LUP and Coastal Zoning Ordinance. 

" 

• 

• 

• 
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2) i\DEQTJATE WATER SlJPPL Y ANTI SEPTIC CAP A CITY 

The approval of this boundary line adjustment is inconsistent with certified LCP 
requirements for demonstrating the existence of adequate water supply, and adequate 
sewage disposal capacity, including but not limited to Policies 3.8-1, 3.8-7, 3.8-9, 3.9-1 
and CZO 20.532.095. 

Policies 

Several policies within the County's LCP address both general and specific requirements 
for assessing and demonstrating that an adequate water supply and means of disposing of 
waste from eventual development will be available on lots resulting from a coastal 
development permit for the boundary adjustment. 

Policy 3.8-1 states in applicable part, "Highway 1 capacity, availability of water and 
sewage disposal s.vstem and other known planning factors shall be considered when 
considering applications for development permits ... 

Policy 3.8-7 states, "Land divisions and subdivisions creating new parcels or building 
sites or other proposed development, including lot line adjustments, mergers and 
issuance of conditional certificates of compliance shall be approved on~v where ... a 
satisfactory site for a sewage system exists. Leach field approval slzall require 
satisfactory completion of a site evaluation on the site of each proposed septic system. A 
leach field shall not be located where the natural grade exceeds 30 percent slope or 
where there is less than 5feet of soil below the trench if natural grade exceeds 20 percent 
slope. This septic system policy is consistent with the A1inimum Guidelines for the 
Control of Individual Wastewater Treatment and Disposal Systems adopted by the 
Regional Water Qua/it}' Comrol Board on Apri£17, 1979." 

Policy 3.8-9 states in applicable part, "Approval of the creation of any new parcels shall 
be contingent upon an adequate water supply during dry summer months which will 
accommodare the proposed parcels. and will not adversely affect the groundwater table 
of contiguous or surrounding areas. Demonstration of the proof of water supply shall be 
made in accordance with policies found in the lvfendocino Coastal Groundwater Study 
dated June. 1982. as revised from time to time and the lvfendocino County Division of 
Environmental Health's Land Division requirements as revised." 

Policy 3.9-1 states in applicable part, ., ... One housing unit shall be authorized on ever;; 
legal parcel existing on the date of adoption of this plan, provided that adequate access, 
water. and se·wage disposal capacizv exists and proposed development is consistent with 
all applicable policies o(rhis Coastal Element and is in compliance with existing codes 
and health standards. Determination ofsenJice capacity shall be made prior to the 
issuance ofcZ coastal development permir. " 
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Section 20.532.095 of the Coastal Zoning Ordinance states in applicable part, "The 
granting or modification of any coastal development permit by the approving authority 
shall be supported by findings which establish that: 

Discussion 

(2) The proposed development will be provided with adequate 
utilities, access roads, drainage and other necessary facilities ... 

The approved project is a boundary line adjustment of existing parcels and does not 
propose any physical development on the ground. Even though no development that 
would generate a need for water and other services is proposed in the current application, 
the certified LCP allows at least one residence on each of the adjusted parcels as a 
principally permitted use. Pursuant to LUP Policies 3.8-7, 3.8-1, 3.9-1 and Coastal 
Zoning Ordinance Section 20.532.095, the capacity of the parcels as adjusted to support 
such use needs to be considered in conjunction with the coastal development permit for 
the boundary adjustment. 

The County findings for approval and the staff report do not indicate the property is 
served by any community water system, and do not indicate there are streams or other 
surface waters on the site sufficient to provide water supply. In large rural areas of the 
Mendocino County coastal zone not served by a community water system or with 
available surface water, domestic water supplies must come mainly from groundwater 
weils. As noted in the background section on Water Supply in Chapter 3.8 of the LUP, 
some areas of the coastal zone do not have adequate ground water to serve even existing 
development, necessitating the hauling of water during the late summer and fall of dry 
years. 

The California Department of Water Resources has been conducting an ongoing coastal
wide groundwater study. The study produced a report entitled, "Mendocino County 
Coastal Groundwater Study," published in 1982. The report establishes areas of 
Sufficient, Marginal, Critical, and Critical Bedrock Water Resource areas, and 
recommends Land Use Densities in these areas. 

The Mendocino County Coastal Groundwater Study identifies the subject property as 
being within a "Critical Water Resource area" (CWR). The land-use density 
recommendations of the Groundwater Study state in applicable part, the following: 

The determination of availability of ground water for a specific 
development requires professional judgement and interpretation of all 
available data. This study, though not site specific. has identified coastal 
areas of differing ground water availability ... From this information. 
general guidelines can be drawn to aid the planner in reviewing proposed 
developments. It is recommended that: ... Areas designated CWR (Critical 
Water Resources) shall have a minimum lor size o(5 ac and demonstration 
of "proo(o(wmer. " All lots less lhan 5 ac shall be required to 

• 

• 

• 
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demonstrate proof of water' and may require an environmental impact 
statement. [emphasis added] 

Reauirements for Establishing Water Supplv Adeguacv 

The LUP policies cited above require that the approving authority consider whether an 
adequate on-site water source to serve proposed development is available before 
approving a coastal development permit. Policy 3.8-1 states that availability of water 
shall be considered when considering applications for development permits. Policy 3.8-9 
requires that approval of the creation of parcels be contingent on a demonstration of proof 
of an adequate water supply during dry summer months, and that the ground water table 
and surrounding areas not be adversely affected. Policy 3.9-1 states that one housing unit 
shall be authorized on every legal parcel existing on the date of adoption of this plan, 
provided that adequate, water capacity exists, and the determination of service capacity 
shall be made prior to the issuance of a coastal development permit. Coastal Zoning 
Ordinance Section 20.532.095 states that the granting of a coastal development permit 
shall be supported by findings establishing that the proposed development will be 
provided with adequate utilities. These policies reflect the requirements of Section 
30:!50(a) of the Coastal Act that new development be located in areas able to 
accommodate it. 

As set forth above, the Mendocino County Coastal Groundwater Study recommends that 
development proposed on parcels in CWR-designated areas be required to demonstrate 
"proof of water." However, no technical evidence was discussed in the County findings 
for approval to establish whether adequate groundwater supplies are available to serve 
residential and other development that might be proposed on the adjusted parcels in the 
future. In addition, no evidence that a community water system or adequate surface 
water is available to serv·e the development was discussed in the County findings for 
approval. Before the proposed boundary line adjustment could be found consistent with 
LUP Policies 3.8-1 and 3.8-9, and Coastal Zoning Code Section 20.532.095 requiring 
that an adequate water supply would be available to serve the proposed development, 
technical data would need to be supplied to verify the volume, potability, and proposed 
source of water. 

Sewa~e Disnosal S vstem Requirements 

Similar to the LUP policies that address domestic water supplies, the LUP policies cited 
above require that the approving authority consider whether an adequate site to develop 
an on-site sewage disposal system to serve proposed development is available before 
approving a coastal development permit. Policy 3.8-7 states that a site evaluation shall be 
satisfactorily completed before approval of land divisions, lot line adjustments, mergers 
and certificates of compliance. Policy 3.9-1 states that one housing unit shall be 
authorized on every legal parcel existing on the date of adoption of this plan, provided 
that the determination of service capacity shall be made prior to the issuance of a coastal 
development permit. Coastal Zoning Ordinance Section 20.532.095 states that the 
granting of a coastal development permit shall be supported by findings establishing that 
the proposed development will be provided with adequate utilities. These policies ref1ect 



ATTACHMENT B 
Page6 

the requirements of Section 30250(a) of the Coastal Act that new development be located • 
in areas able to accommodate it. 

In general, the site may be approved for development of an onsite sewage disposal 
system if it can be found that: (1) is at least 100 feet from any well, water body, or major 
break in terrain; (2) is located on ground with less than a 30 percent slope or where there 
is less than 5 feet of soil below the trench if the natural grade exceeds a 20 percent slope; 
and (3) meets established soil depth, texture and percolation rate criteria. 

It should be noted that no technical data was discussed in the County's findings for 
approval regarding the actual soil and slope conditions in terms of septic system 
suitability. Instead, the County simply conditioned the permit to require that a detailed 
site map for the common leach field proposed for four of the parcels as adjusted be 
submitted to the County Department of Environmental Health for review. The County 
approval did not identify evidence which demonstrates that suitable septic capacity exists 
for future development on the parcels as adjusted prior to approval of the project. In 
addition, only four ( 4) of the parcels involved would require review by the County 
Department ofEnvironmentaiHealth as a condition of approval. Before the proposed 
boundary line adjustment could be found consistent with U.JP Policy 3.8-7 and Coastal 
Zoning Code Section 20.532.095, the requirements that adequate sewage utilities are 
available to serve the proposed development must be met, and technical data would must 
be supplied to demonstrate the suitability of specific areas for onsite sewage disposal. 

3) ENVIRONMENTALLY SENSITIVE HABITAT AREAS 

The appellants contend that the project as approved is inconsistent with the ESHA. protection 
policies and standards established under the certified LCP, including but not limited to the 
Mendocino County UJP policies 3.1-2, 3.1-7, 3.1-10, and Coastal Zoning Code Sections 
20.496.020, and 20.484.010 as the permit would not establish sufficient bufiers to protect ESHA 
on the property and the project could contribute to cumulative impacts on wildlife habitat. 

Policies 

Policy 3.1-lstates: "The various resources designations appearing on the land use maps 
represent the best information available at this time and therefore create a presumption of 
accuracy which may be overcome onZv with additional information that can be shown to be a 
more accurate representation of the e.;r;isting siluation than the information that has been used to 
determine these boundaries. Such showing shall be done in the context of a minor amendment co 
the land use plan. " 

Policy 3.1-2 states in applicable part, "Development proposals in environmentalZv sensitive 
habimt areas such as wetlands, riparian :::ones on streams or sensitive plant or wildlife habitats 

• 

(ail exclusive of buffer :::ones) including but not limited to those shown on the Land Use Maps, • 
shaLl be subject to special review to determine the current extenr of the sensitive resource ... " 

\\ ~ \'\ 
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Policy 3.1-7 states in applicable part, "A buffer area shall be established adjacent to all 
environmentally sensitive habitat areas. The purpose of this buffer area shall be to provide 
sufficient area to protect the environmentally sensitive habitat from significant degradation 
resultingfromfwure developmems. The width o(rhe buffer area shall be a minimum o(100 feet. 
unless an avplicant can demonstrate. a(ter consultation and agreement with the California 
Department ofFish and Game. and Countv Planning Staff that 100 feet is not necessarv to 
protect the resources o(that particular habitat area [rom possible significant disruption caused bv 
the proposed development. The buffer area shall be measured from the outside edge of the 
environmentally sensitive habitat areas and shall not be less than 50 feet in width ... " [emphasis 
added] 

Policy 3.1-10 states in applicable part, "Areas where riparian vegetation exists, such as riparian 
corridors, are environmental(v sensitive habitat areas and development within such areas shall be 
limited to only those uses which are dependent on the riparian resources. All such area shall be 
protected against any significant disruption of habitat values by requiring mitigation for those 
uses which are permitted. No structure or development, including dredging, filling, vegetation 
removal and grading which could degrade the riparian area or diminish its value as a natural 
resource shall be permitted in the Riparian Corridor ... " 

Policy 3.1-32 states, "Land divisions, including lot line adjustments which are located 
within Environmentally Sensitive Habitat Area boundaries (which are shown on the Land 
[]se 1vfaps, and subject to Policy 3.1-1), >·vill not be permitted if: (])any parcel being 
created is entire~v within an Environmentally Sensirive Habitat Area; or (2) if any parcel 
being created does not have an adequate building site which would allow for the 
development of the building site consistent with Policy 3.1-7. " 

Section 20.496.020 of the Coastal Zoning Ordinance states in applicable part, "New 
subdivisions or boundary line adjustments shall not be allowed which will create or 
provide for new parcels entirely within a buffer area ... 

ESHA- Development Criteria 

(A) Buffer areas. A buffer shall be established adjacent to all environmentally sensitive 
habitat areas. The purpose of this buffer area shall be to provide for a sufficient area to 
protect the environmentally sensitive habitat from degradation resulting from fwure 
developments and shall be compatible with the continuance of such habitat areas. 

(1) Width. The width o(the buffer area shall be a minimum of one hundred (1 00) feet. 
unless an applicant can demonstrate. a(ter consultation with the California Department of 
Fish and Game. and Coumv Planning staff. that one hundred feet is not necessarv to 
protect the resources o(rhat particular habitat area from possible significant disruption 
caused bv the proposed developmem. The buffer area shall be measured from the outside 
edge ofrlze EnvironmentalZv Sensitive Habitat Areas and shall not be less than fifty (50) 
feet in width. [emphasis added] 
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Configuration of the buffer area shall be measured from the nearest outside edge of the • 
ESHA (e.g., for a wetland from the landward edge of riparian vegetation or the top of the 
blujj). ~· 

Section 20.496.010 of the Coastal Zoning Ordinance states in applicable part, "Environmentallv 
Sensitive Habitat Areas (ESHA 's) include: anadromous fish streams, sand dunes, rookeries and 
marine mammal haul-out areas, wetlands, riparian areas, areas of pygmy vegetation which 
contain species of rare or endangered plants and animals. 

Section 20.496.015 of the Coastal Zoning Ordinance states in applicable part, (A) developments 
that " have the potential to impact an ESHA, shall be subject to a biological survey, prepared by a 
qualified biologist, to determine the extent of the sensitive resource, to document potential 
negative impacts, and to recommend appropriate mitigation measures. The biological survey 
shall be submitted for the review and approval of the Coastal Permit Administrator prior to a 
determination that the project application is complete. The biological survey shall be prepared as 
described in Section 20.532.060 ... " and should include a topographic base map, an inundation 
map, a vegetation map, and a soils map. 

Discussion 

A map was submitted with the permit application delineating wetland ESHA. This map 
depicted 50-foot buffers for protecting identified wetlands from the proposed • 
development, and in one instance (Parcel E), located a building envelope for development 
on the parcel. Based on the scale of the map submitted, this building envelope is within 
100 feet of a watercourse ESHA. 

LUP Policy 3.1-7 and Zoning CoQ.e Section 20.496.020 require that buffer areas shall be 
established adjacent to all environmentally sensitive habitat areas to provide sufficient 
area to protect the environmentally sensitive habitat from significant degradation 
resulting from future developments. 

Section 20.496.020 states that the width of the buffer area shall be a minimum of one 
hundred (1 00) feet, unless an applicant can demonstrate, after consultation with the 
California Department ofFish and Game, and County Planning staff, that one hundred 
feet is not necessary to protect the resources of that particular habitat area from possible 
significant disruption caused by the proposed development, in which case the buffer can 
be reduced to not less than fifty (50) feet in width. The default width of the buffer area 
shall be a minimum of 100 feet measured from the outside edge of the ESHA. 
Accordingly, the LCP includes a provision for reducing the buffer width down to as small 
as 50 feet onlv if the applicant can demonstrate, after consultation and agreement with the 
California Department ofFish and Game, and the County plarming staff, that 100 feet is 
not necessary to protect the resources of that particular habitat area from possible 
significant disruption caused by the proposed development. The County approval does 
not include any evidence supporting a reduced buffer. Without such evidence, a 
minimum 1 00-foot butTer width from the outside edge of all wetland areas is appropriate 
tor this project, not a 50-foot butTer as submitted and approved by the County. • 
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Therefore, the project as approved is inconsistent with LUP Policies 3.1-7 and Coastal 
Zoning Ordinance Section 20.496.020 because the lot line adjustment would not provide 
for the establishment of 100-foot buffers between future development on the parcels and 
existing ESHAs and no evidence has been provided that all the necessary criteria for 
reducing the buffer to a width less than 1 00 feet have been satisfied. 

CONCLUSION 

The Commission fmds that the project as approved by the County, is inconsistent with, 
and raises a substantial issue, with respect to its conformance with LCP policies and 
Coastal Act policies pertaining to 1) the protection of visual resources; 2) the 
demonstration of adequate water supply and septic capacity; and 3) the protection of 
environmentally sensitive habitat areas . 
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Attachment to Sierra Club/Mendocino CoastWatch Appeal ofCDB 36-2000 

• The subject boundary line adjustments are inconsistent with the following LCP!LUP Policies: 

l.Envirownentally Sensitive Babitat Areas (PoUcies 3.1, et seq.; Zoning Code Section 20.4.96.020) 
It is our understanding that the "com:mon leach area" intended to serve some of the parcels is 

located entirely within a parcel reconfigured to contain all of an identified ESHA. 

• 

• 

2. Availability of water and sewage disposal (Polities 3.8-1, ~7, -9; 3.9M1; Zoning Code Section 
20.532.05) 

No water supply is identified for any of the reconfigured parcels. Additionally, siting for se-..vage 
disposal has not been tev'iew:d in terms of water supply (potential wells). 

3. Visual resources (Policies 3.5-l, -3, -4; Zoning Code Section 20.504.015) 
The 465+ acre area is located in a Highly Scenic area. Building envelopes with consideration to 

ESHA areas were not identified, and story poles were not erected so oounty staff, and the public could 
review these in terms of the parcel re configuration. 

4.Tl'3ffic Impacts 
Albion Ridge road is a very narrow county residential road. It provides the only access to Hwy. 1 for all 
residents living in the area and up the ridge. It currently impacted by traffic congestion contributed by the 
Albion store & gas station, post-office, and hardware store. Traffic impacts on this road and Hwy 1 from 
an additional 18 buildable parcels has not been reviewed. 

5 . .Prime Agricultur~l Land 
Attached is a letter from Bud Krunh (the developer's agent) dated August 15, 2000 which states, in part, 
"Almost all of the land is Prime Ag, not just the schematic locations shown on the Land Use Map ... " The 
cow1ty did not require an updated soils rep01t. 

None of the following require-ments were met: 

(1) UJP Policy 3.2-4 lists(in part): -minimize construction of roads 
• ensure adequacy of water 
• ensure preservation of rural character of the site 
~ .tllaximize preservation of prime agricultural soils 

(2) LUP Policy 3.2-5 states (in part): Development must be concentrated consistent with Section 
30250 

(3) LlJP Policy 3.2-15 Lists the Findings that must be made by the county and requirement for 
an approved mater plan showing how the proposed division would affect agricultural use 
on the subject property and overall operation . 

6.Pnblic access 
Historical county and state maps clearly show a public road (M:i.ddle Ridge Road) that comtccted 

with Albion Ridge Road ( cm.lllty road) at its most western terminus, traveled south and then east across 
subject area (in between Little Salmon Creek and Salmon Creek), to finally complete lhe circle by 
reconnecting with Albion Ridge Road at its eastern terminus. A portion of this road (2+ miles not on the 
subject parcel) is currently a county maintained road. Ottr historical notes for the area show a Mendocino 
County toll bridge franchise (connoting public ownership and dollars) within one mile south of Alb;on 
River (The History of Mendocmo Cotmly, published in 1880). We are in the process of further 
documenting the public funds and public use of this road,. and will forward this evidence to the 
Commission. 
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Eureka, CA 95502-4908 
::c:v 0 s 2001 

Subject: Permit No A-1-Men-01-049 (Latham etal) 

Attn: Randall Stemler 

I have been working on a response to your September 28, 2001 staff report since talking to you 
and Bob Merrill on October 5, 2001. This letter I information is being submitted in a timely 
manner with the expectation that our hearing will be rescheduled for the Commission December 
meeting. 

I am concerned over your conclusion that there is "substantial issue" on all seven points raised 
by the appellants. I feel there is no substantial issue on any of these seven points. The attached 
discussion of each makes my position very clear. There are many over lapping issues in these 
seven points and I will be cross referencing them where necessary. 

As importantly, I feel you are not in your rights to request the information you do on pages 34, 
35 and 36. My detailed response to this is covered along with my discussion of the seven points . 
However, the items of information I challenge are noted below. The notations in front of each 
point indicate the areas of detailed review. 

VR 1-2 

AWS 1-2 

ASC 1· 

ESHA 1 

T 1-3 

PAL 1 "'2 

PA 1-9 

Visual Resources. Building envelopes required on all parcels 

Adequate Water Supply. Drilling wells on all parcels to prove an adequate 
source of water 

Adequate Soil Capacity. Complete soils analysis on all parcels 

Environmental Sensitive Habitat Areas. Complete biological study on all parcels 
including wetlands identification. The map we furnished identifying ESHA 
should be adequate. 

Traffic. Traffic Study 

Prime Agricultural Land. Agricultural master plan 

Public Access. Public access should not be an issue. Your only task should be to 
determine that this development plan does "not interfere" with any "potential for 
existence of prescriptive rights." 

I am attaching a single sheet showing both CC's and BLA to assist in review of my letter. 

• 

• 

• 



• 

Sincerely, 

• A; R~;_,_,__, ___ , 
t 

• 

• 

Earl R. Latham 
P.O. Box 730 Albion CA 95410 
707-937-5573 

CC: All Commissioners 
All Family Members 
BudKamb 

Attachments: CC/BLA Map 
PO 1-3 Project Overview 
Seven Areas of Discussion 
C-1 (Conclusion) 
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POl 

Project Overview 

Much of this property has been in the family for over 80 years. The present owners inherited the • 
property in 1973. The reasons we are asking for BLA parcels at this time are: 

• A number of family members would like parcels they could buy. These are parcels B, 
D, J and K. 

• The average age of the 11 family members is 71±. In 10 to 15 years this number of 
owners will probably increase to 30± or more~ I'm available and able to carry out the 
BLA process at this time and with 30± owners it would be an impossible task for 
anyone to do. The property would then be sold in bulk to someone who would have 
much less concern for the community than we do. 

Our major goals were to do the right thing by the land and for the community and not to 
maximize our return. We hired a planner (Bud Kamb) to have a knowledgeable person assisting 
the county toward this end. The basic controls to do this were; 

• Have only two parcels North of Albion Ridge Road 
• Minimize the number of parcels on the 20 acres zoned 5/2 acre minimum. This 

resulted in two parcels here. 
• Other than the 12 town lots, the only CC' s we obtained were by the way grandfather 

bought the land. 
• Do not use the 12 town lots to "subdivide" all465 acres. The results were having only 

two 5 acre parcels in the area. 
• Have no home site on CC 5, as it would be in full view of Highway 1. The BLA 

provides a more logical location, basically out of view. 
• Do not ask for BLA on CC 29 as this again would produce an undesirable visual issue. • 
• Make Little Salmon Creek a basic property line. There would then be no need to cross 

this ESHA. 
• Allow no building sites along Big Salmon Creek. This is done by moving CC's 7 and 8 

~ to our East boundary. 
~ • Do not revive the town of Whitesboro. See "Traffic" for background on CC's available 
~ here. 
~ • Have no buildings on the bluffs overlooking Big Salmon Creek. This is accomplished 

by moving CC's 7 and 8 to our East boundary. 

Before the BLA process we had 21 legal parcels and only two met the zoning requirements. 
After completion of the process we will have only 14 parcels and five of them meet zoning 
requirements. 

We knew various "locals" would have concerns over any land issues. Before our BLA 
submittal, we met twice with those we knew of to get their comments and acceptance. The only 
concerns they had were the two lots that are shown across from the post office (L & M). They 
would have liked nothing here and for us to give up all rights to our 12 CCs. We felt equally 
strong that the town needed room for future growth. We must have been successful as there 
were only two local letters in opposition sent to the County and no one in opposition spoke at 
either of the public hearings. 

I will be discussing the seven points you reviewed concerning "substantial issue". Before doing 
this I would like to review a hypothetical simplified example BLA that has many of the problems • 
that come up in your review of my BLA. 

4_,eep/. 
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P03 
If the same criteria were used here as on my BLA proposal the CC would require the following: 

1. Visual Resource 
• Building envelopes shown and analyzed for each parcel 

2. Adequate Water Supply 
• Wells drilled on each parcel and: 

Tested for volume 
Tested for quality 
Affect on any neighboring wells analyzed 

3. Adequate Sewer Capacity 
• Complete soil analysis 
• Percolation test 

4. ESHA 
• Complete botanical study of both parcels including mapping of all wetlands 

5. Traffic 
• Nothing! 

6. Prime Agricultural Land 
• Submit master plan on both parcels 

7. Public Access 
• Complete in depth study of use of the land going back 50 years or more 
• If "Research indicates the potential existence of prescriptive rights, and access 

easement shall be required as a condition of approval." (Page 28 ofCC staff 
report) 

Various documents have the language in them to attempt to do just what I show above. 
Comparison of this simplified example to my BLA proposal is scary. The county certainly 
would not do the above on this example and had the good judgment not to do so on my BLA 
submittal. The problems arise when a BLA proposal is considered "development". This then 
opens up a floodgate of perceived controls that were never intended for projects like ours. 
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VRl 
1 - Visual Resources 

I think your staff does not give enough credit to County staffs and the Coastal Administrator's 
knowledge and effort in analyzing the visual resources. Both visited the site and walked most of 
it. They are well aware of our CC's as well as the BLA layout. 

Let me reflect on each parcel and discuss my thoughts on them. 

Parcel A 

Parcel B 

Parcel C 

Parcel D 

Parcel E 

Parcel F 

Parcel G 

Parcel H 

Parcel I 

52 acres. All of the logical building sites remain form the original CC 1. These 
sites are out of view of Albion, Albion Ridge Road and flash views only from 
Highway 1. Highway 1 is shielded by trees and natural terrain. 

11 acres. Most of the original outbuildings still remain from the ranch house that 
burned in 1972. The original house footprint is still the only reasonable site for a 
replacement. 

21 acres. This parcel contains the site of one of the earliest houses built on 
Albion Ridge Road before the turn of the century. Grandfather had it dismantled 
shortly after he bought CC 1 in 1920. Five very large barns and equipment 
storage buildings were originally on this parcel. Only two of the smaller barns 
remain. Siting a house on this parcel should be no problem. 

10 acres. This is the site of a house that we allowed the fire department to use as 
a training exercise in 1998. Houses had been on this exact site for at least 70 
years. 

45 acres. This is the one parcel where we thought a building envelope was to 
everyone's benefit. We didn't want to retain CC 5 as it existed as any 
construction would be in full view of Highway I. Adjusting the boundary allows 
for construction to be shielded behind a large stand of timber and natural terrain. 

3 7 acres. The only change from this parcel and CC 6 is that more building space 
is added to the North. This gives more flexibility to consider visual resources 
when any house is sited. 

22 acres. We consider this parcel a replacement for CC 7. CC 7 had construction 
sites only down by Salmon Creek or on the bluffs, both sites in full view by 
Highway 1 traffic. We felt very strongly that this was undesirable. Parcel G has 
no visual impact problems. 

20 Acres. We consider this a replacement for Parcel CC 8 which would have 
allowed building near Salmon Creek. Parcel H has no visual impact problems. 

186 acres. This parcel replaces Parcel 9, which was 160 acres. The rubble where 
the old house stood is still the most logical building site. There are many other 
reasonable sites - all shielded from view by Highway 1 traffic . 

7 



VR2 
Parcels J&K 7 & 8 acres. These two lots are considered as being moved from the town lots. In 

reality they are a substitute for subdividing the 20 acres zoned 5/2 acre • 
minimums. Then we could have had 4 to 10 parcels here. This arrangement 
allows for only two parcels that can be sited where the trees shelter their view 
from Albion Ridge Road. 

Parcel L&M Consider as two 5 acre parcels for this discussion. It is most unrealistic to apply 
the "out of view" policy here. County staff did this and was corrected in the 
second County hearing by the Coastal Administrator. He realized these lots were 
an extension of the town and controlled any development with size, location and 
features to be sure they were compatible with the character of the town. These 
controls were the same ones that would have applied to the 12 town lots that we 
did not opt to keep. (See "Traffic" and "Conclusions") 

Parcel N 24 acres. This parcel has a large area that is out of view of the town, Albion 
Ridge Road and Highway 1. 

I don't know where to cover this subject, but it is most important to discuss the present and 
future needs for expansion of the town of Albion. This would be provided for with our 12 
original parcels or by parcels L and M. Many locations in the County General Plan discuss this 
need when new development is proposed. To suggest that BLA parcels Land M would create 
undesirable visual impact indicates you do not understand or appreciate these needs. Albion 
needs room for future expansion. Future rezoning of L and M could provide future development 
of: 

• New Post Office 
• Fire Station 
• Committee Center 
• Restaurant 
• Antique Store 
• Laundromat 
• Museum 
• Parking 
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AWSl 
2- Adequate Water Supply 

The requirement of drilling wells at this time on all parcels in this BLA project is probably 
illegal and certainly illogical. It's true that there have been some difficulty in obtaining adequate 
water between Highway 1 and the ocean. The closest necessary well site on our parcels is some 
1500 feet East of Highway 1. All other sites are much farther back. The North and East 
boundary of our total property is lined with many small parcels- none of which have serious 
water problems. The chance of having water problems on any of these parcels is very remote (1 
in 1 000?). Is there any reason to spend money in an untimely way, delay our project for years 
and have wells drilled away from possible areas of use? 

The county acted as your agent in processing and approving our BLA. At no time did they even 
talk about the need for well drilling during this 18 month process. Two windows of opportunity 
for drilling and testing wells passed during this time. My planner, Bud Kamb, has talked to 
many other planners and developers and none experienced any such requirements on similar 
projects. This seems like harassment! 

I would like to quickly run through each parcel and review them. 

Parcel A 

Parcels B & D-1 

Parcel C 

Parcel E 

Parcel F 

Parcel G&H 

Parcel I 

Parcels J&K 

52 acres. Right across the road from many small lots that are experiencing 
no water problems. Within 200 feet of one of two wells that Albion 
Mutual Water Company uses to service 25 hook-ups. 

11 and 10 acres. Each of these parcels includes building sites that had 
homes with full utilities on them for over 70 years. Wells on small 
adjacent lots both East and West have adequate wells. 

21 acres. Right across the road from much smaller parcels with no water 
problems. 

45 acres. This parcel was CC 5 that was 3 7 acres. It is within a few 
hundred feet of the two wells that service the town of Albion. 

37 acres. This parcel was formerly CC 6 and the BLA process more than 
doubled the area for possible drilling sites. To the East are many small 
parcels with no water problems. 

22 & 20 acres. To the East there is a series of20 acre lots that have no 
problem with water. Both of these parcels front on live streams which 
could be used as a last resort. 

186 acres. This was CC 9 that was 160 acres. This was an old home site 
with utilities for over 70 years. 

7 & 8 acres. These are the only lots less than 20 acres without an offsite 
water sources or history of a former home with utilities. Small parcels 
North and East have no water problems. 

9 



ParcelsL&M 

Parcel N 

AWS2 
5 acres each. These have water from the Albion Mutual Water Company. 
(See letter of October 5, 2001 to you) 

24 acres. This parcel includes both wells that service the 25 hook-ups in 
the town of Albion. 

As you can see there are no water problems on the parcels in our BLA. The county was aware of 
all of this when they approved our project. 
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ASC 1 
3 - Adequate Sewer Capacity 

The requirement of soil testing on all parcels at this time is probably illegal and certainly 
illogical. When we are talking about such large parcels, it's unreasonable to assume the soils 
would not accept sewer systems. It's true that restrictions have continued to be tighter on leach 
lines. It's also true that the technical advancements in the leach field area have kept pace with 
these restrictions. Pumping septic tank effluent long distances and elevated systems are common 
place. A number of these parcels are larger than their CC counterparts. These CCs could legally 
be sold in their current configuration. Now, they are made larger and you are requiring soil 
testing! This is especially true of the 12 town lots going from 1/4 acre to 5 acres. 

The County acted as your agent in processing and approving our BLA. At no time did they even 
talk about the need for soil testing during the 18 month process. Two windows of opportunity 
for testing have passed during this time. My planner, Bud Kamb, has talked to many other 
planners and developers and none experienced any such requirements on similar projects. This 
seems like harassment! 

11 



ESHAl 
4 - Environmentally Sensitive Habitat Area 

There is no need at this time to show specific building envelopes except on Parcel E. This was 
discussed in more detail under "Visual Resource". Our botanist, Gordon McBride, located all 
ESHA's on a map and recommended development stay 50 feet away from them. We are aware 
that the DF&G will have to approve this reduction below 100 feet but I see no urgency in having 
this done. With such large parcels it would be very easy to site future development away from 
these areas. 

The scaling ofthe building envelope on Parcel Eat less than 100 feet should be no problem. If 
50 feet is not approved by the DF&G, then this same area of the building envelope would 
exclude development. 

I see nothing in the code that would allow you to require us to breakdown the ESHA by types. 
Also, I see no logic behind it. 

12 
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Tl 
5- Traffic 

• A key issue in this area is whether the 12 town parcels are buildable. The attachment "Existing 
Town Lots" to my June 19,2001 memo to Mary Lynn Hunt covers much of my feelings on this 
subject. However, I will take a little different approach in this package. 

• 

• 

These lots are a part of South Albion subdivision of 1906 and they are contiguous with the town 
lots that are built on. They are a part of the town. These lots varied in depth, but in the 50's the 
County realigned Albion Ridge Road and reduced their depth to 100±. At that time Mr. 
Andersen (my Grandfather) asked the County to reconstruct the lots they were affecting. They 
said they would not do so and that all he had to do was file a revised map with the county. 

You quote the County as saying ... "staff is doubtful that they could be developed in their present 
configuration". Without qualifying this opinion, one could also say "there are significant reasons 
to believe that these parcels could be developed (see "Conclusion"). I hope you are not saying 
CC parcels have to be 100% sure· fire-certain that they can be developed before BLA is allowed. 
No small lots would have such a rigorous review to guarantee this certainty. Many physical 
features could preclude this: 

• Size • Geology 
• Water • Earthquake 
• Sewer • Slope 
• Foundation • Toxics 

Every one of these could be overcome with dollars and it could here. If the county has a hang up 
with the depth they should be more than willing to allow BLA to increase their depth. After all, 
it was the County that truncated them in the first place. To offset the lack of depth I combined 
two parcels into one in the CC process. The majority of other lots in the town are 50 x 100 feet 
in size. The advantage of these over the other town lots are: 

• Much leveler 
• Could have off site leach fields 
• Twice as large 
• The road realignment resulted in a better road to lot grade differences 
• Also have the option of making these lots 200 x 100 ± 

Now let's talk about the other buildable parcels we could create without the BLA process. In 
this BLA submittal we are proposing to move two of the town lots to create Parcels J&K. We 
are doing this as an expedient rather than subdividing the 20 acres in this area zoned 5/2 acre 
minimwn. It's good for us as time is saved. It's good for the land as we could subdivide these 
20 acres and create 4 to 10 parcels. Averaging these we could reasonably expect 7 parcels 
compared to the two proposed . 

13 



T2 
In our 1993 CC process we only requested CCs in the way Grandfather purchased the land. At 
the confluence of Big and Little Salmon Creek, was the town of Whitesboro before the turn of 
the century. (See attached photograph). This was not a company town and there are many CCs 
that would be available -perhaps as many as ten. We could combine a few of these and very 
easily get two nice buildable parcels without any BLA work. Now adding the number of 
buildable parcels resulting by the above analysis. 

Parcels 1-9 9 
20 acres subdivision 7 
Whitesboro _2_ 

18 

This comes to 18 building sites without considering any of the town lots. This compares with the 
14 BLA parcels proposed. The above analysis should provide evidence that there is no impact 
on either Albion Ridge Road or Highway 1 traffic above what we would be allowed to develop 
under other conditions - all this without considering the 12 town lots. 

14 
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PALl 
6 - Prime Agricultural Land 

I feel well qualified to discuss this subject. I have spent most of my life on ranches or closely 
associated with ranching. I am a member of the Farm Bureau and the State Grange. I have taken 
Manager Federal I State I County agricultural extension courses and prepared a draft of a Ranch 
Management Plan for our ranch. See the "Public Access" section for historical information on 
our property. Our property has been used by our family for sheep and cattle grazing for over 80 
years. For the last 35 years the entire property has been leased for sheep and cattle grazing 
(except since mid-1999). 

We stopped leasing the property in mid-1999, because. it is not even close to being feasible. The 
leasing fee was $4,0001year and this did not even cover the cost of maintenance and fence 
replacement. Throw in other costs like insurance and county taxes (5,0001year) and you are in 
real trouble. A 5% return on $6,000,000 property value would require an income of $300,000 
per year! And some wonder why ranchers are going out of business? The only way to assure 
some continued agricultural use of the property would be to sell it in 20-40 acre parcels (much 
like the CC parcels or the BLA parcels). Parcels of this size would be those that "Gentleman 
Farmers" would consider raising cattle, sheep or horses as "labor of love". 

Actually I don't think we fall under LUP Policy3.2.15 as the subject is land divisions and BLA's 
such as ours does not fall under this category, (see Mendocino County Code Section 17-17 (G)). 

Other information you requested is: 

• 

• We are not under the Williamson Act • 
• Attached is a BLA map showing agricultural preserve status of adjacent property 
• County Conditions of Approval #6 require a 50 feet development buffer from designated 

prime agricultUral land. 

16 
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PAl 
7 - Public Access 

A lot is resting on the interpretation of Coastal Act Section 30211. It states that "Development 
shall not interfere with the public right of access to the sea ... " Whether there is any evidence 
that prescriptive rights might exist for "access to the sea" is covered later. The point I want to 
make here is that the development proposed under this BLA in no way "interferes" with any 
usage of the road discussed. The boundary line adjustment proposes only to make the total 
length of this road fall in one parcel rather than two.· There is no interference by the 
development. The county I CC has no right to get involved in any prescriptive right evaluation
leave this issue to the courts where it belongs. Following is a review of Coast Action Sections 
and LUP sections tabulated in your staff report. 

The staff report (starting as the bottom of page 24) makes reference to various Coastal Act 
Sections that apply to "projects located between the first public road and the sea ... " The first 
public road is Highway One and could be stretched to mean the end of Spring Grove Road at the 
bottom of Salmon Creek grade. None of the land between either of these and the sea belongs to 
us. Thus none of these sections apply to us. However, I will discuss these sections anyway. 

• Section 30210 

• Section 30211 

General, and no meaning to our project. 

Our BLA project does not interfere with perceived rights ( see 
"Comments" LUP 3.6-27). Also, our land does not provide 
"access to the sea". 

• Section 30212 Again, our land is not between the nearest public roadway and the 
shoreline. 

• Section 30114 Does not directly apply. 

Review of portions ofLUP 

• LUP Policy 3.6-5 This applies to where easement "is delineated in the land 
use plan ... " This does not apply to us. 

• LUP Policy 4.9-9 We do not own this property. 

• LUP Policy 4.9-10 Not involved. 

• LUP Policy 3.6-27 Has to be interpreted to mean 

• No development will conflict with court decreed easements 
• County to study history and if "such research indicates the potential 

existence" of rights over a specific route, one of the following shall be done: 
1. No development will conflict with this perceived right. 
2. The route can be changed if an access easement is given that is 

equivalent to the perceived right and only. if it meets one of the three 
noted conditions. 

We fall under l above and thus no study is required. Attached is a hypothetical example and our 
before and after conditions. Notes on these make clear my position. 
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PA4 
Yours and the County's staff report make it sound like our family decided all of a sudden in the 
mid-80's to convert our property from free public access to controlled access. Nothing could be 
farther from the truth. The only change was that I retired and returned "home" to Albion in 1986 
and I decided to document all written permissions given to access our property. Let me give you 
more detail background on our property as well as my association with it. 

First my background - I came to live with my grandfather as the end of my junior year in high 
school (1948). I worked on his ranch until I started college in Santa Rosa. Every weekend and 
every summer I returned from Santa Rosa to work on the ranch. After graduation from the 
University of Nevada in 1954, I started to work for Caltrans. I moved back to Albion in 1955 
and spent two years working on local bridges. In 1956 I bought a second home on Albion Ridge 
and have maintained a second home here until I retired and moved back to Albion in 1986. I had 
returned to Albion on visits every 2-4 weeks to help grandfather and later to care for the family's 
inherited property as well as other property I had bought. 

Now for the history of our property- Grandfather bought CC-1 in 1920. Other property was 
bought as follows: 

CC-2 1937 
CC-3 1938 
CC-4 1943 
CC-5 1947 (including town lots) 
CC-6 1951 
CC-7 1964 
CC-8 1966 
CC-9 1966 

Grandfather used ranching for a second income until the Albion Mill closed in 1928 and then it 
became a full time job. He started with a small dairy, some row crops and hay. As he added 
more property he began to tend sheep. He leased CC-7 in the late 40's until he bought it in 1964. 
I had never met the owner and we controlled this property as our own. All fences were in good 
repair with gates locked and posted since the late 40's. After purchase of CC-9 in 1966, the 
entire ranch was leased to Jim Sausi (937-3065) for sheep and cattle grazing. At that time all 
fences were in good order and the Easterly gate locked and properly posted. Jim Sansi says 
George Ray (previous owner) ran sheep on the property for many years with adequate signing. 
Sansi had sheep first, but after uncontrolled dogs began killing too many sheep he switched to 
ranch cattle with integrated bulls. He had little patience with dogs and made sure all access areas 
were well posted with no trespassing signs and "no dogs allowed". He carried a gun and shot 
dogs on site and has told me many times he ran off all trespassers. After we inherited the 
property in 1973, I discussed public access with Jim at length. He assured me he would give no 
one permission to access our property and would continue to chase off trespassers. At that time I 
told him I would be giving limited written permission to friends to access the property for 
specific days. He wanted assurance that they would carry any permission slip with them and not 
be allowed to carry guns or have dogs with them. My motives for allowing access with written 
permission was three fold: 

1. Allow us to share our property with our neighbors 
2. Written permission would prevent prescriptive rights being obtained 
3. This would assist in trespassing control. They would inform others that 

trespassing is unacceptable and also give us feedback on any trespassing 
taking place. 
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PAS 
Now for an overview of how our land might have been used by others in spite of our major • 
efforts to prevent it. In the late 40's there were only five occupied residences on Middle Ridge- • 
the Harnrn brothers (Bill and Emil), Dean Castle, Fred Shandell, Ruby Walt and Dad Farthing. 
A further example of lack of population is that in 1948 there were only six students attending 
grades 6-12 from the Albion area. None were from Middle Ridge. On into the 50's and early 
60's there were very few people around. A few times a year grandfather would give permission 
for fisherman to fish on the Salmon Creeks and once a year Matt Koskala from the village would 
deer hunt in this same area all accessing from the West side and all with permission. I would 
never see anyone else on our property during this time. See attached memos (Judy Brown dated 
October 23,2001 and Jim McCurnmings dated October 11,2001 for additional background on 
property use. Jim McCurnrnings's comments are especially important as the house he lived in 
was within 50± feet of our East property line. The many windows had a wide panoramic view of 
our property. 

Your discussion on our property being used by Middle Ridge residents to access Salmon Creek 
Beach is not true. Access under Salmon Creek Bridge was totally eliminated in 1971. The 
multiple owners of this property utilized a series of resident (on the property) caretakers. They 
totally stopped all access through their property. Jessie Bolin (937-1016) is the current resident 
caretaker and she took over from her former husband who started in 1974. Jim Sandberg and 
Judy Brown (937-5507) were caretakers from 1972-1974. The first caretakers were Keijji and 
Marion Nagahiro and now living in Scotland. Judy Brown contacted them last month and 
confirmed they started caretaking in 1971. I contacted one of the owners (Robert Lee, 462-2039) 
and he confirmed all of the above. He also said all access points were well fenced and posted 
since they bought the property in 1963. With six owners they had members staying at their cabin • 
frequently and this was able to restrict trespassing. My son (Leonard Latham) tried to take a 
kayak down Salmon Creek in 1981 with the assumption it was a navigatable waterway. He was 
challenged by the son of one of the owners with a gun. A sheriff officer was called and the 
officer suggested that Leonard leave- which he did. 

Access across our property in the early 60's to get to Salmon Creek Beach again makes no sense. 
At that time at least 95% of those going to the beach were to abalone. Can you imagine someone 
driving to the end of Middle Ridge Road, climbing two posted, locked gates, walking over a mile 
over steep terrain with abalone gear and then walking all the way back uphill with abalones, gear 
and wet clothes when they could just drive to the Westerly boundary of our property in the first 
place and start their trespassing from there? 

In summary we have done everything reasonably possible to prevent unauthorized use of our 
land back as least to the late 40's: 

• Serious access points adequately posted 
• Maintained adequate fencing 
• Gates were locked 
• Owner and renter running off trespassers 
• Gave only written permission since the early 70's to access property. This 

being used as a tool to let others know trespassing was unacceptable. 

My letter to Mary Lynn Hunt with attachments dated July 2, 2001 is some of the information the • 
County used in their access evaluation. Any trespass use of our property since the late 40's 
would have to be considered minimal and not even close to substantial. We have never filed a 
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PA6 
notice of permissive use of our property with the County as allowed by Civil Code Section 813 
or Civil Code Section 1008. We have always relied on Section 1008 and utilized proper signage . 

I obtained the correspondence file from Mary Lynn Hunt and there were only two letters relating 
to use of our property. In my opinion both were less than truthful concerning issues that can be 
verified elsewhere. 

Nicole Milner- July 19, 2001 
Issue: Used our property in the 60's, 70's and early 80's to access the ocean and 

other places. 

Fact: Access to the Salmon Creek Beach was controlled going back to at least 
1963 and totally stopped in 1971. West end of our property was signed 
since the late 40's and the East end at least since it was purchased in 1966. 
See my earlier discussion on this. 

Issue: Used the property "before they were fenced off'. 

Fact: 100% certain the fences were in good repair before Sansi started leasing 
our property for grazing in 1966. 

Dobie Dolphin -July 24, 2001 
Issue: Used our property from the early 70's into the 80's to access the ocean and 

other places . 

Fact: See my comments on Nicole Milners letter. Jim Sansi (renter) says he 
knows Dobie Dolphin by sight and has never seen her on the property. 

Issue: Used property from the early 1970's until the posted signs went up 
sometime in the 80's. 

Fact: For sure signs continually existed on the East end since at least 1966 and 
on the West end since the late 40's. See my earlier discussion . 
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October 11, 2001 

To Whom It May Concern 

For a period of over a year in 1974 & 1975 I resided on property owned by 
my sister and located at the dead.end ofMiddle Ridge Rd. adjoining and 
immediately east of the lands of the estate of Palle Andersen. 

During the ~e I occupied my sister's land it was very unusual to see 
anyone walk or drive to the end of Middle Ridge Rd. It was clearly 
understood among the neighbors that no one was to trespass on the lands of 
Palle Andersen. Jim Sansi ran a herd of beef cattle and sheep on the land. If I · 
had any reason to go onto the land, I requested permission from Jim. Sansi. 

During the time I lived at the. end of the road I never witnessed anyone 
trespassing onto the land. The only people l can remember ever seeing on 
the property of Andersen were Mr Sansi, rarely accompanied by an 
employee and one couple who resided in an old cabin on the land. 

• 

The land in question was clearly posted with "No Trespassing,' signs during • 
the entire time I lived there and afterwards for many years when I had 
occasion to visit the property. 

tfully, 

dress: P.O. Box 151 
Comptche, CA 95427 

• 
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Conclusion 

Our family is doing a lot of thinking on how we should proceed with sorting our property so we 
do not leave major problems for our heirs. I think it is appropriate to share some of this with 
you. 

As stated above our average age is 71± and a number of us are in ill health. A couple of months 
ago we thought our long complicated BLA process was drawing to a close. With BLA parcels in 
hand, family members could fill their long desired goal of being able to personally own a portion 
of the ranch. From there we could continue to negotiate with the Trust for Public Lands and 
perhaps our land could end up as a State Park. Failing this we or our heirs would be able to sell 
the BLA parcels without the conflicts that have consumed the family for 28 years. These dreams 
collapsed with the receipt of the appeal package. We struggled hard to do the right thing by the 
land. We must have accomplished this goal as the County had received only two letters of 
protest from the locals and no one in opposition attended either County public hearings. 

I am shocked and saddened by the undertones of what I read in the staff report. It appears that 
there is no understanding between the County and the CC staff on what rules apply to our BLA. 
You are miles apart on all seven issues. We fully believed the County and did everything they 
asked of us. As noted above, we hired a planner at great expense to be sure everything went 
smoothly. Now you are telling us that everything the County did was wrong. I don't understand 
this, as in reality they are your agent. Am I now to believe that everything you tell me is fact? I 
believed this of the county and now you tell me we are back to ground zero . 

I have power of attorney from the family to handle the BLA process, but morally I cannot 
proceed with vast expenditures of time and money without approval. This is exactly what you 
are asking us to do. The family will be meeting before long to review our options. You can see 
by my responses to your seven issues that I have totally lost confidence in anything you public 
agencies tell me. 

We are seriously considering getting the additional CCs available at Whitesboro (see "Traffic") 
and then to proceed to sell all parcels in their present CC form, including the 12 town lots. This 
would negate all of the many good things we have incorporated into our BLA plan. If the 
County denies us the right to build on the 12 town lots, we would start a BLA process to deepen 
them. If this were denied we would sue the County, as it was the County that truncated them in 
the first place. 

To satisfy the need for the family to buy specific parcels we would subdivide the 20 acre zoned 
5/2 acre minimum as well as the land North of Albion Ridge Road that is zoned 10 acre 
minimum. We might receive slightly less money on all the property, but we were never 
motivated by getting maximum return on our land in the first place. 

The benefits of this option would be: 
• Sale of some parcels would give us immediate funds to allow greater flexibility in future 

actions . 

• Isolate our problems into smaller units that are more manageable . 

• Cut the emotional drain that is being put on all members of our family 
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Sierra Club, Mendocino/Lake Group 
P.O. Box 2330 

Fort Bragg, CA 95437 

California Coastal Commission 
PO Box 490, 8710 E Street 
Eureka, CAL 95502 

Re CDB 36-2000 I Latham et al. 

Dear Staff, 

Oct. 9, 2001 

Please enter the enclosed newspaper articles into the public 
record for the Latham Coastal Development permit. 

Sincerely, 

Ron Guenther, Chair 

(_.(-r£A1, MO M 
rv;6£i7r/L?.:oM111-'>.>JCiu 
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New monthly feature: 
'Consider the Alternalhes' 

ThUisday, July 27, 2000 

A CU,\St t'i\!'FR fOR COi\~T I'EOI't." SlfJCE 

lroh n<!;<rinn. t,!("lt•l•·•.l~u·• ( !<!ITIH". ('\HI1•1ul::~. !'Jj lf\f} 

.f$0(16 Ukbh: Stud- 931-iBH 123rd Year, No. 52 

vVelco1ne to (tl1e ft1ture?) A.lbio11 State Park 

Memhen or !he Alhion Park F:nllmsla~l< ga!hertd lMI Sunday br5ide the pilings of !he old 
Coast llighwny bridge which spans Snlnwn Creek. The area is rnrt or a $5.-1 millicn, 420-nere 
rnnrh just south nf Albionllmt the ~mnp want~ ndtlcd to the Stale l'nrks <y~t•m. ArE m~mbcrs 
indude, from ldt, Tom Wodttzki, Viana Weidemann, Rod Lorimer, Rlxanne Wehren and 
l\leliso;a Havs. '""•'"~ 
Below, a map sltowing the potential420 acre acquisition for the slat~ pmk. 
Cartt>t.npbu- Rilfl'!M Wdin:ft. GtfGnph.lrt C"PYrlJMlOOG 

By NEIL flO\'LE 
or the Beacon 

II group calling iUelf the 
Albion Patk Enthusiam is pror<>•· 
ing 420 acres of ranehlond with 
~pettacular ocean view~ be :uJded 
to th• Stnte rntks system. 

Tht :\nderson Ranch, located 
along llighway l immedinlcly 
'outh of Albion. will go on the 
market soon for in the: net~ht·ur~ 
h<>~'d ~f $5.4 millil'n. U includes 
ft:'U~hly :t mile ;Jntf a half (I( >\CCCS

'{j[,le. yrar-round .'\tream~ bearing 
endangered Coho ~ttlmno. nod 
nc:es ol '>lre:nnt:iUc mcnd('IW'>. 1\t·o 
srparnte lo('lr traib. totali1tg 3.5 
mik5 on r:tisliPg old ro:ltihed:;, 
help ma~e the t:mch a Sl;'lnd-alrnc. 
rc,dy-to !!,.. !'tate p:"d'. ~ay cote 
llllckero; of a ptt~lic purcha~e-

ActNding to Tom \Vodetzki. 
who co-founrlcd AflE aboul nine 
!liOtlth'l iUJO With m ;'(anne Wdncn . 
lhc CaHfomi:. Co:.stnt Con .. ervrtn~ 
cy has: initially indi{';tted it will not 
bo"k • rmchase because the ranch 
does not directlv abut th: ocean
ftont. ·n., group.>ub<•quently con
!llctr~ State l'atk> Surerintendent 
G~eg !'icard, who toured the prop
erty and wrofe a favornble review, 
he raid. 

In a brief Tuc•d•y phone inter· 
view. Surerinu:·ntlent ricard con
firmed the ravordde review, 
adding that the pro!'O'ed acquisi· 
tion will be further reviewed and 
ptiorirized hy a number of State 
Patk< officials. "At dte conclusion 
of the review ... the proposal will 
hove to stond in line with all tile 
other acquisiti~n proposals 
thwughuut CaHfornin. ·• he said. 

Af'E has received letters of !'>Up
port for rhe p1.trt::hase nddre!\S'!'!d 10 
S!.i!le J'tHk'> fJirtctor Ru:::ty Arei:ts 
rrom Cnngtcssman r-.Iik<: 1l10ntp
snn, Sen. Wes ('he<hro and 
t\~srmPI)WOtnan Vi!{!inia Setom
Mmtin. -1 he gn'"r ha'\ also cre:vrd 
• ;lick. 11-page '"p~etty book'_' 
wilh mPr~. :1rrfJI :mrl e.rouud culoc 
rhuw.~ • .amJ hts.tmk:~l information 
al.,ut the propcuy. It"s titled '"Wcl
'ome 10 (fhe future'!) Albion Strtte 
Parle Gateway to rhe Mendocino 
Coa.t." 

Owners SDI'Porlhe 
·1 ~~~ proru!tty o'Ntler~ arc 1 t 

heifs 0f ranchtr r .. ue Anderson. 
whn m;'tcle nine separate land pur
t:ha<>e~ lx:g:inntng: in 1920 to crcare 
the rnnch. lllcy [l'l() ~upport a rub· 
lk rurch:~~e. 

"tr the puhlic. ,,..mlt~ to buy it. 
we'll certainly coPrcr:uc:· ~ays 
co-owner Fad Lath:lm of Albion. 
a grand~on to f'aUe Anderson. 
"We're very suppolli\'e uf \\hJt 
I the Alhi"' P01k EnthusiaSl<l v•nnt 
to do. we'd evtn con!"idcr lower· 
ing the rrke." 

Since 1973. when Pnlle IInder-

son died, the land had been leased 
for cattle grazing. Latham notes 
the leose was for $4.000 per year, 
but taxes totaled more than 
$5.000. The cattle were removed 
in mid-1990 when the cost of 
fence repair became too ,greu. 
Latham ~~id. The average age of 
the owner~>: - 70 vcnrs: nid is 
anolhcr factnr motivating 1he sale 
of the rnncil. II<! adde<l. 

The cnunl\' \\\IUJd h:we nUrtwed 
the nine original pmcd'i <1nd pre
zoned hfl:'i hmtlering Albion Vi1~ 
lage to be ~old intlhidual1v. 
latham ~1fd. '"The famlly me1;1. 
ber~ (ctt :ro:m.~ :;:r~1es made no ~cn~e 
ft"r their purpo5e:'\, ns well as for 
the L'ommuuity th:H \vouM wan1 to 
mintmizc impacts to the J;md," he 
added. I knee, 1he family is pro
cts5ln~ ~~und~uy tine adju;ttmcnls 
lh~t wilt minimi1e de\'d<•rment 
impacts in the evtnt that public 
money d~s not become a vaHnbfe 
forthe purcha>e. 

In brief. the line adjustments" 
will make Little Salmon Creek a 
boundn.ry ltne lo minimize stream 
cros<ings; nllow no building sites 
overlooking Big Salmon Creek; 
and no homesites along Highway. 
I. 

In addilion.the owners are com~ • 
bining 12 existing small lots adja
cent to Albion Village into four, 
larger commercial lots. At the 
eastern edge of tile property. there 
is a 20-acre parcel that could be 
subdivided into 10 lot<, but only · 
two lt>ts are proposed. The new 
b<•nndary lines will also prcvidc 
four parcch rhat couid be pur
chased by individual family mem
ilen, Latham said. · ··· · 

Hislllrlc town sile 
On Sund:n.·. Latham met with 

members of the Alhion Park 
Enthusiam, the Co.st•l land 
Tru~t amf Jhe Albion R(v(r Warer~ 
shed As<odalionlfriends of 
Salmon C•"k be.lide the pilings 
of the old Coast lligh" ay bri1ge 
"hidtspan< Bi~ Salmon Cre,k. 

Sevetal amrmg •he group had 
been hiking the prnperl~ earlier 
and were discus~tue 1ht> <!l"un
dante of wildlife Jnd rec:~m 1:-~.lr 
sightings. L.'tth:nn a.ddr:d th.n he<'J 
u:ccnUy di~n'' ered 4 d,:er ktli,;.'J 
by a m0untain :ton. 

Ne::Ht'tv. haft hhhkn 111 th.:
htush. \\ ~rt: ({,nlt~u ~:l'p~ h' 1 

long-gone I'T~';If\Kf; rht" hi~h'Ch" 
town tll \\'hilt~~,~*\· h1ih in {$-c.', 
:.1l~o ttncc >.!clt'l.l :u lh<" iun~·th 1 1l t'f 
the mn nl.'d;.-;. · 

While!'ttww in~.·lttdc:d .1 hm\f'ot"r 
mill. niirtl;HJ ;1nJ '' h:uf un1il it 
wa.:; >JbantlnncJ in l~lli(J \\h;."ll th< 
t'ti2 CCt.h\ tX"lfS \\ Cft:' h•~t~d {lUL 

i11t town \\.;t.S I;Htr t;umtd. 

Srt ALBION on rage IS 
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Albion 
· From Page 1 

· Few traces of it can be found 
today, though Latham pointed out a 
fresh hole where a trespasser, likely 
armed with a metal detector, had 
been digging for artifacts. Historical 
p.hotos of the area taken in the 
1870s, including a few supplied by 
Latham, and a brief history of 
Whitesboro are included in the APE 
booldet. 

Support urged 
Members of the Albion Park 

Enthusiasts say the property would 
be a perfect "gate;way park" for 
tourists to the Mendocino Coast, 
and that the idea is quicldy gaining 
strong community support. 

"If you look at Elk, Little River. 
Navarro and Mendocino, they all 
have parks - we don ' t," said 
APE's Rixanne Wehren, who sup
plied the aerial photos and maps for 
the so-called "pretty book" sent to 
State Parks officials. "This would 

L 
Highway 1 and the Salmon Creek Bridge, the ranch has two 
Coho salmon spawning streams, and diverse habitats including 
riparian, coastal prairie, vernal pools, and fir and redwood 
forestland. Leooa Walden photo. 

be a wonderful opportunity for a . 
gateway park to the Mendocino 
Coast." Pointing to Big Salmon 
Creek, Wehren noted that fishing 
biologist Michael Maahs in 1995 
had counted up to 20 adult Coho 
salmon spawners. 

Diana Wiedemann. an Albion · 
architect and member of APE, said 
it's critical for coastal residents to 

write letters of support to elected 
officials urging a bill to fund the 
purchase of the property. She also 
prnised the owners of the ranch for 

• 

Wodetzki, who noted that APE. 
re members are among thos 

ationists who've resiste·. 
"'vym.:;ul of the Albion Head 

for abOut 15 years, gave hig! 
to Latham and the othe · 
for sensible planning. 

"We acknowledge that they caul( 
had twice as many lots and . 

plan. but this plan is ver• 
cological," Wodetzki said 

1 ve kept the [proposed) hous-
away from the creeks, and othe: 

things .. . They already have 
county Certificates of Com.ce 
to subdivide the ranch :: 
ranchettes, but they coul ve 
qualified for 40." 

Wodetzki emphasized that 
Albion is the only area coast:ll town 
without any public land. "Westport 
and Caspar just got their headlands. 
and Fort Bragg got Glass Beach, all 
in the last year ... We have two 
rivers and an ocean beach. and we 
have no access to them. It's all been 
fenced for the last 20 years." 

• 
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Editorial 
Editorials reflect the opinion of the Mendocino Beacon. 
All other views are strictly those of the author. 

Tillle to -vvrite 
The North Coast represents one of the last coastlines in Cali

fornia where the preservation of large, scenic tracts of land can 
be accomplished. Mendocino County has been extremely for
tunate in the last year or so, receiving millions of Coastal Con- · 
servancy dollars to preserve key headland and ocean access 
properties from Westport to Elk. In 2000, public acquisition of 
prime coastal land has become a top priority for many citi
zens, and every successful endeavor raises the collective spirit. 

Last week, this newspaper published a story, map and pho
tos concerning a proposal to add a $5.4 million, 420-acre 
ranch in Albion to the State Parks system. The new park pro
posal sprang from a coalition of preservation-minded individ
uals under the banner of the Albion Park Enthusiasts, and it 
has rather quickly received support from Congressman Mike 
Thompson, Sen. Wes Chesbro and Assemblywoman Vrrginia 
Strom-Martin, among others. That said, we concur with Melis
sa Hays (see Letters to the Editor) that an outpouring of writ
ten support will bolster our elected officials' resolve to 
aggressively lobby for funds to secure the Albion ranchland 
-which includes ridgetop coastal views, two Coho-salmon
bearing streams and plenty of wildlife. 

Recognizing that more and more people increasingly rely 
upon email rather than letter mailing, we will soon add email 
addresses to the Write Your Officials listing at the bottom of 
this page. In the meantime, it's worth the effort to use an enve
lope and stamp - or to even leave a phone message - to 
voice support for the proposed Albion State Park and other 
•vorthy land preservation proposals which are sure to follow. 

~ '\ "-::, 
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'·Consider the Alternatives' .. 

HE • 
A COAST PAPER FOR COAST PEOPLE SINCE 1877 

"hursday, April26, 2001 Mendocino, Mendocino County. Californi' 124th Year. No. 39 

Over 150 Mendocino Coast residents rallied on Earth Day Sunday to support the cl"eation of a 
new 500-acre Albion State Park, to be composed of the Albion Headlands, in the background, and 
the Andersen Ranch, on the east side of Highway 1. State legislators will decide whether to 
appropriate funds for the purchase of the Albion State Park in the next two weeks. Lc:oaa Walden phoco. 

Albion rally for state park 
Submitted by 

TOM WODETZKI 
owners have filed plans to develop secure funding for the Albion State 
their sites, they are currently negoti-. Park.~ 
ating with the Trust for Public Sen. Wes Chesbro can be reached 
Lands to sell their properties to the at: State Capitol, Room 3070, 
State Parks Depanment. The only Sacramento 95814: phone 916-445-
remaining step to making this 3375; fax 916-323-6958; email sen
dream come true is to get the state ator.chesbro@sen.ca.gov. 
legislature to appropriate the funds Assemblywoman Virginia Strom
to buy the land. . Martin can be reached at: State 

• 

For 13 years Albion residents 
have worked to protect the Albion 
Headlands from development. and 
during the past two years effons 
have been under way to create an 
Albion State Park, consisting of the 
82-acre Albion Headlands and the 
420-acre Andersen Ranch on the 
easl side of Highway 1. · 

Acquiring these properties will 
preserve those qualities that attract
ed locals and millions of visitors 
from all over the world to this part 
of California: the majestic coastline. 
spectacular views. and beautiful 
co3stal streams and meadows. 

The. Earth. Day raJIY.:~as ~~!eg}o. , .C.apitol~. ~!?.Of!1)1~6. Sacra~emo 
show state·~ntanves;wholU"e • 95814;-pbon~r'91'6-319-2001; fax 
right now drafting . .the ~talc bu~ ~16,:319-2101; · email • 
thai there is broad support for the virginia.strom.martin@assembly.ca. 
new park. Rally organizers told the gov. ·, 

Vhiie the two present property 

crowd. "If we want this 500-acre For infonnation and photos of the 
gateway to the Mendocino Coast proposed Albion State Park. go to 
preserved as open space. it is criti- the Website: www.mendocino.to 
cal to call and write :'our state rep- /albionstatepark or call Tom Wodet- \ iiJ) "-. '""1.,. 
resentativesnowasking:hemto zkiat937-ill3. -\ . .....) 
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SANTA ROSA. CALIFORNIA TUESDAY, JULY 3, 2001 

MENDOCINO COUNTY l PROfECTING COASTLINE 

MARK ARONOff I The P,.,. Democnl: 

Looking east toward Mendocino County, Highway 1 crosses the Big River as it empties into the Pacific Ocean just 
outside Mendo<ino. it is the largest undeveloped estuary between San Francisco and Oregon. 

Coastal land buy 
Big River estuary, Albion biuffs would betome state parks 

By MIKE GENIELlA 

~'liE i'HE.SS llE.\1CICI!AT 

L
~g-Islators have earmarKed Sll.5 mtl
:on on :he proposeo 3tate budge! :o

·,.;ara :·.vo major \lendocmo <~Jast 
l::md ~;c:.Jutsttions :it .\lbion :md ~n Big 

:n·:p•-. ::P · r :!'il' .::tr~est :mrouched ''Stu:J.r: :n 

fn addition. :he state Coastal Conservancy is 
nvaraing ::)1.5 million to rhe c:ry ut For: Bro.gg 
:·or :mrchase <Jf 3n <J.dditwnai l5.5 acres ot coast
.!! blwfs on the ~outhern edge or ~ovo f-iarbor. 
':1 .\on!. :he r:onser:nnc: c;ro.nted the cny 
''550.000 for che purchase ·Jl : ~ldiotnmg :.1cres or' 
''Iliff~ 



MENDOCINO: Cooperative effort to protect coastline · 
Fort Bragg City Manager Connie Jackson er coniferous forests t1ank the es- The state Department of Park. 

said public acquisition is important not only to tuary, which has been the scene and Recreation ha:; agreed tom-
preserve ocean views, but to provide coastal ac- of environmental protests agamst corporate the Big River pwperty 
cess for local residents blocked from the Pacif· pnvate logging operations. mto the state park system tf the 
ic by the sprawling Georgia-Pacific Corp. Ium- The state budget provides $5 deal is completed. 
ber manufacturing complex. "Virtually all of million toward an acquisition es- Noting the popularity or the 
the coastal property in the immediate Fort timat,~ to_ cost at least $20 mil- Big Ri~er estuary with canoeing 
Bragg area is in private ownership and use.. lwn. l he ',400 acres are current· enthustasts and other coastal vtsi 
Jackson said. ' ly owned by Oregon-based Haw- tors. Chesbro said the public ac· 

State Sen. Wesley Chesbro D-Arcata a mem- thorne T~mber Co. and are man- quisition will .. substantially con-
b fth C talC ' b d ' id h aged by Campbell Timber Man- tnbute to the county's coastal 

er 0 e oas ~nser:--~cy oar • sa.. e agement. which recently signed economy, which is becommg in-
pushed for the bl~ acqmsttto~ becau~e The an agreement with the Mendoci· creasingly geared to tourism." 
South Noyo Bluffs lS the premter location lll no Land Tru:;t fur the :;ale of the An additional $6.5 million is 
Fort Bragg to watch fishmg boats enter and proper-ty. The deal requires com· earmarked in the state budget r -
~eave Noyo Harbor, ~tch a gl~mpse ofmigrat- pletion of the public purchase by the public !lllrchase of 50'..! acres

0
t 

mg gray whales, or simply enJOY the v1ew of Dec. :H. of coastal land i:it Albion i:ibout 
the Pacific Ocean," Beside:; the proposed state buLl- seven miles south of Me1~docino. 

Chesbro also was instrumental in securing get allocation of $5 million. the Targeted are H2 acres of head-
budget appropriations for the planned public trust and other supporters of the lands at Albion, and an adjoining 
acquisition of a 7,400-acre strip along the Big deal have secured $1.5 million 420-acrtl coastal ranch that would 
River, from the mouth of the river below the from the Coastal Conservancy be combined into a new Albion 
village of Mendocino and running upstream. and $2 million rrom the Trust for State Park. Chesbro said without 

Springtime tidal waters intrude as far as 8.3 Wildland Communities. The prutecuon. both propente::; coultl 
miles inland on the Big River estuary, the !arg- Marin Community Foundation be subdiVIded anct ::;olct a:; high-
est untouched estuary between San r'rancisco d th N · 1 F' h d Wild end re::;tdenttal lots. an e atwna !S an - .. P . . . 
Bay and the Oregon border. Redwood and oth- 'if' L' d · h . d t , _ re::;ervmg the Al?ton head-

1 e ."oun atwn a~e agr~ . 0 co land:; at the mouU1 ot the Albion 
ordmare a prtvate fund·ralsmg River will protect a full mUe uf 
~a.rn__Paign. to ra1se the remammg coastline. This site is in .the m1d·. 
$12.o m1ll10n needed for the pur ille of a six·mile stretdt ot coast· 
chase. line. where no beach aeces1> cur 

The Mendocino trust became rently extsts .. , Chesbro salt!. 

lllVolved in the elfort last fali af AlblUn restderH RU<alUle WI:!' 
ter ioca.l re::;idents turned to it for 
help in preserving the estUary 

.. It's certainly the iarge::;t an!l 
most impor-tant prtljeet we ve 
tackled in our ~-year history, .. 
~aitl the trust's Hoger Sternbert;. 

hren said acqUI::;l!Jon uf rn•· at1 
joining ArH!ersen Kanct1 ··.,pt-'al\!> 

to the heaxt of the Alhtollnmunu 
nity · 

.. Tiu::; vtew snetl t:> ''ur rn.;asur .... 
uf n<Hul·al tle;;utv. winch we neeo 
to conserve ami ::;IKu·e w HtJ vt::>i· 
t<n-s and the com 1 ng genera 
tions.·' Wehnm ,;aut 

'r·uu <an nw'll Sw~r ~\rilt't .1/tt.'t· 
l l.:wl!lht ut 1/i~·li/711 ur e IIWtl 
rll/fl!fllel luttt pr.:sscienu xntl.< 'llfll. 
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Ocean view of !he proposll¥1 park, and outline of !he Andersen Ra.nch. Plwto by R~nne Wehren 

Albion State Park?: 
Paradise Found on the Mendocino Coast 

The Early Hawaiians had the wisdom to divide 
their lands into "ahupuafa, • land parcels that 
stretched "mauka" to "makai," from the mountain to 
the sea. Few places still exist, either th!'re, or in 
California or on continents beyond, which have 
managed to retain the pristine beauty of the Earth's 
land as it was before development and further divi
sion. 

Albion, a village in Northem Calil'ornin, howev
Pf, has a uniqu!' opportunity to behold a park twar 
the size of a 500-acrc ahupuara. The proposed acqui
sition would extend from lh<' Padlk O<·ean at lh<' 
.'\lhion headlands, an 82-acr(' pare('!, and cross 

By Lisa Norman 

Highway I. going eastward up the ridge. to the 
boundari~>s uf the 420-aere Andersen llandt parcel. 

"Our dream is to preserve this beautiful proper
ty as open space available for public use. Tite 
painful all.enmtive is for it to be sliced into tweln:o 
ranch<'tt('s and developed with trophy homes," said 
the Albion Park Enthusiasts, or APE. Albion Park 
Enthusiasts' leadt>rshlp is provided by Shirl<'y 
Freriks, Melissa llays, Rod Lorimer, Rixann<" 
Wt•hr{'ll, Diana Wit:'demann nnd Tom WodPt7.ki. 

Wodt'17.ki, a 2fi.year r<'sident of Alhion who hn.« 
long hf't•n involvP<I in local envirmnnPntal proh•c
lion, is a consult ani. on socially responsible invest-

ing and co-chair of the local Alliance for Democracy 
chapter. He described the genesis of APE. "Earl 
Lathant is the representative of the 11 or so heirs of 
the Andt>rsen Ranch, which is the 420 acres on the 
east !!Ide of Highway l. Bruce Smith owns the 82 
hE>adiiUtd acres on the west side of Highway 1, 
hE-hind the defunct gas station. Both tiled plans with 
the cow1ty to divide their properties into more than 
15 Ioiii to be sold off for residential development 
(homes, vacation rentals, trophy homes), for a total 
of 30 Ioiii. In alann, we at APE then proposed to prt•· 
Rl'rvP it. tmdev('loped instead and worked hard to gtol 
th{' st.ate interested in buying it. We got the nation-

ON OUR COVER: Albion to l'.lovorro mop by Rixonne Wehren, 
Cutlr,gropl,,..,, Vinw of S·Jirw>n C11ee~ Bridge to the ocean, photo by leona 
\,\',,1~pn 
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wide preservation group Trust for Public Land (TPL) to join our effort and to 
become our negotiator with both owners, and to help promote the park idea in 
Sacramento and raise the needed money from many agencies. 

According to the Trust for Public Land's web site, land conservation is cen
tral to TPL's mission. It was founded in 1972, and is the only national nonprof
it working exclusively to protect land for public use. They currently have 35 
offices nationwide, and their nearly 2000 park and open space projects have 
protected more than 1.2 million acres in 45 states. 

TPL's legal and real estate specialists work with landowners, government 
agencies, and community groups to create urban parks, gardens, greenways, 
and riverways; build livable communities by setting aside open space in the 
path of growth; conserve land for watershed protection, scenic beauty, and 
close-to-home recreation; and safeguard the character of communities by pre
serving historic landmarks and landscapes. 

Because of TPL's unique ability to leverage funds, contributed funds con
serve many times their value in parkland and open space. 

TPL finds new ways to finance parks and open space; helps generate fed
eral, state, and local conservation funding; and promotes the importance of 
public lands. TPL helps communities create a "greenprint for growth" by pro
tecting important land that may be threatened by urban or suburban sprawl. 
TPL believes that connecting people to land deepens the public's appreciation 
of nature and the commitment to protect it. 

With TPL, APE has been diligent in its campaign and worked mightily to 
get Senator Wes Chesbro, Assembly-member Virginia Strom-Martin, represen
tatives from State Parks, and other state agency officials to tour the site. 

APE put together a "pretty book," a pamphlet describing their proposal 
entitled, "Welcome to (the future?) Albion State Park: Gateway to the 
Mendocino Coast," and solicited letters of support from the Mendocino County 
Board of Supervisors, the Mendocino Coast Chamber of Commerce, the land 

Continued on page 4 
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Continued from page 3 

owners, the State Parks department, Strom
Martin, Chesbro, House Representative 
Mike Thompson and many more. Wodetzki 
said, "We also got citizens to send in hun
dreds of supportive letters and petitions 
with thousands of names. And we engaged 
a lobbyist in Sacramento to advance the 
$6.5 million appropriation bill." 

APE also established a web site doc
co-- umenting the campaign and its progress. 
~ On those pages, APE describes the pro

posed new Albion State Park as, "500 
~ acres of rugged headlands, ridge top 

prairies, vernal pools, ·redwood and fir 
fA~ trees, streamside woods and meadows. It 
<fl has 1.6 miles of easily accessible, year

round streams bearing endangered coho 
salmon. Complete with beautiful walking 
trails, the proposed Albion State Park is 
considered by many to be the gateway to 
the Mendocino Coast. It is located along 
Coast Highway One just south of the vil
lage of Albion. 

"Decades have passed since a major 
new state park has been established on 
the Mendocin() Coast, whereas tourism 
has increased dramatically. Now is the 
time to add another jewel in the State 
Park's crown." 

According to APE, the Andersen 
Ranch features are: 

• 420 acres of coastal ridgetops and 
valleys 

By Lisa Norman 

• two coho salmon-bearing streams '------------------::----------------------------_] 
(I h mil nco I ,.-,. ·· • ' • " 

... 



• acres of streamside meadows 
• two separate trail loops (3.5 miles) 

on existing old road beds 
• three separate access points 
• a stand-alone, ready-to-go park 
• a location a<\jacent to coastal-access Albion 

headlands (presenUy being negotiated fOl" 
purchase by the Coastal Conservancy) 

• positioning along the California Coastal Trail 
• open space along Highway I in "highly 

scenic" area 
• historic town site (Whitesboro, 1876-1900, 

witll lumber mill, railroad and wharf) 
• two historic ranch sites (Andersen and 

Hurley) 
• proximity to Albion Harbor, Albion and 

Whitesboro Coves, and Salmon Creek Beach 
• diverse habitats: riparian, coastal prairie, fir-

redwood forest, and vernal pools 
The APE notes that this would be a gateway park for 
most tourists to the Mendocino Coast, and that 
there is strong community support for park acquisi
tion. 

·In 1920, Earl Latham's grandfather Palle 
Andernen made the first of nine separate purchases 
that would come to fonn the contiguous area or 
rauch. He died in 1973 and the land is now owned by 

• 

11 family members, Latham said. 
Latham described the Andersen Ranch's histo

ry: "Since 1073 the land has been leased for cattle 
grazing. The lease was for $4,000 per year and the 
taxes were over $5,000 per year. Cattle were 
removed in mid-1999 when the cost of fence repair 
became too great 

"The County will allow the nine original pur
chases to be sold individually as well as the small 
town lots south of Albion. The family members felt 
such sales made no sense for tl\eir purposes [nor) ... 
for the community that would want to minimize 
impact to the land. They are thus processing a sub
mittal through the Cow1ty to change boundary lines. 
These changes would also provide two [parcels] 
(revised from four in the original boundary line 
adjustment proposal) that could be purchased by 
individual fatnilY members." 

Latham filed for the boundary line atijustment a 
year ago February and was told it would take four to 
five months. A hearing was held on June 29, at 
which time questions were raised concerning public 
access at Salmon Creek. On that subject, Latham 
said pernlission has always been granted. The con
tinuation of the heruing is scheduled for July 27. 

Lathan1 added that some of the things being 

• 

done to mmmuze development impacts include 
making UtUe Salmon Creek a boundary line to min
imize stream crossings; not allowing building sites 
overlooking Big Salmon Creek; not resurrecting the 
town at the site [where) the old town of Whitesboro 
existed (the junction of Big and Uttle Salmon 
Creeks); not allowing homesites on the existing par
cel along Highway 1; proposing just two lots at the 
east edge of the property where there is a 20-acre 
parcel that could be subdivided into 10 lots; and 
combining the 12 small lots near Albion into two 
larger lots closer to the town center, eliminating the 
rest of the lots. 

"The family members are well aware of the com
munity's concern over any development of their 
land. Tiley are most supportive of any purchases by 
the public. However, they feel the ... [proposed 
boundary line changes} ... should go a long way 
toward minimizing development impacts in the 
event public money does not become available," 
Latham said. 

With the boundary line adjustment, the 
Andersen Ranch heirs will receive a more legitimate 
appraisal, Latham said. The movement for the 
adjustment and sale now comes at a time when the 

Continued on page 20 
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average age of the 11 family members is 70. 
"In 10 to 15 years, this number of owners will 

probably increase to 30 or more. I'm available and 
able to carry out the BLA process at this time. With 
30-plus owners it will be an impossible task for any
one to do. The property would then be sold in bulk 
to someone who would have much less concern for 
the community than we have," Latham said, adding, 
"We just wanted to start the process and get some
thing done before we all kick the bucket and give 
the problem to ow- heirs." 

The family agreed on certain controls with the 
boundary line ruljustrnent proposal, Latham said. 
They include: 

• having only two parcels north of Albion Ridge 
Road 

• minimizing the number of parcels on the 20 
acres zoned 2/5 acre minimum 

• not using town lots to subdivide all 465 acres, 
and instead using fewer lots and only closer 
to town 

• not allowing a homesite on the CC5 as it is 
currently defined (the "certificate of compli
ance" or saleable parcel near Highway 1 in 
the yiewshed of "God and everyone," Latham 
said), but with the proposed BLA for CC5, 
providing a homesite out of view as much as 

By Lisa Norman 

Aerial view of Andersen Ranch. Photo by Rixanne Wehren 

possible 
• not asking for a boundary line a<ljustment for 

CC29, the parcel just south of CC5 and a<lja
cent to Big Salmon Creek 

• making Little Salmon Creek a basic property 
line 

• not allowing buildings along either Salmon 
Creek, therefore not reviving the town of 
Whitesboro 

• not allowing buildings on the bluffs overlook
ing Big Salmon Creek 

• allowing the Hurley Ranch to stay at a 160-

... 
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acre minimum and not breaking this control 
with CCs on Big Salmon Creek. 

Developing a reasonable boundary line acijust
ment would provide some flexibility for town 
growth, Latham said. The town may need to be 
eXPanded for a new post office, fire station, com
munity center, and other commercial endeavors 
such as a restaurant, antique store, laundromat or 
possibly even a museum and more parking, he 
added. The other option would be to sell the exist
ing lots without the BLA where the purchaser may 
not have the same respect for the land as the fami
ly does, Latham said. 

The family members have no interest in 
increasing density, Latham said. In their initial 
move to file for their "God given right" - the CCs 
or "certificates of compliance" that were due to 
them based on grandfather Palle's original purchas
es - the family opted for less than they could have 
obtained. 

Latham cited an example: "The town's charac
ter was developed using mainly 50xl00-foot lots on 
steep topography with on-site sewers. When I 
obtained CCs in 1993, I combined these lots so they 
are now JOOxlOO (I could have obtained over 24 
CCs). The development of these parcels would now 
IJe on lOOxlOO lots on more gentle topography and 
with offsite sewer." Building on these lots would be 
an ideal opportunity to maintain the character of 

• 

By Lisa Norman 
the town in the way it was intended in 1906 and 
provide much needed affordable housing, Latham 
added. 

As of June 7, Latham and the rest of the 
Andersen Ranch heirs are out of their option/pur
chase agreement contract with TPL. If the $6.6 mil
lion apprais81 had gone through, the family mem-

bers would have donated 10 percent, or rather 
taken about $60,000 off the purchase price. This 
gesture, or "sign of good will," is the sort of thing 
that might help with the state's acceptance of the 
acquisition, Wodetzki said 

Continued on page 22 

Looking west above Big Salmon Creek to Coast Highway One and Salmon Creek Bridge. Photo by Rixanne J.W?hren 
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Bruce Smith just recently went Into a six-month 
option agreement with TPL, Wodetzkl sald, In hopes 
that the agency may still gamer the funds from the 
state to buy the land. He added that TPL will likely 
renegotiate with Latham to obtain another 
option/purchase agreement. 

AB the push for State Park acquisition contill
ues, TPL's Public Relations Munager Mary Manees 
gave an update. "The $6.5 mllllon purchase is a line 
item in the state budget that got out of [ wul'l 
approved byj the Senate and Assembly Md is await
ing the Govemor's signature." Budget approval 
delays may extend beyond July 20, and unUl the 
budget ls passed, TPL, APE: and everyone will have 
to wait for a decision, Wodetzkl said. In the mean
time, he and other Enthusiasts are RSking for addi
tional letters ot support. 

As the venllct on the budget approval for the 
acqu1sltlon draws near, State Parks Superlntende11l 
Greg Picard offered Insight Into the proposal. "We 
are supportive of the concept. It's a good piece of 
property, though State Parks is not able to partie
pate In a financial way toward the purchase," Picard 
saJd. He added that "headquarters" makes such ded
slons In setting pliorities and "at this point In time, 
the bond money Is nearly spent." Proposition 12 
appropriated $400 million to State Parks for land 

Ry Lisa. Norman 

acquisition. 
Other funds from Proposltl~n 12 are still avaU

ahle, but the $1.5 mlll!on appropriated through the 
bond Is for local fnclllty-type Improvements In Pru·ks 
and Ueet·eaUon, Picard said. Short of passing ruwth
er bnml, State Parl(s Is unable to pruth:lpate In the 
purchaRe, he added. 

"Still, the ru·ea holds a number of reRource val
ues. The eoho stream thAt runs Into It, the plant and 
animal species that roam It, the vlewslwd, all those 
thlnj:!s are Al.tntdlve," PJr·ard sulci. 

AB far RS (>stahllshln~ u budg~~l for tlw proposed 
Albion park, Plearcl noled, ustaiP Parks hfls not. 
movE-d forwm·d in that direction because of the lack 
of pattlcipa.Uon [budget approval], making the 
whole project seem kind of Iffy, at least at this point 
In Ume." He did say, as a point of comparison, that1t 
would probably be mn like Jughandle, with one 
rAnJ.(er. 

"We'll see what happens over time," Picard said, 
noting the dlfflcult,v State Parks has of obtaining any 
fumling from the state to add staff positions. "The 
whole leglslatlve push is no growth in government," 
and he said he didn't anticipate funding any time 
soon. 

As with ~I land acquisitions, down the line State 
Parks will need additional funding to develop the 
llreu for park use, adding faclllt.les sud1 aR parking 

and the like, Pkard said. Eventually, as he bellevPs 
with all pru·ks, the quality of life in the area would be 
much improved. 

And though lt ls next to hnposslble to revett or 
sell back pru·k lru1d lo <.level( •p homes or faclllUes 
that might serve the needs of un even larl(er Albion 
comniw1lt;Y (Wodetzkl's current estimate was 2,000-
3,000 people), Plc!ard wnger~d t.hat when the ehal
lenge arises, uppottunlty would present Itself. If nec
essary, who knows, maybe the Ledford lot could be 
sold t.o the community ror Its needs, he speculated. 

Park enthusiasts and area residents mlghl agree. 
As Wodetzkl said, "It would pain me greatly to see 
this 500-acre "Gateway to the Mendocino Coast" 
chopped up and littered with ao, or even just 10, res
Idences. In Its wild, undeveloped state, It Is such a 
beautiful treasure that lt needs to be preservd for all 
people's use for all time." 

'1\1 show your aupport., m· for mon~ Information con
tact: 

Tom Wodetzkl 
Albion Park Enthusiast..'! (APE) 
31001 Middle Ridge Road 
Albion, CA 95410 
707 937-11 1:) 
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Wolfgang Funke & Brunhilde Funke 
P.O. Box 337 
Albion, California 95410 

Re: Public Comment- Case#: COB 36-2000 
Department of Planning and Building Services 
50 I Low Gap Road, Room 1440 
Ukiah, California 95482 

CASE#: CDB 36-2000 

COA CALIFORNI \ 
STAL Cot.~ 

Jm1e n·;2~$SION 
Ladies and Gentleman of the Subdivision Committee and Coastal Permit Administration: 

On June 28, 200 I you will be considering a boundary line adjustment and coastal development 
permit to re-configure 21 legal parcels ("Subject Property") owned by Earl Latham eta! ("Applicant"). 
We, the owners of the Funke Farm, submit this letter as a public comment and thereby preserve our right to 
appeai any and all issues raised in this letter. 

The fWlke Farm is the largest property lying adjacent to the Subject Property, and, as a result we 
believe that any development on the Subject Property has a greater likelihood of affecting us, than any 
other property owner. The Funke Farm lays due south of the Subject Property, and, our property borders 
the Subject Property for a distance of more· than 1900 feet (Please see Attachment A for a visual 
representation of the border). The Williamson Act (a State Agticultural Preserve Act) adopted by 
Mendocino County Code (MCC) 22.08 protects our farm. Our Agricultural Preserve Contract was 
recorded February 24, 1971 and can be found in Volume 840 of Official Records, Page 205, Mendocino 
County Records. As an Agricultural Preserve, operating farm, Certified Organic Farmers, and neighbor, we 
are concerned over the impacts that development on the Subject Property may have on our farm. 

The Mendocino County Code requires the decision making body to consider a multitude of 
impacts in regard tO agricultural lands. First, MCC 20.532. JOO(B)(l)(g) lists Agricultural Impact Findings 
that must be applied when the Subject Property is Agricultural (as it is described on Page CPA-I of the 
Staff Report): 

( 1) Development in Agricultural Zones. No development subject to a coastal development 
use permit shall be issued on agricultural/and until the following findings are made: 

g. The project ensures existing land use compatibility by maintaining productivity 
of on-site and adjacent agricultural lands. 

In addition, MCC 20.508.020(B)(l) & (C) (I) "Buffer Areas" states that development adjacent to 
agriculturally designated parcels is subject to the following: 

(B)( 1) & (C)( 1 ): New parcels ... mav be developed at a density specified by the base zone 
provided that no dwelling is closer than two hundred (200)feetfrom the property line of the 
Preserve or at the furthest feasible point from said property line. 

Lasdy, rh~:: StaCf Report lists as a Condition of Approval factor (9) that: The proposed use i.' compatible 
with the long-term protection of resource lands (see StatT Report Page CPA-5). 

We believe that the above three (Italicized quotes) should apply as criteria to any action taken by 
the Subdivision Committee and Coastal Permit Administration. Agricultural Preserve status provides us 
with a low property tax bill, which has allowed our property to be an economically productive and 
operating farm for the last 24 years. Agricultural preserve also has the effect of preserving our 120 acres as 
unobstructed open space, which the residents and tourists of Mendocino County hold in such high regard. 
However, because we are bound by our Agricultural Preserve Contract in making any land-use decisions 
with our property the State of California affords us protection. We hope the decision making body 
seriously considers the above italici~ed quot~s and especially recognizes that no development may occur 
closer than 200 feet from our property line."· 

1 For some it may seem unrealistic to allow us to control development within 200 feet of our borders. 
However, please remember that agricultural uses produce dust. noise and other factors that may be 
injurious to public health. The 200-foot buffer exists to protect the public health of any individual who 
may choose to reside near agricultural land, and as a result it helps safeguard both the farmer and the 
County from legalliabiliry. 
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A Second issue that we wish to have noted in the record is the existence of an on-going boundary 
iine dispute with the Applicant. This dispute concerns a 55-foot strip of access to Salmon Creek, which is 
the northern most portion of our property and borders the Applicant's lot number 7 (See location of 
Applicant's lots on Staff Report Page CP-9 and Attachment B). The Applicant is not proposing a boundary 
line adjustment oflot 7, and therefore it is likelv that this issue has no relevance to the current action. 
However, if the decision making body decides ihat an accurate survey of the entire property is required, we 
request that Mendocino County contact us so that we may document our proof of the 55-foot strip to an 
independent licensed surveyor.3 

Lastly, we wish to voice our support for the proposed coastal development permit. We support the 
Applicant in exercising his property right to develop his land. However, we hope that the County considers 
our property rights and considers the responsibilities of the County under the Agricultural Preserve 
Contract in rendering their decision. 

Sincerely, 

.-{~~tJW~-~ 
j\Volfgang K. Funke & 

Cc: Earl Latham Eta! 
Cc: Bud Kamb 

Brunhilde K. Funke 

: The ugh r:ot related to this hearing, it is our under!.> tanding that the current owner of the ! 0-acre parcel due 
south of our property (the old Brazil property) is planning on developing a dwelling. Let it be known that 
under no circumstance will we allow any dwelling to built within 200 feet of our borders, and, if necessary 
'.Ve have no qualms to bringing this issue before the California Coastal Commission. 
' For the curious, the dispute regards access to Salmon Creek along the old County Road from Navarro 
Ridge to Albion. Our legal description grams us "All that portion of Lot 2 and the Southeasr quarter of 
Southwest quarter ofSection 28, Township I 6 North, Range I 7 West, Mount Diablo Meridian. lying 
Southerly of Salmon Creek and Wester(v of Navarro Ridge Road [Meaning the Old County Road from 
Navarro to Albion] and Easterly of the Easter(v line of Highway One." A second portion of our legal 
description then carves out a portion of the above. However, the piece that is carved out refers to the 
Westerly edge of the Old County Road and when referring to Highway One, the legal description also 
refers to the "Easterly line" Since the County has abandoned its easement right along the Old County 
Road we believe that "Westerlv of" the Old Countv Road refers to west of the center ofthe old easement 
nght. whereas ··westerly edge'~ (or "Easterly line") refers to the actual edge of the road, resulting in our 
property maintaining access to Salmon Creek in the width of half the easement right of the Old County 
Road. In addition. ;f one logically assesses how the property Jines are drawn at this northern most portion 
of our property, the visual presentation indic::nes that access to Salmon Creek and :1ecompanying riparian 
rights were to be preserved. 
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~ail 
Write an e-mail message 

From: Mendomom2@webtv. net. 
(Margaret Caiby) 

··~···············~··~·····-·······································-····························' 

To: Caiifornia Coastal Commission FA-X 1D7- 4 L/-5'- 7S 7 7 
································································································~ 

Subject: Latham/Bud K.amb (Albion) 465 Acre Boundary Change 
······························································~·············~····,~·············1 
Please foliow your sraff! s recommendation to require an Environmental Impact 
Report on this project. It seems inconceivabie to me that County couid have 
"approved'' this development proposal.(See copy of my letter to Planning). 
You are very important to us here on the Coast, and I hope your wisdom will 
prevail in protecting our coastal headlands from certain destruction. T'nank y~ 
fur being there. Sincerely, Lr J 

Margaret Caiby, Mendocino Resident and Homeowner, P.O.Box 1520, 
1 

U 
Mendocino, CA 95460- (707) 937-{Ji48 

~ ~ ll w 
OCT 0 9 2001 

CALIFORNIA 
COASTA!.. COMMISSION 

email 
Write an e-mail message 

• 

From: -=~~':~t)cbtv.net. r~X 787- Lj~;3- 5?DCj* 
······································································~·························· 

To: Mendocino County Planning Department 
·······································~························································· 

Subject: Responsible Pia:oning 
..•••..........•.........•......•.••••• , .... ~···················································· 
It has come to my attention that you recently approved a boundary change on 
the Albion Headlands - LathamiBud Kamb (Albion) 465 Acres. it appears that 
you did this request for subdivision purposes without any assur.mce of adquate 
water supply - this in an area known for i~ t:ritical ground water shortage. You 
did not question whether safe sewage disposal was possible when it's weil 
known that we have water quality and ocean pollution problems. Other 
planning issues such as traffic congestion, etc also were not addressed . 

f'nis item is on the Coastal Commission agenda this week. It sounds as if you 
approvri this development potential plan. I hope they do not interpret it thus -
anti wiil deny it until the aoove and other issues are resolved.. Margaret 
Caiby, Mendocino R!:';sident and Homeowner 
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Fax (415)904 .. 5400 
1 

October 4, 2001 • 

California Coastal Commiss~<m 
45 Fremont St, suite 1970 
San Francisco, CA 94105 CALIFORNIA 

.. ,-:JASTAL COMMISSION 

Dear Commissioners: ·RE: Appeal# A·l-01...49 (Latham et al) 

I urge you to approve the sta:Efrecornrnend;;i~o.o.s and at the same time require 

E1R in order for the project to be in accord with CEQA and the LCP. 

This is important to our coast. 

Thank you. 

Sincerely yoW'S, 

c=:-~ 
Joan Curry 

POBox497 

Mendocino, CA 95460 

., 

• 

• 


