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Staff recommendation: Substantial Issue 

• 
STAFF NOTE: 
The appeal of the City's decision on this project was previously considered by the Commission 
on January 12, 2000. At that time, following a public hearing, the Commission found by a 10- 1 
vote that the appeal did not raise a substantial issue with respect to the grounds on which it was 
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filed and declined to take jurisdiction over the coastal development permit for the proposed 
project. On March 10, 2001, the Appellant filed suit in Santa Cruz County Superior Court •. ~;;iii 
challenging both the original approval by the City of Santa Cruz and the Commission's finding 
of"no substantial issue" on the appeal allegations. After change of venue to Santa Clara County, 
the Court decided that the Commission erred in its finding of "no substantial issue" with regard 
to the appeal allegation that the certified LCP does not allow skateboarding at the subject site. 
As detailed by the Commission's previously adopted findings in this matter, the certified LCP 
includes a policy that prohibits skateboarding within Park boundaries. The Commission 
previously noted this LCP inconsistency, but found at that time that it did not rise to the level of a 
substantial issue because of the permit's design conditions and other LCP policies promoting 
active recreational uses at the site. The Court ruled that the Commission erred in this finding and 
has remanded the project back to the Commission with direction to find that a substantial issue 
exists because the LCP contains a mandatory prohibition against skateboarding within the Park 
boundaries and the LCP would need to be amended to remove this prohibition in order to 
approve a skateboarding facility within the Park. 

This staff report presents the Commission's previously adopted findings with the following 
changes: 

1) The aforementioned finding with regard to the prohibition on skateboarding has been modified 
to indicate, as directed by the Court, that the appeal allegation that skateboarding is prohibited 
within the Park represents a substantial LCP conformance issue for which the Commission must 
take jurisdiction over the coastal development permit for this proposed project. See cross-through 
and underline changes on page 20. • 

2) The staff recommendation has been modified to indicate that staff is recommending that the 
Commission find that a substantial issue is raised. See new staff recommendation regarding 
substantial issue on pages 6-7. 

3) The executive summary has been modified to indicate that staff is recommending that the 
Commission determine that substantial issue exists with respect to the grounds on which the 
appeal has been filed, and as a result, that the Commission take jurisdiction over the coastal 
development permit for the proposed project. See pages 3-4. 

4) The previously adopted CEQA finding has been omitted because this is a substantial issue 
hearing only and a CEQA finding is unnecessary. A CEQA finding will be necessary in a de 
novo review of the proposed project. 

5) A substantial issue conclusion section has been added to make clear the next procedural steps 
in this matter. See page 24. 

The Commission is to find a substantial issue and take jurisdiction over the coastal development 
permit for the proposed project. The next step in this process is a de novo Commission hearing 
on the merits of the project. However, and as succinctly put by the Court, the LCP would need to 
be amended if a skateboard park is to be found consistent with the LCP. In other words, because 
the LCP prohibits skateboarding, the proposed project is inconsistent with the LCP and would 
need to be denied if a de novo hearing were to be held at the current time. The City has indicated • 
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that it would prefer the Commission to continue the de novo hearing on this matter to a future 
date to allow the City to submit an LCP amendment to the Commission. 

On this point there are several important observations to be made. First, when the Commission 
previously found that the City's decision did not raise a substantial LCP conformance issue, this 
finding was within the narrow context of the City's decision on the project and whether it met 
minimum LCP requirements. In other words, the standard evaluated by the Commission was 
whether the City's decision on a project level adequately addressed LCP policies in light of the 
appeal allegations. When the Commission evaluates the proposed project in a de novo review, 
the Commission becomes the permitting authority and must completely evaluate the project in 
light of all applicable LCP policies, not just the subset contained in the appeal allegations. In 
relative context, this is a higher bar to clear than the appeal allegations. 

Second, when and if the City forwards an LCP amendment to the Commission designed to 
facilitate a skateboarding facility within Neary Lagoon Park and Wildlife Refuge, there will be a 
much different standard of review than an appeal, or even a de novo hearing. Such an amendment 
would, at a minimum, include an LUP amendment component for which the applicable standard 
of review is consistency with the Coastal Act. In other words, the Commission would be charged 
with making a planning level decision on the appropriate type of use within Neary Lagoon Park 
within a Coastal Act context. Such a planning decision is much different than a project-level 
decision on the relative merits of appeal allegations, and much different than a de novo coastal 
development permit hearing . 

EXECUTIVE SUMMARY 
Staff recommends that the Commission, after public hearing, determine that substantial issue 
exists with respect to the grounds on which the appeal has been filed, and as a result, that the 
Commission take jurisdiction over the coastal development permit for the proposed project. 

The City of Santa Cruz approved a coastal development permit authorizing construction of a 
14,600 square foot skateboarding facility within the upper portion of the Neary Lagoon Park and 
Wildlife Refuge. Neary Lagoon Park and Wildlife Refuge is a natural habitat island within a sea 
of urban development located at the heart of the City, roughly a mile southwest of downtown 
Santa Cruz and approximately Y4 mile inland of the Municipal Pier at Cowells Beach (culverts 
outlet Neary Lagoon to the ocean over the last Y4 mile). Urban development surrounding Neary 
Lagoon consists of single family residences, multiple-unit-housing complexes, and the City's 
wastewater treatment facility. The treatment facility extends most of the length of Neary 
Lagoon's southern border and also borders the proposed skateboard park site. The proposed 
skateboard park site is located in the upper potion of the Park in an undeveloped plateau area 
overlooking the super-vegetated Bay Creek riparian corridor and the Lagoon at the main trailhead 
on the northwest side of the Park. 

The City-approved skateboard park facility would include viewing areas, non-skateable 
walkways, fencing, landscaping, and the addition of three parking spaces to an existing Park 
parking area. To protect Park habitat resources in the Bay Creek corridor and the Lagoon, the 
City-approved project includes a six-foot, solid wood, sound barrier fence with a ten-foot 
vegetative buffer between the project site and adjacent riparian corridor. 

California Coastal Commission 
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The Appellant claims that the City's approval raises a number of substantial issues with the ... 
City's certified LCP, claiming that the City's approval would: 1) allow development within the 
required 100-foot setback from Bay Creek; 2) adversely impact bird species adjacent to the 
project site in the Bay Creek riparian corridor and those inhabiting the remainder of the Neary 
Lagoon; 3) allow a designated incompatible use (i.e., skateboarding) within the Park; 4) have 
negative effects on the aesthetic values of the Neary Lagoon and; 5) would create conflicts 
between different Neary Lagoon user groups. 

Following a finding by the Commission of "no substantial issue" on 1112/00, the Appellant 
challenged the finding in Superior Court. The Court decided that the appeal had raised a 
substantial issue in that the LCP contains a mandatory policy prohibiting skateboarding within 
the Park. The Court decided that procedurally the Commission could not find "no substantial 
issue'' unless the LCP is amended to remove the mandatory prohibition against skateboarding. 
The Court specifically declined to reach the substantive issues regarding whether a skateboard 
facility would be compatible with the wildlife and biological resources, deciding the case only on 
the narrow procedural grounds. 

The Appellant raises a valid issue with respect to the City's approval because the LCP 
specifically prohibits skateboarding within the Park. Consequently, the proposed project for a 
skateboard facility is inconsistent with the LCP. 

Therefore, staff recommends that the Commission finds that a substantial issue exists with • 
respect to this project's conformance with the certified City of Santa Cruz LCP, and that the 
Commission take jurisdiction over the coastal development permit for the project. 

APPEALABILITY TO THE COMMISSION 

This project is appealable under Section 30603 (a)(l) of the Coastal Act because it is a major public 
works project within the coastal zone. 
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I. APPELLANT'S CONTENTIONS 

The Appellant alleges the project is inconsistent with both the City of Santa Cruz Local Coastal 
Program and the Commission certified Neary Lagoon Management Plan (a part of the City's 
LCP) because the project: (1) allows development within the required setback from wetlands or 
stream courses; (2) intensifies public use impacts upon wildlife species through increased traffic 
in the lagoon's lower terrace; (3) will have an adverse impact upon bird species inhabiting the 
adjacent riparian area along the upper terrace; (4) allows a designated incompatible use; (5) will 
have negative affects on the aesthetic values of Neary Lagoon; and (6) will create conflicts 
between different user groups, namely persons who are handicapped and children playing in the 
adjacent "tot lot." (See Exhibit B for full text of appeal) 

II. LOCAL GOVERNMENT ACTION 

On October 5, 1999 the Santa Cruz City Council adopted Resolution Numbers NS-24 
(534,535,536,and 537) certifying the Final EIR, approving an amendment to the Neary Lagoon 
Park Master Plan and Coastal Development Permit (with conditions) for the Skate Park project 
(See Exhibit E for Conditions of Approval). 

The Commission received the Final Local Action Notice for the project on October 7, 1999 and 
the appeal period commenced the next day. One valid appeal was received on 10/22/99 prior to 
the end of the appeal period. The appeal was filed on October 22, 1999. 

Pursuant to Section 30621 of the Coastal Act, an appeal hearing must be set within 49 days from 
the date an appeal of a locally issued Coastal Development Permit is filed. In accordance with 
the California Code of Regulations, on October 25 staff requested all relevant documents and 
materials regarding the subject permit from the City to enable staff to analyze the appeal and 
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prepare a recommendation as to whether a substantial issue exists. The administrative record for 
the project was received from the City on November 1, 1999. • 

After review of the public record, staff subsequently requested additional information beyond 
that which was provided in order to clarify issues raised in the appeal and perform a complete 
analysis. By December 3, 1999 the City submitted all additional materials requested by staff. 

III. STANDARD OF REVIEW FOR APPEALS 

Coastal Act section 30603 provides for the appeal of approved coastal development permits in 
jurisdictions with certified local coastal programs for development that is (1) between the sea and 
the first public road paralleling the sea or within 300 feet of the inland extent of any beach or of 
the mean high tide line of the sea where there is no beach, whichever is the greater distance; (2) 
on tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or 
stream, or within 300 feet of the top of the seaward face of any coastal bluff; (3) in a sensitive 
coastal resource area; (4) for counties, not designated as the principal permitted use under the 
zoning ordinance or zoning district map; and (5) any action on a major public works project or 
energy facility. This project is appealable because it is a major public works facility in the 
coastal zone. 

The grounds for appeal under section 30603 are limited to allegations that the development does 
not conform to the standards set forth in the certified local coastal program or the public access • 
policies of the Coastal Act. Section 30625(b) of the Coastal Act requires the Commission to 
conduct a de novo coastal development permit hearing on an appealed project unless a majority 
of the Commission finds that "no substantial issue" is raised by such allegations. Under section 
30604(b ), if the Commission conducts a de novo hearing, the Commission must find that the 
proposed development is in conformity with the certified local coastal program. Section 
30604( c) also requires an additional specific finding that the development is in conformity with 
the public access and recreation policies of Chapter Three of the Coastal Act, if the project is 
located between the nearest public road and the sea or the shoreline of any body of water located 
within the coastal zone. This project is not located between the nearest public road and the sea 
and thus, this additional finding need not be made in a de novo review in this case. 

IV. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE 

The staff recommends that the Commission determine that a substantial issue exists with 
respect to the grounds on which the appeal was filed. A finding of substantial issue would bring 
the project under the jurisdiction of the Commission for hearing and action. 

Motion. I move that the Commission determine that Appeal Number A-3-STC-99-081 
raises no substantial issue with respect to the grounds on which the appeal has been filed 
under §30603 of the Coastal Act. 

Staff Recommendation of Substantial Issue. Staff recommends a no vote on the motion 
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above. Failure of this motion will result in a de novo hearing on the application, and 
adoption of the following resolution and findings. Passage of this motion will result in a 
finding of No Substantial Issue and the local action will become final and effective. The 
motion passes only by an affirmative vote of the majority of the appointed Commissioners 
present. 

Resolutio11 To Find Substantial Issue. The Commission hereby finds that Appeal 
Number A-3-STC-99-081 presents a substantial issue with respect to the grounds on 
which the appeal has been filed under §30603 of the Coastal Act regarding consistency 
with the Certified Local Coastal Program. 

V. RECOMMENDED FINDINGS AND DECLARATIONS 

The Commission finds and declares as follows: 

1. PROJECT DESCRIPTION AND LOCATION 

The City of Santa Cruz proposes to construct a 14,600 square foot Skate Park facility in 
Management Zone J of Neary Lagoon. The proposed Skate Park would include viewing areas, 
non-skateable walkways, fencing, landscaping, and the addition of three parking spaces to an 
existing parking area. The project is designed for use by skateboarders, roller bladers, and roller 
skaters. Landscaping and fencing would separate the Skate Park site from the immediately 
adjacent "tot lot" playground and enclose the skating area. Additionally, the project as 
conditioned by the City includes a six-foot, solid wood, sound barrier fence with a ten-foot 
vegetative buffer along the northern border of the project site in order to block Skate Park noise 
from entering into the adjacent Bay Creek/Neary Lagoon riparian area. 

All skating surfaces within the Skate Park would be constructed of concrete below grade at an 
elevation of(±) 4.5 feet. No specific design plans for the skating surfaces have been developed at 
this time, beyond the locally approved site plan delineating the allowable foot print of the actual 
skating area. The three spaces added to the existing on-site parking area would increase the total 
on-site amount to ten spaces. Together with four off-site parking spaces, a total of 14 spaces 
would be provided to "tot lot" playground and Skate Park users. A passenger drop-off zone and 
tum-around pullout would be constructed at the parking lot entrance. Use of the Skate Park 
would only be permissible during daylight hours. 

Automotive as well as pedestrian-oriented modes of travel would be able to access the Skate 
Park from either Bay or California Streets at the southwestern border of Neary Lagoon. 
Pedestrian access to the Skate Park from the greater downtown area of Santa Cruz is possible 
from Blackburn and Chestnut Streets at the northwestern border of Neary Lagoon. Access to the 
Skate Park from Blackburn and Chestnut Streets requires travel through Neary Lagoon. (See 
Exhibit A for project plans) 

The proposed project is located within Neary Lagoon Park and Wildlife Refuge in the City of 
Santa Cruz, Santa Cruz County (See Exhibit C for Vicinity Map). Neary Lagoon is less than 1-
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mile southwest of downtown Santa Cruz and within 0.25 mile north of the Municipal Pier at 
Cowell Beach. The lagoon is a natural habitat island within a sea of urban development. Urban 
development surrounding the lagoon consists of single family residences, multiple-unit-housing 
complexes, while the largest and most prominent development adjacent to the lagoon is a 
wastewater treatment facility. The treatment facility consists of several large, bulky structures 
and extends most the length of Neary Lagoon's southern border and also borders the proposed 
Skate Park site. A children's play area or "tot lot" is located opposite the treatment plant from the 
Skate Park project site. {See Exhibit D for Project Location Map) 

Neary Lagoon covers approximately 44 acres and provides a variety of natural habitat areas that 
include freshwater marsh, open water, and riparian and mixed oak woodland types. These habitat 
types comprise approximately 75% of the lagoon. The Neary Lagoon Management Plan, a 
certified portion of the City's LCP, states that, of the lagoon's habitats "the riparian forest 
supports the greatest diversity of native wildlife, but the combination of habitats and their 
interconnections enhance the attractiveness of the lagoon for many species." The Plan further 
states, "the transitional areas between habitat types, ecotones, are as important as the defined 
biological communities because wildlife often are dependent on more than one community and 
frequently move between communities." The lagoon's natural resources serve as an important 
resource for both the community of Santa Cruz and visitors to the area. The lagoon has also been 
recognized as an important area for bird watching and attracts birders from outside the area. 

The approximately 25% of Neary Lagoon that does not function as habitat is currently developed 

' • 

with a limited number of recreation amenities. These amenities include the "tot lot" and • 
interpretive signs, and can be found largely throughout Management Zones J and F. Explanation 
of the Neary Lagoon's Management Zones is provided below. Zones J and F extend most of the 
southern extent of the lagoon and also border the wastewater treatment facility. Additional 
recreation amenities include the pathways and boardwalks that provide access through the natural 
habitats ofthe lagoon. 

The Neary Lagoon Management Plan separates the lagoon into ten management zones {A 
through J). The proposed Skate Park occurs within management zone J. Fifteen of the 
management zones, or approximately 75% of the lagoon, are largely off limits to direct use and 
are designated as habitat, though pathways and boardwalks provide views to some of these areas. 
The five remaining management zones, including Zone J, are designated as maintained, 
recreation, grassland, and ruderal. (See Exhibit F for Management Zone Map) 

The lagoon management area consists of an upper and lower terrace, with the overwhelming 
majority of the management area in the latter. Management Zone J comprises the entire upper 
terrace areas of the Neary Lagoon and overlooks the open water, riparian and oak woodland, and 
freshwater marsh habitats of the lagoon below. The land use designation of the project site is 
"Parks" which allows for development of neighborhood, community and regional parklands, as 
well as other active and passive recreational uses. The zoning designation for the project site is P
K Parks District. The purpose of the parks (PK) District is to designate sites for public parks, and 
to ensure that there is a compatible relationship between such parks and the surrounding area . 
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' 

• 2. NEARY LAGOON MANAGEMENT PLAN AS STANDARD OF REVIEW 

• 

• 

Purpose and Role in LCP 

The Neary Lagoon Management Plan was approved by the Commission and incorporated into the 
City of Santa Cruz LCP on August 13, 1992. Excerpted policies of the Neary Lagoon 
Management Plan are included in the certified City of Santa Cruz LCP, while the Management 
Plan provides the full text background and resource inventory for the lagoon. The Plan guides 
management of the lagoon for the purposes of wildlife values, public use and safety, flood 
protection, water quality, and mosquito control. Approval of the Management Plan fulfilled a 
long standing Commission policy on Neary Lagoon, dating back to requirements to prepare a 
management plan in the lagoon, as specified in the 1975 coastal permit for constructing 
recreation improvements (P-1523). The LCP also contains policies directing the preparation of 
management plans for resources like Neary Lagoon. Section 24.14.080.4c of the LCP also 
required an approved management plan for Neary Lagoon to enable approval of projects in and 
adjacent to the lagoon that are found to be consistent with the plan. 

The LCP, which contains the excepted policies of the Neary Lagoon Management Plan, is the 
standard of review regarding the issues raised in this appeal. 

Role of Neary Lagoon Park Master Plan 

Section 24.10.17 45 of the Zoning Ordinance requires the City to approve a Park Master Plan or 
special use permit at the inception of a use in order to establish use and design parameters within 
the specified park. This requirement has been fulfilled by previous approval of a Park Master 
Plan by the City that covers the project location in Management Zone J. The Park Master Plan 
provides graphic detail of specific recreation and access features, in the form of a site plan, which 
are to be constructed. In this sense, the Park Master Plan goes beyond that which is provided in 
the policy language of the Neary Lagoon Management Plan by illustrating specific design 
features. 

Local approval of the project required an amendment to the Neary Lagoon Park Master Plan to 
change the designated use of the project site from two and one-half tennis courts to a Skate Park. 
Although the Park Master Plan provides information, it is not part of the certified LCP, and thus 
an LCP amendment was not necessary to the amend this plan. 

3. SUBSTANTIAL ISSUE DETERMINATION 

A. REQUIRED SETBACK 

The appellant alleges that the proposed development does not adhere to the required setback 
from wetlands and watercourses contained in the LCP policies . 

California Coastal Commission 
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First, LCP Environmental Quality Policy 4.2.2 states: 

Minimize the impact of development upon riparian and wetland areas through setback 
requirements of at least 100 feet from the center of a watercourse for riparian areas and 
100 feet from a wetland. Include all riparian vegetation within the setback requirements, 
even if it extends more than 100 feet from the watercourse or if there is no defined 
watercourse present. 

Policy EQ 4.2.2 requires a 100-foot setback from the centerline of a watercourse and 100 feet 
from a wetland. All riparian vegetation is to be included within the setback requirements, even if 
it extends more than 100 feet from the centerline of the watercourse. Contrary to the appellant's 
allegation, the intent of LCP Policy EQ 4.2.2 is to include all riparian vegetation into the 
protective buffer of the setback of riparian areas and wetlands from urban land uses, and not to 
use the extent or ending point of such vegetation as a starting point for measuring the setback 
requirement. 

As illustrated in the Commission certified vegetation and land cover map of the Neary Lagoon 
Management Area (Exhibit G), the proposed project site is outside of the setback required under 
LCP policy EQ 4.2.2. The proposed Skate Park site is at least 100 feet from the delineated 
wetland boundary and at least 275 feet from the open water of the lagoon. The proposed site is 
also at least 125 feet from the centerline of Bay Creek. The proposed Skate Park site is currently 
graded and all riparian vegetation has been included into the above setback measurements. 

• • 

Therefore, the Commission finds that the approved project conforms to the setback requirements • 
ofLCP policy EQ 4.2.2. 

Second, LCP Environmental Quality Policy 4.2.2.1 states: 

Require that all development within 100 feet of these areas be consistent with the 
applicable management plan provision under EQ 4.2.1 and L 3.4, if one has been 
established. 

This policy is not relevant because there has been no violation of the setback. Nonetheless, there 
is a Management Plan that has been previously established. The Neary Lagoon Management Plan 
was approved by the Commission and incorporated into the City of Santa Cruz LCP on August 
13, 1992. Therefore, the Commission finds that the proposed project is consistent with LCP 
policy EQ 4.2.2.1. 

Third, LCP Environmental Quality 4.2.2.2 states: 

For Neary Lagoon, provide at least 100-foot buffer between non-recreational/and uses 
(e.g., parking, housing) and the lagoon. Exceptions may be granted for the Secondary 
Wastewater Treatment Plant (to the limits shown in the Neary Lagoon Management 
Plan) project provided that mitigation measures as specified in the environmental impact 
report and management plan are concurrently implemented. 
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There has been no violation of the setback requirements of this policy. As mentioned above, the 
project site is at least 275 feet from the open water of the lagoon. Therefore, the Commission 
finds that the proposed project is consistent with LCP policy EQ 4.2.2.2. 

B. IMPACTS TO WILDLIFE 

The Appellant alleges that the project will intensify public use impacts upon Neary Lagoon 
wildlife species through increased skateboard traffic in Neary Lagoon's lower terrace and will 
also have an adverse impact upon bird species inhabiting the riparian area along the upper terrace 
adjacent to the project site. The appeal asserts that the impacts at the above locations would 
occur through both increased incidents of contact between wildlife and people, and also 
increased noise levels. The appellant cites Neary Lagoon Management goals and policies that 
address public use impacts to wildlife inhabiting the lagoon, stated in full below: 

"Management Goal WF: Protect and improve opportunities for maintaining and 
increasing populations of native wildlife at Neary Lagoon. 

Objective WF-7: Reduce public use impacts of existing operations and conditions on 
wildlife and minimize public use impacts of future operations and conditions on wildlife. 

Objective PU-3: Reduce public use impacts on wildlife and people from existing and new 
design elements in the management area . 

Action PU-3.1: New trails will be surfaced with materials, such as decomposed granite 
and gapped wooden boards, that discourage use by roller skates and skateboards to 
reduce impacts from fast movement or recreation activities that are not compatible with 
the lagoon's goals of wildlife protection and passive human use. Surfaces will permit 
wheelchair use. 

Objective PU-4: Establish, enforce, and explain reasons for restrictions on public access 
and activities to increase understanding and reduce impacts on wildlife and people. 

Action PU-4.3: Activities that will be discouraged with reasons explained on signs and 
as part of interpretive exhibits on signs and as part of interpretive exhibits in the 
management area will include feeding wildlife and making loud noises that may disturb 
wildlife and people in or near the management area. " 

1.1 Upper Terrace 

One issue presented by this allegation is that the intensification of use over that of the previously 
approved tennis courts would have a negative affect on the bird species inhabiting the adjacent 
riparian corridor through increased contact and noise levels . 
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1.2 Existing Conditions at Upper Terrace 

As discussed above, the proposed project site is located upon the upper terrace ofNea:ry Lagoon, 
within Management Zone J. Recreational amenities that have been developed to date within Zone 
J include interpretive signs, concrete walkways, and a children's play area (tot lot). As 
mentioned, the wastewater treatment plant is also currently developed adjacent to the project site. 
The subject project site represents the last remaining undeveloped piece of land in Zone J. The 
City amended the Neary Lagoon Park Master Plan to replace the previously designated two and 
one-half tennis courts with the Skate Park. As described earlier, this action does not constitute an 
LCP amendment There is an existing parking area within the vicinity of the project site to the 
west. Riparian and mixed oak woodland habitats extend along the northern border of 
Management Zone J and are approximately ten feet from the project site's entire northern border. 

Table 2-7 (p.4 7) of the Nea:ry Lagoon Management Plan estimates historic recreational use at the 
proposed Skate Park site. These figures provide an indication ofthe level of use that would occur 
if the proposed Skate Park was not constructed, and the tennis courts were installed. The use 
estimates of Table 2-7 are for three and one-half tennis courts and a children's play area. The 
estimated number of users is stated on a monthly basis (See Exhibit H for Table 2-7). Estimates 
of peak use of tennis courts was estimated at 3,000 persons per month, or approximately 300 per 
day, and peak play area use was estimated at 600 persons per month, or approximately 20 per 
day. 

i 

• 

The technical memorandum by Wilson, Ihrig & Associates, Inc .. dated December 3, 1999, states • 
that the existing noise levels within the riparian corridor averages between 44 and 55 dBA, with 
occasional maximum noise levels between 50 and 70 dBA (See Attached Exhibit I). Only the 
hours between 9:00 a.m. to 9:00 p.m. are represented in the above existing noise levels. 
Measurement of the existing noise level during these hours is appropriate given that the Skate 
Park is to be a daytime-use facility only. 

1.3 Noise Impacts at Upper Terrace 

Concerning the impacts upon breeding birds and riparian habitat, the Final EIR (FEIR) concludes 
in part: 

Although the Skate Park will increase the noise level adjacent to the refuge (Neary 
Lagoon), the noise level generated by the skateboards is not expected to significantly 
affect breeding birds due to the existing urbanized setting of the project area. 

However, the FEIR did not include any acoustical analysis of the riparian corridor or natural 
areas of Neary Lagoon to support this conclusion. In fact, previous acoustical analysis completed 
for the project only addressed the potential impacts of the Skate Park to nearby residential 
neighborhoods. The FEIR also did not provide any discussion of the methodology of sampling 
and data extrapolation used to estimate the expected noise levels. 
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The FEIR and adopted project did include a noise mitigation measure (NOISE-I and City 
condition of approval No. 5) that requires the construction of a six-foot, solid sound fence along 
the northern project boundary. However, staff was not able to determine from the evidence 
presented how effective or to what level the sound fence would serve to acoustically separate the 
project site from the riparian area and other natural areas of the lagoon. It is noted that 
landscaping will also be planted next to the fence to further dampen noise levels, enhance visual 
continuity, and provide additional substrate for birds. 

The City subsequently performed further noise measurements within the adjacent riparian 
corridor and detailed the methodology of extrapolating noise data at a skate park in Santa Rosa to 
the project site at Neary Lagoon in order to project expected noise levels. (See Exhibit J) 
Attached are technical memorandums from the project by Wilson, Ihrig & Associates, Inc., 
Acoustical Consultants, dated November 23, 1999 and December 3, 1999. 

The December 3, 1999 memorandum by Wilson, Ihrig & Associates, Inc details acoustical 
analyses at three new locations not analyzed in the FEIR - two within the riparian corridor and 
one at the southern boardwalk entrance (See Exhibit I). These receiver locations are identified in 
Exhibit I as "Bay Creek," "Edge of plateau," and "Pathway" respectively. In addition, the 
memorandum illustrates existing and predicted noise levels at these locations and explains the 
methodology used in making noise level determinations. The predicted noise levels at the above
mentioned locations, both with and without the sound fence, can be found in attached Exhibit I. 

According to the technical memorandum, "Skateboard Noise Characterization at Santa Rosa 
Skate Park," dated November 23, 1999, predicted noise levels were obtained by sampling at the 
Santa Rosa Skate Park on Monday, 1 September 1997, which was the Labor Day Holiday (See 
Exhibit J). The memorandum provides a complete explanation of the sampling methodology and 
site characteristics. The memorandum states that, "the number of users within the fenced 
perimeter of the skate track did not exceed approximately 15-20 at any time during the survey 
period." Furthermore, sound measurement sampling was done for a period of approximately 
sixty-three minutes. 

The December 3, 1999 memorandum by Wilson, Ihrig & Associates, Inc states that the predicted 
noise levels within the riparian corridor, at the "Bay Creek" receiver location, from only the 
Skate Park itself, with the sound fence (FEIR mitigation measure NOISE-I, condition of 
approval No. 5), includes a range in typical maximum noise levels between 28 and 30 dBA. 
Predicted typical maximum noise levels at the edge of the riparian corridor, at the "Edge of 
Plateau" receiver location, and directly adjacent to the proposed site, range between 41 and 43 
dBA. Lastly, predicted noise levels at the boardwalk entrance, at the "Pathway" receiver location, 
with the sound fence, include a range in typical maximums between 28 and 30 dBA. The 
December 3, 1999 memorandum thoroughly explains how the predictions were estimated and 
addresses the effectiveness of the sound fence in reducing noise levels originating from the 
proposed site. 

The December 3, 1999 memorandum by Wilson, Ihrig & Associates concludes, "that the 
predicted levels are for the skate track noise only and do not represent the level of noise after 
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construction of the Skate Park, which will remain the same as they are today." The memorandum 
further concludes, "that operation of the Skate Park will result in no noise impact to the present •• 
environment and virtually no audibility of skate noise will hold." Furthermore, a letter from 
Wilson, Ihrig & Associates, Inc. dated December 14, 1999, states that, "the new noise source, i.e. 
the Skate Park, introduced into this environment will be masked by the ambient noise such that 
skate activity will not affect the existing noise level" (See Exhibit K for 12/14/99 letter). 

Overall, with respect to wildlife, the City's biological consultant, Bryan M. Mori, concludes that, 
"the birds that do utilize the trees along the edge of the plateau are primarily common urban 
species, which are continually subjected to a variety of urban noises and are expected to adapt to 
noises from the Skate Park." In addition, the consultant's opinion is that, "no obligate or special 
status bird species are nesting along the thin, marginal habitat along the plateau, and the highest 
quality riparian habitat is along the bottom of the drainage (Bay Creek), where the predicted 
sound levels are below or within existing noise levels" (See Exhibit L for Bryan M. Mori letter). 

1.4 Impacts from Increased Contact at Upper Terrace 

In addition to the issue of increased noise levels, the appeal also asserts that the intensification of 
use at the project site will lead to increased incidents of contact between humans and wildlife 
species at the riparian corridor. The premise is that some wildlife species may perceive humans 
as a threat when in close proximity to one another, and that this contact will negatively disrupt 
their normal daily cycles. 

Based upon the estimates of historic use within Management Zone J and the estimated number of • 
skate park users, it is clear that Skate Park would intensify the number of users at this location 
over what has historically occurred. During peak season, which is expected to occur on summer 
weekends, 500 Skate Park users per day are expected, or approximately 15,000 skaters per 
month. In the low season, the estimated number of visitors per day is approximately 200 users, or 
about 6,000 per month. This represents a substantial increase over the previously estimated peak 
use of tennis courts of 3,000 persons per month, or approximately 300 per day, and peak play 
area use estimates of 600 persons per month, or approximately 20 per day. Nevertheless, the 
issue is whether or not there will be an impact from increased incidents of visual contact. 

As mentioned above, FEIR mitigation measure NOISE-I and condition of approval No. 5 require 
the construction of a 6-foot high sound fence along the northeast edge or the terrace (along the 
drainage corridor). The sound fence will be built out of solid wood, with no openings or gaps 
within it or between the fence and the ground. The wood fence will extend from the southeastern 
point of the proposed Skate Park facility towards the northeast. The fence should envelop the 
Skate Park facility in such a way that the line of sight from any point along the concrete Skate 
Park facility to the backyards of residences along California Street and the Shelter Lagoon area is 
interrupted. Extension of the sound fence to the above-defined lines of sight would also be 
effective running the length of the riparian corridor adjacent to the proposed Skate Park site. 

Based on a review of the existing topography of the site and proposed elevations of the project, it 
appears that the sound fence will be effective in blocking most of the visual contact between • 
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Skate Park users and the adjacent riparian area. As identified above, the sound fence runs the 
entire length of the riparian corridor adjacent to the proposed site. The northern border of the 
proposed project site at the riparian corridor slopes steeply down to the lower terrace of Neary 
Lagoon (See Exhibit M for adjacent topography map). The effect of the slope is that it visually 
exposes only those trees within the top portion of the slope. Some tall trees at this location would 
be visible above the sound fence. In addition, the effectiveness of the visual blockage of the 
sound fence will be enhanced by the(-) 4.5 below-grade elevation of the Skate Park, and also the 
adjoining native evergreen trees and shrubs within the ten-foot buffer zone adjacent to the sound 
fence required under condition of approval No. 20. Furthermore, this condition requires that a 
revegetation plan be prepared and monitored for the buffer zone and that installed plants be as 
mature as possible. 

1.5 Analysis and Conclusion on Upper Terrace 

Based upon the acoustical analysis and evidence presented in the technical memoranda by 
Wilson, Ihrig & Associates, Inc. the proposed Skate Park will not impact bird species inhabiting 
the adjacent riparian corridor. The December 3, 1999 memorandum illustrates that existing noise 
levels are above that which are predicted to originate from the Skate Park. Again, the December 
14, 1999 letter further clarifies this issue by stating that, "the new noise source, i.e. the Skate 
Park, introduced into this environment will be masked by the ambient noise such that skate 
activity will not affect the existing noise levels." Therefore, the Commission finds that the appeal 
does not raise a substantial issue in terms of noise impact to bird species because the Skate Park 
will not increase noise levels within the adjacent riparian corridor. 

Because the sound fence will be effective in visually blocking views to the majority of the trees 
within the adjacent riparian corridor, there will not be a significant impact to bird species 
inhabiting the adjacent riparian corridor. In addition, as stated in the correspondence by the 
City's biological consultant, Bryan M. Mori, dated December 8, 1999, those "birds that do utilize 
the trees along the edge of the plateau are primarily common urban species, which are continually 
subjected to a variety of urban noises." Therefore, in light of this evidence, the Commission 
finds that appeal does not raise a substantial issue in terms of visual impacts to bird species 
inhabiting the adjacent riparian corridor. 

2. 0 Lower Terrace 

As mentioned above, the appellant has also made the assertion that the construction of the Skate 
Park will increase the amount of adverse impacts to wildlife inhabiting the lower terrace of Neary 
Lagoon. This would occur as skater's travel from the lagoon's two lower terrace access points of 
Blackburn or Chestnut Streets to the Skate Park by skate board, roller skate, or roller blade 

·through the various natural habitats of the lagoon. These adverse impacts would be accomplished 
through both increased incidents of contact and accompanying noise levels in the lagoon's lower 
terrace . 
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2.1 Existing Conditions 

Providing access throughout Neary Lagoon is a clear priority of the management plan. This is 
further emphasized through the lagoon's potential to provide unique opportunities for people to 
experience a diverse natural area in an urban environment. However, the plan stresses the need 
for controlled access that is pedestrian oriented and that which will minimize impacts on wildlife 
and the overall character of the area for visitors. This is clearly illustrated through management 
plan policies WF-7, PU-3, 3.2, 4, 4.3 summarized above. 

Within the lower terrace of Neary Lagoon there are various pathways, some of which are possible 
to ride a skateboard across. These pathways traverse directly through or adjacent to some of the 
open water, freshwater marsh, riparian and oak woodland habitats of the lagoon. As mentioned 
above, these habitats comprise approximately 75% of the lagoon. In terms of bird species that 
have the potential for being impacted, there are a number of special status birds that have been 
observed at Neary Lagoon. These specie types include waterbirds, raptors, and passerine birds. 
The only special status bird species with which Neary Lagoon provides suitable nesting and 
foraging habitat are the great blue heron, great egret, and black-crowned night heron. Currently, 
these species are not known to nest at the lagoon. Overall though, according to the Neary Lagoon 
Management Plan 66 species of birds were observed during the 1986 surveys, with 50 occurring 
in the riparian forest, 27 in the freshwater march, and 14 in the open water habitats. Other 
wildlife species inhabiting the lower terrace of the lagoon include amphibians, reptiles, and fish . 

As mentioned, there are various pathways within the lower terrace of Neary Lagoon. ·The 
surfacing of these pathways can be separated into three different types: decomposed granite, 
asphalt-concrete, and wooden boardwalks. The ability to travel over these surfaces by skateboard 
is directly related to the relative roughness or construction type of the surface. It is not possible 
to skateboard on the decomposed granite pathway, which starts at Neary Lagoon's Chestnut 
Street entrance and ends.at the small boardwalk adjacent to the wastewater treatment plant, due 
to its rough, non-compacted surfacing. Pathways constructed of asphalt-concrete traversing the 
southern portion of the lagoon are the most amenable to skateboarding. Travel by skateboard 
over the asphalt-concrete pathways is easiest due to their flat hard surface. The wooden 
boardwalks traversing the open water areas and grassland, although not the most desirable to 
skateboard across, are nonetheless somewhat amenable at facilitating skateboard travel.· The 
horizontal wooden planks that constitute the surface of the boardwalks contain small gaps 
between one another, which makes for a non-continuous flat surface. In this case, the small gaps 
between planks can impede travel by skateboarders. However, in spite of the potential of each of 
the above surfaces to facilitate skateboarding, skateboarding currently and with the proposed 
project, would continue to be prohibited on all pathways throughout Neary Lagoon. 

• 

• 

Pedestrian use is currently allowed by the Management Plan on all pathways within Neary 
Lagoon. According to the City's correspondence of November 23, 1999, "Bicycling is prohibited 
on all boardwalks. Bicycling is allowed on the decomposed granite and asphalt pathways 
connecting the Chestnut Street entrance to the California Street entrance." • 
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• In terms of public use impacts upon bird species within the lower terrace of Neary Lagoon, a 
substantial increase in traffic, particularly by skateboards, could have negative affects upon the 
wildlife species inhabiting Neary Lagoon. Preventing and reducing this impact upon all wildlife 
species of Neary Lagoon is clearly the intent of Neary Lagoon Management policies WF-7, PU-3, 
PU-3.2, PU-4, and PU-4.3 stated above. 

• 

• 

2.2 Project Impacts within Lower Terrace 

The Neary Lagoon Management Plan approved by the Commission provides guidance on the 
estimated numbers of park users during 1991. Table 2-7 (p.47) of the Management Plan 
estimates the number of floating walkway users on a monthly basis (See Exhibit F for table 2-7). 
At the most, peak use on the floating boardwalks is 340/month, or approximately 11 users per 
day. Observation of actual boardwalk use by Commission staff during site visits suggests that 
this figure may be low. In any event, this is the only baseline estimate of the number Qfpathway 
users in the lower terrace, which has been made to date. 

The FEIR estimates that during peak season, which is expected to occur on summer weekends, 
500 Skate Park users per day are expected, or approximately 15,000 skaters per month. It is 
estimated that 200 of the 500 users per day during peak season would arrive by foot, bicycle or 
bus, with the remainder arriving by car. For low season, the estimated number of visitors per day 
is approximately 200 users, or about 6,000 per month. In terms of this issue presented in the 
appeal it is the amount of increase in travel from or to Chestnut or Blackburn Streets through 
Neary Lagoon's lower terrace that is of concern. In particular the appeal addresses the issue of 
skateboarding on the pathways and boardwalks. There are no specific estimates in the FEIR 
addressing expected travel through Neary Lagoon's lower terrace. However, the FEIR states in 
section 3.9.4 "Effects to Wetland Habitat" that: 

"The increase in the number of park users, however, would likely result in an 
increase in traffic on the boardwalk and walkways around the lagoon. This in 
turn is likely to increase the use of bicycles and skateboards on the boardwalks 
and walkways which occurs occasionally despite sign prohibiting their use. These 
disturbances could reduce the use of the lagoon by some waterbirds, such as night 
herons and diving ducks. The Operations and Enforcement Plan for the Skate 
Park would call for prohibition on the use of skateboard and bicycles on 
walkways within the park. This measure must be strictly enforced to be effective. " 

Although the FEIR found this impact to be less that significant, mitigation measure K states, 
"design the boardwalks and walkways to impede the use of bicycles and skateboards, provide for 
more consistent monitoring by City personnel, and consider temporary closure of the Skate Park 
facility if continued violations occur," This is incorporated in the City permit approval as 
condition No. 23. In light of the ambiguity of the condition's language in when and by what 
means the mitigation was to take place, Commission staff requested that the City further clarify 
the intent of this condition. The City's response to this request in a letter dated November 23, 
1999 states that "the existing boardwalk sections would not be re-designed as part of the Skate 
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Park project construction. If repeated violations occurred despite enforcement efforts and Skate 
Park closures, the City would consider additional physical deterrent measures. These could 
include wider spacing of decking boards to provide a more resistant surface and installation of 
barriers at the boardwalk entrances. Any physical measures would comply with ADA standards" 
(see Exhibit N for text of City's 11123/99letter). 

In addition, the City's correspondence of November 23, 1999 addresses the issue of 
skateboarding throughout the pathways in Near Lagoon. The letter states in part, "the Skate Park 
is not expected to result in a significant increase in skateboarding, skating or bicycle violations 
for the following reasons: 

• The existing boardwalk design and decomposed granite pathways have 
historically served as a deterrent to skateboarding and skating. 

• For users arriving by skateboard, skates or bicycles, accessing the Skate Park 
through the lagoon area is not the most direct route for most City residents. 
The only exception would be those residents in the immediate vicinity of the 
Blackburn and Chestnut Street entrances. Bicycle access from Chestnut Street · 
entrance is allowed. 

• Skateboarders and skaters typically select routes that allow continuous skating 
or skateboarding on smooth surfaces rather than choosing routes with rough or 
unskateable surfaces which require multiple dismounts. 

• Users arriving by vehicle or bus would not access the Skate Park through the 
lagoon area. They would utilize the Bay and California Street entrance." 

The City's letter dated November 23, 1999, further addresses this issue by stating that, "the 
boardwalks and pathways were specifically designed to be resistant to skateboarding while 
conforming to ADA (American Disability Act) standards. The boardwalk planks were 
constructed in a horizontal pattern with 118" spacing between planks to discourage skate 
boarding and skating." However, according to limited instances of Commission staffs 
observations and public reporting to the City Parks and Recreation Department since the appeal, 
skateboarding on the asphalt and wooden boardwalks has occurred to an undetermined extent in 
the past, though in violation of park rules and proscriptive signage. 

Other mitigation measures to be used in the remainder of the Neary Lagoon include the continued 
prohibition of skateboarding outside of the Skate Park facility, monitoring by Parks and 
Recreation Department staff, creation of a volunteer skate patrol, and a violation monitoring 
program. As mentioned previously, additional measures that may be used by the City include 
citations for violators, and possible temporary closure of the facility if violations become 
excessive or cannot be controlled. 

Lastly, condition of approval No. 31 requires the City to, "monitor the impact on bird 
populations adjacent to the Skate Park, expand the contract with consulting biologists to include 
new transects for bird observations around the bay, creek and bluff, and to prepare a separate 
annual report, for a three year period, on this area." 
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2.3 Analysis and Conclusion on Lower Terrace 

Although the figures estimating public use of the lower terrace do not provide a clear indication 
of the numbers of historic use or the potential increase in travel along the pathways and 
boardwalks of the lower terrace, there is indirect evidence indicating that there will not be a 
significant increase. The FEIR concludes that there will likely be an increase in the use of the 
boardwalk and pathways with construction of the Skate Park. Estimates in the FEIR indicate that 
that 200 of the 500 Skate Park users per day during peak season would arrive by foot, bicycle or 
bus, with the remainder arriving by car. An undetermined proportion of the users not arriving by 
car could potentially gain access to the Skate Park through the pathways and boardwalks of 
Neary Lagoon. Given the estimates of the FEIR, there could be an increase over the historic 
estimate of 11 users per day of the boardwalks. However, the estimates of historic use of the 
boardwalks do not include use of the other pathways within the lower lagoon. Therefore, it is 
reasonable to assume that overall path use in the lower lagoon exceeds previous estimates of 
boardwalk use. Additionally, access through the Blackburn and Chestnut Street entrances does 
not provide the most direct route to the Skate Park for most City residents, while the paths from 
these locations are not easily conductive to skateboard travel. In any event, in light of the absence 
of figures which might illustrate the estimated increases of both pathway and boardwalk use 
which might occur with the Skate Park's construction, the project has been conditioned to 
address skateboarding within the lower terrace of Neary Lagoon. 

The proposed project includes appropriate mitigation measures to address any significant 
increases in skateboard travel through the pathways and boardwalks of the lower lagoon, should 
they occur. These measures include the continued prohibition of skateboarding outside of the 
Skate Park facility, monitoring by Parks and Recreation Department staff, creation of a volunteer 
skate patrol, and a violation monitoring program. As mentioned previously, additional measures 
that may be used by the City include citations for violators, and possible temporary closure of the 
facility if violations become excessive or cannot be controlled. Furthermore, if violations become 
excessive the City could modify the existing boardwalks to impede travel by skateboards while 
still allowing pedestrian access that conforms to ADA standards. The additional monitoring of 
bird populations within the lagoon, as required under condition of approval No. 31, will provide 
additional evidence of any impacts resulting from increased travel through the lower terrace of 
the Neary Lagoon should it occur. Therefore, because the proposed project is not expected to 
result in a significant increase in skateboard travel through the lower terrace, and has been 
conditioned to monitor for such and includes measures that adequately address significant 
increases, should they occur, the Commission finds that the proposed project does not raise a 
substantial issue in terms of impacts to wildlife species inhabiting Neary Lagoon's lower terrace. 

C. INCOMPATIBLE USE 

The appellant has made the contention that the proposed Skate Park would allow a designated 
incompatible use. More specifically, that the Neary Lagoon Management Plan prohibits the 
activity of skateboarding throughout the entire management area . 

Neary Lagoon Management Plan Policies, Objective PU-4 and Action PU-4.2 state: 
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Objective PU-4: Establish, enforce, and explain reasons for restrictions on public access 
and activities to increase understanding and reduce impacts on wildlife and people. 

Action PU-4.1: Activities prohibited throughout the management area will include 
roller-skating, skateboarding, littering, damaging vegetation, fishing, walking dogs, 
harassing wildlife, entering important wildlife areas except by trail or with permission of 
the City, camping, and other activities prohibited by laws and ordinances ... " 

The first policy sets the framework for the second "action" policy. Together their intent and 
purpose are to reduce impacts from various public access activities upon wildlife and people, 
prohibit activities that would cause such conflict, and provide the public with information 
explaining reasons for such activities' exclusion from the lagoon. 

The City has provided indirect interpretation of Neary Lagoon Management Plan policy Action 
PU-4.1 in the form of a response to staffs comments on the Draft EIR, dated June 15, 1999, for 
the proposed project. In summary, the City's response states that since Management Zone J is 
designated for active recreation and the vicinity has historically been used for such, allowing 
skate boarding within this zone at the proposed site is consistent with the Management Plan. 
However, Action Policy PU-4.2 states that skateboarding is prohibited throughout the 
management area. This mandatory policy makes no exception for skateboarding in areas that 
may have historically been used for active recreation. The Commission finds that the proposed 

• 

project's conformance with the LCP raises a substantial issue. If the City wishes to continue • 
pursuing development of a skate park at Neary Lagoon, the City will need to submit an LCP 
amendment to the Commission. 

Appro•;ttl of the proposed project wotdd effectively authorize skatehoaroing only within the 
proposed footprint of the project site. Prohibition of skateboarding throughout the remainder of 
Neary Lagoon \Yill remain in effect. In addition, the use of skateboaroing weald be physically 
contained at the proposed site by fencing and landscaping enclosing the facility, and the 
replacement of conerete surrounding the project site with a non skateable surface in order to 
flil1her contain the proposed skating area.· 

Strictly read, the proposed project is inconsistent ·.vith Neary Lagoon Management Plan Policies, 
Objective PU 4 and Action PU 4.2. He•uev'er, this inconsistency does not raise a substantial issue 
beeaase the proposed prej eet aUo·.vs skatehearoing only within the bailding footprint and 
inelades measares that •Nill address the intent and meaning of the poliey. This is aceernplished 
through the conditions of the proposed proj eet, ·.vhieh physically contain the use of skateboaroing 
to the Skate Park and also by the centiooed prohibition of skateboarding threaghoat the 
remainder of Neary Lagoon. 

Therefore, because the project has been eenditioned to address all substantive ineonsisteneies 
between the langaage of P.teary Lagoon Management Plan Policies, Objective PU 4 and Aotion 
PU 4.2, the Commission finds that the appeal does net raise a substantial issae in terms of 
allowing a designated incompatible use. 
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D. USER GROUP CONFLICTS 

The appellant has made the contention that the proposed Skate Park project will result in 
conflicts between different user groups of the Neary Lagoon. More specifically the appellant 
contends that conflicts will arise between skateboarders and persons who are disabled and also 
children playing in the adjacent "tot lot." The assertion is that this could occur as skate boarders 
travel through the paths in the lower lagoon to the project site and particularly on the narrow 
handicapped accessible ramp to the southeast. In addition, the appellant alleges that the 
construction of the Skate Park will preclude the use of the site as wildlife habitat and 
environmental education. 

Coastal Act Section 30210 provides that: 

In carrying out the standards of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from overuse. 

In addition to Coastal Act Section 30210, the Neary Lagoon Management Plan contains policies 
that address public access and safety in general. In summary, these policies call for improved 
high quality, and safe public access, recreation, and environmental education opportunities that 
are consistent with other purposes of the management area. As discussed, additional policies in 
the management plan prohibit the use of skateboarding and roller-skating throughout the 
management area and allow bicycle use only on the upper terrace. 

1.1 Existing Pathways 

As discussed, Neary Lagoon has various pathways, some of which are possible to ride a 
skateboard across. The decomposed granite pathway, which starts at the lagoon's Chestnut Street 
entrance and ends at the small boardwalk adjacent to the wastewater treatment plant, is not 
possible to skateboard on. Pathways constructed of asphalt-concrete traversing the southern 
portion of the lagoon are most accessible to skateboarding. There is currently a long, narrow 
concrete ramp connecting the upper terrace of the Neary Lagoon with the lower terrace, which 
provides access to disabled persons. The wooden boardwalks traversing the open water areas, 
although not the most desirable to skateboard across, are nonetheless permissible to a certain 
extent at facilitating skateboard travel. 

1.2 Project Mitigation 

First, Condition of approval No. 27 states, "replace concrete pathways in the vicinity of the Skate 
Park and the children's play with non-skateable surfacing." This surfacing will still permit access 
by persons who are disabled or use wheelchairs. This measure will most likely effectively 
eliminate the potential for user group conflicts within the immediate vicinity of the project site . 

California Coastal Commission 



Page22 Neary Lagoon Skate Park A-3-STC-99-081 

Second, in addition to conflicts within the immediate vicinity of the proposed Skate Park facility 
the appellant contends that conflicts will also occur on the long wheelchair ramp. The potential • 
safety concerns are exacerbated by the fact that this path segment is confined and narrow. Since 
there was no mitigation measure or condition of approval specifically addressing the wheelchair 
ramp, Commission staff asked the City for clarification and intent on this issue. This was 
clarified in the form of correspondence from the City, dated November 24, 1999, which states, 
"the wheelchair accessible ramp connecting the upper bluff to the lower lagoon area would also 
be redesigned (completed as part of the Skate Park construction) with non-skateable surfacing to 
impede skateboarding and skating." 

Third, as stated above it is currently possible to skate on the asphalt-concrete pathways, as well 
as the boardwalks in the lower terrace area of Neary Lagoon, though in violation of the park 
rules. Condition of approval No. 13 requires the City to install signs in the vicinity of the Skate 
Park facility stating that no skating is allowed on the pathways throughout Neary Lagoon. In 
addition, the Operations and Enforcement Plan provides for monitoring and enforcement of 
violations. Furthermore, Condition of approval No. 23 addresses skating on the boardwalks and 
walkways in the lagoons lower terrace and as mentioned above was clarified in the form of 
correspondence from the City in a letter dated November 23, 1999. Once more, the letter states, 
"if repeated violations occurred despite enforcement efforts and Skate Park closures, the City 
would consider additional physical deterrent measures. These could include wider spacing of 
decking boards to provide a more resistant surface and installation of barriers at the boardwalk 
entrances. Any physical measures would comply with ADA standards." In terms of the asphalt-
concrete pathways in the lower lagoon area, no physical design measures have been identified to • 
address conflicts beyond monitoring and enforcement efforts. 

1.3 User Group Analysis and Conclusion 

In terms of user group conflicts within the immediate vicinity of the project site, the project 
includes appropriate mitigation to eliminate potential conflicts at this location. This is 
accomplished through condition of approval No. 27 requiring replacement of concrete pathways 
in the vicinity of the Skate Park with non-skateable surfacing. In addition, the City's intent to 
replace the wheelchair ramp's surface with a non-skateable surface is also an effective mitigation 
measure that will eliminate potential conflicts. 

In regards to the asphalt-concrete pathways and boardwalks, there is inconclusive evidence 
indicating that there will be a substantial increase in the amount of traffic along the pathways in 
the lower terrace that will contribute to conflicts between user groups of Neary Lagoon. In the 
past there have been an undetermined number of violations of the park rules that have 
contributed towards conflicts between user groups. Clearly, some users of the park will continue 
to violate the park rules. Although the FEIR concludes that there will likely be an increase in 
traffic in the lower terrace, it does not indicate what level or amount of increase would occur. In 
any event, project mitigation measures include the monitoring of violations, citations for 
violators, possible temporary closure of the Skate Park in the event of excessive violations, and 
also the consideration of physical design features to block skateboard travel if all other measures 
fail. At this time the previously stated mitigation measures most appropriately address the issue • 
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of user group conflicts. Therefore, for the reasons stated above, the Commission finds that the 
appeal does not raise a substantial issue in regards to conflicts between user groups of Neary 
Lagoon. 

1.4 Use of Site for Wildlife Habitat and Environmental Education 

As mentioned above, the appellant alleges the proposed Skate Park would preclude the use of the 
site for wildlife habitat and environmental education. The site of the proposed Skate Park 
currently provides little, if any wildlife habitat values. The site is currently graded and devoid of 
vegetation. Furthermore, the Management Plan designates use of the site for active recreation and 
not specifically for wildlife habitat. Therefore, the Commission finds that there are no grounds 
upon which to base an allegation that the site would remove wildlife habitat since current and 
previous use of the site was for no such purpose. 

E. AESTHETICS 

The appellant has made the contention that the proposed Skate Park will have negative effects on 
the aesthetic values of Neary Lagoon. The allegation is centered upon the criterion that the Skate 
Park facility would serve as a visual detraction from the natural environment of the lagoon. 

Currently the proposed project site is graded and devoid of vegetation. An amendment of the 
Neary Lagoon Park Master Plan changed the previously designated use for the project site for 
two and one-half tennis courts to that of a Skate Park. A line of tall vegetation at the adjacent 
riparian corridor screens public views of the site from the lower lagoon area. Accordingly, this 
line of vegetation also blocks important views and visual features of the lagoon environment 
below. Furthermore, the proposed Skate Park is located outside of areas of Neary Lagoon that 
could be termed as part of the natural environment. A majority of the skateboard facility will be 
below or at grade and landscaping will enclose the skating area. In addition, the proposed project 
site is located immediately adjacent to the City's secondary wastewater treatment facility. The 
wastewater treatment facility has an extremely prominent presence throughout much of the 
southern border of Neary Lagoon (See Exhibit D for project location map). Buildings and 
developed structures at the treatment facility consist mostly of very large bulky structures. 

Appropriate LCP and Neary Lagoon Management Plan policies that address the preservation of 
visual resources or guide aesthetic management include the following: 

Neary Lagoon Management Plan goal (A) states: 

"Maintain important views and visual features of the management area and 
enhance viewing opportunities. " 

Neary Lagoon Management Plan objective (A-5) provides: 

"Design new recreation, interpretive, and other facilities to blend with the 
natural aesthetic character of the lagoon environment. " 

California Coastal Commission 
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In respect to Management Plan goal (A), the proposed project will not block any important views •. 
or visual features of the greater lagoon environs. As mentioned above, a tall line of vegetation at 
the adjacent riparian corridor screens public views of the site from the lower lagoon area and also 
blocks important views and visual features of the lagoon environment below from the project 
site. Furthermore, the project site is located outside of areas of the lagoon which have been 
identified as having "high visual quality" (See figure 2-7 of the Neary Lagoon Management Plan, 
which illustrates important visual resources of the lagoon (Exhibit 0)). Furthermore, 
Commission staff's site visits have corroborated the accuracy of figure 2-7 of the Management 
Plan. Consequently, the Commission hereby finds that the proposed project will not block 
important views or visual features of Neary Lagoon. 

In regards to Plan objective (A-5), the proposed project blends with the natural environment to 
the greatest extent feasible. Previously designated use for the project site was for two and one
half tennis courts. The visual effect of the change in use of the site is to substitute a flat concrete 
surface with one that is irregular in elevation, but below grade. Furthermore, the proposed project 
includes landscaping which encloses all skating areas of the park. The effect of the proposed 
landscaping will facilitate the blending of the development with the natural aesthetic character of 
the lagoon's natural environs to the greatest extent feasible. In addition, taking into account the 
adjacent wastewater treatment facility, the proposed Skate Park is arguably compatible with 
surrounding structural development in terms of height and scale. Lastly, as mentioned above, the 
project site is located outside areas of Neary Lagoon that could be considered part of the natural 
lagoon environment. Therefore, for the reasons stated above, the Commission hereby finds that • 
the proposed Skate Park would not impinge upon the natural aesthetic character of the lagoon 
environment. 

In light of those reasons stated above, the Commission thereby concludes that in terms of 
aesthetic values, the use of the site as a Skate Park does not raise a substantial issue in regards to 
its effect upon important views or visual features, nor would it have an adverse aesthetic impact 
on the natural environment of Neary Lagoon. 

VI. SUBSTANTIAL ISSUE CONCLUSION 
The Appellant raises a valid issue with respect to the City's approval because the LCP 
specifically prohibits skateboarding within the Park. Consequently, the proposed project for a 
skateboard facility is inconsistent with the LCP. Therefore, the Commission finds that a 
substantial issue exists with respect to this project's conformance with the certified City of Santa 
Cruz LCP, and the Commission takes jurisdiction over the coastal development permit for the 
project. 

California Coastal Commission 
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COMMENTS AND 

RESPONSES 
Comments on the Draft EIR 
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This chapter includes a copy of each letter received on the DEIR during the public.r~view 
period and minute~ from the public hearing held before the Parks and Recreation 
Commission on June 7, 1999. A total of three co!TI.!.-nent lette.:s \·vere received from agencies . 
and tr."'·enty-six letters from the public. Fifteen members of the public and five Parks and _ • 
Recreation Corrunissioners made corru:nents at the public ;hearing. 

Individual comments withln each letter and verbal statement are numbered. Responses are 
provided for each of the numbered corrunents. A summary of t.l-te letter and speakers at the 
public hearing is provided in Table 1._ 

Table 1: Commentors and Comment Numbers 

Agency Comment Letters 
State Clearinghouse 
California Coastal Corrurd.ssion 
A..ssociat:ion of Monterey Bay Area Gove!'iU!l.ents 

Public Comment Letters 
Don a11.d PauJ1.1.e Passer:L.1.o 
William Smith 
Joan Benson 
Rita Winnings 
Mark Greenfeldt 
\V. T. 
James Nichter 

Skate Park ProJ·ect Final EIR-'1\"earv Las:oon Park - ~ 

Comment Numbers 
Al 
A2·A12 
A13 

Comment Numbers 
Ll 
L2 
L3 
L4- L7 
LS 
L9- LlO 

,Lll 
EXHIBIT NO. 

APPLICATION NO. 
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Table 1: Commentors and Comment Numbers (continued) 

Public Comment Letters 
Peter Crole 
E. Williams 
Luana M ul.linS 
Mark and Sara Schlff:ri..n 
Alison Reason 
Allen Utterback 
Jeanne Saban..'k:aya 
Kathleen Lord 
K. Isonio 
Ron Lederman 
Mary Kay and JosephDel Bianco 
Carol Long 
David G~llalinao 
Ali Saba.rtka ya 
Sylvia Ellefsen 
Sally Real 
Patricia Zanca 
Concerned Santa Cruz Citizens (62 signatures) 
Concerned Santa Cruz Citizens (29 signatures) 

.blic Hearing on June 7, 1999 
Verbal Comments 
Sallv Real 
Carol Long 
Kat1-Ueen Lord 
Julian Thompson 
Nate Curry 
Sara.!,. Schiffrin 
Alison Reason 
Ed Davidson 
Jason Strllbing 
RAlph Nyberg 
1vlichael Sharp 
Svlvia Ellefsen 
Marv Kav Del Bia.T'l.co 

~ " 
Joseph Del Bianco 
William Smit.'-t 
Carol Long 
Parks and Recreation Cornmi.ssioner Debbie MaL'I.Q.n 
Parks and Recreatior1 Commissioner Rac...'l-tel O'Mallev 

.I 

Parks a:nd Recreation ComrrJ.ssioner Marty Woller.sen 
Parks and Recreation Commissioner Robert Poe:::-t 
Parks and Recreation Cornmissioner Rachel O'Malley 

•

Parks ru"1.~ Recrea~on Corrun~s~oner Marty vVollen.sen 
arks ru'ld. Rec:eation Corr..rr.J.Ss1one::: Rudy Hema..;-;_dez 

' . R . C . . R ' ' (")':\I " arKS ana. 1 ecreahon om..rr.J.Ssloner ac..r1.e1 '- 1v a.uey 

Comment Numbers 
L12 
L13 
L14 
L15- L17 
L18- L20 
L21- L24 
L25 
126-27 
L28- L30 
L31- L32 
L33- L39 
L40- L60 
L61· L63 
L64- L66 
L67- L71 
L72- L88 
L89 
L90 
L91 

Comment Numbers 
Hl -H6 
H7 -HlO 
Hll 
H12 
H13 
H14- H17 
H18 -H20 
H21-H22 
H23 -H24 
H25 
H"6 
I--I27- H29 
H30 -H32 -
H33- H34 
H35 
H36 -H37 
H38 · 
H39- H!~ 
H45 
H46 
H47 
H48 
H49 
H50 
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Califorma Coastal Comrruss10n CENTR/~L COAST AHE.u. 
725 Front St., Ste. 300 
Santa Cruz, CA 95060 

Tq the California Coastal Commission and staff: 

75 Chestnut #203 
Santa Cruz, C.j.. 95060 
Ocr. 21, 1999 

This letter is in support of the ~;ppeal of the City of Santa Cruz'. approval of a skate park in 
rhe Neary Lagoon 'Wildlife Refuge. It fulfills Section IV of the appeal fonn, reasons for 
the appeal. 

This project is appealable because it is a major public works project in the coastal zone. 

First, the Management Plan clearly defines its objectives on page one as ''managing the 

• 

" lagoon area to ensure its long-term viability as an ecosystem and its value as a unique 
resource for the community. Goals, objectives, and actions described in the plan are 
designed with the purpose of preserving and enhancing the lagoon's environmental 
integrity and quality while satisfying other purposes for public u.se and safety." (p.l) 
(emphasis added). Thoughout the Plan the goal ofpreserving and enhancing the lagoon's 
environmental integrity is emphasized, along with environmental education and recreation 
as other principal goals. When a small sector of the Management Area, Zone J, was 
des.i2:nated for the active recreation of tennis couns. it \.vas not intended that such a low-
imoact use be excham::ed for a loud. hazardous recreationll activitv such as sk:ueboardirH!. • 
with its ne2:ative effe8ts on aesthetic values and the useabilitv of the .::.rea for wildlife habit:H 
and environmental education and recreation. · • 

In numerous places throughout the Plan, the importance of ?\eary Lagoon as a birding area 
and the necessity of preserving and enhancing habiiat for birds and other wildlife and for 
enhnncin2: the ooportunities for observin:r wildlife is mentioned. Seep. 3, p. 45, p. 61, 
and the entire sections on Vegetation Management and Habitat Restoration, pp. 61-73, 
\Vildlife and Fishery Management; pp. 74-82, Public Use and Safety, pp. 85-92, and 
Aesthetic Management, pp. 85-92. · 

Three pages of management objectives and actions for the purpose of wildlife and habitat 
protection are listed in Wildlife and Fishery section, with Objective WF-7 being to "Reduce 
public use impacts of existin!Z operations and conditions on 1.vildlife and minimize public 
use impacts offurure opernrions and conditions on wildlife." (p.81) 

In line with this, the Public Use and Safety section emphasizes that Neary Lagoon 
"provides unique opportunities for people to experience such a natural area 'in an urban 
environment." In the paragraphs describing the wide range of activities that take place in all 
the management zones, both licit--tennis, bird watching ere.-- and illicit--camping, e.g.-- it 
stares that "This has resulted in public use conflicts and impacts on the lagoon's 
environment, including its wildlife and vegetation, and the quality of people's recrearion3:l 
experiences." Therefore, in "Access Concerns," it stares that "Because. the lagoon is a 
public facility and unique local natural area, access should be improved ... [:md] should be 
carefully designed and controlled, hov.:ever, ro minimize impacrs on wildlife and the overall 
character of rhe area for visitors." (p. 85) Several more paragro.phs emphasize that "Ne::rry • 
L:1goon is .inccnded ro provide experiences that encourage environmemal awareness and' 
se:~sitiviry ... " and outline how purking. other :1ccess poims ar.d "Resrricrions on ac~1vities 
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that mav affect wildlife. ve!Ze~ation. or :eoore·· are to designed and imple:nemed v·:ith 
that gm1I in mind. (p. 86t ... • • 

These goals are spelled out in Management Objectives PU-3, PU-4, and PU-5. 

"Objective PU-3: Reduce public use imnacts on wildlife and oeonle from existing i.l.nd new 
design elements in the management area." (p. 88) , 

Under this objective is a management action to design new trails out of materials that will 
"discourae-e use bv roller skates and skateboards to reduce impacts from fast movement or 
recreation activities that are not comoatible with la:::oon 's e:oals of wildlife orotection and 
passive human use." (p. 89) So it cie:u-ly states that skating and skateboarding are 
incompatible vvith the lagoon's goals. 

"Objective PU-4: Establish, enforce, and explain reasons forrestrictions on public access 
and activities to increase understanding and reduce imoacts on wildlife and oeoo1e." (p.89) 
Once again, the Management Plan mandates reducing impacts on v.ildlife and people; this 

~ time explicitly stating: "Action PU-4.2: Activities prohibited throughout the manaszement 
area w111 include ro1ler-skatinsz. skareboardin::: ... " and "Action PU-4.3: Activities that will 
be discouraged ... will include ... makin2: loud noises that mav disturb wildlife and oeoole in 
or near the manag:ement area." p. 89 · 

Installing a skate park in Neary Lagoon Wildlife Refuge would intensify public use impacts 
on the area both in substituting a relath·ely noisy sport for a relatively quiet one, and in 
increasing the number of active spon:s ?:rrticip::1nts from an estimated 100/d:J.y use for 
the tennis courts (p.-+7, l\bnagerncnc P:J.n), to 500/day (p. ' Draft Environmentnl1mpacr 
Report,Ciry of S~lf1l2. Cruz, S~ate Park Project. Neary Lagoon Park). 

Neither Draft Environmenml Impacr Repon: nor rhe FinJ.l ErR takes into account the 
very real impacts of hundreds of skaters and skateboarders travelling daily through the 
wildlife refuge to and from the skateboard park. I have measured the decibel level of a 
skateboarder on the wooden walkwavs at from 70+ to over 90 when the wheels hit the 
metal plates connecting the v.'alk\vay· sections. Contrary to what skate park proponents 
sav, it is possible to skateboard on the wooden walk'.'.·avs; I've seen them and reoon:ed it 
to ·the Park Department several times. " "' 

The methods proposed for dealing wich the ir.creased skate, 'skateboard, and bicycle rraffic 
in the EIR are increased si:ma2:e and chargin2: the maintenance worker with enforcine: the 
prohibitions on skaring and cycling. (pp.l-2: Appendix B, Operations and Enforcement 
Plan, DEIR) Since the maimenance \\ orker is now unable to enforce the prohibition on 
bicvcling: on the wocden boardwalks--99% of bicvclists ride instead of walking their 
bicycles -on the boardv;alks~-she can' c expected to pe:fonn a miracle and stop the 
increased skate and cycle rraffic which is sure tO come. 

The proposed Oper:.uions and Enforcement Plan includes no added personnel ro enforce 
rules at the skate park, or to keep our af;er-hours users. The addition of recreational aid 
workers during peak hours is a ''mavb.: .. that mav not be fulfilled. l'vieanwhile the skate 
park location is not visible- from Cai"ifor:iia Street and not conmlecelv visible from Bav 
Street, and therefore not readily pol' by the local police fo;ce. These kind of probkm.s--
lac:k of visibili[y and lack of have caused so m:my problems that ciry 
govemmems have dosed sk:J.reoarks in San i\blcO ::1nd Milpitas. The Nearv La:::oon 
rvlanagemen( Plan cdls for park t and design that is responsive to lo~al 

. , b . ' ar. ~ I- . . , • • • F' • 1 . . o· c ne1gn ,,or~· (.~or:ce:·!ls p. / .J ). :1nc.: r~.: s ;::-:- ~s~ c:tf~~y o~ \'lO~:Jtl·Or;:; :1 rnaJOf~C;.;;,:>:.:,:n~:..,::-:..:,·'~..:· ..:.a;_ ____ _, 
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nei2:hbors who sis:r.d the petitions circul3.red b,· Friends of Ne:lfv L:u::oon. I: wa~ ::t.lso 
rais-ed at the DEIR and FEIR he;1rings. • · -

Objective PU-5, which mandates developing new recreation facilities in zone J, does not 
mention a skate park or even tennis courts, and does mention responding to "local 
neighborhood concerns." (p. 90) 266 neighbors and park users signed petitions asking 
that a skate park nm be placed in Neary ·Lagoon and these petitions were su brnitted both to 
the Park Commission and to the City Council at the FEIR hearings. 

Objective PU-7 mandates providing "opporrunities for public use in the management area 
that minimize impacrs on adjacent prooerri_es and residents." (p. 90) One of the major 
objections of neighbors in the adjacent housing complexes (Neary Lagoon Cooperative, 
Shelter Lagoon, Arbor Cove, and Cypress Point Apartments) has been that they will be .. 
negatively impacted by the noise of skaters and skateboarder on the wooden walkways 
over the wmer, which is very close to many of the homes. Residents already hear many 
after-homs illicit users (hours are sunrise to sunset), something that would be greatly 

, increased by installing a skate park. 

Not only would neighboring residents be affected by skateboarding in the park and on the 
paths, so would park users who are there to observe wildlife and simply to enjoy the peace 
and quiet. Many of those users signed the petition to keep a skate park from being put in 
Neary. 

• 

Purring a skate park in the management area would conflict with the use of the Lagoon for 
environmental educ:J.tion and recreation. Three other Management Objeciives ;::refully spell 
our rhe ways in which e:ivironmeru:J.l education :md recreation and habitat prc·~e;:rion are • 
major objectives for t:he \1anagement Plan: 

Objective PU-8 mandates that the city. "Improve opportuniries for environmc:nrai education 
and research in the management area," and calls for the installation of interpretive trails and 
exhibits, and mandates that environmental education programs be initiated in cooperation 
with the school district, and that an intepretive program be developed, including a docent 
program. 

Objective PC-9 requires that a refuge manager be hired "to manage and oversee the 
management area to ensure that the management area to ensure that the management plan is 
implemented and the :l.fea ororecred for wildlife and oublic me consio:;rent with this olan. 
The employee will have sufficient biological training to conduct or oversee biological 
monitoring and srudi<:!s required in this plan and coordinate and conduct environmental 
education acrivi ties." 

.Objective PC -10 m::mdc.Les that the ciry "Detennine the effects of public use on the 
environmental conditions of the mana2ement area to !Wide mana£ement direccion and 
activities." Action Pl7 -10.1 requires ~isitor use studies be developed and correlated with 
''wildlife, water quality, and other environmental resource srudies to correlate trends in 
wildlife activity and vegetation grm.vth with patterns of human use in the management 
area." (p. 92) Ob\·iously, the concern is again to "reduce impacts on wildlife and people'· 
as in PC Objec~ives PC-3 and -4. 

-· 11 h 'I PI . '. . h . ft: ., ,. ·- ' · ' .rma v, t e "'. :1na .zernc nt :ln Itse ,t projeCtS t at ne2an ve e 1ects on \l,'l :GJl!e .:ouJG resur: 
s1mol~ from havi;,£ the wooden boardwalks throu2:h the center of the \Vater 3IeG. of the • 
wildli-fe refuge. ·v.·hen it says "The proposed trail [built in 1994, r ... vo years af:er the 
.:-.l:ln:!\7e:ner:t ?Ian '-'<'.::; :J.po~oved] Lhrou£h l portion of the la:zoon 's rioariar: h2.bi~J.t. .. woulC. 
increase human di:;rurban~e to wiidlife in this area ... [and] co-uld prevent es~3.(-.!i·;:l-:m~n; nf 
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bredine: terriwries or cause reproductive failure for sorpe Species using habii::lt ne:::.r the 
rrail." It mJDdates that "if monimring indicates wildlife are adversely affected by trail use 
during sensitive periods of the breeding season, the trail would be closed." (p. 78) And in 
1998 the consulting biologist wrote, in the 1997-1998 Fish and Wiidlife Monitorine- Smdv, 
under Iv1ana2:ement Recommendations: "Consider the closure of the section of the 
boardwalk which passes through the central porrion of the lagoon to encourage use of that 
portion of the lagoon by sensitive diving ducks." (p.15) Earlier in the report, he notes that 
both night herons and diving ducks can be "sensitive to human presence" and that "their 
decline could be attributed to winter pedestrian use of the boardwalk section bisecting the 
lazoon ... " He recommends "if the numbers of nie:ht herons continue to decline in 
subsequent years, furure experiments with board~·alk closure during the winter shouJd be 
considered." (p.7) He even reGommends, in view of the sensitivity of night herons and 
their absence during the surruner of 1998, that it might be necessary to close the cermal 
boardwalk during the spring/summer period. (p.lO) 

In view of all this, it is highly contradictory to the letter and spirit of the Management Plan 
., to bring greater increased numbers of a noisy kind of rraffic into the wildlife refuge itself. 

The FEIR writers' contention that all skate park users will prefer to use Bay and California 
Srreets is unsupporred. (p. 63, FEIR) The hundreds of children at Neary Lagoon Coop 
and in the Beach area and south of Laurel neighborhoods will pr9bably go to the skate park 
through the lower part of the refuge, and many of them will use the central wooden 
boardwalks where the impact on birds can be quite negative . 

Pi,:nection of ;·ipari:m corridors and we~L:tnds is a hi2:h oriorirv in S::tnt:l Cruz Gener::U Pian 
and Local Coastal Program 1900-2005. Goal EQ 4~2: tPrcserve and enho.n.:-: the ch:.m1cter 

-'~ r ·· · · d · 1 d · b' " ( 6"") · 1 bo d · • ..., I ·'\!' · · ' an"" qua.ny or nparun an wet,an na Hats.. p. .J IS e.a rare m '+ • ..:..-: ; .mmuze tne 
impn.cr of deve1oprnenr upon riparian and \Vetland are:1s through setback req~:ireme:us of at 
least 100 feec from rhe center of a watercourse and 100 feet from a well and. Inclut~e all 
riparian vegetation within the setback requirements, even if it extends more rhan 100 feet 
from the water course ... " This mav me:m that all deve:ooment needs be a minimum of 100 
feet from the ed!!e of rina:rian ve!!etation. which would auromaticallv bar the skate nark 
from the nroiected locnrion. 

Even if it does not invade the minimum setback, the skatepark vvould have unacceptable · 
effects on the riparian habitat. At the City Council he:uing on the FEIR, the effect of the 
sk:.He park on the B:.ty C:·eek riparian corridor only 15 feet away from the sk:.:repark sire was 
admitted bv an EIR biolo£?:ical consultant to be negative: some birds would be driven out of 
the area cl~se to the skate~ park by the noise. The effect of noise and human presence on 
breeding birds is acknowledged by the Management Plan when_it contemplJrcd closing the 
central boardwalks in breeding season (p. 78). Riparian habitats and wetlands are crucial 
for breeding birds. Yet there was no esrimarion in rhe EIR noise impact section of the skate 
park's noise imp:1c on the Bay Creek riparian habit::t.t or on the wetland belO\V, nor ~.vas 
there a noise imp~lct assessment of the skate and skateboard traffic on the park rrails and 
wooden walkways. 

The Mana~emenr Plan emphasizes the accessibiitv of rr:1ils and entrances for all users, 
ir.duding '"handic:.:ppec people, small chiidren, a~d the elderly'' {p.85). T:-:1!1::; a:: to be 
, ·e"b·r·e D\' "'h"""'l•·''>'1rs fp 80) T'ne. ·raff1'c ·o ·~r,d f-"n1 ·h- ' 1

'"'"""'""'''"1' ,,.,·,d.-1 n"'O'~,;v.,lv ~~ ·~ ., YY. \,...~·--···•·~ \ • ,., • • L .... ~ L M..i. l\.,; J lltC ~r-...~l'-1"''"'""':-... v.,v .... .,......,. -.:: ........ ""'., 

. ' l . . d . h ,..;· ' 11 h I T' I ·' 1mpacr wnee crHnr an omer, anu1cappea access, as we. as t e tO[ tOt users. ne tot lOt ror 
o:1e to five-year-oic~s is immediately adjacent to the skate park site, and the:-e is a long 
sloping asphalt wheelchair ramp leading from the skarepark sire to rhe refuge below. 
r . .,. ~-, ' · ,..~ J ' 1 • • ' · 1· ~ 'ri · .__onr!!C[$ vC!\·Vee:: :-:;<atejcaruers 3I:U V\'ne-~ .. Cn~l.!r USer'S •Jf Otne:- ila;!C:lC:tpp·:::_. ~1~...~:::-:-:y. Of 

small child users J.re incvimble. The Conditions for Approval of the Proicc: ::w·-- ,h.,~~.,, 
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EIR deficiencies: 

As the certified regulatory agency, the Coastal Commission can review the EIR for the 
project as well as consider the project's compatibility with the Local Coastal Program. And 
since the certification of the EJR was the basis on which the Santa Cruz Cirv Council made . 
their decision to approve the skate park, the EIR 's adequacy is essential to the soundness of 
that decision. Therefore, I'd like to point out that Park Commissioner Rachel O'Malley's 
Yote against rhe skate park proposal and its EIR for :;\eary Lagoon was based on her 
bowledge--:.ts a wetland bioiogisr and college teacher on CEQA--that rhe EIR is 
inadequate. Commissioner O'Malley pointed our ar.the DEIR and FEIR he:1.t-i.ngs that no 
hydrological pl:.ln for drainage from and around the sk:!te park v:as provided and rhat the 
alternative sire at the Depot area was not evaluated adequately. (p. 132, FEIR) Also City 
Council member Keith Sugar, an environmental attorney, voted against certifying the 
FEIR, saying that it should be used "as a case study" in how not to write an EIR. He 
questioned both the biological consultant and the noise impact assessment consultant on 
why no assessment was made of the noise impact on the riparian corridor and the wetland. 

Other deficiencies of the EIR are: 

No geotechnical consultant is to monitOr the plans or constmcrion of thl! skate park, as 
recommended in the geotechnical report by Sampson Engineering in the DEIR (p. 7, 
Appendix ·C, Geotechnical Investigation) and (?vlitigation ).teasures GE0-1 and ·2, p. 157, 
FEIR). 

?\o derailed plan for skurepark itself was included, even though the Geotechnical . 
Investigation stated that "Larger equipment or blasting may be required" in certain areas of 
the site in order to make the needed exc:J.vations just for the sbte park itself. (p.4) This · 
points out even m9re the need for a detailed hydrological plan, since the excavation for the 
drainage for the skate park will have to be even deeper than that for the skate park facility 
itself. (The drainage system for the skarepa.rk, ·which is recessed 4.5 feet into the ground at 
its surface, \.vill have robe under the sknre park concrete.) 

• 

• 

The EiR is also inadequate because it did not address kev elements of the \lana!.!ement Pian 
as detailed above: for Managemem Objectives and Actions W.F-7 and Pl.J--5, -7, ·8, -9, • 
and -10. It failed to explain away Objectives PU-3 and -4, \vhich explicitly state that 
sk::neboardin£ and skating are incompatibie activities with ·che lasroon · s purposes, and that 
they are prohibited thrmiihout the management area, nor.simply on the rrails. EXHIBIT NO. \S 
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The EIR did nor address rhc cumubrive imp:1crs on the vvildlife habitat from this projec: 
combined with the previous Wastewater Treatment expansion, the construction of the 
Neary Lagoon Cooperative Housing Project, and the construction of the park facilides, 
especially the central wooden boardwalk. 

The EIR did not rake into account the cumulative traffic impact of this project combined 
with the Mission Street widening now about to take place and deflect a huge traffic volume 
from Mission to California Srreer. 

The DEIR said that 15 parking spaces would be needed ro accomodate the skate park users 
(p. 24) and in the FEIR it provides only 3 more spaces and a passenger-drop-off space (p . 

. 148). This is listed in the DEIR as a significant impact unless mitigated, and it is not 
mitigated by the FEIR. ·"· 

On the basis of these deficiencies in the EIR and the proposal's incompatibility witb Santa 
"'Cruz' Local Coastal Program, I ask you on behalf of our organization, Friends of Neary 
Lagoon, as well as many Santa Cruz citizens and Neary Lagoon Wildlife Refuge users, to 
deny this coastal perrnir. Thank you. 

~~ely, / .4' 

~4-r-/ 
Carol Lon£ , / 

~ -· 
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EXHIBIT A 

CALIFORNIA 
COASTAL COMMISSION • 
CENTRAL GQAST AREA 

CONDITIONS OF APPROVAL FOR THE PROJECT ON PROPERTY AT 

Neary Lagoon Park- No. 95-195 

Coastal and Design Permits 

Skate Park at Neary Lagoon Park 

1. If one or more ofthe following conditions is not met with respect to all its terms, 
then this approval may be revoked. · 

All plans fer futUre construction which are not covered by tf1Js review shall be 
submitted to the City Planning and Community Development Department for 
review and approval. 

3. This permit shall be exercised within three (3) years of the date of approval or it 
shall become null and void. 

4. The applicant shall be .responsible for the completeness and accuracy of all. forms 
and supporting material submitted in connection with any application. Any errors 
or discrepancies found therein may result in the revocation or any approval or 
permits issued in connection therewith. 

Construct a 6-foot high.sound fence along the northeast edge of the terrae!:! (along 
the drainage corridor). This sound vvall shall be built out of solid wood, but must 
have no openings or gaps within it or between the fence and the ground. Cyclone 
fences with wood slats in them are not adequate. The wood fence would extend 
from the south-eastern point of the proposed skate park facility towards the 
northeast and should envelope the skate park facility in s.uch a \vay that the line of 
sight from any point along the concrete skate park facility t-o the backyards of 
residences along California Street arid at Shelter Lagoon area interrupted. A 
qualified acoustical consultant should review the final design and location of the 
acoustic fence before it is constructed. · 

*6. Construct the skate park facility with as smooth a concrete surface as feasible, in a 
similar fashion the skate park in Santa Rosa. 

* 7. All expansion joints in the concrete surfaces open to skaters should be built as 
thin as feasible: with minimal elevation differences bet\veen adjacent concrete 
slab sections. 

* 8. Provide three additional parking spaces and one space designated as a passenger 

"Conditions 5- 12 are EIR mitigation measures and shall be implemented and monitored in accc EXHIBIT NO. E 
Mitigation Monitoring Program outlined in attached Exhibit B to the Resolution. 

APPLICATION NO. 

• 



• 

• 

• 

*9. 

drop-off zone at the existing Neary Lagoon Park parking lot off of California 
Street. The passenger drop-oti zone will also serve as a turnaround for the parking 
lot. Parking needs will be re-evaluated after one year of skate park operation. If 
additional parking is warranted. parking spaces will be provided along the east 
side of Bay Street, or in the vicinity, if a parking area is found that meets the 
requirements. Parking on Bay Street would be provided by realigning travel lanes 
to provide on-street parking on the east side or by constructing bay-type parking. 
Any new parking on Bay Street will be designed to have a minimal impact on the 
linear park.· 

If ground-disturbimr construction activities. such as Q:radimz and excavation. occur ._ ...... " . - - . 

between November 1 and Aprill, erosion control measures shall be implemented 
to prevent erosion-and potential sedimentation in Bay Creek and Neary Lagoon, 
These measures shall include but not be limited to the measures listed below. 

1. Excavated soils shall be carefully stockpiled and covered to prevent 
deposition of sediment or mud into adjacent storm drains. 

2. Temporary silt fences, dikes, filter fabric, sand bags. and/or hay bales shall 
be installed to prevent sediments from entering adjacent catch basins and 
storm drains. 

4. 

Disturbed soils shall be immediately revegetated once construction is 
complete . 

If these measures are ineffectiYt in comrolling erosion during ~his period. 
grading shaH be restricted during this pt;riod. · 

* 10. The City of Santa Cruz shall require its contractors to establish a setback zone 
along the adjacent Bay Creek to prevent accidental deposition of materials into 
these water bodies during construction. This zone shall be fenced or otherwise 
protected from construction activities. No stockpiling or materials or any other 
activities shall be allo\ved in this setback zone. 

* 11. The City shall prepare a grading and drainage plan for the project in compliance 
with the City Grading Ordinance and subject to. the appro\·al ofthe City 
Department ofinspection Services. The plan shall determine the specific location 
and sizing of new storm drains to ensure that they are adequate to accommodate 
flows from the project. The plan shali determine appropriate surface drainage 
gradients to prevent ponding and to drain water towards storm drains or catch 
basins. 

* 12. ·The City· shall consult with a quali.tied Erosion Control Specialist to review the 
drainage outfall location and to ensure appropriate erosion control measures are 
implemented . 

"Conditions 5 1:2 an:! E!R mitig;1tion m~asures and shall be implemented and mon!wred in a<:co•·dance with the 
\-litigation Monitoring Program outlined in anached Exhibit B to the Resolution. 
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13. The City of Santa Cruz shall design and implement a signage program within the 
vicinity of the skate park, as planned. This program shall accomplish the 
objectives listed below: · 

1. 

2. 

Signs shall be placed at all possible ·access points into the park in the 
vicinity of the skate park facility. 

Si12:ns shall be oriented in various directions to maximize their visibilitv to ... . 
park visitors both entering and existing the area. 

Signs in the vicinity of the facility shall relay park rules that no skating is 
allowed on pathways throughout Neary Lagoon. Signs at the skate park 
shall relay rules for skate park use. 

·._.,.., 

4. The signs shall be reviewed by the Parks and Recreation Commission for 
recommendations to City Council. 

14. The City of Santa Cruz shall monitor the effectiveness of the signage prog~am in 
the vicinity of the skate park. If bicycling and skating activities bn pathways 
within Neary · · 

Lagoon Park ipcrease with the project, additional measures would be identified 
and implemented. · 

1. 

2. 

Such measures could include installation of barriers where appropriate that 
do not impact disabled i:isitor/wheelchair access. 

The de\'elopment of an enforcement program that could include· patrols. 
citations. and/or other enforcement mechanisms. 

15. The Wastewater Treatment Facility will implement measures to ensure the 
treatment plant access gate is closed during the skate park hours of operation. 
These measures will also ensure that deliveries can be provided. These measures. 
may include: 

1. Operation of the gate during daytii?e hours using vehicle mass sensors. 

2. Possible addition of another intercom site to a manned station, if feasible. 

16. Project contractors shall be required to ensure noise-control measures are used • 
during project constmction, including but not limited to the measures identified 
below. 

1. Appropriate mufflers, silencers, and noise control features for equipment 
shall be required . 

., Vehicles and other gas or diesel-powered equipment shall be prohibited 
from unnecessary \Varming up, idling, and engine revving. 

3. Construction activities that generate noise shall be limited to between the 
hours of 8:00am and 6:00p.m. on the weekdays. No weekend or holiday 

EXHIBIT NO. E 
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17. 

construcTion activities shaH be allowed . 

The City of Santa Cruz shall require its contractors to implement Best 
Management Practices during construction for the control of dust. ~-Ieasures shall 
include but would not be limited to those listed below. 

1. All graded surfaces and materials, whether filled, exca\·ated. transported 
or stockpiled, shall be wetted, protected, or contained in such a manner as 
to minimize the generation of dust or spillage upon adjoining property or 
streets. 

2. Revegetation shall be completed immediately upon completion of 
construction or sooner if necessary to stabilize exposed soils. 

18. The City shall construct the proposed skate park facility in accordance with the 
requirements of the geotechnical report prepared for the project (Sampson 
Engineering, 1999). 

19. Create and install signs prohibiting collection afturtles at the Neary Lagoon 
Refuge. The signs should include information an the protected status of pond 
turtles by the California Department ofFish and Game, the threat of spreading 
disease, and persons to contact when turtles are observed near the skate park · 
facility. The signs, together with the daily presence afparks personnel, should 
help to prevent the collect of migrating pond turtles . 

20. 

21. 

22. 

24. 

Plant native c\ ergreen trees and shrubs within the buffer zane along the drainage 
corridor. This measure is intended to buffer visual disturbances from people and 
pro\·ide additional foraging substrates for birds. The buffer zone re\·egetation plan 
should be prepared and installed by a qualified revegetation specialist. The 
revegetation plan should include success criteria, monitoring and contingency 
measures in the event the success criteria are not being met. In order to accelerate 
the etiectiveness of the buffer zone, install plants that are as mature as possible. 

In the event the adjacent riparian corridor is purchased by the City for inclusion 
into the refuge, the understory vegetation should be restored through the removal 
of invasive exotics such as English and German ivies and Himalaya berry. This 
measure is intended to increase the habitat v·alue for riparian birds by increasing 
nesting sites and food plants. 

Conduct grading andearth-moving activities outside of the main nesting period of 
most breeding birds (March 15 to July 3 1 ). 

Design the boardwalks and walkways to impede the use of bicycles and 
skateboards, provide for more consistent monitoring by City perso1meL and 
consider temporary closure of the skate park facility if continued violations occur. 

If. hO\\·eyer. during any phase of project construction .. archa::ological resources or 
human remains are discovered. work shall be halted ,,vithin 50 meters tl50 feet) of . . 
the fir:d. The Planning Department shall be notified. and \Vark shall resume after 
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26. 

27. 

28. 

29. 

30. 

31. 

the find. has been evaluated by a qualified professional archaeologist. If the find is 
determined to be significant, implement appropriate mitigation measures in 
accordance with CEQA Guidelines Appendix K as determined by the • 
archaeologist. 

The City shall strictly enforce the policy of prohibiting all forms of graffiti. 
tagging, or other means of defacing the skate track. Regular maintenance 
activities shall include inspection of the track and removal of any markings. 

Install perimeter fencing around the skate park. Provide an entrance gate with a 
locking mechanism. 

Replace concrete path\vays in the vicinity of the skate park and the children's play 
area with non-skateable surfacing. · 

Require compliance with the Operations and Enforcement Plan (Exhibit C) which 
addresses regulations, enforcement and monitoring. 

Establish hours of operation which ensure the gate to the skate park facility will 
be locked prior to sunset. Consider reducing the hours if problems arise during the 
facility's operation, to be determined at a review before the Parks and Recreation 
Commission and City Council six months after the facility opens for operation.. 

An erosion control specialist shall monitor the new drainage outfall on a periodic 
basis. 

Mbnitor the impact on bird populations adjacent to the skat~ park. ~xpand the 
contract \Vith consulting biologists to include nevv transects for bird obserYations 
around the bay, creek and bluff, and to prepare a separate annual report, for a 
three year period, on this area. 

Establish a monitoring program regarding skate boarding violations on the lagoon 
boardwalk and loop trail system and all other pathways within Neary Lagoon 
where skate boarding and skating is prohibited. Maintenance staff will submit a 
brief VvTitten report for each complaint and/or violation reported. A phone number 
'Yvill also be posted to call in· complaints. Complaints and violations will be 
compiled and a report submitted to the Parks and Recreation Commission and 
·City Council. on a quarterly basis for the first year, and after the tl.rst year, reports 
·\viii be submitted semi-annually. -
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NATUR...A_L AND CULTURA.L FACTORS INVEN'TORY 

Table 2~7. Estimated Number of Park Users at Neary Lagoon 

Month 
Tennis 

Courts Usersa. 
Play 

Area Users 
Floating 

Walk-way Users 
Total 
Usersb 

January 800 100 80 980 

February 825 100 80 1,005 

March 2,000 250 100 2,350 

April . 2,200 450 180 2,830 ,. 
May 2,500 450 260 3,210 

June 3,000 450 100 3,550 

July 3,000 600 100 3,700 

August 3,000 600 100 3,700 

September 2,500 500 100 3,100 

October 2,500 450 260 3,210 

November 750 250 340 1,340 

December 750 ___]_QQ 260 ..l.1.lQ 

Total 23,825 4,300 1,960 30,085 

a Estimated from signup sheets. 

b Includes special functions and daily observations. ... .... 
Source: Lindquist pers. comm. 

ftre trucks draw their water from hydrants, which are 
located at the end of most meets in Santa Cruz. Frre 
true.'< hoses are approximately 1 ,600 feet long, an 
adequate length to convey water from hydrants to the 
riparian area. (Lopes pers. comm.) 

Formal use of the lagoon for environmental 
education activities is not well documented. The Santa 
Cruz County Office of Education has published educa· 
tiona! materials for use during programs conducted at 
the lagoon. &:hool classes visit the lagoon to learn 

al:x:JUt the cultures of local Native Americans who lived 
in the area. Activities have included basket making and 
food grinding and preparation (Goldfrank pers. comm.). 
Because the lagoon is located close to Bay View Elemen· 
tary School, many teachers from the school walk with 
students to the lagoon for educational fieldtrips 
(Helman pers. comm.). Other schools in the area also 

· use the lagoon consistently (Iglesius pers. comm.). The 
Santa Cru= Bird Club conduc-...s re2"ular outin£S to the 
lagoon in the spring and fall. 

EXHIBIT NO. H 
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WILSON, IHRIG & ASSOCIATE'S, !NC. 
ACOUSTICAL CONSULTANTS 

3 December 1999 

Ms. Susan Harris 
Associate Planner 
Parks & Recreation Department 
City of Santa Cruz 
323 Church Street 
Santa Cruz, CA 95060 

Subject Technical Memorandum 

RECEIVED 
DEC 0 3 1999 

CAL!PORNIA · 
COASTAL COMMISSION 
CENTRAL COAST AREA 

Prediction Methodology and Recent Noise Survey Results 
Neary Lagoon Skate Park EIR 

Dear Ms. Hams: 

'\ 
I 

5776 BROADWAY 
OAKLAND, CA 
U.S.A. 94618-1531 
Te~ (510) 658-6719 
Fax: (510) 652·4441 
-~-.... 
e.m.,if:info@wiai.com 
Web: www.wiai.com 

. 

• 

As requested in your letter of November 15, 1999. this memorandum presents additional • 
information regarding the methodology used to predict the levels of noise to be created by the 
proposed skate park at the Neary Lagoon site. I have also included the results from the long-tem1 
noise surveys performed during November 1999 and a table comparing present noise levels with 
the level of noise predicted for the skate park. 

Methodology used for predictions 

As the noise produced by operation of the skate track ·consisted primarily of impacHype 
sounds arising from the interaction of skates and the concrete floor. for the purpos~ of 
modeling, those sources were considered point sources. The level of sound produced by 
point sources decays at a constant rate of 6 decibels per doubling of distance. Skate board 
noise was measured at the skate track facility at Youth Commun1ty Park. 

Given an average distance from the measuring rnkrophone to the center of the track of 
approximately 170 feet, the sound pressure level at the various locations studied at the Neary 
Lagoon site were calculated using the folJowing equation: 

where: 
Lreceiver = noise level calculated at receiver point 
Lroea.-rured = noise level measured at microphone location 
d = distance between center of skate track to receiver point EXHIBIT NO • .I: . 
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. 

• 

• 

12/0J/99 FRI 14:42 FAX 510 652 4441 W1lson,Ihr1g & Assoc. 

WILSON, IHRIG & ASSOCIATES, INC. 2 Technical Memm:andum: 
Neary Lagoon Prediction Methodology 

As mentioned in my Technical Memorandum to you dated 23 November 1999, the level of 
skate noise was measured by means of two microphones: one located at approximately 
120 feet from the edge of the Santa Rosa skate track and another located approximately at. a 
distance of 60 feet from the edge of the skate track. 

Thus, if the sound data from the microphone located at 60 feec f'Iom the edge of the skate 
track would have been used, then the constant "170'' in the above equation could have been 
substituted by the constant "110" (approximate distance from the center of the skate track to 
the microphone 60 feet .from the edge of the track), thus yielding a similar, if not jdentical . 
result. 

The data from the microphone location at 120 feet was used for all predictions instead of that 
from the microphone at 60 feet in order to reduce the range of error due to acoustic proximity 
effects and to reduce variations in sound level due to skaters very close to the microphone. 
Due to the logarithmic nature of sound spreading with distance, the closer the microphone 
location is to the skare track, the larger the difference in noise levels between skaters on the . 
near end of the track versus those on the far end of the track. On the other hand, due to the 
prevailing level of enviJ:onmental noise at the Santa Rosa facility (noise other than that 
coming from the track), it was not possible to measure much further than 120 feet to reduce 
the error even more, as skateboard noise would have been substantially contaminated by· 
other noises in the environment. 

The excess attenuation introduced by the presence of the wooden fence proposed as a 
mitigation measure and/or by the edge of the plateau was calculated by means of the 
point-source barrier equation: 

Atr = 20log10( y2itR ) + 5dB 
tanh/2nN 

where: 
Att = excess attenuation due to the presence of the barrier 
N =Fresnel number (dimensionless) 

The Fresnel number is defined as: 

2 
N = -(A•B-d) 

A. where: 
). = wavelength of sound 
d = straight distance between source and receiver 
A+B = shortest path length of wave travel over the sound wall between source and 

receiver 

Thus, to arrive at the sound levels predicted, two corrections were made to the data measured 
at Santa Rosa: 1) a distance correction (spherical spreading loss correction) and 2) a barrier 

@I 003 
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shielding correctio.n (diffraction correction). As the diffraction excess attenuation is strongly 
dependent on the frequency of the sound, a different correction was calculated and thus 
applied for each 1/3 octave frequency band from 25 Hz to 10 Khz, covering most of the 
audible spectrum. The source spectrum obtained at Santa Rosa was used as the reference 
spectrum in order to arrive at the fmal A-weighted sound level. 

The source height assumed for the skate boards for the purposes of modeling was 1 foot, and 
the distance to the edge of the plateau was assumed to be 40 feet on average. 

Predicted Noise Levels 

The levels of noise predicted at the various locations srudied are shown jn Table 1. The locations 
where measurements and predictions were made are shown in Figure 1. 

Table 1 summarizes the measured levcls of environmental noise at all locatiollS studied and 
compares them with the typical maximum and occasional maximum noise levels predicted for 
the skate park with and without the 6' tall sound fence recommended as mitigation measure 
NOISE-I in the DEIR.. Please note that the predicted levels are for skate track noise only and do 
not represent the level of noise after construction of the skate park, which will remain the same 
as they a;re today. 

• 

Inspection of this table reveals that with only one exception, the predicted level of noise due to • 
skate track operation is lower than the prevailing level of environmental noise. The exception 
being noise at the backyard of two homes on California St. where during quiet moments there is 
the possibility that occasionally loud skate noise will exceed the prevailing noise environment. 
Once mitigation is implemented, however, the conclusions reached in the EIR, namely that 
operation of the skate park wilJ result in no noise impact to the present environment and vil.tually 
no audibility of skate noise will hold. 

lVIeasured Enviconrnental Noise Levels 

Another interesting conclusion which can be arrived at by inspection of Table 1 is that the level 
of noise at all three locations measured within the lagoon area (below the skate track placeau 
area) are very similar, particularly in terms of hourly averages. 

The statistical noise level information gathered by the long-term noise monitoring units has been 
summarized in graphical form and is included in Appendices A, and B. Appendix A shows the 
data obtained in January 1999 for the preparation of the DE1R, while Appendix B shows that 
obtained in November 1999 at the request of the California Coastal Commission.. A graphical 
indication of the locations where th~se measurements took place is shown in Figure 1. 

EXHIBIT NO. :C. 
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The data presented in these Figures shows noise levels in decibels on the vertical scaJ.e versus 
time on the horizontal scale, starting at midnight on the left side of the graph, continuing 
throughout the day until reaching midnight on the right side of the graph. 

In order to manage and summarize the vast amounts of noise information gathered by the sound 
meters, they were programmed to compute and store the sound level average (Lc ) for the 
previous hour, at the hour, for every hour of the day. So, for example, at exactl/6:00 p.m., the 
sound meter computes the average noise level for the previous hour (5:00p.m to 6:00p.m.) and 
perinaneody stores it in its internal memory. 

The information gathered by the sound meter units was later transferred to WIA microcomputers 
·for storage, analysis and graphing. The hourly Equivalent Noise Level CLeq) provided by the 

. meters were used in the calculation of the daily Day-Night Level (Ldn or DNL). The daily 
average level (Ldn) is used by most noise elements for zoning purposes as a basis for the 
determination of compatible land uses. · 

Due to the fact that the level of noise in a typical environment is continuously varying, four 
statjstical descriptors also called percentile sound levels, are also calculated every hour on the 
hour. These four statistical descript~rs (L1, L10, L50 and L90) provide an indication an the degree 
of variability o:o noise over time and of the level of typical noise conditions. The numeric 
subscript of each indicator denotes the percentage of the time within each hour that the constantly 
fluctuating environmental noise exceeded the level that the indicator has reached for that hour. 
Their meaning is primarily as follows: 

L1, the noise level exceeded for 1% of the time is representative of the occasional, isolated 
maximum or peak level which occurs in an area L 1 is usually strongly influenced by short
duration, high noise level events which occur during the measurement time period and are 
often determined by aircraft flyovers or large vehicle passbys. However, the L 1 is still lower 
than the absolute maximum noise level which could be reached during the hour. 

· Ljo describes typical levels of noise reacbed by frequently occurring loud and intrusive 
cvems, for example, during nearby passbys of trains, trucks, buses and automobiles, when 
there is relatively steady traffic. 

L 50 represents the statistical median noise level over the hour and does reveal the long-term 
influence of local traffic. Half of the noise level measurements for the previous hour are 
higher than the value reached by the L50 while the other half are lower. 

L 90 describes the typical minimum or "residua!" background noise levels observed during the 
quietest 10% of the hour. The background noise level is normally made up of the summation 
of a large number of sound sources distant from the measurement position and not usually 
recognizable as individual noise sources. Generally, the prevalent source of this residual 
noise is distant street traffic. The L90 is not influenced by occasional local motor vehicle 

EXHIBIT NO . .I:.. 
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passbys. However, it is usually strongly influenced by continuous stationary sources such as 
air conditioning equipment and/or pumps, fans and motors at the waste treatment plant. 

Inspection of rhe noise data contained in these graphs shows that fairly high levels of noise exist 
occasionally jn the lagoon area, reaching between 70 and 76 dBA (see Figures A-3C. A-3D, and 
A-3G for the January 1999 survey and Figures B-2B, B-2F and B-3B). These high noise levels 
were actually not reflected in Table 1 of this Technical Memorandum because they were not 
considered typical, ~ they do not repeat consistently from day r.o day. For the purpose of the 
impact analysis only those occasional maximum levels (L1) repeating consistently fl"om day to 
day were used. which are lower tlian the levels shown in the Figures mentioned above. 

* * 

Please do not hesitate to contact me if you have any questions about the information in this 
Memorandum. 

Very tiUly yours 

WIT..SON, lH.RIG & ASSOCIATES, INC. 

~~ 
Senior Consultant 
PAD:pa.d 
C.iPII.I)\!IlauU\N<lll)\Prcdlc:rtonMC!llodOlo>JU'. wpU 
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Existing Noise Predicted Level 3 Predicted Level 3 

Distance Levels 2 No Sound Fence w/6' Sound Fence 
Hcreiver Location 1 to 

center or Average Occasional Typical Occasional Typical Occasional 
slcutctrnclt l'vlaximurn Maximum Mnximum Maximum Maximum 

B:ly Slrcet home JOO' 62-67 72-7o 44-46 50-55 N/A N/A 

California St. home 500' . 48-53 52-58 40-42 45-50 30-32 35-4G 

Shelter Lagoon condo 562' 44-46 47-54 33-35 37-42 26-28 30-35 

Patll\vay (near gate) 313' 46-50 55-os 35-37 40-45 28--30 33-38 

Bny Creek (high qnalily riparinn} 351' 44-51 50-60 36-38 41-46 28-30 33-38 

Edge of plateau {IO' fr. SBW) 60' 45-55 n0-70 58c60 63-68 41-43 46-51 
----~--- -------------------------· 

NOTES: (I) See Figure I for a site mnp depicting locations 
(2) As measured during multiple days as pnrt of the long-term noise surveys. Only hours between 9:00a.m. to 9:00p.m. were 
considered. See Appendices A and B for actual noise dnta gathered. 
C.:l) Sound levels predicted due to operation of skate park only. Predictions based on skate level measured at Santa Rpsa. 

ABLE I: COMPARlSON Bl~TWEEN PRESENT NOTSE LEVELS AND PREDTCTED NOISE LEVEL') DUE TO 
OPERATION OF THE PROPOSED SKATE PARK. 
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WILSON, IHRIG & ASSOCIATES, INC. 

23 November 1999 

Ms. Susan Harris 
Associate Planner 

ACOUSTJCAL CONSULTAi''HS 

Parks & Recreation Department 
Citv of Santa Cruz 

"" 
323 Church Street 
Santa Cruz. CA 95060 

Subject: Technical Memorandum 
Skateboard Noise Characterization at Santa Rosa Skate Park 

Dear Ms. Harris: 

s;-:-6 BROADW . .:..Y 
OAKLAND,CA 
u.s .. .:. .. 94618-1531 

;.;, (510) 658-6719 
F~x: (510) 652-444 i 
E-mail:inio@wiai.com 
We!:>: www.wiai.com 

As reouested in vour letter of :\"o'-'emb.:r 15. 1999. this memoranduri1 oresenrs addi!ionJ.i 
.l "' .. ' 

information regarding the charac~erization of sbteboard noise I conducted at the skate track 
loc:1ted at the Youth Comi11unity Park in rhe City of Sama Rosa. 

Site description 

The Santa Rosa Skate Track is located within the Youth Community Park, on the west side of. 
Fulton Road, between Jenes Lane and Quail Hollow Drive, approximately 2 miles north of 
SR 12. Fulton Rd. is a-+ lane street. The Youth Community Park is approximately 1,000 feet 
\'l..'ide by about 1/4 mile long on the Fulton Street side. The topcgr::tpby is :n:.:.i.:1ly fLlt, 
primarily consisting of comp:J.cted soil with several areas having short grass and a fev..- trees. 

The skating area has o. shape which is approximately circular with a diameter of about 80-100 
feet. It is loc~ted on the east side of'the park, near the southern entrance on Fulton Road. On 
the opposite side of Fulton Road there are mostly single-story, single family residences. 

Date when measurements were taken 

Measuremencs were t:.Ll.(en on .Yfonday. 1 September 1997. Labor Day Holiday. 

Weather conditions during me::l.surementc; 

Sunny ·for most of the dur::J.tion measurements. wicb high clouds covering about 30%-50% 
~-----------------of the sky (based on photogrJ.phs taken during noise survey) :lr:td u lighc breeze. EXHIBIT NO. r-

APPLICATION NO. 
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Number or intensity of use at skate park 

The number of skaters in the skate track and surroundine: area varied durin!l the slie:htlv more 
.... """" - -

than one hour of the melSurement, ranging from a low count of approximately ten up to a 
high count of about 30 users. The number of users within the fenced perimerer of the skate 
track did not exceed approximately 15-20 at any time during t~e survey period. There are 
several benches on the south side of the skate track facilitv, outside of the fenced area. - . 
Several people spent time sitting in and standing around those benches, usually talking~ 
among themselves and observing other skaters inside the track. 

Skaters within the track typically skated along the perimeter rim of the track. a flat path 
" approximately 5 feet wide, continuously rolling while waiting for their turn to enter the 

bowls. The noise generated by skaters rolling along the perimeter rim was typically very low, 
consisting of a smooth, broadband.rolling sound .. The rolling sound was clearly perceptible 
only at close distan.ces of 60 feet or less from the edge of the track given the contamination 
from other naturally occurring environmental sounds at the time or' the measurements. It 
should be noted that at any particular time there is generally only one skater inside the bowls, 
as each waits for their rum to bee:in a run into the bowls. so as to avoid inrerferine: with or 

~ -
running _into another sbte::-~ 

It is this self-regulating :lction by the skaters what limits the level and frequency of noise 
produced by the facility. Given that each skater spends several seconds traversing the bowls 
and other features of the track while other skaters are still on the perimeter rim and that the 
noise produced by the skates while inside the bowls is relatively low level rolling noise, 
increases in the number of users of the facility only resulted in minor increases in the overall 
level of noise, as impact noises are created by a single skate at a time and are therefore not 

· additive. The frequency of impact-type noises, however, increased up to a maximum 
determined by the time each skater spends inside the bowls. 

No skaring activities \.Vere observed outside of the fenced area while the obse~,·er was at the 
sire preparing for the measurements, conducting those rneasur~ments and Liisassembling the 
me:l.Surement setup used. 

Duration of the measurements 

Sound was recorded in digital magnetic tape for a period of approximately sixty three. 
minutes. As these measurements 'Nere intended to characrerize the·noise oroduced bv . . 
operation of the skate tr:.1ck :.1nd not to assess the le•;e! of environmental noise. measureme:1r 
lengths in excess of a few minutes were not necessa.··y due to the repeti[ive nature of the 
;)<Jund produced by sbtes. The obsener was at [he :;ite for slightly over three hours. 
i~o,vever. 
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Distance of measu,rement from skate park 

Simultaneous sound recordings were made at a point sixty feet west of the northeast corner of 
the skare track and at another point 120 feet west of the southwest corner of the track. The 
microphone at the 120 feet location was raised to a height of approximately 8 feet above the 
ground while the microphone at the 60 feet location was raised to a height of approximately 5 
feet above the ground. All distances were measured from the perimeter fence by means of a 
wheel tape measure. Tbe intervening ground between the microphones and the skate track 
was mostly compacted, barren_ earth with small patches of short grass. Locations were 
chosen so as to maximize the distance from Fulton Road, and therefore minimize the · 
influence from vehicular noise while still being able to accurately capture noise from the 
skate track. Figure 1 shows the approximate locations where measurements were made. 

Measurement lVIethodology/Acoustical equipment used 

The noise sampling was carried out by continuously and simultaneously recording the sound 
captured by two laboratory-grade condenser microphones, Bri.iel & Kjrer Type 4165 
#13-+0577 and BrUel & Kjrer Type 4133 #639692 onto a Digital Audio Tape (DAT). The 
dat:1 recorded on tape was later analyzed at our acoustical bboratory by a \Vl..l, technician 
using a General Radio ~vfcdel 1926 1/.3 ocave analyzer interfaced to a computer. The 
laboratory analysis consisted of the creation of a acousti~ strip chan of the contehts of the 
digital tape by means of a Bn1el & Kjrer Model 2305 strip chart recorder and posterior· 
sampling of loud events caused by skateboards in 1/3 octave bands to identify the distribution 
of sound energy over audible frequencies for the noise. The calibrated strip chan perii1jtted a 
direct re::tdout of the maximum noise levels produced by skates. 

The tape recording setup was calibrated before and after the measurement by means of a 
portable acoustic calibrator brand Bri.iel & Kjrer Model4230 serial #5432-l-9. This portable 
calibrator was itself cross-calibrated at our laboratory against a reference piswnphone, Brilel 
& Kj<Er Moqel4220 serial #159016, which is used solely for this purpose. 

The reference pistonphone was calibrated by Odin Metrology on 25 August. 1996. This 
c:J.libration is traceable to Test ~o. 822/256856 by the National Institute of Science and 
Technology (NIST) in Gaithersburg, MD. Flat frequency response from 20Hz to 20 YJiz 
and linearity of the Sony TCD-D 10 digital DAT tape recorder #10683 was verified in the 
WL-\ laboratory on l .P.tfnrch. 1994. · 

General Observations 
{") 

Th~ primary source of noise at the skaLe trad:. was tha[ produced by sk:.He:·s ;::s they e:dc the 
bo\vls aml return to Ehe flat rim in the perimeter of the trJ.ck. During a br:ef moment. the 
sbtes lose conract with the concrete surface and impact noises resulted when che wheels 
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returned to it. This impact noise was of a very short duration and was quickly damped by the 
feet of the skater weighing on the skate immediately after. 

A louder impact-like noise was produced whenever the skater lost control of the skate which 
then impacts the concrete surface from a higher point In this case the noise produced by the 
skate is not dampened by the skater's feet, therefore lasting slightly longer and is generally 
being succeeded by multiple impact noises as the skate bounces its way to a rest. This type of 
event, however, was rare. 

Please do not hesitate to contact me if you have any questions. 

Very truly yours 

WILSON, Th.'RIG & ASSOCIATES, INC. 

J/&/~1 
1

11 
Pablo A~ Daroux 
Senior Consultant 
P.AD:pad 
C:'.P AO\Sk>tes\N.::.ryiS.mul<o.••lMt2•ure::-.er.t~ wyd 
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WILSON, IHRIG & ASSOCIATES, INC. 

14 December 1999 

M.s. Susaa Harris 
Associate Pla.n.o.er 

ACOUSTICAL CONSULTANTS 

Parks & Recreation Department 
City of Santa Cruz 
323 Church Street 
Santa Cruz, CA 95060 

Subject; Inte..'"Pretation ofT abulated Noise Levels re: 
Neary Lagoon Skate Park 

Dear Ms. Harris: 

5776 BROADWAY 
OAKLAND, CA 
U.S.A. 94618-1531 
Teb (510) 6.58-6719 
~AA: (510) 6SJ.4441 
E-mall:inio@wi:al.co;.;, 
Weh: www. wia i .com 

An interpretation of the noise data presented in Table 1 in our 3 December 1999 technical 
memorandum is provided herein, as requested. The table essentially includes a comparison of (1) 
existing environmental noise levels as measure_d at various receptor locations, and (2) predicted noi.se 
levc.ls at the same receptor locations, due only to skru:e actiyity. 

The "Existing Noise Levels'' at each "Receiver Location" are produced by erjsting noise sources: 
traffic, wastewater trea!.I:Denc plant, etc. Tnese sources will .not be affected by !.he installation of the 
skate p.ark. and ambient noise levels due to these sources wili remain the same. 

The "Predicted Level" of noise at the receiver locations produced only by skate activit)' is presented · 
in subsequent columns in Table 1. Skate park noiseis intermittent in nature such that only maximum 
noise levels, due primariJy to skateboard impact on the pavement, are presented. 

The comparison shows that the expected noise levels produced by the skate park are conside--rably 
lower thaa the noise levels currently produced by existing sources. Then, the new noise source, i.e. 
rhe skate park, introduced into this environment will be masked by the ambient noise such that. skate 
activity will not affect the existing noise levels. Io other words. if we were to perform an identical 
noise survey ac the same measurement locations after the skate par.k was completed and in use, we 
would expect to see-no change in the "Existing Noise Leve.ls" included in Table 1. 

Please call if you have any questions, or need further clarification. 

Very truly yours. 

WILSON, rn:RIG & ASSOCL~TES, lNC. 

~-J~~'~ 1.~~ 
Thomas E Bergen 
A<isociare Consuitam 
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December 8, 1999 

Susan Harris · 
Associate Planner 

BRYAN M. MORI 
BIOLOGICAL CONSULTING SERVICES 

1016 8~<111hl:;101\ Avenue, WM:unvilk CA 95076; Tc:.UF3:>~ (8'3l) 721'.·l04J 

Parks and Recreation Department 
City of Santa Cruz 
323 Church Street 
Santa Cruz, CA 95060 

HE: NEP.RY SKATE P.'\RK NOISE STUDY 

Dear Ms. Harris: 

This letter is in response to the Technical Memorandum of the noise study performed at 
Neary Lagoon by Wilson, Ihrig & Associates, Inc. (WI &A) for the Neary Lagoon Si<ate Park 
EIR {letter dated 3 December 1999) and relates to wildlife issues. 

After reviewing the Technical Memorandum, r believe the reoort supports my conciL:sions 
that noise will not likely have a significant impact on the wildlife at Near:v Lagoon. For 
example, the predicted typical maximum noise levels from the skate park at three sound 
monitoring stations within the lagoon area below the plateau (Shelter Lagoon Condo, 
Pathway and Bay Creek) are_ below the existing average noise levels for each of the 
stations, while the predicted occasional maximum noise levels are within the existing 
average noise levels, even without the 6-foot sound fence {Table 1; WI &A letter dated 3, 
December 1999). With the sound fence, which is proposed as a mitigation measure, both · 
the typical and occasional maximum predicted sound levels are below the existino average~ 
at each of the three sound monitoring stations. Given these findings, I do not expect 
significant adverse changes in wildlife use of the lagoon, such as diving ducks using the 
central part of the lagoon during winter, as a result of noise from skateboarding activities . .. 
The exception to the above results is the findings from the piateau monitoring station, with 
no sound fence installed. where the typical maximum predicted sound levels are slightly 
higher than the existing average at that station, and the predi~ted occasional maximuti1 is 
within the present noise level range. Since the plateau station was only 10 feet from the 
edge of the proposed skateboard park, this finding is not surprising. However, with the 
sound fence installed, both the typical and occasional predicted maximum sound leveis are 
within the existing average for this station. Therefore, with the implementation of the 
sound fence, no significant adverse impacts to birds using the trees along the edge of the 
plateau are expected. In fad, even without the sound fence, while the increase in noise 
levels may disturb birds using habitat along the edge of the plateau immediately adjacent to 
the skate park, the impact is not expected to be significant, since, presently, no riparian- . 
obligate or special status bird species are nesting along the thin, marginal habitat along the 
plateau, and the highest quality riparian habitat is along the bottom of the drainage, where 
the predicted sound levels are below or within existing noise levels. Additionally, the birds 
that do utiiize the trees along the edge of the flateau are primarily common urban species, 
v,;hich are contin1Jally subjected to a variety o urban noises and are expected to adapt to 
noises from the skate park. Literature review suggests that a variety of oird spe.rc.:.:ie;..;;.s..;;a;.;;d;.;;;c',.tP_,1t _____ .., 
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. 
to non-threatening sounds, including jet noises up to 100 dBA, without negative effects on • 
productivity (Noise Impacts on Wildlife and Recreation: Uterature Review and 
M.anaoement Recommendations K. Brandt and M.T. Brown 1988). Of course the effects of 
noise depend on the species and location; but with regards to Neary Skate Park, we are 
dealing with mostly urban wildlife in an urban setting. · 

If you have any comments or questions regarding this letter, please call me. 

Sincer~ly, 

Bryan Mori 
Wildlife Consultant 

.. 
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(Souce: Cicy of Santa Cruz, Wastewater Treatment Plant Modification Program: Addition to Secondary Treatment Facilities. Draft Environment~ Impact Report, Nov.l990 
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323 CHURCH STREET, SANTA CRUZ, CA 95060 

November 23, 1999 

Kevin Colin 
California Coastal Commission 
Central Coast Area Office 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

, Subj: Commission Appeal No. A-3-STC-081 

Dear Mr. Colin, 

This letter is in response to your correspondence dated November 8, 1999 requesting 
further information regarding the Neary Lagoon Skate Park project. In addition to this 
submittal, the City of Santa Cmz will provide technical analyses from the acoustical 
consultant, Pablo Daroux of Wilson Ihrig & Associates. and the consulting wiidlife 
biologist, Byran Mori. 

This letter provides furtl:ier clarification regarding the conditions of approval fbr the 
project that would prevent skateboard use on the boardwalks and pathways within the 
Neary Lagoon Ma.11agement. Area. . Existing pathway and boardwalk use policies are also 
discussed. 

Existing Pathway and Policies 
In accordance with the Neary Lagoon Management Plan, the City of Santa Cmz has 
developed a pathway system that provides public access throughout the Near; Lagoon 
1v1anagement .A..rea. This pathway system includes sections of floating boardwalk. 
decomposed granite pathways and asphalt pathways. 

Pedestrian use is allo\ved on all pathways. Bicycling is prohibited on aU boardwalks. 
Bicycling is allowed on the decomposed granite and asphalt pathways connecting the 
Chestnut Street entrance to the California Street entrance (please see·a~tached figure). 
Bicycle use is allowed because this route is considered an important transportation 
corridor connecting the westem side of the City to the central downtown core. It aiso 
provides a safe route for school children to access Ba)'"Vievv Elementarj SchooL 

Skateboarding and skating is prohibited on ail pathways and boardwalks. The 
boardwalks and pathways \'.:ere specifically_ designed to be resistat""lt to skateboarding 

. •• 

• 

• 
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while still conforming to .ADA standards. The boardwalk planks \Vere constructed in a 
horizontal pattern with 1/8" spacing between planks to discourage skate boarding and 
skating. Other pathways are surfaced with decomposed granite that is not condudve to 
skateboarding or skating. 

The design of the boardwalk system has been effective in deterring skateboarding and 
roller-skating. Prior to the public hearings for the proposed skate park, the Parks and 
Recreation Department has not received a single complaint about skating or 
skateb_oarding at Neary Lagoon. Parks and Recreation Department maintenance staff also 
reported no incidents of wi~essing skateboarding. A maintenance worker did observe 
one incident in which a young child, accompanied by an adult, was attempting to roller
skate on the boardwalk. Since the skate park proposal hearings, the Parks and Recreation 

., Department has received three complaints regarding skateboarding. Carol Long, the 
appellant, made all three complaints. 

Incidents of bicycle use on the boardwalks are more frequent. Although the trails are 
clearly signed "No Bicycles," violations by adults and children do occur. Violators may 
be ticketed and fined if a Ranger is present. Also, maintenance staff inform park users 
that bicycle riding is not allowed . 

~onditions of AoprO\·al and Enforcement Policies 
\Vith implementation of the skate park project, skateboarding and skating \vi1J continue to 
be prohibited on all pathways within the Neary Lagoon Management .A...rea. Bicycle use 
\Vill also continued to be prohibited on the boardwalks. 

The skate park is not expected to result in a significant increase in skateboarding, skating 
or bicycle violations for the following reasons: · 

• The existing boardwalk design and decomposed granite pathways have 
historically served as a deterrent to skateboarding and skating. 

• For users arriving by skateboard, skates or bicycles, accessing the skate park 
through the lagoon area is not the most direct route for most City residents. The 
only exception would be those residents in the immediate vicinity of the 
Blackburn and Chestnut Street entrances. Bicycle acces·s from the Chestnut Street 
entrance is allowed. 

• Skateboarders and skaters typically select routes that allow continuous skating or 
skateboarding on smooth surfaces rather than choosing routes with rough· or 
unskateable surfaces which require multiple dismounts. 

• Users arriving by vehicle or bus would not access the skate park through the 
lagoon area. They would utilize the Bay and California Street entrance. 

Although it is not expected that there will be a significant increase in skate board and 
bicycle violations in the lagoon area, suggested measures were included in the EIR to 
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further minimize any impact. These measures have been incorporated into the Conditions 
of Approval for the project. They include: 

• installation of signs informing users of regulations; 

• installation of barriers; 

• increased staff presence, including recreational aides and Ranger staff; and 

• education and outreach regarding the rules and regulations through the volunteer 
skate patrols. 

In addition to these measures, the Parks and Recreation Department would coordinate 
with skate shops, websites, etc. to eliminate access routes through the lagoon from any~ 
skate park.location maps. · 

If problems do occur, the City would temporarily close the skate park. The reason for the 
" closure would be well publicized at skate shops, the skate park, through the Parks and . 

Recreation Department and local media. If the first skate park closure was not effective, 
the skate park would then be closed for a longer period of time. 

Physical measures which will be completed as part of the skate park construction to deter 
skating on pathways include replacement of the existing concrete pathways adjacent to 
the existing playground and the proposed skate park w·ith non-skateable surfacing, such 

. 

• 

as decomposed granite. As an alternative to decomposed granite surfacing, brick pavers • 
with a truncated cone texture could be installed at problem areas. These pavers are used 
as a warning for visually impaired persons at (at grade) street crossings and therefore 
comply with ADA standards. They have been successfully used at a skate park site to 
deter skating on adjacent pathways. The wheelchair accessible ramp connecting the ·upper 
bluff to the lower lagoon area would also be redesig::Ied with non-skateable surfacing to 
impede skateboarding and skating. 

The existing boardwalk sections would not be re-designed as part of the skate park 
project construction. If repeated violations occurred despite enforcement efforts and 
skate park closures, the City would consider additional physical deterrent measures. 
These could include wider spacing of decking boards to provide a more resistant surface. 
And installation ofbarriers at the boardwalk entrances. Any pnysical measures 
undertaken would comply with ADA standards. 

In summary, skateboarding and skating would continue to be prohibited on all pathways 
within the Neary Lagoon Management Area. Based on Park and Recreation Department 
s~aff obser-Vations and public reports to the Department, there are very fe\V incidents of 
skateboarding on the boardwalks. The boardwalk design and decomposed granite have 
been effective in deterring skating since the park opened: 
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The ce11ified EIR states that there is not expected to be a significant increase in 
skateboarding, skating on bicycling on prohibited pathways. For most users, access to the 
skate park through the lower lagoon is not the most direct or convenient route. To further 
minimize any potential impact, the City will provide increased enforcement through Park 
staff and volunteer patrols. If repeated violations occur, the skate park would be 
temporarily closed. The City could also impiement additional physical measures if 
necessary. 

Ifthere are any further questions, please contact Susan Harris at 420-6217 or Dena 
Robertson at 420-6218. 

Sincerely, 

Attachment 
Neary Lagoon Map 
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