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Substantive file documents..... County local permits D000247/D000248V; San Luis Obispo
County Local Coastal Program.

Recommendation................. No Substantial Issue

Summary: The applicant proposes to construct a 2,374 sq.ft. single family residence with a 1,405 sq.ft.
footprint. The subject site is located on the east side of Ogden Drive, approximately 100 feet north of
Randall Drive in the Lodge Hill area of Cambria. The County approved the project subject to 9
conditions, finding it consistent with the San Luis Obispo County General Plan/Local Coastal Program.

The standard of review is the San Luis Obispo County Local Coastal Program.

The appellant’s contentions can be grouped into three categories: (1) slope calculations, (2) allowable
gross structural area and footprint, and (3) water availability. First, the appellant contends that the
County’s approval raises issues of slope determination. The appellant contends that the slope of the
subject site is over 30%, based on surveys performed by licensed engineers. The County determined the
slope was less than 30%, based on the evidence before it. San Luis Obispo County’s Local Coastal
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Program goes into considerable detail outlining methods for slope calculation. In this case the rules have
been followed. Second, the appellant contends that allowable footprint and gross structural area are
m scalculated. However, based on the criteria set forth in the Standards For Lodge Hill Lots (TableG),
the proposed project is in compliance with regards to the allowable footprint and gross structural area.
‘Third, with regard to water availability, the appellant’s contention is that the will serve-letter is outdated
and would not be issued today. As required by Public Works Policy 1 of the San Luis Obispo County’s
Coastal Plan Policies, all new development must demonstrate that there is sufficient water supply to
serve the development. In this case, there is evidence in the County file of a valid Final Approval of
Assignment Position that the project’s water requirements will be adequately served.

The proposed project is consistent with the San Luis Obispo County Local Coastal Program.
Therefore, it is recommended that the Commission find that this appeal does not raise a
substantial issue with regard to slope calculations, allowable footprint, and water availability.
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1. Local Government Action

San Luis Obispo County’s Planning Commission approved a coastal development permit for the subject
house on Lodge Hill in Cambria on May 24, 2001, subject to 9 conditions by a vote of 3 to 1. This
action was appealed to the Board of Supervisors by Ken Renshaw. The Planning Commission action
was upheld and the appeal was denied on August 28, 2001 by a vote of 4 to 1. The County also
approved a Negative Declaration (of no significant environmental impacts) under the California
Environmental Quality Act. There was also a variance approved for this project to allow grading on a
portion of the site where the slope exceeds 30 percent.

1. Summary Of Appellant’s Contentions

The appellant, Ken Renshaw, has appealed the final action taken by San Luis Obispo County on the
basis that approval of the project is inconsistent with provisions of the San Luis Obispo County Local
Coastal Program regarding slope calculations, allowable gross structural area and footprint, and
adequacy of water availability. The appeal also claims that a variance was required, which the County
did issue. The complete text of the appellant’s contentions can be found in Exhibit E, along with

clarifying letters.

I1l. Standard Of Review For Appeals

. Coastal Act section 30603 provides for the appeal of approved coastal development permits in
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jurisdictions with certified local coastal programs for development that is (1) between the sea and the
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the mean
high tideline of the sea where there is no beach, whichever is the greater distance; (2) on tidelands,
submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300
feet of the top of the seaward face of any coastal bluff; (3) in a sensitive coastal resource area; (4) for
counties, not designated as the principal permitted use under the zoning ordinance or zoning district
map; and (5) any action on a major public works project or energy facility. This project is appealable
because it is located between the first public road and the sea and is within 300 feet of the inland extent
of the beach. '

The grounds for appeal under section 30603 are limited to allegations that the development does not
conform to the standards set forth in the certified local coastal program or the public access policies of
the Coastal Act. Section 30625(b) of the Coastal Act requires the Commission to conduct a de novo
coastal development permit hearing on an appealed project unless a majority of the Commission finds
that “no substantial issue” is raised by such allegations. Under section 30604(b), if the Commission
conducts a de novo hearing, the Commission must find that the proposed development is in conformity
with the certified local coastal program in order to approve a coastal development permit for the project.
Section 30604(c) also requires an additional specific finding that the development is in conformity with
the public access and recreation policies of Chapter Three of the Coastal Act, if the project is located
between the first public road and the sea, which is the case with this project.

1V. Staff Recommendation On Substantial Issue

The staff recommends that the Commission determine that no substantial issue exists with respect to
the grounds on which the appeals were filed pursuant to coastal Act Section 30603.

MOTION: I move that the Commission determine that Appeal No. A-3-SLO-01-
092 raises NO substantial issue with respect to the grounds on which
the appeal has been filed under § 30603 of the Coastal Act.

STAFF RECOMMENDATION OF NO SUBSTANTIAL ISSUE:

Staff recommends a YES vote. Passage of this motion will result in a finding of No Substantial Issue
and adoption of the following resolution and findings. If the Commission finds No Substantial Issue, the
Commission will not hear the application de novo and the local action will become final and effective.
The motion passes only by an affirmative vote by a majority of the Commissioners present.
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RESOLUTION TO FIND NO SUBSTANTIAL ISSUE:

The Commission finds that Appeal No. A-3-SLO-01-092 does not present a substantial issue with
respect to the grounds on which the appeal has been filed under § 30603 of the Coastal Act regarding
consistency with the Certified Local Coastal Plan and/or the public access and recreation policies of the
Coastal Act.

V. Recommended Findings and Declarations

The Commission finds and declares as follows:

| A.Project Description

1. Project Location

The proposed project is located at 1760 Ogden Drive in the community of Cambria, San Luis Obispo
County. West Lodge Hill is an extensive residential area located within the terrestrial habitat, south of
Highway One (see Exhibit B). The topography of the West Lodge Hill area is varied with numerous
ridges and gullies, steep slopes, and nearly flat areas near the marine terrace. The majority of the lots in
the area are very small, typically 25 feet by 70 feet, and, therefore, historic development has been
relatively dense. However, it is common for present-day proposals to consolidate two or three lots to
create larger sites more appropriate for development. The subject site is approximately 5,681 square feet
and consists of two lots.

The area is designated “Residential Single Family” in the San Luis Obispo County Local Coastal Plan.
Combining designations include Local Coastal Plan, Archaeologically Sensitive Area, and Terrestrial
Hubitat.

2. Project Description

The proposed project is a two-story residence 28 feet high, with 1,405 square feet of footprint and 2,374
square feet of gross structural area (see Exhibit C). Also, included are 433 square feet of decking. The
site plan shows the house located on the lower portion of the site toward Odgen Drive (see Exhibit D).

3. Project History
According to the County staff report (for 8/28/01):

This Minor Use Permit (MUP) replaces a previously issued MUP which expired. This project
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was originally approved under the name of Kueter (DP70177P) on June 18, 1998. A building
permit (A6275) and grading permit(A5701) were also issued for this site. When the previous

. owners applied for a time extension for the building permits, it was discovered that the Minor
Use Permit had expired.

This previous coastal permit was not appealed to the Coastal Commission.

B.Substantial Issue Determination

The appellant’s contentions can be grouped into three issues: slope calculations, allowable gross
structural area and footprint, and water availability. The appeal also lists that a variance was required,
which the County did issue. Following are summaries of his contentions. The full contentions included
in the appeal (8/29/01) along with two explanatory letters are found in Exhibit E.

1. Slope Calculations

a. Summary of Appellant’s Contentions

With regard to the slope issue, the appellant takes issue with the County determination of the slope of
the subject lot being under 30%. He indicates:

Competent professional surveyors [North Coast Engineering and Wilson] have found the slope
greater than 30% by the methods of Section 23.11.030 [the governing section of the local coastal
program].

He contends that the methodology used by County Staff was not contained in Section 23.11.030. In
observing that this methodology requires drawing a line from the highest to lowest point in order to
perform the slope calculation, he contends that staff failed to follow this method.

b. Relevant Local Coastal Program Provisions

The following are the governing relevant provisions from the San Luis Obispo County Local Coastal
Program:

North Coast Plaﬁning Area Standards (excerpts): Lodge Hill Standards...The following
definitions shall be used in the interpretation of Table G:

c. Slope — to be determined by using one of the slope determination methods in Chapter 23.11
(Slope, Average) of the Coastal Zone Land Use Ordinance.

Section 23.11.030 of the Coastal Zone Land Use Ordinance [definitions]: Slope, Average. The
characteristic slope over an area of land, expressed in percent as the ratio of vertical rise to
horizontal distance. In any cluster development (see Section 23.04.036) or where the size of the
proposed new parcels is 10 acres or greater, average slope is to be determined for the entire site
and does not need to be determined for each proposed parcel. In all other cases, average slope is
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to be determined based on the most accurate available topographic information for each
proposed new lot. One of the following methods for determining average slope is to be used:

a. Basic Method. Where slopes are uniform, with little variation, the basic method can be used
to determine average slope. Where a line is drawn between highest and lowest points on a parcel
is adequate to represent direction and extent of slope for the entire parcel, the difference in
elevation between the high and low points, divided by the distance between the points, will

determine the average slope.

b. Sectional Method. Where the parcel contains distinct sections of differing slope, the average
slope of each section may be determined according to the contour measurement method in (c)
below. The average slope of each section is then used in proportion of the section’s area to the
total area to determine the average slope of the entire parcel.

c. Contour Measurement Method. Where varied slope conditions or complex topography exist,

- the most precise measurement of average slope is the contour measurement method. The

following formula shall be used to determine average slope:
§$=.00229(IxL)/A
Where S = Average slope of parcel in percent
A = Total number of acres in the parcel (or section of parcel)
L = Length of contour lines in scaled feet

I = Vertical distance of contour interval in feet

C. County Action

The County approved the project based on the subject lot averaging less than 30% slope. The County
staff report (for 8/28/01) notes a distinction between calculating average slope over the entire lot for the
purpose of determining house size and coverage (see following finding below) and calculating whether
portions of the lot are over 30% for variance purposes. The County staff report notes that a portion of
the site is over 30%, therefore necessitating a variance. However, the County staff report also concludes
that the average slope is less than 30%. The staff report accepted applicants’ representatives calculations
that the slope was less than 30%, using the “Basic Method.”

As to the contended matter of where to draw the line used for calculating average slope, the staff report
indicates:

As stated above, the basic method involves drawing a line between the highest and lowest points
on a parcel and then dividing the elevation difference or rise by the distance or run. In the past,
staff used the property lines to determine the average. Recently, however, it was determined that
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a more accurate basic slope determination was achieved by scaling between the highest and
lowest points making sure that the scale is perpendicular to the contours.

Furthermore, the staff presented a second calculation, illustrating that even drawing the line where the
appellant said it should be drawn yielded a slope calculation of less than 30%. In considering this matter
on appeal, the Board of Supervisors was presented with both sides of this issue of how to calculate
average slope. By rejecting the appeal, the Board implicitly supported the staff-accepted calculations.

d. Analysis
The appellants’ contentions can be analyzed in sequence.

The first question is what method to calculate slope should be used. As quoted above, there are three
methods that can be used depending on circumstance. The appellant had favored a calculation using the
contour method. The County chose the basic method, to be used where slopes are uniform, with little
variation. A review of the topography of this site shows that the spacing between contour lines is
essentially at regular intervals and does not reveal much variation. The site gradually rises from the .
street to the back of the lot, with no significant undulations. Thus, the slope can be considered uniform
and, hence, the County is justified in picking the Basic Method (see Exhibit F).

The next question involves the accuracy of survey points and measurements. Even among those
cajculations that used the basic method from the highest to lowest points (southwest to northeast
property corners), there were slight differences in elevations and length of the line between them. These
differences were enough to result in calculations that varied from 29.8% to 32.77%, as shown in the
following chart.

Surveyor Result Date & Source Method
- unknown 27%;, 28% In 6/19/98 staff report | unknown

on earlier application

North Coast Engineering, | 30.26% slope 4/26/01 letter report Contour Method

John Sanders

James Greathouse 28.2% Unknown, presented other method (using line
5/24/01 through center of parcel)

James Greathouse 27.9% Unknown, presented other method (using
5/24/01 western property line)

James Greathouse 23.1% Unknown, presented other method (using
5/24/01 eastern property line)
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James Greathouse 27.7% Unknown, presented other method (using line
5/24/01 through center of parcel,
’ extending to toe of slope

in street)

James Greathouse 30.0% Unknown, presented other method (using

5/24/01 western property line
extending to toe of slope
in street)

James Greathouse 23.5% Unknown, presented other method (using

5/24/01 eastern property line
extending to toe of slope
in street)

Wallace & Associates, <30% 8/28/01 testimony Basic Method

John Wallace

Appellant Ken Renshaw 30.1% 8/14/01 letter Basic Method

Cambria Community 32.7% Unknown Basic Method

Services District, Robert

Hamilton

County staff 29.5% 8/28/01 presentation Basic method (using
perpendicular —to-
contours line)

County staff 29.8% 8/28/01 presentation basic method (using
appellant’s preferred
line)

North Coast Engineering | >30% slope Cited in appellant’s Basic Method

8/28/01 testimony
Wilson Land Surveys, 31.3% 9/14/01 Basic Method
Kenneth Wilson

In determining whether the County’s reliance on a questionable slope determination raises a substantial
issue, the Commission is cognizant that a previous permit was issued for the site where the slope was
said to be only 27% or 28% (both numbers appear on different sheets of the final action) and the matter
was not appealed. Unfortunately, that permit expired and the new permit must be examined on its

merits.
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As previously described, the most appropriate way to calculate the average slope of this project site is to
use the Basic Method. Certified topographic maps were requested and reviewed by Commission staff
and slope calculations were verified using the highest and Jowest datum points on the project site. It was
concluded that the average slope using the Basic Method was calculated correctly.!

The Commission is also aware that there are significant consequences as to the size of house that the
applicant can build, as discussed in the following finding. In the larger planning context, the
Commission notes that the subject parcel is located in an area of sloping terrain that is already developed
with homes similar in size to what the applicant is proposing. Furthermore, the proposed home is to be
located on the lower, slightly less steep portion of the lot fronting the street.”

Therefore, it is recommended that the Commission find that this appeal does not raise a
substantial issue with regard to slope calculations.

2. Gross Structural Area (GSA) & Footprint

a. Summary of Appellant’s Contentions

With regard to gross structural area and footprint, the appellant originally summarized his contention as
follows:

The subject building site is 5,861 s.f. Table G has two fooméz‘es pertaining to how GSA can be
modified. Footnote 1 pertains to “Building sites greater than 5,250 square feet...” If this footnote is
applied for the “Steep Lot” category, the allowable GSA is 703 s.f. and the footprint is 1990 s.f.

The applicant was allowed to use Foomote 2.b which pertains to “Building sites greater than 5,250
square feet...” If this footnote is applied for the “Steep Lot” category, the allowable GSA is 1055 s.f.
and the footprint is 1,785 s.f.

Subsequent to the appellant’s original contentions, additional detail was provided regarding the
calculation of GSA and footprint. In summary, the appellant’s contention is as follows:

The County staff’s methods for determining allowable GSA and Footprint are inconsistent with
Coastal Commission’s findings on A-2-SLO-01-018 Gonyer. Those findings pertain to the adjacent
lot.

Tfle applicant recognizes that the Gonyer findings supersede his original contentions. Since the
appellant has contended the lot is over 30% slope, he says that the allowable GSA and footprint need to
be based on that fact. Therefore, he contends that the “Steep Lot” category and Footnote 1 should be

! Although the County endorses a “more accurate basic slope determination” by scaling perpendicular to the contours of the site, a strict
application of the Basic Method in 23.11.030 (Slope, Average) of the Coastal Zone Land Use Ordinance does not allow such an
approach. The County’s second calculation reflects the correct methodology.

The San Luis Obispo County Planning Commission directed staff in April of 2000 to require Variances when any portion of development
will occur on 30% slopes or greater. As noted in their report dated August 28, 2001, staff determined that the average slope of the
parcel is less than 30% but that a portion of the development would occur on portions of the site that are over 30%.
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| apolied, resulting in an allowable GSA of 1731 sq. ft. and a footprint of 1,082 sq. ft. (see Exhibit E -
Appellant’s Contentions in Full, Attachment 4).

b. Relevant Local Coastal Program Provisions

The following are the governing relevant provisions from the San Luis Obispo County Local Coastal
Program, North Coast Planning Area Standards:

Table G (Standards for Lodge Hill Lots)[excerpts]
B. Double Lot Category ~ 50’ Lots (3500 Sq. Ft.)

Type of Lot Max Height Footprint Gross Structural Area
4. Steep Lots (30% plus) 28’ 650 sq. ft. 1,100 sq. ft.
6. Typical Lots 28’ 1 story, 1,600 sq. ft. 1,600 sq. ft.

2 story, 1,000 sq. ft 2,000 sq. ft.

. C. Triple Lot Category —75’ Lots (5250 Sq. Ft.)

| Type of Lot Max Height Footprint Gross Structural Area
4. Steep Lots (30% plus) 28’ 1,000 sq. ft. 1,600 sq. ft.
6. Typical Lots 28 1 story, 1,800 sq. ft. 1,800 sq. ft.
2 story, 1,300 sq. ft 2,600 sq. ft.

Table G Footnotes. Standards 1-3 below shall be used with Table G where interpreting lot
sizes that do not conform exactly to base density or where a Footprint and Gross Structural
Area bonus is requested.

1. Building sites greater that 5,250 square feet may be permitted additional Footprint and
Gross Structural Area equal to the percent that the site is greater than 5,250 square feet.

2. Building sites 5,250 or less, the permitted maximum Footprint and GSA shall be adjusted
as follows:

b. Double lot category — if the lots are greater than 3,500 square feet, the Footprint and
GSA may be increased by the percent that the lot is greater than 3,500 square feet.

c. County Action

The County approved the subject residential project with a 1,405 square footprint and 2,374 square feet
" of gross structural area. The County staff report (for 8/28/01) responds to the appellant’s contention:
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The Lodge Hill standards or Table G determine allowable footprint, gross structural area (GSA)
and deck square footage for single family residences based on the size and the type of the parcel.
The subject site is approximately 5,681 square feet and a double lot, made up of two underlying
parcels of Tract 8. The lot is considered a “typical” lot, because...the average slope of the
entire lot is under 30% and there are no Monterey pine trees present on the lot. The lot is
oversized, so the Lodge Hill standards allow an increase in the allowable footprint and GSA of
1.62 times the double typical criteria. The following provides the allowable and proposed

square footages:
Allowable Proposed
Footprint 1,620 1,405
GSA 3,240 2,374 (does not include loft/stairs 481 sq ft)

In conclusion, because there was no miscalculation of average slope...the subject site qualifies
for the square footage allowed by Table G for a typical lot. The proposed residence is in
compliance with Table G.

d. Analysis

The appellants’ contention follows from his contention about slope. The North Coast Area Plan
includes specific building standards for lots within the Lodge Hill area as excerpted above. These
standards establish setback, height, footprint, gross structural area and deck sizes of single family
residences based on lot size, site topography and location, and whether or not trees exist on the site.
Footnotes 1 and 2 of Table G (noted above) are used when the subject site is not a standard size.

The first step in assessing the project’s consistency with these site development standards is to determine
the maximum footprint and gross structural area allowed on the site according to the size and slope of
the subject lot and the standards established by Table G.

As previously described, the project site is on a slope of 30% or less. The project site can be categorized

‘as “Typical” based on the standards established by Table G. The site is composed of two lots that are
larger than the standard lots in Lodge Hill and total 5,681. Table G limits development on the more
typical 3,500 square foot double lots with steep slopes to a maximum footprint of 650 square feet and a
maximum GSA of 1,100 square feet. Development on a standard triple lot of 5,250 square feet and
“Typical” is limited to a maximum footprint of 1,300 square feet and a maximum GSA of 2,600 square
feet. In accordance with footnotes one and two of Table G, the maximum footprint and structural area
can be increased in proportion to the amount of the lot that is greater or lesser than 5,250 square feet.

In this case, footnote one of table applies to the applicant’s double lot of 5,681 square feet, which is 431
square feet larger than a standard triple lot of 5,250 square feet. The County calculates the bonus
footprint and GSA according to the number of lots involved, and thereby using footnote 2 to determine

%

the bonus this calculation. In contrast, the Commission feels it is more appropriate to calculate bonus .
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footprint and GSA consistent with findings established in Gonyer (A-3-SL.O-01-018). Due to this fact,
bonus footprint and GSA must be based on the size of the parcel. Footnote One specifically states
“Building sites greater than 5,250 square feet may be permitted additional footprint and Gross Structural
Area equal to the percent of the site that is greater than 5,250 square feet”. Accordingly, the applicant’s
5,681 square foot site is allowed to exceed maximum GSA and footprint standards by 8.2%.

Footnote One of Table G does not, however, provide a clear formula for applying this bonus, because it
does not identify the baseline GSA and Footprint to which this bonus applies. In order to rationally
implement Table G, lot size, rather than the number of parcels, must be used to determine the base GSA
and footprint. It is the size of the project site, rather than the number of parcels involved, which best
reflects the constraints to development that need to be considered during coastal development permit
review. This approach also maintains consistency with the method of determining the allowable bonus
for larger than standards lots, which, as discussed above, must be determined according to lot size rather
than number of lots.

Accordingly, although the applicant’s 5,681 square foot site is technically a double lot, it appropriately
falls into the triple lot category for determining the baseline to which the bonus applies because it
exceeds the standard 5,250 square foot triple lot size. Therefore, the maximum footprint and GSA is
calculated as follows:

Lot size Allowable Footprint Allowable GSA
5,250 sq. ft. 1,300 sq. ft. ‘ 2,600 sq. ft.
5,681 sq. ft. (1,300 sq. ft. x 1.082) = 1,407 sq. ft. (2,600 sq. ft. x 1.082) = 2,813 sq. ft.

*This calculation is based on an oversized, triple, typical lot.

Because the proposed project is in compliance based on the standards established in Table G, no
substantial issue is raised by these GSA and footprint contentions.

3. Water Availability

a. Appellant’s Contention

With regard to water availability, the appellant’s contention is that the will-serve letter is outdated and
would not be issued today (see Exhibit E Appellants’ Contentions in Full).

b. Relevant Local Coastal Program Provisions

As required by Public Works Policy 1 of the San Luis Obispo County’s Coastal Plan Policies, all new
development must demonstrate that there is sufficient water supply to serve the development:

Public Works Policy 1: Availability of Service Capacity: New development (including divisions

of land) shall demonstrate that adequate public or private service capacities are available to
serve the proposed development. Priority shall be given to infilling within existing subdivided

«
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areas. Prior to permitting all new development, a finding shall be made that there are sufficient
services to serve the proposed development given the already outstanding commitment to existing
lots within the urban service line for which services will be needed consistent with the Resource
Management System where applicable...

This policy is implemented by the following section of the San Luis Obispo County Coastal Zone Land
Use Ordinance:

Section 23.04.430 - Availability of Water Supply and Sewage Disposal Services. A land use
permit for new development that requires water or disposal of sewage shall not be approved
unless the applicable approval body determines that there is adequate water and sewage
disposal capacity available to serve the proposed development, as provided by this section . . .

In addition to these urban service policies, water supply for new development in Cambria must be
considered in light of Coastal Plan Policies priorities for Agriculture and Visitor-serving development.

Agriculture Policy 7: Water Supplies Water extractions consistent with habitat protection
requirements shall give highest priority to preserving available supplies for existing or expanded
. agricultural uses. [THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD.]

" Recreation & Visitor-Serving Facilities Policy 2: Priority for Visitor-Serving Facilities.
Recreational development and commercial visitor-serving facilities shall have priority over
non-coastal dependent use, but not over agriculture or coastal dependent industry in accordance
with PRC 30222. All uses shall be consistent with protection of significant coastal resources...
[THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD.]

Finally, the North Coast Area Plan component of the San Luis Obispo County local coastal program
contains a development standard for the Cambria Urban Area that requires:

Reservation of Service Capacity. To allow for continued growth of visitor-serving facilities,
20% of the water and sewer capacity shall be reserved for visitor-serving and commercial uses.

c. County Action

The staff report indicates that water is to be provided by Cambria Community Services District. The
County made no specific findings with regard to water availability. However, a valid Final Approval of
Assignment of Position is included in the County’s record.

d. Analysis
Water supply 1s a serious issue in Cambria. Currently-available water supplies are not sufficient to

" support full build-out without harm to riparian habitats. This issue has been thoroughly discussed in
both the North County Update and the Periodic Review of the Implementation of San Luis Obispo l

«
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County’s local coastal program (see Exhibit J). The uncertainty inherent in the water supply questions
for Cambria, coupled with a focus on improving management, underscores the importance of curbing
new water extractions until the many questions can be answered, and until meaningful management

decisions are made.

In December of 2000, the Board of Supervisors adopted a 1% growth rate for 2001, and directed that a
Resource Capacity Study be completed for review by the Board in the Spring of 2001. The County has
suggested that further restrictions on new water connections await the completion of this RMS study.
Although the County has initiated the scoping for the study, is unclear when such a study would be
completed. More importantly, the burden of the uncertainty in the water supply must not be placed on
coastal resources. Rather, a precautionary approach should be taken until such time as better knowledge
is gained about both the capacity of San Simeon and Santa Rosa Creeks, including the needs of instream
habitats, and about additional water supplies (e.g. a desalination plant) that might support new
development. For example, without completion of instream flow studies and the newly-launched Habitat
Conservation Plan to address sensitive species, the capacity of San Simeon Creek to support new
development cannot be known. Fundamentally, this approach is necessary to meet the Coastal Act
requirement that new development be environmentally-sustainable. It cannot reasonably be concluded at
this time that new development in Cambria is currently sustainable.

Nonetheless, as recently discussed in the Commission’s Periodic Review of the San Luis Obispo County
Local Coastal Program, notwithstanding the compelling evidence that there is inadequate water to supply
new development in Cambria, in order to provide reasonable notice to property owners in Cambria
contemplating beginning the development review process, or that may not yet have received basic land
use approvals, it is reasonable to allow the completion of the 1% percent growth rate for the remainder
of 2001 (approximately 37 connections for the year). In addition, this approach allows the County
additional time to assess the issue, from a broader planning perspective, prior to taking more proactive
action with respect to single family home proposals. The Commission adopted the following
recommendation in its July, 2001 Periodic Review action:

Recommendation 2.13. Continue implementation of the 1% growth rate in Cambria until 1/1/02,
after which time coastal development permits for new development that would require a new
water connection or that would otherwise create additional water withdrawals from Santa Rosa
or San Simeon Creeks should not be approved unless the Board of Supervisors can make findings
that (1) water withdrawals are limited to assure protection of instream flows that support
sensitive species and habitats; (2) there is adequate water supply reserved for the Coastal Act
priority uses of agricultural production, and increased visitors and new Vvisitor-serving
development; (3) a water management implementation plan is incorporated into the LCP,
including measures for water conservation, reuse of wastewater, alternative water supplies, etc.,
that will assure adequate water supply for the planned build-out of Cambria or that will
guarantee no net increase in water usage through new water connections (e.g. by actual
retrofitting or retirement of existing water use); (4) substantial progress has been made by the
County and the CCSD on achieving implementation of buildout reduction plan for Cambria; and

«
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(5) there is adequate water supply and distribution capacity to provide emergency response for
existing development. t

Clearly, the ability to provide adequate water to existing and future development in Cambria is a
significant unresolved issue. Most recently, the Cambria Community Services District (CCSD)has
declared a water emergency for service within the boundary of the district. Effective midnight Nov. 15,
2001, the CCSD has suspended the issuance of any additional Intent to Serve Letters until such time as
the CCSD Board has found sufficient water is available to serve current and future demands. However,
the approach taken by the Commission to address this issue to date has been a programmatic one,
focused on addressing the problems and unresolved questions through comprehensive planning and
resource management, rather than calling for an immediate halt to all new development. As reflected in
the modification to the North Coast Update, the Commission established a date certain by which it
expects these planning and resource monitoring efforts to result in specific changes to the management
and allocation of Cambria’s limited water supply; we are now six months past that date. The Periodic
Review recommendation is intended to focus the County on the necessary steps for approving new
development after January 1, 2002.

Clearly, the ability to provide adequate water to existing and future development in Cambria is a
substantial unresolved issue. However, the approach taken by the Commission to address this issue to
date has been a programmatic one, focused on addressing the problems and unresolved questions
through comprehensive planning and resource management, rather than calling for an immediate halt to
all new development. As reflected in the modification to the North Coast Update described above, the
Commission established a date certain by which it expects these planning and resource monitoring
efforts to result in specific changes to the management and allocation of Cambria’s limited water supply;
we are now six months past that date. The Periodic Review recommendation is intended to focus the
County on the necessary steps for approving new development after January 1, 2002. Until now, the
Commission has been relying upon the CCSD’s existing allocation program, and the County Resource
Management Program (which limits the amount of new residential development in the Cambria Urban
area to 125 residences per year), to keep new water demands in check. For example, the Commission
has not been appealing the residential development being approved by the County on a routine basis in
Cambria’s Lodge Hill area.

In this case, the applicant has received a Connection Permit from CCSD, appropriately extended and
valid thru 3/24/02 (see Attachment G). The Commission concludes that it is appropriate to acknowledge
the Assignment of Position letter of the CCSD as evidence of adequate water for this project. Therefore,
for this particular case, no substantial issue is raised regarding the water supply issue.

«
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IN THE BOARD OF SUPERVISORS

COUNTY OF SAN LUIS OBISPO, STATE OF CALIFORNIA

Tues August 28 2001

day

PRESENT: Supervisors Harry L. Ovitt, Shirley Bianchi, Peg Pinard, Michael P. Ryan,
Chairperson K.H. "Katcho" Achadjian

ABSENT: None ,

RESOLUTION NO._2001-348
RESOLUTION AFFIRMING THE DECISION OF THE PLANNING COMMISSION AND
CONDITIONALLY APPROVING THE APPLICATION OF GERARD DEBRUIN FOR'
MINOR USE PERMIT/COASTAL DEVELOPMENT PERMIT D000247P

The following resolution i§ now offered and read:

WHEREAS, on May 24, 2001, the Planning Comn‘lission of the County of San Luis Obispo
(hereinaller referred Lo as lhe “Planning Commission”) duly considered and conditionally approved
the application of Gerard Debruin for Minor Use Permit/Coastal Development Permit D000247P;

-and

WHEREAS, Ken Renshaw has appealed the Planning Commission’s decision to the Board
of Supervisors of the County of San Luis Obispo (hereinafter referred to as the “Board of
Supervisors™) pursuant t(; the applicable provisions of Title 23 of the San Luis Obispo County Code;
and

WIEREAS, a publ'ic hearing was duly noticed and conducted by the Board of Supervisors
on August 28, 2001, and determination and decision was made on August 28, 2001; and

WHEREAS, at said hearing, the Board ol Supervisors heard and received all oral and wrilten
protests, objections, and evidence, which were 1‘nade, presented, or filed, and all persons present were
given the opportunity to hear and be heard in respect to any matter relating to said appeal; and

WHEREAS, the Board of Supervisors has duly considered (he appeal and determined that
the appeal should be denied and the decision of the Planning Commission should be affirmed subject
to the (indings and conditions sct forth below.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the Board of Supervisors -
of the County of San Luis Obispo, Slage of California, as follows:

1. That the recitals set forth herein above are true, correct and valid.

2. That the Board of Supervisors makes all of the findings of fact and determinations

EXHIBIT NO. A
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set forth in Exhibit A attached hereto and incorporated by reference herein as though set forth in full.

3. That the negative declaralion prepared for this project is hereby approved as complete and

adequate and as having been prepared in accordance with the provisions of the California

Environmental Quality Act.

4. That the Board of Supervisors has reviewed and considered the information contained in

the negative declaration together with ali comments recieved during the public review process prior

to approving the project.

5. That the appeal filed by Ken Renshaw is hereby denied and the decision of the

Planning Commission is affirmed and that the application of Gerard Debruin for Minor Use

Permit/Coastal Development Permit DO00247P is hereby approved subject to the conditions of

approval set forth in Exhibit B attached hereto and incorporated by reference herein as though set

forth in full.

Bianchi

Upon motion of Supervisor

Ovite

AYES: Supervisors Ovitt, Pinard, Ryan, Chairperson Achadjian

NOES: Supervisor Bianchi
ABSENT: None
ABSTAINING: None

the foregoing resolution ishercby adopted.

ATTEST

Julie L. Rodewald
Clerk of the Board of Supervisors
BY: CHERIE MSPURO

[SEAL]

Deputy Clerk

APPROVED AS TO FORM AND LEGAL EFFECT:

JAMES B. LINDHOLM, JR.
Coynty Counsel

By:_ 1A
e

, and on the following roll call vote, to wit:

seconded by Supervisor

. <
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Chairman of the Board of Supervisors
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EXHIBIT A
FINDINGS FOR MINOR USE PERMIT (D0060247P)

A As conditioned, the project or use is consistent with the San Luis Obispo County General
Plan/Local Coastal Program because the use is a principally permitted use allowed by Table
“0” of the Land Use Element/Local Coastal Plan and is consistent with all other General
Plan policies.

B. As conditioned, the project or use satisfies all applicable provisions of Title 23 of the San
Luis Obispo County Code.

C. The establishment and subsequent operation or conduct of the project or use will not,
because of the circumstances and conditions applied in a particular case, be detrimental to
the health and safety or welfare of the general public or persons residing or working in the
neighborhood of the project or use, or be detrimental or injurious to property or
improvements in the vicinity of the project or use because the project or use meets planning
area standards for the Lodge Hill area, including erosion and drainage control, and footprint
and gross structural area requirements.

D. The project or use will not be inconsistent with the character of the immediate neighborhood
or contrary to its orderly development because the project is a single family residence in a
residential neighborhood.

E. The project or use will not generate a volume of traffic beyond the safe capacity of all roads
providing access to the project or use, either existing or to be improved with the project or
use because Ogden Drive on which the single famﬂy res1dence isto be located is capable of |

F. The project or use will not create significant adverse effects on the natural features of the site
or vicinity that were the basis for the Sensitive Resource Area designation, and will preserve
and protect such features through the site design, because no trees are proposed for removal.

G. Natural features and topography have been considered in the design and siting of all
proposed physical improvements, because the proposed structure has been designed to
minimize tree removal and site disturbance.

H. Any propdsed clearing of topsoil, trees, or other features is the minimum necessary to
achieve safe and convenient access and siting of proposed structures, and will not create
significant adverse effects on the identified sensitive resource, because there is no tree
removal proposed and site disturbance has been minimized.

EXHIBIT NO. A
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The soil and subsoil conditions are suitable for any proposed excavation, site preparation and
drainage improvements have been designed to prevent soil erosion and sedimentation of
streams through undue surface runoff, because, as conditioned, the project or use meets
drainage and erosion control standards specified by the county Engineering Department.

There will be no significant negative impact on the identified sensitive habitat and the project
or use will be consistent with the biological continuance of the habitat, because no trees are
proposed for removal.

The project or use will not significantly dfsrupt the habitat, because it is a single family
residence with minimal site disturbance.

The proposed use is in conformance with the public access and recreation policies of Chapter
3 of the California Coastal Act because the project is not adjacent to the coast and the project
will not inhibit access to coastal waters and recreation areas.

On the basis of the Initial Study and all comments recieved, there is no substantial evidence
that the project will have a significant effect on the environment.
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Renshaw Appeal of D000247P- Debruin

EXHIBITNO. A

APPLICATION NO.

- - - -

EXHIBITB
CONDITIONS OF APPROVAL ' Einal kocal Ach
T ot )}O

AUTHORIZED USE L catormis copsto Comission |
1. This approval authorizes the construction of a single family residence with: 1,405 square

feet of footprint, 2,374 square feet of gross structural area with a 429 sq ft loft.
2 All permits shall be consistent with the approved Site Plan, Floor Plans, and Elevations.

The maximum height of the project shall be limited to 28 feet above average natural grade.
3. Prior to building permit site check clearance, and/or any site disturbance, a licensed

surveyor shall establish average natural grade (high and low corners staked) and set a datum

point.
4. Prior to framing inspection, the applicant shall provide written verification to the building

inspector certifying the building height. The certification shall be done by a licenced
SUrveyor.

GRADING, DRAINAGE, SEDIMENTATION, AND EROSION CONTROL

5. Prior to issuance of construction permits, if grading is to occur between October 15 to
© April 15, a sedimentation and erosion control plan shall be submitted pursuant to Coastal
Zone Land Use Ordinance Section 23.05.036.
6. Prior to issuance of construction permits, the applicant shiail sbmit an engineered
drainage plan for review and approved by the County Engineering Department.
ARCHAEOLOGY
7. Prior to issuance of construction permits, the applicant shall submit a monitoring plan

prepared by a subsurface qualified archaeologist, for the review and approval of the
Environmental Coordinator. The monitoring plan shall include:

List of personnel involved in the monitoring activities;

Description of how the monitoring shall occur; ,

Description of frequency of monitoring (e.g., full-time, part-time, spot checking); -
Description of what resources are expected to be encountered;

Description of circumstances that would result in the halting of work at the project
site (e.g., What are considered "significant" archaeological resources?);
Description of procedures for halting work on the site and notification procedures;

¢ Ao o
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g. Description of monitoring reporting procedures.

8.  Duringall ground disturbing construction activities, the applicant shall retain a qualified
archaeologist, approved by the Environmental Coordinator, and Native American to monitor
all earth disturbing activities, per the approved monitoring plan. If any significant
archaeological resources or human remains are found during monitoring, work shall stop
within the immediate vicinity (precise area to be determined by the archaeologist in the field)
of the resource until such time as the resource can be evaluated by an archaeologist and any
other appropriate individuals. The applicant shall implement the mitigations as required by
the Environmental Coordinator.

9. Upon completion of all monitoring/mitigation activities, and prior to occupancy or final
inspection, whichever occurs first, the consulting archaeclogist shall submit a report to the
Environmental Coordinator summarizing all monitoring/mitigation activities and confirming
that all recommended mitigation measures have been met. If the analysis included in the
Phase III program is not complete by the time final inspection or occupancy will occur, the
applicant shall provide to the Environmental Coordinator, proof of obligation to complete
the required analysis.
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"IN THE BOARD OF SUPERVISORS
COUNTY QF SAN LUIS OBISPO, STATE OF CALIFORNIA

Tuesday, August 28, 2001

PRESENT: Supervisors Harry L. OQvill, Shirley Bianchi, Peg Pinard, Michael P. Ryan, Chairperson K.H.
‘Katcho’ Achadjian

ABSENT:  None
In the matter of RESOLUTION NO. 2001-348:

This is the time set for hearing to consider an appeal by Ken Renshaw of the Planning Commission's
approval of a Minor Use Permit/Coastal Development Permit, to allow the construction of a singie family
residence, located on the east side of Ogden Drive approximately 75 feet north of Randall Driye, Lodge Hill,
Cambria; 2nd District.

Ms. Karen Nall: Planning, presents the stafl report; discusses the slope calculations; describes the lot; speaks

to the actions of the North Coast Advisory Council (NCAC); indicates stall’s recommenﬁation is to deny the

appeal.

Mr. Ken Renshaw: Appellant, {eels sta{f developed their own method of calculating the slope; discusses five

surveys that were done by five different crews and all five found the slope greater than 30%; indicates North -

Coast Engineering did a survey for Alan Savage, Cambria Realty and found the lot to be 31.1%,; addresses the

staff re§0rt and feels sta{f has granted themselves a variance; states Mr. Debruin asked North Coast Engineering

to verify the survey and it was s{iq more than 30%.

Mr. Gerald Debruin: Applicant, clariﬁes:lhat he never asked North Coast Engineering to verify the survey.

Mr. Terry Shubert: attorney representing the Applicant, addresses the Minor Use Permit; speaks to the methods

used in calculating slope; indicates staff used the Bas\ip Method; they ran their own numbers and found the lot

to be less than 30%,; states John Wallace of Wallace and‘ Associates, also calculated the lot and found it to be less

than 30%; indicates Mr. Renshaw is a neighbor and is ;also the L;md Use Advisor for NCAC; speaks to the
favorable vote of the NCAC on this project; urges the Board to deny the appeal.

Mr. John Wallace: representing the Applicant, states he reviewed this matter independently of previous studies ~
done and used the Basic Method to find the lot to be less than 30%; addresses the five methods presentea by Mr. ~

Renshaw indicating the flaws in each.

Mr. John Vande Wouw: stales his concern {or overbuilding in Cambria; indicates the pre

EXHIBIT NO. A
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the building fits the regulations; feels overbuilding on small lots is a bad practig:e. .

Mr. Paul Skartvedt: Chairperson NCAC, states he likes to see people come to Cambria, build and be happy;

states when the NCAC first reviewed this project it was turned down; the second lime the NCAC stated they

needed a certified survey by a licensed engineer; feels they received an inadequate survey; states the lot is not

uniform.

Mr. Shubert: states Mr. Skartvedt forgot to mention that he and the NCAC voted to appr;rve the MU?.

Mr. Renshaw; addresses the Basic Method to calculate the slope; indicates North Coast Engineering did come

out to review the property and the result was more than 30%; states when he hired North Coast En ginee_f‘ing they
-used the Contour Method and when they came back to do the recheck they used the Basic Method; indicates he
| has five pieces of data that say the lot is more than 30%; states the Planning Commission based their decision

on stal(’s original ealculations that were calculated by the wrong method.

Mr. Skartvedt: explains his vote indicating he thought there was a certification on the survey submitted.

Board Members: discuss various issues, comments and concerns regazﬁing: the boundary lines in the survey

done by stafT; if the property is uniform; the method used by staff,

A motion by Supervisor Bianchi to tentatively uphold the appeal and to not approve the Minor Use Permit

at this time and directs that an inde.pendent survey be conducted by a third party, is discussed..
Supervisor Bianechi: withdraws her motion. '

A motion by Supervisor Bianchi to continue this hearing until an independent third party survey is
conducted, dies for lack of 2 second. ~~

Board Members: discuss the use of the same formula for all applicants; if the method for calculating the slope
is a problem it should come back as a separate discuf,sion.

Matter is fully discussed and thereafter, on motion\v:‘)f Supeljvisor Bianchi, seconded by Supervisor Qvitt
and on the following roll call vote:

AYES: Supervisors Ovitt, Pinard, Ryan, Chairperson Acbadj?an

NOES: Supervisor Bianchi

ABSENT: None .

the Board denies the appeal; approves the Negative Declaratiop (ED00-410) and RESOLUTION NO. d

2001-348, resolution affirming the decision of the Planning Commission and conditionally approving the

application of Gerard Debruin for Minor Use Permit/Coastal Development Permit D000247P, adopted.

cc: Planning 2 - 09-04-2001 cla EXHIBIT NO
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1",; = OF CALIFORNIA —THE RESOURCES AGEN(. { GRAY DAVIS, Governor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST AREA QOFFICE
725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 85060
{831)427-4863

COMMISSION NOTIFICATION OF APPEAL

DATE: September 25, 2001

TO: Pat Beck, Chief Of Permitting
County of San Luis Obispo, Planning & Building Department
County Government Center
San Luis Obispo, CA 93408

FROM: Rick Hyman, District Chief Planner
RE: Commission Appeal No. A-3-SLO-01-092

Please be advised that the coastal development permit decision described below has been
appealed to the California Coastal Commission pursuant to Public Resources Code Section
30602 or 30625. Therefore, the decision has been stayed pending Commission action on the
appeal pursuant to Public Resources Code Section 30623.

Local Permit #: D000247P/D000248V

Applicant(s): Gerard & Lydia Debruin

Description: Minor Use Permit/Variance/Coastal Development Permit to allow ‘
construction of a 2,374 sq.ft. single family residence (with a 1,405 .
sq.ft. footprint) and allow development on slopes which exceed 30%

Location: Ogden Drive, Cambria (San Luis Obispo County) (APN(s) 023-161-
043)

Local Decision:  Approved w/ Conditions
Appellant(s): Ken Renshaw
Date Appeal Filed: 9/24/01

The Commission appeal number assigned to this appeal is A-3-SL0-01-092. The Commission
hearing date has not yet been established for this appeal. Within 5 working days of receipt of
this Commission Notification of Appeal, copies of all relevant documents and materials used in
the County of San Luis Obispo's consideration of this coastal development permit must be
delivered to the Central Coast Area office of the Coastal Commission (California Administrative
Code Section 13112). Please include copies of plans, relevant photographs, staff reports and
related documents, findings (if not already forwarded), all correspondence, and a list, with
addresses, of all who provided verbal testimony.

A Commission staff report and notice of the hearing will be forwarded to you prior to the
hearing. If you have any questions, please contact Steve Monowitz at the Central Coast Area
office.
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APPEAL FROM GOASTAL PERM!T

DECISION OF LOCAL GOVERNMENT © 7 CALIFORNIA
‘ i - COASTAL COMMISS!ON
Please rewew attached appea! mformatson sheet pnor to c.ompletxng tl’ns form CENTRAL COAST AREA

Asscnom Aggeﬁant(s) 4

Name. mamng dress an teleph' [ umber of .appel[ e
ot Kernshaw SPEFRSINE -
1290 EBpcleas K’d’ -
(’AM byﬂa_f CA 634‘38’ —
Zp Area Code Phone No.:
SECTiON l. Decision Being Appealed . e toce N

1. Name of local/po o\femment

C/au'ﬁ, 59 u&xs ﬂézsﬂﬂ :Deﬂm’ff?nﬂ‘af p/munmy-# Ea:/a{w,ﬂ

2. Brief descnpnon of deveio ent bemg appeal '
/Zvar*ﬂ?%’ zrn4;? mﬂ%égg%v&C/Mww7ﬁF3?nft

——

. 5/4}1/6’ r/t/ru/é I’W

3. Develoamem’s 1ocat|on (street address assnssorsparce : mber cre S8 ptq |
Site east side of Ogden Drive, approx;mately 100 feet

— north of Randal Drive, Lodge Hill, Cabria, Ca 93428
— (North Coast Area Plan) APN-023-161-043
4. Description of decision being appealed: E e

a. Approval; no specral conditions: ."-‘X""f”',", T
~"b. Approval w;th specal condxt;ons R
- ¢. Denial:

Note: For jurisdictions with a total LCP denial decnstonsb aiocal govemment cannot be -

appealed unless the development is a major energy or pubhc works prOJect Denial decusaons P EV S
by port governments are not appealab!e N A

-~

TO BE COMPLETED BY COMMISSION;

APPEALNO A-3-SW0-0l=-092
DATE FILED: __0a]2% /o)
DISTRICT: _Gentral Coasy

Appeal Form 1999.dos




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (PAGE 2) .

5. Decision being appealed was made by (check one): ' : o :
a. . Planning Director/Zoning ¢. __ Planning Commission ' .
Administrator
b. X City Council/Board of d. ___ Other:
Supesrvisors , '

6. Date of local government's decislon: __ August 28, 2001
7. Local government's file number: /7easer Use. lernd Zcod:rw&#. p&m«?’ D000247P

SECTION lil Jdentification of Other Interested Persons-

. QGive the names and addresses of the following parties: (Use additional paper as necessary.)

a. Name and mailing address of permit appiicant:
Gerard and Lydia Debruin

2742 Hogan P1l.

Livermore, CA 94550 ‘
b. Names and mailing addresses as available of those who testified (either verbaﬂy orin
writing)-at the city/county/port hearings (s). Include other parties which you know to be
interested and should receive notice of this appeal

(1) Kew Fenshaw
12490 _dif;./ icd,
CPAMBAR  CR 43428

@

)

@

SECTION IV. Reasons Supporting This Appeal -

Note: Appeals of local government coastal permit decislons are limited by a variety of factors
and requirements of the Coastal Act, Please review the appeal information sheet for
- assistance in completing this sectlon whlch continues on the next page.

304’"‘0




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (PAGE 3)

State briefly your reasons for this appeal. include a summary description of Local Coastal
Program, Land Use Plan, or Port Master Plan policies and requirements in which you believe
the project is inconsistent and the reasons the decision warrants a new hearing. (Use
additional paper as necessary.)

See attached

Note: The above description need not be a complete or exhaustive statement of your reasons
of appeal; however, there must be sufficient discussion for staff to determine that the appeal is
allowed by law. The appellant, subsequent to filing the appeal, may submit additional
information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

The information and facts stated above are corrgct tp the best of m@oﬁedge.

Signature of Appellant(s) or Authorized Agent

Date ﬂ%r/ H9- Koy
NOTE: !f signed by agent, appeliant(s) must also sign below.
SECTION Vi. Agent Authorization

I/We hereby authorize _ to act as m'yfour
representative and to bind me/us m all matters concerning this appeal.

Signature of Appellant(s)

Date




There re four basis for appeal:

1. Table G of Lodge Hill Standards o the LCP states that average lot slope must be determined by section 23.11.03

the LCP (see page 8-44). When the topographic information on the subject site is evaluated according to 23.11.030 (see
page 11-38) the average slope is over 30% and the “Steep Lot (30% plus)” category of Allowable GSA and Footprint
should be used The county planner elected to substitute her own private method of lot slope determination (not included
in 23.11.030)to conclude the lot slope was less than 30% and the allowed GSA and Footprint was that in the “Typical
Lot “ category of Table G..

The County staff refused to accept a signed and stamped Lot Slope Determination done by a licensed professional
engineering company which showed the slope over 30%.

The lot is over 30%, we appeal this project because: the GSA and footprint allowed should be that of a “Steep Lot”
category.

<
i

e
AR

2. The lot is over 30%, we appeal this project because a grading variance should required. .~ gii e

3. The subject building site is 5,681 s.f. Table G has two footnotes pertaining to how GSA can be modified. (See page
8-43 of the LCP attached) Footnote 1 pertains to “Building sites greater than 5,250 square feet....” If this footnote is
applied for the “Steep Lot” category (page 8-42 attached), the allowable GSA is 703 s.f. and the footprint is 1190 s.f.

The applicant was allowed to use Footnote 2.b which pertains to “Building sites less than 5,250 square feet....” If this .
footnote is applied, the allowable GSA is 1055 s.f. and the footprint is 1,785 s.f.

We appeal this project because allowing the applicant to use the incorrect footnote is granting an informal variance, done
without the state required findings, hearing and process

4. Public Works Policy 1 requires there is sufficient (water) services. CC Staff report on Gonyer A-3-SLO-01-018,
pages 13-29 discusses water availability. At line 19 of page 27 of that reporr it says: “It cannot reasonably be concluded
ar this time that new development in Cambria is currently sustainable.”

We appeal this project based on there not being enough water services available in Cambria.

Se€40




STATE OF CALIFORNIA - THE RESOURCES AGENCY

GﬁAY DAVIS, Governor

CALIFORNIA COASTAL COMMISSION . | A’"f)*‘SLO—-'Oi“OC}Z

CENTRAL COAST AREA OFFICE . . N - .
725 FRONT STREET, SUITE 300 A\ P\ i C&ﬂ'\'(b) . D e E)Y\A\\f\

SANTA CRUZ, CA 95060
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PAIRED: (415) 904-5200
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Memorandum
To: Persons whose City or County Development Permits Have Been Appealed to the Coastal Commission.
From: Coastal Commission
Re: Notice Concerning Important Disclosur'e Requirements

On January 1, 1993, a new California law required that all persons who apply to the Coastal Commission for a
coastal development permit must provide to the Commission “the names and addresses of all persons who, for
compensation, will be communicating with the Commission or Commission Staff on their behalf’. (Public
Resources Code section 30319.) On January 1, 1994, the law also required that applicants disclose the same
information with respect to persons who will communicate, for compensation, on behalf of their business partners.
The law also applies to persons whose permits have been appealed to the Coastal Commission. The law provides
that failure to comply with the disclosure requirement prior to the time that a communication occurs is a
misdemeanor that is punishable by a fine or imprisonment. Additionally, a violation may lead to denial of the
permit. -

In order to implement this requirement, you are required to do two things. The first is that you must fill in the
enclosed form and submit it to the appropriate Coastal Commission area office as soon as possible. Please list all
representatives who will communicate on your behalf or on the behalf of your business partners for compensation
with the Commission or the staff. This could include a wide variety of people such as lawyers, architects,
biologists, engineers, etc.

Second, if you determine after you have submitted the enclosed form that one or more people will
communicating on your behalf or on behalf of your business partners for compensation who were not listed on the
completed form, you must provide a list in writing of those people and their addresses to the Coastal Commission
area office. The list must be received before the communication occurs.

ist of Persons Who Will Communicate on Behal ermit i eale t

Coastal Commissi

Name of Person Whose Permit Has Been Appealed:
Project and Location:

Commission Appeal No. v -

Persons who will Communicate for Compensation on Behalf of Applicant or Applicant’s Business Partners
with Commission or Staff:

Names ’ Addresses

(over)

DISCL.DOC, HEADQUARTERS OFFICE

6 o€ YO
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$23.11,030

Site Area, Net. The gross site area minus any ultimate street rights-of-way and any
easements {(except open space easements) that limit the surface use of the site for building
construction.

Site Area, Usable. Net site area minus any portions of the site that are precluded from
building construction by natural features or hazards, such as areas subject to inundation by tides
or the filling of reservoirs or lakes.

Site Coverage. See "Coverage.”

Slope, Average. The characteristic slope over an area of land, expressed in percent as the
ratio of vertical rise to horizontal distance. In any cluster development (see Section 23.04.036)
or where the size of the proposed new parcels is 10 acres or greater, average slope is to be
determined for the entire site and does not need to be determined for each proposed parcel. In
all other cases, average slope is to be determined based on the most accurate available
topographic information for each proposed new lot. One of the following methods for
determining average slope is to be used:

@d a. Basic Method. Where slopes are uniform, with little variation, the basic method
“\ can be used to determine average slope. Where a line is drawn between highest and
}p lowest points on a parcel is adequate to represent direction and extent of slope for

the entire parcel, the difference in elevation between the high and low points,

y, divided by the distance between the points, will determine the average slope.

b. Sectional Method. Where the parcel contains distinct sections of differing
slope, the average slope of each section may be determined according to the contour
measurement method in (c) below. The average slope of each section is then used
in proportion of the section’s area to the total area to determine the average slope
of the entire parcel.

c. Contour Measurement Method. Where varied slope conditions or complex
topography exist, the most precise measurement of average slope is the contour
measurement method, The following formula shall be used to determine average
slope: -

S =.,002290x L)

: A
Where S = Average slope of parcel in percent
A = Total number of acres in the parcel (or section of parcel)
L = Length of contour lines in scaled feet
I = Vertical distance of contour interval in feet.
[Amended 1995, Ord. 2715]

DERINITIONS 11-38 CoasTal ZonNE LAND Use ORDINANCE
ORD\LS200191.0RD RevISED DECEMBER 7, 1995
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TABLE G
STANDARDS FOR LODGE HILL LOTS (Continued)

B.  DOUBLE LOT CATEGORY - 50" LOTS (3500 SQ.FT)
GROSS
MAX. STRUCTURAL
TYPE OF LOT HT. FOOTPRINT AREA
1. SPECIAL PROJECTS AREA 1 (Steep Canyon)
a. 0-25% slope 25'* 750 sq.ft. 1,350 sq.ft.
b.  25% plus 25'* 600 sq.ft. 1,000 sq.ft.
2. SPECIAL PROJECTS AREA 2 (Visible Hillside)
a.  025% 25°* 800 sq.ft. 1,400 sq.ft.
b. 25% plus 257% 650 sq.ft. 1,100 sq.ft.
N/I,,/ 3. FORESTED 28'** 600 sq.ft. 1,800 sq.ft.
, —
) lv @ 4. STEEP LOTS (30% plus) 28'** 650 sq.f. 1,100 sgft—
5. MARINE TERRACE I story, 1,600 5¢.ft. 1,600 sq.ft.

22’ 2story, 1,350 sq.ft. 2,000 sq.ft.
iy rvrcation

G \,diz i (&_TYPICAL LOTS 1 story, 1,600 sq.ft. 1,600 sq.fi.
|V . 28'** 2 story, 1,000 sq.ft. 2,000 sq.f.

C. -
' : GROSS
MAX, STRUCTURAL
TYPE OF LOT HT, . FOOTPRINT AREA
1. SPECIAL PROJECTS AREA 1 (Steep Canyon) )
a. 0-25% slope 25'* 1,000 sq.ft. 1,800 sq.ft.
b. 25% plus 25"+ 800 sq.ft. 1,400 sq.ft.
2. SPECIAL PROJECTS AREA 2 (Visible Hillside)
g 0-25% 25" 1,100 sq.ft. 1,900 sq.£.
b. 25% plus 25'* 900 sq.ft. 1,500 sq.ft.
PLANNING AREA STANDARDS 8-42 NORTH COAST ‘
GENPLANYV9400191, PLN REvISED FEBRUARY 8, 1994
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TABLE G
. | STANDARDS FOR LODGE HILL LOTS (Continued)
GROSS
MAX. STRUCTURAL
TYPE OF LOT HT. FOOTPRINT AREA
3. FORESTED 28" 1,200 sq.ft. 2,400 sq.fi.
4, STEEP LOTS (30% plus) 28'** 1,000 sq.ft. 1,600 sq.1t.
5. MARINE TERRACE 1 story, 1,800 sq.f. 1,800 sq.ft.

2 2 story, 1,650 sq.ft. 2,450 sq.ft.

6. TYPICAL LOTS { story, 1,800 sq.ft. 1,800 sq.ft.
28'** 2 story, 1,300 sq.ft. 2,600 sq.ft.

* 28’ if the site is not visible from Highway |
b 257 if visible from Highway One.

Table G Footnotes. Standards 1-3 below shall be used with Table G where interpreting lot sizes
that do not conform exactly to base density or where a Footprint and Gross Structural Area
bonus is requested.

WAt =], Building sites greater than 5,250 square feet may be permitted additional Footprint and
% Gross Structural Area equal to the percent that the site is greater than 5,250 square feet.

2. Building sites 5,250 sq. ft. or less, the permitted maximum Footprint and GSA shall be
adjusted as follows:

a. Single lot category - if the building site is greater than 1,750 square feet, the
Footprint and GSA may be increased by the percent that the lot area is greater
than 1,750 square feet.

T b. Double lot category - if the lots are greater than 3,500 square feet, the Footprint
(e

<6 8 and GSA may be increased by the percent that the-lot is greater than 3,500 square
feet.

Where the square footage of the building site is less than the base area (1,750 square feet
for single lot, and 3,500 square feet for double lot category), the permitted Footprint and
GSA shall be decreased accordingly.

. NoORrRTH Cgasr B-43 PLANNING AREA STANDARDS
RevisED FEBRUARY 8, 1994 GENPLANIVO400191 . PLN

/O o 4



-3 Footprint and GSA Bonus. Where an applicant can clearly demonstrate that design and
layout concessions have been made in order to save healthy trees, minimize site :
disruption, visual impact, minimize erosion, or selection of compatible building .
materials, and clearly goes beyond the basic requirements of these standards, the
Planning Director by Minor Use Permit review may grant up to a 10% increase of
Footprint and GSA as indicated on Table G.

The following definitions shall be used in the interpretation of Table G:

a. Footprint - means the area of the lot covered by residential and accessory
structures including any structural overhangs, expressed in square feet, and
includes living area, garages and carports. It does not include open deck area,
balconies or eaves.

b. Gross Structural Area - means all interior areas, expressed in square feet of floor
area, within the volume of the structure. Itincludes living areas, storage, garages
and carports. Gross Structural Area is measured to the exterior limit of the
building walls. Gross Structural Area does not include open exterior decks or
interior lofts added within the height limitation to gain additional square footage.

S’TA‘H g /,)u) c. Slope - to be determined by using one of the slope determination methods in
J {T ’Jt Chapter 23.11 (Slope, Average) of the Coastal Zone Land Use Ordinance.

oD
”" j' d. Special Projests Areas - refers to sensitive areas delineated on Figures 6 and 7, :
[Amended 1992, Ord, 2569] .

€. Forested Lot - a lot containing one or more native Monterey Pine trees.

f. Marine Terrace - the area located between Maxtbomugh Lane and Sherwood
Drive.

g Steep Lot - a lot with the average slope of 30% or greater,

h. Typical Lot - a lot that has an average slope less than 30%, contains no Monterey
" Pine trees, and is not located in the Marine Terrace or Special Projects Area.

12. Sherwood Drive - Setback and Height Requirements. The maximum heigh: for
structures between the ocean and Sherwood Drive shall be 15 feet as measured from the
centerline of Sherwood Drive.

PLANNING AREA STANDARDS 8-44 NORTH COAST .
GENPLANAVI9400191.PLN REViSED FEBRUARY 8, 1994
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1

Ken Renshaw
1790 Ogden Rd.

' Cambria, CA 93428

. - 805-927-2202
A-3-SLO-01-092

October 12, 2001

Steve Monowitz .

Coastal Program Analyst R E G E ’v E D

California Coastal Commission

Central Coast District Office 0CT 1 52001
725 Front Street, Suite G CALIFORNIA

- Sanrta Cruz, CA 95060 COASTAL COMMISSION
CENTRAL COAST AREA

Dear Mr. Monowitz

1. My appeal of the Coastal Commission in A-3-SLO-01-092 has three bases:

Basis 1. SLO County Staff member, Karen Nall, substituted their own method of lot

slope determination and ignored the specific methods called out is Section
23.11.030.

That led her to conclude the lot was less than 30% and approve a house much larger
than allowed by Lodge Hill Standards, Table G for the “steep lot” category.

Competent professional surveyors have found the slope greater than 30% by the
methods of Section 23.11.030.

. There are really two issues here. Is the lot slope over 30%? The second issue

. . . 1 . .
pertains to the staff granting themselves variances' to not use the ordinances (instead
of going to the Planning Commission for variances).

Basis 2. The county staff’s methods for determining allowable GSA and Footprint are
inconsistent with Coastal Commission's findings on A-2-SLO-01-018 Gonyer.
Those findings pertain to the adjacent lot.

Basis 3. Public Works Policy I requires there is sufficient (water) services. Coastal
Commission’ findings on A-2-SLO-01-018 Gonyer pages 15-30 discusses water
availability. Ar line 24 of page 30 of that report it says: “...it is appropriate to
acknowledge the will-serve letter of the CCSD as evidence of adequate water for
this (Gonyer) project.” For this (Debruin) project the will-serve lecter was issued in
March 1998, before the Cambria water problems were fully understood and
documented. This project would not receive a will-serve today: the CCSD has not
issues any will-serve letters in 2001.

' This may be motivated by a coverup. See attachment 5

12 o€40O



Basis 1: Average Lot Slope Determination

1. Three classes of areuments regardi t slope were presented in the coun cals:

a. Analysis by a county planner, Karen Nall, who substituted her own average lot slope .
method for those in the ordinance.

b. Signed and stamped reports of surveys done by professional survey and engineering
firms which sent survey crews to the lot in question. These data were analyzed
according to the appropriate ordinance section 23.11.030 . These firms and
individuals could loose their licenses and lively hood if they misrepresented the
facts.

c. “Expert” opinions offered by the North Coast Advisory Council, the appellant and
experts hired by the the applicants attorney. These experts gave opinions based on
topographic data they did not generate themselves. About half of them had never
seen the lot. Most were using a 8” x 107 plot plan of unknown source which was
included in the plans. None of these experts had anything to loose if they
misrepresented or incompetently interpreted the data. Their opinions should be
disregarded because factual survey report data is available. The ordinance does not
say that lot slope should be determined by public opinion surveys.

2 . The professional surveys and engineering reports of b.) above were done according to the
appropriate sections of the LCP and show the lot slope is over 30%.

Table G of the Lodge Hill Standards specifies that the methods of 23.11.030 shall be used
to determine average lot slope. (See attachament 8, page 8-44, paragraph (c)) .

23.11.030 specifies three methods of determining average lot slope. Of the three, the
“basic method” and the “contour method” are appropriate for this lot.

Wilson Land Surveys used the “basic method” and found the average lot slope to be over
30%. Their stamped and signed report is attachment 1.

North Coast Engineering used the “contour method” and found the average slope was over
30%. Their stamped and signed report is attachment 2.

. Karen Nall, the county planner, has granted herself a variance to method of determinin

lot slope not included in 23.11.030. ~

This planner has a history of granting informal variances across her desk to herself and
contractors who build in Cambria. Attachament 6 gives documented history of her granting
informal variances in violation of the LCP.

For this project she redefined surveying practice. Surveying companies in SLO county use
the methods of 23.11.030 for determining average lot slope. Karen granted herself a
variance to 23.11.030 and substjtuted another method of slope determination as
documented in attachament 3.

Her possible motivation for using a nonstandard method is speculated upon in attachment

5. | .
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3

Basis 2: inconsistency with Coastal Commission Findings

The county staff's methods for determining allowable GSA and Fdotgrint are inconsistent
Coastal Commission's findings on A-2-SL.O-01-018 Gonyer.

Those findings pertain to the adjacent lot. At page 8-10, included here as attachment 7 of that
document they clarify and eliminate the ambiguities in the Lodge Hill Standards for determining
footprint and gross structural area. Those methods are applied in Attachment 4.

The footprmt and GSA in the SLO Board of Supervisors decision (under appea here), assumes the

average lot slope is less than 30%:
Footprint 1405 sq. ft.
GSA 2374 sq. fr..

If the lot slope was less than 30% and the above mention findings had been followed, the
allowable footprint and GSA calculated in Attachment 4 would be:

Footprint 1407 sq. ft.
GSA 2103 sq. fu.

Since the lot slope is over 30%, the correct allowable footprint and GSA calculated in

Artrachment 4 is:
Footprint 1082 sq. ft.
GSA 1731 sq. ft.

The approved project exceeds the allowable footprint by 30% and the allowable GSA by 37%.

oy =

/4 o€ 40O



SLO County - ﬁECEIVED

Position
0CT 1 52001

COASTAL GOMESI0
ION

AppeabeNTRAL COAST AREA

Argument

Argument slot slope is less Argument slot slope is more
than 30% than 30%
SLO County planner granted Professional survey done by
herself an illegal variance to do a Wilson Land Surveying according
non-standard slope analysis to to 23.11.030. (see attachment ]
make the lot slope less than 30%. for signed and stamped report.)
(see attachment 3)

Professional survey done by
North Coast Engineering
according to 23.11.030. (see
attachment 2 for signed and
stamped report.)

Irrelevant arguments.

All “expert” opinions offered which
are not stamped and signed by
professional engineers or
surveyors.

/5 o€ 40




Attachment 1

Wilson Land Surveys
7400 Morro Road, Atascadero, CA 93422 .
Phone (805) 466-2445 ¢ Fax (805) 466~0812 » Email: kenw@ttcengmeenng com

_sep:embcr 14, 2001

i

Job Address 1760 Ogden Avenue, Cambna CA ’. :
APN: 023-161-043 . _ BT

o Legal Desc: Lot 20 &21 Block 216 Tract No. 8

PR M B O

To:  Whom It May Concern

“Ret . ,‘:S?ld‘péyeriﬁca‘tion" )

A slope detcrmmation survey was performed at ‘rhe above-refcrenced sxte on Fnday,

September 14, 2001 by Wilson Land Surveys In‘the terrain, the natural ground low pomt .
is an elevation of 99.04 and the high pomt isan elevatmn 0f 138.17 the distance between -

them being 124.90 feet. Therefore usmg the basxc slope method the slope is over 30%.

Kenneth D: Wilson o
Professional Land Su:veyor A
Lic.No, 5571 -

Exp. 9-30-01

NWZ Darvm /5 #SSUmED.

e g . it o

/e
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Attachment 1 |

'SCALE
1" - 20

- EL-ggi04

" LOTS 20. AND 21 BLOCK 218
~ TRACT NO. 8 CAMBRIA-
SAN LUIS OBISPO CA
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Attachment 2

North Coast Engineering surveyed the lot and found the lot slope in excess of
30%. North Coast did a complete survey using the latest laser equipment in March of 2001. Their
professional opinion is that the contour method of 23.11.030 is the most accurate. The following page is
a copy of the North Coast Engineering Report.

North Coast Engineering resurveyed the lot and found the lot slope in excess of
309%. At the request of Mr. Debruin’s agent, Mr. Greathouse, North Coast Engineering sent a different
survey crew to the site to recheck the previous data taken. I observed the August 29, 2001 re-survey,
talked with the crew and also talked to North Coast Engineering . They found the lot was still over 30%.

1R A~ dN
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Attachment 3

1
Ken Renshaw
1790 Ogden Rd.
Cambria, CA 93428
805.927.2202
August 25, 2001
Victor Holllanda
Director

Department of Planning and Building
County Government Center

San Luis Obispo, CA 93408

cc Supervisor Shirley Bianchi
Paul Skartvedt, NCAC
John Sanders, North Coast Engineering

Subject: Planning Staff Using Informal Rewrites of Ordinances.

In the August 20. 2001 meeting with Supervisor Bianchi I mentioned the problems with
informal variances granted by staff. You invited me to send you specifics. On August 23 I sent
you documented examples. On August 25 I received a staff report which clearly shows the
staffs belief that they can rewrite ordinances and redefine professional engineering practices
without approval of the Planning Commission or Board of Supervisors

The SLO Planning Department has informally rewritten section 23.11.030
Section 23.11.030 gives three specific methods of determining lot slope. The basic method 1s
defined as follows in the ordinance:

a. Basic Method. Where tlopes are uniform, with little variation, the basic method
& be used to determine average slope., Where a line i3 drawn between highest and
Jowest points on a pareel is adequaze to represent direction and exient of slope for
the entire parcel, the difference in elevation between the high and low poinis,
divided by the distance between the points, will determine the sverage slope.

In Karen Nall’s August 28, 2001 staff report to the Board of Supervisors regarding my appeal
on Apphcamon DOOOZ47P / D000248V (Debrum) she says at page 3

s

-

As stated above the basic. method mvo'lves drawmg a Ime between the Inghcst and lowcst pomts on
a parcel then dividing the elevation mfference or rise by the distance or run. In the past, staff used .
the property lines to determme the average Recently, however, it was determined that a more
.accurate basic slope determination was achieved by scalmg between the highest and lowest points
" making sure that thescale 1s perpendicular to the contours.’

Section 23.11.030 does not say to make the measurement perpendicular to the contours. Since
contour lines are not always regular patterns that is an arbitrary criterion. The attached figure
shows the difference in method.

Staff has decided that they know a better way to determine slope and has granted themselves a
variance to use their private rewrite of the ordinance.
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I hired North Coast Engineering to give me a competent professional evaluate the lot slope.
Their report is also attached. In their professional judgment the contour method is the most
accurate method of determining slope on the subject lot. On page 3 of the staff report Karen .
says North Coast Engmeermg used the wrong method in usmg the contour method .

- '.Secnon 23 011 030 prcmdcs the contour sectxonaI method for sxtes thh vaned slope or complex . E
" terrain. The subject site does not have varied slope or complex terrain. Without the consent ofthe
" applicants, the appellant hired an engineer to conduct an “Average Slope Determination” on their -
.. property. The appellant’s engineer concluded the site to be over 30% unhzmg the coritour method. .
T (ﬂns determination was part of the appellant’s testiniony at the Plamnng Commission Meetmg and .
" isincluded in Attachment 8.) Accordmg to North Coast Bngmecnng, the calculation ate conducted -
“ - using Autocad computer program. No topography map was prepared by North Coast Engmemng “o
- so staffis unable to compare topography maps. - S o

Even though the attached North Coast Engineering report follows standard engineering
practice and is adequate for a court of law, it was rejected by Karen.

It seems staff has chosen to redefine professional surveying practice.
1. They have a “better” way to determine lot slope than written in 23.11.030

2. The Jot slope determination method used by professional surveyors at North Coast
Engineering is wrong.

3. A signed and stamped professional engineering report of lot slope is not competent
without an accompanying topographic map., .

How are all the professional surveyors in the County supposed to know they are not using
the accepted technique?
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:DeBruin

Project D000247P/D000248

Allowable GSA and footprint calculations

Incorrect Cal[culation of Allowable GSA, footprint
Calculation by Karen Null in Aug. 28 Staff report to Board of Supervisors
Calculated using Table G footnote Standard 2.b.

Incorrectly assumes lot slope less than 30%

"Typical' double |2.b. adjustment |Allowable

3,500 s.f. lot 5681/3500 by Std 2.b.
F.P. (s.f.) 1000 1.620 1620
GSA (s.f.) 2000 1.620 3240

Incorrectly assuming lot slope less than 30%
Calculated using Table G footnote Standard 1 and treating as triple lot
per Coastal Commission revised findings on A-3-SLO-01-018 Gonyer

"Typical" triple {Std 1. adjustment | Allowable
5250 s.f. lot 5681/5250 by Std 1
F.P. (s.f.) 1300 1.082 1407
GSA (s.f) 2600 1.082 2813

Correct Calculation of Allowable GSA, footprint
Assumes lot slope greater than 30%
Calculated using Table G footnote Standard 1 and treating as triple lot
per Coastal Commission revised findings on A-3-SLO-01-018 Gonyer

"Steep" Std 1. adjustment | Allowable
5,250 s.f. parcel {5681/5250 be Std 1
F.P. (s.f.) 1000 1.082 1082
GSA (s.f.) 1600 1.082 1731
Proposed Project
F.P. (s.f.) 1405
GSA (s.f.)

1
H
1
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’ Attachment 5
. - Are these proceedings part of a coverup?

In February 2001 I had the title of “Land Use Consultant” in the North Coast Advisory Council.
I was also a member of the Land Use Committee.

What is now the Debruin project was referred to us by the County of SLO for review as a “Project
to build on a slope of over 30%.” The project had been for sale as a “Build Now” project with
approved plans, ready to start construction. Somehow, someone had let the Land Use Permit
expire and the project was going through the process of obtaining a new Land Use Permit.

Since the project was referred as a “Project to build on a slope of over 30%,” I checked the lot
slope from the plot plan included in the plan set. Sure enough, it was over 30%. The submitted
plans were for a project on a slope less than 30%. The land use committee made a
recommendation to deny the project because the footprint and GSA were too large for a lot with a
slope of over 30%.

Before the NCAC meeting I talked to Jack Posemsky, the realtor who had the project listing. He
introduced me to the Debruins saying they had closed escrow on the project a few days before. I
told Jack that the Land Use Commirtee had found the slope over 30% and the submitted plans
were invalid.

Jack said that was impossible. He said he had taken the Debruins to meet with Karen Nall,
the county planner responsible for the project. Karen had assured them the slope was less

. than 30%. Mr. Debruin said they had only closed the escrow on the property after Karen
assured them the slope was less than 30%.

Since that time,, no amount of engineering data, new surveys, and analysis has been able to
convince Karen the lot is over 30%.

She granted herself a variance to invent a slope analysis which is not in conformance with the LCP
which would show the slope to be less than 30%. (See attachment 3 ) She used this illegitimate
analysis to defend the approval in the project in the Planning Commission and the Board of
Supervisors appeals.

Karen knows that the Planning Commission and the Board of Supervisors seldom uphold appeals
based on technical challenges. If the staff reports are full of technical dara like survey plots, the
nearly always defer to the Planning Commissions recommendations.

Is this a coverup by Karen and other members of the Planing Department? I imagine everyone’s
memory on the subject will be poor until after the issue is settled by the Coastal Commission. If
the Commission upholds the appeal and the Debruins sue SLO County, the truth will come our as
people testify under oath.
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Attachment 6

1
Ken Renshaw
1790 Ogden Rd.
Cambria, CA 93428 :
805.927.2202 .
August 23, 2001
Victor Holllanda
Director

Department of Planning and Building

County Government Center

San Luis Obispo, CA 93408

Subject: Informal variances granted by staff.

* Inthe August 20. 2001 meeting with Supervisor Bianchi I mentioned the problems with
informal variances granted by staff. You invited me to send you specifics.

The LCP is quite clear on how to handle exceptions to the LCP.
There are three ways to legally handle exemptions to the LCP:
1. The Board of Supervisors can amend the LCP as provided in Section 23.01.050.

2. Planning Commission can act on an application for a variance as provided in

Section 23.01.045. .

3. The Coastal Commission can act on an appeal as provided in Section 23.01.043c.

Section 23.01.045 says that deviations from the “strict apphcatlons of the requirements...
require variances. If an applicant desires to not meet the “strict applications of the
requirements...” they must go through the formal variance application process and have a
formal public hearing on the subject.

The SLO Planning Department has informal procedures for granting
variances which lead to arbitrary enforcement of the LCP for Lodge
Hilla - .

If someone walks into the Planning and Building Department and inquires about building a
house on Lodge Hill, they will be given a copy of Table G and, if it is a steep lot, be givena
copy of 23.11.030 to show how to determine lot slope. They will be told , “These are the
rules.” They will not be told there is another set of undocumented and arbitrary rules
available to people who do a lot of business with the Planning Department.

Planners, in conjunction with developers and architects have developed sets of definitions

and exceptions to the LCP which are the rules that are really used. The planners use their

opinions, cultured by developers, on:
“what the ordinances really mean,” or .
“what they should say” and use the excuses that
“we have always done things differently than called for in the LCP.”
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Informally granted exceptions to the LCP are actually informally
granted variances. Three specific areas for which | have seen arbltrary
informal variances are:

Lot Slope Determination: Section 23.11.030 gives specific methods of determining
lot slope. Planners grant themselves variances to that section in preparing staff
reports. Builders take variances and are allowed to provide do come up self-serving
alternatives to Section 23.11.030.

GSA Determination: Table G provides a very concise and specific definition as to
what areas are to be included in the calculation of GSA. However, staff has allowed
developers an informal variance to that definition based on arguments as to “what we
always have done.”

Lot Scaling: The footnote gives three standards for scaling allowable GSA and
footprint according to lot size. Rather than use the literal interpretation, staff grants
themselves and developers variances to use other interpretations based on “what it is

really supposed to mean.’

Specific examples of the granting of informal variances and the resultant appeals process are shown
in Attachment A

I do not necessarily object to the staff’s conclusions about the above issues: I object to the
private and arbitrary process that is used to grant undocumented informal variances. This
process leads to conflict situations where the public is on one side trying to insist the
ordinances are followed and the developer and staff are on the other side, The developers
defend their “free” variances and the staff defends their right to arbitrarily grant informal
variances across their desk.

The granting of informal variances shifts part of the burden of
enforcing the LCP from the SLO County staff to the general public, the
NCAC and the Coastal Commission.

One planner told me, in front of a witness, “Cambria developers deserve a break because
the CCSD charges them an arm and a leg for fees.” When the planner “gives them a break”
in the form of a favorable informal variance, the only way it can be overturned is by the
NCAC catching the unauthorized variance or by a general public member appealing the
decision of the Planning Department.

If the issues are technical, such as the above three examples, the Planning Commission and
the Board of Supervisors generally go with the staff’s report and reject technical appeals.
Three years ago, when I first started to get involved in land use issues, an long time member
of the NCAC gave me this piece of wisdom: “If you want someone to read the ordinances,
you have to take the issue to the Coastal Commission. Don’t expect that from the Planning
Commission and the Board of Supervisors.”

I believe the Planning Commission and the Board of Supervisors shouldn’t have to be
dealing with many technical appeals. The staff should either enforce “strict applications of
the requirements...” or have them processed as formal variances. They sbould eliminate the
culture of granting informal variances that result in appeals.

Elimination of informal variances will conserve County resources.
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Valuable staff time is spent preparing staff reports for appeals. Valuable Planning

Commission and the Board of Supervisors time is spent hearing appeals of informal
variances.

Education of new staff members and the public on “how we actually do things” as opposed
to what the LCP says also takes staff time.

1f formal variance processing is used, issues will be dealt with legally, formally and
documented for future reference. There will be no need for staff’s informal redefinition of

issues on an ad hoc basis. The general public as well as the privileged developers would have
a common set of rules to play by.
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Attachment A

The following documents specific cases of County staff granting informal
variances to themselves and applicants.

Lot Slope Determination Variances

Lot Slope Determination: Section 23.11.030 gives specific methods of determining lot slope.
Planners grant themselves variances to that section in preparing staff reports. Builders take
variances and are allowed to come up self-serving alternatives to Section 23.11.030.

Application D9900009P (Gonyer)

An April 27, 2000 Planning Commission hearing was held to determine if the lot
slope was over 30%. In the staff report, staff grants themselves a variance to determine
the ot slope based on the slope of the site under the foundation. (p7-5)

They also granted an informal variance to allow the applicant to submit an non-23.11.030
contour slope analysis which is shown in page 7-51. They also granted an informal variance
to allow the applicant to use a “slope over five foot counter sections” method as shown at

page 7-49.

I was able to argue the staff out of these analysis conclusions with the arguments
documented in the staff report, pages 7-20-40

At their hearing, staff granted themselves a variance and presented another non-23.11.030
analysis based an a “slope under portions of the structure” method.

The Planning Commission ignored the technical arguments and found the lot to be
over 30% because the lot had been bought from a real estate listing that said it was
over 30%.

Application D000247P /1D000248V (Debruin)

A May 24, 2001 Planning Commission hearing was held to determine if the lot
slope was over 30%. In the staff report they grants themselves a variance to determine
the lot slope based on the s “slope perpendicular to the contour lines” method. See
page 8-25 of the staff report.

The staff had previously granted an informal variance to the applicant by accepting a
slope analysis from the applicant which measured the slope along the lot sides and
center. See page 8-26 of the staff report.

I presented a certified survey by North Coast Engineering showing the slope to be
over 30%. That submission was rejected because because of an irrelevant objection:
the survey was done without the owner’s permission.

Based on the Assistant Director’s and the staff’s assurance that the Planning
Department always used the non-23.11.030 “slope perpendicular to the contour lines”
method, the Commission found the lot slope to be less than 30%. They “always”
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granted themselves this variance! (Note: that method wasn’t used in the Gonyer
proceedings above.)

The Planning Department sent the project back to the NCAC for a second review !
on August 15, 2001 in preparation for my appeal to the Board of Supervisors .
scheduled for August 28, 2001. The NCAC found the slope to be over 30%.

GSA Determination Variances

GSA Determination: Table G provides a very concise and specific definition as to what
areas are to be included in the calculation of GSA. However, staff has allowed developers
an informal variance to that definition based on arguments as to “what we always have done.”

Application D9900009P (Gonyer)
In my appeal to the Board of Supervisors, January 23, 2001, I argued that Staff allowed the
applicant to ignore the Table G definition of GSA and substitute his own conventions.
Again, they granted the applicant an informal variance to substitute his own definition.

My argument is reproduce on page C-2, 68 of the staff report.

The Board of Supervisors accepted staffs variance justification (“this is the way we always
have done it.”) and denied the appeal.

The Coastal Commission upheld my appeal of this issue in their May 7, 2001 hearing.

Lot Scaling Variances . .
Lot Scaling: The footnote gives three standards for scaling allowable GSA and footprint

according to lot size. Rather than use the literal interpretation, staff grants themselves and

developers variances to use other interpretations based on “what it is really supposed to mean.’

Application D9900009P (Gonyer)
In my appeal w the Board of Supervisors, January 23, 2001, T argued that Staff allowed the
applicant to use the wrong Table G footnote Standard in determining allowable GSA and
footprint.

Again, they granted the applicant an informal variance to substitute his own definition. see
page C-2, 3 of the staff report. They allowed his 5557 square foot lot to be treated as an
“under 3,500 square foot double” lot.

The Board of Supervisors agreed that the wrong standard was being used. They decided to
let this application to use the wrong footnote Standard because they were assured by staff
that “this is the way we always do it.” They validated the staff's informally granted variance.

The Coastal Commission upheld my appeal of this issue in their August 7, 2001 hearing.
They ruled that the oversized double lot should be treated as triple lot, notas an “under
3,500 square foot double lot.” .

Application D000247P /D000248V (Debruin)
Z9 of HO
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In correspondence with the NCAC Chair, the Planning Department staff said that they
were not sure what footnote Standard of Table G to apply to the Debruin
application. They wanted to grant an informal variance based on what they thought
the Coastal Commission had found in the Gonyer hearing.

The NCAC passed the following motion:

“The lot size is 5681 square feet. Since the lot exceeds 5250 square feet, The table
G footnote Standard 1 should be used. If the applicant does not accept the strict
application of this footnote they should apply for a variance according to
23.01.045.

Motion: The GSA and footprint of the proposed project should be adjusted in

accordance with Table G footnote Standard 1. If the applicant desires to use
another standard, a formal 23.01.045 variance should be applied for.”
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* A-3:5L0-01-018 (Gonyer SFD) revised findings -

A , sq-fe: PR 1 100 -"‘1 fr. o
: , Table G F oomotes Srandards 13 below skal! be used wzth Table where mterpreting Iot R -

sizes that do not conform exactly to base denszty or. where a Footpnnt and Gross Strucmmi'?- K
Area bonus is requested. o : '

S Steep Lots (30% pzus) 28

L Bu:fding .utes greater that 5 250 square feet may be permztred addztianal Footpnm‘ and o
- Gross Structuml Area equal 0 rhe percent t}zat the site is, greater than 5,250 square fee:. ’

2 Buzld.‘mg sztes 3, 250 or less. the pemztted max:mum F aotprmr and GSA shall be adjmed L
as fallaws L ‘ o , ; :

b Doubie Iot caregory ;f tke lots are greater than 3 500 square feet the Foatpnm and N
GSA may be mcreasad by the percent tkat the lot zs greater than 3 500 square feet

] 'b. site Development Analysls .

- Setbacks , o ST e \ , S
» The proposed develgpment meets all apphcable setback requxrements Wlth thc provxsxon fora ftont n
L setback (slopmg lot) adjustment of ﬁve feet towards the front‘ property ime i .

o (W Helght oo L Gt ED e
" Tie proposed height of the rusxdence is 28 feet, as measured from average natural gradc cons1stent wzth; T
o the North Coast Planmng Area standard for resxdenual mgl' famﬂydevelopment o

V(ll:)Footprlnt nnd Gmss Structural Area Tl T i B
.~ The North Coast Area Plan includés spccxfic buﬂdmg standards for lots Withm the Lodge Hxll area
* (referred to in the LCP as Table G and attached as Exhibit 5). These standards cstabhsh setback, hexght Sl
- footprint, gross “structura] area and deck sizes of smgle fatmly residénces based on lot size, site 7, .
. topography and location, and whethet or not trees existon thc sxtc Footnotes 1 and 20f Table G (notcd T
abcve) are uscd whcn thc subject sxtc is, not ‘asts o ‘

(51

,-'The ﬁrst step m assessmg the pro;ect 'S consmtency with these site development standards 1s to detcrmmc:” T I
'+ the maximum footprint and gross Structural area allowed '}the sne accordmg to thc size and slope of R
) -the sub_;ect lot and the standards cstabhshcd by able G. S T - S o

As prcv;ously dcscnbtui the pro;ect site is. .on slopes of over. 30% and composcd of two 10ts° that are e

larger than the standard lots in lodge hill and’ total 5, 557'-Tab!e G limits develbpmcnt on_mg_m_g_,‘

¢ . typical 3, 500 square. foot double lots’ thh steep slopes t ma‘ximum footpl;mt of 650 square feet- and a<
L maximum, GSA of 1, 100 square fee; n'a ipl f 5.250°s

. . L
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* ' A-3.5L0-01-018 (Gonyer SFD) revised findings = 9

A w1th footnotes onc and two of Table G, the max1mum footprmt and structural area can be increased in
, propomon to the amount of the lot that is greatcr or lesser than ehe—s%aﬂd&rd—éeabl&bes,%o square feet.

s
?

' »%mm&wd—ges%wmeﬁkfme@wea—m@%memmmmb—mk&m—&mbb“ N
belows

[}

" In this case. footnote one of table applies to the vapp"‘ikhcﬁnt;s double fot of 5.557 square feet, which is 307 |
' sguare fee larggr than a Standard tngle lot of 5,250 square feet In contrast to the Coung s pracuce of |.

~ footnote 2 to determme the bonus, this ‘calculation must be based on the size of the Qarcel Footnote One

specifically states “Building sites greter than 5,250 square feet may be permitted additional foomrmt 1
and Gross Structural Area equal to: the Dercent of the sue that i is_greater than 5, 250 square feet” N .

standards by 5. 8%

Footnote One of Table G docs not, however, prowde a cleai formula for agplymg thxs bonus, becage it |-

calculated as follows e R SR
[ Lotse | 'Alio@ileFoomnﬁt R R Aliowable'GsA*
S SEZSOsg, L -1000sq. R . . | - 160()53;1
; . 5‘!55‘759.'&.' . (1 000 5. fux 1.06) =060 sg,ft. (1, St

o $ . but'applies this '
' ‘estabhshcd for,standard double lots of 3.500 _uare feet The 1esult of this aggroach wogld mgmﬁcangy

.v:-‘. RO

. california Coistal Commisslon - -
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-018 (Gonyer SFD) revised findings

‘Table ootno

L The next step in assessmg the pro;ect’s cohformance wnf , s1te devehpmcnt standards isto ca!culate the
T ymposed footprmt and gross stmctural areaxto confizm that thcy do not exceed the ‘above maxxmums o

Accordmg to the North Coast Area Plan footpnnt and’gxoss stmctural‘area are deﬁncd as follows. o o

Footprmr means the area of the Iot covered by reszdentuzl and ‘accessory srructures mcludmg
. any structural overhangs, expressed in square feet and mcludes lwmg area, garages and carpoﬂs
R} d’oes not mciude open deck area, balcomes oreaves.. . :

" Gross Szructural Area means all mterzor areas, expressed in square feet of ﬂoar area, w::hm the
e volume o the Structure. "It includes living areds, storage;: garages and carports. ‘Gross structural
o area is. measured to the exrerwr lzmzt of‘ the buz{dmg wals , Gross struc:uml area. does not mch:de

P ,fmcchamca} rooms “and whethcr m gencral unmhabxtable spaccs should ‘be counted Furthcrmorc. thc
e definmon of gross structural’ area (GSA) does not pmv:de guidancc in calculaung the sn'uctural area of

¥

o 'A smct readmg of thcse defminons ncccssnatos that, con
RN ,mechamcal storage areas and cr&wl spac:cs be included as p

- ﬂoar area, it is appropnate to calculate the footp
PR st.‘ucmrai arem Thxs is because the stmrway serv

A appraxsals, establzshed fo provent thc é,xagger ‘ 'op )
- staff also uscd this: rnethodology in recent condition comphancc rcvxew of final plans for the Victonan :

~ " california Costal Commission.
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1

Ken Renshaw
1790 Ogden Rd.
Cambria, CA 93428
805-927-2202

A-3-SL0O-01-092
October 25, 2001

R Hyman

Coastal Program Analyst

California Coastal Commission

Central Coast District Office

725 Front Street, Suite G

Santa Cruz, CA 95060

Dear Mr. Hyman:

One of the bases of my appeal of the Coastal Commission in A-3-S1.0O-01-092 concerns water:

Basis 3. Public Works Policy 1 requires there is sufficient (water) services. Coastal
Commission’ findings on A-2-SLO-01-018 Gonyer pages 15-30 discusses water
availability. At line 24 of page 30 of that report it says: “...it is appropriate to
acknowledge the will-serve letter of the CCSD as evidence of adequate water for
this (Gonyer) project.” For this (Debruin) project the will-serve letter was issued in
March 1998, before the Cambria water problems were fully understood and
documented. This project would not receive a will-serve today: the CCSD has not
issues any will-serve letters in 2001.

The A-3-SLO-01-018 Gonyer findings which I recently received clarify the water issue. On page
16 of that report a coastal development permit (Application 123-18) is referenced. I request a
copy of the conditions to that permit so that [ can add that data to the attached preliminary
analysis.

I request that the A-3-SLO-01-092 hearing be continued one month (to December or later) so that
I can receive and incorporate all of the water considerations, including those conditions of

Application 123-18,

Sincerely,

el

RECEIVED

0CT 2 92001
CALIFORNIA
COASTAL COMMISSION
CENTRAL COAST AREA
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Water Availability Analysis by
Cambria Legal Defense Fund

Independent Validation

by Ken Renshaw

We have undertaken an independent validation of the Water Availability Report and calculations of the

Cambria Legal Defense Fund, and fully concur with the provided analysis. The following figure outlines the

overall approach used by the Cambria Legal Defense Fund.

and Commercial Demand

Net Water Available After Losses

Road Map
of Analysis

.

Total Residential

Residences

Population Obligation

and

Net Safe Yield
from San Simeon
Creek Alone

Net Water Available per Residence
or Person After 292 af Commercial
Demand is Subtracted

Net Safe Yield from
San Simeon Creek Plus
Full Permitted Santa Ro
Creek

b

Population

Available Water

Commercial Percentage of Net

Comparison of Net Water Available

per Residence

LI SR IV TV U, N S 1

Creek

Creek

Dwell

W/0 SR With SR Low Ca High Ca

Dwell

Dry Season Net water
A\{ailable per Resﬁv_dem:e

’ Length of Dry Season
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Net Water Available

This figure shows how the permitted water is reduced by Dependable Yield which is further
reduced by system losses and allowance for projected commercial demand.

Net Water Available After Losses and B son Simeon Creek (af)
Commercial Demand i8l Santa Rosa Creek (af)
1748
O
A 18 v Pe 1418
c Santa ‘erg . 10 1276
; _— AL LOSig Srst, a5 Lese 3 984
F $453: Proven
e . 900 o 22272 14 4
e
t D18 H
ertain
0
Pumping Dependable After 10% Minus 292 af
Permits Yield System Loss Commercial

The CCSD has permits from State Water Resources Control Board that limit the annual
volume of water pumped from the San Simeon and Santa Rosa Creeks. These numbers are
phed in the first bar. However, the basins will not support that full pumping rate.
drologists have determined that the safe or dependable yield of the San Simeon Creek
is less than the permitted (900 a.f per year vs. 1230 a.f.)

The safe yield of Santa Rosa Creek has not been determined. In the figure it is shown as an
undesignated line with question marks. The safe yield of Santa Rosa Creek is undoubtedly
less than the permitted value. For the analysis, the Santa Rosa Creek contribution to the
net available water is treated as a range of uncertainty.

Historically, the difference between the amount of water pumped and the amount of water
sold is 10% . These losses include CCSD’s consumption of water in operations as well as
leaks. The 10% figure is used to reduce the Dependable Yield values in the third bar. The
projected commercial usage for 2001 is 292 a.f. This value is subtracted to give the last
bar, the net water available after losses and commercial demand.

The net water available is in the range of 518 to 984 a.f., depending on the unknown
dependable yield of Santa Rosa Creek.

2 October 25,2001
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_.dential and Population Obligation for Service

~"The 2000 Census and the outstanding intent to serve and connection permits are used to
calculate the total number of residences for which service is now obligated, 3900. This
calculation assumes that currently unoccupied residences are obligations that must have
their full share of water reserved. The legal obligation to have water available to all .

connected users is described in the Cambria Legal Defense Fund report.

The 2000 Census showed that the average occupancy of residences (which were occupied
during the census) was 2.21 people per residence. This number is used to calculate the
population potential of the current obligations, 8631 residents.

'll”otalI Rgs:deng;gl and B Occupied
opulation Obligation B Unoceupied
Assuming all unoccupied residences and obligated connections -1 obligated
are fully occupied at average occupancy rates ‘
9000 - ... 8631
8000
7000
6000 -
50004 B -
aoo0'48,, 3990 | 221 people
30004 -/ per
2000 Residence
1000 -
, —
Residences Population

3 October 25,2001
37 o€ HC



|
Net water Available per Residence or Person

Dividing the Net Water Available from above by the number of residences and the total

.population gives the following annotations to that graph. If the 518 a.f. San Simeon safe
d is divided by the number of residences, each residence will have 4.8 water units per
th. That equates to 53 gallons per person per day.

If Santa Rosa Creek was able to pump at the maximum permitted rate there would be an
additional 466 a.f. to be divided. Then, the each residence would have 9.2 water units per
month or 107 gallons per person per day.

Since Santa Rosa Creek cannot be pumped at the maximum permitted rate, the actual
available water will be somewhere in between the two numbers: the water per residence is
somewhere between 4.8-9.2 water units per month; the water per person per day is
somewhere between 53-107 gallons per day.

Net Water Available per Residence or
Person After 292 af Commercial Demand 0.2 Water Units per]
is Subtracted month for each
residence
1100
1000 S =
A 900 - : 4.8 Water Units T07 gallons per
€ 800- -1 per mon‘th for . day for each
r 700 - each residence person
. € 600 518
g 500 &£
e 4007 53 gailons per day
e 300 1 | for each person G
- ey ate §
IOO‘ 2 (] ) . . .
0 /
Net Safe Yield from Net Safe Yield from
San Simeon Creek Alone San Simeon Creek Plus
Full Permitted Santa Rosa Creek
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_aparison of Cambria With California AVerages ‘

“This net water per residence is compared with the state averages is compared to State
averages consumption in the following figure. It can be seen that Cambria’s water

availability is a small fraction of the average consumption in the state.

High Average Ca
Dwelling

-

Comparison of Net Water Available per Dwelling
G
a 900
b oo - Approximate Cambriayear =
O 600 2000 actual consumpﬂon =
193 ga :

S 500 g l/day

400
p
r 200
a 0
y Net Safe Yield W/0 Net Safe Yield With Low Average Ca

Santa Rosa Creek Santa Rosa Creek

Percentage of Water for Commercial Users

The California Coastal Commission has mandated that 20% of Cambria water must be .
allocated to visitor-serving facilities. Since nearly all of the commercial users in Cambria

are visitor-serving facilities, the CCSD commercial category of service can be used to see if
the CCSD is meeting the mandate. The following graph shows that CCSD is providing more
than the mandated water to commercial services. The percentage is between 23% and

36%, depending on Santa Rosa Creek production.

Commercial Percentage of Net Available Water
100.0% , B Net Residential Water
90.0% . ]
80.0% - Net Commercial Water
70.0% A
60.0% 4 . Even if Santa Rosa
50.0% - Wells producing at ,
40.0% 7 maximum permltted]'
gg'g‘;’f“ " volume, commercial
0% - .
10.0% - services will still use
0.0% 23% of the availabfe
San Simeon  San Simeon+ water. '
Creek Only Santa Rosa
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Impact of Dry Season Length on Water availability. \.\
The State Water Resources Control Board limits the amount of water which can be pumped
during the dry season. For each of the two creeks, this number specifies the maximum
ount of water that can be pumped between the time in spring or summer that the creek
’ drops below a minimum value and the first fall or winter rain which restores creek
ow '

For example, the San Simeon Creek, dry season pumping is limited to 370 a.f. If the dry
season is six months the permitted monthly pumping is 370/6=61.6 a.f. If the dry season
is three months months, the permitted monthly pumping can be 370/3=123.3 a.f.

The net water available during the dry season is reduced by the 10% losses and the
commercial demand to get the net water available. The calculation is performed for dry
season lengths of three, four, five and six months. These available numbers are divided by
the number of residences as in the above. This gives the following graph.

Dryv Season Nat Water Available per Residence
Approximate Cambria

300 year 2000 actual - B C:lions per Day
consumption=193 .
gal/day

3 Months 4 Months 5 Months 6 Months
Length of Dry Season

Which can be equated to Gallons per Person per Day in the following:

Dry Season Net Water Available per Person

100g- o . .. WM Gallons perDay
80"
704
60
50 [ -
40

- Approximate Cambria |
- year 2000 actual -

3 Months 4 Months 5 Months

6 Months
Length of Dry Season
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CAMBRIA COMMUNITY SERVICES DISTRICT

DIRECTORS:
v HELEN MAY, President
PETER CHALDECOTT, Vice President
CGREG FITZGERALD
ILAN FUNKE-BILU
DONALD VILLENEUVE

OFFICERS:

KENNETH C. TOPPING, General Manager
LEAH CONNELLY. Executive Assisiant
MARGARET SCHAG!, Legal Counsel

1318 Tamson Drive, Suite 201 » PO BoxB5 - Cambria CA 93428
’ . Telephone (808) 827-6223 « Facsimils (805) §27-3584
February 23, 2001

Patrick & Alice Man
132 Bayview Dr.
San Carlos, CA 94070

Re: FINAL APPROVAL OF ASSIGNMENT OF POSITION
APN: 023.161.043 ‘

« Peryour request, the ASSIGNMENT of your:
_____ Water and Sewer Waiting List Position #:
—__ Intentto Serve” Letter (Valid thru _)
_X_ Connection Permit {Valid thru 3/24/02)
for the above-referenced parcel HAS BEEN COMPLETED AS OF THIS DATE.

’ * Your "PCSITICN" has been assigned to:
Gerard & Lydia De Bruin, 2742 Hegan Pl Livermare CA 94550

If you have any questions please contact me at (805) 827-5223.

yeeg Hannum

enior Clerical Assistant

Sincerely,

cc: Gerard & Lydia DeBruin
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STATE OF CALIFORNIA - THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SURE 300
SANTA CRUZ, CA 95060 )

{8313 427-4883

BACKGROUND TO WATER AVAILABITY FINDING
1. History/Background
1977 Coastal Development Permit

The Coastal Commission has been concerned with the lack of water to support new development in Cambria since
the adoption of the Coastal Act. As early as 1977, in a coastal permit to allow the Cambria Community Services
District (CCSD) to begin drawing water from San Simeon Creek, the Cormmission cxpressed concern about
overdrafting this groundwater basin, In that permit, the Commission limited the urban service axcas for this new
water supply and identified the maximum number of dwelling units that could be served as 3, 800'. A condition of
that 1977 coastal development permit stated that:

use of all District wells on Santa Rosa Creek shall be discontinued when water production from San
Simeon Creek has been established. Any continued permitted use of the Santa Rosa Creek wells shall
be limited to the supplementing of San Simeon Creek well production in years when the 1230 acre
Jeet cannot be safely removed. Except in the emergency situations defined below, the withdrawal of
water from Santa Rosa Creek shall not exceed 260 acre feet during the dry season which normally
extends from July 1 through November 20 and shall not exceed 147 acre feet per month at any other
time. At no time shall the combined withdrawal from San Simeon Creek and Santa Rosa Creek
exceed the 1230 acre feet annually. In addition, the following emergency situations shall be
permitted: fire or any emergency use authorized by the State Water Resources Control Board or the
State Health Department. Until the San Simeon Creek wells are functioning, no new water permits
shall be permitted in the District.

LCP Certification

When the Land Use Plan of the County’s LCP was certified in 1984, the concern remained that there was inadequate
water to serve existing parcels within Cambria. The findings regarding Cambria stated that based on the land uses
and intensities designated in the LUP for subdivided and unsubdivided land, 8,150 dwelling units could be
developed; however, it was estimated that the community of Cambria had adequate water and sewage capacities to
serve 5,200 dwelling units (in 1984). The findings continue to state:

Buildout of the existing subdivided parcels alone within the USL [Urban Services Line] would
result in a number of dwelling units for which there inadequate sewer and water capacity. Clearly
the community does not have adeguate services to supply the LUP proposed development within
the USL without severely overcommitting its water supplies and sewage treatment facilities.

In anticipation of growth related resource demands, the County created the Resources Management System, which is
intended primarily to indicate when and where service facilities (water supply, sewage disposal, roads, schools, and
air quality) must be expanded or extended to meet population growth demands. The RMS is designed to be a
growth management tool; however, it is oriented toward finding services to support development and does not factor
impacts on natural systems into the search, nor does it propose limits on growth in recogmtxon of the limits of the
lands ability to supply water for new development.

The RMS uses three levels of alert (called Levels of Severity, or LOS) to identify potential and progressively more
immediate resource deficiencies. The alert levels are meant to provide sufficient time for avoiding or correcting a
shortage before a crisis develops. Level 1 is defined as the time when sufficient lead time exists either to expand the
capacity of the resource or to decrease the rate at which the resource is being depleted. Level II identifies the crucial

! Application 132-18.
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point at which some moderation of the rate of resource use must occur to prevent exceeding the resource capacity.
Level Il occurs when the demand for the resource equals or exceeds its supply.

The Rescurce Management System reports have consistently identified water supply as a serious concern in
Cambria, In 1990, the RMS report recommended that the Board of Supervisors consider a development
moratorium. The RMS outlines specific measures that must be implemented for each LOS if the Board formerly
certifies the recommended level. However, the BOS has never certified any LOS for Cambria. Most recently, the
RMS recommended a LOS 111

1998 North Coast Area Plan

More recently, the Commission evaluated available water supply for Cambria in its review of the County’s North
Coast Area Plan update. After evaluating the availability of water in San Simeon and Santa Rosa Creek, the
Commission found that existing development (1997) may be overdrafting these creeks, and adversely affecting
wetlands and riparian habitats. Thus, the Commission adopted findings and a suggested modification that would
require completion of three performance standards prior to January 1, 2001: completion of an instream flow
management study for Santa Rosa and San Simeon Creek; completion of a water management strategy which
includes water conservation, reuse of wastewater, alternative water supply, and potential off stream impoundments;
and cooperation of the County and CCSD to place a lot reduction ballot measure before the Cambria electorate. If
these standards were not performed by Januwary 1, 2001, the modification required a moratorium on further
withdrawals from San Simeon and Santa Rosa Creeks.

Although the County never accepted the modified amendment and is therefore not subject to the moratorium
provision, the severity of the measures proposed reflects the gravity of the community’s future if development
continues to be permitted at its existing rate. More important, since the 1998 Commission action, the water supply
situation has been further constrained by MTBE contamination of Santa Rosa Creek.

2. Water Production Trends

Over the years, the Cambria Community Sservices District (CCSD) has investigated various potential additional
water supplies, including importing water from Nacimiento Reservoir, building dams on coastal streams in the
Cambria vicinity, and using treated effluent for groundwater recharge. All of these were rejected, due to
environmental, financial, or engineering concerns. In 1993, the district began investigating the possibility of
desalination of seawater. The'CCSD applied for a permit in 1995 to construct a desalinization plant, which would
supply 1,129 AFY water at full capacity. Although the County approved the permit as well as a subsequent permit
for the construction of connecting pipe to San Simeon, to date the plant has not yet been built and the permits have
expired. The CCSD is still pursuing a revised desalination plant proposal and has recently received grant funding
toward that end. .

The CCSD has been aggressively pursuing other water conservation measures, including requiring onsite cisterns for
larger residential developments. Most recently, the CSD funded and completed a Baseline Water Supply Analysis
that concludes that the District’s water supply is marginal to inadequate to provide 90% reliability (in one of ten
years there may not be enough water for current customers). In addition, if the recent discovery of MTBE in
groundwater near the District’s Santa Rosa wells prevents use of this source, the report concludes that the District’s

supplies are 1inadequate.2

The CCSD also has implemented an off-site retrofit program since 1990, The retrofit program requires new units to
be constructed with low water use fixtures and provide low water-use plumbing fixtures in existing dwellings. Under
this program aver 500 hookups were added to the CCSD system and over 2,500 existing homes were retrofitted with
low water use fixtures. While the retrofit program has been somewhat successful in reducing per capita demand, it
has been less effective than originally envisioned, because it allows the payment of an “in-lieu” fee rather than an

As of this writing, an emergency well was being installed upstream of the contamination point to alleviate this situation.
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actual retrofit of older existing development; and because it was not designed to reduce the amount of water used to
irrigate residential landscapes. Additionally, the program provides no long-term solutions for the continued disparity
between water sources and ultimate buildout because the existing development available for retrofits will be
exhausted long before buildout.

The Source of Water

The CCSD’s water is supplied from a total of six wells that tap the underflow of San Simeon and Santa Rosa
Creeks. Most recently, however, the three wells along Santa Rosa Creek have become inoperable due to MTBE
groundwater contamination. The CCSD is currently constructing an emergency well upstream of the contamination
plume.

Santa Rosa Creek

Santa Rosa Creek winds through the town of Cambria, extending +13 miles from its headwaters in the Santa Lucia
Mountains to the Pacific Ocean. The estimated safe yield of this creek is given in the North Coast Update (1998) as
2,260 acre feet per year (AFY) based on a 1994 preliminary study by the United States Geologic Survey. A review
of this document does not, however, provide a definitive safe yield figure and although it includes information
regarding existing water demand for agricultural and municipal uses, it does not factor in the water needs for the
preservation of riparian and wetland habitats.

The CCSD has a permit from the State Water Resources Conirol Board to extract a maximum of 518 AFY from
Santa Rosa Creek. Of this total, only 260 AFY can be extracted between May 1 and October 31. This summer limit
has never been reached for two reasons; 1) in times of plentiful streamflow, the District prefers to use water from
San Simeon Creek because it is of much better quality and requires less treatment, and; 2) in dry years, Santa Rosa
Creek is incapable of supplying this amount of water. As an example, in the drought of 1976-77, less water than
allocated by the State Water Resources Control Board could be withdrawn before the wells went dry. Overpumping
during that period also caused significant subsidence, potentially damaging the ability of the aquifer to recharge. .

Thus, in summary, while the Santa Rosa Creek safe vield of 2,260 AFY implies an adequate water supply to serve
Cambria’s needs, a closer look reveals that the basis for that number is not well grounded, does not consider impacts
on habitat values, does not factor in the ability of the aquifer to actually produce water during a drought nor the
potentially damaging effects of attempting to do so on the aquifer structure. Since development uses water on a year
round basis and, in fact, water use in Cambria is up by 40% during the summer months, it is imperative that the
water supply is sufficient to meet urban needs during these months and during periods of drought. Likewise, the
protection of riparian and wetland habitat depends on a reliable and sustainable water supply.

San Simeon Creek '

San Simeon Creek, located two miles north of Cambria, is the preferred source of municipal water. This creek too
has its headwaters in the Santa Lucia Range and flows westward for over rine miles to the Pacific Ocean. Safe yield
for San Simeon Creek is estimated to be 900 acre-feet per year in the North Coast Update. Similar to the figure for
Santa Rosa Creek, this estimate relies on the 1994 USGS report and is subject to the same flaws. Riparian
agricultural users in the basin consume approximately 450 AF per year. The CCSD has a permit from the State
Water Resources Control Board that allows the District to withdraw a maximum of 1,230 AF per year. Of this total,
only 370 AF may be withdrawn during the dry period, which is defined as that time between the cessation of surface
run-off at the Palmer Flats Gaging Station and October 31 each year. Typically this is a six or seven month period.
The permit also requires the District to supply riparian users when municipal pumping lowers the aquifer to the
point where riparian users pumps run dry (Board Order WR 88-14, October 1988).

Several uncertainties exist with respect to the reliable, long term amount of water which can be supplied by San
Simeon Creek. The first issue is the soundness of the 900 AFY safe yield figure. It is unclear how this figure was
determined and whether. it was calculated to include a reservation of water for the preservation of riparian and
wetland habitat. The changing water needs of senior, riparian users must also be addressed. These users have
priority over appropriators such as CCSD and are thus entitled to be served before the District. They may also divert
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additional water if fallow, riparian fields are brought into production. Finally, the multiple disparities between
estimated safe yield, State Water Board allocations and current production are also of concern. One apparent conflict
is that even if one one accepts an estimated safe yield of 900 AFY, the existing State Water Resources Control
Board permit allows one of the users, the CCSD, to withdraw a maximum of 1,230 AFY; 330 acre-feet over safe
yield, not including existing riparian withdrawals. Another concern is that with the exception of 1991 extractions,
the combined riparian and the CCSD withdrawals have exceeded the estimated safe yield figure since 1980. In 1996,
for example, the CCSD withdrew 717 AF and riparian users withdrew +450 AF from San Simeon Creek, for a total
of 1,167 AF; 267 AF in excess of the estimated safe yield of 900 AFY given in the plan.

Current Water Production
The Cambria Community Services District’s boundaries include most of the land within the urban boundary defined
in the LUP, yet the District also serves approximately 300 to 500 acres outside the urban boundary.

A LCP Planning Area Standard for the Cambria urban area requires that 20% of the CCSD’s permitted water
production capacity be reserved for visitor-serving and commercial uses. Based on a dry-season (May 1 through
October 31) entitlement from both the San Simeon and Santa Rosa Creek basins of 630 AFY, this leaves 504 AFY
for residential use during the dry season. The community’s average water consumption rate in 1997-98 was
approximately 217 gallons per dwelling unit per day (0.24 AFY per dwelling unit). Applying this water
consumption figure to the total dry season residential allocation of 504 acre-feet indicates that approximately 4,120
dwelling units could be served during the dry season (NCAP Project Description, 2000). By October 1999, 3,777
units had been developed in Cambria, and about 130 new residential units were in the plan approval and
construction process.

The RMS system has recommended a LOS II or III for Cambria’s water supply almost since LCP certification.
Since 1990, the RMS has also recommended various conservation measures, including consideration of a
moratorium on development. In recognition of the LOS III for 1999, the Board of Supervisors reduced the
allowable growth rate in Cambria to 1% or approximately 37 units/year.

The County estimates a total of 11,701 units at build-out (pop. 26,327), meaning that only one third (32%) of the
development potential of Cambria has been realized.” The thousands of vacant lots remaining in Cambria raise a
variety of coastal resource planning issues. First and foremost is the challenge of reducing the build-out potential of
the many small lots within the Urban Services Line. The County currently has a Transfer of Development Credit
program in place in an effort to reduce the number of potential building sites in Cambria,

Notwithstanding the efforts being made by the CSD, water production in Cambria continues to increase. As shown
in the chart above, while the rate of increase since 1990 is not as great as previous years, water withdrawals from
San Stmeon and Santa Rosa Creeks nonetheless are still climbing, Based on data through 1998, the annual water
demand for Cambria in 2000 was estimated at 800 AFY (Cambria Elementary School DEIR, 2001). This figure,
however, does not account for water shortages during the dry season, or any of the outstanding commitments the
CCSD has made to future development. For example, as of October 1999, there were about 130 new residential
units (demanding an additional 31 AFY) in the plan approval and construction proccssd. Currently, a waiting list
representing over 700 residential units (expected demand of approximately 168 AFY) exists for people wishing to
build within the CCSD service area. In addition, the proposed Cambria Elementary School, located outside of the

3 This assumes full occupancy rate. At the current occupancy rate, buildout population would be 19,305. NCAP Update-—Revised
Buildout Estimates; Background Report September 1999,

N(mh Coast Area Plan Project Description , January 2000,
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Even a brief review of the current water situation and recent information makes it apparent that serious action must
be taken immediately to assure that new development in Cambria is sustainable. As described in the Preliminary
Report, a recent Baseline Water Supply Analysis conducted for the CCSD has concluded that the District’s current
water supplies are “marginal to inadequate to gravide a 90 percent level of reliability” (in one of ten years there may
not be enough water for current customers).” When all of the foreseeable water commitments of the CSD are
considered, including pending construction permits, intent to serve letters previously issued, and the CSD’s water
waiting list, the report concludes that the water supply is “inadequate to provide either a 90 or 95 percent level of
reliability.” This is consistent with the Commission's 1998 NCAP Update findings that the North Coast Area Plan,
as proposed for amendment by the County, was inconsistent with the Coastal Act because it provided for continued
urban development that could not be supported by existing water supplies.8 Of particular note in that action was the
emphasis on the potential for another drought similar to the 1975-77 period when the Santa Rosa Creek groundwater
basin was damaged through subsidence and Cambria’s population was much lower than it is now.

The new water supply study also supports a finding that the standards of the certified LCP to assure sustainable new
development are not being met. Specifically, Public Works Policy 1 requires that:

prior to permitting all new development, a finding shall be made that there are sufficient services to
serve the proposed development given the already outstanding commitment to existing lots within the
urban service line for which services will be needed . . . .

At face value, the conclusion that the existing water supply for Cambria is inadequate to provide either a 90 or 95
percent level of reliability for foreseeable water commitments does not meet this LCP requirement for sufficiency.
Moreover, there is considerable uncertainty, and a variety of assumptions underlying the Baseline Supply study, that
cast even more doubt on the sustainability of Cambria’s current water supply. '

First, the Baseline Water Supply analysis was based on 3,796 existing connections in December of 1999 (3,586
residential and 210 commercial). As of April, 2001, there are now 3891 connections (3,678 residential, 213
commercial), an increase of 2.5%. In addition, according to the CSD, there are an additional 150 outstanding will-
serve commitment letters, including 45 with connection permits. Assuming these all result in new water
connections, the total number of water connections in Cambria will have increased by 6.5% since the Baseline
‘Water Supply Analysis. This also does not account for the 650 remaining CSD customers on the waiting list for a
water connection.

Second, and critical to the County’s and Commission’s responsibilities to protect sensitive coastal habitats, the
Baseline Water Supply Analysis does not address the question of whether there are sufficient in-stream flows to
maintain and protect sensitive species and their habitats. The study states:

The District intends to evaluate the appropriate minimum groundwater levels to avoid adverse
environmental impacts to downgradient habitats. Accordingly, it is recommended that the

. . . , 9
assumed minimum groundwater levels be reviewed when these evaluations have been completed.

In addition, the California Department of Fish and Game has asserted that prior dry season pumping of the Santa
Rosa creck wells has had negative impacts on habitats for sensitive species, including tidewater goby, red-legged
frog, and steelhead trout.’® In more recent months, the U.S. Fish and Wildlife has initiated discussions with the
CCSD about preparing a multi-species Habitat Conservation Plan for sensitive habitats of the North Coast, including
steelhead and red-legged frog.

7 Baseline Water Supply Analysis, Cambria Community Services District, December 8, 2000, p. ES-1.
8 North Coast Area Plan Update, Adopted Findings, California Coastal Commission (1998) p. 51.

% 1., 2:5.

10 14, A6,
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One of the NCAP perforinance standards adopted by the Commission in 1998, but not accepted by the County, was
a requirement to conduct in-stream flow studies of both San Simeon and Santa Rosa creeks to assure that continued
and future water withdrawals would not adversely impact sensitive riparian habitats. This modification adopted by
the Commission mirrors an existing condition of the CCSD permit for water withdrawals from Santa Rosa Creek

that required that instream flow study be initiated to determine necessary water levels to protect steelhead.'! As
mentioned above, instream flow studies have not been completed for either Santa Rosa or San Simeon creek.

The CCSD has funded a study that examined steelhead and habitat trends in San Simeon Creek. Nonetheless, this
study does not directly address the relationship between the pumping of San Simeon Creek underflows and

steelhead and other sensitive species habitats.12 The study, though, does show correlations between reduced base
stream flows and sedimentation on one hand, and reduced relative abundances of juvenile steelhead on the other,
The study is also a limited time series (six years), making it difficult to draw firm conclusions about the impact of
CSD municipal withdrawals on instream habitats. Even so, the study concludes:

The persistence of the San Simeon Creek steelhead population has become more tenuous, with the
Jurther deterioration of non-streamflow related aspects of habitat from sedimentation . . . ,
combined with reduced summer baseflow and likely increased streamflow diversion from well

pumping by new streamside development in the heretofore perennial reaches.

Again, this conclusion does not speak directly to the question of how Cambria’s urban water withdrawals may be
impacting in-stream habitats. It also indicates that the habitat values of the coastal creeks in San Luis Obispo are
impacted by multiple uses up and downstream. Nonetheless, until more systematic habitat and in-stream flow study
is completed, it is difficult to conclude that the County’s approval of new development that relies on water
withdrawals from San Simon and Santa Rosa creeks are consistent the certified LCP.

Third, the sustainability of the current Cambria water situation is also drawn into question when one considers that
the certified LCP requires that 20% of Cambria's water and sewer capacity be reserved for visitor-serving and
commercial uses. In terms of actual water consumption, the CSD appears to be meeting this goal, due to the high
level of water consumption per commercial connection compared to residential connections. Thus, of the
approximate 800 acre-feet of water produced in 2000, less losses to the system, nearly 25% was delivered to non-
residential (primarily visitor-serving) with 75% going to residential uses. However, in order to meet the 20%
visitor-serving reservation standard in new development approvals, a finding would need to be made that the actual
water available at the time of a residential permit approval is 25% higher than that normally required for a
residential use. In other words, the conclusion of the Baseline Water Supply Analysis underestimates the actual
- water needed for urban sustainability in Cambria if one takes into account Coastal Act priority uses in the approval
of new developments.

Fourth, to implement the Coastal Act priority for agriculture, the LCP also requires that water extractions, consistent
with habitat protection, give highest priority to preserving available supplies for existing or expanded agricultural
uses (Agriculture Policy 7). No systematic monitoring or data is available concerning agricultural production water
needs or pumping in the Santa Rosa and San Simeon Creek Basins. Although State Water Resources Control Board
water permits require the CSD to deliver water to upstream riparian users if their wells become unusable, it is
unclear whether Agriculture will be protected if withdrawals for urban uses continue, particularly during severe
drought years. Moreover, the findings of the Baseline Water Supply study are based on an assumption that
agricultural water use remains similar to historical volumes and patterns. As discussed by the Commission in its
recent Periodic Review of the SLO County LCP, water use for agricultural land uses can vary and change quickly,

1} -SD Water Diversion and Use Permit 20387, Condition 18.

12 Alley, D. W. and Associates, Comparison of Juvenile Steelhead Production in 1994-99 for San Simeon Creek, San Luis
Obispo County, California, With Habitat Analysis and an Index of Adult Returns (August, 2000).

B4, p.36.
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depending on agricultural markets, weather, etc. 'When current and potential urban and agricultural water needs are
combined, it is by no means clear that groundwater basins are being protected. In fact, as discussed by the
Commission in 1998, there is some data that shows that past combined withdrawals have exceeded the supposed

safe annual yield of San Simeon Creek.!*

Fifth, also as discussed in the recent Periodic Review, the CCSD has also been responding to an MTBE emergency
contamination situation near its Santa Rosa Creek wells, which has placed severe stress on its ability to meet
Cambria’s water needs. The District is currently unable to pump from its Santa Rosa wells due to the proximity of
the MTBE plume. Although the CSD has drilled an emergency supply well further upstream, this well is not yet
ready for use, and in any event will only provide an emergency water supply. The unavailability of the Santa Rosa
Creek wells puts additional stress on San Simeon Creek. The Baseline Water Supply study concludes that without

Santa Rosa Creek, the CSD's current water supplies are inadequate to meet current demands.

Sixth, although visitor-serving uses are a priority use under the LCP, the potential for increases in visitor-serving
water use through existing connections adds still more uncertainty to the conclusions about available supply.
Current water demand in Cambria peaks in the summer months, due to both increased visitors in the commercial
sector (restaurants and overnight accommeodations), and increased residential landscape irrigation. It is unclear as to
how future increases in visitors to Cambria may lead to actual increases in water pumpage from San Simeon and
Santa Rosa Creeks, notwithstanding that no new connections may be added. This point has been made by many
concerned about the State Park's effort to increase off-season visitation to Hearst Castle, which would no doubt
place added demands on Cambria's infrastructure, In addition, many of Cambria's existing residences are not
occupied by full-time residents but rather, serve as vacation rentals to weekend or summer visitors. There is some
indication, though, that there is a trend away from vacation rentals, as more Cambria homeowners take up full-time
residence. This, too, will mean an increase in actual water withdrawals without any real increase in water

. 16
connections.

Finally, it should be noted that the United Lot Owners of Cambria have submitted to the Commission an
independent analysis of existing water information from Navigant that concludes that water supply in Cambria "can
be managed to support an approximate 10 percent increase in use."!’ Although every detailed comment of the
Navigant review cannot be analyzed here, a few observations are needed.  First, even if the Navigant study is
correct in its 10 percent estimated buffer, there are currently 3891 connections and 800 outstanding commitments
(150 will-serve letters and 650 on the waiting list). Thus, an increase of over 20% in supply would be needed to
serve outstanding commitments, as required by Public Works Policy 1.

Second, the overall conclusion of this independent analysis relies heavily on a recently published U.S. Geological

Survey analysis of Santa Rosa and San Simeon Creek groundwater basins.'® The USGS report presents a simulated
water budget for the two creeks for the period April 1988 through March 1989. This budget shows that the net
water flow into each basin is negative (-50 acre feet for Santa Rosa and —10 for San Simeon), meaning that more
water is flowing out of the basin through withdrawals and creek seepage than is flowing back into the basin through
rainfall, seepage, irrigation return-flows, etc.  The USGS. study is careful to point out that the water budget is
simulated for a "dry year”, and has a certain margin of error, and thus should not be interpreted as necessarily
showing a long-term deficit or imbalance in the groundwater basins.

14 North Coast Area Plan Update Findings, p. 47.
15 Baseline Water Supply Analysis, p. 3-4.

16 , . . . .
The County’s recent LCP amendment submittal states that there is no reliable survey data as to the exact number of vacation
rentals in Cambria, although some data has been presented from the industry suggest at least 150 rentals producing 5000 days
per year or approximately 33 days a year per unit.

See Correspondence from Navigant, 11/28/00, Exhibit x, p. x.

18 .
Hydrogeology, Water Quality, Water Budgets, and Simulated Responses to Hydrologic Changes in Santa Rosa and San
Simeon Creek Ground-Water Basins, San Luis Obispo County, California, U.S.G.S., Report 98-4061 (1998).

A-3-SLO-01-092 deBruin Exhibit H page 8




The Navigant review analyzes the USGS water budget analysis, but it does so by aggregating the data for the two
creeks, and by substituting a 760 acre-foot municipal pumpage number for the 800 acre-foot number of actual
pumpage in 1988. In aggregate, this analysis shows a total deficit of only 10 acre-feet. Factoring in error, the
Navigant study asserts that "from a groundwater management standpoint, an increase in municipal pumpage of
approximately ten percent is considered reasonable, and should have a minimal impact on the local hydrologic
system." The USGS model, though, actually shows a deficit of 50 acre-feet for Santa Rosa Creek and 10 acre-feet
for San Simeon Creek (60 acre-feet if aggregated). Moreover, the USGS model was simulated for a year when the
CSD was withdrawing water from both creeks (250 afy from Santa Rosa and 550 afy from San Simeon). In more
recent years, the CSD has been pumping mostly from San Simeon Creek, with recent production exceeding 700 afy
from San Simeon Creek alone. Although this could be better for Santa Rosa Creek, it raises significant uncertainty
for San Simeon Creek, particularly concerning the protection of in-stream habitats. In addition, the CSD again
reached 800 afy of pumping in 2000. As discussed, although significant gains in efficiency of use have been made
since 1988, aggregate water use has continued to rise with the steady increase in new connections.

The Navigant review cites other findings of the USGS report to support a more optimistic view of Cambria’s water
supply, including analyses that show the likelihood of consecutive "extremely dry years” to be very low {(e.g. one
every 430 years in San Simeon Creek basin). These citations, though, are selective and indeed, do not address the
various factors discussed above that create additional uncertainty about the available supply. In particular,
groundwater basin damage from excessive withdrawals can occur, as they did in 1976, in dry years that do not meet
the USGS study definition of an extremely dry year (2 or more consecutive years with incomplete basing
re:charge),!9 Nor do they directly address the Coastal Act policy requirements of protecting groundwater basins and
sensitive habitats. Moreover, the USGS report itself draws overall conclusions that at best are neutral with respect to
available supply and at worst, support the finding that there is inadequate water to support new development. These
conclusions include the following: ‘

e The most significant long-term trend in water levels has been a gradual increase in the amount of dry-season
water-level decline in the San Simeon Basin. This change is the result of increases in municipal and
agricuitural pumping during the dry season {p. 98). [As shown in the Baseline Water Supply Analysis, since
1988 (the last data year of the USGS study), dry-season water levels in San Simeon Creek have continued to be
drawn down to near sea-level. At these levels, damage to the groundwater basin and seawater intrusion become
an issue, to say nothing of threats to instream habitats.]

e  Municipal pumpage affects water levels throughout the San Simeon Basin (100).

e Simulations indicated that at 1988 agricultural and municipal pumping rates, water levels decline almost to the
threshold at which some subsidence could occur in the Santa Rosa Basin even during dry seasons with a
recurrence interval of only 5 years (101).

e Incomplete basin recharge was estimated at every 18 years for Santa Rosa and every 25 years for San Simeon.
In light of the "considerable uncertainty” with these estimates, though, these recurrence levels are short enough
to warrant consideration during water-supply planning (101).

* Simulated effects of a winter without streamflows showed wells in both basins going dry, subsidence in Santa
Rosa, and seawater intrusion in San Simeon Creek basin (101).

Overall, the weight of the evidence, including analysis of water use trends and available information about safe-
yields of the two creeks, still supports a finding that there is currently insufficient water supply to support new
development served by the Cambria CSD, particularly given the uncertainty in weather patterns and critical

19 Id., p. 86: “Land subsidence and ground deformation occurred in Cambria in the summer of 1976 and could occur again if the
minimum dry-season water is close to or less than the record low level reached that year.”
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shortages that may occur in dry years. Indeed, based on interpretation of the 127 year rainfall record for San Luis
Obispo County, one local water expert has concluded that the current demand for water would have exceeded the
carrying capacity of San Simeon Creek four times (see Exhibit 9). Although the Navigant review finds that from a
“groundwater management standpoint” there is a 10% buffer in available supply, this finding appears to be based not
only on aggregate data (as opposed to individual groundwater basin analysis), but also on assumptions about the
error inherent in the available data®® The Navigant review does not explain what is meant by a "groundwater
management standpoint,” although presumably it means that additional water to support new development could be
squeezed out of the system through better management and conservation. Again, the Navigant study does not
address sensitive habitat concerns.

. Moreover, if the intent is to simply identify a margin of error in the analyses of available supply, it is just as likely that the
error is in the other direction also - i.e. 10% less water than identified.
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