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STAFF REPORT~ REVOCATION REQUEST 

APPLICATION NO.: R-5-00-LGB-00-078 and R-5-LGB-00-079 

APPLICANT: Five Start Resort, LLC 

AGENT: The Athens Group 

PROJECT LOCATION: 30801 Coast Highway, Laguna Beach (Orange County) 

PROJECT DESCRIPTION: 1) Subdivision of a 30-acre coastal blufftop lot, construction of 
master utilities and backbone infrastructure and 2) 
Development of a 275-room resort, 14 condominiums and 
public park areas for t1e Treasure Island Destination Resort 
Community Project . 

PARTIES REQUESTING REVOCATION: South Laguna Civic Association and 
Village Laguna 

SUMMARY OF STAFF RECOMMENDATION: 

Staff recommends that the Commission DENY the request to revoke permits 5-LGB-00-078 and 
5-LGB-00-079 because the request does not establish the grounds required by Section 
13105(a) of the Commission's regulations as the permittee did not intentionally include 
inaccurate, erroneous, or incomplete information. In addition, the request was not filed with due 
diligence as required by Section 13108(d) of the Commission's regulations. 

LOCAL APPROVALS RECEIVED: City of Laguna Beach Coastal Development Permits Nos. 
99-75 and 99-76. 

SUBSTANTIVE FILE DOCUMENTS: Coastal Development Permit Appeal Nos. A-5-LGB-00-
078 and A-5-LGB-00-079;·City of Laguna Beach Local Coastal Program (LCP) for Treasure 
Island Resort and Destination Community Project: Final Program Environmental Impact Report 
(FEIR) and Mitigation Monitoring Program for the LCP and Treasure Island Specific Plan 
adopted June 8, 1998; FEIR Addendum dated September 29, 1999; City of Laguna Beach 
Administrative Record for Coastal Development Permits Nos. 99-75, 99-76, 99-78 and 99-79; 
California Coastal Commission Adopted Revised Findings on the City of Laguna Beach Local 
Coastal Program amendment 1-98 for the Treasure Island Area of Deferred Certification as 
Approved by the Commission on August 13, 1998 (Revised Findings adopted November 6, 
1998). 
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This revocation request was received on January 19, 2001. The regulations require the 
Executive Director to report a revocation request at the next regularly scheduled Commission 
meeting. The next regularly scheduled meeting is February 13-16, 2001. 

Th('l Commission's regulations identify the grounds for the revocation of a coastal development 
perr 1it ar follows: 

(o.} lnt ... mtional inclusion of inaccurate, erroneous or incomplete information in connection 
with a coastal development permit application, where the Commission finds that 
3ccurate and complete information would have caused the Commission to require 
additional or different conditions on a permit or deny an application; 

(b) Failure to comply with the notice provisions of Section 13054 Cal. (s) Code of 
Regulations Section 13105.14, where the views of the person not notified were not 
otherwise made known to the Commission and could have caused the Commission to 
require additional or different conditions on a permit or deny an application. 

The Commission's regulations further specify: 

If the commission finds that the request for revocation was not filed with due diligence, it 
shall deny the request. 

STAFF NOTE: 

A revocation of a perm!t removes a previously granted permit. Even if the permit is vested, i.e. • 
the permittee has undertaken construction of the project, if the Commission revokes the permit, 
the applicant is required to stop work and, if wishing to continue, to reapply for the project. 
Because of the impacts on a permittee, the grounds for revocation are necessarily narrow. The 
rules of revocation do not allow the Commission to revoke a previously issued permit simply on 
the basis of new information. Similarly, a violation of the Coastal Act or the terms and 
conditions of a permit or an allegation that a violation has occurred are not grounds for 
revocation under the California Code of Regulations. The grounds for revocation are confined 
to information in existenca at the time of the Commission's action. In this case, the Commission 
acted on June 14,2000. 

The revocation request is based on subsection (a) of Section 13105 of the Commission's 
regulations. The three elements of Section 13105(a) that must be proved before a permit can 
be revoked are: 

1) That the applicant provided inaccurate, erroneous or incomplete information, 
2) That the inaccurate, erroneous or incomplete information was supplied knowingly 

and intentionally, AND 
3) That if the Commission had accurate and complete information at the time it 

approved the application, it would have required additional or different conditions or 
denied the application. 

In addition, Section 13108(d) requires the Commission to deny a request for revocation if it finds 
that the request was not filed must find that the request for revocation was filed with due 
diligence. 
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I. MOTIONS AND RESOLUTIONS: 

A. MOTION AND RESOLUTION FOR REVOCATION OF PERMIT NO. 5-LGB-00-078 

The staff recommends that the Commission make the following motion and adopt the following 
resolution: 

MOTION 

I move that the Commission grant revocation of Coastal Development Permit 
No. 5-LGB-D0-078. 

STAFF RECOMMENDATION 

Staff recommends a NO vote on the motion. Failure of this motion will result in denial of the 
revocation request and adoption of the following resolution and findings. The motion passes 
only by affirmative vote of majority of the Commissioners present. 

RESOLUTION TO DENY REVOCATION 

The Commission hereby denies the request for revocation of the Commission's decision on 
coastal development permit no. 5-LGB-00-078 on the grounds that there is no intentional 
inclusion of inaccurate, erroneous or incomplete information in connection with a coastal 
development permit application, where the Commission finds that accurate and complete 
information would have caused the Commission to require additional or different conditions on a 
permit or deny an application; and that the request for revocation was not filed with due 
diligence. 

B. MOTION AND RESOLUTION FOR REVOCATION OF PERMIT NO. 5-LGB-00-079 

The staff recommends that the Commission make the following motion and adopt the following 
resolution: 

MOTION 

I move that the Commission grant revocation of Coastal Development Permit 
No. 5-LGB-D0-079. 

STAFF RECOMMENDATION 

Staff recommends a NO vote on the motion. Failure of this motion will result in denial of the 
revocation request and adoption of the following resolution and findings. The motion passes 
only by affirmative vote of majority of the Commissioners present. 

RESOLUTION TO DENY REVOCATION 

The Commission hereby denies the request for revocation of the Commission's decision on 
coastal development permit no. 5-LGB-00-079 on the grounds that there is no intentional 
inclusion of inaccurate, erroneous or incomplete information in connection with a coastal 
development permit application, where the Commission finds that accurate and complete 
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information would have caused the Commission to require additional or different conditions on a ., 
permit or deny an application; and that the request for revocation was not filed with due 
diligence. 

II. FINDINGS AND DECLARATIONS: 

The Commission hereby finds and declart s: 

A. Project Location, Description and Background 

Project Location 

The subject site is located in the southe1 ... 1ortion of the City of Laguna Beach on the seaward 
side of Pacific Coast Highway just north u1 Aliso Beach (Exhibits 1 and 2). The approximately 
30-acre coastal blufftop lot was previously used as a private 268-space trailer park. 

Project Description 

The project involves the subdivision and development of the subject site as a 30-acre resort and 
residential project, known as the Treasure Island Destination Resort Community. Specifically, 
the first segment of the proposed project involves the grading, construction of master utilities 
and backbone infrastructure improvements, and the subdivision of the site into large parcels for 
financing and/or conveyance to the City and/or other public agencies. The second portion of 
the project involves construction-level detail for the resort and its associated residential and 
public uses, including a 275-room resort, 14 condominiums, 17 single-family residential lots, 
and a blufftop park (Exhibit 3). Construction of the project was initiated in November 2000. To • 
date, the applicant has undertaken mass grading, stc.-m drain installation and begun,, 
construction of the subterranean parking garage. 

Project Background 

On August 13, 1998, the Coastal Commission approved the Treasure Island Local Coastal 
Program (LCP) as a project specific amendment to the City of Laguna Beach Local Coastal 
Program. The site was previously an Area of Deferred Ce.rtification pending the resolution of 
public access concerns. The certified LCP allows for development of the site with a resort 
complex consisting of a resort center on 10.63 acres with 200-275 visitor-serving 
accommodations provided in a hotel, resort villas, and reside.1ce villas (condominiums). The 
certified LCP also allows for future residential development of up to 18 single-family residences 
and provides public benefits, including the dedication of nearly 14 acres to public use (such as 
the sandy beach, marine reserve, blufftop park and public parking) and the enhancement of 
public access throughout the site (Exhibit 4). 

Pursuant to the certified LCP,, the applicants submitted COP applications for the subject 
development to the City of Laguna Beach in September 1999. The City held multiple public 
hearings between September 1999 and February 2000 prior to project apprDvaL , By February 
16, 2000, the City of Laguna Beach had conditionally approved Coastal Development Permits 
Nos. 99-75, 99-76, 99-78 and 99-79 pertaining to the Treasure Island Resort Development. 

By March 3, 2000, within ten working days of receipt of the notices of final action, five (5) parties 
appealed two of the four local actions on the grounds that the approved project did not conform 
to the requirements of the certified LCP. Appellants included Village Laguna. South Laguna • 
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Civic Association, Orange County CoastKeeper, John Gabriels and Eugene R. Atherton. The 
two appealed local actions were COP 99-75 and 99-76. 

On April 11, 2000, the Commission determined that a substantial issue existed with respect to 
the local government's approvals of the proposed development on the grounds that the 
approvals did not conform to the Treasure Island certified local Coastal Program (LCP). On 
June 14, 2000, the Commission approved Coastal Development Permits 5-LGB-00-078 and 
5-LGB-00-079 for the following development: 

1) Subdivision of a 30-acre coastal blufftop lot, construction of master utilities and 
backbone infrastructure (City COP# 99-75) and 

2) Development of a 275-room resort, 14 condominiums and public park areas for the 
Treasure Island Destination Resort Community Project (City COP# 99-76). 

In approving the coastal development permits subject to this revocation request, the 
Commission imposed multiple special conditions. Special Condition No. 2 required 
conformance with a blufftop setback. This special condition is the subject of the current 
revocation request. The text of Special Condition No. 2 is provided below. 

2. Conformance with Blufftop Setback 

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall submit, for the review and approval of the Executive Director, a 
revised Tentative Parcel Map and project plans which conform to the following 
requirements. 

1.) The plans shall demonstrate that all development conforms to the 25' 
blufftop setback plus 20' blufftop retreat setback as measured from the 
existing (pre-grading) top of bluff, as defined in the certified LCP. 

2.) The plans shall clearly delineate the 20' bluff retreat easement, as measured 
from the existing (pre-grading) top of bluff. Pursuant to the LCP, the area 
shall not be used for residential or resort development, but must be 
dedicated to the City of Laguna Beach for the purpose of relocating the 
Blufftop Park should the park decrease in width due to bluff erosion. 

B. The permittee shall undertake development in accordance with the approved final 
plan. Any proposed changes to the approved final plan shall be reported to the 
Executive Director. No changes to the approved final plan shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

The Commission imposed Special Condition No. 2 to ensure that all structures had been pulled 
back to accommodate the 25' bluff setback and 20' Bluff Retreat Easement based on the pre­
grading top of bluff, rather than the post-grading top of bluff. (Grading resulted in the bluff edge 
being located further seaward, as illustrated in Exhibit 5.) The Commission used the pre­
graded top of bluff as the ·starting point for establishing the· structural setbacks to assure that 
grading would not allow the development to be built any further seaward than the natural top of 
bluff. 

To demonstrate compliance with Special Condition No. 2, the applicant submitted a revised 
Tentative Parcel Map that was determined by Commission staff to meet the requirements of 
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.. 
Special Condition No. 2 (Exhibit 6). All structural development was set back at least 45' from the 
pre-grading top of bluff and the area from the bluff edge to the setback was proven to be • 
dedicated to the City of Laguna Beach for use as open space and public park land. As shown on 
the revised tract map, the resort structures were relocated further inland in two locations to 
comply with the Commission's setback. The applicant also demonstrated compliance with all 
other outstanding special conditions and the permits were granted accordingly on September 20, 
2000. 

B. Summary of Revocation Request's Contentions 

The revocation request has been filed by South Coast Civic Association and Village Laguna, two 
organizations that appealed the local government's approvals to the Commission. Although their 
contentions are summarized below, the full text of the revocation request is included in Exhibit B. 

The revocation request states that the "project applicants submitted inaccurate and incomplete 
maps to the Commission" and these maps "led to the erroneous conclusion that the acreages 
of the project had been modified in response to the terms of approval imposed by the 
Commission, in particular Special Condition No. 2." The complaint goes on to state that a 
review of the correct maps proves that the project had not been modified to comply with the 
requirements of that special condition. As discussed in the previous section, Special Condition 
No.2 required the applicant to submit a revised Tentative Tract Map showing conformance 
with a 25' blufftop setback and a 20' wide bluff retreat easement. The condition was intended 
to ensure that the area being graded along the bluff edge would not enable the applicant to 
take advantage of the grading to move the resort and residential development seaward. 

The revocation request states that the applicant submitted an incorrect version of the Tentative 
Tract Map 15497 to Commission staff. The "incorrect• map that is referred to in the revocation • 
request was provided to Commission staff by the City as part of the coastal development 
permit binder (Exhibit 7). This Tentative Tract Map was used as a base map for comparative 
purposes during Commission staffs condition compliance review. However, this tract map did 
not reflect revisions made by the City Council at its February 15, 2000 hearing. The City 
required that residential Lots 3-6 be moved inland and the lots be reduced in size accordingly. 

The letter requesting revocation states that a key issue at the appeal stage of the Treasure 
Island development was "the size of the Blufftop Park and the point of measurement of the 
blufftop setback and bluff retreat easement (which is intended to accommodate future bluff 
erosion.)." As indicated in their revocation letter to the Commission, the appellants have 
maintained that .6 acres of former bluff face that was converted to blufftop by grading was 
accruing to the resort and residential development instead of being dedicated to the public. 
The Commission, in approving the proposed development, recognized this concern and 
imposed Special Condition No. 2. The persons making the revocation request consequently 
concluded that the bluff top park would have to be increased in size by .6 acres. The 
revocation request states, 

"if the correct "Original" map had been submitted, the Commission staff would have 
recognized that there was no adjustment in the acreages,ofthe'project .. : 

The basis for the assertion that inaccurate information was provided to the Commission is that 
the technical services unit reviewed the "incorrect• map and concluded that Parcel H, the 
Blufftop Park, increased in size from 2. 76 acres to 2.93 acres-a .17 acre increase. Since 
Parcel H was already required to be increased to 2.93 acres by the City Council, the City's final 

• 
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approval of the project on February 15, 2000 accounted for the increase in Parcel H . 
Therefore, no boundary adjustments were made to Parcel H and the parcel size was not 
increased as a result of the Commission's imposition of Special Condition No. 2. The 
revocation request letter acknowledges: 

"the revised map dated September 12, 2000 does delineate adjustments to the 
locations of the bluff retreat easement and bluff setback to reflect the Commission's 
conditions, but no corresponding changed to the acreage were made." 

The parties requesting revocation of-the permit conclude that the submittal and subsequent 
application of the "incorrect" tract map led Commission staff to believe that additional acreage 
was being acquired in accordance with Special Condition No. 2 of the Commission's approval 
of COPs 5-00-LGB-078 and 079. The applicant has submitted a response to the revocation 
request to "demonstrate that the grounds for revocation have not been established"(Exhibit 9). 
These issues will be addressed in the subsequent section. 

C. Discussion of the Revocation Request's Contentions with Respect to Section 
13105 of the California Code Of Regulations 

As stated above, because of the impacts on a permittee, the grounds for revocation are 
necessarily narrow. The rules of revocation do not allow the Commission to revisit a previously 
issued permit based on information that came into existence after the Commission acted, no 
matter how compelling that information might be. Similarly a violation of the Coastal Act or the 
terms and conditions of a permit or an allegation that a violation has occurred are not grounds 
for revocation under the California Code of Regulations. The grounds for revocation are, of 
necessity, confined to information in existence at the time of the Commission's action. As 
stated previously, the three elements that must be proved before a permit can be revoked 
under Section 13105(a) are: 

1) That the applicant provided inaccurate, erroneous or incomplete information, 
2) That the inaccurate, erroneous or incomplete information was supplied knowingly 

and intentionally, AND 
3) That if the Commission had accurate and complete information at the time it 

approved the application, it would have required additional or different conditions or 
denied the application. 

In addition, Section 13108(d) requires the Commission to deny a request for revocation if it 
finds that the request for revocation was not filed with due diligence. These criteria will be 
discussed below. 

1. Due Diligence 
The request for revocation was filed on January 19, 2001. To comply with the due diligence 
requirements, the parties making the revocation request must file their request in a timely 
manner. Time is of the essence as the applicant has undertaken a substantial amount of 
development since permit issuance in September 2000, including earthwork (erosion control 
and mass grading),·installation of storm drains andreconstructionof·bluff areas disturbed 
during installation of storm drains. Consequently, it would be difficult to correct any concerns 
that may prove valid as development progresses. 

The appellants of the Treasure Island project became aware that the Commission permit was 
issued on or about September 21, 2000. Representatives of the appellant groups that are now 
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requesting revocation of the permit met with district staff on October 13, 2000 to discuss 
issuance of the permit. It became clear at that meeting that there was a question about the • 
version of the Tentative Tract Map being reviewed and that the appellants and staff interpreted 
Special Condition No. 2 differently. Since that time, the parties requesting revocation have met 
with members of the City of Laguna Beach City Council and Planning Department staff to 
discuss the inclusion of the outdated Tract Map. On November 15, 2000, the Assistant 
Community Development Director for the City of Laguna Beach sent a letter to Commission 
staff explaining that "a revised Tentativ3 Trc.~t Map was prepared that reflected changes to 
Lots 3-6 by City Council's approval oftt; ~ Te11tative Tract Map. These changes were required 
by Condition #33 of Resolution No. oo.,.o. 5 thl:lt conditionally approved the Treasure Island 
Project's Tentative Tract Map and Mastel Coa.~tal Development Permit 99-75" (Exhibit 10). 
Commission staff received no further co. nr 1unication regarding this matter until the revocation 
request was filed. 

According to Section 13108 (d) of the California Code of Regulations, "if the commission finds 
that the request for revocation was not filed with due diligence, it shall deny the request." The 
request was received approximately 4 months after the permit was issued and over 3 months 
after the alleged inaccurate information was identified within the project file. In the meantime, 
the permitee has initiated substantial construction activities and incurred significant 
construction-related expenses. As such, the current request for revocation has not been filed 
in a timely manner and therefore does not meet the due diligence test. Therefore, pursuant to 
Section 13108 (d) of the California Code of Regulations, this revocation request must be 
rejected. 

2. Intentional Inclusion of Incomplete or False Information Provided by Applicant 
The contention raised in the revocation request alleges grounds for revocation relevant to the 
grounds identified in Section 13105(a) of the Californir Code of Regulations. The contention 
alleges that the applicant intentionally provided incorrect information in the form of an outdated 
Tentative Tract Map that did not reflect modifications made at the final City Council project 
hearing. To meet this requirement, the revocation request must pass three tests: First, that the 
applicants had intent to supply the incomplete of false information. (Common mistakes and/or 
omissions do not constitute intent). Second, that incomplete of false information was, in fact, 
provided. Third, if the first two tests have been met, that the Commission would have imposed 
different conditions or denied the application. These tests are discussed below. 

a. Intent 
In order to establish the above-referenced grounds for revoca~ion, the parties making the 
revocation request must demonstrate that the applicants had the intent to supply incomplete or 
false information. There were two versions of Tentative Tract Map 15497 in the Administrative 
Record. One map was included in the coastal development permit binder and one was 
included within a separate section of the Administrative Record. The use of the "incorrect,· or 
earlier, version of the map by Commission staff does not constitute intent by the applicants. 
The Commission also notes that the administrative record was provided to the Commission by 
the City of Laguna Beach. Further, the administrative record documents the City's approval 
process, consequently it contains numerous versions of the same document, such as Tentative 
Tract Map 15497, which were modified ·in response to the- City's hearing process. 'The 
Commission therefore concludes that the parties making the revocation request have not 
proved that the applicant intended to supply incomplete or false information. 

• 

• 
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b. Inclusion of Incomplete or False Information 
As stated previously, the "incorrecr map that is referred to in the revocation request was 
provided to Commission staff as par: of the City's Administrative Record. The map was 
included within a map pocket located at the back of the City's Coastal Development Permit 
(COP) binder dated March 2000. The map included in the COP binder did not reflect the most 
recent changes required by the City Council at its February 15, 2000 hearing. However, the 
map is not considered to be "false" info ·math1n, only an earlier version of the same Tract Map. 

An updated Tentative Tract Map that did gflect the changes made by City Council was also 
included as part of the City's Administrati\ ~ Re.cord. This "correcr map was included in the 
separately delivered "Treasure Island Ac.m nistrative Record: Therefore, Commission staff 
was in possession of both the "incorrecr .p (the version that was initially submitted to the 
City of Laguna Beach as part of the COP application but which became outdated as a result of 
changes to the project required by the City) and the "correcr map (the version reflecting final 
changes made by the City Council). Both the "correcr and "incorrecr maps were received in 
March 2000. Staff had not reason to compare maps and utilized the map enclosed in the COP 
application. It, however, was the out-of-date tentative map. 

Section 13106 of the Regulations states that any person that did not have an opportunity to 
fully participate in the original permit proceeding by reason of the •intentional inclusion of 
inaccurate information" may request revocation of the permit. However, the out-of-date 
information was included within the COP binder, a part of the official City record. This map was 
current and accurate at the time the applicant submitted it to the City for review. 

Although it has been proven that there was an earlier version of the Tentative Tract Map in the 
file, there was also an updated version of the Tract Map that could also be referred to by 
Commission staff. Therefore, since the correct map was included as part of the official record, 
the Commission does not find valid grounds for revocation of the permit on the basis that 
inaccurate information was included in the application submittal. 

The grounds for revocation specify that there must be •intentional inclusion of inaccurate, 
erroneous or incomplete information in connection with a coastal development permit 
application." As described above, one Tentative Tract Map included in the Coastal 
Development Permit binder of the Administrative Record did not include changes required as a 
result of the February 15, 2000 City Council hearing. This m~p was outdated and has since 
been characterized as the "incorrect" map by the parties requesting revocation. Although the 
map did, in fact, include outdated information, there is no evidence that the inclusion was in any 
way intentional for purposes of providing incomplete or false information. In fact, the City of 
Laguna Beach was required to provide this map as part of its administrative record. The 
Commission reiterates that the administrative record is a historical documentation of the City's 
decision making process which logically includes multiple versions of the same document. 
Also, the outdated map was provided as part of the City's Administrative Record and was not 
provided as a submittal by the-applicant.· Therefore, the Commission does not find valid 
grounds for revocation of the permit on the basis that the permit applicant intentionally included 
the outdated, or "inaccurate• information. 

3. Potential Effect on Commission's Decision 
The final issue that the Commis.sion must decide is whether the intentional inclusion of 
inaccurate, erroneous, or incomplete information; had it been corrected, would have resulted in 
different conditions or even denial of the permit. On June 14, 2000, the Coastal Commission 
unanimously approved the Treasure Island development subject to ten (10) special conditions . 
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Special Condition No. 2 required that all development setbacks be measured from the pre- • 
grading top of bluff rather than the post-grading top of bluff, but did not specify that any parcel 
boundaries would be adjusted as a result. The condition also restricted all resort and 
residential development from being located within the setback area. The wording of Special 
Condition No. 2 only requires that the development be set back a total of forty-five (45) feet. 
There is no explicit requirement that Lot H be increased in size. The Commission did not 
req.Jire e:::n increase in park acreage as a.condition of its approval of the project. 

To dt. 'llonstrate compliance with Special Condition No. 2, the applicant submitted a revised 
Tenta·. ve Parcel Map that was determined by Commission staff to meet the requirements of 
Spec.ia· Condition No.2 (Exhibit 6}. All structural development was set back at least 45' from the 
pre-gr::: :ing top of bluff and the area from the bluff edge to the setback was proven to be 
dedicated to the City of Laguna Beach for use as open space and public park land. Additionally, 
the applicant added Lot K as additional park acreage (Exhibits 13 & 14). The applicant also 
demonstrated compliance with all other outstanding special conditions and the permits were 
granted accordingly on September 20, 2000. 

The request for revocation assumes that the purpose of Special Condition No. 2 was to 
increase the acreage of the park by readjusting the lot lines. This is not the case. Special 
Condition No. 2 governs how the blufftop setbacks are determined, but does not contain any 
requirement to adjust lot lines. 

The Tentative Parcel Map that was ultimately approved fully complies with Special Condition 
No. 2. All structural footprints are sited inland of the 45' setback line and all area between the 
required setback point and the final bluff edge will be dedicated to public use in perpetuity. 
Therefore, the us'9 of the "correct" Tentative Tract Map would not have affected the • 
Commission's decision. 

The Tentative Tract Map used by Commission staff during the de novo project analysis was a 
map version that had been submitted to the City of Laguna Beach prior to the City Council 
hearing on February 15, 2000. As described previously, this map was required to be modified 
as a result of the City Council's final approval of the project. Condition No. 33 of the City's 
approval required several of the residential lots to be reduced in size and required the bluff 
retreat easement to be moved out of the Blufftop Park Area (Exhibit 11 ). As such, Parcel H 
should have been shown as 2.93 acres on any base map used for comparative purposes by 
Commission staff. However, the use of the outdated map that showed Parcel H as 2. 76 acres 
did not affect the way in which district staff carried out their condition compliance review. 

The revocation request indicates that Commission district staff was looking for an increase in 
Parcel H (Biufftop Park) when comparing the "Original" map (approved by the City) to the 
"Revised" map {approved by the Commission) during condition compliance review. 
Commission district staff did request that the Technical Services Division (Mapping Unit) staff 
review an "Original Map", received in Mar.ch 2000 and a "Revised Map" received July 2000. 
District staff requested this map comparison to be carried out in order to confirm that the 
appropriate setbacks were being applied and to ensure that acreage totals had been properly 
calculated. It is common practice for- distFict staff to request·technicat assistance· in· boundary 
determinations, area calculations and map review when necessary. However, the Mapping 
Unit is not asked to make interpretations or make a conclusion as to whether or not an 
applicant has complied with permit conditions. Regardless of what is alleged in the revocation 
request, Mapping Unit staff was not asked to interpret the implications of the map comparison 
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or determine compliance with Special Condition No. 2. Such work is the responsibility of district 
staff. 

Commission district staff understood that usable park acreage and open space easement 
areas would increase, but parcel boundaries would not be adjusted or increased. At the 
Commission hearing in June 2000, Commission staff stated that any additional acreage that 
would result from grading seaward of the current bluff edge would "accrue to the bluff top park. 
It can not go to residences or resort development., That is, grading of the bluff top would not 
result in a seaward adjustment of the setback, but would instead simply convert previously 
steep, inaccessible bluff face into flatter, accessible park space. The map submitted as the 
revised Tract Map during condition compliance clearly demonstrates that the resort and the 
residential development are sited inland of the required 25' blufftop setback (as measured from 
the pre-graded blufftop) and the 20' bluff retreat easement. All area between the "pre-grading" 
top of bluff and the 45' setback line are dedicated to the City of Laguna Beach for public park 
use and landscaping. 

The Commission recognizes that much of the area to be dedicated to the City will be held in 
private ownership. This includes Lot C (bluff retreat easement), Lot 22 (parking lot), Lot J 
(scenic view corridor), and Lot K (open space easement). These areas will be maintained by 
the resort owner, but permanently dedicated to the City for public use. Lot K is a .26 acre 
easement that runs along the inland boundary of the Blufftop Park. The applicant describes the 
lot as an ~~expansion of park uses" that supplements the park acreage required in the LCP 
(Exhibit 13). 

Lot H (Biufftop Park) and Lot I (Bluff Face portion) will be dedicated to the City in fee. The 
current revocation request appears to contend that all public park and open space areas should 
be held in fee ownership by the City. As such, the revocation request is based on the 
understanding that the lot lines must move inland and total acreage must increase in order to 
evidence that grading of the bluff face did not benefit the resort and residential development. 
However, for funding reasons, the applicant has agreed to retain responsibility for upkeep and 
maintenance of certain areas designated as open space easements. Approximately 1.49 acres 
of resort owned area will be dedicated to the City as easements for permanent public use. As 
shown in Exhibit 12, this acreage is in addition to the 2.83 aces of bluff face· area and the 2.93 
acres of the Bluff Top Park. The City's approval of COP No. 00-78 specifies that the easement 
areas are to be dedicated in perpetuity to the City for use as landscaping and park use. 

The total amount of park and open space area provided as part of the Commission-approved 
development is 7.25 acres. The total amount required by the Commission-certified LCP is 6.24 
acres. As such, the project approved by the Commission in June 2000 conforms to the 
requirements of the certified LCP (Exhibit 14). 

Conclusion 
The revocation request does not demonstrate that the applicant intentionally provided 
incomplete or false information that would have altered the Commission's decision. The 
revocation request does point out that there were two versions of the Tentative Tract Map 
included in the City's Administrative Recor(j.,-.one that reflected changes required by the City 
Council at its February 15, 2000 hearing and one that did not. Nonetheless, the allegedly 
"incorrect• information was not intentionally included, nor would it have affected the 
Commission's action on these permits. The project is sited inland of the required setbacks and 
all area within the setback area will be dedicated to the City for permanent public use. No 
residential or hotel development will be sited within the required setback area. Therefore, the 
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permittee did not intentionally include inaccurate, erroneous, or incomplete information that 
would have affected the Commission's decision. 

The Commission finds that the re"ocation request shall be denied because the contentions 
raised in the revocation request do not establish all of the grounds identified in Section 13105 
(a) of the California Code of Regulations. Furthermore, as a separate basis for denying the 
revocation request, the Commission finds t~at the request for revocation was not filed with due 
diligence. 

H:\Staff Reporls1Feb01~GS-078&079 Revocation 1c • 

• 

• 

• 
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THE LAW OFFICES OF 

WORDEN, WILLIAMS, RICHMOND, 
BRECHTEL & GIBBS 

A PROFESSIONAL CORPORATION 

482 STEVENS AVENUE • SUITE 102 
SOLANA BEACH • CALIFORNIA 92075 

VOICE 18581 755·8804 

FAX 18581 755·5198 
www.•olllnlllllw.com 

Direct Dial (858) 7SS-S803 
E-Mail dworden@solanalaw.com 

'\f'£,1l 
January ts,2fllECEIVp c ~.l 

South Coast Regio~\t \ 9 "l\l(}\ 

Peter Douglas, Executive Director 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105-2219 

JAN 2 2 2 001 c;t.Ut;Of'~d!Otl 
. ~~-

CALIFORNIA 
COASTAl COMMISSION 

Re: Treasure Island Resort, City of Laguna Beach 
Coastal Development Permit A-5-LGB-00-078 and A-5-LGB-00-079 
Request for Revocation 

Dear Mr. Douglas: 

• 

• 

As you know, this office represents the South Laguna Civic Association and Village 
Laguna, who were appellants to the Coastal Commission regarding the above-referenced project. • 
I write to you to request that you immediately initiate permit revocation proceedings with respect 
to the above-referenced pennit pursuant to Article 16, Sections 13140 et seq., of the 
Commission's Administrative Regulations (14 CCR § 13104 et seq.). Our reasons are 
summarized below. 

SUMMARY OF REVOCATION LAW AND PROCEDURE 

We are requesting revocation pursuant to Section 13105(a) of the Regulations which 
authorizes revocation of a previously issued permit for: 

"Intentional inclusion of inaccurate, erroneous or incomplete information in 
comection with a Coastal Development permit application, where the 
Commission finds that accurate and complete infonnation would have caused the 
Commission to require additional or different conditions on.a permit or deny an 
application." 

We believe that, as-appellant participants in the Commission's proceedings, we are 
· qualified to request the initiation of revocation proceedings pursuant to Section 13106 of the 
Regulations because the inaccurate/incomplete information that was presented to the 
Commission and upon which it based its decision denied the appellants "an opportunity to fully 

--
participate in the original permit proceeding." 

EXHIBIT No. 8 
R·5·00-LGB·078 & 079 

Revocation Request 

e California Coastal 
Commission 

• 
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We note that the Regulations require that you, as Executive Director, initiate revocation 
proceedings in response to our request "unless the request is patently frivolous and without 
merit" (Section 131 06) and that once proceedings are initiated the permit is suspended unless 
and until the Commission votes to deny the request for revocation (Section 131 07). Once 
revocation proceedings are initiated the matter is to be scheduled for decision by the 
Commission at the next regularly scheduled meeting after notice to the interested parties 
(Section 13108). 

GROUNDS FOR REVOCATION 

A. SUMMARY 

The project applicants submitted inaccurate and incomplete maps to the Commission 
regarding the key issues of bluff setback, grading, and the size of the bluff park. The incorrect 
maps led to the erroneous conclusion that the acreages of the project had been modified in 
respoDIC to tae terms of approval imposed by the Commission, in particular Special Condition 
No.2. In reality, once the correct maps are reviewed it is apparent that the project was not 
modified in response to the Commission's tenns of approval as reflected in Special Condition 
No. 2, and that unless the permit is corrected, the project will be constructed without achieving 
compliance with Special Condition No. 2. The error can be corrected by reviewing the correct 
maps and modifying the tentative tract map. Revocation and correction is necessary to insure 
that the full bluff top park and setbacks as required by the Commission are actually achieved. 

B. DETAILED DISCUSSION OF GROUNDS FOR REVOCATION 

A key issue in my clients' appeal, and in the Commission's action on the above­
referenced permit was the size of the Bluffiop Park and the point of measurement of the bluffiop 
setback and bluff retreat easement (which is intended to aecommodate future bluff erosion.) As 
approved by the Commission on June 14, 2000, the Commission imposed Special Condition 2. 
This Special Condition required that the Blufftop parklbluffiop setback (which is to extend a 
minimum of twenty-five feet from the bluff edge) and the bluff retreat easement (an additional 
twenty feet) are to be measured from the original, pre-graded bluff edge, not from the post­
grading bluff edge as was submitted in the Coastal Permit application. 

Another important and related component of my clients' appeal dealt with the 
disposition of the additional bluff. top area that was created by grading down the bluffiop. My 
clients maintained thaL6 acre of-former bluff-face that was ·converted to blufftop by·the grading 
was accruing to the re$0rt and residential development instead of being dedicated to the public, 
as was previously committed. In the Coastal Commission hearing on June 14, 2000, Deputy 
Director Deborah Lee assured the Commission, 

~\Ciicllla\TltEISD\LETTERSIDou&Jul.l7.wpd 
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"Where they are arading seaward of that point, any of that area, that was 
previoU.Sly bluff face and will now become level area, must accrue to the bluff top 
park. It cannot go to residences or resort development. " 

Before issuing the permit, staff assured my clients that the Commission's San Francisco 
technical unit would be asked to examine these acreage issues. Darryl Rance of the 
Commission, in his August 31, 2000, staff memo to Teresa Hemy, produced a chart which 
compared the "Original Tract Map" with the "Revised Tract Map." This "Original" map was 
found to have been a map that had been submitted to the City Comtcil prior to its February 15, 
2000 meeting and which was not City-approved. The map that should have been submitted to 
the Commission would have incorporated the revisions that thcr Comtcil made to the project on 
that date. (See attached Exhibit B.) In using this mtapproved map as its submittal, the applicant 
confused the analysis by staff both in preparation for the hearings and in assessing compliance 
afterwards. It also confused the appellants, because in March, 2000 the City had supplied them 
a map prepared by the applicant that did incorporate the Council's revisions. It was this correct, 
revisal map to which they directed their comments and analysis. 

My clients' ability to commmticate their important concerns regarding park acreage 
dedication was severely compromised by the applicant's submittal of the incorrect map. This 
incorrect submittal affected the staff report, the evaluation that staff presented to the • 
Commission, the recommended conditions of approval, and the evaluation of compliance with 
those conditions. 

In actually issuing the permit the staff relied upon maps submitted by the applicant. A 
comparison of the "Original" and "Revised" maps shows a .17 acre increase in Parcel H, the 
blufftop park. The maps submitted by the applicant purported to show adjustment in the project 
to comply with Special Condition 2. In fact, if the correct "Original" map had been submitted, 
the Commission staff would have recognized that there was no adjustment in the acreages of the 
project in response_ to Special Condition 2. The blutRop park had already been increased by .17 
acres in response to the requirements imposed by the City in its February 15,2000, approval. 

The applicant provided the Commission's staff with an undated (according to the Rance 
memo) Tentative Tract Map that is referred to by the Commission's staff analysis as the 
"Original Tract Map." This map shows 2. 76 acres in Parcel H (BlutRop Park) land. This is the 
map that was assumed by the Commission staff to reflect the City of Laguna Beach's approval 
of the project and was Used by the Commission staff as the starting point for measuring 
adjustments in the project in response.to the.Commission's Jmte 14, ,2000, action. The. . _ 
Commission and its staff assumed that this map had been approved by the City of Laguna Beach 
and that it was the subject of the application to the Commission. 

In actuality, this "Original Tract Map" was never approved by the City ofLagmta Beach 
and had no City-sanctioned standing whatsoever. It was nothing more than the developer's 
originally submitted application to the City, which the City had declined to approve. 
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In its February 15,2000 action the City Council directed that several of the residential lot 
sizes be reduced and the bluff retreat easement be moved out of the park area As a result of 
Village Laguna and South Laguna Civic Association testimony they recognized that the 
applicant had placed part of the bluff retreat easement within area that had already been park and 
that the Commission had required the bluff retreat easement to be in addition to the park. In 
order to meet Coastal Commission requirements they conditioned their approval on these 
revisions being made. (See City Council resolution, Exhibit D.) 

The tract map that implements the changes required by the City of Laguna Beach is the 
map the City supplied to the Appellants, dated March 1, 2000, which has identical acreages to 
those of the "Revised Tract Map" in the Rance memo. This map shows Parcel H, the Blufftop 
Park, at 2.93 acres. Mr. Rance used this map as the endpoint for measuring revisions in the 
project, compared to the "Original" Tract Map, and concluded that changes between the two 
maps reflected project revisions responsive to the Commission's direction. 

What is now clear but was not clear to Mr. Rance or to the rest of the Commission staff is 
that this "Revised Tract Map" reflected only acreage revisions imposed by the City of Laguna 
Beach and that no additional acreage revisions were incorporated into the park to reflect the 
Commission's action. For the Commission's purposes the "March 1, 2000 Map" should have 
been the starting point to measure revisions, not the so-called "Original Tract Map." This " 
March I, 2000, Tract Map" reflects the project revisions imposed by the City Council in its final 
action ofFebruary IS, 2000, and shows the Blufftop Park at 2.93 acres.1 

At an October 13, 2000 meeting with Deborah Lee and Anne Kramer of the Coastal 
Staff, my clients were shown-copies of the maps in the Commission's files. The maps from the 

In order to address acreage issues raised in my clients' appeal and the disposition of 
additional area created by grading down the bluff, Rance should have compared the maps related 
to the acreages shown in Figure 8.2-2 of the LCP as well. (See exhibit F) This is where the .6 
acre discrepancy is demonstrated. 
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file were various v~ions of the pre-February 15, 2000.map and staff indicated that the map that 
my clients had been given (dated March 1, 2000) was never submitted to the Commission.2 

It was not \mtil the October 13 meet;'lg that it was found that the applicant had submitted a 
version of the map that had not been uproved by the City. 

Using the two correct maps (\:1c March 1, 2000 map and the revised map, dated August 
25 or September 12, 2000) it is appan · that there was no increase in Blufftop Park or setback 
acreage in response to the Special Conditions approved by the Commission in June, 2000. 
Rather. the Blufftop Park and setback carne to the Commission from the City at 2.93 acres and 
remained at 2.93 acres. The revised map dated September 12, 2000 does delineate adjustments 
to the locations of the bluff retreat easement and bluff setback to reflect the Commission's 
conditions, but no corresponding changes to the acreages were made. 

As finally approved by the City on February 15, 2000, and as reflected on the March 
2000 tract map, the Blufftop Park was measured not from the natural, pre-graded bluff edge, but 
rather from the post-grading, lowered bluff edge. A key aspect of the Commission's June 14, 
2000 action. was to supersede this method of measurement and to require that the Blufftop Park 
be measured from the natural, pre-graded bluff edge. Mr. Rance and the Commission staff 
erroneously assumed that the change in acreage from the original tract map's 2.75 acres to the 
revised tract map's 2.93 acres reflected this change, and it is now clear that it did not. The 
project still needs to be revised to move the Blufftop Park eastward, and the acreages need to be 
adjusted to show that the acreage created by the bluffiop grading accrues to the park and not to 
residential and resort development to comply with the Commission's June 14,2000, decision. 
The acreage devoted to resort/residential use should be reduced by .6 acres, and the park 
increased by that same amount. (See Footnote 1) 

2 
· It then became apparent to my clients, for the first time, why they had had such difficulty 

in explaining the acreage concerns to the Coastal staff and Commission. The evaluation of the 
revised map for the purpose of assessing compliance with the Commission's conditions is just 
the most recent event in a series of attempts to communicate these concerns. Following is an 
abbreviated chronology that shows meetings with staff in relation to approval milestones: 

February lS, 2000 
March 3, 2000 
March 16, 2000 
April 11' 2000 
June 12, 2000 

City Council approval 
Appeal due 
Meeting with Teresa Henry, Steve,Rynas,-and Anne Kramer 
Hearing to find substantial issue 
Meeting with Teresa Henry and Anne Kramer 
De novo hearing, Santa Barbara 
Meeting with Teresa Henry and Anne Kramer 
Permit issued 

• 

• 

• 

June 14, 2000 
August 18, 2000 
September 20, 2000 
October 13,2000 Meeting with Deborah Lee and Anne Kramer 8. ~ • 

K:'ICiienls\TREISD\LETTEJtS\Doualul.J7.wpcl 5" /I g"' 
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We are enclosing the following docmnents: 

Exhibit A is a copy of the letter r. ·cent\y procured from the City of Laguna Beach 
documenting that a revised tract map was 1repll'ed dated March 1, 2000, that reflected the 
changes in the project that had been requir ·db) the City's approval of February 15, 2000. 

Exhibit B is a copy of the March 1 J('O tentative tract map. 

Exhibit Cis a memo dated August 31,2000 from Da.J.Tyl Rance to Anne Kramer. 

Exhibit D. is a partial transcript of Council discussion, Council minutes, and applicable 
sections of Council resolution from the February 15,2000 meeting approving the project 

Exhibit E includes copies of correspondence from Village Laguna and the South Laguna 
Civic Association to the Coastal Commission dated September 6, 2000, July 26, 2000, and 
July 6, 2000. 

Exhibit F is Figure 8.2-2 of the Treasure Island Local Coastal Plan, annotated to show 
that .6 acre is missing from the park dedication area in the current version of the plan. 

In our opinion, the Commission should revoke the CDP on the basis of a determination 
that its issuance was based upon the inaccurate and incomplete map submittals. Our review of 
the Coastal Act and Regulations did not disclose any alternative mechanism that would allow the 
staff or the Commission to "reconsider" or "correct" these errors. We trust that the Commission 
and staff will share our concern that the Commission's final approval be 8CQurately reflected in 
the CDP and on a map that shows the correct location of the Bluffi.op Park and bluff retreat 
setback and accurately shows the acreage tabulations. 

Please let us know if there is any further information that we can provide. 

DDW:lg 

Enclosures 

Sincerely, 

WORDEN, WILLIAMS, RICHMOND, 
BRECHTEL & GIBBS, APC 

0f!~~Jf 
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Ralph Faust, Legal Counsel, California Coastal Commission 
Mayor Paul Freeman and City Council, City of Laguna Beach 
Cl;ent 

• 

• 

• 
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November 15, 2000 

Anne Kramer 
Coastal Program Analyst 
California Coastal Commission 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 

Dear Anne: 

CounciJmember Iseman, Barbara Metzger and Ginger Osborne wanted me to write to you and indicate when a 
revised Tentative Tract Map was prepared that reflected. the required changes to Lots 3-6 by City Council's 
approval of the Tentative Tract Map. These changes were required by Condition #33 of Resolution No. 00-015 
that conditionally approved the Tieasure Island Project's Tentative Tract Map and Master Coastal Development 
Permit 99-75. A revised Tentative Tract Map was prepared for the appellanfs on March 1, 2000. The 
appellants received a copy of this revised Tract Map on or about that date . 

• - SiDC<Rly, 

tM~ 

• 

Assistant Director 
Community Development 

cc: Kenneth Frank, City Manager 

505 FOREST AV£. • LAGUNA BEACH, CA 82651 • TEL (849) 417·3311 

(j) RECYCLED PAPER 

• 

e.rt 
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FAX (Mil) 417.0771 
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CALIFORNIA COASTAL COMMISSION 
. 45 FllDtONT, sum 2000 

•• 

".\H RANCISC:O, CA 9410&- 2219 
Jet. AIID TDD <•15) 90<1• 5200 

. ..X { 415) 904• 5400 

To: 

From: 

cc: 

Anne Kramer 

Darryl Rance 

Teresa Henry 

August 31, 2000 (c) 

ReCEIVED SEP 2 5 2atJD 

Subject: Work Request: Treasure Island Condition Compliance 

This memorandum was prepared in response to yoJU' request that we provide you with certain information 
regarding the Treasure Island .. original" and revised Tentative T~ Map No. 15497, City of Laguna 
Beach, Oruge County. You specifically requested that we calculate the acreage for Lots H. I, K.. 22, and 
C usi .. lloth the original and revised tentative maps. Soe Table 1. You have also requested that we 
calculate the acreage of the Bluff Top Park, BlutTFace, and Bluff Retreat Easement, as depicted in the 
LCP and Development Acreage Agreanent Consistency Map. See .Table 2. And finally, you have 
requested that we identify a 45-foot-wide butTer zone, measured ftom the edge of bluff ( 45% line). along 
the entire length of the Treasure Island project site. See attached Revised Tentative Tract Map No. 15497 
Exhibit. 

The work request was accompanied with the following information: 1) Original Tentative Tract Map No . 
15497 (no date); 2) Revised Tentative Tract Map 15497 (no date); and 3) Figure 4.1. LCP And 
Development Agreement Acreage Consistency exhibit. 

Sean Finnegan of the Athens Group subsequently facilitated the delivery of compact data disc prepared 
by Paul Cary (JN13473) with an Autocad version of the revised tentative tract map. Mr. Finnegan also 
provided a copy a peer review summary that was prepared by Joseph Suess, Professional Land Surveyor 
(#6409) dated January 4, 2000. 

Based on the information submitted. the acre calculations that you requested ~ contamea'iaib1es .i & 
2. Attachment I depicts the 45-(oot setbaCk area a$ measured from tbe existing 45% top ofblutl'line. 
Note that the acreage values for areas H and I on the revised tentative trad map differ from the acreage 
values on the "original" tentative tract map. 

Table 1 

• 
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Tablel 
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Bluff Retreat .34 0.35 
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TJ:ea.sm:e Tslmd 
Partial Transcript of Coastal Commission Hearing, June 14, 2000 
from the Commission's tape recording of the hearing held on appeal of 
Treasure Island project, Coastal Application #f.s. S-LGB-00-023 and S-LGB-99-288 

Initial Staff Presentation, Deborah Lee 

"The other issue related to grading was the delineation of the bluff edge and questions about 
grading the edge of the blulf. The LCP does not preclude grading of the bluff edge, and while it 
has been altered by the placement of fill for the trailer ~ it none--the-less represented a 
concern from a land fonn alteration perspet:tive. Staff does concur that the removal of artifidal 
fill is appropriate for creation of the park and public access. However, while staff is 
supporting the grading of the existing bluff edge, we do not believe, nor would support, that 
grading element to be utilized to expand the developable areas of the resort or the residences. 
Therefore, special condition Number 2 makes it clear that both the required 25 foot bluff top 
s~tback and park, and the added 25--the added 20 foot bluff top retreat setback be drawn 
from the pre-existing bluff edge as defint.~ in the LCP. Any area created as a result of the 
grading will accrue to the bluff top park and be public area. 

In addition, utilizing the pre-existing bluff edge will address our staff geologist's concerns about 
·potential enlargement of a small comer of the resort. With utilization of the pre-existing bluff 
edge for the mandated setbacks, that area of the resort will be re-siled and in a location deemed 
reasonably safe from anticipated bluff retreat." 

Rebuttal. La~ Beach City Manaser. Ken Frank 

'There i? no .6 acre of park missing. That's absolutely untrue. I strongly disagree with that. 
Your staff disagrees with that. Just to make sure, your staff has a condition that insures that 
~e park is measured from the old top of the bluff. There is no way that the par~ aaeag~ can be 
mq-eased. It is not~ .• I'm sony decreased. It is not decreased. Conversely the residential IS not 
increased. That's absolutely unb'Ue." 

Staff Res.ponse at Conclusion of the Public Hearin&· Deborah Lee 

"Relative to the bluff edge question and we do want. to reinfQrce this as noted in the addendum 
to Special Condition Number 2 on this point. We ~ve required that the existing pre-graded 
blulf edge be used as the setback delineation for all of the oluff top. Where they are grading 
seaward of that point, any of that area, t.'lat was previously bluff face and will now become 
le\·el area,· must accrue to the bluff top park. It cannot go to residences or resort development. 

We think that coupled with, as you heard in the City's earlier comments, about the other acreage 
discrepancies, there was re-surveying that was done with a peer review team that did result in 
just mapping adjustments, technical changes based on different survey techniques that resulted 

· in changes at the toe of the slope and thE amount of sandy beach based on tidal fluctuations. 
They looked at se\·eral of those comparat.j.vely and then used those~ But regardless, in terms of 
the key access components, the bluff top .acreage, we feel confident with this·additional 
darification in the Special Condition, is not being reduced and the setbacks are appropriately 
accommodated . 



September 6, 2000 

CaUfomia Coastal Commission 
South Coast Area Office 
200 ~eangate, lOth Floor 
Long Beach, CA 90802-4302 

Attn: A:rme Kramer and Tensa Henry 

Re: Treasure Island, A-S.l..GB-00-078 and A-5-l.GB-()()..079 

Dear Ms. ICmmer and Ms. Hemy: 

Thank you for meeting with us last month. I spoke with Anne I<ramer last week and she 
mentioned that the mappmg unit in San Francisco was still working with examiJlin.g the T11!1i15Uie 
I'sland Tentative Tract Map. · -

I unders~ that after. ~return their comments to. you... JOll lnteDd to write a Jettei to the 
appJicant ~ that they modify their map to show aaeages that· aa::rue to the park as a 

: result of the CommisSion rec£uired Oripl_Top-oof-Blulf measuring palm. In our _traeetiDg :we 
also dlsc:ussed that Y0\1 were going to require that they distinguish the acreage of tlii beach ard 
~e reserv• from the bluff face (now all grouped in Parcel b. FUzther iDfonnation reprdlng 
the pia:Uc tables was also going to be requested. 

It seems to us that it would be ~ful ~the mapping unit to·~ what the acreage issues are 
so that they can be sure to addreSs tbeJr. iD t:heii report. . We aze enc:Josfng an additional copy 
of our letter to forwani to them. Hopefully, an the issues can be addresSed in Just one more 
review cycle. . . 

The site continues to be under comtru,ction and many of·the existing trees. have been relOc:atad 
or removed. It oc:cu:red to us that it would be good to ~ a Verifk:ation (survey) of the 
location of the Original Top-of-Bluff measuring point, so that. there Is no question that the park 
Is being measured from the appropriate point. 

Thank you for your diligent work on this p!oject. 

: 

Alm~h 
Land Use Committee Qair 
cc Dwight Worden 

P.O. 8oK 1309 I lcgi.I"'I Beach 1 California 92652 

·---''"' • 

• 
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Vllla4E l.al!una 
b preser.e and promote the vloge a1moSJ:)here. 
P.O. Box 1309 /LCQ..nl Beach I Cclifomic 9265~ 

July 26, 2000 

California Coastal Commission 
South Coast Area Offke 
200 Oceangate, lOth Floor 
Long Beach, CA 90802-4302. 

Attn: Anne Kramer and Teresa Henry 

NON-PROFIT ORGANZATION · 80C 668 . ' 
SOUTH LAGUNA. CAUFORNIA 92677 

Re: Treasure Island, A-5-LG1J..00..078· and A-5-LG'B-00-079 

Dear Ms. Kramer and Ms. Henry: 

Thank you for arranging for U$ to receive some of the documents recentiy submitted 
by the applicant for the Treasure Island project. While this is not their complete 
resubmittal, and we have not yet received copies of the Notice of Permit or the 
conditions of approval, we would like to advise you of our concerns based on the 
Tentative Tract Map and Picnic Table plans that we have received. 

The most important item relates to the implications of measurement of the park 
and blufftop setbacks from the original, ungraded top of bluff line ( labelled "Existing 
45% Top of Bluff Une" on the current submittal). The most recent plan shows this 
line, and a new dashed line 45' inward on the frontage adjacent to the resort, but no 
reYisions to the parcel lines or park area has oco:rred. to correspond with those 
changes, either on the resort-fronting portion or the residential-fronting portion. 
The acreage tabulation is exactly the same as before the Commission required this 
Original Top-of-Bluff measurement point. · 

We are attaching a transcript of the hearing, in which Deputy Director, Deborah Lee 
says: 

However, while staff is supporting the grading of the existinJ
1
:luff .edge, we do 

not beUeve, nor would support, that grading elemept to be u ed to eXpand the 
developable areas of the resort or the residences.. Therefore, special condition 
Number 2 makes .·it clear that both the. required ·25 foot bluff top setback .and 
park. and the added 25-the added 20 foot bluff top retreat setback be drawn 
from the pre-existing bluff ~ge as defined in the LCP. Any area created as a 
result of the grading will accrue to the bluff top park and be public area. 



Coastal Commission 
July ·26, 2000 
Pap2 

Later in the hearing Ms. Lee reinforces this point: 

Where they are grading seaward of that point, any of that area, that wu 
previously bluff face mel wiU now become level area, must accrue to the bluff 
tc p park. It caanot go to residences or resort development. 

·In thi; cu.-rent submittal, the area aeated by the bluff face grading is accruing to the 
resort ana resi~tial development. The applicant has not adjusted the parcels to be 
meas·1··ed from the Coastal Commission required bluff top line ("Existing 45% Top 
of Blwi Line") The following parcels make up the bluff top park: 

ParcelH 
ParcelJ 
ParcelK 
Parcel22 
Parc:elC 

2.93aaes 
.30aaes 
.26aaes 
.54aaes 
.35aqes 

4.38aaes 

In addition there is the area of the bluff retreat easement in front of the resort, 
which has not been shown as a separate parcel. 

.. . 

• 

The area of these parcels/ easement should be measured inland of the "Existing 45% • 
Top of Bluff line" in order to conform With the intent of Condition 2 as explained 
by Ms. Lee. Otherwise the area of the bluff face being graded is acc:ruing to the Resort 
and Residential areas. 

Also please note that the terrace and retaining wall extending from the pool 
encroaches into the newly adjusted 45' setback line. This structure should be 
outside the bluff retreat easement area so that'the bluff retreat easement can be used 
for its intended park purpose in the future. 

Lastly, we are disappointed in the size and number of piadc tables. 

4' x 4' .tables are quite small for family use, and there are only 5 of those. They are 
shown on the· plan to be only 6' apart, giving very little room for privacy between 
tables. The plan also shows 2-6' x s· tables, which are wider than normally specified. 
This leads us to think that the dimensions,given·may also include the benc:hes. In 
that case the 4' x 4' tables are only tiny cafe type tables. 

In summary, we would Uke to see more fables (at least 10).· the tables should be of a 
generous family size, distributed so that there is privacy room between tables. 

@.t • 
15/1~ 
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Coastal Commission 
July 26, 2000 
PaaC3 

Details of the design of these tables and benches should be submitted as part of the 
plan, so that it is clear what the dimensions are referring to. 

We would like to request a meeting with you and Deborah Lee to review these 
points, as they are very important to implementing the intent of the Coastal 
Commission's action. Strict adherence to the requirements of the approval was a 
key element of project approval, as reflected in Deputy Director, Deborah Lee's 
statements, and strict enforcement is critical 

Please respond to 31713 Coast Highway, Laguna Beach, CA 92651 and/ or call 949-499-
3574 to discuss these comments and coordinate further work on these issues, and 
the rest oi the permit review. 

SiDcerely, • 

~"--
Ann.~~o;r, Village Laguna Land Use Committee 

~~ Metz~ Laguna Board Member 

~borne, President, South Laguna Civic Association 

cc Dwight Worden, Worden, Williams, Brechtel and Gibbs 

Attachment Partial transaipt of Coastal Commission hearing, June 14, 2000 



~ l.ai!Una 
To presene and pranote the village o1mosphere. 

July6,2000 

Califomia Coastal CommissfOil 
South Coast Area Office 
200 Ckeangate, lOth Plaor 
t.ona Beach, CA. 90802-4302 

Attn: Anne :Kramer and Teresa 1 "emy 

Re: Treasure Island, A-5-LGB-()0..()78 and A-5-LG1J-00..079 

Dear Ms. !<ramer and Ms. Hemy: 

Thank }'()U. for your help in the Treasure ISland appeJ}. Our organization would 
like to remain involved in the permitting process and is hereby requesting an 
opportunity to review the further submittals to the Commission by the City and the 
applicant to meet the requirements of the conditions of the permit. 

We are espedally interested in reviewing the revised Tentative Tract Map, which 
should include the inaeaSed setback from the edge of the bluff, and documentation 

.. 
• 

• 

of the additional park land which sho\Jd acaue to the public as a result of • 
measuring from the existing rather than the proposed edge of bluff. 

In my con,•ersation with Teresa Henry the week of June 23,. $he indicated that the 
process of reviewing the documents for compliance with the permit conditions 
would be a fairly lengthy· one (more than two months), and that the submittals are 
public documents. 

Please advise us as to when these d()cuments will be available f()r public review. 
Please allow us sufficient time to comment on these documents before staff makes 
its determination on compliance. 

We have not yet received our copy of the final wording of the conditions. Please 
send it to us at 31713 Coast Highway, Laguna Beach, CA 92651. 

Thank. . yo~ A . • ~~A.-.-# , 
.Ann Cuistoph v, ,-..._, 
Land Use Committee Chair 

cc Dwight Worden 

P.O. Box 1309 1 Laguna Beach 1 California 92652 • 
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January 25, 2001 CCtli'IMIS,S/Q,\: 

VIA FACSIMILE and FIRST CLASS MAIL 
Mr. Peter. Douglas, Executive Director 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105-2219 

Re: Treasure Island Destination Resort Project 
CDP A-5-LGB..00-078 and A-5-LGB..OO-G79 ("CDPs") 

Dear Mr. Douglas: 

GRAYCARY. 
It 

• , 
401 B Street, Suite 1700 • 

Sin Diego, CA 92101-4297 _ 
orne.: 619-699·2874 - . 

Fax: 619·236-1048 • 
C:.ll: 619·890·2874 

.,...., 619·338-3515 
Ematl: cblackOgraycary .com 

www.graycary.com 

Clwhle E. alack 
Admitted to prKttce In california 

OUR FilE NO. 103911·154367 

EXHIBIT No. 9 
R-5-00-LGB-078 & 079 

Response to 
Revocation Request 

It California Coastal 
Commission 

This firm represents Five Star Resort, LLC. a Delaware c:orporation (the "OWner") in connection with 
the Treasure tsfand Destination Resort Project (the "Project") in the City of Laguna Beach (the 
"City"). We have receiVed a C:opy of D. Dwight Worden's.letter dated January 18, 2001 (the 
"Worden Letter") and sent on behalf .of South Laguna Civic Association ~md Village Laguna 
(collective!y, the "Opponents•). The Worden Jetter constituteS a request for revocation of the COPs 
pursuant to Title 14 of the California Code of Regulations (the "Code•). The purpose of this letter is • 
to demonstrate that the grounds for revocation have not been established by the Opponents. 

L!aal Reaulremeota of Section 1310§(a). 

Under "*" 13106 of the Code. the Executive Director may initiate revocation 
ptoceedlngs m when grounds fOr revocation have been eatabllshed pursuant to section 13105 of 

· the Code. To establisl\ grounds for revocation, there must be an •[i]ntentional inclusion of 
inaccunn.. erron89us or incomplete information In connectiQn with a coastal ,development permit 
application, where the C::Ommisslorl finds that accurate arv:1 com~ information would have caused 
u.-commlssi~ to require add'ltional or different c:onditiohs 9n a permit or deny an application. • cat. 
Code Regs. tit 14, § 13105(a) (2000). ~ legal requirements Of section 13105(a), therefore, are 

· the elements of (a) intent and (b) Inclusion of Inaccurate, erroneous or incomplete infonnation to the 
.Commission. Under section 13106 of the Code, both the intent and inclusion must be actions by 
the permit applicant.' 

No Intent. 

. The Opponer:wts contend that the Owner Intentionally provided an Inaccurate tentative map 
of the ProjeCt to the .Commission at the time the Cbmmisslon was deliberating the issuance Of the' 

-
1 For the initiation of revocation proceedings, sec;tion 13106 of "e Code requires a showing of "the pennlt 
applicanfs Intentional inclusion of Inaccurate inform~.· Cal. Code Regs. til 14, § 13106 (2000) . 

SIUCON VAW!Y SAN DIEGO SAN DIEGO/GOLDEN TRIANGLE SAN FRANCSCO AUS1lN SEAT11.E SACRAMENTO LA JOLLA • 



• . 

• 

• 

• 

Gray Cary Ware & Freldenrich UP 

Mr. 'Peter Douglas 
January 25, 2001 
Page Two 

COPS". [Worden Letter, p. 2-3.] "Intentionally" means "to do something purposefully, and not 
accidentally" and with the desire "to cause cOnsequences of his act: Black's Law Dictionary 810 
(6fh ed. 1990). Even assuming that the Owner failed to provide an accurate tentative map to the 
Commission, mere negligence or recklessness is not suffi'cMtnt. The Opponents have not alleged 
that the Owner's provision of a purportedly inaccurate map was intended, and therefore have failed 
·to meet the "deliberate• and •purposeful" standard required under section 131 05(a). 

No Failure to Provide Accurate. Correct and Complete Information. 

Next, the Opponents allege that the Owner submitted •inaccurate and incomplete maps to 
the Commission: [Worden Letter, p. 2.} Yet, the information provided to Commission staff was a 
true, accurate and complete copy of the entire administrative·record of the approval process 
through and including the City Council's March 6, 2000 hearing of the COPs, painstakingly 
assembled by the City (the ·Record"). The Record included atr maps and documents used in City 
hearings and minutes of public hearings including the original tentative tract map and all 
replacement maps submitted to the City. Although not required and in an effort to provide 
complete, updated and verifiabl(t information, the Owner prepared and provided to the Commission 
Staff a·map dated March 2, 2000 (the •312100 Map•) and an acreage consistency graphic (the 
"2·22..00 Graphic"), reflecting the parcet.end acreage adjustments required by the City-imposed 
conditiorna so that Commission staff could see the ultimate public and private acreages. These 
adjustments, therefore, were included in the materials submitted to the Commission (and available 
to the Opponents), as Item •K.• A copy of the administrative rec;:ord index and the contents of 
Item "K, • have been attached hereto as Exhibij A (the full size 312/00 Map will be delivered to your 
Long Beach Office today under separate cover). 

F()llowing the Commission's approval of the COPs in June. 2000, the Owner worked 
extensively with Commission staff for twelve weeks prior to the issuance of the COPs in 

. September, 2QOO. The· purpose of these extensive efforts. was to track the evolution of public and 
private. acreages arid LCP/CDP condition compliance beginning with ~s initial tentative tract 
submi•Jon. The Owner 'cooperated fully by pi"oviding Commission staff with all requested 
documents and explanations. The Opponents also h~ extensive communications with 
Commission staff, which prQC:fuced additionaf requests to the Owner for information. Thus, the 
Owner has continually supplemented the· information available to the COinmission and Commission 
staff. 

The Project has been the subject of an extensive administrative hearing process both at the 
City and the Coastal Commission. A lengthy administrative .. ~rd is the natural result of such a 
process. All of the maps, documents and other information on which Commission staff relied in a 
anal~ of the public and private acreages are contained in the administrative record. The entire 
record was avairable to the Opponents. t:ven If, assumtng for argument purposes, Commission 
sWf provided Incomplete iriformatlon or erroneous explanations to the Opponents, no justification 

, exists for initiation of revocation ,_rings . 

• • • • 



Gray Cary Ware & Freidenrich LLP 

Mr. Peter Douglas 
January 25, 2001 
Page Three 

Initiation of revocation hearings is a drastic remedy available only where the permit applicant is 
guilty of actions tantamount to bud. Here, the adminifbtive record is complete; the Project's 
compliance with all City and Corr m!s,~on imposed conditiOnS has been painstakingly verified by 
Commission staff. The result has beer the Owner's dedication of park area totaling 7.25 acres, 
exceeding the LCP requirement of '3.24 acres, and. an additional open space easement of 
.26 acres, which dedications are mt -e pc1rticularly depicted on the 2~22-00 Graphic attached hereto 

.. as Exhibit A COmmission staff's i"'k·nt 01' creating such public benefits have been achieved and 
fUrther demonstrates that there is E?i olutely no support for the Opponents' allegation of • ... pennit 
applicant's intentional inclusion of ir . .curate information ... ,• the threshold requirement for 
initiation of revoCation proceedings. 

For the reasons set forth above, we respectfully request that the Opponents' request be denied. If 
you or your staff has questions or comments regarding our client's position in this matter, please 
call at your convenience. 

Very truly yours, 

cc: Ms. Deborah Lee, District Director, California Coastal Commission 
Ralph Faust, Esq., legal Counsel, California Coastal Commission 
Mayor Paul Freeman and City Council Members, City of Laguna Beach 
Ms. Anne Kramer, Coastal Program Analyst, California Coastal Commission ../' 

CE8Imfalbme 
Gray Cary\SD\1419706.1 
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November 15,2000 

Anne Kramer 
Coastal Program Analyst 
California Coastal Commission 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 

Dear Anne: 

Councilmember Iseman, Barbara Metzger and Ginger Osborne wanted me to write to you and indicate when a 
revised Tentative Tract Map was prepared that reflected the required changes to Lots 3-6 by City Council's 
approval of the Tentative Tract Map. These changes were required by Condition #33 of Resolution No. 00-015 
that conditionally approved the Treasure Island Project's Tentative Tract Map and Master Coastal Development 
Permit 99-75. A revised Tentative Tract Map was prepared for the appellant's on March 1, 2000. The 
appellants received a copy of this revised Tract Map on nr about that date. 

Sincerely, 

t~ 
Assistant Director 
Community Development 

cc: Kenneth Frank, City Manager 

506 FOREST AVE. • LAGUNA BEACH, CA 12851 • TEL (948) 497-3311 

(j RECYCLED PAPER 

EXHIBIT No. 1 0 

_. _. California Coastal 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

13 

14 

and Master Coastal Development Permit. Provide that such defense be provided by 

legal counsel selected by the Applicant or Developer, subject to the consent of the City, 

which consent shall not unreasonably be withheld. Encompass all reasonable outside 

costs and expenses (i.e., exclusive of costs and expenses associated with salaried City 

employees) incmred by the City in defending against any claim, action or proceeding in 

this obligation. Cooperate fully in the defense of any claim, action or proceeding after 

City notification to the Applicant or Developer within 10 business days of Jeeeipt. 

31) Amend Figure 4.1 of the Treasure Island Coastal Development Pennit notebook to 

correspond with the approved Tentative Tract Map lot boundaries. 

32) Reconfigure Lots 18 and 20 so that the total combined area of both lots equals a 

maximum of 1.5 acres. The building footprint of the condominiums and the road in 

between as measured in plan view shall not exceed a maximum of 1.5 acres. 

15 ¥:. 33) Reduce the depth of the southeast half-width of Lot 3 and the full depth of Lots 4, 5 and 

18 

t7 
18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

6 by 20 feet and include that gained area within a reconfigured Lot C for a 20-foot wide 

park expansion easement and a reconfigured Lot H as fee dedication area for park land. 

(Note: This condition was added by City Council on February 15, 2000 and once these 

adjustments are made, the acreage totals of Lots C and H in Condition No. 5 of this 

resolution will need to be adjusted accordingly.) 

SEcrJON §. The conditional approval of Tentative Tract Map 15497 and Master 

Coastal Development Pennit 99-75 shall lapse and expire two years following the effective 

date of such "COnditional·tpprovah -An extension of· the condi:.--------. 
EXHIBIT No. 11 

requested by written application to the Department of Community 1---------1 
R-5-00-LGB-078 &. 079 

granted by the City Council, if filed prior to the expiration date. J CondiUon #33 of 
COP 99-75 Resolution 

tim. e limits of Tentative Tract Map 15497 shall be subiect t ~ California. C?astal 
;, -... Commtsston 

18 TTM 15497 & CDP 99-75 
February 15, 2000 
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January 29, 2001 

Anne Kramer 
Coastal Program Analyst 
Cali10mia Coastal Conunission 
South Coast Area Office 
200 Oceangate, Suite I 000 
le81 ~ CA 90802-4302 

Re: Treamre Island Project 
Open Space Easement "Lot K" 

Dear Anile, 

The Athens Group 

RECEIVED 
South Coast Region 

.JAN 2 9 2001 

CALIFORNIA 
COASTAL COMMISSION 

Thank you for your request to descdbe the intent of the Open Space Easement, "Lot K". As 
depicted in the attached exhibits, Lot K is a .26-acre easement that runs along the inland boundary 
of abe La&una Beach public park. 1'lli5 easement was propoltd by the Planning 
Commission/Design Review Board to move the hotel buDdings inland and improve the coastal 
~while walking in the park. Lot K is in addition to the park acreages required by the 
afploued LCP and CDP. Tbe function of this space is essentially an expansion of park uses. 
Additional seating areas or "pocket parks" were created along the length of the hotel area 
extending inland ofthe proposed park. boundary. 

The additional20-foot Bluff Retreat Easement, required by the Coastal Commission in the 
approved LCP, has kept it's integrity and is located inland ofLot K. When Lot K and the 20' 
Bluff Retreat were combined... it resulted in the hotel bungalows being moved back an additional I 0 
feet and the point restaul'int an additional IS feet. Lot K averages 16 feet in width and preserves a 
prominent piece of land on the point in ftont of the specialty restaunmt. To summarize, Lot K is 
permanently dedicated to the City ofLaguria Beach as an open space easement for landscape and 
park uses. 

Thank you for aD your efforts on this project and please feel free to caD if I can be of any other 
assistance. 

~M_ 
John Mansour 
Vice President Development ·~---· 

EXHIBIT No. 13 
R-5·00-LGB-078 & 079 

Letter from Applicant 
regarding Lot K 

It 
California Coastal 

Commission 

30801 South Coast Highway 
C:'Mf~'"""'"-'CXX:012!101• .l..aRuna Beach, California 92651 

949/499-4794 Fax 949/499-4174 
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