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PROJECT DESCRIPTION: 

Seventh Amendment to the Master Coastal Development Permit for the Newport 
Coast Planned Community (NCPC). Proposed development includes mass grading, 
backbone infrastructure for future residential and recreational development in 
Planning Areas (PA) 4A, 48, 5 (and the northeastern portion of PA 2C), 6, 12C, 
offer to dedicate open space areas PA 12E (Muddy Canyon) and 12G (Moro Sliver) 
and approval of a proposed revised Vesting Tentative Tract Map 1 544 7. Also 
proposed is 1.6 acres Needlegrass restoration to mitigate the loss of 0.4 acres of 
Needlegrass and wetlands and riparian mitigation totaling approximately 3 acres to 
mitigate impacts to 0.0529 acres of wetlands impacts and approx. seven miles of 
"non-wetlands waters of the U.S.". 
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The proposed water quality enhancement program and drainage facilities will affect 
PA 28, 2C, 3A, 38, 108, 12A, 128, 138, 14 and 17, as more fully described in the 
Master Drainage and Water Quality Enhancement Plan, dated 7/24 /00 and those 
measures proposed and ,attested to by the applicant at the August 10, 2000 
hearing. The combined plan and testimony (see transcript pages 93,94,97, and 
208) describe, depict and document the source and treatment control Best 
Management Practices and other measures proposed for incorporation into the 
development. The proposed development will discharge runoff into Los Trances and 
Muddy Canyon Creeks. Existing storm drain pipes and culverts installed by Caltrans 
during construction of Pacific Coast Highway will not be utilized for either low 
flows or storm flows from the project, with the e)_(ception of the Caltrans storm 
drain pipes and culverts at Los Trances, Muddy Creek, and the 30 inch RCP that 
drains ·into Los Trances Creek. No drainage from the project will be discharged 
directly to the Area of Special Biological Significance (ASBS), and/or over the 
bluffs, and onto the beach through the PCH pipes or culverts. 

Mass grading, including remedial earthwork, is proposed totaling 48,191,680 cubic yards. 
Areas outside of the original appeal area, specifically 2C, 15 and 17, will also be graded. 
Minor boundary adjustments to Planning Areas PA 2C, 3A, 38, 4A, 48, 5, 6, 12A, 128, 
12E, and 14 as submitted on June 23, 2000 are proposed. Technical revisions to 
proposed revised VTTM 15447 and to specified Orange County approved Vesting • 
Tentative Tract Maps to reflect the grading adjustments required by the new drainage and · 
runoff control plans are also proposed. 

The proposed project would also be undertaken and maintained consistent with the July 
27, 2000 letter to Tim La Franchi of State Parks and Recreation from Daniel C. Hedigan of 
The Irvine Company (Exhibit 46). 

APPELLANTS: Commissioners Pedro Nava and Sara Wan 

SUMMARY OF STAFF RECOMMENDATION 

At a public hearing on October 12, 1999, the Commission determined that a substantial 
issue existed with respect to the local government's approval of the proposed development 
on the grounds that the approval did not conform to the Newport Coast (formerly Irvine 
Coast) certified Local Coastal Program (LCP). 

At the January 12, 2000 Commission meeting on de novo portion of the appeal, staff 
recommended that the Commission deny the project as it was previously proposed on 
the grounds that it was inconsistent with the environmentally sensitive habitat area 
(ESHA), Erosion, Sediment, and Runoff policies of the certified LCP. The Commission 

• 



• 

• 

A-5-IRC-99-301 
Irvine Community Development Company 

Page 3 

postponed the hearing on the de novo application at the request of the applicant. In the 
six months since the postponement, the applicant has made significant revisions to the 
project as discussed below. 

On August 10, 2000, after a public hearing, the Commission approved the proposed 
project subject to special conditions that require the applicant pay an in-lieu fee to 
replace the sand and beach that will be lost due to project impacts and to submit 
evidence of recordation of an offer to dedicate in fee (Addendum, p. 19, #3) PA 12E 
and 12G ; to require that the 0.4 acre seasonal wetland mitigation site is constructed 
prior to the disturbance of the existing wetlands, and that the wetlands/riparian 
mitigation plans and Needlegrass grassland mitigation plan are carried out as proposed 
and approved herein; that the drainage and runoff plan be revised such that no runoff 
from PA 2C, 5 or 6 are directed into Muddy Creek below the existing agricultural pond 
berm, (App., p.19, #4); to maintain the Los Trances tunnel in a dry and passable 
condition from April15 to October 31 of each year; the submittal of additional slope 
stability analysis; the submittal of bridge plans showing details of the proposed structure 
and Department of Parks and Recreation approval of the design and location; the 
submittal of required fuel modification and landscaping plans(Addendum, p.19, #4 and 
5); and to protect water quality by the submittal of erosion control plans meeting the 
requirements of the LCP, revised grading plans in conformance with the requirements 
of the LCP, submittal of a final water quality control plan assuring that all necessary 
BMPs are implemented, and a plan to assure the long-term maintenance of the 
proposed water quality enhancement facilities and program and the acceptance of the 
project's dry weather nuisance flow by the local sewer agency for the life of the project. 

Staff has prepared the following set of revised findings for the Commission's 
consideration. The revised findings reflect the action taken by the Commission 
on the de novo portion of the appeal hearing on August 10, 2000. The 
attached revised findings include: ( 1) all of the changes made by staff and the 
Commission at the hearing to the recommended conditions of approval; (2) all 
of the changes made by the applicant to the proposed project description; (3) 
new findings to support special condition 3 and the required maintenance of 
the Los Trances tunnel; (4) new findings to support the changes made by the 
staff and the Commission at the hearing to the recommended water quality 
conditions; (5) new findings to support the revisions made to the beach sand 
replenishment condition; and (6) the deletion of findings requiring the stability 
certification of the existing agricultural berm. 

The purpose of the hearing is to consider whether the revised findings 
accurately reflect the Commission's previous actions rather than to reconsider 
whether the appeal raised a substantial issue or to reconsider the merits of the 
project or the appropriateness of the adopted conditions. Public testimony will 
be limited accordingly. 
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A. STAFF RECOMMENDATION 

The staff recommends that the Commission adopt the following revised findings 
in support of the Commission's action on August 10, 2000 approving the project 
with conditions. The proper motion is: 

MOTION: I move that the Commission adopt the revised findings in 
support of the Commission's action on August 10, 2000 
concerning A5-IRC-99-301. 

STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote on the motion. Passage of this motion will result in the 
adoption of the revised findings as set forth in this staff report. The motion requires a 
majority vote of the members from the prevailing side present at the August 10, 2000 
hearing, with a least three of the prevailing members voting. Only those 
Commissioners on the prevailing side of the Commission's action are eligible to vote on 
the revised findings (see page 1 for list of prevailing members}. 

B. SUBSTANTIVE FILE DOCUMENTS: 

See Appendix A 

C. EXECUTIVE SUMMARY 

Prior Commission Action 

At a public hearing on October 12, 1999, the Commission determined that a substantial 
issue existed with respect to the local government's approval of the proposed 
development on the grounds that the approval did not conform to the Newport Coast 
(formerly Irvine Coast) certified Local Coastal Program (LCP). 

At the January 12, 2000 Commission meeting on de novo portion of the appeal, staff 
recommended that the Commission deny the project as it was previously proposed on 
the grounds that it was inconsistent with the environmentally sensitive habitat area 
(ESHA), Erosion, Sediment, and Runoff policies of the certified LCP. The applicant 
requested the use of their automatic right to postpone the hearing. At that hearing, the 
Commission received testimony only on the question of postponement. The 
Commission also requested that the applicant fund an independent third party review to 
assist Commission staff in the review of technical reports that Commission staff 

• 

• 

• 



A-5-IRC-99-301 
Irvine Community Development Company 

Page 5 

.-- indicated were necessary for a proper analysis of the potential impacts of the proposed 
project. The applicant agreed to fund such a review with the understanding that the 
independent review effort would be managed by the Executive Director. The hearing 
was postponed at the request of the applicant. 

• 

.-

1. Project Revisions 

At its October, 1999 meeting, the Commission found that the appeal of County of 
Orange Coastal Permit 97-0152 by Commissioners Nava and Wan raised a Substantial 
Issue on the grounds of the approved development's inconsistency with the LCP 
provisions regarding environmentally sensitive habitat areas (ESHA), that the permit 
approved development outside of the LCP area, specifically within Crystal Cove State 
Park, and that the permit unilaterally deleted the Commission's appeal jurisdiction with 
regards to development adjacent to streams. Subsequent to the Commission's October, 
1999 Substantial Issue action on the appeal, the applicant revised the application for the 
de novo stage of the appeal. 

Between October 1999 and prior to the January, 2000 Commission meeting, the 
applicant made several project modifications that had not been a part of the project 
approved by the local government. The modifications that were included in the staffs 
review of the de novo project for the January meeting included a water quality 
enhancement program and a wetlands/riparian enhancement program. The applicant 
also requested that the amendment to the appeal jurisdiction of the Commission be 
deleted from the application. The applicant also obtained permission from the 
Department of Parks and Recreation to apply to the Commission for the proposed 
detention basin, stream course fill for a private access road and the installation of water 
quality structures to be located within their retained easement in Crystal Cove State 
Park (PA 17). 

Even with the addition of the water quality enhancement program and the 
wetlands/riparian mitigation program, staff was recommending that the Commission 
deny the project as it was proposed at that time. Staffs recommendation of denial was 
due to the proposed detention basin in Muddy Canyon creek, within a designated 
Category "B" ESHA. The detention basin was inconsistent with the ESHA policies of the 
certified LCP which dictates that all development be setback 50 feet from "blueline 
streams" that are designated ESHA Category "A" and "B", unless specifically excepted. 
The proposed Muddy Canyon detention basin would have resulted in the loss of 0.12 
acres of riparian wetlands. The detention basin location was further inconsistent with 
the Backbone Drainage Plan of the LCP which locates all detention basins out of the 
major streams and locates them either within the development areas or on tributary 
drainages. The applicant had also not demonstrated that the proposed detention basin 
was sited in the least environmentally damaging location and that there were no other 
feasible locations outside of the major drainage course, through possible redesign of the 
subdivision. Therefore, the projeCt as previously proposed, even with the water quality 
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and wetlands/riparian mitigation, was inconsistent with the ESHA policies of the LCP. 

The project's drainage and runoff management plan as previously designed also 
significantly increased the rate of stormwater runoff over pre-development conditions. 
The peak rate of increase was kept at 8.5% over the existing peak runoff rate only by 
placing the proposed detention basin within Muddy Canyon creek, inconsistent with the 
LCP. The significant increase in the peak runoff rate and the detention basin in the 
creek had the potential of adversely impacting the natural erosion/beach sand 
replenishment process, inconsistent with the LCP Runoff Policies. 

The revised project as previously proposed also reduced the amount of sediment that is 
normally discharged to the ocean through Los Trances and Muddy Canyons and the 
culverts along the frontal slopes of Pacific Coast Highway by as much as a 97% 
reduction along one segment of the beach. The applicant asserted that this loss of 
sediment is not significant in terms of beach nourishment but provided inadequate 
evidence, very late in the staff project review period, supporting the assertion that the 
proposed project was consistent with the Erosion and Beach Nourishment Policies of 
the LCP, despite the loss of sediment. 

Finally, staff was also recommending denial of the revised project due to potential 
destabilizing impacts to Muddy Canyon and its creek downstream of the proposed 
Muddy Canyon detention basin that straddle the State park boundary. There were also 
unanswered questions as to whether the change in the movement of sediment through 
the canyons had a destabilizing effect on the streams. 

In light of the staff recommendation of denial, the applicant's late submittal of 
inadequate supporting information to demonstrate the consistency of the proposed 
project with the certified LCP, and the applicant's desire to redesign the project to 
eliminate the detention basin, the applicant requested a postponement of the hearing. 
In the six months since the postponement, the applicant has further modified the project 
from that reviewed in the January, 2000 staff report and provided numerous technical 
studies (listed in Exhibit 36) to support their contention that the project as now modified 
is consistent with the Newport Coast LCP. 

The most significant project modification is the removal of the previously proposed 
detention basin and road within Muddy Canyon and the proposal of four additional 
detention basins within the proposed residential development areas and a commercial 
area outside of the appeal jurisdiction (PA 14). A bridge is now proposed to replace the 
Muddy Canyon detention basin thereby eliminating 0.12 acres of wetland fill. The 
applicant also had their proposed water quality enhancement program further reviewed 
by Peter Mangarella, Eric Strecker and Seth Gentzler and made revisions to the 
program including the addition of "regional" DrainPac filters and other additional water 
quality features. 

••• 
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The applicant commissioned numerous technical studies, some of which had been 
previously requested by staff, inci·Jding hydrology, sediment yield, coastal processes 
and water budget studies, among others in support of their assertion that the proposed 
residential and recreational development is consistent with the LCP erosion, sediment, 
runoff policies and the protection of 'he Patural streams and off-shore ESHA (Exhibit 
36). As agreed to by request of the Commission, the applicant also funded an 
independent third party review of the • ydr<.,logic, sediment yield and coastal processes 
studies. The independent third party n vie\'' effort by Ronald M. Noble, Noble 
Consultants and Professor Robert L. tv egel was directed by a Hydrology Scope of 
Work prepared by the Executive Dirac. (Exhibit 35). 

At the August 10, 2000 Commission meeting the applicant made further revisions to the 
proposed project. Those revisions include: extension of time for diversion of nuisance 
flows to the Orange County Sanitation District sewage treatment facility from October 15 
to October 31st of each year (Transcript, p.102, line 14-17); a redirection of storm water 
and dry weather nuisance flow discharges from Planning Areas 2C, 5 and 6 to Muddy 
Canyon above the existing agricultural berm instead of discharging this runoff to a 
tributary of Muddy Canyon via a new six inch diameter storm drain (Transcript, p. 19, 
line 7-9}; agreement to undertake and maintain the approved development consistent 
with the applicant's 7/27/00 letter to the Department of Parks and Recreation (Exhibit. 
46); agreement to size the proposed drainpaks to 25% of hydraulic conductivity and 
ensure that the proposed detention basins are designed to prevent resuspension of first 
flush material consistent with the August 2, 2000 letter from the Department of 
Recreation (Exhibit 46); and rerouting stormwater flow from PA 3A, 38 and 14 through 
drainpaks or through water quality detention basin number 6. 

II. Standard Conditions 

1. Notice of Receipt and Acknowledgment. The permit is not valid and development 
shall not commence until a copy of the permit, signed by the permittee or 
authorized agent, acknowledging receipt of the permit and acceptance of the terms 
and conditions, is returned to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years 
from the date on which the Commission voted on the application. Development 
shall be pursued in a diligent manner and completed in a reasonable period of 
time. Application for extension of the permit must be made prior to the expiration 
date. 

3. Interpretation. Any questions of intent or interpretation of any condition will be 
resolved by the Executive Director or the Commission . 
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4. Assignment. The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and conditions 
of the permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be 
1erpetual, and it is the intention of the Commission and the permittee to bind all 
t1 •ture owners and possessors of the subject property to the terms and conditions. 

Ill. ~p~cial Conditions 

The permit is subject to the following conditions: 

1. WETLANDS MITIGATION AND MONITORING 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall prepare and submit an addendum to the Wetlands/Riparian Mitigation and 
Monitoring Plan, by LSA Associates, Inc., dated 5/16/00, subject to the review and 
approval of the Executive Director, which shall require: 

A. The proposed 0.4 acre seasonal wetland mitigation shall be constructed prior to 
the disturbance of the existing 0.05 acre seasonal wetland located in PA 4A; 
and 

B. Within 180 days following construction of the mitigation wetlands, the applicant 
shall submit to the Executive Director a monitoring report for review and 
approval. The report shall determine whether the following performance 
standard has been met. After construction, the soil in each depression shall be 
saturated with water to the soil surface and then filled with an additional volume 
of water not to exceed that which would result from the median of annual peak 
14-day cumulative rainfall totals from the 40-year record for Station 4650 
(Laguna Beach 2).1 The depression shall pond this water for at least 7 days. 
This test shall not take place during a period of natural rainfall. This 
performance standard is based on the fact that a standard criterion for 
identifying a hydric soil is that it ponds water for at least 7 consecutive days at 
least 50% of years (i.e., 50 years out of 100, on average).2 If the performance 
standard can not be accomplished, the applicant shall submit an application for 
an amendment to the COP for other, equivalent mitigation. 

1 Exponent. 2000. Projected water balance for Muddy Canyon, Crystal Cove Area, California. A 
report to the Irvine Company dated April 20, 2000. p.6. 

2 Natural Resources Conservation Service. 1998. Field indicators of hydric soils in the United 
States. Version 4.0, March 1998. U.S. Department of Agriculture. 

• 
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C. The permittee shall monitor and remediate the 0.4 acre seasonal wetland 
mitigation site in accordance with the approved monitoring program. Any 
proposed changes from the approved monitoring program shall be reported to 
the Executive Director. No changes to the approved monitoring program shall 
occur without a Commission amendment to this coastal development permit 
unless the Executive Director determines that no amendment is required. 

2. REVISED DRAINAGE AND RUNOFF PLANS 

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit revised drainage and runoff plans, for the review and approval of the 
Executive Director, which shall indicate that no storm flow runoff or nuisance flow 
runoff from Planning Areas 2C, 5 or 6 shall be discharged into Muddy Creek below 
the existing agricultural pond berm located in Upper Muddy Canyon. 

B. The permittee shall undertake development in accordance with the approved final 
plans. Any proposed changes to the approved final plans shall be reported to the 
Executive Director. No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

3. LOS TRANCOS TUNNEL MAINTENANCE 

A. The applicants shall maintain_the Los Trancos Tunnel free of silt and mud and in 
a dry, passable state from April 15th to October 3Pt of each year, for the life of the 
development. 

B. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant, 
Irvine Community Development Company, shall execute and record a deed 
restriction, in a form and content acceptable to the Executive Director, incorporating 
all of the above terms of this condition. The deed restriction shall include a legal 
description of the applicant's entire parcel(s). The deed restriction shall run with 
the land, binding all successors and assigns, and shall be recorded free of prior liens 
that the Executive Director determines may affect the enforceability of the 
restriction. This deed restriction shall not be removed or changed without a 
Commission amendment to this coastal development permit. 

4. ASSUMPTION OF RISK 

A. By acceptance of this permit, the applicant acknowledges and agrees (i) that the site 
may be subject to hazards from fire, landslides and soil erosion; (ii) to assume the risks to 
the applicant and the property that is the subject of this permit of injury and damage from 
such hazards in connection with this permitted development; (iii) to unconditionally waive 
any claim of damage or liability against the Commission, its officers, agents, and 
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employees for injury or damage from such hazards; and (iv) to indemnify and hold harmless 
the Commission, its officers, agents, and employees with respect to the Commission's 
approval of the project against any and all liability, claims, demands, damages, costs 
(including costs and fees incurred in defense of such claims), expenses, and amounts paid 
in settlement arising from any injury or damage due to such hazards. 

B. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant, 
Irvine Community Development Company, shall execute and record a deed 
restriction, in a form and content acceptable to the Executive Director incorporating 
all of the above terms of this condition. The deed restriction shall include a legal 
description of the applicant's entire parcel. The deed restriction shall run with the 
land, binding all successors and assigns, and shall be recorded free of prior liens 
that the Executive Director determines may affect the enforceability of the 
restriction. This deed restriction shall not be removed or changed without a 
Commission amendment to this coastal development permit. 

5. CONSTRUCTION PHASE EROSION AND SEDIMENT RUNOFF CONTROL PLANS 

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit to the Executive Director for review and approval, final erosion and 
sediment runoff control plans and a Storm Water Pollution Prevention Plan (SWPPP) 
that has been approved by the County of Orange. The approved plan(s) shall be 
subject to the following requirements and include the following components, at a 
minimum: 

(i) 

{ii) 

1 . During construction, erosion on the site shall be controlled to avoid adverse 
impacts to adjacent properties, public roadways and the Crystal Cove Area of 
Special Biological Significance/Marine Life Refuge. 

2.The SWPPP to be prepared pursuant to the State Water Resource Control 
Board (SWRCB) General Construction Activity NPDES Permit, and required by 
this special condition, shall be designed to comply with the following standards, 
consistent with the SWRCB regulations: 

(a) The applicant shall implement Best Available Technologically 
Achievable (BAT) and Best Conventional Pollutant Control Technology 
(BCT) to reduce or eliminate storm water pollution. 

(b) DISCHARGE PROHIBITIONS: 
Authorization pursuant to this Coastal Development Permit does not 
constitute an exemption to applicable discharge prohibitions prescribed 
in Basin Plans, as implemented by the nine RWOCBs. 
Discharges of material other than storm water which are not otherwise 
authorized by an NPDES permit to a separate storm sewer system 
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(MS4) or waters of the nation are prohibited, except as allowed in 
Special Provisions for Construction Activity, C.3 of the SWRCB 
General Construction Activity NPDES Permit. 
Storm water discharges shall not cause or threaten to cause pollution, 
contamination, or nuisance. 
Storm water discharges regulated by this Permit shall not contain a 
hazardous substance equal to or in excess of a reportable quantity 
listed in 40 CFR Part 117 and/or 40 CFR Part 302 

(c) RECEIVING WATER LIMITATIONS: 
The SWPPP developed for the construction activity covered by the 
SWRCB General Construction Activity NPDES Permit shall be designed 
and implemented such that storm water discharges and authorized 
non-stormwater discharges shall not cause or contribute to an 
exceedance of any applicable water quality standards contained in a 
Statewide Water Quality Control Plan and/or the applicable RWOCB's 
Basin Plan, including but not limited to, any applicable standards in the 
California Taxies Rule and the California Ocean Plan. 
Should it be determined by the discharger, SWRCB, RWQCB, or CCC 
that stormwater discharges and/or authorized non-stormwater 
discharges are causing or contributing to an exceedance of an 
applicable water quality standard, the applicant shall implement 
corrective measures consistent with 5A(2)c (iii) and (iv) below. 
Where corrective measures would not constitute development under 
Section 30 1 06 of the Coastal Act, the applicant shall cease grading 
and/or construction and implement corrective measures immediately 
following discovery that water quality standards were exceeded, 
followed by notification to the RWQCB and the CCC by telephone as 
soon as possible but no later than 48 hours after the discharge has 
been discovered. This notification shall be followed by a report within 
14-calender days to the appropriate RWQCB and the CCC, unless 
otherwise directed by the RWQCB or the CCC, describing (1) the 
nature and cause of the water quality standard exceedance; (2) the 
BMPs currently being implemented; (3) any additional BMPs which 
will be implemented to prevent or reduce pollutants that are causing or 
contributing to the exceedance of water quality standards; and (4) any 
maintenance or repair of BMPs. This report shall include an 
implementation schedule for corrective actions and shall describe the 
actions taken to reduce the pollutants causing or contributing to the 
exceedance. The applicant shall revise its SWPPP and monitoring 
program immediately, after the telephone report to the CCC, to 
incorporate the additional BMPs that have been and will be 
implemented, the implementation schedule, and any additional 
monitoring needed. Grading and/or construction shalf recommence 



(iv) 

A-5-IRC-99-30 1 
Irvine Community Development Company 

Page 12 

upon the corrective actions being completed to the satisfaction of the 
Executive Director. 
Where corrective measures would constitute development under 
Section 30106 of the Coastal Act, the proposed corrective measures 
shall require an amendment to the coastal development permit, unless 
the Executive Director determines no such amendment is required. 

B. Other Erosion Control Measures 

1 ) The following temporary erosion control measures shall be used during 
construction activity: a combination of temporary measures (e.g., geo-fabric 
blankets, spray tackifiers, silt fences, fiber rolls, straw mulch, hay bales, gravel 
bags, earth berms or other mechanical or vegetative techniques), as 
appropriate, during each phase of site preparation, grading and project 
construction. Native and/or appropriate non-native plant material selected for 
vegetation shall be consistent with LCP subsection 1-3-L-6. Temporary 
structural BMPs, including debris basins, desilting basins, and/or silt traps shall 
be incorporated into the erosion control plan. Said plan shall specify that the 
above noted temporary structural BMPs shall be installed prior to the onset of 
the wet season (October 15 to April 15) no later than October 15th, and shall 
be maintained in functional operating condition throughout the season. 
(October 15 to April 15) The erosion control plan shall also depict the sites and 
sizes of the temporary structural BMPs for sediment, mudflow and erosion 
control which are to be implemented prior to and during the wet season. 
Concurrent with the submittal of this plan to the Coastal Commission, the 
applicant shall submit a set of plans to the California Department of Parks and 
Recreation for their review. 

2) Following construction, erosion on the site shall be controlled to avoid 
adverse impacts on adjacent properties, public roadways and the Crystal Cove 
Area of Special Biological Significance/Marine Life Refuge. 

3) The (SWPPP) shall specify BMPs appropriate for use during each phase of 
site preparation, grading and project construction, and procedures for their 
installation, based on soil loss calculations shall be submitted. The submitted 
calculations will account for factors such as soil conditions, hydrology (drainage 
flows), topography, slope gradients, vegetation cover and groundwater 
elevations. 

4) The plan(s) shall describe the location and timing for the installation and 
maintenance of all erosion control devices, and shall describe the parties 
responsible for repair and maintenance of such devices. Erosion control devices 
shall be installed in conjunction with clearing, grubbing, and grading. Such plan 
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may acknowledge that minor adjustments in the location of temporary erosion 
control measures may occur if necessary to protect downstream resources. 

5) Erosion control measures for grading and construction done during the period 
from October 1 5 to April 15 will be implemented by October 1 5 and maintained 
as necessary through April 15. For grading and construction commencing in the 
period from October 15 to April 15, erosion control measures will be 
implemented in conjunction with the project in a manner consistent with the 
County of Orange Grading Code. All areas disturbed, but not completed, 
between April 15 and October 15, including graded pads, shall be stabilized in 
advance of the rainy season. 

6) The plan(s) shall include a strategy to mobilize crews, equipment, and staging 
areas for BMP installation during each phase of site preparation, grading and 
project construction, with timing of deployment based on the forecast 
percentage of rainfall occurrence. The plan shall also address provisions for 
delivery of erosion prevention/control materials, or access to onsite supplies, and 
specifications for adequate storage capabilities. 

7) The plan(s) shall demonstrate that landscaping will be installed on all cut and 
fill slopes in completed areas prior to November 1 5th of each year utilizing either 
temporary or permanent (in the case of finished slopes) erosion control methods . 
Said planting shall be accomplished under the supervision of a licensed 
landscape architect, shall provide adequate coverage within 90 days, and shall 
utilize vegetation of species consistent with native and/or appropriate non-native 
plant material selected for vegetation shall be consistent with LCP subsection 1-
3-L-6 and surrounding native vegetation, subject to Executive Director approval. 

8) A third-party contractor designated by the applicant shall continually evaluate 
the implementation of SWPPP measures for compliance with this coastal 
development permit. Monthly reports shall be submitted to the Executive 
Director for review. In addition any periodic reports produced by government 
officials conducting inspection of the site for SWPPP compliance shall be 
submitted to the Executive Director, at the time such reports are provided to the 
applicant or the RWQCB. The requirement for submittal of such reports shall 
terminate with completion of construction activity and termination of applicant 
coverage under the General Construction NPDES permit as determined by the 
SWRCB or RWQCB. 

9) Concurrent with the first phase of construction, as indicated on the 
August 9, 2000 Phasing Plan, the applicant shall construct and implement a dry 
weather diversion system consistent with the terms of special condition 1 5c. 
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C. The permittee shall undertake development in accordance with the approved 
grading and erosion and sediment runoff control plans and the SWPPP. No 
changes to these plan(s) shall occur without a Coastal Commission approved 
amendment to this coastal development permit unless the Executive Director 
determines that no amendment is required. 

6. IRVINE BEACH SAND REPLENISHMENT FUND 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicants 
shall provide evidence, in a form and content acceptable to the Executive Director 
of consent to participate in a fair share program for beach sand replenishment in the 
Crystal Cove littoral subcell as described below. The applicant shall also provide 
evidence that $163,800 has been deposited in an interest bearing account 
designated by the Executive Director in-lieu of providing sand to replace the sand 
and beach area that will be lost due to the impact of the proposed project. The 
California Coastal Commission or other entity designated by the Executive Director 
shall be named as trustee of this account, with all interest earned payable to the 
account for the purposes stated below. In no event shall the fair share portion of 
the applicant's responsibility fall below $163,800. 

The purpose of the account shall be to aid in the restoration of beaches within the 
Crystal Cove littoral sub cell (between the east jetty of Newport Harbor and 
Abalone Point) through the establishment of a beach sand replenishment program. 
The funds shall solely be used to establish longterm monitoring of beach sand 
quantities, to prepare a program for beach sand replenishment, and to implement 
projects which provide sand to the beaches within the Crystal Cove littoral sub cell 
(between the east jetty of Newport Harbor and Abalone Point), not to fund 
operations, maintenance, or planning studies. The funds shall be released only 
upon approval of an appropriate program by the Executive Director of the Coastal 
Commission. 

7. SLOPE STABILITY 

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit, for the review and approval of the Executive Director, a geotechnical 
report which demonstrates the gross stability of all slopes (natural, cut, and fill) in 
the proposed development. The report shall be prepared and certified by a licensed 
geologist (RG) or engineering geologist (CEG). The scale of the analysis shall be at 
one inch equals forty feet for the fire access road and PA 12C. All other analysis 
shall be at the scale of one inch equals one hundred feet. Such analyses shall be 
prepared as follows: 

• 

• 
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The plan shall demonstrate: 

1 ) Slope stability analyses shall demonstrate a factor of safety greater than or 
equal to 1 . 5 for the static condition and greater than or equal to 1 . 1 for the 
pseudostatic condition. 

The plan shall include, at a m. 'limum, the following components: 

1) At least one two-dimension 1uantitative slope stability analysis shall be 
prepared for each cut slope .1~ each fill slope in the development. The 
stability of natural slopes adjacent to the development shall be evaluated 
through supplemental quantitative slope stability analyses. 

2) All slope stability analyses shall be undertaken through cross-sections 
oriented perpendicular to the slope. 

3) Pseudostatic slope analyses shall assume a horizontal seismic coefficient of 
0.15g. 

4) All slope analyses shall be performed using geotechnical parameters (friction 
angle, cohesion, and unit weight) determined from undisturbed samples 
collected on the site . 

5) The choice of geotechnical parameters for each geologic unit examined shall 
be supported by direct shear tests, triaxial shear test, or literature references 
from intact and/or remolded samples in order to characterize the conditions in 
each slope. 

6) All slope stability analyses shall be undertaken with potentiometric surfaces 
for the highest potential groundwater condition:::. 

7) If anisotropic conditions are assumed for any geologic unit, strike and dip of 
weakness planes shall be provided, and geotechnical parameters for each 
orientation shall be supported by reference to pertinent direct sheer tests, 
triaxial shear test, or literature. 

8) When planes of weakness are oriented normal to the slope, or dip into the 
slope, or when the strength of materials is considered homogenous, 
rotational failure surfac~s shall-be sought by Spencer's method through a 
critical failure search routine to analyze the factor of safety along postulated 
critical failure surfaces. 

9) If anisotropic conditions are assumed for units containing critical failure 
surfaces determined above, and when planes of weakness dip in the same 
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direction as the slope, factors of safety for translational failure surfaces also 
shall be calculated. Geotechnical parameters for such weak surfaces shall be 
supported through direct sheer tests, triaxial shear test, or literature 
references. 

B. ·~·he J:,ermittee shall undertake development in accordance with the approved final 
plan~. Af1y proposed changes to the approved final plans shall be reported to the 
Exect tive Director. No changes to the approved final plans shall occur without a 
Corr.rr.ission amendment to this coastal development permit unless the Executive 
Direc. :determines that no amendment is required. 

8. REVISED GRADING PLANS 

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit revised grading plans to the Executive Director for review and 
approval. The scale of the plans shall be at one inch equals forty feet for the fire 
access road and PA 12C. All other plans shall be at the scale of one inch equals 
one hundred feet. The revised grading plans shall show the following: 

1 ) provide a schedule showing when each stage and element of the project will 
be completed, including estimated starting and completion dates, hours of 
operatiof1, days of week operation, and the total area of soil surface to be 
disturbed during each stage of grading; 

2) Show the location of all on-site stockpiling which shall be approved by the 
County of Orange. Top soil for later use in revegetation shall be stockpiled 
on-site in previously designated and approved areas. Other earthen material 
shall be disposed at locations approved by the County of Orange provided 
that a coastal development permit has been finally issued for locations in the 
coastal zone to receive this quantity of earthen material; 

3) Removal of natural vegetation will be limited to graded areas, access/haul 
roads, and areas required for fuel modification. Construction material shall 
be limited to the approved area to be disturbed except for approved haul 
roads; and 

4) All grading will conform to the County of Orange Grading Ordinance. 

B. The permittee shall undertake development in accordance. with the approved final 
plans. Any proposed changes to the approved final plans shall be reported to the 
Executive Director. No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

• 

• 

• 
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9. FUEL MODIFICATION AND LANDSCAPING PLANS 

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit fuel modification plans, subject to the review and approval of the 
executive director, for all areas where future development will abut natural 
areas. All fuel modification plans shall be reviewed and at a minimum, 
conceptually approved, by the Orange County Fire Authority. All fuel 
modification plans shall be in conformance with the requirements of the 
Development/Open Space Edges Policies of the certified Newport Coast LCP. 
No fuel modification shall occur in Planning· Area (PA) 17 Crystal Cove State 
Park, including within the applicant's retained easement area within PA 17. 

B. Landscaping plans, conceptually approved by the County of Orange, which are 
in conformance with the applicable landscaping and habitat and visual resources 
protection policies of the LCP shall also be submitted for the review and 
approval of the Executive Director. 

C. The permittee shall undertake development in accordance with the approved 
final plans. Any proposed changes to the approved final plans shall be reported 
to the Executive Director. No changes to the approved final plans shall occur 
without a Commission amendment to this coastal development permit unless 
the Executive Director determines that no amendment is required. 

10. FINAL FIRE ACCESS ROAD PLANS 

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit final plans at 40 scale, subject to the review and written approval 
of the Executive Director, for the widening and paving of the existing fire access 
road located between PA 4A and PA 5. The final plans shall be reviewed and 
approved by the Orange County Fire Authority and the Irvine Ranch Water 
District. The plans shall show that the road is designed to avoid impacts to 
Purple Needlegrass to the maximum extent feasible, consistent with the 
Southern Coastal Needlegrass Grassland Restoration Plan, by LSA Associates, 
Inc., dated December 14, 1999. Accordingly, the road may be realigned but 
shall be widened to a maximum of 14 feet where it abuts existing Purple 
Needlegrass vegetation. The existing Purple Needlegrass vegetation shall be 
flagged and fenced prior to grading activities and shall be protected from 
impacts during road construction. 

If any Purple Needlegrass is destroyed or significantly impacted other than that 
indicated on Exhibit 2 of this report and Exhibit 2 of the Southern Coastal 
Needlegrass Grassland Restoration Plan, by LSA Associates, Inc., dated 
December 14, 1999, the applicant shall mitigate the loss of the additional Purple 
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Needlegrass at a ratio of 4: 1 in the same location as the proposed mitigation 
site. If the mitigation site is too small to accommodate the required additional 
restoration, the biological consultant shall identify another suitable site within 
the project vicinity, subject to the review and written approval of the Executive 
Director. 

B. The permittee shall undertake development in accordance with the approved 
final plans. Any proposed changes to the approved final plans shall be reported 
to the Executive Director. No changes to the approved final plans shall occur 
without a Commission amendment to this coastal development permit unless 
the Executive Director determines that no amendment is required. 

11. CONFORMANCE WITH FINAL GEOLOGIC RECOMMENDATIONS 

A. All final design and construction plans, including foundations, grading and 
drainage plans, shall be consistent with all recommendations contained in the June 
6, 2000 report by NMG Geotechnical, the August 6, 1999 and August 30, 1999 
reports by Goffman, McCormick and Urban, and the Leighton and Associates letter 
of 16 June, 2000 and subsequent supplemental reports. PRIOR TO THE 
ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall submit, 
for the Executive Director's review and approval, evidence that an appropriate 
licensed professional has reviewed and approved all final design and construction 
plans and certified that each of those final plans is consistent with all of the 
recommendations specified in the above-referenced geologic evaluation approved by 
the California Coastal Commission for the project site. 

B. The permittee shall undertake development in accordance with the approved final 
plans. Any proposed changes to the approved final plans shall be reported to the 
Executive Director. No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

12. BRIDGE PLANS 

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit revised plans, subject to the review and written approval of the 
Executive Director, for the proposed Muddy Canyon bridge located in PA 17. Plans 
shall be to scale and include a site plan on a topographic base map (or grading 
plan), plan views, elevations and cross-sections .. All bridge sypports and abutments 
must be shown in relationship to the wetlands located in Muddy Canyon and must 
avoid all such wetlands. The plans shall be reviewed and approved by the 
Department of Parks and Recreation prior to submittal. 

• 

• 
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B. The permittee shall undertake development in accordance with the approved 
final plans. Any proposed changes to the approved final plans shall be reported to 
the Executive Director. No changes to the approved final plans shall occur without 
a Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

13. EVIDENCE OF EXECUTION AND RECORDATION OF OFFER TO DEDICATE 
FEE TITLE TO OPEN SPACE LANDS 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit, for the review and approval of the Executive Director, written 
evidence that an offer to dedicate fee title to Planning Areas (PA) 12E and PA 12G 
has been executed and recorded, consistent with the Land Dedication Policies of 
the certified Newport Coast LCP. The offer to dedicate in fee PA 12E shall be 
made to the County of Orange and shall irrevocably limit the use of PA 12 E to 
open space and conservation purposes. The offer to dedicate in fee PA 12G shall 
be made to the County of Orange or the California Department of Parks and 
Recreation and shall irrevocably limit the use of PA 12G to open space and 
recreation purposes. 

14. PERMANENT WATER QUALITY CONTROL PLAN REQUIRED FOR PROPOSED 
DEVELOPMENT IN PLANNING AREAS 4A, 48, 5, 6 AND 12C 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit final Water Quality Control Plans for Planning Areas 4A, 48, 5, 6, and 
12C, for the review and approval of the Executive Director 

A. The final Water Quality Control Plan shall be designed in accordance with 
all applicable State, County and Regional regulations to ensure compliance 
with all applicable State, County and Regional water quality objectives or 
standards, including but not limited to the following: 
1 ) Pollutants in storm water shall be reduced to the maximum extent 

practicable through the use of BMPs 
2) Implementation of the project shall not create a nuisance or pollution 

as defined in the California Water Code 
3) The project shall not cause a violation of any applicable water quality 

standard for receiving waters adopted by the RWQCB or the SWRCB, 
as required by the Clean Water Act, or the Porter-Cologne Water 
Quality Control Act, including but not limited to any applicable 
standards in the California Toxics Rule and the California Ocean Plan. 

4) The discharge of any substance in concentrations toxic to animal or 
plant life is prohibited. 
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B. The Final Water Quality Control Plans shall incorporate: ( 1) the source and 
treatment control Best Management Practices (BMPs) and other water quality 
measures in the amount, type and physical location proposed and specified in 
the Newport Coast Planned Community, Crystal Cove Stormwater Quality 
Evaluation Report, dated 6/14/00, and graphically depicted in the Master 
Drainage and Water Quality Enhancement Program (MDWQEPJ for the 
Newport Coast Planned Community (6 sheets), dated 7/24/00 (as modified by 
Special Condition 18) and (2) those measures with specification described 
below. Such measures include, but are not limited to the following types, 
which shall be implemented consistent with the above requirements: 

1) Non-structural Best Management Practices (BMPs) including but not limited 
to: 

a) Fertilizer and Organic Soils Management, 

b) Advanced street sweeping and litter pick-up, 

c) Homeowner education regarding Nonpoint Source pollution and proper 
use of pesticides 

2) Routine structural BMPs: 

a) Inlet trash racks, 

b) Energy dissipaters on stormwater outfalls, 

c) Efficient irrigation technology, 

d) Vegetated swales 

e) Extended detention ponds and 

f) catch basin media filters 

g) Regional Drainpacs shall be sized using a rating of 25%, rather than 50% 
of hydraulic conductivity, thus doubling the size of the filter surfaces 
area proposed, and 

h) Detention basins 1 , 2, 3 and 6 shall be designed in a manner which 
demonstrates that high flows will not flush out the material retained 
during the low flow first flush. 

C. The permittee shall undertake development in accordance with the approved 
final plans. Any proposed changes to the approved final plans shall be reported to 
the Executive Director. No changes to the approved final plans shall occur without 
a Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

••• 

• 

• 
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15. ADDITIONAL WATER QUALITY MITIGATION MEASURES PROPOSED FOR 
PLANNING AREAS 3A,38,4A,48,5,6,12C,14 AND PORTIONS OF 1C, 28, 2C, 
108, 118,13A AND 13F. 

A. CONSISTENT WITH THE TERMS OF THE PROPOSED PROJECT AND PRIOR TO 
ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant is required to 
submit final water quality control plans for the review and approval of the Executive 
Director, demonstrating compliance with all of the requirements specified below: 

B. The applicant is required to implement: ( 1) the water quality measures proposed 
for Planning Areas 2C, 3A, 3B and 14, in the amount, type and location proposed 
and specified and the Newport Coast Planned Community Stormwater Quality 
Evaluation Report, dated 6/14/00, and graphically depicted in the Master Drainage 
and Water Quality Enhancement Program (MDWQEPJ for the Newpon Coast 
Planned Community (6 sheets), dated 7/24/00 (as modified by Special Condition 
18), and described here and (2) those measures with specifications described 
below: 

(i) Non-structural Best Management Practices (BMPs) including but not limited 

(ii) 

to: 

a) Fertilizer and Organic Soils Management, 

b) Advanced street sweeping and litter pick-up, 

c) Homeowner education regarding Nonpoint Source pollution and proper 
use of pesticides 

Routine structural BMPs: 

a) Vegetated swales 

b) Extended detention ponds, 

c) Storm water flow from Pas 3A, 3B, and 14 shall either be routed to the 
proposed extended detention basin (Basin No. 6) or shall receive the 
benefit of filtration through Drainpak filter insert devices installed in catch 
basins or water quality inlets receiving drainage from Pas 3A, 3B, and 
14. 

(i) Regional Drainpaks shall be sized using a rating of 25% of hydraulic 
conductivity. 

d) a clarifier at the service station if the station is built 

C. Concurrent with the first phase of construction as indicated on the August 9, 
2000 Phasing Plan, the applicant is required to construct and fully implement a dry
weather diversion system designed to accommodate dry weather nuisance flows 
from Planning Areas 3A,3B,4A,4B,5,6, 12C, 14 and the portions of 1 C, 2B, 2C, 
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108, 118, 13A and 13F, which drain into Los Trancos or Muddy Canyon, during the 
period of April 1 5 through October 31 st of each year for the life of the project, as 
proposed and specified and the Stormwater Quality Evaluation Report, dated 
6/14/00, and graphically depicted in the Master Drainage and Water Quality 
Enhancement Program fMDWQEP) for the Newport Coast Planned Community (6 
sheets), dated 7/24/00 (as modified by Special Condition 18), and generally 
described below: 

(i) The diversion system shall be designed to intercept and divert dry 
weather nuisance flows Planning Areas 3A,38,4A,48,5,6, 12C,14 and 
the portions of 1 C, 28, 2C, 108, 11 8,13A and 13F, which drain into Los 
Trancos or Muddy Canyon, as proposed, during the period of April 15 
through October 31 st of each year for the life of the project, and convey 
these nuisance flows to the publicly owned treatment works operated by 
the Orange County Sanitation District (OCSD). 

(ii) The applicant or successor in interest will be responsible for the long
term operation and maintenance of the diversion system. This includes 
any necessary improvements physical or otherwise to the diversion 
system, and ongoing maintenance and repair, in order to ensure 
compliance with the requirements and provisions of this condition. The 
applicant shall provide evidence of a sufficient funding mechanism or 
allocation, to uphold requirements of this condition. 

D. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the· 
applicant shall obtain, and submit to the satisfaction of the Executive Director, 
a binding agreement with the Orange County Sanitation District (OCSD) and the 
Irvine Ranch Water District (IRWD), verifying the District's capacity and 
commitment to accept dry-weather nuisance flow runoff from Planning Areas 
3A,38,4A,48,5,6, 12C, 14 and the portions of 1 C, 28, 2C, 108, 11 8,13A and 
13F, which drain into Los Trancos or Muddy Canyon, during the period of April 
1 5 through October 31st of each year for the life of the project, for treatment in 
the wastewater collection system at the Treatment Plant. Diversion, as 
specified above, shall commence concurrent with the first phase of 
construction as indicated on the August 9, 2000 Phasing Plan. 

E. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall execute and record a deed restriction, in a form and content 
acceptable to the Executive Director incorporating all of the above terms of 
Special Condition 15C; The deed restriction shall include a legal description of 
Planning Areas 3A, 38, 4A, 48, 5, 6, 12C, 14, and the portions of 1 C, 28, 2C, 
1 08, 11 8, 13A, and 13F which drain into Los Trancos or Muddy Canyon. The 
deed restriction shall run with the land binding all successors and assigns, and 
shall be recorded free of prior liens that the Executive Director determines may 
affect the enforceability of the restriction. The deed restriction shall not be 

• 

• 

• 
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removed or changed without a Commission approved amendment to this 
coastal development permi-;:. 

F. The permittee shall undertake development in accordance with the approved 
final plans. Any proposed chc.nge:-:: to the approved final plans shall be reported 
to the Executive Director. No ~hanges to the approved final plans shall occur 
without a Commission amendn ent to this coastal development permit unless 
the Executive Director determin s tt at no amendment is required. 

16. BMP MAINTENANCE AND MOl .. "ORING PLAN FOR PROPOSED AND 
REQUIRED MITIGATION MEASURES 

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit a Maintenance and Monitoring Plan for Nonpoint Source Best 
Management Practices required by and specified in Special Conditions 14 and 15 of 
this permit, which are located in or accommodate development in Planning Areas 
2C, 3A,3B, 4A,B, 5, 6, 12C and 14for the review and approval of the Executive 
Director. 

B. The Maintenance Plan shall be designed to ensure that all approved BMPs which 
are located in or accommodate development in Planning Areas 2C, 3A,3B, 4A,B, 5, 
6, 12C and 14, with the exception of the dry weather nuisance flow diversion 
which is governed by Special Condition 15, are maintained and monitored in 
accordance with maintenance and monitoring recommendations contained in the 
California Storm Water Best Management Practices Handbooks and Section 5.2 of 
the Newport Coast Planned Community, Crystal Cove Stormwater Quality 
Evaluation Report (SWQER), dated June 14, 2000 and shall ensure that: 

1 . The applicant/owner or successor in interest shall be responsible for regular 
maintenance including inspection and regular cleaning of all approved BMPs 
which are located in or accommodate development in Planning Areas 2C, 
3A,3B,4A,4B, 5, 6, 12C and 14, with the exception of the dry weather 
nuisance flow diversion which is governed by Special Condition 15, to ensure 
their effectiveness prior to and during each rainy season from October 1 5 
through April 15 of each year, for the life of the project. Debris and other 
water pollutants contained in BMP filters or devices must be contained and 
disposed of in a proper manner on a regular basis. All BMP traps/separators 
and/or filters must be inspected, cleaned and replaced when necessary in 
accordance with the specific recommendations of Section 5.2.2 of the SWQER 
cited above, and at a minimum, prior to the start of the winter storm season, 
no later than October 15th each year. 

(a) Annual reports documenting inspection and maintenance activities shall be 
submitted to the Coastal Commission no later than June 30th of each year. 
The reports shall include, date, time and location of all inspections, and any 
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textual or graphic documentation necessary to support maintenance activity 
undertaken or lack thereof where unnecessary. 

C. The applicant shall submit final plans for conducting post-development 
monitoring as proposed by the applicant pursuant to an agreement with the 
R\t.'QCi3. The plan shall be based on the scope recommended in Section 5.2.3 of 
the <;WQER cited above, specifically: 

A flow-weighted composite sampling approach shall be utilized to sample 
runoff water quality in Muddy Canyon downstream of the extended 
detention pond and the wetland located at the agricultural reservoir, from 3 
storms per year. 

2. The post-development monitoring as specified above, and required by this in 
this special condition, shall be conducted for a minimum period of 2 years, 
following completion of development. If water quality is found to be 
acceptable by the Executive Director in consultation with the RWQCB staff 
based on a comparison with in-stream aquatic life water quality standards, 
and any other applicable receiving water quality standards as determined by 
the SWRCB or RWQCB, monitoring shall be terminated at the end of the 2 
year period. If a particular pollutant is found in concentrations considered 
unacceptable by the RWQCB due to applicable water quality standards, 
including but not limited to any applicable standards in the California T oxics 
Rule and the California Ocean Plan, the applicant shall conduct an 
assessment of the potential sources of the pollutant and potential remedies. 
If it is determined based on this assessment that applicable water quality 
standards have not been met as a result of inadequate or failed BMPs, 
corrective actions or remedies shall be required. 

3. If potential remedies or corrective action constitute development, as defined 
by Section 30106 of the Coastal Act, an amendment to this permit shall be 
required, unless the Executive Director determines no such amendment is 
required. 

4. Results of this monitoring effort shall be submitted to the Coastal 
Commission upon availability. 

D. The permittee shall undertake development in accordance with the approved 
final plans. Any proposed changes to the approved final plans shall be reported to 
the Executive Director. No changes to the approved final plans shall occur without 
a Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

E. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall execute and record a deed restriction, in a form and content acceptable to the 
Executive Director incorporating all of the above terms of Special Condition 1 6B. 
The deed restriction shall include a legal description of Planning Areas 3A, 3B, 4A, 

• 
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4B, 5, 6, 12C, and 14. The deed restriction shall run with the land binding all 
successors and assigns, and shall be recorded free of prior liens that the Executive 
Director determines may affect the enforceability of the restriction. The deed 
restriction shall not be removed or changed without a Commission approved 
amendment to this coastal development permit. 

17. WATER QUALITY AND MARINE ECOLOGICAL MONITORING PLAN FOR THE 
CRYSTAL COVE DEVELOPMENT PROJECT 

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit a final Water Quality and Marine Ecological Monitoring Plan for the 
Crystal Cove Development Project, for the review and approval of the Executive 
Director, designed to characterize and evaluate the potential effects of stormwater 
and non-stormwater runoff from the proposed development on receiving waters and 
ecological resources associated with the inland streams Muddy Canyon and Los 
Trancos Canyon, and ocean waters in Crystal Cove. 

B. The Water Quality and Marine Ecological Monitoring Plan for the Crystal Cove 
Development Project shall include the following components: 

1) A Quality Assurance/Quality Control Plan that includes reporting limits for the 
constituents shown in the following section C 1-7 that are below the Water 
Quality Objectives (WOOs) that have been identified by the RWQCB, where 
detection of such limits is reasonably attainable through standard practice 
and methods. If no WOOs are available then the reporting limits should be 
below acute and chronic toxicity levels for the test species indicated in 
Section CS-9 below where reasonably feasible. 

2) An accurate and legible map of the proposed sampling locations as follows: 
identify four monitoring stations each in Muddy Canyon, Los Trancos Canyon 
and Emerald Canyon based on criteria established in subsections 1 7. B. ( 2)( 1-
4) below and; an additional monitoring station shall be established at the 
mouth of Los Trancos Canyon, as more fully described in subsection 17. B. 
(2)(5) below, resulting in a total of 5 monitoring stations required for the Los 
Trancos watershed exclusively. The following four sampling stations are 
intended to represent four locations within each respective watershed: 1) 
upstream from significant development or future development, 2) near the 
mouth of the watershed, but above Pacific Coast Highway, 3) in the surf 
zone adjacent to the mouth of the watershed, and 4) beyond the surf zone 
where the water is 20 feet deep at Mean Lower Low Water. Exclusive to the 
Los Trancos watershed, an additional monitoring location recognized and 
identified herein as a fifth station shall be established as follows: 5) on the 
seaward side of Pacific Coast Highway, at the mouth of the watershed, 
directly downstream of the auto bridge in the Crystal Cove Historic District, 
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at a point which will allow sampling of discharge from the 48" RCP and the 
30" CMP above the surf zone. 

3) Should monitoring results indicate that incidents are occurring in which 
applicable water quality standards are not being met, and/or that re-occurring 
incidents are threatening to establish a condition in which applicable water 
quality standards are not being met, the applicant shall investigate the cause 
or source of the incidents and/or condition, and provide information to the 
Executive Director demonstrating any incidents and/or resulting condition in 
which applicable water quality standards have not been met is not the result 
of applicant's failure to comply with the terms and conditions of this Permit. 
Should the Executive Director determine, otherwise, based on the 
information generated from the applicant's investigation and all other 
information available to the Executive Director, corrective actions or remedies 
shall be required. If remedies or corrective actions constitute development 
under Coastal Act Section 30106 of the Coastal Act, an amendment to this 
Permit shall be required, unless the Executive Director determines no such 
amendment is required. 

C. The Water Quality and Marine Ecological Monitoring Plan for the Crystal Cove 
Development Project shall utilize the following parameters: 

1. SAMPLING AND ANALYSIS FOR PATHOGEN INDICATOR BACTERIA: 
Sampling for total and fecal coliforms and enterococci at all stations during 
storm and dry-weather runoff. Analysis of additional Orange County data for 
same study locations and adjacent sites. 

2. SAMPLING AND ANALYSIS FOR PHYSICAL CONSTITUENTS OF RUNOFF: 
Total suspended solids (TSS), Total dissolved solids (TOS), Freshwater 
hardness, Salinity, Standard observations of water clarity, color, degree of 
turbidity, and debris. 

3. SAMPLING AND ANALYSIS FOR TRACE (HEAVY) METALS: 
Full sampling at all stations for the 7 trace metals cadmium, chromium, copper, 
lead, nickel, silver, and zinc in both their total and dissolved forms. 

4. SAMPLING AND ANALYSIS FOR PESTICIDES: 
Full sampling at all stations for 26 organophosphorus pesticide compounds, 
including chlorpyrifos, diazinon, malathion, and parathion. 

5. SAMPLING AND ANALYSIS FOR NUTRIENT CHEMICALS: 
Full sampling at all stations for, Nitrate + nitrite, Total Kjeldahl nitrogen, Total 
phosphorus, Dissolved phosphorus 

• 

• 
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6. SAMPLING AND ANALYSIS FOR PETROCHEMICALS: 
Total recoverable oil and grease at all stations 

7. SAMPLING AND ANALYSIS FOR DRY -WEATHER RUNOFF: 
Sampling once per month in each watershed exhibiting such runoff. All of the 
above described microbiological, physical and chemical constituents analyzed. 

8. TOXICITY BIOASSAYS FOR STORM RUNOFF: 
Acute (48 - 96 hr) toxicity testing using initial runoff water to assess its effects 
on a freshwater daphniid crustacean indicator species and a marine mysid 
crustacean indicator species. Testing conducted with water sampled during 
three representative storm events. 

9. TOXICITY BIOASSAYS FOR DRY-WEATHER RUNOFF: 
Acute (48 hr) and Chronic (7 day) toxicity testing in which a freshwater 
daphniid crustacean indicator species is exposed to dry-weather runoff water. 
Testing conducted 3-4 times per year for each watershed exhibiting runoff. 

10. QUANTITATIVE ECOLOGICAL STUDIES OF ROCKY INTERTIDAL HABITATS 
NEAR MOUTHS OF THE THREE WATERSHED CANYONS: 

a) Before and after storms, repeated sampling of the same groups of individuals in 
mussel and sea anemone indicator species associations (template photo quadrat 
sampling} to evaluate possible changes in relation to runoff. 

b) Before and after storms, repeated sampling of five different indicator species 
groups (invertebrates and algae). Randomly placed photo quadrats used to 
determine possible storm-related and other changes in species composition and 
abundance. 

c) Before and after storms, repeated sampling of algal epiphytes (species 
composition and % cover) living attached to surfgrass. These epiphytes are 
good indicators of higher than normal nutrient chemical concentrations. 

11 . QUANTITATIVE ECOLOGICAL STUDIES OF ROCKY SUBTIDAL HABITATS 
OFFSHORE OF THE THREE WATERSHED CANYONS: 

a) Before and after storms, repeated sampling of several different indicator species 
groups (invertebrates and marine plants. Randomly placed photo quadrats used 
to determine possible storm-related and other changes in species composition 
and abundance. Depth 20ft MLLW. 

b) Before and after storms, repeated sampling of algal epiphytes (species 
composition and % cover) living attached to surfgrass. Depth 20ft MLLW. 
These epiphytes are good indicators of higher than normal nutrient chemical 
concentrations . 
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D. Quarterly reports containing data, and analytical assessment of data in 
comparison to any applicable water quality objectives and other criterion as 
specified herein, shall be submitted to the Coastal Commission, upon completion of 
each report. 

E. The monitoring plan shall be approved based on consistency with the 
specifications herein. The monitoring plan conditionally required and approved by 
this coastal development permit shall be conducted for a period of 5 years. The 
date of December 15, 1999 shall be considered the commencement date for 
monitoring for the proposed development, for purposes of calculating the duration 
required for conducting monitoring in accordance with the plan specified above, and 
approved under this coastal development permit. 

F. The permittee shall undertake development in accordance with the approved final 
plans. Any proposed changes to the approved final plans shall be reported to the 
Executive Director. No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

18. REVISED MASTER DRAINAGE AND WATER QUALITY 
ENHANCEMENT PROGRAM 

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall submit a revised version of the proposed Master Drainage . 
and Water Quality Enhancement Program (MDWQEPJ for the Newport 
Coast Planned Community (6 sheets) Volume I and II, dated 7/24/00. The 
plan shall be revised based on the following criteria, and shall demonstrate 
conformance with the following requirements, both narratively, and 
through graphic illustration: 

1 . All inconsistencies between the proposed Master Drainage and Water 
Quality Enhancement Program (MDWQEPJ for the Newport Coast 
Planned Community (6 sheets) Volume I and II, 7/24/00, and the 
program described and evaluated in the Newport Coast Planned 
Community, Crystal Cove Storm Water Quality Evaluation Report dated 
6/14/00 shall be resolved in a manner which is in substantial 
conformance with the water quality program described and evaluated in 
the Stormwater Quality Evaluation Report dated 6/14/00, including 
those measures which are proposed and described in the Report, but 
which were not modeled. 

2. The final Master Drainage and Water Quality Enhancement Program Plans shall 
be consistent with all final conditions of approval contained herein, pertaining to 
proposed and required water quality management measures. 

• 

• 
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3. The final Master Drainage and Water Quality Enhancement Program Plans shall 
clearly illustrate where all runoff from the project is being discharged and what 
level of treatment, if any, it is receiving prior to discharge. 

19. FlOW METER DETECTION DEVICES 

A. PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, 
the applicant shall submit for the review and approval of the Executive 
Director, final water quality control plans prepared by an appropriate licensed 
professional, which incorporate design specifications for the installation of 
flow meter detection devices and provisions for implementation of the flow 
meter detection monitoring and reporting activities described herein, and 
which demonstrate compliance with all of the following subsections: 

B. The flow meter devices shall be engineered and installed to detect and estimate 
runoff from PAs proposed for diversion pursuant to Special Condition 15(C), 
specifically 3A, 38, 4A, 48, 5, 6, 12C, 14 and portions of 1 C, 28, 2C, 108, 118, 
13A and 13, which are instead being discharged onto the beach or into Los 
Trancos Creek or Muddy Creek during the dry-weather season (April 15 through 
October 31st). The devices shall be located in the Los Trancos and Muddy Canyon 
low flow diversion pump wells and/or in pipes or culverts downstream of the pump 
wells, situated at a point capable of detecting and metering dry-weather flow 
discharging onto the beach and in Los Trances and Muddy Creek as a result of the 
failure or otherwise inadequate operation of the low-flow diversion system. Upon 
installation, these devices shall be capable of detecting discharge of flow during the 
dry-weather season (April 1 5th through October 31't) onto the beach and into the 
Creeks (Muddy and Los Trances), at a rate of no less than 15 gallons per minute 
(gpm) and shall provide estimates of flow rates that exceed 15 gpm. The devices 
must be installed and functional prior to the first dry-season (April 15th through 
October 31st) in which the dry-weather diversion system required by Special 
Condition 15 is in operation. 

C. Monitoring & Reporting Requirements 

1 . The flow meters shall be engineered to transmit a flow detection signal to 
the applicant/or successor in interest when flow above 1 5 gpm is detected. 

2. The applicant or successor in interest must have in place a system for 
monitoring or receiving transmission on a daily basis. The applicant or 
successor in interest shall be responsible for recording any incidents of flow 
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detection above15 gpm in a logbook with the date, time, location, estimate 
of flow rate in gallons per minute and duration of incident. 

3. The applicant or successor in interest is responsible for conducting a site visit 
during the dry weather season (April 15th - October 31st), for the purposes of 
investigating flow (if any) which may be discharging on to the beach directly, 
or by way of the Creeks, at a rate less than 15 gpm. If flow is visually or 
otherwise observed, an investigation shall be undertaken to identify the 
source of the flow. If the investigation reveals the source of the flow to be 
nuisance runoff not attributable to a rainfall event from any of the Planning 
Areas cited in 19(8), the applicant shall proceed with actions outlined in 
19(C)(4)(1 ). Site visits shall be recorded in a logbook and include the 
information noted in 19(C)(2). 

4. Upon receipt of a flow detection signal, the applicant is responsible for 
notifying the Executive Director of the incident, and conducting an 
investigation of the cause and/or source of the incident. Pursuant to the 
investigation, corrective actions shall be taken to: 1) remedy any incident 
that is attributable to the fault, malfunction or other inadequacy of the 
diversion system and associated plumbing required by Special Condition 
15(C), and which is not attributable to a rainfall event; and 2) prevent future 
discharge of flow which is required for diversion pursuant to Special 
Condition 15(C), to the beach and/or to Los Trancos Creek and/or Muddy 
Creek during the dry season (April 1 5th through October 31stl. If potential 
remedies or corrective action constitute development, as defined by Section 
30106 of the Coastal Act, an amendment to this permit shall be required, 
unless the Executive Director determines no such amendment is required. 

5. In the event flow detection response activity is triggered pursuant to 
19(C)(3) or (4), the applicant or successor in interest shall submit a summary 
report to the Executive Director within 30 days of the end of the dry-weather 
season (October 31st). The summary report shall include the following 
information: 

a) Date and time of any flow detection incidents; 
b) Location of incident; 
c) Duration of incident; 
d) Estimates of flow rates; and 
e) Detailed description of flow detection response activity, e.g. 

investigation ·discoveries, corrective action taken. 

6. The applicant or successor in interest will remain responsible for: (a) maintaining 
the flow meter detection devices and associated system in a functional 
condition for the life of the project; and (b) monitoring I recording information 

• 

• 

• 
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and flow detection respor.se activity as specified above for the life of the 
project. Information logs shall be made available to the public upon request. 

D. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant, 
Irvine Community Development Comt- :my, shall execute and record a deed restriction, in a 
form and content acceptable to th ~ Ex1cutive Director incorporating all of the above terms 
of this condition. The deed restrict1 'n s.ia/1 include a legal description of the applicant's 
entire parcel. The deed restrictior. ~ ?all run with the land, binding all successors and 
assigns, and shall be recorded free ? 'prior liens that the Executive Director determines 
may affect the enforceability of the , astriction. This deed restriction shall not be removed 
or changed without a Commission amendment to this coastal development permit. 

20. STATE PARKS CONDITIONS 

Applicant shall undertake and maintain all development governed by COP A5-IRC-
99-301 in accordance with all conditions of approval of COP A5-IRC-99-301 and, 
pursuant to the terms of the proposed project description, consistent with the July 
27, 2000 letter to Tim La Franchi of State Parks and Recreation from Daniel C. 
Hedigan of the Irvine Company. 

IV. Findings and Declarations 

• The Commission hereby finds and declares: 

• 

A. Standard of Review 

The action currently before the Commission is the de novo portion of the appeal. The 
Commission's finding of Substantial Issue invalidated the locally issued coastal permit. 
Pursuant to Section 30604(b) of the Coastal Act, the Commission's standard of review 
for the proposed development is the certified Local Coastal Program. However, the 
proposed project is also subject to the Chapter 3 public access policies of the Coastal 
Act due to the development which is occurring seaward of Pacific Coast Highway, the 
first public road, onto the beach at Los Trances Creek, Muddy Creek and the existing 
culverts that empty onto the coastal bluff face or onto the sand at beach level. The 
development that occurs is the discharge of water, resulting from the inland build-out of 
the planning areas subject to the permit, which could result in potential impacts on the 
public's access and recreational opportunities. 

Also, because the proposed project also involves the fill of wetlands and other-non
wetland jurisdictional waters of the United States, the applicant must obtain a 404 permit 
from the Army Corps of Engineers. The 404 permit can not be granted unless the 
applicant first obtains a federal consistency certification or waiver from the Commission. 
If the Commission were to approve this coastal development permit, it would also serve 
as the federal consistency certification . 
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Section 30603(a)(4) of the Coastal Act provides that, after certification of the LCP, all 
locally approved development in unincorporated areas, except for "the principal permitted 
use" is appealable to the Coastal Commission. The Newport Coast LCP does not 
SJ:. ecify a single "principal permitted use". Therefore, all subsequent coastal permits 
isst'ed by the County of Orange, such as project level subdivisions, grading and 
com truction of residential, commercial or recreational development will be appealable to 
the Coastal Commission. 

B. Project Location and Description 

The proposed project involves approximately 980 acres of undeveloped moderate to 
steeply sloping hillsides, canyons, and ridges (referred to as Planning Areas (PA) 4A, 48, 
5 (and the northeastern portion of PA 2C) (Addendum, p.20, #6), 6 and 12C) and 
includes a large lot subdivision and approval of Vesting Tentative Tract Map 15447, for 
future residential development (up to 635 homes) and private recreation development 
(32 acres), 298.5 acres of dedicated open space lands {PAs 12E and 12G) and the 
construction of backbone infrastructure (drainage facilities, utilities, roads, etc) {Exhibit 

• 

1 ). Also proposed are minor boundary adjustments between the planning areas and 
technical revisions to the previously proposed VTTM 15447 to reflect the changes in 
grading that was necessitated by the redesigned detention basin plans (Exhibit 33). The 
County of Orange, Planning and Development Services Department has submitted a 
letter indicating that they approve of the changes that have been made to the • 
development covered by the previously approved Coastal Permit 97-0152. They have 
approved the technical revisions to the adjacent Planning Areas outside of this permit 
area. Finally, the local government acknowledges that they must delay action on 
affected subsequent permit approvals until Commission action on this permit (Exhibit 
37). 

Planning Area (PA) 2C is located on both the east and west sides of Los Trances 
Canyon, just south of the coastal zone boundary. The portion of PA 2C located on 
the east side of Los Trances is immediately north of PA 5 and immediately west of 
PA 6 (Exhibits 11 and 33a). Some of the maps that were included in the permit 
record PA 97-0152 at the time of the local government action showed a 
configuration of PA 5 as extending northerly almost up to the coastal zone 
boundary, similar to the northerly boundary of PA 6. However, a boundary 
adjustment has occurred whereby the portion of PA 2C that lies on the east side of 
los Trances Canyon now includes area that was previously shown to be part of PA 
5. The LCP allows this type ef Planning Area boundary adjustment. The land area 
that was included in PA 5 at the time of the local government action is now located 
in both PA 5 and the northeastern portion of 2C. Therefore, the Commission has 
jurisdiction over this portion of PA 2C in this de novo action (Addendum, p.18, #1 ) . 

• 
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The proposed Vesting Tentative Tract Map (VTTM) 15447 subdivides the area into: 
large parcels for financing and/or sale or lease to builders (or in the case of the 
Conservation Areas 12E and 12G, dedication to a public agency) who will further 
subdivide the areas to ultimately build up to 635 detached single family homes on 581.5 
gross acres (PA 4A, 48, 5 (and a portion of 2C) and 6); the construction of a 32 acre 
private recreation facility on the 100 acre PA 12C site; and dedication as Conservation 
open space of 298.5 acres (PA 12E and 12G). The residential development closest to 
Pacific Coast Highway (PA 4A and 48) is Medium density (3.5 to 6.5 du/a), in the upper 
area (PA 5) Medium Low density (2 to 3.5 du/a) and Low density (up to 2du/a) in PA 6. 
{Exhibit 1). The applicant is however no longer planning to develop future homes in PA 
6. Through a subsequent coastal permit application, that area will be developed with 
recreational park uses only. 

Mass grading totaling 48,191,680 cubic yards {cy) is proposed. This figure also includes 
remedial grading. Grading of the lower area (PA 4A, 48 and 12C) totals 32,491,680 cy of 
balanced cut and fill. This amount includes 300,000 cubic yards of remedial grading. 
Upper area grading (PA 2C, 5 and 6) totals 15,700,000 cy of balanced grading, of which 
2,700,000 is remedial earthwork. Planning Area 2C, is located adjacent to Signal Peak 
and immediately west of PA 5. This PA is not included in the permit approved by the 
County and appealed to the Commission, but for purposes of the proposed grading, is 
now part of this application. Approximately one million cubic yards of fill material is also 
coming from the Newport Ridge (PA15) area that is outside the coastal zone . 

Grading in Crystal Cove State Park within the Irvine Company's retained easement is 
also proposed but has been reduced over the earlier proposal. The Irvine Company's 
retained easement allows remedial grading and roads within 150 feet of the common 
boundary. Grading operations will create residential pads in PA 4A, 48, one super pad in 
PA 12C for recreational facilities, and super pads in PA 2C, 5 and 6 requiring future pad 
grading of home sites in PA 2C and 5 and for recreational park use in PA 6 (Addendum, 
p.20, #7). The design of the residential areas as described in the amendment to the 
master permit is, "a series of custom lot enclaves and future private access roads on 
terraces separated by slopes from 20 to 50 feet high to follow the rising elevation of the 
site." This project design entails cut slopes as deep as 135 feet and fill slopes up to 205 
feet in height. One fill slope that faces down into Muddy Canyon will be approximately 
350 feet in height. Exhibits 6- 10 illustrate the grading concept. 

The existing 3,800 ft. long fire access dirt road which goes through previously dedicated 
open space area (PA 12A) connecting PA 4A to PA 5 was required by the Orange 
County Fire Authority to be widened from the current 12 ft. to 26 ft. wide. Adjacent .to the 
existing fire access road is several patches of Purple Needlegrass, a component of once 
widespread environmentally sensitive native Needlegrass grassland. The Purple 
Needlegrass remnant is no longer considered ESHA. Although the road is proposed to 
be narrowed to a maximum of 14 feet where it is adjacent to Needlegrass to avoid 
impacting it, 0.4 acres of Needlegrass will be loss through road widening in one location 
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and due to proposed residential development in PAs 4A and PA 5 (Exhibit 2). The ·"· 
applicant is proposing to mitigate the loss of Purple Needlegrass through the creation of 
a 1.6 acre Southern Coastal Needlegrass grassland (4:1 ratio) adjacent to an existing 
healthier stand of Needlegrass located away from the road (Exhibit 2). 

The applicant is also proposing to fill 0.05 acres of seasonal wetlands in PA 4A in 
conjunction with residential development of the area and to mitigate the fill of the 
wetlands by constructing three seasonal wetlands totaling 0.40 acres at the top of a knoll 
in the adjacent conservation area PA 12E. The wetlands would mimic the four 
(Addendum, p.20, #8) existing seasonal wetlands, at a 4:1 ratio (See Exhibit 3). The 
applicant is proposing to mitigate the fill of the wetlands even though they contend that 
the existing wetlands, created during past agricultural use of the property, are excluded 
from the definition of wetlands as defined by Section 13577(b)(2 )ofthe Commission's 
regulations. 

The project proposal also includes additional wetland/riparian mitigation necessary to 
obtain an Army Corps of Engineer (Corps) 404 permit and as a part of the proposed 
water quality enhancement program. The proposed wetland/riparian mitigation and 
monitoring plan, prepared by LSA Associates, Inc. and revised May 16, 2000 creates or 
enhances a little over 3 acres of wetlands creation , expansion and enhancement within 
the project area and off-site mitigation at San Joaquin Marsh to mitigate temporary 
stream and non-wetland waters impacts. Although the application no longer includes the 
fill of 0.12 acres of fill of wetlands in Muddy Canyon for a detention basin and road to 
provide access to PA 12C, the wetlands/riparian mitigation plan has not been reduced. 
The plan now calls for the construction of a 34-foot wide, 40-foot high bridge to access 
the private recreation site located on the opposite side of Muddy Canyon. The proposed 
bridge will cause shading impacts on 40.5 sq.ft. or 0.0009 acres of riparian wetlands 
within Muddy Creek. The proposed revised wetlands/riparian mitigation plan also 
includes mitigation for these shading impacts. 

The project description also includes the implementation of a water quality improvement 
program as more fully described later in this report. According to the applicant, the water 
quality enhancement program is considered "state of the art" and was already partially 
developed at the time of the appeal and has been expanded and enhanced as a result of 
discussions with interested agencies, including Coastal Commission water quality staff. 
While the Irvine Company is proposing the water quality treatment program, they also 
state that the Commission may lack any legal ability to impose a comprehensive 
mitigation program for water quality. This assertion is addressed in the water quality 
section of this report. The water quality enhancement program includes frequent 
vacuum street sweeping; the installation of debris and contaminant filters in selected 
catch basins and storm drain outlets; diversion of dry weather nuisance runoff to the local 
sewage treatment plant; and the construction of wetland/riparian mitigation areas which 
serve the dual purpose of mitigation for the loss of wetlands and other non-wetlands 

• 
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waters required by the Army Corps of Engineers (ACOE) for a 404 permit approval and 
filtering runoff as a component of the water quality program. 

The proposed project is located in the unincorporated southern coastal Orange County 
area in the Newport Coast (formerly Irvine Coast) segment of the LCP planning area. 
Specifically, the project site is located North of PCH, West of Crystal Cove State Park 
and East of the City of Newport Beach {Exhibit 4). The project site is characterized by 
undeveloped natural hillside slopes and canyons. Although no development exists on 
the property, it was previously farmed and grazed by cattle in the past. The western 
project boundary is Los Trances Canyon. The western side of Los Trancos Canyon is 
built out with residential, golf course and tourist commercial hotel development and the 
Los Trances Beach Public Parking Lot adjacent to PCH (PA 2B, 2C, 10B, 13B, and 17, 
respectively). To the east ofthe project boundary is Crystal Cove State Park (PA 17) 
and beyond the state park is approximately 2,000 acres of wilderness open space area 
that has been/will be dedicated to the County of Orange as the Irvine Coast Wilderness 
Regional Park (Exhibit 5). 

C. LCP Area Description 

The Newport Coast (formerly Irvine Coast) Local Coastal Program area is comprised of 
9,493 acres in southwestern unincorporated Orange County (Exhibit 4). If the land that 
is now part of Crystal Cove State Park (which has its own certified Public Works Plan) is 
also considered, the Newport Coast area would extend from the three and one-half mile 
long shoreline of the Pacific Ocean to the ridge of the San Joaquin Hills and the San 
Joaquin Hills Transportation Corridor. Moderate to steep hillside terrain, canyons and 
ridgelines (Exhibit 1 and SA) characterize the LCP area. The shoreline is characterized 
by a series of sandy cove beaches interspersed with rocky and headlands areas. On the 
inland side of PCH, the gentler sloping Pelican Hill and Wishbone Hill areas are in the 
northwestern portion of the LCP area. These ridges and hillsides contain three major 
canyons, Buck Gully, Los Trances and Muddy Canyon. On the eastern end of the LCP 
area are Moro Canyon and Emerald Canyon (Exhibit 11 ). Extensive coastal sage scrub 
covers most of the area and portions of the LCP area are within the Central and Coastal 
Subregion Natural Communities Conservation Program (NCCP)/Habitat Conservation 
Plan (HCP). 

The 3.5 miles of the Newport Coast shoreline is designated a Marine Life Refuge by the 
Department of Fish and Game. It is the largest marine life refuge in California -
approximately 20,000 ft. in length and 600 ft. wide (600 ft. seaward of the "line of 
ordinary high tide"). The California State Water Resources Controt Board also designates 
the coastal waters an Area of Special Biological Significance (ASBS). In 1972, the area 
was also listed as a potential educational reserve in the California Comprehensive 
Ocean Area Plan. The LCP designated the off-shore coastal waters ESHA Category "C" 
and contains policies to protect the biological integrity of this marine resource. The 
Marine Life Refuge/Area of Significant Biological Significance is characterized by jagged, 
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rocky reefs and pinnacles extending from the intertidal zone to depths of 40 to 50 feet. 
Rocky outcroppings also occur at depths of 60 to 600 feet. The flora and fauna of these 
areas are highly diversified, particularly the rocky intertidal areas and the offshore kelp 
community. 

Portions of the inland slopes were extensively used for cattle grazing. During that time, 
the natural brush was often cleared and herbicides were used to artificially expand the 
grassland for grazing purposes and to prevent the encroachment of the natural coastal 
sage scrub and other native brush into the "pasture" areas. The coastal bluffs were also 
farmed for a number of years. Despite the changes to the vegetation that occurred 
during the period of grazing and farming, the LCP area still contains vast areas of natural 
habitats and supports a diversity of wildlife species. The number and diversity of 
species are enhanced by the presence of ecotones created by the variation in habitats, 
the small area covered by many of the habitat stands, and the mix of stands. 

The land uses of the 9,493 acre LCP area (including the 2,807 acre Crystal Cove State 
Park which is now covered by a separate Public Works Plan and not a part of this LCP) 
include 277 acres designated tourist commercial; 1 ,873 acres designated low, medium
low, medium and high density residential land use; and 7,343 acres of open space 
(public and private parks, recreation and conservation} land use. Included within the 
open space designation is 455 acres of golf course use (two 18 hole courses), private 
passive and active parks, publicly dedicated passive recreation open space areas and • 
Crystal Cove State Park. The LCP allows a maximum of 2,600 residential units, 2,150 
resort/overnight accommodations and 2.66 million square feet of commercial 
development. 

D. PREVIOUS LCP BALANCING 

The Commission's standard of review for the proposed development is the certified 
Newport Coast (formerly Irvine Coast} LCP. The Newport Coast LCP is one of the seven 
segments of the Orange County Local Coastal Program. The certified LCP is comprised 
of the Land Use Plan (LUP) and the implementing ordinances or implementing actions 
program (lAP). The Irvine Coast LUP was certified by the Commission on January 
19,1982. The Implementing Actions Program along with the first amendment to the LUP 
was certified on January 14, 1988. In 1996, the Commission certified a second 
amendment to the Irvine Coast LCP and also approved the change in the name of the 
LCP segment to Newport Coast. 

As detailed below, the Commission,relied- on-the balancing provisions of the Coastal Act 
in the certification of the Newport Coast LCP. Section 30007.5 of the Coastal Act 
provides the Commission with the ability to resolve conflicts between Coastal Act 
policies. This section provides that: 

• 
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The Legislature finds and recognizes that conflicts may occur between one or 
more policies of the division. The Legislature therefore declares that in carrying 
out the provisions of this division such conflicts be resolved in a manner that on 
balance is the most protective of significant coastal resources. In this context, the 
Legislature declares that broader policies which, for example, serve to concentrate 
development in close proximity to urban and employment centers may be more 
protective, overall, than specific wildlife habitat and other similar resource policies. 

In its action approving the Newport Coast LCP, the Commission balanced Coastal Act 
policies that protect individual scenic natural landforms, blueline streams, significant land 
resources such as coastal sage scrub and native grasslands, and archaeological 
resources against the Coastal Act provision which seeks to concentrate development next 
to existing development and roads and where it can be otherwise more suitably 
accommodated. The Commission resolved these conflicts in favor of preserving the most 
sensitive habitat and archaeological resource areas and the dedication for open space 
purposes of large contiguous tracts of land rather than preserve each isolated, 
fragmented environmentally, visually and culturally sensitive area. This method of 
resource protection was found by the Commission, on balance, to be more protective 
overall of coastal resources. 

Land Use Plan 

·- The 1982 certified LUP allowed development of up to 3, 730 acres of the LCP area with a 
maximum of 2,000 residential units and visitor-serving commercial development including 
2,000 hotel/motel units, restaurants, commercial recreational facilities, tourist-commercial 
shops and offices totaling 300,000 square feet. This development was allowed within 
designated Planning Areas that contained scenic natural landforms, natural streams and 
tributaries, and archaeological resources. Two arterial highways were designated 
through the Irvine Coast LCP area in a general north/south direction: Pelican Hills Road, 
a six lane major highway, and Sand Canyon Avenue, proposed as a four lane primary 
arterial highway with a fifth passing lane. 

• 

In conditionally certifying the LUP in 1982, the Commission specifically found: 

The underlying concept of the Irvine Coast LCP land use plan is a dedication of 
open space, to preserve it in its natural undisturbed state, mitigation for the 
impacts associated with residential and commercial development that would not 
otherwise be found to be consistent with the Coastal Act. The Commission finds 
that this approach is an appropriate way to maximize protection of environmentally 
sensitive areas, by concentrating development and preserving large contiguous 
areas of open space. 

The Commission approved the LUP subject to conditions requiring that (1} the proposed 
Sand Canyon Avenue be limited to two lanes in order to minimize the significant adverse 
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impacts including destruction of the bottom of Muddy Canyon, significant impacts to the 
wildlife corridors connecting Los Trancos Canyon with the proposed conservation areas, 
as well as visual impacts to park users; (2) the provision of policies to ensure that grading 
activities protect coastal views and natural resources; (3) environmentally sensitive areas 
policies to ensure that the resources are mapped using current information, that the rate 
of run-off in streams and gullies associated with development does not cause excessive 
siltation and impacts on the off-shore environment, protection of land resources through 
fuel modification practices and the protection of environmentally sensitive resources by 
requiring that the least environmentally damaging alternatives are employed in 
development projects; (4) and modification to the land dedication program including the 
timing of dedication, the development to dedication ratio, and phasing and requiring the 
landowner, the Irvine Company, to enter into a Development Agreement with the County 
of Orange to assure the implementation of the approved dedication program. 

As mitigation for the impacts of that development, 2,650 acres of undisturbed land in the 
southeasterly portion of the LCP area was to be dedicated to the public for 
environmentally sensitive habitat preservation, archaeological resource protection, visual 
resources protection and the provision of public access trails and low intensity public 
recreation use (Exhibit 12). Although the land dedication was to mitigate the impacts of 
development on the natural and cultural resources of the area, the LCP also contains 
policies to minimize the impacts of development by means such as site selection and 
grading controls to reduce erosion and siltation of off-shore waters; development edge 
controls, buffers and setbacks to reduce impacts on habitat and wildlife in conservation 
areas; retention of Los Trancos Canyon and Buck Gully as (private) open space allowing 
only minimal development to preserve the significant scenic and habitat resources within 
the development area while providing for on-site recreation opportunities for the new 
residents of the LCP area; and other policies to preserve significant riparian vegetation, 
archaeological and paleontological resources and reduce visual impacts of residential 
development. 

In addition to the 2,650 acre open space dedication, the LUP also required the following 
additional open space area: 

• 1,900 acre purchase of land by the Department of Parks and Recreation creating 
Crystal Cove State Park, and an additional500 acre gift (Moro Ridge) from the 
Irvine Company for the state park; 

• the right of the State to purchase an additional 393 acres of park land; 

• 931 acres of the proposed Orange Coast National Urban Park; and 

• 570 acres of private open space recreation areas within the development Planning 
Areas. 

.~. 

• 

• 
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The public lands dedication and purchase combined with the private open space areas 
resulted in 60% to 74% of the LUP area being devoted to open space use. 

LCP First Amendment 

In 1988, the Commission approved 'le t:rst amendment to the Irvine Coast LUP and 
certified the Implementing Actions P1 1grc.m to carry out the amended LUP. The 
amended LUP proposed substantia' r 'langes to the residential, visitor-serving 
commercial and park/open space art:cts as well as the resource protection policies and 
the resource dedication program. The Commission approved the LUP amendment and 
lAP as submitted by the County of Orange. The highlights of the amended LUP were (1) 
deletion of permitted office use (200,000 sq. ft.); (2) expansion of hotel and visitor
commercial use near the intersection of Pelican Hill Road (now Newport Coast Drive) 
and PCH to include two 18-hole golf courses encompassing 367 acres, 400 additional 
hotel rooms (total 1,900) and 25,000 sq. ft. of additional commercial retail use {75,000 
sq. ft. total); (3) clustering of 2,600 market rate residential units on the ridges; (4) 
preservation of open space in Buck Gully, Los Trancos Canyon, the frontal slopes of 
Pelican Hill, Muddy Canyon and 2,666 acres of land between the recently established 
2,807 acre Crystal Cove State Park and the City of Laguna Beach. 

Although the amended LUP allowed an increase in the number of residential units, from 
2,000 to 2,600, the actual amount of land area devoted to residential use was reduced 
from 38% to 23%. The total percentage of the LCP area devoted to open space use was 
increased from 61% to 74%, not including the two golf courses. The Commission found 
that the policies proposed to protect the marine environment in conjunction with golf 
course use were consistent with Section 30231 of the Coastal Act. Those provisions 
included the creation of a riparian corridor within the Category "D" ESHA (similar to what 
is being proposed in PA 5 in the subject permit), control of fertilizer, pesticide and 
herbicide use, and the preparation of a water quality monitoring program with regular 
reporting to the Regional Water Quality Control Board and the County of Orange. With 
respect to grading and urban runoff control policies, the amended LUP also required the 
preparation of a Master Drainage and Urban Runoff Management Plan to assess the 
cumulative impacts of development as well as reducing the land area devoted to low 
priority residential use. 

The Commission's 1988 findings approving the amended LUP, as submitted, state "the 
findings adopted by the California Coastal Commission in approving the 1982 LUP 
contain a detailed analysis,ofCoastal Actconsistency regarding the manner in which the 
open space dedication area mitigates the development impacts of 19821and uses", 
thereby incorporating by reference the previous findings. Additionally, the Commission 
found: 
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Among the primary goals of the Coastal Act are the protection of coastal • 
resources and provision of public access to the coast. The Legislature, also 
recognized that conflicts might occur when carrying out all of the Act's policies. 
The legislature, therefore, established a "balancing" test. This test allows the 
Commission to approve a plan which, although it may cause some damage to an 
individual resource, on balance is more protective of the environment as a whole 
(~oastal Action Section 30007.5) Public acquisition of large, continuous open 
StJace areas, as specifically determined in the findings of approval for the 1982 
LUP, is recognized as a superior means to guarantee mitigation of development 
impacts through the preservation of coastal resources such as vegetation, wildlife, 
and natural landforms, and to create new public access and recreation 
opportunities rather than preserving small pockets of open space surrounded by 
development. 

The 1988 LCP findings went on to explain how the LCP balances Coastal Act required 
resource protection and public access and recreation against individual impacts to 
ESHAs. The Commission found that the LUP carries out Section 30240(a) of the 
Coastal Act through the preservation in its natural state a 2,666 acre open space area 
containing major canyon watersheds, visually significant ridgelines, stream courses with 
riparian vegetation (Category "A" and "B" ESHAs), archaeological and paleontological 
sites, coastal chaparral and other wildlife habitats. Additionally, 1,155 acres of habitat 
areas in Los Trances Canyon, Buck Gully and Muddy Canyon would be conveyed into 
public management under the amended LUP in contrast to the 1982 LUP where these • 
special use parks were under private ownership. Finally, consistency with 30240(a} was 
further achieved with the realignment of Sand Canyon Avenue to require that it be 
relocated out of Muddy Canyon and located up onto Wishbone Ridge in the LUP 
amendment along with the dedication of the canyon to the County. The Commission 
further found that the 2,666 dedicated open space area would be contiguous with the 
2,807 Crystal Cove State Park to allow better management of the 5,473 acres of public 
recreational use. 

The Commission also found that the amended LCP was consistent with Section 
30240(b) of the Coastal Act that requires that development adjacent to ESHA areas not 
adversely impact the ESHA resources. The LCP policies that carried this out were the 
strengthening of the policies regarding protection of Category "A" and "B" ESHAs by 
limiting allowable development, fuel modification and development edge policies, the 
comprehensive Master Drainage and Runoff Management Plan that would be required to 
be approved before the first coastal development permit draining into Buck Gully, Los 
Trances or Muddy Canyon could be approved, that the 2,666 acre open space area be 
designed as wilderness park land use as opposed to a more intensive recreational use 
so that the natural resources of the area are preserved. The Commission found that the 
above method of habitat protection was more protective of the environmentally sensitive 
resources of the entire LCP area than would be afforded by the protection of individual 
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ESHA designated streams and associated riparian vegetation if they were surrounded by 
residential and commercial development. 

LCP Second Amendment 

In October 1996, the Commission approved the second amendment to the lCP which 
included a change in the name of the lCP segment to Newport Coast. The second 
amendment also proposed additional changes affecting environmentally sensitive habitat 
areas. According to the County, the main purpose of the second lCP amendment was 
to modify the lCP to include agreements that had been made between the County of 
Orange. the Irvine Company as landowner, the Department of Fish and Game and the 
U.S. Fish and Wildlife Service through the Central and Coastal Subregional NCCP 
(Natural Communities Conservation Plan) HCP (Habitat Conservation Plan). As a result 
of the NCCP and other considerations, the lCP amendment proposed changes to further 
reduce development impacts on environmentally sensitive habitat areas by providing a 
physical connection of the open space being preserved under the certified lUP in Buck 
Gully and los Trancos Canyons with the open space land being preserved in Muddy 
Canyon, Crystal Cove State Park and the wilderness dedication areas. 

To accomplish the habitat improvements. Sand Canyon Avenue was deleted from the 
lCP. Under the previously approved lCP, Sand Canyon Avenue would have been built 
along the ridgeline separating los Trancos Canyon and Muddy Canyon and would have 
resulted in significant landform alteration and the loss of 150 acres of natural open space 
(including coastal sage scrub) and interfered with a prime wildlife crossing corridor in the 
upper area of the coastal zone. (Exhibits 11 and 12). The residential development that 
flanked the Sand Canyon Avenue on both sides was also eliminated. Residential 
Planning Areas PA.4A and 48 were pulled back to concentrate development adjacent to 
the residential development proposed along the landward side of PCH. PA 5 and 6 were 
also pulled back toward San Joaquin Hills Road and reconfigured in the upper portion of 
the lCP area thereby leaving a natural open space corridor connection between Pas 4A 
and 48 and Pas 5 and 6 connecting los Trancos and Muddy Canyon (Exhibit 11). PA 6 
was decreased in size by 115 acres and the land area was changed from "residential" to 
"conservation" land use to accommodate the wildlife connection corridor. This 
reconfiguration of PA 5 and 6 also resulted in Muddy Creek being relocated to PA 5 
instead of PA 6 (Exhibit 11 and 12). 

The Commission approved an increase in the residential density of PA 4A and 48 from 
low to medium density in order to facilitate the concentration of residential development 
adjacent to and along PCH. However, the total number of residential units was not 
increased from 2,600 units. The Second lCP Amendment findings again reference the 
Commission's certification of the lCP based on concentrating development adjacent to 
existing roads and the conservation of large expanses of continuous open space areas in 
exchange for allowing impacts to individual habitat areas in designated development 
areas . 



------------------------------ --

A-5-IRC-99-301 
Irvine Community Development Company 

Page 42 

E. LCP CONSISTENCY 

1. Environmentally Sensitive Habitat Areas (ESHA) 

a. Definition and Designation of ESHA 

• 
The LCP designates the coastal waters, streams, wetlands and estuaries as 
environmentally sensitive habitat areas (ESHA). The definition of ESHA is found in 
Section 1-3 Resource Conservation and Management Policies and reads as follows: "For 
purposes of Section 30107.5 of the Coastal Act, natural drainage courses designated . .. 
on the USGS 7-minute series map, Laguna Beach Quadrangle, .. . (hereafter referred to 
as "USGS Drainage Courses), coastal waters, wetlands, and estuaries are classified as 
"Environmentally Sensitive Habitat Areas" (ESHAs)." The LCP recognizes that the 
habitat value of the numerous streams, and along the length of individual streams, is not 
equal. The coastal waters also have a different habitat value. For this reason, four 
categories of ESHA were created to denote the differing habitat values. This 
classification was based on a biological inventory done at the time of the original Land 
Use Plan certification more than 18 years ago. The applicant has submitted a current 
biological assessment of the ESHA areas that are proposed to be filled. These areas still 
meet the LCP ESHA criteria and basically have not changed in habitat value (Exhibits 18 
and 19). The streams are designated either Category "A", "B", or "D" and the coastal 
waters are Category "C" ESHA. The ESHAs are depicted on Exhibit H of the LCP • 
(Exhibit 11 ). Although ESHA is defined to include wetlands, no wetlands were indicated 
on the ESHA map, Exhibit H. However, the Commission notes that riparian vegetation 
associated with streams is considered wetlands under the wetlands definition of the 
Coastal Act. 

The LUP states that Category "A" USGS Drainage Courses contain the most significant 
habitat areas and are subject to the most protection and are thus located entirely within 
Planning Areas that have Recreation or Conservation land use designations. Although 
Category "B" ESHAs support less riparian vegetation than Category "A streams and 
contain water only when it rains, the LCP also seeks to preserve these USGS Drainage 
Courses. Category "D" ESHAs are deeply eroded and are of little or no riparian habitat 
value. These drainages are characteristically incised as a result of erosion, resulting in 
rapid runoff and steep narrow side slopes generally incapable of supporting vegetation. 
For this reason, the portions of streams that have a Category "D" ESHA designation are 
generally located within residential or other planning areas allowing them to be 
significantly modified or .eliminated altogether. 

The proposed project also includes development in areas containing other unique land 
resources. The project area also contains remnants of a once abundant native Southern 
California Needlegrass grassland habitat, Purple Needlegrass (Nassella pulchra). Purple 
Needlegrass is not designated ESHA in the LCP nor would it meet ESHA standards of 

• 



• 

• 

A·5·1RC·99-301 
Irvine Community Development Company 

Page 43 

the Coastal Act due to the fact that the patches of Needlegrass are very small and are 
surrounded by non-native grasses and forbs, instead of other native grasses. It is 
located in patches along the existing unpaved fire access road that connects the upper 
and lower Planning Areas (Exhibit 2). The applicant is however proposing to avoid 
Needlegrass impacts to the extent possible and to mitigate any unavoidable impacts. 

b. ESHA Policies of the LCP 

As stated above, all wetlands, estuaries, coastal waters and all USGS (United States 
Geological Service) "Biueline" streams are designated ESHA in the LCP. The LCP 
states that the coastal waters are protected by the Runoff Policies of the LCP. There are 
no LCP policies specifically pertaining to wetlands or estuaries and no wetland or 
estuaries were identified on the LCP ESHA Map, Exhibit H (Exhibit 11). 

However, the LCP further classifies the USGS Blueline streams based on their habitat 
value into Category "A", "B" or "0" with Category "A" streams being characterized as 
having fairly significant riparian vegetation and Category "0" streams having the least 
habitat value. The LCP also affords differing levels of protection for these ESHAs based 
on their classification. ESHA Policy 0.1 pertains to Category "A" and "B" ESHAs and 
reads as follows: 

LCP ESHA Policy D. 1: 

D. CATEGORY "A" & "B" ENVIRONMENTALLY SENSITIVE 
HABITAT AREA POLICIES 

The following policies apply to Category A and B ESHAs 
only, as delineated on Exhibit H. 

1. Except for the ESHA B located in Planning Area 4A, the 
natural drainage courses and natural springs will be 
preserved in their existing state. All development 
permitted in Category A and B ESHAs shall be set back a 
minimum of 50 feet from the edge of the riparian habitat 
except as provided for in the following subsections. If 
compliance with the setback standards precludes 
proposed development which is found to be sited in the 
least environmentally damaging and feasible location, 
then the setback distance may be reduced accordingly. 

a. Where existing access roads and trails cross 
streams, where emergency roads are required by 
State or County fire officials, and/or where access 
roads are required to serve residential units and 
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recreational facilities I Muddy Canyon, the drainage 
,. 

course may be modified to allow the construction 
and maintenance of existing or new road or trail 
crossings. Such modification shall be the least 
physical alteration required to maintain an existing 
road or to construct a new road or trail, and shall be 
undertaken, to the extent feasible, in areas 
involving the least adverse impact stream and 
riparian habitat value. 

b. Where drainage and erosion control and related 
facilities are needed for new development and/or to 
protect the drainage course, the drainage course 
may be modified to allow construction of such 
facilities. Modification shall be limited to the least 
physical alteration required to construct and 
maintain such facilities, and shall be undertaken, to 
the extent feasible, in areas involving the least 
adverse impact to the drainage course. Where 
feasible, drainage and erosion control and related 
facilities will be located outside the drainage 
course. 

c. Where the construction requires filling or the • modification of drainage courses substantially as 
shown in Exhibit L, drainage courses may be 
modified. 

d. Where the construction of local collectors, requires 
filling or other modifications of drainage courses in 
PA 6, PA 12C, and/or the upper portion of PA 12A 
and where the alignment is shown to be the least 
environmentally damaging feasible alternative, 
drainage courses may e modified. 

e. Where access roads and trails exist or where new 
emergency roads are required by State or County 
fire officials, vegetation may be removed in the 
maintenance or construction of such roads and 
trails. Any required vegetation removal will be 
minimized. 

f. To the extent necessary, existing riparian 
vegetation may be thinned or selectively removed 
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when required for habitat enhancement and/or fire 
control. Existing vegetation which is not classified 
as riparian may also be removed. 

Where drainage and erosion control and related 
facilities are needed to implement the Master 
Drainage and Runoff Management Plan and related 
programs, vegetation may be removed in the 
construction and maintenance of such facilities. 
Vegetation removal will be limited to the least 
required to construct and maintain such facilities 
and shall be undertaken, the extent feasible, in 
areas involving the least adverse impact to riparian 
vegetation. 

Upon the recordation of an Offer of Dedication for 
Planning Area 12E, the ESHA 8 located in 
Planning Area 4A may be altered as required for 
development authorized by this LCP. 

The LCP allows modification or elimination of all of the Category "D" ESHA drainage 
courses within the project area. All of the Planning Areas proposed for residential 
development, (PA) 4A, 48, 5 and 6 contain some portion of a Category "D" ESHA 
(Exhibit 11 ). The applicable LCP Policy is F. 2. which reads: 

F. CATEGORY "D" ENVIRONMENTALLY SENSITIVE HABITAT AREA 
POLICIES 

2. PA 1A, PA 18, PA 1 C, PA 2A, PA 28, PA 2C, PA 3A, PA 38, PA 4A, 
PA48, PA6, PAS, PA 9, PA 10A, PA 108, PA 11A, PA 12A, PA 128, 
PA 12C, PA 12D, PA 12E, PA 12F, PA 12G, PA 12H, PA 121, PA 12J, 
PA 13A, PA 138, PA 13C, PA 13D, PA 13E, PA 13F, PA 14, PA 16A, 
PA 168, PA 20A, PA 20 8, and PA 20C: Vegetation and drainage courses 
will be modified or eliminated by development. The Open Space 
Dedication Programs and Riparian Habitat Creation Program will mitigate 
any habitat values lost as a result of such drainage course modification or 
elimination. (Addendum, p.21, #9) 
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E. CATEGORY "C" ENVIRONMENTALLY SENSITIVE HABITAT AREA 
POLICIES 

c. 

The protection of water quality in marine resource areas is subject to the 
authority of the State Water Resources C<;mtrol Board". Protection of water 
quality is provided by the LCP Runoff Policies and will be reviewed by the 
Regional Water Quality Control Board in conjunction with subsequent coastal 
development permits and related environmental impact reports (EIR's}. 

A water quality monitoring program shall be submitted to the Regional Water 
Quality Control Board prior to initial implementing approvals for the golf 
course, for the purpose of monitoring runoff entering the ocean as well as the 
riparian corridors. Copies of the results o f the monitoring program shall be 
forwarded to the Regional Water Quality Control Board and the County of 
Orange on a regular basis for their review to determine whether corrective 
action is required pursuant to the authority of said agencies. 

Use and application of chemicals on the golf course and other landscape 
areas shall be limited to those approved by State, County, and Federal 
agencies. The landowner shall be responsible for notifying tenants and/or 
prospective initial purchasers of this requirement. 

USGS Blueline Streams 

A total of approximately 37,000 linear feet or slightly more than seven miles of streams 
and other minor drainages are proposed to be filled under the current project proposal. 
Of this figure, 9,400 linear feet or roughly 1.7 miles are USGS Blueline streams and the 
remaining 27,200 linear feet or roughly 5 miles are other minor drainages. All of the 
Blueline streams are designated Environmentally Sensitive Habitat Areas (ESHAs) in the 
LCP. However, the minor drainages are not considered streams by the Commission's 
regulations or the certified LCP. These minor drainages, are classified as "jurisdictional 
non-wetland waters of the U.S." by the Army Corps of Engineers and are discussed 
below. 

The proposed project involves impacts to 9,400 linear feet or 1.7 miles of USGS Blueline 
streams. Some of the streams contain riparian wetlands. All of the "blueline streams" 
are designated ESHA in the LCP. However, the proposed fill of ESHA designated 
blueline streams is consistent with the LCP. The Commission also incorporates its 
findings justifying impacts to environmentally sensitive habitat areas based on Section 
30007.5 of the Coastal Act which are contained in the Commission's actions on the 
County of Orange LCP at this point as if set forth in full. (See also discussion 
summarizing such findings in earlier section of this report entitled "Previous LCP 
Balancing.). Further, the LCP requires no mitigation for the loss of the ESHA, with one 
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exception. The fill of the Catogory "B" ESHA in PA 4A can not occur until the applicant 
records an offer to dedicate the 289.6 acre open space area, PA 12E. 

Most of the "blueline streams" that wi:l be filled as a result of the proposed residential 
development are Category "D" EfHA, which are characterized as steep drainages with 
little or no riparian vegetation. The Conmission notes that in the certification of the LCP 
certain individual streams were allo\ •ed ~o be filled due to their tess significant resource 
value in an effort to concentrate devt•loprl1ent adjacent to existing development and 
existing and/or planned roadways h ' reas more suited to development in exchange for 
the preservation of large tracts of mo. e biologically significant natural areas for habitat, 
scenic and cultural resource protection, public access and recreational opportunities. 
The open space preservation areas contain mainly Category "A" and "B" streams. 

Although the LCP allows the significant modification or elimination of the Category "D" 
ESHAs within development planning areas, ESHA resources within the development 
planning areas are still recognized and protected. Most of the Category "A", "B" and "C" 
ESHAs are protected and development of these resources are either prohibited or 
limited. In most Category "A" and "B" ESHAs only development that can not be located 
outside of the ESHAs are allowed and only if the development is designed and sited to 
be the least environmentally damaging development alternative. 

The Commission found in the Substantial Issue portion of this appeal that because PA 5 
is not listed in the LCP ESHA Policy F .2. that indicatds where Category "D" drainages 
can be filled, that the appeal raised Substantial Issue with regards to protection of 
ESHAs. However, as discussed further below, the Commission finds that the fill of this 
Category "D" stream was allowed to be eliminated or significantly altered in the originally 
certified LUP as well as in the first amendment to the LUP. The Commission also 
incorporates its findings justifying impacts to environmentally sensitive habitat areas 
based on Section 30007.5 of the Coastal Act which are contained in the Commission's 
actions on the County of Orange LCP at this point as i'r set forth in full. (See also 
discussion summarizing such findings in earlier section of this report entitled "Previous 
LCP Balancing.). The Commission finds that the fact that PA 5 is not listed in the above 
policy is a typographical error given its listing in the previous LCP Policy F.2 allowing its 
elimination. 

Exhibit 12 is a map of the ESHA designated streams and the Planning Areas as they 
were configured in the originally certified LUP and the first LUP amendment. As the map 
indicates, the portion of Category "D" Muddy Creek that is currently in PA 5 was at that 
time located in PA 6. ESHA Policy F.2 in the original LUP and.the first amendment 
allowed this same portion of the stream to be filled when the Planning Areas were 
configured such that it was in PA 6. Under the second LUP amendment, the Planning 
Area boundaries were reconfigured by the County. As shown in Exhibit 11, the same 
portion of Muddy Canyon stream that was allowed to be filled when it was in PA6 is now 
located in PA 5 due to a boundary reconfiguration of the second LCP amendment. 
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However, when the County revised the Planning Area boundaries in the second LCP • 
amendment, they apparently inadvertently neglected to revise the listing in above Policy 
F. 2 to include PA 5. There is no basis in the Commission's findings or the County's 
proposal that the Commission intended to prohibit the fill of this segment of ESHA 
Cate~ory "D" stream once it was relocated to PA 5 through a planning area boundary 
rejontiguration. Therefore, the Commission finds that the fill of the ESHA Category "D" 
strl am in PA 5 to be consistent with the certified Newport Coast LCP. 

d. Jurisdictional Non-Wetland Waters of the U. S. 

The project also includes the fill of roughly seven miles of streams and other minor 
drainages that are not defined as streams or ESHA in the LCP and not considered 
streams under the Coastal Act. The minor drainages are considered "non-wetland 
waters of the United States" and are regulated by the Army Corp of Engineers (See 
Exhibit 15). These drainages, typically two feet or less in width, are not considered 
streams by the Coastal Act and are therefore not mapped in the LCP or the post
certification maps that are certified by the Commission after the LCP is certified. 

The minor drainages are ephemeral or contain water only when it rains. When it rains, 
the drainages rapidly convey water to Muddy Creek or other tributaries but, at all other 
times, they are dry due to their short length, steepness (Addendum, p.21 ,#1 O)and 
narrowness. However, because they convey water to streams, which ultimately empty 
into navigational wsters, they are "waters of the U.S." 

Although these drainages are not considered streams in the Coastal Act, according to 
June 4, 19991etter of U.S. Fish and Wildlife Service (FWS), they possess important 
functions and values that are commensurate with, if not well in excess of, some of the 
portions of the drainages that are "blueline streams" (Exhibit 16). Similar opinions were 
made in the June 4, 19991etter of the U.S. Environmental Protection Agency (EPA) 
(Exhibit 14). Both FVJS and EPA were objecting to the Army Corps of Engineers (Corps) 
issuance of a Nationwide Permit NW26 for the proposed project, citing cumulative 
impacts to 37,000 linear feet of streams and ephemeral drainages. On July 14, 1999, 
the Corps denied a NW26 permit without prejudice. 

However, on August 18, 1999, the Corps determined that the application did qualify for a 
NW26 permit subject to certain special conditions including mitigation for the loss of 
these non-wetlands jurisdictional waters (Exhibit 16a). Additionally, on July 14, 2000 the 
Corps submitted a letter to the Commission commenting on the project as now revised. 
The letter states that the project changes have.further minimized aquatic impacts and 
that with the proposed changes and habitat mitigation that the project would still qualify 
for nationwide permit 26(Exhibit 16b). 

Finally, on July 19, 2000 EPA submitted a letter stating appreciation for the additional 
analysis that had been requested by the Commission. However they expressed the 
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same concerns of their previous letter regarding the fill of six miles of streams and 
associated wetlands. The letter concludes that they believe that the mitigation is 
inadequate given the significance of the loss and that potential non-point source 
pollution impacts may not have been adequately evaluated (Exhibit 14b). The 
Commission notes that the applicant's proposed wetland/riparian enhancement and 
creation plan is being proposed primarily to mitigate the impacts of fill of these 
jurisdictional non-wetland waters of the U.S. in order to obtain a 404 permit or waiver 
from the Corps. Most of the proposed wetland/riparian areas are also being proposed for 
water quality enhancement purposes. The wetlands/riparian mitigation and monitoring 
plan is discussed below. 

e. Wetlands 

As stated above, although the LCP defines wetlands as environmentally sensitive habitat 
area (ESHA), no wetlands are designated on the LCP ESHA Map, Exhibit H of the LCP 
nor are there specific wetland policies in the LCP. The Commission however notes that 
riparian vegetation associated with streams is considered wetlands under the Coastal 
Act definition of wetlands. The LCP does not define wetlands. 

With the exception of the proposed fill of 0.05 acres of seasonal wetlands in PA 4A, the 
wetlands fill proposed in conjunction with the proposed project is consistent with the 
LCP. The other wetland impacts are (1) the fill of 100 sq. ft. or 0.002 acres of wetlands 
in Los Trancos and Muddy Canyons (50 sq. ft. each) to place low flow interceptor 
concrete gutters, part of the water quality program, in the bottom of the creeks and (2) 
wetland shading impacts totaling 40 sq. ft. or 0.0009 acres due to the proposed Muddy 
Canyon bridge that replaced the previous Muddy Canyon detention basin. These latter 
impacts are allowed by the certified LCP because they will occur in conjunction with the 
construction of a new road pursuant to ESHA Policy D.1.a that allows new access roads 
to serve recreational facilities in Muddy Canyon if it is the least physical alteration 
required and is located in an area involving the least adverse impact to the stream and 
its associated riparian habitat. (Addendum, p.21, #11). The Commission also 
incorporates its findings justifying impacts to environmentally sensitive habitat areas 
based on Section 30007.5 of the Coastal Act which are contained in the 
Commission's actions on the County of Orange LCP at this point as if set forth in 
full. (See also discussion summarizing such findings in earlier section of this report 
entitled "Previous LCP Balancing.). 

1. Fill of Seasonal Wetlands 

The project as proposed includes the fill of 0.05 acres of wetlands in Planning Area (PA) 
4A. The existing wetlands in PA 4A are seasonal in nature and occur as four small 
separate wetland areas on a ridge above Upper Wishbone (Exhibit 3). The four isolated 
wetland depressions (with two adjacent to each other) in three locations were, according 
to the applicant, created in upland areas during the period of cattle grazing operations. 
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These linear depressions appear to have been scooped out with a backhoe and probably 
served to hold standing water into the early portion of the annual dry season, providing 
drinking water for cattle. They would likely continue to provide a similar function for 
wildlife and they support low diversity wetland vegetation consisting primarily of exotic 
annual herbs. The depressions are hydrologically isolated and the wetlands are 
supported only by rainfall. During the dry season, they are invaded by upland grasses 
and forbs3

• 

These four constructed depressions meet both the Army Corps of Engineers (ACOE) 
and the Coastal Act definitions of "wetland.'"' Due to the abrupt boundary between the 
depressions and the surrounding upland, the area of these seasonal wetlands is the 
same under both the federal and Coastal Act definitions and is a total area of about 0.05 
acre. For notification to the ACOE and mitigation calculations, this figure was rounded 
up to a nominal 0.1 acre of impact. 

The wetlands are referred to by the applicant as isolated seasonal agricultural wetlands. 
The proposed fill of 0.05 acres of seasonal wetlands in PA 4A is for residential 
development purposes and not agricultural purposes. Nonetheless, the applicant 
contends that the four (Addendum, p.21, #12) wetlands in PA 4A are exempt from the 
Commission's appeal jurisdiction under Section 13577(b)(2) ofthe Commission's 
regulation. Section 13577(b)(2) provides that wetlands subject to the Commission's 
appeal jurisdiction do not include: 

" ... wetland habitat created by the presence of and associated with agricultural 
ponds and reservoirs where the pond or reservoir was in fact constructed by a 
farmer or rancher for agricultural purposes; and there is no evidence[ ... ] showing 
that wetland habitat predated the existence of the pond or reservoir. Areas with 
drained hydric soils that are no longer capable of supporting hydrophytes shall not 
be considered wetlands." 

In support of their contention, the applicants have submitted statements by those familiar 
with the past agricultural operations. Aerial photographs have also been submitted 
documenting that the wetlands did not predate their agricultural operations. However, 
the applicant's evidence also documents that the agricultural operations ceased in 1995. 
Although these areas may have originally been created for agricultural purposes, the 
proposed development will not continue this or any other agricultural use of the site. 
Further, despite the cessation of the agricultural operations, the wetlands remain viable. 
Since the site no longer contains an agricultural use, the remaining wetlands are no 

3 LSA. 2000. Wetland/riparian mitigation and monitoring plan: Crystal Cove/Newport Coast 
phases IV-3 & IV-4, Orange County, California. A report submitted to the U.S. Army Corps of 
Engineers, Ca Department of Fish & Game, and the Ca Coastal Commission dated Mary 16, 2000. 

4 LSA. 1999. Addendum to delineation of wetlands and jurisdictional waters and calculation of 
impacts to waters- Crystal Cove/Newport Coast phases IV-3 & IV-4 
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longer associated with or created by an agricultural pond. The Commission finds that the 
exemption provided in Section 13577(b)(2) does not apply to wetlands that currently exist 
independent of and disassociated from preexisting agricultural activities. The 
Commission also finds that the exemption is not (Addendum, p.22,#13} applicable to the 
proposed fill of wetlands for other than agricultural purposes. 

The proposed wetland fill for residential purposes is inconsistent with the certified LCP. 
The LCP identifies wetlands as an environmentally sensitive habitat area (ESHA} even 
though no wetlands were designated on the LCP ESHA Map. The LCP contains no 
policies authorizing the fill of wetlands. It is possible that the LCP omits wetland specific 
policies because the wetlands at issue did not exist at the time the LCP was certified. 
Because there are no LCP policies specifically authorizing the fill of the wetlands, the 
Commission finds that the fill of the existing 0.05 acres of seasonal wetlands in PA 4A for 
residential purposes is inconsistent with the ESHA protection policies of the certified LCP. 
This finding is also supported by the appellate court decision in Balsa Chica Land 
Trust v. Superior Court (1999) 71 Cal. App.41

h 493. The Balsa Chica decision 
involved the Coastal Commission's approval of a local coastal program amendment 
that authorized development within wetlands and environmentally sensitive habitat 
areas. The Court of Appeal held that the Commission acted improperly in approving 
residential development in parts of the site that included wetlands. Given the 
existence of newly discovered wetlands and the omission of LCP policies that 
authorize permissible fill, the Commission finds that, in light of the Balsa Chica 
decision, the County's LCP must be interpreted consistent with Section 30233 of the 
Coastal Act. 

Therefore the Commission can approve the fill of the seasonal wetlands which is 
inconsistent with the ESHA protection policies of the certified LCP only if it finds that the 
proposed project is the least environmentally damaging alternative and that the project 
provides benefits over and above that which is required by the LCP and only if the 
project is found to be on balance, most protective of the land resources pursuant to 
Section 30007.5 of the Coastal Act. An analysis of the approvability of the proposed fill 
pursuant to Section 30007.5 of the Coastal Act is provided in a later Section of this staff 
report entitled, Use of Balancing in Conflict Resolution. 

The applicant is proposing mitigation for the fill of the seasonal wetlands although they 
continue to argue the Commission's jurisdiction to regulate such wetland fill. As part of 
the Wetland/Riparian Mitigation and Monitoring Plan, prepared by LSA Associates, Inc., 
revised May 16, 2000, the applicant proposes 4:1 mitigation of the fill of the seasonal 
wetlands by creating 0.40 acres of seasonal wetlands in selected sites within the 
permanently dedicated open space area of PA 12E. PA 12E is required to be offered for 
dedication to the County of Orange for open space purposes pursuant to the 
requirements of the LCP land dedication program established at the time of LCP 
certification. The land dedication policies are found in the Resource Conservation and 
Management Policies. Policy A.2.c requires the landowner to record an Offer of 
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Dedication for PA 12E to the County of Orange prior to or concurrent with the recordation • 
of the first final development map, other than a large-lot subdivision in PA 4A, 48, 5, or 6 
(Exhibit 17). The applicant's de novo application includes the offer of dedication of PA 
12E to the County of Orange for open space purposes. In fact, offer of dedication has 
already been made and is scheduled for acceptance by the Board of Supervisor's in 
August. 

The proposed mitigation is on-site and in-kind. It would be accomplished by creating a 
total of 0.4 acre of similar linear depressional wetlands at three locations about 2500 feet 
to the northeast of the existing wetlands. Construction will entail grading, installation of a 
clay liner, and covering with topsoil salvaged from the seasonal agricultural wetlands that 
will be filled. The constructed wetlands will probably hold water for a longer period after 
rainfall events than the existing wetlands because the clay liner will be less pervious than 
the sandy bottom of the agricultural depressions. As. a result of the method of 
construction and their larger area, the constructed wetlands can reasonably be 
expected to provide wetland functions equal or superior to those made available by 
the existing wetlands. 

The proposed wetland/riparian mitigation plan states that the wetlands can and will 
be constructed at different times during the development process. If the existing 
wetlands were filled without the replacement wetland being constructed there 
would be an additional temporary loss. Under this scenario, full mitigation is not • 
occurring for the habitat impacts. The replacement wetlands can ··· easily be 
constructed early in the development process. They will be located in a natural 
open space area that will be dedicated for habitat purposes. Only as conditioned to 
construct the seasonal wetland mitigation prior to disturbance of the existing 
wetlands and to ensure that the wetland mitigation produces conditions that will 
generate hydric soils by meeting a specific performance standard is the proposed 
project consistent with the ESHA protection policies of the LCP which balanced the 
protection of certain individual ESHAs to achieve a greater goal of the protection of 
higher quality wetlands associated with streams and preserved in large open space 
areas. The special condition recognizes the fact that natural ponding of water in 
depressions generally occurs after a series of rainfall events over a period of one or 
two weeks. The volume of water to be added is based on the volume that would 
result from the wettest two weeks each year. The median volume will be used 
which means that half the years would experience a wetter two-week period and 
half would experience a drier peak two-week rainfall event. If the performance 
standard is met, the ponds will be wet enough to produce conditions that will 
'generate hydric soils.. The test is to take place during a period without natural 
rainfall (Addendum, p2, #1 ). 

• 
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Wetland Impacts Due to Water Quality Improvements 

The proposed project will result in the impact of a total of 0.002 acres of riparian wetlands 
in Los Trancos and Muddy Creeks in order to construct water quality improvements. The 
specific water quality improvements resulting in wetland impacts are four foot wide 
concrete interceptor gutters or swales that are necessary in the bottom of both creeks in 
order to divert the low flow or summer runoff to proposed buried pump stations for 
conveyance to the adjacent sanitary sewer lines (Exhibit 20). The low flow diversion 
structures will be placed in the bottom of the creeks just landward of Pacific Coast 
Highway where the riparian vegetation is minimal. The applicant's biological consultant 
recently resurveyed the interceptor swale location and determined that the location in Los 
Trancos creek is already lined with grouted rip rap and that small patches of cattails grow 
seasonally in the sediment that accumulates on the lined channel bottom. The location in 
Muddy Creek is virtually unvegetated, with a rocky bottom. The applicant is however 
proposing to mitigate the potential loss of riparian vegetation that could occupy the 1 00 
sq. ft. of area that will be displaced due to the construction of the water quality facilities. 
The mitigation is included in the May 16, 2000 wetlands/riparian mitigation and 
monitoring plan. 

This low flow diversion is a significant water quality enhancement in that the urban runoff, 
which would be normally discharged onto Crystal Cove State Beach during the peak 
summer beach use period will not occur. To accomplish the nuisance flow diversion to 
the Orange County Sanitation District facility the applicant must construct pump and 
interceptor structures in and adjacent to both Los Trancos and Muddy Creeks. In each 
creek 100 sq. ft. of potential wetlands area would be impacted in order to accommodate 
the diversion structures. 

Based on a recent field visit by the applicant's biological consultant to determine the 
exact of habitat that exists in the location of the interceptors, the proposed location of the 
structures will not displace any wetlands. The biologist reports that in Muddy Creek that 
the site is now covered with grouted rip rap. The bottom of Los Trancos Creek at the 
interceptor location is lined with concrete. However, periodically sediment accumulates in 
the creek bottom and cattails and other vegetation grows on top of the concrete lining. 
Therefore there is a potential to impact low quality wetlands with the construction of the 
water quality devices. 

The fill of riparian wetlands for water quality facilities, while not an allowable use under 
the Coastal Act, would be allowed under the certified LCP. The Commission also 
incorporates its findings justifying .impacts to environmentally sensitive habitat areas 
based on Section 30007.5 of the Coastal Act which are contained in the 
Commission's actions on the County of Orange LCP at this point as if set forth in 
full. (See also discussion summarizing such findings in earlier section of this report 
entitled "Previous LCP Balancing.). The fill occurs in the portions of Los Trancos and 
Muddy Creeks that are designated Category "B" ESHA on the LCP ESHA Map but are in 
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actuality lined with concrete, in the case of los Trancos and filled with grouted rip rap in • 
the case of Muddy Creek. ESHA Policy D.1.b. states that Category "B" ESHAs shall be 
preserved in their existing state unless specifically allowed to be filled. All other 
development must be set back a minimum of 50 feet from the riparian vegetation of the 
stream. However, the policy goes on to allow drainage and erosion control and related 
facilities to modify a Category "B" ESHA if the facility is sited in the least environmentally 
damaging and feasible location and the modification is limited to the least physical 
alteration required to construct and maintain such facilities. The wetland fill is subject to a 
Department of Fish and Game Streambed Alteration Agreement. DFG has reviewed the 
proposed wetland fill and the proposed mitigation contained in the May 16, 2000 
Wetland/Riparian Mitigation and Monitoring Plan and found it acceptable (Exhibit 21). 

The proposed low flow diversion interceptor structure is part of the runoff management 
system and one of the key elements of the water quality enhancement program. The 
interceptor pump is located in the bottom of the creeks in order to pick up the maximum 
amount of summer nuisance flow coming down the creeks . The Department of Parks 
and Recreation was consulted in the location of the facility in los Trancos Creek. The 
location was chosen because it affords an opportunity to also collect the runoff from the 
los Trancos public beach parking lot and divert it to the sewer system. Therefore the 
Commission finds that the interceptor swales are located in the least environmentally 
damaging location and the location that will allow the maximum water quality benefit. 

The lCP does not contain specific wetland mitigation policies. However, the appUcant is • 
proposing to mitigate the loss of the wetlands in the proposed wetlands/riparian mitigation 
and monitoring plan through enhancement of existing riparian wetlands and creating 
riparian wetlands in portions of Muddy Creek where it does not exist. The Commission 
therefore finds that the potential fill of 0.002 acres of riparian wetlands for water quality 
purposes is consistent with the ESHA policies of the lCP. 

3. Wetland Impacts Due to Bridge Shading 

The proposed project no longer includes the construction of a detention basin and road 
in Muddy Canyon. The private road was for vehicular access for residents of the future 
gated community to get to the private recreation facility proposed on the opposite side 
of Muddy Canyon in PA 12C. Both the detention basin and road have been eliminated 
in favor of a bridge. The proposed bridge, like the previous detention basin, is located 
primarily within PA 17, Crystal Cove State Park (Exhibit 22). Specifically, the bridge is 
located within the easement area retained by the Irvine Company in the sale of the park 
land to the Department of Parks and . .Recreation. Although the bridge will have some_ 
minor shading impacts on the wetlands within the Muddy Canyon, no wetlands fill will 
occur as the bridge supports are not located in the creek. The bridge will cause shading 
impacts to 40.5 sq. ft. or 0.0009 acres of riparian wetlands. This shading impacts is 
minor and is environmentally superior to the previous Muddy Canyon detention basin 
that would have resulted in the fill of 0.12acres of wetlands. Therefore this alternative is 
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the least environmentally dar.1aging alternative as required by ESHA Policy D.1.a. that 
allows modification of the Category "B" creek section due to new access roads provided 
that the modification is the least physical alteration necessary and that it occurs in a 
manner involving the least adverse impact to the stream and riparian habitat values. 

Based on written information subrr :ttea by the applicant the proposed bridge will be 
approximately 33.5 feet wide, apprc <ime:•tely 200 feet long and 40 feet above the bottom 
of the Creek channel. According ti1 t1e applicant's biologist, the width of the wetlands 
area under the proposed bridge is' ... 'rox. 12 feet. The bridge supports will be well 
outside of the wetland area and the wetlands will not be disturbed during the 
construction of the bridge. The applicant has not however submitted adequate bridge 
plans. The bridge is shown on grading plans but which do not include a site plan 
showing the location of the proposed bridge in reference to the existing wetlands and 
creek. The plans also do not include scaled plan view drawings, cross-sections or 
elevation plans. Therefore the Commission is imposing special condition 12 requiring 
the submittal of adequate final bridge plans. Because the bridge is located on 
Department of Parks and Recreation (DPR) property, the applicant is required to obtain 
DPR review and approval prior to submittal to the Executive Director. DPR has 
reviewed preliminary bridge plans and have indicated to Commission staff that the 
bridge is environmentally superior to the previous detention basin and will have minimal 
visual impacts on users of the Park. 

The wetland vegetation is expected to decrease in density due to shading by 
approximately 9%. However, it is likely that wetland vegetation more tolerant to shade 
will offset the small decrease in density of the existing vegetation. Therefore the 
Commission agrees that the shading impacts of the Muddy Creek wetlands will be 
insignificant. However, the applicant is proposing to mitigate this impact in the proposed 
wetland/riparian mitigation and monitoring plan. 

Therefore, as proposed to mitigate the potential shading impacts on 0.0009 acres of 
wetlands caused by the proposed Muddy Canyon bridge by the creation of 0.002 acres of 
new riparian expansion within Muddy creek pursuant to the May 16, 2000 
Wetlands/Riparian Mitigation and Monitoring Plan prepared by LSA Associates, is the 
proposed project consistent with the applicable ESHA protection policies of the certified 
LCP. 

4. Purple Needlegrass Impacts 

The existing 3,800 ft. long fire access dirt road which connects PA 4A to PA 5 is required 
by the Orange County Fire Authority (OCFA) to be widened from the current 12ft. to 26 
ft. wide. Adjacent to the existing fire access road is several patches of Purple 
Needlegrass, a component of once widespread environmentally sensitive native 
Needlegrass grassland. The Purple Needlegrass remnant however, is no longer 
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considered ESHA due to it small size and isolation from other native grassland 
vegetation. The Commission however notes that Purple Needlegrass is listed in the 
Department of Fish and Game Natural Diversity Data Base as a sensitive natural 
community. 

Tt'e applicant has petitioned OCFA to grant a variance to allow the road to be narrower 
wh ~re it is adjacent to Needlegrass. The applicant submitted plans for the road indicating 
th'3t the road will be a minimum of 14ft. wide. In order to avoid the Needlegrass that is 
adJ '=' :ent to the road it must be shown at its maximum width and alignment. Although the 
road is proposed to be narrowed to a maximum of 14 feet where it is adjacent to 
Needlegrass to avoid impacting it, 0.4 acres of Needlegrass will be loss due to proposed 
residential development in PA 4A and PA 5 (Exhibit 2). Therefore special condition 10 
requires the applicant to submit final revised plans indicating the maximum width and 
alignment of the road to assure that the Needlegrass that can be avoided is saved. 

The applicant is proposing to mitigate the loss of Purple Needlegrass due to residential 
development through the creation of a 1.6 acre Southern Coastal Needlegrass grassland 
(4:1 ratio). The created grassland will be adjacent to an existing healthier stand of 
Needlegrass located away from the road (Exhibit 2). The Southern Coastal Needlegrass 
Grassland Restoration Plan, by LSA Associates, Inc., date December 14, 1999 has been 
reviewed by th'9 Commission staff biologist and found to be adequate in terms of the 

• 

mitigation proposal and monitoring plan. The Commission notes that the applicant has • 
successfully created another Needlegrass grassland mitigation site near Signal Peak. 

2. STREAM SEDIMENT SUPPLY AND BEACH NOURISHMENT IMPACTS 

a. Project Setting 

The proposed project is within an area identified as the Crystal Cove Littoral Sub-Cell. 
The east jetty of Newport Harbor and Abalone Point, near Laguna Beach bound the 
longshore extent of this sub-cell. The inland boundary follows the upland watershed 
divide and both Los Trancos Canyon and Muddy Canyon are sediment sources for this 
littoral sub-cell. 

There have been many modifications to this sub-cell both to the supplies of sediment to 
the sub-cell and to the transport through the sub-cell. The biggest impact was the 
construction of the Newport Harbor jetty system that began in 1918. By 1936, the 
jetties were built out to water depths of about -50' Mean Sea Level. These jetties block 
most sediment from being transportedfrom the Balboa Peninsula to any of the.beaches 
south of the jetties (Jenkins and Wasyl, 2000, pg. 52). 

The Crystal Cove Sub-Cell now consists of a number of pocket beaches that are 
stabilized by shore normal rock outcrops that have formed a natural groin system. The 
beaches that form between these outcrops are thin veneers of sand over wave cut 
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platforms. Since completion of the Newport Harbor jetties, these pocket beaches have 
become relatively stable, with the sand losses balanced by the influx of new material 
from the terraces, streams and dredge disposal. (Noble, 2000, pg. 2) 

b. Consistency of proposed project with LCP 

The Resource Protection Program Findings of the LCP states, in part: 

The major objective of the Erosion and Urban Runoff Management for The 
Newport Coast is to assure that erosion and runoff rates do not significantly 
exceed natural rates, while at the same time assuring sand replenishment 
provided within the coastal watershed is maintained. (The Newport Coast littoral 
"cell" is limited and partially dependent on the local watershed for sand 
replenishment.) 

The LCP contains erosion control, sediment and runoff policies to carry out the above 
objective of preserving the beach sand replenishment process while maintaining the 
stability of the natural streams. LCP Sediment Policy J.4 states: 

J. SEDIMENT POLICIES (in part) 

4 . Sediment movement in the natural channels shall not be significantly 
changed in order to maintain stable channel sections and to maintain the 
present level of beach sand replenishment. 

Further, Runoff Policy K.1 states: 

K. RUNOFF POLICIES (in part) 

1. Peak flood discharge rates of storm water flows in the major streams shall 
not exceed the peak rate of storm water runoff from the area in its natural 
or undeveloped state, unless it can be demonstrated that an increase in 
the discharge of no more than 1 0% of the natural peak rate will not 
significantly affect the natural erosion/beach replenishment process. 

c. Peak flood discharge rates 

The proposed project will substantially alter the drainage, erosion and sediment 
deposition of the project site. 86 acres that are now in the Los Trancos watershed will be 
graded to drain to Muddy Canyon. Development in both watersheds, will include 224.2 
acres of impervious surfaces (130.8 for Los Trancos and 93.4 acres for Muddy Canyon); 
180.4 acres of common irrigated area (116 acres for Los Trancos and 64.4 acres for 
Muddy Canyon); 92 acres of residential irrigated areas (56.2 acres for Los Trancos and 
35.8 acres for Muddy Canyon); 710.9 acres of fuel modification and natural canyon areas 
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in Los Trancos; 64.6 acres of fuel modification area for Muddy Canyon and 625.8 acres 
of natural canyon area in Muddy Canyon. 

Both watersheds will have a large increase in water inputs for the summer months, due 
to irrigation. Total water inputs to Los Trancos will decrease by over 36 acre-feet, 
primarily due to the reduction in the watershed area (Exhibits 25-32). Muddy Canyon 
will have an increase in total water inputs of 163 acre-feet, due to the increase in 
watershed area and to irrigation (Exhibits 25a-32a). The increase in impervious surface 
will cause an increase in volume of runoff in both watersheds -1 0 acre-feet for Los 
Trancos and 110 acre-feet for Muddy Canyon. Six detention basins will be used to 
control drainage in the watersheds and reduce post-project peak flows. (Exponent 
{April 20, 2000} Projected Water Balance for Los Trancos Canyon, Crystal Cove Area, 
California; and Exponent (April 20, 2000) Projected Water Balance for Muddy Canyon, 
Crystal Cove Area, California.) 

Flood discharge of storm water flows in Muddy Canyon and the 25-year and 100-year 
peak discharge of storm water flows in Los Trancos Creek shall not exceed the peak 
rates of storm water runoff from the area in its natural or undeveloped state. The 5-
year and 1 0-year peak flood discharge of storm water flows from Los Trancos Creek 
will exceed the peak rates of storm water runoff from the area in its natural or 
undeveloped state; but the increase in discharge is less that 10% of the natural peak 
rate. With implementation of the beach sand replenishment program outlined in Special 
Condition 6 and discussed further below, this increase in peak flood discharge of-storm 
water flows will not significantly affect the natural erosion/beach sand For Los Trancos, 
peak 100-year flows are modeled to be 1,637 cubic feet per second (cfs) for pre-project 
conditions and 1,563 cfs for post project conditions. For Muddy Canyon, peak 1 00-year 
flows are modeled to be 960 cfs for pre-project conditions and 952 cfs for post project 
conditions. (John Tettemer and Associates (June 2000). Proposed Runoff 
Management Plan Watershed Map, Figure 2.) Post-project peak flow durations will be 
far longer than pre-project peak flow durations to accommodate the increased runoff 
volume. At some locations in both watersheds, the peak flows for smaller events (5-
year, 10-year and 25-year events) are projected to be larger for post-project conditions 
than for pre-project conditions (Exhibit 24) (Addendum, p.22,#15). These increases will 
occur within the limits defined in Policy K1 of the certified LCP; the post-project peak 
discharge rates from Los Trancos for both the 5-year and 1 0-year events will exceed 
the pre-project discharge rates by 1.4% and 0.7% respectively, but the post-project 
peak rates will not exceed the pre-project discharge rates by more than 10% consistent 
with Policy K1. 

The proposed project will be designed so that all peak flood discharge of storm water 
flows in Muddy Canyon and the 25-year and 1 00-year peak discharge of storm water 
flows in Los Trancos Creek shall not exceed the peak rates of storm water runoff from 
the area in its natural or undeveloped state. The 5-year and 1 0-year peak flood 
discharge of storm water flows from Los Trancos Creek will exceed the peak rates of 
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storm water runoff from the area in its natural or undeveloped state; but the increase in 
discharge is less that 10% of the natural peak rate. With implementation of the beach 
sand replenishment program outlined in Special Condition 6 and discussed further 
below, this increase in peak flood discharge of storm water flows will not significantly 
affect the natural erosion/beach sand replenishment process. Therefore, the 
Commission finds the project as conditioned consistent with Policy K1 of the certified 
LCP. 

d. Channel stability 

LCP Policy D 1 states, in part, that: 

... the natural drainage courses and natural springs will be preserved in their 
existing state ... 

LCP Policy J4 elaborates on two aspects of this requirement: 

Sediment movement in natural channels shall not be significantly changed in 
order to maintain stable channel sections and to maintain the present level of 
beach sand replenishment. 

The matter of beach sand replenishment is addressed in the following section. In 
this section, the issue of channel stability within Muddy and Los Trances Canyons 
is discussed. Consistency with the LCP also requires that there will be no 
significant scouring or erosion of the channel bed. Bank undercutting and collapse is 
not a significant erosion mechanism in Muddy and Los Trances canyons in that, for 
the most part, no banks are developed in these steep-sided, canyon-defined 
streams. 

The amount of both coarse- and fine-grained sediments carried by Muddy and Los 
Trances canyons is expected to be reduced as a result of development (Chang, 
2000). Further, the duration of peak flow (storm) events will be far longer than pre
project peak flow durations to accommodate the increased runoff volume 
(Tettemer, 2000). These conditions raise the concern, expressed by some of the 
appellants and by EPA, that streams will become more erosive, leading to instability 
of the channel sections. 

The greatest reduction in sediment volume as a result of development is expected 
in the finest size fractions-silt and clay (Chang, 2000). Most of this material is 
carried in the wash load of streams; that is, it is carried in suspension without 
interacting with the bed of the stream. The amount of wash load is driven by 
sediment supply-it will be reduced as a result of development primarily because of 
the increase in impervious surfaces and in changes in the nature of vegetation 
cover. The loss of wash load as a result of development will not, as the appellants 
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claim, result in increased erosion, incision, or destabilization of the banks. These 
processes depend on the shear stress of the water upon the stream's bed and 
banks and not on the amount of sediment in the wash load. Accordingly, increased 
erosion is not expected as a result of the reduction of fine sediments that will occur 
as a result of development. 

There also will be, however, modest reductions in the sediment yield in the coarser 
size fractions-sand and gravel (Chang, 2000). Most of this material is carried in 
the bed load of a stream; that is, it is rolled along or bounced along the bed of the 
stream. A stream has a certain capacity to carry materials as bed load. Thus, the 
amount of bed load is driven not only by sediment supply, but also by the shear 
stress of the water (a function of velocity) and by the percentage of its capacity 
that is occupied. Thus, if a stream is carrying its maximum bed load capacity for a 
given flow velocity, then a reduction in sediment supply may be compensated for 
by increased erosion of the stream's bed. There are two reasons why, in the case 
of Los Trances and Muddy canyons, such increased erosion is not likely to occur to 
any significant amount. First, it appears that the coarse sediment supply is currently 
not high enough to ensure that the streams presently are carrying their bed load 
capacity. Thus, the bed load may, like the wash load, be limited by the supply of 
sediment in pre-development conditions. In fact, the relatively low sand and gravel 
yields estimated for Muddy Canyon (Chang, 2000) suggests that the stream is not 
near its bed load capacity in its current state. Second, there is evidence that much 
of the bed of Muddy Canyon is armored (Tettemer, 2000; David Pryor, personal 
communication)-that is, the bed consists either of bedrock or of boulders so large 
that they cannot be moved by all but the largest floods. Armored stream beds are 
not subject to scour. Los Trances canyon appears to be less well·armored, and may 
be subject to somewhat more scouring. The development will have far less impact 
on Los Trances canyon than on Muddy Canyon, however, and significant increases 
in scour are not anticipated. 

Finally, although post-development peak discharge rates will, in most cases, be kept 
at pre-development levels or even reduced (T ettemer, 2000) the duration of flood 
events will be greatly increased as a result of the detention of some of the runoff 
and the greater volume of runoff resulting from the development. Longer flood 
events could lead to greater scouring, even if peak discharges are not appreciably 
increased. Because of the armoring of Muddy Canyon mentioned above, however, 
increased scouring is not likely to be significant. Further, the berm associated with 
the former agricultural reservoir in the upper reaches of Muddy Canyon will serve as 
an additional detention.basin. LSA (2000) predicts that water reaching this pond, 
which is dry for most of the year, will be lost through evapotranspiration and 
infiltration. At the east end of the berm at the lower end of this reservoir, several 
feet above the level of the pond, there is a deep ravine that discharges into the 
stream below the berm. Following extreme rainfall events, the pond will act as a 
detention basin with excess water flowing out through this ravine. In smaller flood 
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events it is unlikely that any additional runoff will enter Muddy Canyon between 
this structure and the tributary draining watershed M2r (Tettemer, 2000). 

Thus, it is unlikely that the proposed development will result in a significant 
increase in scour of Muddy or Los Trancos Canyons, and the stability of the 
channel cross section should be maintained consistent with LCP policies J4 and D 1 . 
Inasmuch as this has not been the case in Los Trancos canyon as a result of 
existing development in its watershed, the conditions in Muddy Canyon differ such 
that such a comparison is not valid. The proposed development will have little 
additional effect on Los Trancos canyon because the watershed of Los Trancos 
canyon is little impacted by the proposed development- most of the runoff would 
be diverted into Muddy Canyon where it would be discharged into the stream 
immediately upstream from the Pacific Coast Highway. 

e. Changes to natural erosion/beach sand replenishment process 

Certified LCP Sediment Policy J4 requires that sediment movement in the natural 
channels shall not be significantly changed in order to "maintain the present level of 
beach sand replenishment." This policy is a recognition of the fact that LCP approved 
development will cause some changes to the conditions of the natural channels or 
Blueline streams. Accordingly, the proposed project must be reviewed to ensure that it 
"maintains the present level of beach sand replenishment. n 

The changes in peak discharge events will change the sediment transport 
characteristics of both Los Trances Creek and Muddy Canyon. In predicting the total 
sediment yield from watersheds, fine-grained material (wash load) and coarser material 
(bedload) are treated differently. Yield of the fine-grained material (such as silts and 
clays) correlates well with supply and can be estimated from the characteristics of the 
drainage area. Yield of the coarser material (sand, gravel, and cobble) is limited by 
either the availability of s·ediment or the flows that have enough energy to carry 
sediment. Once on the beach, the fine material tends to remain in suspension once it 
reaches the ocean and will be quickly carried from the beach. The coarser material will 
remain on the beach and contribute to the littoral sediment supply. Due to the different 
transport mechanisms and fates of these materials, they are regularly modeled 
differently (Exhibit 23b). 

The proposed changes to the watersheds will reduce the available supplies of fine
grained sediment. The computed annual average yield of fine material are 694 tons for 
pre-project conditions and 164 tons for post-project conditions (Chang, 2000, pg. 5). 
No error analysis or sensitivity analysis was provided with this study; however, an 
overall summary report provided by the applicant noted that "the accuracy of individual 
estimates are on the order of! 50% (Inman, Jenkins and Masters, 2000A, pg. 23.) 
This reduction in fine sediment yield of 530 tons per year will reduce the volume of fines 
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in the nearshore area. Since fine material can be a detriment to water quality and 
visibility, a reduction in fines can benefit overall nearshore water quality. 

For coarse sediment yields, both Los Trances and Muddy Canyon, in general, have 
more sediment available than there is stream flow available to erode or carry the 
material and are called capacity limited {as opposed to supply limited). Therefore 
changes to flow characteristics will change the sediment transport and the amount of 
inland material that will reach the beach. A 1 00-year flood series was created and used 
to predict pre-project and post-project average annual sediment transport rates. The 
flood series was made up of various peak storm events that can be expected to occur 
during a 100-year period. The proposed development will result in a 23.8 ton/yr. 
reduction in sand-sized coarse sediment from the two watersheds combined (Chang, 
2000, pg. 7), a 12.1 ton/yr. reduction of fine sand and a 172.1 ton/yr. reduction in 
coarse sand, gravel, cobble and boulders. The overall reduction in all coarse sediment 
will be 208 tons/yr. (Chang, 2000, pg. 6). Again, no error analysis or sensitivity analysis 
was provided with this study; however, the applicant provided an overall summary 
report that noted that "the accuracy of individual estimates are on the order of! 50% 
(Inman, Jenkins and Masters, 2000A, pg. 23.) 

The applicant's consultants examined the effects of the 23.8 tons/yr. (18.3 cubic yards 
per year or 14 cubic meters per year) reduction in sand-sized coarse sediment. This 
volume is well within the annual fluctuations of sediment within the Crystal Cove Sub
Cell. Based on conservative estimates of volumes of beach sand within the entire 
Crystal Cove Sub-Cell, this 23.8 ton/yr. decrease would represent about 0.005% of the 
existing beach sand volume {Jenkins and Wasyl, 2000, pg. 2) 

Both peak flows and sediment yields vary greatly from wet period events and dry period 
events and the applicant's' consultants also provided estimates of sediment yield 
reductions for wet and dry period conditions. Sediment yield during wet years is about 
2.8 times higher for wet periods versus dry periods (Jenkins and Wasyl, 2000, pg. 51). 
The project will result in a reduction in sand-sized coarse sediment of 1 0.5 cubic yards 
per year {8 cubic meters per year) for dry periods and 32.9 cubic yards per year (25.2 
cubic meters per year) for wet periods (Jenkins and Wasyl, 2000 pg. 52.) "After 20 
years of cumulative impact during a wet climate period, the net impact of the project 
would be a 24 em (10 inch) net retreat of the mean high tide line. This is insignificant 
relative to the natural cycles of beach retreat and recovery which cause net excursions 
in the mean high tide line of as much as 8 meters during the wet climate period." 
(Jenkins and Wasyl, 2000, pg. 2). 

The projected changes in sand-sized beach material are small, but quantifiable 
reductions in beach sand. These reductions may result in impacts that are small in 
comparison to current changes in the littoral system; however they constitute new 
changes that can be directly attributable to the proposed project. The reduction in fine 
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sediment can be viewed as 'l positive water quality impact from the proposed project, 
but this does not offset the anticipated impacts to sand supply. 

The proposed project will also result in an annual reduction in coarse beach material, 
other than the material that com~ ,are~ in size with the average composition of sand now 
found on the beach. The proposE-1 pr.1ject will reduce the total coarse sediment yield 
by 208 tons per year, or 160 cubic 'aras per year (122.3 cubic meters per year). These 
coarser fractions are in the streamb ~ds '-'hd "were later found in gravel and cobble beds 
underlying the present beach sane.' r '!posits in the neighborhood of the bluff toe" 
{Jenkins and Wasyl, 2000, pg. 19) \L..xhibits 23 and 23a). These coarser sediments 
remain close to the toe of the bluff, and affect the slope of the backbeach. These 
coarser sediments were not included in the littoral sediment budget or the analysis of 
how the proposed project will alter the sand replenishment from the watersheds. 
Nevertheless, the reduction of these coarser sediments to the coast will alter the overall 
beach profile and beach condition. In particular, this reduction of coarse sediment 
volume will deflate the dry beach profile. 

The project-related changes will result in an estimated reduction in total coarse 
sediment of 208 tons per year, or 160 cubic yards per year (122.3 cubic meters per 
year):!: 50%. (Inman, Jenkins and Masters, 2000A, pg. 23) The estimated error for this 
volume of material, :!: 50% would provide a range from 80 cubic yards per year to 240 
cubic yards per year. The provided estimate of 160 cubic yards per year is the median 
value within this range. This 160 cubic yards per y£:ar is a small amount of material 
when compared to the overall volumes of sand transport in the sub-cell. Total yield of 
coarse grained sediment in the sub-cell averages 2,900 cubic yards per year (2,220 
cubic meters per year) and net littoral transport averages 1,300 to 1,960 cubic yards 
per year (1,000 to 1,500 cubic meters per year) southward. (Jenkins and Wasyl, 2000, 
pgs. 51 and 68) However, this sub-cell has been experiencing a small deficit in total 
sediment such that over a 20 year period, the average volume of material into the cell 
averages 1,230 cubic yards per year {941 cubic meters per year) less that the average 
volume of material leaving the cell. As proposed, the project would add to and increase 
this deficit. 

The project related impacts to sediment supply are all tied to the hydrologic 
modifications, runoff detention and efforts to maintain the range of peak flood discharge 
of storm water flows at or below the peak rates of storm water runoff from the area in its 
natural or undeveloped state. Small reductions in overall peak flows and other 
hydrologic modifications will reduce the sediment carrying capacity of the watersheds 
and reduce sediment transport to the beach areas. On-site retention couJd substantially 
increase the amount of coarse material held on site and further reduce the sediment 
supply to the coast. 

As stated above, LCP Policy J4 requires proposed development to "maintain the 
present level of beach sand replenishment." The impacts to sediment yield can be 
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mitigated by annual replenishment of a comparable volume of beach-quality material. 
Ideally, the replenishment would add all the coarse-grained material in proportion to the 
pre-project supply rates and in a way to mimic pre-project distribution of the coarser 
material. However, for the various reasons provided below, the full range of coarse-
1rair,ed material cannot be provided as replenishment material. A comparable volume 
of saPd-sized material can approximate, but not replicate the pre-project conditions. 

Grdvel and cobble are readily identified components of many beaches. However, little 
is k•'Own about gravel and cobble transport mechanisms or whether beach nourishment 
proJ~Cts could reestablish the same gravel and cobble distribution that exists currently. 
The normal method of beach replenishment is to deposit new material over the existing 
beach and grade the overall slope to match pre-established contours. This technique 
would not place the coarse gravel and cobble at the base of the bluff. Even if a trench 
were excavated at the toe of the bluff, it would be difficult to mimic the natural slope or 
distribution of these coarser materials. If the gravel and cobble were placed in the 
beach uniformly with the sand-sized material, its initial exposure on the surface would 
detract from the overall quality of the beach, and there is no available information on 
how this coarser material will function. Eventually it could settle below the beach 
surface and could be transported to the toe of the bluff, but there are no studies to 
assure this or to estimate how long it would take for the redistribution to take place. 
Due to these uncertainties, a complete replenishment of all the coarse-grained material 
with coarse-grained materials is not appropriate. 

However, beach replenishment using sand-sized material has been undertaken 
regularly and is well understood. The general distribution and transport of sand-sized 
material has been studied for the Crystal Cove Sub-Cell and is reasonably well 
understood. Replenishment by sand-sized material is an appropriate mitigation for the 
project-related losses of all the coarse material. 

The required replenishment program would be established to place approximately 160 
cubic yards per year of beach size sand onto beaches in the Crystal Cove Sub-Cell. 
Since this a small pocket beach, material should be placed on the beach in small 
increments, comparable to a one to five year supply, otherwise the material will quickly 
be carried downcoast. Prior to any in-kind replenishment, a program to achieve littoral 
sediment replenishment should be established. The development of a comprehensive 
program will provide a means to maximize the benefits of individual mitigation efforts in 
the area now and in the future. A comprehensive program would include, among other 
items, a suggested schedule for replenishment, identification of sand sources, 
environmental review ofthe replenishment efforts, design ofthe replenishment program 
and follow-up monitoring. 

The Watershed and Coastal Resources Management Division of the Orange County 
Public Facilities and Resources Department is attempting to develop a number of 
programs relating to coastal and watershed management. A beach replenishment 
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program for the Crystal Cove Sub-Cell would fit well with the general direction of this 
Department; however, a full program is not now available. State Parks is also 
concerned with the continued stability of the state beaches and may also be interested 
in developing a replenishment beach sand program that could be implemented in the 
Crystal Cove Sub-Cell. There is not now a full replenishment program that evaluates 
and guides the use of the most appropriate sites and methods for introducing the 
material so that it will mitigate this project's impacts and maximize benefits to sandy 
beaches in the Crystal Cove sub-cell. Absent such a program, the Commission cannot 
specify a direct in-kind placement of sandy material as mitigation for this particular 
project. 

The in-lieu fee is an alternative mitigation mechanism that is used when in-kind 
mitigation of impacts is not presently available. The Commission has successfully used 
the in-lieu fee mechanism to mitigate sand supply impacts in the San Diego region and 
the Santa Cruz region. To implement this mechanism, the sand supply impacts must 
be quantified and then translated into a specific dollar amount. This fee is then put in 
an interest-bearing special deposit account for future allocation to an identifiable sand 
replenishment effort developed through a program that is specifically designed to 
address the impacts caused by the project at issue. In-lieu fees are particularly 
appropriate in cases such as this, where although there may be as yet unidentified 
opportunities for beach replenishment in the future within the Crystal Cove Sub-Cell, in
kind replacement today, by a single applicant, is not an undertaking likely to result in 
successful resource impact mitigation. Nonetheless, the impacts must be mitigated. 
This is also particularly important to acknowledge given that the project is adjacent to a 
state public beach. 

Overall, absent any other mitigation proposals for the sand supply impacts of the 
project, the Commission is obligated to require in-lieu fee mitigation in order to approve 
the proposed project. Special Condition 6 therefore requires the applicant to establish 
an in-lieu fee account based on the quantifiable impacts of the proposed project. 

Inquiries by the Commission staff find that costs for local sand replenishment in the 
Orange County area vary widely, depending upon the particular location of the source 
material, method of transportation and total volumes being considered. Undelivered 
sand from landfills in Southern California are as low as $1/cubic yard. However, 
transportation costs for this material increase these costs significantly. Nourishment of 
the Crystal Cove Sub-Cell would have to be done in small amounts at regularly 
repeated projects. These would be land-based efforts, since the costs to mobilize and 
demobilize a dredge would make offshore supplies prohibitively expensive. 

In 1996, sand was trucked to and placed on Seal Beach at a total project cost of $11.50 
per cubic yard. (personal communication from Chris Webb, Moffatt-Nichol Engineers, 
20 July 2000) In 1998, a second nourishment project at Seal Beach brought sand in by 
rail at a total cost of $15.80 per cubic yard (op.cit). Sand was placed on a small beach 
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in Huntington Harbor at a total cost of $25 per cubic yard; however, this cost included 
sieving the sand to meet a very close grain size tolerance (op.cit). The City of Encinitas 
annually nourishes Moonlight Beach. From 670 to 1,020 cubic yards of sand are 
purchased, hauled and placed on this city beach each year at costs ranging from $30 to 
$36 per cubic yard of sand (Sand Import- Moonlight Beach, Fiscal Year 92/93 through 
Fiscal Year 98/99; provided by City of Encinitas). 

Nourishment averaged $13.65 for the two separate projects at Seal Beach, cost $25 at 
Huntington Beach for a individual project and averaged $34.39 for 7 separate events at 
Encinitas. Using the most economical estimate for beach replenishment ($13.65 per 
cubic yard for the two separate projects at Seal Beach) and based on a total loss of 160 
cubic yards per year for 75 years, the anticipated economic life of the approved 
development, a one-time lump sum obligation would be: 

(160 cy/yr) x (75 yrs.) x ($13.65/cy) = $163,800. 

This estimate for annual nourishment of 160 cubic yards of sand is conservative. Using 
the average nourishment cost for the small nourishment projects at Moonlight State 
Beach, this same volume of nourishment would cost $412,680. The City of Encinitas 
purchases sand from a commercial supplier, rather than acquiring opportunistic sand 
and over half the replenishment cost is for the sand alone. If efforts were made to 
obtain opportunistic sand, these costs would compare better with those for Seal Beach . 
It is conservative, but reasonable to assume that the nourishment costs for the Seal 
Beach projects could reflect costs for nourishment in the Crystal Cove Sub-Cell. The 
Commission further notes that special condition 6 requires that the applicant's fair share 
participation in a beach nourishment program to be a minimum of $163,800. Therefore 
if sand costs are greater than $13.65/cy the applicants will have to increase their fair 
share amount to make sure that it is adequate to mitigate the actual quantity of sand 
lost due to project impacts and to share the cost of longterm monitoring of beach sand 
quantities (Transcript, p. 139, line 1-7; p. 140, line 23- p. 141, line 4; p. 143, line 19-22; 
p.156, line 2-5.) 

As specified in the Special condition 6, the purpose of these in-lieu funds shall be to 
support a beach replenishment program for the Crystal Cove Sub-Cell, including the 
establishment of longterm monitoring of beach sand quantities and the preparation of a 
program for beach sand replenishment as well as the implementation of beach 
replenishment to the beaches within the Crystal Cove littoral sub cell. This sub-cell is 
logically related to the direct, indirect and cumulative impacts of the project. This 
subcell is a small area, however there are several beaches and local entities within the 
Crystal Cove littoral sub-cell, which includes the area between the east jetty of Newport 
Beach and Abalone Point, Laguna Beach. In addition, several entities have formed and 
studies are underway that are concerned with the issue of beach erosion within the 
greater Orange County coastal region and the state as a whole. The Orange County 
Coastal Coalition, the Coast of California Storm and tideway study by Orange County 
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and the Army Corps of Engineers, and the coastal sediment working group including 
many agencies within the Resources Agency and the Army Corps are some of these 
groups and studies (Transcript, p.142, line 8-17, p. 150, line 14-19). The Commission 
therefore finds that it is feasible to establish, implement and maintain beach 
nourishment projects within the Crystal Cove littoral sub-cell As conditioned, the 
Commission finds the proposed project consistent with the requirement of Policy J4 to 
maintain the present level of beach sand replenishment. 

3. MARINE RESOURCES PROTECTION 

Water Quality and related Resource Protection LCP Policies 

The LCP Resource Conservation and Management Policy E designates the off-shore 
coastal waters as ESHA Category "C" due to its diverse marine life and kelp beds and 
recognizes its designation as a Marine Life Refuge by the Department of Fish and 
Game (DFG) and an Area of Special Biological Significance (ASBS) by the Water 
Resources Control Board. LCP. ESHA Policy E. states: 

E. CATEGORY "C" ENVIRONMENTALLY SENSITIVE HABITAT 
AREA POLICIES 

The protection of water quality in marine resource areas is subject to the 
authority of the State Water Resources Control Board". Protection of water 
quality is provided by the LCP Runoff Policies and will be reviewed by the 
Regional Water Quality Control Board in conjunction with subsequent coastal 
development permits and related environmental impact reports (EIRs). 

A water quality monitoring program shall be submitted to the Regional Water 
Quality Control Board prior to initial implementing approvals for the golf course, 
for the purpose of monitoring runoff entering the ocean as well as the riparian 
corridors. Copies of the results of the monitoring program shall be forwarded to 
the Regional Water Quality Control Board and the County of Orange on a regular 
basis for their review to determine whether corrective action is required pursuant 
to the authority of said agencies. 

Use and application of chemicals on the golf course and other landscape areas 
shall be limited to those approved by State, County, and Federal agencies. The 
landowner shall be responsible for notifying tenants and/or prospective initial 
purchasers of this requirement. 

The applicant is proposing a water quality enhancement program as part of their COP 
application. It was not included in the project approved by the County. Concerning the 
water quality treatment program, the applicant states, "although not specifically 
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addressed in the LCP, recent interest in water quality measures and other matters 
expressed by the Commission and others have prompted the addition of these 
environmental enhancements". The applicant also contends that the Commission may 
lack any legal ability to impose a comprehensive mitigation program for water quality. 

The Coastal Commission has the authority to address coastal water pollution 
associated with land use practices and constituting non-point sources of pollution. The 
authority of the Commission with regards to the enforcement of the non-point pollution 
control provisions of the Coastal Zone Management Act was discussed by the 
Commission's chief counsel and deputy counsel in a memorandum addressed to the 
Commission and Interested Parties, dated October 21, 1999. The memorandum 
concludes that where the Commission has certified a LCP, on appeal, the Commission 
may impose compliance with the standards in the certified LCP, including any 
management measures to prevent or mitigate non-point source pollution. The 
applicable LCP provisions are specifically addressed below. Additionally, since the 
Commission is reviewing the proposed development for consistency with the certified 
LCP, and the certified LCP requires consistency with all permit requirements of the 
Water Board, the Commission finds that their review of the proposed development's 
consistency with the certified LCP is necessarily consistent with the limitations of 
Section 30412 of the Coastal Act. 

• 

The applicant next states that the LCP does not contain "water quality" policies. 
However, with respect to erosion and urban runoff control associated with the protection • 
of marine water quality in particular, the LCP states the following: 

Marine water quality will be protected by directing runoff to natural drainage 
courses such as Los Trancos Canyon, Buck Gully, and Muddy Canyon ... and 
by means of erosion control techniques to slow runoff so that habitat areas 
are protected from flows significantly in excess of natural rates of flow. 
Additional control of non-point sources will be implemented if necessary to 
comply with state, regional, and county standards. [Emphasis added]. 

In consideration of the applicable State, regional and County standards described 
herein and as discussed further below, the Commission finds that in addition to the 
erosion control techniques referred to in the LCP excerpts above, non-point source 
control measures, such as those proposed by the applicant and further augmented by 
conditions herein, are necessary for the proposed development in order to ensure runoff 
from the developed site will be consistent with State and local standards, and therefore 
consistent with the provisions of the Newport Coast LCP. 
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Analysis of Water Quality Issues 

The Newport Coast LCP provides for the protection of surface water quality in 
coastal streams and marine waters primarily through the Runoff Policies, and the 
ESHA Policies. The Commission notes the Grading Policies and Erosion & Sediment 
Policies listed with the Runoff and applicable ESHA Policies above, and discussed in 
other sections of this report, are also however, related to water quality. 

Muddy Canyon and Los Trances Canyon contain at present, ephemeral streams, 
which will receive drainage from the proposed development. Both of these streams 
are tributary to coastal waters that are encompassed in an area designated as a 
Marine Life Refuge by the Department of Fish and Game, and an Area of Special 
Biological Significance (ASBS) by the State Water Resources Control Board 
(SWRCB). 

In the LCP, protection of surface water quality and sensitive resources in coastal 
streams and ocean waters, is heavily reliant upon applicant compliance with the 
regulations which govern this project under the authority of the State and Regional 
Water Boards. This is evident in LCP Policy 3.E., which states: 

The Category HC" ESHA area is encompassed within Crystal Cove State Park . 
The protection of water quality in marine resource areas is subject to the 
authority of the State Water Resources Control Board. Protection of Water 
Quality is provided by the Runoff Policies and will be reviewed by the Regional 
Water Quality Control Board in conjunction with subsequent coastal 
development permits ... 

The applicable runoff policies are noted above. Since these policies specifically 
address processes associated with natural erosion and beach replenishment which 
required technical analyses of the development specific to those issues, they are 
discussed in a separate section of this report. 

State and Regional Water Board Actions 

The project is subject to State Water Resource Control Board (SWRCB) and Santa 
Ana Regional Water Quality Control Board (SARWQCB) regulations with regard to 
stormwater and non-stormwater runoff associated with new development during 
and after construction. Relevant permits include the State Water Resources Control 
Board (SWRCB) National Pollutant Djscharge Elimination System (NPDES) General 
Permit No. CAS000002 Waste Discharge Requirements (WDRs) for Discharges of 
Storm Water Runoff Associated with Construction Activity, the County of Orange 
Municipal NPDES Stormwater Permit No. CA 8000180, and the Orange County 
Drainage Area Management Plan, an implementing plan approved by the RWQCB 
for compliance with the municipal permit. In addition, the SARWQCB issued 
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Waiver of WDR (9/30/99). Applicable regulations pursuant to the State and 
Regional Board authority indicated here are described below. 

WDR Waiver of 401 Water Quality Certification Requirements 

Pursuant to section 401 of the Clean Water Act (CWA), any person applying for a 
federal permit or license for an activity which may result in a discharge of pollutants 
into waters of the nation must obtain a state water quality certification verifying 
that the activity complies with the state's water quality standards. No license or 
permit can be granted until certification required by section 401 has been obtained 
or waived. 

In response to the Irvine Company's request for 401 certification for the proposed development, 
the Santa Ana Regional Water Quality Control Board staff initially recommended denial without 
prejudice based on the following original assessment of record contained in a letter to Walt 
Petit, Executive Director of the State Water Resources Control Board from Gerard Thibeault, 
Executive Officer of the Santa Ana Regional Water Quality Control Board, dated September 20, 
1999, RE: REGIONAL BOARD RECOMMENDATION FOR DENIAL WITHOUT PREJUDICE 
OF 401 WATER QUALITY CERTIFICATION FOR THE PROPOSED CRYSTAL 
COVE/NEWPORT COAST PHASES IV-3 7 IV-4 PROJECT, UNINCORPORATED ORANGE 
COUNTY (ACOE REFERENCE NO. 980071600-YJC) which stat~s: 

• 

Based upon an assessment that the proposed project will result in alterations to the • 
natural landscape, the drainage patterns of Los Trancos and Muddy Canyon Creek and 
the natural water quality runoff, Regional Board staff believes that the proposed project 
could alter the water quality in the receiving ASBS waters. There is inadequate evidence 
in the record that the discharges resulting from this project would be located at a 
sufficient distance from the Irvine Coast ASBS to assure the maintenance of natural 
conditions therein. Therefore, we cannot conclude, based on the existing information, 
that the project would comply with State water quality standards. 

The Regional Board staff indicated however, in the memo cited above, that they 
would be prepared to support certification, if it was determined that Ocean Plan 
standards applicable to areas of ASBS were not applicable to discharge from the 
proposed project. Subsequent to the recommendation above, the State Board Chief 
Counsel advised the SARWQCB that their application of the Ocean Plan discharge 
prohibition was inappropriate since discharges from the proposed project would be 
to tributaries to the ASBS rather than directly to the ASBS. 

RWOCB staff found in reviewing the project absent ASBS considerations, it met 
RWOCB established criteria (discussed specific to water quality, below) for waivers 
from WDR certification requirements. Pursuant to this determination, the RWOCB 
issued a waiver of individual waste discharge requirements for Phases IV-3 and IV-4 
of the Newport Coast Project, in response to the Irvine Company's request for 401 

• 
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certification of the project as part of its application for a 404 permit from the U.S. 
Army Corp of Engineers, on September 30, 1999. 

Relevant criteria (among other), srecific to water quality on which the WDR waiver 
was based is found in the folic win~ condition: 

The project shall not caus,' a violation of any applicable water quality standard 
for receiving waters ado~ red by the Regional Board or the State Water 
Resources Control Board, ::\t required by the Clean Water Act. 

A letter directed to Coastal Commission staff dated December 29, 1999, from the 
Executive Director of the Santa Ana Regional Board, discusses the waiver. The 
letter states the following: 

In issuing the waiver, Board staff recognized that the project would be 
regulated under existing waste discharge requirements both during and after 
construction, namely, the State Water Resources Control Board's general 
construction activity stormwater permit, and the areawide urban stormwater 
permit issued to Orange County and co-permittees. Board staff would not 
have issued the waiver had we believed that the project regulated in this 
manner would result in impairment of receiving waters.[Emphasis added] . 

Additionally, the RWQCB has recently submitted a letter, dated July 14,2000 
verifying that the WDR Waiver issued September 30, 1999 remains valid and 
applicable to the proposed development as revised and currently before the 
Commission. (EXHIBIT 40). 

The Commission notes that project opponents contend that the RWQCB action with 
respect to the WDR waiver was/is inappropriate, and in fact illegal. They maintain 
that the Ocean Plan standards are applicable to discharge associated with the 
proposed development due in part to the fact that direct discharge from the 
development into the ASBS is occurring, based on an interpretation of the definition 
of a "direct discharge" associated with tributary drainage into the ASBS, and 
discharge which will allegedly drain from the proposed development directly 
through Pacific Coast Highway (PCH) pipes and/or culverts over the bluffs and 
directly onto the beach at high tide . 

The applicant contends that no drainage from the proposed development will be 
discharged over the bluffs, directly to the beach through the PCH pipes or culverts. 
The following excerpt from a letter dated 2/18/00, from the applicant to the Santa. 
Ana RWQCB, clarifies the applicants proposed drainage plans: 

" ... we do not plan to utilize the existing culverts, which were installed by 
Caltrans during the construction of PCH, for either low flows or storm flows for the 
Project. The exception is that we will be using the Caltrans culverts at Los Trancos 
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Creek, Muddy Canyon Creek, and the 30 inch RCP that drains into Los Trancos 
Creek. Therefore there will be no direct discharges from our Project to the Area of 
Special Biological Significance (ASBS) 0 , 

The applicant has provided a map entitled Tributary Area and Low Flow Diversion 
."v1ap, prepared by Hunsaker & Associates, dated 6/14/00, with color illustration 
a1decl 7/31/00 (EXHIBIT 45), which depicts the drainage plans associated with the 
01 Jpo .. :ed development, consistent with the plans described by the applicant in the 
lc>t.er referenced above. The map supports the applicant's contention that no 
d1 c...nage from the proposed development will be discharged through PCH pipes or 
culverts over the bluffs and directly onto the beach. Further, at the public hearing 
on this matter (August 10, 2000), the applicant's representative offered testimony 
in response to contentions from project opponents regarding the issue of whether 
any discharge from the appeal area was being conveyed through a 3' by 4' box 
culvert directly on to the beach. Specifically, the applicant's representative stated 
the following: " This 3' by 4' box ... carries no appeal area discharge of any kind, 
none" [Transcript Page 93, lines 24 and 25; Page 94 line 1 ]. Commission staff has 
reviewed the letter, and map referenced above, and finds that based on a review of 
these documents, no drainage from the proposed development subject to appeal 
will be discharged through PCH pipes or culverts, over the coastal bluffs and 
directly onto the beach. The testimony excerpt (above) from the transcript of the 
public hearing on this matter, when combined with the drainage map and statement 
contained in the letter cited above, offers further assurance to the Commission, 
that while the 30 inch RCP will be utilized, no drainage from the appeal area 
development would ever discharge directly (without first entering one of the 
Creeks) on to the beach through the 3' by 4' box culvert or other PCH pipes or 
culverts. 

With respect to the interpretation of ~~direct discharge" pertaining to flows entering 
Muddy Canyon an-:! Los Trancos Creek, which are tributary to the Pacific Ocean, 
the Commission recognizes the policy interpretation of the SWRCB contained in a 
letter to the RWQCB, dated September 30, 1999, which served as the basis for 
RWQCB determination with respect to the Waiver of WDR for 401 certification. 

Further, consistent with Section 30412 of the Coastal Act, the Commission finds 
that based on overall project analysis discussed herein, which includes a recognition 
of the assessment and determination of the Regional Board action on the 401 
certification, described and attested to in the above letter dated December 29, 
1999, the Commission does not expect that the storm water and/or non
stormwater discharge from the development will result in impairment of receiving 
water bodies, or that such runoff will otherwise significantly impact the Crystal 
Cove ASBS, recognized as Category "C" ESHA in the LCP, if the applicant achieves 
full compliance with the provisions of the State General Construction Activity 
NPDES permit , the Areawide Urban Stormwater NPDES Permit, the provisions of 

•• 
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the WDR waiver, as conditioned and issued by the Regional Board and the LCP, all 
of which are discussed in detail below. 

SWRCB General Construction Activity NPDES Permit 

The State Water Resources Control Board (SWRCB) NPDES General Permit No. CAS000002, 
Waste Discharge Requirements (WDRs) for Discharges of Storm Water Runoff Associated with 
Construction Activity, is applicable to construction projects which result in a disturbance of 5 or 
more acres of land. Under this Permit, the discharger is required to employ Best Available 
Technologically Achievable (BAT) and Best Conventional Pollutant Control Technology (BCT) 
to reduce or eliminate storm water pollution. 

Opponents to the project have raised concerns about applicant compliance with the 
provisions of this Permit, with respect to the proposed development. This concern is 
based on video documentation of turbid runoff leaving an area adjacent to the appeal 
area that was under construction during storm events last winter and being discharged 
into Muddy Creek. 

With respect to the video documentation of the site currently under construction and not 
subject to this appeal, BMPs designed to control erosion and sediment contained in 
stormwater runoff from development sites under construction is a regulatory 
requirement to which the development associated with the video is subject. Staff has 
observed the video, however, there is incomplete evidence in the record for staff to 
determine whether the turbid water contained fine sediment and clays beyond that 
which is practicable to eliminate through the use of BMPs consistent with applicable 
regulations, or whether in fact, the BMPs employed by the Irvine Company in this 
specific case were inadequate or had failed. 

While the development that is the subject of the video tape is not before the 
Commission, the relevance of this discussion here is founded in a concern that 1) the 
BMPs/practices employed by the Irvine Company associated with development 
currently underway on property adjacent to the area where development is currently 
proposed, may have been inadequate or failed and 2) if so, it is conceivable that this 
may be indicative of what might occur on the area that is before the Commission in 
spite of the regulatory requirements to which the project is subject to for any reason - a 
flaw in scoping, preparation of the SWPPP, implementation, maintenance of BMPs or 
other reasons. 

In addition, pursuant to Administrative Civil Liability Complaint No. 99-90, The Irvine 
Company was fined for a violation of Waste Discharge Requirements pertaining to an 
authorized non-stormwater discharge associated with the development currently 
underway. As indicated above, the State General Construction Permit requires: 
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" the SWPPP developed for construction activity to be designed and 
implemented such that .. . authorized non-storm water discharge shall not cause 
or contribute to an exceedance of any applicable water quality standards". 

A discharge in exceedance of those effluent limitations established by the Regional 
Board for chlorinated discharge may then constitute an action not in compliance with 
the State General Construction NPDES Permit. 

With respect to the latter of the two issues noted above as a basis for concern on the 
part of the Commission, specifically the applicant's potential failure to comply with 
provisions of the State General Construction NPDES Permit in conjunction with 
development not subject to appeal but currently under construction, the Commission is 
aware of reports alleging the failure of some types of erosion control measures 
employed by the applicant. Commission staff discussed one such report with the 
applicant in a meeting occurring on 7/18/00. In response to staff inquiry about the 
possible failure of erosion control devices, the applicant indicated that the report may 
have been associated with the dislodging of sandbags located on or near Pacific Coast 
Highway, intended to control runoff and trap sediment and debris. The applicant 
indicated that it is believed that this incident may have occurred as a result of vehicle 
operation on Pacific Coast Highway (PCH). PCH is a heavily traveled roadway, 
involving automobiles moving at speeds in excess of 45 mph. 

• 

The Commission finds that in order to ensure the continued efficacy of erosion control • 
measures and other BMPs required to control erosion and sediment during construction 
phase activity, site considerations, such as those which have the potential to affect the 
efficacy of BMPs by way of physical disturbance or other cause, must be addressed in 
the development and implementation of the SWPPP. 

Construction Phase Runoff Control 

The proposed development must be in conformance with applicable State and Regional 
Water Board regulations in order to be consistent with the LCP. While the State Water 
Resources Control Board (SWRCB) NPDES General Permit No. CAS000002, Waste 
Discharge Requirements (WDRs) for Discharges of Storm Water Runoff Associated 
with Construction Activity (General Construction Permit) does not require specific Best 
Management Practices or impose numeric effluent limitations, it places a requirement 
on dischargers to employ Best Available Technologically Achievable (BAT) and Best 
Conventional Pollutant Control Technology (BCT) to reduce or eliminate storm water 
pollution, and includes the following additional narrative standards: 

• 
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DISCHARGE PROHIBITIONS: 

1. Authorization pursuant to this General Permit does not constitute an 
exemption to applicable discharge prohibitions prescribed in Basin Plans, 
as implemented by the nine RWQCBs. 

2. Discharges of material other than storm water which are not otherwise 
authorized by an NPDES permit to a separate storm sewer system (MS4) 
or waters of the nation are prohibited, except as allowed in Special 
Provisions for Construction Activity, C.3. of the SWRCB NPDES Permit. 

3. Storm water discharges shall not cause or threaten to cause pollution, 
contamination, or nuisance. 

4.Storm water discharges regulated by this General Permit shall not contain a 
hazardous substance equal to or in excess of a reportable quantity listed 
in 40 CFR Part 117 and/or 40 CFR Part 302. 

RECEIVING WATER LIMITATIONS: 

1. 

2 

3. 

Storm water discharges and authorized nonstorm water discharges to any 
surface or groundwater shall not adversely impact human health or the 
environment. 
The SWPPP developed for the construction activity covered by this 
General Permit shall be designed and implemented such that storm water 
discharges and authorized nonstorm water discharges shall not cause or 
contribute to an exceedance of any applicable water quality standards 
contained in a Statewide Water Quality Control Plan and/or the applicable 
RWQCB's Basin Plan. 
Should it be determined by the discharger, SWRCB, or RWQCB that 
storm water discharges and/or authorized nonstorm water discharges are 
causing or contributing to an exceedance of an applicable water quality 
standard, the discharger shall: 

a. Implement corrective measures immediately following discovery 
that water quality standards were exceeded, followed by 
notification to the RWQCB by telephone as soon as possible but no 
later than 48 hours after the discharge has been discovered. This 
notification shall be followed by a report within 14-calender days to 
the appropriate RWQCB, unless otherwise directed by the 
RWQCB, describing ( 1) the nature and cause of the water quality 
standard exceedance; (2) the BMPs currently-being implemented; 
(3) any additional BMPs which will be implemented to prevent or 
reduce pollutants that are causing or contributing to the 
exceedance of water quality standards; and (4) any maintenance or 
repair of BMPs. This report shall include an implementation 
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schedule for corrective actions and shall describe the actions taken 
to reduce the pollutants causing or contributing to the exceedance. 
The discharger shall revise its SWPPP and monitoring program 
immediately after the report to the RWQCB to incorporate the 
additional BMPs that have been and will be implemented, the 
implementation schedule, and any additional monitoring needed. 
Nothing in this section shall prevent the appropriate RWQCB from 
enforcing any provisions of this General Permit while the discharger 
prepares and implements the above report. 

Since these narrative standards rely on the best professional judgement of local 
stormwater agencies and RWQCB staff to determine if a violation has occurred, it is in 
the interest of the Commission to review the specific Storm Water Pollution Prevention 
Plans for this project, as well as any other reports to the RWQCB regarding the 
compliance of this project with the General Construction Permit. The State Department 
of Parks and Recreation (DPR) has expressed interest in reviewing the wet weather 
erosion control plans. Due to the potential construction phase effects the development 
could have, if not properly managed, on the Crystal Cove State Park (because of it's 
proximity to the proposed development) and because of the obvious mutual resource 
interest of these two parties, the Commission finds it appropriate to require The Irvine 
Company to also allow DPR to review these plans [Transcript Page 105, lines 5-20]. 

Therefore the Commission finds it necessary to impose Special Condition_ No. 5 which 
requires that the applicant provide the Executive Director with a copy of the SWPPP. In 
addition, monthly status reports regarding the implementation of the SWPPP (including 
deficiencies noted and modifications imposed) and copies of any reports of inspection 
of the site for SWPPP compliance by the applicants third-party consultant inspectors or 
by government officials are required to be submitted to the Executive Director. Special 
Condition 5 also requires the applicant to submit a set of wet weather erosion control 
plans to DPR, concurrent with the submittal of such plans to the Executive Director 
[Transcript Page 105, lines 5-20]. 

The CCC will consult with the RWQCB and lor EPA on such reports. If reports indicate 
activity not in compliance with the Permit is occurring, corrective action will be required 
pursuant to this Permit. Corrective action may involve the incorporation of additional 
BMPs into the development in order to ensure compliance and shall require an 
amendment to this COP unless the Executive Director determines no such amendment 
is required. 

Areawide Stormwater Permit (Order No. 96-31; NPDES No. CAS618030) 

The applicant has submitted a Master Drainage and Water Quality Plan - Crystal 
Cove, prepared by Hunsaker and Associates (6 sheets) Volume I and II (MDWQEP) 
dated (7/24/00). The plan describes narratively and illustrates graphically the source 

• 
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and treatment control measures proposed by the applicant to control nonpoint 
source pollution in the form of urban runoff from the development. These measures 
are consistent with the areawide municipal stormwater permit (CAS618030), 
issued to the County of Orange and co-permittees (Cities), as well as the Orange 
County Drainage Area Management Plan (OC DAMP), submitted to the Regional 
Boards for compliance with the NPDES permit by the County and co-permittees, as 
described below. In addition, the applicant has submitted a report entitled Newport 
Coast Planned Community, Crystal Cove Storm Water Quality Evaluation Report, 
prepared by Peter Mangarella, Eric Strecker, and Seth Gentzler, dated June 14, 
2000, which discusses the proposed measures in the context of the overall water 
quality management plan, wherein the program is evaluated with results compared 
to applicable water quality objectives. The Report also contains recommendations 
specific to the program. 

The OC DAMP is essentially the implementing program for the NPDES permit. It 
was developed based upon the principle criterion identified in the NPDES permit, 
that being the term Maximum Extent Practicable or "MEP." The NPDES permit 
defines "MEP" as follows: 

nMEP" means to the maximum extent practicable, taking into account 
equitable considerations of synergistic, additive, and competing factors, 
including but not limited to, gravity of the problem, fiscal feasibility, public 
health risks, societal concern, and social benefits." 

The NPDES Municipal Stormwater Permit co-permittees (Orange County and Cities) 
have the responsibility of weighing economic, societal and equity issues as they 
define the policies and standards to be employed in implementing the OC DAMP 
program. 

The OC DAMP includes a section focused on New Development Control (Section 
7 .0), which requires new development (such as Newport Coast ) to incorporate 
non-structural, routine structural, and special structural BMPs "to minimize the 
amount of pollution entering the drainage system." The following are examples of 
non-structural, routine structural and special structural BMPs, proposed for 
incorporation per the Stormwater Quality Evaluation Report, dated 6/14/00, and 
graphically depicted in the Master Drainage and Water Quality Enhancement 
Program (MDWQEP) for the Newport Coast Planned Community (6 sheets), dated 
7/24/00 (not a complete list): 

Non-structural: Fertilizer and Organic Soils Management, street sweeping 
and litter pick-up, homeowner education 

Routine structural: Inlet trash racks, energy dissipaters, efficient irrigation 
technology, vegetated swales, extended detention ponds, catch basin media 
filters 
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Special structural: Nuisance flow diversion 

The applicant's water quality program includes both source and treatment control Best 
Management Practices. The plan includes the incorporation of approximately 5 
"regional" storm drain filters, specifically "Drain Paks", and 40 Drain Pak inserts located 
throughout the proposed development. "Regional" is described as those which are 
"located in-line with the storm sewer system and are designed to treat low storm flows". 
The inserts are "located within storm drain inlets and treat storm water runoff before it 
enters the storm sewer system". Vegetated swales are proposed to be located along a 
portion of Reef Point Drive, which is along the frontage of the Crystal Cove commercial 
tract and selected locations within the recreation areas. Circular bio-filters designed to 
collect and treat local drainage from selected cui-de-sacs are proposed for 
implementation at cui-de-sacs where technically feasible. Six (6) detention basins 
designed to control peak flows will be constructed. In addition to contributing to the 
volume/velocity control function, detention basin # 6 will be designed to capture an 
estimated 85% of the mean annual runoff from 380 acres, approximately 260 of which 
are in the area subject to appeal, as well as provide a 40-hour draw-down period to 
allow settling and absorption of pollutants. An extended detention wetland is proposed 
to be located in conjunction with the agricultural reservoir. The wetland can provide 
water quality benefits through biological processes and functions such as, filtration, 
microbial degradation, and vegetative uptake. A riparian corridor will be located directly 
downstream of flood control detention pond #1. 

The applicants consultants base assumptions about stormwater quality relative to 
performance from the.BMPs that the applicant plans to use on results generated from 
the use of a model referred to as adaptation of an EPA method called the "Simple 
Method". The consultant evaluated the results of the model against California T oxics 
Rule (CTR) objectives for inland freshwater streams, and found that that for Muddy 
Creek: " the model results show that the predicted average concentrations for the trace 
elements in stormwater are well below the acute CTR objectives applied in Muddy 
Creek". Further the applicant's consultant contends that the constituents beyond those 
modeled which are associated with particulates (e.g. hydrocarbons and bacteria) will 
also be controlled through proposed BMPs, and that contaminants such as pesticides 
and herbicides are addressed through homeowner's education programs. 

The proposed suite of permanent BMPs and the modeling effort to predict their 
performance was evaluated by an independent consultant hired by California 
Department of Parks and Recreations. The independent consultant, Dr. Michael K. 
Stenstrom of UCLA, in a draft report dated July 24, 2000 indicated that uthe range 
and magnitude of BMPs is impressive" and confirmed that the model uis a fair and 
reasonable predictor of the impact of the development". He also made the 
following recommendations that he indicated would improve the "workability and 
robustness of the plan": 

• 
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1. Low flow diversion. The diversion of low flow will create a continuing cost to 
prospective homeowners. In order to create an incentive to reduce this cost (and 
therefore maintain a willingness on the part of homeowners to pay it) the cost 
should be billed on the basir of volume of diverted flow. This can be done by 
installing flow meters an, i tott'lizers at each pump station. The totalizers can be 
checked periodically {i.e., weetdy or biweekly) in the summer. The sanitary 
districts can be consulted t) create a fee structure composed of a base fee and a 
progressive fee based upo1 totCJI flow rate. The districts can make the fee 
commensurate with actual C· 1sts. If the districts do not want to install meters and 
totalizers, they can install s ... 1p;er but more reliable elapsed time meters (the 
meter accumulates time only when the pump is running). The elapsed time is 
multiplied by the known, average flow rate of the pump to calculate the total flow. 
The totalizer will also be useful in monitoring performance of the pump station. 
Very low values may reveal failure in the pump station, or a rapid increase 
suggests a problem in the drainage area, such as a leaking water main. The 
totalizer data will give the homeowners' association, or other manager, a 
management tool. At present the diversions are only planned during the 
summer. The beach waters are used for bathing beyond these time limits. It 
would be useful if the flows could be diverted during other dry periods of the 
year. The Sanitation District may not accept these flows, but it would useful to 
see if an arrangement could be worked out. 

2. DrainPacs must be monitored to determine when they are clogged. The best way 
to do this is observe them in the rain. Ideally, a maintenance contractor should 
be hired to perform this function. An outside stormwater contractor such as 
United Stormwater could do this function. The landscaping contractor could be 
charged with observing and photographing the units during rainfall. Litter could 
be removed from the collected material and the remainder may be suitable for 
mixed composting. 

3. The DrainPacs have been sized using a rating of 50% of hydraulic conductivity. 
This rate was based in part upon my experiments at UCLA. None of the area 
DrainPacs have been designed. It might be wiser to rate them at 25% of the 
hydraulic conductivity, which would double the required area. This would reduce 
cleaning frequency and increase reliability. Some of the structures are quite 
small (i.e.,< 20 sq. ft.), and doubling their size would not double their 
construction costs. 

4. An aggressive street sweeping program is proposed. From my tour of previously 
developed areas, it appears that the proposed street sweeping may be more 
frequent than needed. Street sweeping is most effective in more populated land 
uses, with greater vehicle and pedestrian traffic. Weekly or bi-weekly street 
sweeping is probably adequate, except during construction periods. The 
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Development Company should consider directing some of the street sweeping 
effort to other BMPs, such as larger DrainPacs or construction-time BMPs. 

5. Several detention basins are proposed. The success of these basins will 
depend in large part on their detailed design, which requires that the high flow 
does not flush out the material retained during the low flow or the first flush. I do 
not know of the plans for the detailed design. The Development Company 
should insure that the basins are optimally designed. Again, the Mangarella team 
has the expertise to design the basins or review the designs to insure success. 

The above recommendations pertain to BMP design specificity associated with 
sizing and design criteria, and implementation methods to supplement proposed 
BMPs. The Commission finds that appropriate design is critical to the efficacy of 
structural BMPs. The primary water quality benefit a detention basin provides is 
attained through a settling function which occurs as detention time is increased, 
thereby allowing suspended solids to settle out in the bottom of the basin. Since at 
least one of the detention basins (Basin 6) is proposed to be designed to provide a 

. dual function of water quality treatment and flood control, the Commission finds it 
important to require that all of the new detention basins (1 ,2, 3 and 6) be designed 
to prevent resuspension and/or flush out of material which has accumulated in the 
bottom of the basin, consistent with Dr. Stenstrom's recommendation cited above 
in number 5 [Transcript Page 107, lines 21-25]. 

The Irvine Company has agreed to rate the proposed regional Drainpak filter insert 
devices at 25% of hydraulic conductivity, consistent with Dr. Stenstrom's 
recommendation No. 3 above [Transcript Page 207, lines 11-19]. Further, the Irvine 
Company proposed to revise the plans for the storm drain system to allow 
stormwater flows from Planning Areas 3A, 38, and 14, which are located in the 
non-appeal area, to be either routed through drainpak catch basin filter inserts, or to 
the water quality treatment detention basin (basin 6). The Irvine Company 
incorporated this proposal into their project description [Transcript Page 208, lines 
1-24]. This proposal and the requirements pertaining to detention basin design 
discussed above have been incorporated into Special Conditions 14 and 1 5 as 
applicable. 

While the Commission supports the BMP maintenance and other specifications and 
methods identified in Dr.Stenstrom's other recommendations (numbers 1,2 and 4) 
and encourages the applicant to utilize them where feasible, the Commission finds 
that the applicants post-construction water quality control program, as proposed 
and augmented by Special Conditions 14 - 18 contained herein, is in conformance 
with the applicable water quality related policies of the Newport Coast LCP. 

• 

• 

• 
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Additionally, the applicant has proposed a low flow diversion system designed to intercept and 
divert all dry-weather nuisance flows from the appeal areas, as well as all flow draining into Los 
Trances and Muddy Canyon Creeks from existing development in the Newport Coast to the 
north and west containing 509 residential units and a portion of the golf course, which drains 
into Los Trances Creek. This includes portions of Planning Areas 1 C, 2B, 2C, 1 OB, 11 B, 13A 
and 13F which drain into Los Trances Creek. Dry weather nuisance flows from areas generally 
described above and specifically indicated in Special Condition 15C will be diverted to the 
Orange County Sanitation District's (OCSD) wastewater treatment plant for treatment prior to 
discharge, from April 15 through October 31 of each year for the life of the project [Transcript 
Page 102, lines 14-19]. Runoff flows occurring during dry weather characterized as "nuisance" 
are not a natural occurrence. They are a result of urbanization, and therefore have the potential 
to alter natural dry weather conditions in sensitive coastal and marine ecosystems. They often 
have a higher concentration of pollutants due to the lower runoff volumes and relatively 
constant pollutant deposition. 

Based on the OC DAMP, low flow diversion can be considered a "Special Structural" BMP, and 
therefore may be required for development in response to known or identified persistent water 
quality problems in receiving waters. Diversion of dry-weather nuisance flows has been 
required in other Southern California LCPs (e.g. Treasure Island) to eliminate the impacts of 
nuisance flows to the coastal zone. 

While no persistent water quality impairments have been identified for the receiving waters 
associated with the proposed development, the Commission finds this low flow diversion 
system is consistent with the Best Management Practices being used by other coastal 
developments in Southern California, and will serve to further eliminate potential impacts 
associated with non-saline water on sensitive coastal and marine resources associated with the 
Marine Life Refuge, and ASBS, in a manner consistent with the LCP. 
Moreover, with the recent approval of California's Non-Point Source Pollution Control Plan, 
the Coastal Commission and the State Water Resources Control Board have cooperatively 
embarked on implementation of a strategy for controlling nonpoint source pollution and 
improving coastal water quality. The plan includes a mechanism for identifying areas 
requiring special protection from nonpoint source impacts as 11Critical Coastal Areas" 
(CCAs). The Crystal Cove ASBS is designated as an ESHA in the California Coastal 
Management Plan (CCMP) and in the certified LCP. As such, it is a likely candidate to be 
designated as a CCA with the additional protections that the California's Non-Point Source 
Pollution Control Plan recommends. 

The Non-Point Source Pollution Control Plan states: 

California will use a combination of approaches in delineating CCAs. First, the 
State will designate special sections within the California coastal zone as CCAs. 
These include environmentally sensitive habitat areas {ESHAs) currently 
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designated in California's coastal zone management program, as well as 
California's National Estuarine Research Reserves, National Estuary Programs, 
and National Marine Sanctuaries. Within these areas the CCC will use it's existing 
authority under the California Coastal Management Plan {CCMP) to ensure that 
all appropriate Management Measures (MMs) are implemented and, where 
appropriate, that additional MMs are developed to protect these coastal waters. 

Due to the sensitive and extremely valuable nature of the AS8S, the Commission finds that 
the diversion of dry weather nuisance flows as proposed by the applicant is an additional 
mitigation measure which will serve to further eliminate the potential for any such resource 
impacts associated with the introduction of non-saline runoff water to occur in the AS8S, 
and to ensure that the quality of water in the AS8S is preserved in a manner consistent 
with all State, regional, and County standards. As such the proposed diversion conforms to 
the LCP. 
The Commission also finds that in addition to the 8MPs proposed for controlling 
stormwater pollution, the diversion of dry weather nuisance flows to the treatment plant 
offers assurance that these nuisance flows which are not a natural occurrence, and 
therefore have the potential to alter natural dry weather conditions in coastal and marine 
environments, will not result in significant adverse impacts to the AS8S. 

• 

Prior to issuance of the coastal development permit, Special Condition No. 15D 
requires the applicant to obtain and submit a binding agreement with the Orange • 
County Sanitation District (OCSD) and the Irvine Ranch Water District (IRWD) 
[Transcript Page 1 06, lines 2-11] which verifies the District's capacity and 
commitment to accept dry weather nuisance flows, from Planning Areas 3A, 38, 
4A, 48, 5,6, 12C, 14 and portions of 1 C, 28, 2C, 108, 11 8, 13A and 13F which 
drain into either Los Trancos Canyon or Muddy Canyon as proposed and generally 
described herein, from April 15th to October 31st [Transcript Page 102, lines 14 -
19]. of each year, for the life of the project. In order to ensure that the benefits of 
dry weather diversion at the project site, are implemented in tandem with 
construction impacts, the applicant is required to construct and implement the 
diversion system concurrent with the first phase of construction as indicated on the 
August 9, 2000 phasing plan [Transcript Page 120, lines 23-25 and Page 121, 
lines 1-18]. Additionally, Special Condition 15C requires the applicant or successors 
in interest to assume responsibility for the long-term operation and maintenance of 
the diversion system, and to perform any repairs or improvements necessary to 
maintain the functional operation of the diversion system consistent with the 
requirements of Special Condition 15C. Special Condition 15E requires the applicant 
to execute and record a deed restriction to this effect over the appeal area, which 
incorporates all of the terms of Special Condition 1 5C, and which will run with the 
land binding all successors and assigns to the terms of the restriction. 

• 
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Due to the importance of this proposed measure in maintaining more natural 
(unaltered by the introduction of nuisance runoff) water quality conditions in Crystal 
Cove during the dry-weather season, the Commission finds it is critical to require 
the incorporation of measures designed to monitor the diversion system to ensure 
that it is functioning as proposed and therefore that no nuisance flow is discharging 
onto the beach (directly or via Los Trancos 01 Muddy Creeks) during the dry season 
[Transcript Page 1 96, lines 1 2-25, Page 1 97, lines 1-25, Page 1 98, lines 1-25 and 
Page 199, lines 1-16]. 

Special Condition 19 requires the applicant to install flow meter detection devices 
engineered to ensure that runoff which is proposed to be diverted, is not being 
discharged onto the beach directly, or by way of Los Trancos or Muddy Creek, as a 
result of the failure or otherwise inadequate operation of the dry-weather diversion 
system. Special Condition 19 requires the applicant to have flow meters installed in 
the wet wells at Los Trancos and Muddy Canyon Creeks and/or in pipes or culverts 
located downstream of the pump wells as necessary to ensure satisfaction of the 
criterion identified in Special Condition 19: specifically that they be located at a 
point where they will be capable of detecting and estimating flow which is 
discharging onto the beach either directly or indirectly by way of the Creeks. 

As stated above, at the public hearing on this matter, August 10, 2000, wherein 
the Commission imposed Special Condition 1 9 based on the findings of fact 
described herein, the Commission determined that it is critical to require the 
incorporation of measures designed to monitor the diversion system to ensure that 
it is functioning as proposed, and therefore that no nuisance flow is discharging 
onto the beach (directly or via Los Trancos or Muddy Creeks) during the dry season 
[Transcript Page 196, lines 1 2-25, Page 1 97, lines 1-25, Page 198, lines 1-25 and 
Page 199, lines 1-1 6]. To accomplish this goal, the Commission finds that the flow 
meters shall be designed to detect flow at a rate of no less than 1 5 gallons per 
minute (gpm), based on the following. Exfiltration of groundwater conveyed 
through slope drains or directly into the existing stormwater conveyance system, 
and surface runoff from off-site areas such as Pacific Coast Highway, are both 
existing sources of dry weather flows that are not attributable to the proposed 
development. The amount of dry-weather flow from these sources is unknown at 
this time and may fluctuate in response to seasonal, yearly or storm variations. 
Therefore, in order to ensure that no nuisance flow is discharging to the beach, the 
limitation on flow includes a threshold, over which the applicant will be required to 
investigate and document the source of dry weather flow, specifically to determine 
if the flow is coming from project area Planning Areas specified in Special Condition 
19. 

Fifteen gallons per minute (gpm) is a rate of flow considered to be within the range 
of what can be expected from a standard garden hose. The Commission finds that 
flows in excess of 1 5 gallons per minute are sufficient to adversely affect Crystal 
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Cove Beach, and exceed flows that would be expected due to groundwater 
exfiltration or surface runoff from Pacific Coast Highway. Separate support of this 
threshold flow rate has also been provided by the applicant's water quality 
consultant Eric Strecker in a letter dated December 4, 2000, which states that "15 
gallons per minute is a flow rate that is a reasonable starting amount [for a flow 
meter threshold flow], given the small quantity of such a flow [expected at this 
location]". 

Special Condition 19 specifies flow detection response activities, and includes 
monitoring and reporting requirements. For example, investigation of the source of 
any water is required in response to flow detection exceeding the threshold level. 
An additional requirement involves the applicant conducting a site visit during the 
dry-weather season (each season) to investigate whether flows under the detection 
limit are coming from the project area, or from other (groundwater or off site) 
sources. Information from the site visit is to be recorded. The Commission 
recognizes that due to potential seasonal and yearly fluctuations in existing non
project related dry weather flows, one site visit per season, as is required (or even 
one per week), may prove to yield results of limited value. Even so, as a 
supplement to the primary method of monitoring, information gathered from even 
one physical site visit per season such as this, will involve visual observation, and 
may prove useful in determining whether the installed flow meters are adequate to 
effectively monitor permit condition compliance. 

Long-term Operation & Maintenance of Structural BMPs 

In order to ensure the efficacy of the overall water quality management program, 
proposed and conditionally required BMPs must be regularly inspected and 
maintained in effective working condition, for the life of the project. In order to 
ensure effective implementation and continued long-term management of the 
structural BMPs associated with the overall water quality management program, the 
applicant and successor in interest must accept long-term responsibility for such, 
subject to the criteria set forth in Special Condition No. 1 6. 

Special Condition No. 16 requires maintenance activities to conform to the 
recommendations contained in the California Stormwater Best Management 
Practice Handbooks and Section 5. 2 of the Newport Coast Planned Community, 
Crystal Cove Stormwater Quality Evaluation Report, and requires annual submittal 
of reports documenting maintenance activities to the Executive Director. 

A post-development monitoring plan designed to evaluate BMP efficacy in ,reducing 
pollutants in stormwater and thereby protecting the quality of the receiving waters, 
is also required to be implemented pursuant to Special Condition 16. If pollutants 
are found in concentrations considered unacceptable by the RWQCB based on 
applicable standards contained in the California Toxics Rule and the California 
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Ocean Plan, the applicant is required to assess the potential sources of the 
pollutants and potential remedies. Based on the assessment, if it is determined that 
applicable water quality standards have not been met, as a result of inadequate or 
faulty BMPs, corrective actions or remedies are required [Transcript Page 122, lines 
8-21 and Page 126, lines 11-17]. 

Additionally, in order to address concerns related to the operation and maintenance 
of structural BMPs, raised in part by State Parks, The Irvine Company has proffered 
an agreement with DPR, outlined and memorialized in a letter from Daniel Hedigan 
representing the Irvine Company, to Tim La Franchi representative for DPR, dated 
July 27, 2000. This letter, along with the DPR letter to Commission Chair Wan 
dated August 2, 2000, are included as Exhibit 46. 

TIC incorporated the agreement set forth in the July 27, 2000 letter, into their 
project description [Transcript Page 213, line 25; Page 214, lines 1-5]. In order to 
memorialize the applicant's proposal to incorporate the La Franchi - Hedigan letter, 
the Commission imposes Special Condition 20. 

Water Quality and Marine Ecological Monitoring Plan for the Crystal Cove 
Development Project 

Finally, the WDR Waiver of 401 water quality certification referenced in the 
beginnfng of this section, was issued by the RWQCB on the condition that the 
Irvine Company develop and implement a comprehensive receiving water quality 
monitoring program, designed to identify any unexpected adverse impacts of the 
project. The applicant submitted a monitoring plan on January 12, 2000 entitled 
Monitoring Studies Concerning Water Quality and Marine Ecology for the Crystal 
Cove Development Project Phases IV-3 and IV-4 (Monitoring Plan). The Monitoring 
Plan was reviewed and approved by the RWQCB on January 14, 2000. The 
monitoring program is planned for a 5-year period, and sampling began in December 
of 1999. 

The Monitoring Plan identifies four monitoring stations each in Muddy Canyon, Los 
Trancos Canyon and Emerald Canyon. Sampling stations are intended to represent 
four locations within each respective watershed: 1) upstream from significant 
development or future development, 2) near the mouth of the watershed, but above 
Pacific Coast Highway, 3) in the surf zone adjacent to the mouth of the watershed 
and 4) beyond the surf zone where the water is 20 feet deep at Mean Lower Low 
Water. 

The following constituents are included in the Monitoring Plan: 

12. SAMPLING AND ANALYSIS FOR PATHOGEN INDICATOR BACTERIA: 
Sampling for total and fecal coliforms and enterococci at all stations during storm 
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and dry-weather runoff. Analysis of additional Orange County data for same study 
locations and adjacent sites. 

13. SAMPLING AND ANALYSIS FOR PHYSICAL CONSTITUENTS OF RUNOFF: 
Total suspended solids (TSS), Total dissolved solids (TDS), Freshwater hardness, 
Salinity, Standard observations of water clarity, color, degree of turbidity, and debris. 

14. SAMPLING AND ANALYSIS FOR TRACE (HEAVY) METALS: 
Full sampling at all stations for the 7 trace metals cadmium, chromium, copper, lead, 
nickel, silver, and zinc in both their total and dissolved forms. 

15. SAMPLING AND ANALYSIS FOR PESTICIDES: 
Full sampling at all stations for 26 organophosphorus pesticide compounds, 
including chlorpyrifos, diazinon, malathion, and parathion. 

16.SAMPLING AND ANALYSIS FOR NUTRIENT CHEMICALS: 
Full sampling at all stations for, Nitrate+ nitrite, Total Kjeldahl nitrogen, Total 
phosphorus, Dissolved phosphorus 

17. SAMPLING AND ANALYSIS FOR PETROCHEMICALS: 
Total recoverable oil and grease at all stations 

18. SAMPLING AND ANALYSIS FOR DRY-WEATHER RUNOFF: 
Sampling once per month in each watershed exhibiting such runoff. All of the above 
described microbiological, physical and chemical constituents analyzed. 

19.TOXICITY BIOASSAYS FOR STORM RUNOFF: 
Acute (48- 96 hr) toxicity testing using initial runoff water to assess its effects on a 
freshwater daphniid crustacean indicator species and a marine mysid crustacean 
indicator species. Testing conducted with water sampled during three representative 
storm events. 

20. TOXICITY BIOASSAYS FOR DRY-WEATHER RUNOFF: 
Acute (48 hr) and Chronic (7 day) toxicity testing in which a freshwater daphniid 
crustacean indicator species is exposed to dry-weather runoff water. Testing 
conducted 3-4 times per year for each watershed exhibiting runoff. 

21. QUANTITATIVE ECOLOGICAL STUDIES OF ROCKY INTERTIDAL HABITATS 
NEAR MOUTHS OF THE THREE WATERSHED CANYONS: 

d) Before and after storms, repeated sampling of the same groups of individuals in 
mussel and sea anemone indicator species associations (template photo quadrat 
sampling) to evaluate possible changes in relation to runoff. 
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e) Before and after storms, repeated sampling of five different indicator species groups 
(invertebrates and algae). Randomly placed photo quadrats used to determine 
possible storm-related and other changes in species composition and abundance. 

f) Before and after storms, repeated sampling of algal epiphytes (species composition 
and % cover) living attachec.; to sdrfgrass. These epiphytes are good indicators of 
higher than normal nutrient c 'em1-::al concentrations. 

22.QUANTITATIVE ECOLOGIC£\,. Sl UDIES OF ROCKY SUBTIDAL HABITATS 
OFFSHORE OF THE THREE '''ATERSHED CANYONS: 

c) Before and after storms, repeated sampling of several different indicator species 
groups {invertebrates and marine plants. Randomly placed photo quadrats used to 
determine possible storm-related and other changes in species composition and 
abundance. Depth 20ft MLLW. 

d) Before and after storms, repeated sampling of algal epiphytes {species composition 
and% cover) living attached to surfgrass. Depth 20ft MLLW. These epiphytes are 
good indicators of higher than normal nutrient chemical concentrations. 

Opponents to the development contend that the data collected during the winter of 
1999/2000 that is intended to serve as baseline data for evaluating future 
conditions, is not representative of the natural conditions of the streams and marine 
environment in an undeveloped state, and therefore is inadequate to serve as 
baseline data and that analysis of all future results will be skewed based on this. 

Los Trances Canyon has been receiving drainage from developed areas (including 
residential housing and portions of a golf course) for several years. In addition the 
marine waters encompassing the Crystal Cove ASBS have been receiving drainage 
from developed areas via Los Trances Canyon for several years and from PCH via 
culverts for at least 50 plus years. In addition, the Commission recognizes the 
construction project currently underway drains to both Los Trancos and Muddy 
Canyon, and did so last storm season, therefore ultimately draining to the ASBS. 
Therefore, the data collected associated with the approved monitoring program can 
not serve as an accurate reflection of conditions in the ASBS, or Los Trances 
Canyon under undeveloped conditions. 

In addition, the Commission finds that one-year, let alone one season, of data for 
any particular ecosystem or biological resource can not produce results that can be 
considered statistically significant for the purpose of establishing baseline 
conditions. Therefore the Commission finds that the proposed Water Quality and 
Marine Ecological Monitoring Plan for the Crystal Cove Development Project, 
designed by Richard Ford, Barbara B. Hemmingsen and Michael. A. Shane, will not 
serve to provide data which can be used to evaluate alterations as a result of the 
proposed development ,to Los Trances Canyon, or the intertidal, subtidal or marine 
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waters and resources, over natural conditions of· these areas when in an 
undeveloped state. 

It is expected however, that the Monitoring Plan will serve to detect and 
demonstrate if and where exceedances of applicable water quality objectives are 
occ Jrring provided that the list of monitoring station locations identified in the 
,"~roposed Monitoring Plan is augmented to include an additional location, at the 
r 10ut1 of the Los Trancos watershed, where sampling of discharge from the 48 
in -:h Reinforced Concrete Pipe (RCP) and 30 inch RCP above the surf zone can 
t' .::ur. Absent this modification to the Plan, important data associated with the 
composition of discharge from these points, undiluted by ocean water in the surf 
zone, will not be collected, This information is critical for the purpose of assessing 
development compliance with the terms and conditions of this permit. Therefore 
the Commission finds it necessary to require the addition of a monitoring station 
location at the mouth of Los Trancos watershed, at a point situated above the surf 
zone, and as more fully described in Special Condition 17 [Transcript Page 202, 
lines 17·25 and Page 203, 1-25 and Page 204, line 1 and Page 210, lines 13-25 
and Page 211, lines 1-24]. Further, based on the sampling locations which include 
upstream locations in both Muddy and Los Trancos Canyon, and due to the relative 
confinement of the watershed, it should be possible to isolate relative contributions 
from the proposed development versus other development in the watershed. 

As stated above, the Commission finds that the LCP requires compli~nce with 
state, regional and county standards. These standards include those contained 
within relevant NPDES Permits referenced earlier in this section, the WDR Waiver, 
also referenced above, the California Toxics Rule (CTR) Standards for Freshwaters 
of the State, and applicable Ocean Plan standards for ocean waters. This finding is 
based on project analysis which included a review of relevant water board issued 
permits and actions, written RWOCB correspondence with the SWRCB (September 
20th, 1999 letter referenced earlier in this section), and CCC staff communication 
with RWOCB staff on 1/1 0/00. 

Neither Muddy Canyon Creek nor Los Trancos Creek have been listed in the Santa 
Ana Region Basin Plan, and therefore no beneficial uses have been established for 
either of these creeks. The September 20th, 1999 letter cited above, and referenced 
earlier in this section, specifies the beneficial uses of the Pacific Ocean, to which these 
waters are tributary. During a Commission staff communication with RWQCB staff on 
1/10/00, RWQCB staff confirmed that when no beneficial uses have been established 
for a particular water body, the beneficial uses of the waters to which a particular water 
body is tributary are assumed. RWQCB staff also indicated that beneficial uses of 
ocean waters and assumed beneficial uses for inland waters such as body contact and 
non-body contact recreation and Wildlife would be applicable. 

• 
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The proposed project will impact Los Trancos Creek and Muddy Canyon Creek, 
which are tributary to the Pacific Ocean. Neither Los Trancos Creek nor Muddy 
Canyon Creek are listed in the Basin Plan, and no beneficial uses for these water 
have been designated. Beneficial uses of the Pacific Ocean include navigation, 
body contact, and non-body contact recreation, habitat for rare and endangered 
species, habitat for spawning, marine aquatic habitat, shellfish harvesting and 
biological habitat of special significance. 

The water quality objectives necessary to support the beneficial uses of the Pacific 
Ocean, where available, are found in the Ocean Plan. The Commission finds that 
water quality standards applicable to the waters of the Crystal Cove ASBS are 
contained in California's state-wide Ocean Plan [Transcript Page 119, lines 1 0-16; 
Page 120, lines15-22; Page 121, lines 19-25; Page 122, line 1]. 

Water quality objectives have not been established specifically for Los Trancos 
Creek or Muddy Creek. However, again, the beneficial uses of the waters to which 
these creeks are tributary are assumed. Absent specific inland stream water quality 
objectives for Los Trancos and Muddy Creeks, the Commission finds the applicable 
water quality standards to be used for evaluating the ability of the aforementioned 
Creeks to support assumed beneficial uses are those found in the California T oxics 
Rule standards for Freshwaters of the State, consistent with Federal law (40 CFR 
Part 131 ). 

Therefore, the Monitoring Plan will serve to document the development's 
conformance with the State and Local standards and hence conformance with the 
LCP. If it can be determined by the CCC, the RWQCB, or the applicant, based on 
monitoring results, that the proposed development is not in compliance with 
applicable water quality objectives and/or standards, the development will not be in 
compliance with the conditions of this permit which requires conformance with all 
applicable State, regional and County standards. Corrective action which may 
include incorporating additional measures into the development will be required. 
Any such action or measures will constitute a change to the approved development 
and will require an amendment to the permit unless the Executive Director 
determines no such amendment is necessary. Special Condition 17 requires the 
applicant to submit a final water quality and marine ecological monitoring plan 
consistent with the specifications of Special Condition 1 7 to the Executive Director 
for review and approval. In addition, the applicant is required to submit quarterly 
reports documenting the results of the monitoring program to the Executive 
Director pursuant to the specifications of this condition. The Commission will base 
consultation and coordination with the RWQCB on matters affecting joint 
responsibilities, on such reports. In addition to the applicant's own reporting 
obligations, the applicant will be notified by Commission staff in accordance with 



A-5-IRC-99-301 
Irvine Community Development Company 

Page 90 

standard enforcement procedures if a determination of non-compliance occurs and 
action on the part of the applicant is required. 

Finally Special Condition 17 requires monitoring to be conducted for a period of 5 
years, as calculated from a commencement date for monitoring, considered for the 
purposes of this coastal development permit, to be December 15, 1999. This is the 
date at which sampling associated with the applicant's water quality monitoring 
program, required and approved by the RWQCB began, referenced above. The 
Commission finds the monitoring program approved by the RWQCB is in substantial 
conformance with the Plan conditionally required by Special Condition 17 of this 
coastal development permit, and therefore recognizes and accepts the results 
provided in the Water Quality and Marine Ecological Monitoring Studies for the 
Crystal Cove Development Project, First Quarterly Report for 2000 associated with 
applicants RWQCB approved plan. 

Revised Master Drainage and Water Quality Enhancement Program 

In order to clearly describe the applicant proposed water quality measures, and to 
specifically define the water quality related special condition requirements, the 
applicant's Master Drainage and Water Quality Plan - Crystal Cove, prepared by 
Hunsaker and Associates (6 sheets) Volume I and II (MDWQEP} dated (7/24/00, is 
referenced in the findings of this report, and in Special Conditions 14-17. However, 
Commission staff has identified internal inconsistencies within the MDWQEP, and 
inconsistencies between the MDWQEP and the applicants water quality program 
described and evaluated in the Newport Coast Planned Community, Crystal Cove 
Storm Water Quality Evaluation Report (SWQER), prepared by Peter Mangarella, 
Eric Strecker, and Seth Gentzler, dated June 14, 2000. Therefore, Special 
Condition 18 requires the applicant to submit a revised MDWQEP consistent with 
the program described in the SWQER and further specified by Special Condition 18, 
and which clearly illustrates where all runoff from the project is being discharged, 
and what level of treatment it is receiving, if any [Transcript Page 111, lines 3-19]. 
Consistent with Special Condition 18, Special Conditions 14-17 refer to the 
MDWQEP, as modified by Special Condition 18. 

Conclusion 

The water quality measures proposed by the applicant described herein are consistent 
with the regulations governing the project as described above. In order to ensure full 
compliance with those regulations, however, Commission staff recommends eight 
special conditions be included which pertain to the following subject areas: (1) 
construction phase runoff control measures; (2) post-construction water quality 
measures and BMPs; (3) operation and long -term maintenance of the diversion 
system and other post-construction BMPs; (4) compliance with proposed and 
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conditionally required water quality monitoring plans; and {5) revisions to the Master 
Drainage and Water Quality Plan - Crystal Cove, {6 sheets) Volume I and II 
{MOWQEP) dated (7124100. As conditioned, the Commission finds the proposed 
development is in conformance with the applicable water quality and resource 
protection policies of the Newport Coast LCP. 

Other LCP Policies Which Protect Water Quality 

The LCP contains Erosion, Sediment and Grading Policies in addition to the above cited 
Runoff Policies that all serve to protect the quality of the marine environment. Although 
ESHA Policy E states that the LCP Runoff policies provides for the protection of water 
quality, the Erosion, Sediment and Grading Policies are also clearly aimed at protecting 
the streams and coastal waters from adverse impacts that can degrade them, 
inconsistent with their ESHA status. Suspended sediments constitute the largest mass 
of pollutant loading to receiving waters from urban areas. None of the Erosion, 
Sediment, Runoff or Grading policies of the LCP specifically address other forms of 
pollution such as nutrients, oxygen-demanding substances, heavy metals, 
hydrocarbons or pathogenic bacteria which are also a major problem in urban areas. 
Although the LCP does not specifically mention these other forms of pollution, they 
often enter surface waters via runoff that contains sediment and from irrigation and 
storm water . 

Previous sections of this staff report discuss the consistency of the proposed 
project with the Erosion, Sediment and Runoff Policies of the LCP in terms of the 
potential impacts to stability of the natural streams and beach nourishment issues 
within and adjacent to the appeal area. The purpose of this section of the report is 
to evaluate the proposed project's consistency with the Erosion, Sediment, Runoff 
and Grading Policies in terms of protecting water quality of the streams and 
ultimately the off-shore marine environment. As stated the coastal waters of the 
LCP area are designated both a Marine Life Refuge and ASBS and as such are 
afforded special protection. 

The Erosion, Sediment, Runoff and Grading Policies are contained in the Resource 
Conservation and Management Policies of the LCP and are duplicated in their 
entirely in Exhibit 17. The Erosion Policies of the LCP are Section I of the Resource 
Conservation and Management Policies (Exhibit 17, Pages 25 and 26) Water 
quality is protected by regulating grading and construction activities, specifically 
requiring that disturbed soil be reseeded or otherwise covered on a temporary basis 
in conjunction with grading operations (Policy 1.2); that erosion control devices be 
installed in a timely manner and properly maintained throughout clearing, grubbing 
and grading operations (Policy 1.3); and that when grading operations occur during 
the rainy season (October 15 to April 15) that erosion control measures be in place 
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by October 1 5 and that grading be carried out consistent with the County of 
Orange Grading Code (Policy 1.4). 

The Sediment Policies of the LCP are found in Section J of the Resource 
Conservation and Management Policies of the LCP (Exhibit 17, Pages 26-28) . 
Sediment Policies J. 1, 2, 3 and 5 require that structural and non-structural 
sediment control devices and techniques be designed and employed for grading 
operations in a timely manner and maintained to prevent sediment from leaving the 
site with storm water runoff. Such devices include, but are not limited to hay 
bales, berms, sand bags, debris basins, desilting basins, silt traps, temporary and 
permanent hydroseeding and planting. Sediment catch basins and other erosion 
control devices are also required to be constructed and maintained in accordance 
with the County of Orange Grading Code (Policy J.5). 

The Runoff Policies of the LCP are found In Section K (Exhibit 17, pages 28-29). 
The Runoff Policies require that drainage facilities be properly designed and 
constructed (K.2); that stormwater runoff be directed to storm drains or suitable 
water courses to prevent damage to graded slopes (K.3); and that retention basins 
be maintained (K.4). The Grading Policies are found in Section L of the LCP 
Resource Management Policies. The grading policies require that soils engineering 
and geologic studies, where necessary be prepared assessing the potential for slope 
instability, and seismic impacts, and that a grading schedule be provided showing 
when each stage and element of the project will be completed, including the total 
area of soil surface to be disturbed during each stage of grading, among other 
things (L 1) ; requires that all grading activities occurring between October 1 5 and 
April 1 5 shall be subject to the Runoff, Erosion, Sediment and Grading Policies of 
the LCP (L.2); prohibits the placement of any materials other than drainage 
improvements and erosion control modifications in the 1 OOyear flood-plain of 
coastal waters and streams (L.4.c); requires that all completed cut and fill slopes 
be stabilized through planting of native or appropriate non-native plants, under the 
direction of a licensed landscape architect (L.6); and requires that removal of natural 
vegetation be limited to graded areas, access haul/roads and areas required for fuel 
modification (L. 7}. 

The applicant has submitted grading plans, including grading phasing for some 
areas. However Grading Policy L. 1 requires that this information be required for all 
grading activities. Therefore special condition 8 is being imposed to require 
complete grading plans and information as required by the LCP. Special condition 5 
is being imposed because the applicant has not included the specific construction 
BMPs on the grading plans or a separate erosion control plan that will be 
implemented in order to prevent degradation of the habitat values of the coastal 
waters. Only as conditioned as required in special conditions 5 and 8 and the water 
quality special conditions ( 14-17) is the proposed project consistent with the 
Erosion, Sediment, Runoff and Grading Policies of the LCP, protecting the sensitive 
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off-shore marine resources and public access and recreation on the public Crystal 
Cove State Beach. 

Section M of the Resource Conservation and Management Policies of the LCP contain 
the fuel modification policies. Section M is entitled "Development/Open Space Edges 
Policies (Exhibit 17, pages 31-35). The purpose ofthe fuel modification policies is to 
ensure that development located adjacent to natural habitat areas, which are often 
high fire danger areas, is sited to protect open space and habitat values while at the 
same time assuring fire safe development. The LCP policies require certain fuel 
modification standards and techniques for development adjacent to PA 17 and 12A 
PA 17 is Crystal Cove State Park and PA 12A is a conservation open space area that 
has been dedicated to the County of Orange and is also part of the NCCP Preserve. 
Several of the Planning areas of the proposed project are adjacent to PA 17 and 12A. 
The LCP also requires that project developers acknowledge that they are developing in 
a fire hazard area and requires the annual maintenance of fuel modification zones. 

Specifically, fuel modification Policy M.7.d. requires that fuel modification plans be 
prepared and submitted as a condition of approval of the coastal permit. The goal of 
the plan is to protect as much of the existing native vegetation as possible. In no event 
is thinning of more than 30% of native vegetation to extend beyond 170 feet from the 
outward edge of residential structures (or 150 feet from the 20-foot backyard setback) 
in extreme fire hazard potential areas. Further, fuel modification in the extremely 
hazardous zones shall not occur beyond 250 feet from the 20-foot backyard setback. 
In the low fire hazard areas fuel modification shall not occur more than 175 feet. 

The applicant contends that the proposed development is consistent with the above fuel 
modification policies, that no fuel modification will occur in Crystal Cove State Park, PA 
17 or in the NCCP Preserve PA 12A, and that they have consulted with the Department 
of Parks and Recreation in the preparation of the fuel modification and landscaping 
plans. To ensure this consistency, special condition number 9 requires the applicant to 
submit final fuel modification plans that are consistent with the above policies of the 
LCP and that the submitted plans be reviewed and at a minimum, conceptually 
approved by the Orange County Fire Authority. Only as conditioned is the proposed 
project, consistent with the applicable policies of the LCP (Addendum, p.44, #20). 

Changes due to development 

The ESHA Category A and B, as well as the Sediment, Runoff and Erosion Policies 
of the LCP address changes to the natural channels rlue to development. Both 
physical impacts to streams due to fill are addressed as well as impacts due to 
increased rate of flow and changes in the movement of sediment (Exhibit 17). 
While the LCP polices address increases in the peak rate of runoff in the stream 
courses and changes in sediment movement, no policies specifically address 
changes in the volume of water going through the streams independent of the 



A-5-IRC-99-301 
Irvine Community Development Company 

Page 94 

effects of the rates of discharge and the movement of sediment, which is usually 
carried by water. A strict interpretation of the first sentence of ESHA Policy 0.1.is 
that no changes at all can occur to Category "A" and "B" segments of the natural 
streams and tributaries (Exhibit 1 7, page 18-1 9). However, this interpretation is 
not supported by the remaining language of the policy. The policy allows physical 
modifications to the Category u A" and 11 8" ESHAs for drainage and erosion control 
facilities if needed to protect the stream or to support new development as well as 
fill for roads, if done in the least environmentally damaging manner and no feasible 
alternative exists. Additionally, the Runoff Policies specifically require that 
stormwater be directed to the streams or storm drains which normally outlet in 
stream courses and that the streams be rip rapped or somehow stabilized. Change 
in the sediment movement in the streams is addressed in terms of potential 
instability of the stream course and not on the biological impacts (Sediment Policy 
J. 4.). It is a given fact that development adjacent to the streams will result in an 
increase in volume of runoff in the streams and tributaries. 

Development of the Newport Coast will result in physical changes that potentially 
could result in environmental impacts to nearshore marine habitats. As a result of 
development, there will be alterations in the volume and periodicity of stream 
discharges, and changes in the sediment load of streams. 

The qualitative changes in the hydrology of the two water courses will be similar. 
During intense storms when natural infiltration of water is low, there will be little 
change in runoff. The runoff from low and medium intensity storms will increase 
due to the increase in impervious surfaces and there will be summer flows due to 
irrigation. The rate of peak discharge of flows resulting from storms of various 
return periods (up to the 1 00-year storm) will seldom exceed existing conditions at 
either Los Trances or Muddy Creek and will never exceed existing peak discharge 
rates by more than 7% at any point within those streams. 6 The proposed 
development will result in a about a 7% decrease in storm flow volumes and 
essentially no change in flow duration at Los Trances Canyon because development 
will shift a portion of the watershed to Muddy Canyon. On the other hand, there 
will be a slight increase in dry weather flows due mainly to irrigation. 6 In Muddy 
Canyon, storm flow volumes and duration will increase substantially7 and there will 
be a large increase in dry weather flows. 8 The increased runoff in Muddy Canyon 
will be about 60% of the total annual runoff volume, whereas the contribution from 

5 Tettemer & Assoc. 2000. Newport Coast planned community proposed runoff management plan 
hydrologic analysis. A report to the Irvine Company dated April 2000; Exhibit 24 (Addendum, 
p.45, #21 )Table of peak discharge for various return periods from Tettemer. 

6 Hamilton, D.L. 2000. Projected water balance for Los Trancos Canyon, Crystal Cove Area, 
California. A report to LSA dated April 20, 2000. 

7 Tettemer & Assoc. 2000. op. cit. 
8 Hamilton, D.L. 2000. Projected water balance for Muddy Canyon, Crystal Cove Area, California. 

A report to LSA dated April 20, 2000. 
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irrigation will amount to about 40% of the existing annual runoff volume. Dry 
weather flows will be captLred near the Pacific Coast Highway and diverted to the 
sewer system. 

In addition to the changes in '·olune and periodicity of the stream discharges, there 
will be changes in their sedime, 1t luad. As a result of the increases in impervious 
surfaces and the conversion of 'atural vegetation to lawns, there will be a 
reduction in sediment supply. It is e.:;timated that there will be a reduction of about 
76% in the yield of silts and ch.'Y 1, and a reduction of about 17% in the yield of 
sand-sized and larger materials.~ 

Potential impacts to coastal marine habitats. 

Five benthic habitat types are present in the nearshore area of the Newport Coast. 
These are sandy and rocky intertidal areas, sandy subtidal areas, low relief rocky 
subtidal areas that have periodically supported giant kelp forests, and high relief 
subtidal outcrops or "hogbacks." In addition, the water column supports a variety 
of marine mammals and a diverse assemblage of fishes. The biodiversity and high 
quality of these marine habitats was the basis for the declaration of this section of 
coast as an Area of Special Biological Significance by the California State Water 
Resources Control Board. The importance of these habitats also is attested by the 
fact that the California Department of Fish and Game has designated three areas 
along this section of coast as Marine Life refuges. 

Nearshore marine communities could be affected by large changes in salinity, 
increases in sedimentation, and chronic increases in turbidity. Since there will be a 
substantial decrease in the discharge of fine sediments after the project is 
completed, there is no reason to expect a long-term increase in either turbidity or 
sedimentation. However, there has been some concern that the yield of fine 
sediments might be increased temporarily during ~he several years of construction. 
There have been no quantitative estimates of such a change. Shallow-water and 
intertidal habitats are unlikely to be significantly impacted because fine particles 
remain in suspension due to wave action and are carried off shore by currents. Near 
shore turbidity plumes following storms are natural annual phenomena and have not 
been shown to have significant deleterious effects on beach communities. The 
habitat most at risk from increases in sediment discharge is low-relief rocky reef 
that could support giant kelp. Currently, there are no kelp forests in the project 
area. The local kelp beds disappeared during the 1982-1984 El Nino and have 
never recovered. 10 Much of the low relief substrate apparently was buried by sand· · · 
during a series of El Nino storms and the sand has been trapped by local 

9 Chang, H.H. 2000. Sediment yield study for Muddy Canyon and Los Trancos Canyon. A r 
10 MBC. 2000. The status of kelp beds at Newport Coast and their relationship to the kelp bed 
along the Orange County Coast. A report to the Irvine Company dated April 2000; 
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topography. A recent survey indicated that sand cover was still high, there were 
moderate populations of other brown algae, and no giant kelp. 11 Suitable conditions 
for giant kelp recruitment apparently have been lacking for 16 years. If conditions 
were to become suitable for kelp recruitment, large increases in suspended 
sediments due to construction activities could have negative effects. The 
recruitment and growth of giant kelp can be impaired if turbidity chronically reduces 
'ight levels and the settlement and survival of the small life stages of kelp can be 
r }due ed if sediments cover rocky substrates. Therefore, Condition 5 and conditions 
1 1--18 require (Addendum, p.45,#22) that Best Management Practices be employed 
H insure that water quality is not significantly impaired by construction. 

The discharge of freshwater through Muddy Canyon will increase as a result of 
development. However, the resulting local changes in ocean salinity are unlikely to 
have negative effects on marine organisms. Significant negative effects of 
freshwater have been reported where the flow is directly over rocky intertidal 
areas. 12 Local influxes of freshwater can result in severe mortality, particularly of 
lower intertidal organisms such as sea urchins. 13 Such events are relatively 
uncommon and there is no opportunity for such catastrophic exposure to 
freshwater near the mouth of Muddy Canyon since the nearest rocky intertidal area 
is about 300 feet away. Generally, considerable mixing with seawater takes place 
when freshwater enters the ocean. Intertidal organisms are well adapted to cope 
with these natural reductions in salinity following storms. There is no reason to 
expect that the predicted changes in flow patterns in Muddy Canyon will result in 
conditions of lowered salinity so severe as to cause negative impacts to intertidal 
populations. 

Changes in Riparian Communities. 

The small hydrologic changes predicted for Los Trancos Canyon are unlikely to have 
measurable effects on the physical or biological environment. However, the 
predicted changes in Muddy Canyon are likely to result in alterations in the flow 
characteristics of portions of the stream and in the vegetative characteristics of the 
riparian corridor. The pertinent changes will be increases in groundwater recharge 
volume, increases in the volume and duration of flow from storm events of all 
return periods, and substantial dry weather nuisance flows from irrigation. Overall, 
the increase in storm water discharge will be equivalent to 60% of existing flows 
and the dry weather flows from irrigation will be equivalent to 40 % of existing 

11 Deysher, L.E. 2000. The potential effects of coastal development on subtidal kelp resources. A 
report to the Irvine Company dated June 16, 2000. 
12 Ford, R.F. 2000. Evaluation of water quality and marine ecological issues concerning freshwater 

runoff into the Irvine Coast Marine Life Refuge Area of Special Biological Significance. A report to 
the Irvine Company dated April 20, 2000. 

13 Dr. S.C. Schroeter, UCSB, personal communication. 
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flows. However, except for the graded slope in area M2r1
\ the runoff from 

development adjacent to and immediately upslope from the Pacific Coast Highway 
(PCH) enters Muddy Canyon just upstream of the PCH culvert and therefore will 
have little effect on the canyon. 

It is not clear what proportion of the 1 00% increase in annual flows will come from 
the development at the head of the canyon (Planning Areas 2C & 5) but, based on 
a visual examination of the areas of development, is likely to be on the order of 
50%. This increase in flow will have the most significant effects on Muddy 
Canyon and its riparian habitat. Most of the potentially negative effects will be 
confined to the area above the existing agricultural pond. This agricultural pond in 
the upper portion of the canyon was created by a high berm across the canyon that 
will not be altered. The pond is dry much of the year. However, after rainstorms it 
probably acts as a retention basin for most flows. LSA predicts that water reaching 
this pond will be lost through evapotranspiration and groundwater recharge. 15 

At the east end of the berm, several feet above the level of the agricultural pond 
there is a deep ravine that discharges into the stream below the berm. Following 
extreme rainfall events, the agricultural pond would act as a detention basin with 
excess water flowing out through the ravine. Due to the presence of the berm and 
agricultural pond, most of the predicted change from intermittent to perennial flow 
will occur in the approximately 700-foot reach of Muddy Creek immediately 
upstream. Currently the agricultural basin in dominated by weedy herbaceous 
species that are common in wet areas, such as stinging nettle, tree tobacco and 
cocklebur. The drainage immediately upstream from the agricultural pond also 
supports arroyo willow and mulefat, typical riparian species. Farther up the 
canyon, the stream course is narrow and coastal sage scrub grows down the steep 
sides to the edge of the stream. The increase in flow volume and change to 
perennial flow will probably result in an increase in riparian vegetation, conversion 
of some coastal sage scrub to willow and mulefat, and perhaps conversion of some 
streambed habitat to emergent wetland vegetation. Perennial nuisance flows may 
also result in an increase of weedy herbaceous vegetation in some areas. Condition 
2 requires that runoff from development, including all storm flow runoff and 
(Addendum, p.45, #24)summer nuisance flows, be discharged to the section of 
stream above the agricultural basin. This would be accomplished by not 
constructing the planned 6-inch low-flow diversion pipe in the small canyon toward 
the south end of Planning Area 5. Discharging (Addendum, p. 45, #24)development 
runoff to the upper reach of the stream will prevent increases in surface flow within 
the long central reach. The flow in the reach of stream below the agricultural berm 
is expected to remain intermittent. However, of the total amount of intermittent 

14 Tettemer & Assoc. 2000. op. cit. 
15 LSA. 2000. Analysis of coastal drainages and wetlands - comparative history and likely future 

habitat conditions in Muddy Canyon. A report to the Irvine Company dated April 20, 2000 . 
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stream in Muddy Canyon, about 78% is expected to become wetter to an 
unknown degree.16 Below the agricultural basin this change in water regime is 
expected to take the form of an elevation of the water table and an increase in seep 
and spring flows. Although the effects of this increase in available water can not 
be predicted in any detail, there will probably be a gradual increase in the 
abundance and diversity of woody riparian vegetation such as willow, alder, 
sycamore, and coast life oak. This is a much more natural shift in vegetation than 
that which would be caused by introducing perennial surface flows to this area. 
The predicted changes in vegetation will probably be reflected in an increase in the 
local abundance and diversity of wildlife. 

GEOLOGIC HAZARDS 

Policy L 1 of the certified Local Coastal Program requires that the applicant submit 
soils engineering and geologic studies that assess potential soil-related constraints 
and hazards such as slope instability, settlement, liquefaction, or related secondary 
seismic impacts. Portions of the project are also located in a high fire hazard area 
(Transcript, p.16, line 5) Policy L 1 also requires that approved development 
incorporate the mitigation measures recommended in the reports generated by 
these studies. This section describes staff's findings related to geologic hazard 
issues. Geologic issues involving grading, erosion and sedimentation are discussed 
in separate sections of this report. 

Slope Stability 

The proposed project lies on a moderately steep hillside adjacent to the coast. The 
proposed development is on a ridge oriented approximately north-south, 
perpendicular to the coast, lying between two north-south-trending canyon 
systems-Los Trancos Canyon to the west and Muddy Canyon to the east. The 
overall slope of the hillside is moderate (5-1 0%), but side slopes in the two 
canyons and its tributaries may be steep to very steep (up to 1 : 1 , or 1 00%). The 
geologic conditions are conducive to slope instability, in that many slopes expose 
bedding planes or other planes of weakness that dip outwards from the slope. 
Further, the southern half of the area is underlain by the Monterey Formation, a 
geologic unit known to be susceptible to landsliding. In fact, the area itself is 
known to be subject to landsliding, and numerous active and inactive landslides 
have been mapped (Addendum, p.45, #25) by the applicant's geotechnical 
consultants. Detention basins are planned for planning area 5 and 6 that have the 
potential to hold storm water_on the site, potentially leading to increased infiltration 
of water into fill slopes, raising additional slope stability concerns. 

16 LSA, 2000. op. cit. 
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The applicant proposes massive grading for both remediation of identified landslides 
and for construction of building pads. Detailed grading plans and geotechnical 
investigations have been provided for planning areas 5, 6, and 2C (Transcript, p.17, 
line 18-20), and for part of Planning area 48. However the grading plans do not 
include, among other things, a schedule showing each grading stage, estimated 
starting and completion dates, the total area of soil surface to be disturbed during each 
stage of grading, and the location of all on-site stockpiling, as required by the Grading 
Policies of the LCP. Therefore, only as conditioned to require the submittal of revised 
grading plans containing this required information is the project consistent with the 
certified LCP {Addendum, p.46, #26). 

Policy L. 1 of the LCP requires full geotechnical investigation for all areas to be 
developed. The geotechnical reports demonstrate that the proposed grading will 
mitigate for problems of slope instability, and provide plans for establishment of 
keys, mechanically stabilized earth (MSE) buttresses, and drainage devices to insure 
stability of the manufactured slopes. Staff finds that the natural, cut, and fill slopes 
proposed should be stable provided that all of the recommendations and designs 
contained within the June 6, 2000 report by NMG Geotechnical, the August 6, 
1999 and August 30, 1999 reports by Goffman, McCormick and Urban, and the 
Leighton and Associates letter of 16 June, 2000 are followed during construction. 
Therefore, the Commission imposes Special Condition 11 . 

The applicant has not provided detailed grading plans or slope stability analyses for 
planning area (Addendum, p.46, #27) 4A, part of planning area 48, or for PA 12C 
(Transcript, p.17, line 12 - page 18, line 1 ). Accordingly, special conditions 7 and 
8 are imposed, requiring the applicant to submit, for the review and approval of the 
Executive Director, geotechnical analyses demonstrating the stability of the final 
grading designs consistent with specified criteria prior to issuance of a Coastal 
Development Permit. If the stability of the final grading plans cannot be established 
consistent with the specified criteria or modifications to the grading plan prove to 
be necessary, an amendment to the Coastal Development Permit will be required. 
The applicant requested that the Commission issue the subject coastal development 
permit in phases subsequent to the completion of slope stability analysis and 
detailed grading plans for PA 4A, 12C and the remainder of PA 48. The 
Commission finds that such a phased release of the permit is impermissible. 

However, the Commission modifies special conditions 7 and 8 to require slope 
stability analysis and grading plans at a scale of 1 : 1 00 for the proposed residential 
and recreation planning areas (4A, 48 and 12C) .and at a scale of 1 :40 for the fire 
access road that connects the lower planning areas with the upper areas of the 
project site. With this modification to the special condition, the applicant would be 
able to submit compliance documents and plans prior to the issuance of the permit 
and without a lengthy delay. The Commission notes that a slope stability analysis 
and grading plans at 1 :40 have already been prepared, but not yet submitted to 
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staff, for PA 12C. (Transcript, p. 38, line 23 - p.39, line 1; p. 111, line 20 -
p.112, line 1 0; p.118, line 8 - p. 119, line 1 ). 

Seismic Hazards 

The proposed project is not crossed by traces of active faults as defined by the 
Alquist-Priolo Act. The closest active fault is the Newport-Inglewood fault, located 
approximately 4 miles southwest of the site. This fault is considered capable of 
producing a large (magnitude 6.9) earthquake, that would subject the subject site 
to severe ground shaking. Ground shaking could lead to landsliding, but the slope 
stability analyses described above assure a reasonable factor of safety ( 1 . 1 ) even 
for these conditions. Liquefaction is not considered a significant hazard, since the 
groundwater table is not near the surface nor is it expected to be near the surface 
even if it is raised by post-development irrigation or other changes in hydrology. 
Fault rupture hazard is considered low because no known active faults cross the 
development. A hypothetical fault, the San Joaquin Blind Thrust Fault, has been 
postulated to exist below the San Joaquin hills and could extend beneath the site. 
No microearthquakes associated with this fault have been identified historically. 
This fault, if it exists, is too poorly understood to be used as a design basis. 

The most significant seismic hazards at the site are severe ground shaking 
associated with a major earthquake on one of the many nearby faults, and 
seismically-induced landslides. The former may be mitigated for by conformance to 
appropriate California Building Code regulations. Seismically-induced landslides are 
unlikely provided that the recommendations and designs contained within the June 
6, 2000 report by NMG Geotechnical, the August 6, 1999 and August 30, 1999 
reports by Goffman, McCormick and Urban, and the Leighton and Associates letter 
of 16 June, 2000 are followed during construction as required by special condition 
11. 

Additionally, the Commission attaches Special Condition No. 4 which requires the 
landowner to assume the risks of extraordinary fire, (Transcript, p. 16, line 5) 
erosion and geologic hazards of the property and waive any claim of liability on the 
part of the Commission. Given that the applicants have chosen to implement the 
project despite these risks, the applicant must assume the risks. In this way, the 
applicant is notified that the Commission is not liable for damage as a result of 
approving the permit for development. The condition also requires the applicant to 
indemnify the Commission in the event that third parties bring an action against the 
Commission as a result of the failure of the development to withstand hazards. In 
addition, the condition ensures that future owners of the property will be informed 
of the risks, the Commission's immunity from liability, and the indemnity afforded 
the Commission. 
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Use of Balancing in Conflict Resolution 

The Commission can approve development that is inconsistent with the certified LCP 
only if it finds that the approval of the development raises issues of conflict between 
two or more LCP policies and that, on balance, the project as approved is most 
protective of coastal resources. The LCP policy conflicts which arise in this 
application is the LCP policies which concentrate development in the designated 
residential and recreational development planning areas and the fact that ESHA 
designated wetlands are found in the residential planning area 4A which neither the 
LCP or the Coastal Act or the appellate court decision in Bolsa Chica would allow to 
be filled. 

Section 30007.5 of the Coastal Act provides the Commission with the ability to 
resolve conflicts between Coastal Act as well as LCP policies. When the 
Commission certified the Newport Coast LCP it did so based on this Coastal Act 
provision. As detailed in the LCP Balancing Provisions section of this staff report, the 
certified LCP, as amended, relies on Coastal Act Section 30007.5 in allowing the 
development of 2,150 acres of the 9,493 acre LCP area with residential, recreational 
and tourist commercial uses while requiring that 7,343 acres or 77% of the LCP area 
be designated and reserved for open space (public and private conservation, 
recreation and park) uses. In approving the LCP which allows development on 2,1 50 
acres the Commission recognized that some of this area contained environmentally 
sensitive habitat areas such as streams, and their associated riparian wetlands, 
coastal sage scrub and other sensitive grassland communities, and scenic hillsides. 
However, the Commission found that the coastal resources of the LCP area were, on 
balance, best protected by concentrating allowable development in certain areas 
while preserving large expanses of the most environmentally sensitive vegetation and 
wildlife areas, natural landforms, cultural resources and the provision of new public 
access and public recreational opportunities. Pursuant to the Land Dedication Policies 
of the LCP, the Commission imposes special condition 13 requiring the applicant to 
submit evidence that an offer to dedicate fee title to PA 12E has been made to the 
County of Orange and an offer to dedicate fee title to PA 12G has been made to the 
County or the California Department of Parks and Recreation for public open space, 
habitat, and recreational purposes. 

The Commission again relies on the balancing provision of the Coastal Act, which is 
incorporated into the LCP, in approving the fill of 0.05 acres of seasonal wetlands 
which is otherwise inconsistent with the certified LCP, the Coastal Act, and the 

. appellate Court decision in Bolsa Chica. Section 30007.5 of the Coastal Act 
provides that: 

The Legislature further finds and recognizes that conflicts may occur between 
one or more policies of the division. The Legislature therefore declares that in 
carrying out the provisions of this division such conflicts be resolved in a 
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manner that on balance is the most protective of significant coastal resources. 
In this context, the Legislature declares that broader policies which, for 
example, serve to concentrate development in close proximity to urban and 
employment centers may be more protective, overall, than specific wildlife 
habitat and other similar resource policies. 

A. Conflict. In order for the Commission to utilize the conflict resolution provision 
of Section 30007.5, the Commission must first establish that a substantial conflict 
between two statutory directives contained in the certified LCP exists. The fact 
that a project is consistent with one policy of the certified LCP and inconsistent 
with another policy does not necessarily result in a conflict. Rather, the 
Commission must find that to deny the project based on the inconsistency with one 
policy will result in coastal zone effects that are inconsistent with another policy. 

In this case, as described above, the proposed project is inconsistent with the 
environmentally sensitive habitat policies of the certified LCP because the proposed 
fill of 0.05 acres of seasonal wetlands is not allowed in the Resource Conservation 
and Management Policies of the LCP which defines all wetlands as ESHA and does 
not provide for their fill, except for under limited circumstances. This finding is also 
supported by the appellate court decision in Bolsa Chica Land Trust v. Superior 
Court. As noted above, given the existence of newly discovered wetlands and the 
omission of LCP policies that authorize permissible fill, the Commission finds that, 
in light of the Bolsa Chic a decision, the County's LCP must be interpreted -
consistent with Section 30233 of the Coastal Act. However, to deny the project 
based on this inconsistency with the Resource Conservation and Management 
Policies of the LCP would not allow the concentration of proposed residential 
development contiguous with otherwise approval residential development. The 
Commission clearly found in the certification of the LCP that it was environmentally 
preferable to allow the fill of certain streams and associated riparian wetlands in 
order to concentrate development than to preserve each wetland area. 

It is noted that the wetland in question did not exist at the time of LCP certification. 
The subject wetland area is actually made up of four isolated wetland depressions 
(two adjoining) in three locations. The wetlands are isolated and are not connected 
to a stream or any other water source. They were created by ranchers when cattle 
were grazed on the property and are located at one of the highest elevations on the 
site. The Commission staff biologist agrees that the wetlands serve basically as a 
water source for wildlife into the early annual dry season summer because they 
retain rainwater. The-vegetationtthough hydrophytic, is of marginal value and the 
non-native grasses and forbs surrounding the wetland invade it when the water 
dries up in the summer. 

The Commission notes that the applicant is proposing to mitigate the fill of the 
seasonal wetlands at a ratio of 4:1 . It should also be noted that the replacement 
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seasonal wetlands will be located in a 290 acre NCCP preserve area (PA 12 E) and 
permanently dedicated for conservation open space use. As such the wetlands will 
serve a similar function of providing a water source for wildlife. However, the 
location of the replacement wetla'1ds is environmentally superior containing high 
quality native vegetation compare<.' to .the existing wetland setting adjacent to 
invasive non-native exotic anm al h<'lrbs and grasses. 

The Commission also notes the~t •he development of PA 4A is tied to a 
comprehensive hydrological regi,-.'! including sediment and erosion control and 
water quality measures, and the , .eed to do a substantial amount of remedial 
grading to correct adverse geologic conditions. To require that the wetlands be 
left in place would require substantial revisions to the proposed project which is 
otherwise consistent with all other applicable policies of the certified LCP. 

The proposed project also provides additional resource benefits over and above 
those required in the LCP with the extension of the proposed water quality 
enhancement program to retrofit areas outside of the project area. In addition, the 
proposed project will divert dry weather nuisance flows both inside and outside of 
the project area. If the Commission were to deny the project based on the project's 
inconsistencies with the LCP wetland fill provisions, significant water quality 
impacts would not be reduced. Therefore, the Commission finds that the proposed 
project creates a conflict among Coastal Act policies . 

B. Conflict Resolution. After establishing a conflict among Coastal Act policies, 
Section 30007.5 requires the Commission to resolve the conflict in a manner that 
is on balance most protective of coastal resources. In this case, the proposed 
project would result in the fill of 0.05 acres of isolated seasonal wetlands. 

There are important factors in the Commission's use of the conflict resolution 
provisions of Section 30007.5 that, in this particular case, create a unique 
situation. The Commission relied on Section 30007.5 when it originally certified 
the LCP and· twice amended it as discussed in earlier in this staff report. The 
purpose for the balancing in this particular application is, in part, for the same 
purpose of the original LCP balancing. 

The proposed project includes wetland fill that is inconsistent with the wetland 
policies of the certified LCP. However, the proposed project also includes 4:1 
mitigation for the wetland impacts and replaces the new wetlands within a habitat 
conservation area where it will 'be surrounded by high quality nabitat instead of the 
invasive non-native plant material currently surrounding the existing wetlands. 
Thus, the mitigation site is likely to provide more viable habitat than currently exists 
in the isolated wetland area to be impacted. 
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The proposed project also provides additional resource benefits over and above those 
required in the LCP with the extension of the proposed water quality enhancement 
program to retrofit areas outside of the project area. In addition, the proposed project 
will divert dry weather nuisance flows both inside and outside of the project area. The 
adclitional water quality benefits include (1) for PAs 3A, 38, 4A, 48, 5, 6, 12C, 14 and 
oort,ons of 1C, 28, 2C, 108, 118, 13A, and 13F, the diversion of nuisance flows from 
rpri1-15th to October 31" [Transcript Page 102 lines 14-191. of each year to the 
p tblic.ty owned treatment works,~ (2) for PAs 2C, 3A, 38 and 14, ,..advanced street 
~'Aeeping and litter pick-up and homeowners education regarding non-point source 
p(, .ution for the residential portions of those PAs; (3) for PA 14, a grassy swale and (4) 
for Pas 3A, 38, and 14 storm flows from will be routed either through drainpak catch 
basin filter insert devices or to the water quality treatment extended detention basin 
(Basin 6) (Transcript Page 208, lines 1-24]. 

These additional benefits are not required by either the LCP or Permits and are 
significant water quality benefits. The details of the water quality enhancement 
program are discussed elsewhere in this report. The Commission therefore finds 
that the proposed project would have significant resource benefits. 

In resolving the identified Coastal Act conflict, the Commission finds that the 
concentration of development in the area proposed for residential development, in 
PA 4A is, en balance, more protective of the land resources than to require that 
they be retained in an area adjacent to residential development. Therefore, the 
Commission finds that approving the project is, on balance, most protective of 
coastal resources. 

This finding that approving the project is most protective of coastal resources is 
based on the assumption that the wetland mitigation site will be constructed as 
proposed and as conditioned and maintained in perpetuity. This finding is also 
based, in part on f1e assumption that the water quality enhancement program will 
be extended to retrofit areas outside of the project area and will be continually 
managed and maintained in the designed manner in the future. Should either the 
constructed water pollution control facilities not be managed and maintained as 
designed, or the mitigation site not be implemented as proposed and as conditioned 
herein, the benefits of the project would not be realized. Therefore, the 
Commission attaches special conditions 1, 5 and 14 through 20 to ensure that the 
desired result is achieved; these have been discussed in detail in the previous 
findings addressing biological resources and water quality. The Commission finds 
that without the special conditions, the proposed project could not be approved 
pursuant to Section 30007.5 of the Coastal Act. 

• 

• 

' 
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G. California Environmental Quality Act 

Section 13096 of the Commission's Code of Regulations requires Commission 
approval of coastal development permit applications to be supported by a finding 
showing the permit, as conditioned by any conditions of approval, to be consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA). 
Section 21 080.5(d)(2)(A} of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse effect which the activity 
may have on the environment. 

The Commission incorporates its findings on conformity with LCP policies at this 
point as if set forth in full. For the reasons described in the Commission findings 
above, the proposed project, as conditioned, will not cause significant adverse 
impacts to the environment. Specifically, the Commission has required mitigation 
measures to enable the Commission to find the proposed project, as conditioned, 
consistent with the biological resources, stream sediment, beach nourishment, 
geologic hazards, slope stability and water quality policies of the certified LCP. There 
are no feasible alternatives or mitigation measures available which would 
substantially lessen any significant adverse impact which the activity might have on 
the environment. Therefore, the Commission finds that the proposed project is the 
lease environmentally damaging feasible alternative and can be found consistent with 
the requirements of the Coastal Act to conform to CEQA . 
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APPENDIX A 

SUBSTANTIVE FILE DOCUMENTS 

1 . Irvine Coast (Newport Coast) Certified Local Coastal Program. 
2. Local Coastal Development Permit Record No. PA 97~0152). 
3. Master Drainage and Water Quality Enhancement Program, NCPC, 

revised December 10, 1999 
4. Southern Coastal Needlegrass Grassland Restoration Plan, Crystal 

Cove/Newport Coast Phases IV~3 and IV~4, revised December 14, 
1999. 

5. Wetland/Riparian Mitigation Plan, Crystal Cove/Newport Coast 
Phases IV-3 and IV-4, revised May 16, 2000. 

6. Substantial Issue staff report and Commission findings, A5-IRC-99-
301 (Irvine Community Development Company), 9/2/99 

7. California Department of Fish and Game, 1603 Agreement No. 5-
212-99, Irvine Community Development Company, as amended July 
17, 2000. 

8. California Water Resources Control Board, Waiver of Waste 
Discharge Requirements and Water Quality Certification for the 
proposed Crystal Cove/Newport Coast Phases IV-3 & IV-4 Project, 
(ACOE Reference No. 980071600-Y JC), September 30, 1999. 

9. Third Party Independent review of Hydrologic, Sediment Yield and 
Coastal Processes Results and Conclusions for Newport Coast 
Phases IV-3 and IV-4 Appeal, Ronald M. Noble, Noble Consultants, 
Inc. and Professor Robert L. Wiegel, June 28, 2000. 

10. Newport Coast Phases IV-3 and IV-4 Appeal, Technical Reports, 
Community Development Company, August, 2000. 
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121.11111 .11:24, .FAX Ul TU lOTI U.S EPA .. . . -. . -.. -
UNITED STAT!S lRVIROHMEHTAL f•AOTEcmON AOEHCV 

· R6CJIOIII If 

75 tMwthome Gcrltll 
lan ,ranclqco, CA 941G:S4G01 

JOM C Ill 

. 
· · Colonel Jofln P. Can'OII. Ofstrtct ~n• 

us Nmy Corp$ af liinalnoer& 
P.O. Box 532711 
Los Angeles. CA. ~&I 

Attonticn: Jae Chung 

BEC81riD 

JUN 17 1999 
lt£GUI....tTORr 81t.&1Kil 

.• 

. . 

RE! Pracanitruction Nattncatron CPCN) No. 9800:'1SDO•VJC,.dated May 11,.19H,Jrvtn• 
Community De¥'efopm~nt Ctlffter, Mudd¥ Oauyon Creek. Orange Coufttt, 
cautomla · · . . . 

Dear Cofonel Cerratt: . . .. . . . 
• ~· • .. I • • • • • .. .. .. 

The Enviroomentat P~cfSbn Agency (EPA) haa (8Vfawed the ltbave CJfara~ PCN 
CNo: 9B0071600.Y JC) regarding the ·lnrine CQr~xnunft.Y ~OtJQlent Pentet's (appfiC?Gflt'a) 
propC)sal to ·fill appro>.1mft1efl' 2.18 acre• of jUI'itdl~t waters of the U.S. (waters) for tho 
purpose af developing a reeidentfa( fao!Tcy. ~te recmattonal areas, and assoc1atad al1erillla 
The propond proJect wfii1U130,000 rl~r fHt of aphefl\eftlf Gn!lnage (sppro~matafr 8.0 mllea 
af straam). Theie aamments have been Pr-epared undtw the authority of, ::and Ia accordanc:a 
with ta1o provtsions of the Federal Gr.Melfn• .(40 CFR :2.30) promUlgated under Section 
404(b)(1) of lha crean Wa18r lti:L 

. We do "at believe that h 8pP1IC8nl has o1Hr1y demOilatrated that fhe.propo&od projDGt 
v.fll have minimal adverue effects and. thel'8fac'e dQeS not "'alify for a natiorlwida permit. We 
recommend ftlat you use your diSCr&don and rv-natica 1hls project as an lndMduat pennlt With .an 
apProp.iata &ftbt'nsirl•s •••ts· We aril t;OnOitned .. bout t:VIIDH of hyci~C ancl · 
llfo(ogical functions assOdated wtth the fl.O mflea of epbemoral 'hlneg~:ss in tho prqfeat atte. • · 
Finally, the proposed mqatiOI"' fllnSutnciitllt to compensatD for the lmpa.c;ts to aquatla 
reaoLII'Oel. 

Prafect PucrtptJon 
. 'T'he proposed development project. knc:I'Nn a•·Cryatal Ccve,IG a 980-aCII"e site wfth a 

R:llling hill and vattay topography. 111is prnleet site Is upltiUm of an extana!Ve wildem&N...,. 
In Oran;a CoUI"'t»'. 'nle area afso cxmt1lnli 18 arohaotoaJcal sltM. The 11pPflcant prapou~ 
utenslve ftlftng and 'radlng rNfiC' 081 acrea of the aile \vfthdnet.knpaets to 2.73 acre• at waters 
of tf'ie United Slafas ii'IOfudlnQ: 0.05 acres af seasonal Yletfands and apprcxim.atef)' 6.0 mQGS of 
~ear. .troam cf\annst Tlla.a,:,Pneant proposes to mftiaittl• PQI'tion.l;)flhCJ impactS QC'Hib and a · 
portion at the San Joaqutn Marsh MltJaatto.n 1!11nk at an undetem'\lned retio. Off41te. lndk1Q 
rmp&cta &hat would ocaur to 1f\e:Se draiMQes downsftaam af the proJect de have nat been 
c::aleullltad. 'If ~ 
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12/l{!JI __ J...I:U .f'~ .• UI TU 1071 U.S EPA . . . . . 
'· . . 
a • • 

. "" . • 

. . 
EPA 1'\as th• fefiCMing COilCims with the proJe=t 

Adverse rmpacta are Morelhan Minimal: Fltat. NWP 28 req!Jtres that the pra.Jeat 
Impact no more than 500 fmear feet af U.S. watanJ. Ute prpposed proJect wftllmpaat tNer 
30,000 Jn-.r fe&li c(early OV8f the threahold for UH Cf N\IVP 21. 

We are concerned that the proposed proJect cloee nat meet the Minimization of adve,.. 
indMdual :and cumufafiva Impacts arfterla requfred for a~on ._nder tha NaDonwlda Petmll 
CNWP) Pf'OQram. 1'Jv, propafKII ta fill over 8.0 miiG& 1)f craub will t;lgmpletety eliminate aft of the 
funetlans p.-ovidec1 ~ the aquatic nrsaurces ah tho site such as uNce water at~ge. •nanw 
dlatlpatran, nutrient cycling, mtentlan of particutlltcl, maintenanct of charaeutristlc Plant a 

·animal commu{ttty. g~Od water reahar;e and habitQt Jnler5parsion and ~. 

·In SouU1em C&llfomla, tha fower order, hl~cfwatara shame arv ~picalfY narraw, bar, 
aquatic features an~ am predornin~tntly lnlennlttf:ot oc· ephemeral. The. various ltydroJogfcaL 
br~aod\emlcal, and plant and habitat functions perfonned by t.eae trUlUlalfee are easenUIIID 
maintalr\lng the lntegn~¥ of wmershecb In this artd regtan. Far Instance, the eapagrty af tower 
orc.tcar we:vn& to slQre aurface wa1tr, dlesf~• the energy of flews, 1114 retain materfafet, benefila 
downstfeain reacha5 by redudng peak flows. and sediment delivery. ~pf"O'If~ water quatty and . 
maintaining charactsr15Uc ctlannal c:IYf.IBmiol. Intact halldWatonJ streams ana also lmport.nt 
sources fer tt1e e~ or organfc cirtlon WhJch suppo'ta aqqaflc food webs •1111 blog~ 
processes In aawnstreem reaches. Tha plant oommunrtiee that are ~aractertsao of tna variaul 
types of tim ardar atraams proVide habitat and micra ~imaGe oondi6ans doiiQnad ta auppart trw 
camplatlon ot ltfa histories or plqms 8l1d anknal• •. The proponl to fill aver 6.0 tnUn or cXMtc 
Chamefs would compfetely elnlln~ all of the funCtions ·provfdad tJy·the aqLJatrc l880ll"*l an 
the site. We are concerned that U\e pr"Q_POGGd proJeot wtll result rn an unacc:e~ 1011 ar 
degradation Df rtverfne ecosys1arn funaDanG and~ 10 sJQnmcam ClAm~ impacts tD 
Wit&l"8 af the United Btlltee. 

. . . 
lnaufftclent lnforfnatlon: We are oancemad about the _pocantlat CQ11Ufaft'le lmPidl tD 

the watar quality and phyelcall~rlb' of the downstrnam watervhada that wOIAd raautt tam ltw 
· elimination or rvduotion of U,lelr headwalarl. Until an the project related lmpac:Ca are dearlr 
quantified 1nd eta~. we Oiln not fu11t evalua~ thl• effects of U\e proposed P"'J~ on VIe 
aquatic ecosystem ll"cf srw unable to make a roas()nebla Juctgement as to Whether the-prQpOied 
discharge wftl comply With the GuldBRnas (40 CFR 23·J.12). -,Urther ·~· Dllha. paca,aar 
· cumUfatNe impacts or thJs prgQOsed proJeot on fle h)'!S~og~ •. blageocherntc:.~alti . 
h~ragaamorphlc ~an• of the downatreilm water5hed are needed (40 ~ ~Q. t1 ~). 

Mltsgatlon; The ~ad rnltlgatlan falls to aompensata far lmpaats td the aqudc . · · 
resources' acnage and functions. As da&aibed a~e. Che&e fitlt ordctt .warns perform manr 
hydrorogtc, b(afaglc and braaeochamtcal function~ •. lhanl has bun no mitlaatian p~ far 
the rosa of over e.a mnes·ot ..Cream bad. Since it II m:tremaf)t difficult tD cruta 111 stream. • 
recammen4• mintrnum p~ or a r.lntUar habftlt and Jnear fHt at a a:1 nda.. . . 
, Furthermare. ePA has nat~ of the sa, Joaquin Marall Mltigation Ban)t and.,. 
'co.,.;ernsd that mitiGation at t111t • Wil not l't!lpfeQe the. ~ndfof'S d the exliiOnQ wetiands. WVe 
reoommend U\8 applfaant provide on-de mitigation fOr the lola af watlandl. 

' ,, 

• 

• 
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Rtc;ommsndaUon 
In cooel~slon, we ObjeCI fO Jssuanoo of fhii perr.1H and recommend that you exert your 

dlscreUOMry authority and requrre an lnclivlrJual penn(t fQrW9 project Thfs rac::ommendation 11 
. ba&eti on 1) failure to meet. the concutlans required for authorization Iinder NWP 28; 2) 
significant direct and oumutltUve adverae Impacts to th~ wateBhecf: and 3) lnadequata · 
miUg.aUon. · · . 

· Please contact Rebecoa Tud&n orm~ staff at (416) 74+19871fyou have any quesBona 
regarding WS letter. · · 

ac: USFWS, Cal1ibad, Miller 
cor=a. Lang Beach 
RWOCB, santa Ana 

~'\-
Nancy Woo, ChW 
Wetlands Rsgulaklfl Offtoe 

SWRCB (Balaguel'). Sacramento 
Appri~ 

. ,. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Ms. Teresa Henry 
California Coastal Commission 
200 Ocean gate, Suite 1,000 
Long Beach, CA 90802 

REGION IX RECEIVED 
. 75 Hawthorne Street Souih Ccust Rtigion 

San Francisco, Ce. 94105-3101 

UP z 4 fill OCT 8 1999 

C ~llf!-'!':'"r· \. •. : .. '. •,.. • I./'" 

COAS I/"'\L Cv#\·,.,,~SiON 

R.E: Proposed Crystal Cove Community Development Center~ Muddy Canyon Creek (Appeal 
# A-5-IRC-99-301) 

Dear Ms. Henry; 

• 

The U.S. Environmental Protection Agency (EPA) has reviewed The Irvine De~elopment 
Company's (TIC) proposal to flU approlimately 2.78 acres of jurisdictional waters of the United 
States (waters) for the purpose of developing a 980-acre site into a recreational facility, 635 
single family residences, and other amenities .. The proposed project will directly impact 36,000 
linear feet of ephemeral and intermittent drainages {approximately 6.0 linear miles of streams). 
Off-site, indir~ct and cumulative impacts that would occur to the drainages downstream of the 
project site have. not yet been calculated. We have also reviewed TIC's mitigation proposal 
(dated September 16, 1999). We ask the Commi~sion to consider the following comments: ·• i 

Non-Compliance with the federal Clean Water Act 
EPA reviews projects f()r consistency with Section 404(b )(1) of the Clean Water Act. As 

stated in our earlier comments to the US Corps of Engineers (June 4, 19991etter, attached), we 
do not believe that the proposed project has minimal cumulative impacts, nor has it been 
demonstrated that the proposed project is the least environmentally damaging practicable 
alternative. Therefore, we are concerned that the prt)posed project violates the Clean Water Act. 
We request that a more detailed alternatives analysis be prepared which examines opportunities 
for reducing and minimizing impacts to aquatic resources. 

Significaut Degradation 
Jn Southern California, tbe lower order, headwaters stre~s are typically narrow. linear, 

aq•ticfeatures and are p~dorninandy intermittent or ephemeral. The proposed project will 
· completely eliminate all. of the functions provided by 6 miles of streams including functions such 
.·· as surface water storase, enetS)' dissipation. nutrient cycling, retention of particulates. 

maintenance of characteristic plant and animal eollllllunity, ground water recharge and habitat 
· irttersp&;rsion and cotmectivity . 

• 
Among the functions provided by these ephemeral drainages are their function as 

important habitat for sensitive~reptile and amphibian species sudt as the spadefoot toad, coast 
range newt, California legless lizard, and southwestern pond turtle. These tributaries provide f 



• 

• 

• 

wildlife and seed dispersal and al_so provide shallow ground water recharge that may support 
springs along the coastal bluff. 

This watershed is one of the last relatively unaltered drainages within coastal Southern 
California. The various hydrological, biogeochemical, and plant and habitat functions performed 
by these tributaries are essential to maintaining the integrity of downstream and coastal 
watersheds region. Loss of these first order tributaries creates downstream impacts including 
increases in peak flow, increased sediment runoff, decreased nutrient uptake and degradation of 
habitat. We continue to be concemed.that the downstream impacts from the proposed fill to the 
ephemeral network have not been adequately considered. 

Inadequate Mitigation 
We are concerned that the proposed mitigation is inadequate to offset the impacts to 

aquatic resources. First, there has been no mitigation provided for the do~vnstream and 
cumulative impacts. EPA believes that the off-site mitigation proposed at the San Joaquin 
Marsh Mitigation Bank is technically flawed and relies on artificial hydrology that is not 
naturally sustaining. 

Most importantly, there is no mitigation proposed for the loss of over 6.0 linear miles of 
stream. The replacement waters need to be provided on-site and need to offer in-kind 
replacement of functions that mimic the ephemeral system that is lost. WhiJe detention basins 
and seasonal wetlands may compensate for some of the on-site water quality functions, they will 
not replace other functionsincluding habitatsuppori and export of organic carbon for 
sustainment ofthe(ood web. We recommend that TIC restore or enhance other first order 
tributaries as mitigation. Lastly, all mitigation should provide adequate buffer zones and include 
a discussion of success criteria, monitoring protocols, and maintenance and management of the 
site. 

We encourage the Commission to ask for a more rigorous analysis as to why it is not 
practicable to avoid more aquatic resources. In addition, we would like additional assessment of 
·the downstream cumulative impacts of the project and adequate mitigation to offset the project 
impacts. 

If you have any questions about these comments, you may contact me (415n44-1164) or 
have your staff contact Rebecca Tuden ( 415n44-1987). Thank you for your consideration. 

" ,. 
~· 

Sincerely, 

Nancy Woo, Chief 
Wetlands Regulatory Office 



.. ·~ .. -

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION IX 

75 Hawthorne Street 

San Francisco, CA 94105-3901 

Ms. Teresa Henry 
California Coastal Commission 
200 Oceangate, Suite 1000 
long Beach, CA 90802 

JUL I '9 2008 ~~~~~w~D 
JUL 2 5 2000 

CALIFORNt". 
COASTAl COMM•SSION 

RE: Proposed Crystal Cove Community Development Center, Muddy Canyon Creek 
(Appeal # A·5·1RC·99-301) 

Dear Ms. Henry: 

• 

We have previously offered comments to the Coastal Commission about the proposed 
Crys*al Cove project.and.raised major concerns abOut potential damage to the coastal 
eco:ystem

1 
. Sdptecthifically, the~e co

1
ncemh s incfu

1
det.: signifitc~;~nt degr!id

1 
attion of wathter .• 

qua,fty re ate· . o e convers1on o . ep emera s re.ams o perenma s reams; e 
increased discharge of potrutants; lack' of consistency.withthe Clean Water Act and the 
locaf Coastal Pran; and inadequate mitigati9n·to offset the loss of six miles of 
ephemeral drainages, ripariaf1 areas, and seaspnal wetlands. Also, we recommended 
conducting .a more rigorous ·analysis of alternatives t~at woufd reduce negative impacts 
to aquatic resources, and requiring additional mitigation measures. As discussed 
below, we remain concerned the project will cause SI.Jt)stantial water quality impacts ~nd 
result. in the Joss of riparian habitat, and the complete fill of 36,000 linear feet of 

. drainages within Muddy Canyon Creek, Its tributaries, and portions of los Trancos 
Canyon Creek. Thus; we continue to .recommend_ av9iding alteration of the main stem 
of Muddy Canyon Creek, and formulating measures to more effectively manage urban 
runoff. 

We appreciate the additional analys$S requ~sted by the Commission for this proposed 
proj~ .. We have review~dmany oftheadditionaf,studies il'lcluding: Wetland Riparian 
Mitigation and Monitoring P181J (May 16, 2000); Af1alysis ()f Coiistal Drainages and 
WeOands (Aprit 20, 20Q0), and the Sediment Yield Study tor Muddy Canyon and Los 
Trancos Canyon (May 15, 2000). Arso,we under,~tanctttteproject has been revised to 
include detention basiris positioned within the development envelope to help reduce 
peak flows to downstre,am reaches. and that the dam proposed for Muddy Canyon 
Creek (also serving as a road crossing) has been eliminated~ We welcome 
modifications to the proposed project. 

1 



• Significance of Resource & Potential Degradation 

• 

• 

As you know, this site represents one of the last unaltered drainages within coastal 
Southern California and contains known habitat for a variety of amphibians, reptiles, 
and bird species. By filling the existing mosaic of aquatic and terrestrial habitats •• 
including six miles of streams and their associated wetlands •• the proposed project will 
result in the degradation or elimination of the following functions: surface water storage, 
energy dissipation, nutrient cycling, retention of particulates, maintenance of 
characteristic plant and animal community, groundwater recharge, and habitat 
interspersion and connectivity. Alterations in flow and increases in sedimentation and 
pollutant discharges will likely degrade the Muddy Canyon watershed and threaten the 
water quality of the Crystal Cove State Park's Area of Special Bio~ogical Significance. 

Our concerns appear justified given the findings of the recent studies. The Analysis of . 
Coastal Drainages and Wetlands concludes the overall project will provide a net benefit 
to riparian.habitat because the increase in urban runoff will provide more water for 
vegetation resulting in an increase in overall riparian areas. Beyond missing the 
adverse effects related to the conversion of streams from ephemeral to perennial, the 
analysis fails to consider the lost opportunity to restore six miles of riparian corridors. 
This loss of restoration potential is significant because =90-95% of the original riparian 
acreage in Southern California has already been destroyed, and the remaining areas 
are significantly degraded. A separate stucfy entitled Considerations Regarding 
Riparian Habitat Expansion {April 2000) concludes that metapopulation biology and 
landscape issues argue for increasing riparian areas even if it entails converting flow 
·regimes from ephemeral to perennial. Again, this·study overlooks the ecological 
importance of ephemeral drainages and fails to address problems related to increased 
flows including bank stability, sediment transport, and geomorphology. 

The Sediment Yield Study identifies potential changes in geomorphological processes 
relatedto increased development and runoff. The Study indicates the post-project 
conditions will reduce the sediment load to Muddy Canyon stream by over 500 
tons/year. Roughly 76%. ofthe total fine sediment per year will be eliminated as a result 
of. the project, and this will result in increased erosion, incision, and bank destabilization 
as the watershed attempts to recoup the missing sediments. This process is already on 
display within the Los Trancos watersheq where increased ffows have caused the 
stream to incise. Now. the stream delivers sediment that regularly fills the six foot 
culvert under the Pacific Coast Highway, The Irvine Company responded to the 
increased erosion to the coastal bluff by diverting additional runoff from Los Trancos 
Creek to the Muddy Canyon Creek drS:lnage (Irvine Company Letter dated August 30, 
1999, "Newport Coast Phase IV-3 Appeal; Detention Basin Alternatives Considered but 
Not Used). :The Study also concludeq the post-project conditions will deliver 
approximately 5.6.tons/yearof beach ~and to the Crystal Cove area. This represents a 
decrease of sand by 6% per year. We want to ensure that sufficient sediment is 
transported. downstream to encourage beach replenishment While a 6% decrease 
may not seem significant, there is no analysis of the cumulative impacts resulting from 
a consistent loss of sand supply in an area that is arready.experiencing beach erosion. 

2 



. 
Finally, it appears that no studies have been done to evaluate the potential • 
environmental damage related to the increase in pollutant discharges to coastal 
streams, wetlands, and coastal marine waters associated with increased urbanization. 
Given the growing concern about ~each closures across. Southern California, we 
recommend a thorough analysis of this issue. Revising the project to avoid the coastal 
drainages would help to improve water quality of the downstream reaches. 

Consistency with California's Nonpoint Source Pollution Control Program 

We believe the approval of this project would be inconsistent with the State's recently 
adopted Plan for Catlfornia's Nonpoint Source Pollution Control Program (NPS Plan). 
In particular, this proposed project fails to include appropriate NPS management 
measures that are necessary to address the outstanding water quality concerns. 
Management measures ~hat are not being implemented by this project but are included 
in the NPS plan include urban management measures related to watershed protection 
(3.1 A) and site development (3.1 B), and wetlands management measures related to 
the protection of wetlands and riparian areas (6A). We recommend that the project be 
revised to incorporate these measures. 

Also, the NPS Plan requires the Commission undertake actions to prevent nonpoint 
source pollution. The importance of preventing non-point source pollution is embodied 

·in the vision of the NPS Program which states • ... to reduce and prevent NPS pollution • 
so that the water of California support a diversity of biological, educational, recreational 
and other beneficial uses." (NPS Plan, page 1) .. While the sediment basins may 
provide some benefit to water quality, we remain concerned about the overall impacts 
to water quality resl.llting from filling of the drainages and increasing runoff. We 
recommend that the project be revised to avoid filling the drainages, and to improve on-
site treatment of runoff. 

Analysis of Less Environmentally Damaging Alternatives 

The current project may not be co.nsistent with the current local Coastal Plan (LCP). 
·. The LCP requires the proposed development. to be the lf)ast environmentally 

damaging. Also .. we understand the LCP does not arrow the filling of the upper portion 
of Muddy CanyonCreek (in Planning.Area 5). Given alternative configurations 
available for similar communi~ies ofthis size •. and the interpretation of the Clean Water 
.AQt requirements for avoidance of waters of the United States, it seems reasonable to 
·e)(pect the Irvine Company to provide a comparable development with much less 
environmental damage. 

3 
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• Adequacy of Mitigation 

• 

• 

The proposed mitigation does not address the impacts to water quality or the 
elimination of six miles of linear drainages. We believe on-site retention of run-off 
would address potential water quality impacts, help retain channel stability and prevent 
channel degradation from increased flows. In our letter to the Army Corps of Engineers 
dated 7 December 1999, we identified the technical uncertainties and shortcomings of 
the proposed mitigation. The proposed on-site wetland areas appear to degrade or 
convert the existing wetland functions. In particular, a concrete-lined channel with 

· multiple drop structures will not compensate for the biological, geochemical, or 
hydrological functions that are being impacted. 

Conclusion 

The proposed project will contribute to the cumulative losses of increasingly rare 
coatal riparian habitat, and significantly degrade water quality. The proposed elimination 
of six linear miles of streams and associated canyons· will have significant impacts to 
downstream waters -· including increased erosion of existing streams, and beach 
erosion. The proposed mitigation measures intended to replace the destruction of 
coastal headwater streams. and degraded water quality are inadequate. Also, the 
proposed project does not adequately evaluate potential increases in non-point source 
pollution and stormwater runoff, nor include management measures needed to prevent 
pollutant discharges. Many of these.adverse effects could be eliminated if the 
proposed project would simply avoid alterating the Muddy Canyon Creek watershed. If 
you wish to discuss this matter, prease call me at 415.744.2276, or Rebecca Tuden at 
415.744.1987. 

A~~l9..~ 
Tim ~O.nski, Chief_, U 
Wetlands Regulatory Office 

cc: 
applicant 
USFWS, Carlsbad, San Diego 
RWOCB, Santa Ana, Smythe 

" SWRCB, Sacramento, Balaguer 
CDFG, Long Beach, Dickerson 
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United States Department of the Interior 
Fish and Wildlife Service 

Ecofoglctl Service~ 
Cvlsbad Fish and Wildllf• omc. 

2730 Loker Avenue West 
Carlsbad, Califomia 92001 

Colonel John P. Caaoll 
District Bnainoer 
U.S. Army Corps of'.Bngineers, Loa Angelos District 
P.O. Box 532711 
Los Angeles, California 90053·2325 

Attn: Jao Chq 

JUN 0' 1999 

R.e: Pro·Constnaotion Notification No. 980071600. YJC, Muddy Canyon Creek and partl or 
Loa Trancos Ce.Dyon Creek, north otLagwta Beech, Orange County, Califomla. 

Deer Colonel Carron: 

We have reviewed Prc.COnstruetlon Notif1c.ation (I'CN) No. 980071000·YJC received on 
May 13, 1999t for flH ofjurl$dlcdonal waters and wetlands within Muddy ~on Creek and 
parts ofLo1 Tn.ncos Canyon Creek in coastal Orange County. We have spoken to Iae ChU!ll of 
your staff regarding the proposed aetJoo. These comments have been prepared under the 
authority, end 111 aooordance with the provisions of the Fish and \VlldUfe Coordination A.ct (41 
Stat. 401 as amended, 16 U.S.C. 661 ct 11cq.) ind other authoritJu mandatina Department o!tho 
Interior concern for nsh. wUdJlfe. plants and other environmental valuea. 

The proposed project Involves ftll of 2.73 acres ofjurl~dietional waters alona 29,S40 linear teot 
of ephemeral stream c:.owses and 460 linear feet ofintennitwtt st:eam courses within Muddy 
Canyon Creek and peJ1S of Los Traw.os _Canyon Creek. and fi II of 0.05 acre of &CUOnal 
depressional wetlands In coastal Oranae County. The purpose ofthe Rills to enable tho 
development of up to 63' aingle famil)' residential units and a 24-aero private recreation facility 
(EIR. 569. Newport Coast Phuc IV-3 and JV-4). 

We object to the usc of Nationwide Pennit No. 26 for the permhtln& ofthilaction bccauso h will 
result In artater than minimal advcnc effects to the enviroM~ont, and usc of the nationwide 
pennit without an altemativoa analysis would bo oODU'al)' co l.he public interest. We urge you to 

· exercise di~erctionary authorlt)' to elevate thia to an individuar ponnit and rcqulro an alternative 
analysis tor this non•watcr dependent proJect Nationwide Permit No. 26 was intended to pennit 
dlscharacs or dredged or fill material Into headwater~ and isolated watcra or no n\orc than 3 .c~• 
and not ntore than soo linear feet orc.ho atre&mbcd, Thou;h lhis PCN fills within the a~raasc 
limitation. the linear itnpact to wators exceed$ 600-fold Chc impacfs typically allowed uadcr this 

,, 

\ 
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Colonel John P. CanoU 2 .• 

nationwide I)Cnnlt. Such alarse deviation fro111. the linear impact restrictions bas been justified ( . 
on the basta Utat du:ae Impacts ue to ephemeral waton. · 

However. 460 feet or the linear Impacts are to lntennittont waters. Based on reatonaJ provisioaa, 
lfthls proposal were to Impact 40 more linear feet ofintcnnitteat walerl, it would require an 
Individual permit. Given the extensive area ro be fmpa~ by thfa proposal, we arolnterested In 
the data and field dotermtoatlon.s lhat W6io used ro ln8ke Jhe detcrmlnat1on rcgardJna the llaear 
impact to intennittent waters. ReprcllesS. the remalnln& 29.~40 Unear feet of ephemeral M10tf. 
a distance ~ Chu S miles, easily po~s lrnpO!Unt f\lncdoN and values tbat are 
commensurate with. tfnot well in cxcest o~ those found within SOO feet of Intermittent watora. 
IWl }Uitlfy ftom a cumulative ltuldpomt ecwicWatio.n u u Individual permit. Thete 
Jwlsdictional waters an of regional Importance. Lot Trancot and Muddy Canyon~ are two oftbe 
last rtmatnfna relatively unaftered dnina&e& wlthlD the coastal rma• otOra.nge County. 

Amona the funotio111 and values posse~ by fheS6 ephemeral dtaln.ases .w their f\utetlon • 
important habitat £or a variet)' of sensitive roptilo and ~phlbiQ spooies,lmportant rofuae 
habitat for a rtftie ot species mcludhls birds, mammals. amphlblw and repllles, f\mcdon tor 
wildlife and aeec! di•penal. f1ood attenuation. 1odiEPent &enu&tton ud doWnttroam eodimeat and 
nutrient transport. along with shallow groundwater reolwge daat may supply aprina• alon1 the 
QOUtal btufr. Examplee or eensitlve apecle.s that have the potential to use these areas on. 
transient and/Or ~ftt bulJfnefude the spade(OO( toad. coast rlncC DCWft CaJ(fomlalcsleq 
lb:ard, twl)-at.riped &art• Snake, loa&erhMd ahtlke_ S()UthYfCStct11 pond twtJe and 1\00-t&opioal 
mi&ratory birdl. Tho 1padofoot toad.lnpmic\llar, i$ known &om the on-site 1ouoaal wetlands, 
and llkoly utlllzos oa-alto ephem«al and lnte.nnlttent drJinJ8eals woll. Whllo lmpeccsco tho 
tpederoot lOad weco addmsed ia the Central/Coutal.Orqe ~ty NCCPIHCP,ImpaotaiO &be 
other ipCOici lilftcd above and jurlsdiodonal waten ~ not .d:cfrcssccl. Moreover, our 
_consideration of the toed reU~ on the proper application or the oetionWidc pcnnlt program b)' the 
COrps to ensure thla spcclcs ts adequately conserved sou Co preclude Its need tor llstlq. 

'lbe proPQwl mlttgaUonatrategy Cor these excenslve.fmp~ts to ephemoral Walen b entirely out
or- ldnd, and no tupponln& docum~tatlon has be«\ provided that demonstrates how tbe 
proposed mhf&atfon \\'(11 ~mpensate tor lhe ftlncrtona and values that will be last. We have beea 
tovolved In dlscusslons re&ardfn& the proposed San loaq~ln MI(Sh mltiaatton area and 1till haw: 
eoncerns resardlna:\he ereation or alltahly reaulate4 taeustrlne &inae Wetland that will bo aubJaot 
to annual maintenance, public waae. and artificial hfdrolo.&Y as compensatfOtl for out-of-kind 
natural ftlnedona·and nluet. The rrv&nc Randl Wa~ District is lhe present owner orthe 
proJ'O'cd mitigation area• and hu initiated • notice e>fprcparatlOil roaardin& Cbe cfivenion of San 
Dicao ~reek wa!en alqn& with rolu.u C>freclalml(water from Sand.CMyon ReseiVOlt latto ddt 
~ 1bc relationship Q.tthla proposaf ~o the mftfpdon propow, and luues naudina water 
quality impKta and the potential for bloaceumuladon ottoxlc aubstance., remain WU'CIOived. 

- . 

The lack or proposed i~kind mltfaatlon and cumufativ• extJnt ofjurildidional watcrsloaiCI 
within the fast relatively unalcered drafnaau withta cOastal Oranae C'Aiunl)' aupport our 

.. ,, 
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Colonel John P. Carroll 

determination that this project is or more man rntnlmaJ adverse eft'eet 10 the environment. Ala 
mult. we recommend that this projcet be proce.s~ u an lodlvldual petmiL 

, 

Should you not process this proJect as an Individual permit. wo tcqu.cat that alternative mitiptioa 
be utilized. or due to the out-of-kind proposal. that compensatory ratios of4:l within tho Sa 
Joaquin ME1C$b be wed for ltnpacts to ephemeral watera. We recommend prior to acceptance or 
the on-site creadon of seasonal wetlands. that eoll Ccsts be perfonned to determine Cbe ability of 
the proposed wetland creation sltt co suppon seasonal wetlands. Impacts co the seuoaal 
wetlands should be compensated by on-site oreadon ot habltat at a ratio of2:1. 

Please notify thl.s oftlce of your Intentions with respect to tho above reconweodatlons. 'l'hank 
you for the opportunity fa comment on this POl. It you have any q,uestlons rcaarcfing tMie 
comments or your reaponslblfftrca undet the EDdanaered Species Act, please contact William • 
Mfller of my sta.tl' at (760) 431·9440. : . 

SlnCCidy, 

~~~ 
JimA.Banol 
Asstltant Field Supervllor 

CIO: . Terri Dickenoa, CDPO 
Rebooca Tudea., BPA 
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Office of the OUef 
Regulatory Branch 

Art Homrigh.aUSC!l'\ 
LSA Associates, Inc. 
1 P~rk f'lazal Suite 500 

· Ir:vine, California 92614-5981 

Dear Mr. Humrighausen: 

DEPARTMENT OF THE ARMY 
..OS ANGELES DISTRICT. CORPS OF ENGINURS 

P.OBOXU2711 
LOS ANC&LES. CAUFOANIA 1005:N1a 

August 18, 1999 

P.~fe!'ftl.ce i£ mad#. tn yc,ur rc~e~t {No. 9S0071600·'!!C) an ~cl-.. '\l£ c! t.~ 1:v1!".c Com:r.:: .. :Uty 
'D.tyclopment Company for ~'U'tment of the Army authorizatio,n to discharge fill materials 
a..'lfiouciated with the Crystal C(Wc/N'ewport Caa.c;t Phase IV-3 Clll<ilV-4 dt!velopment in Muddy 

.. Canyon near Laguna Beach, Orange County, CalifOmia. This lettt.'l' supercedes the July 1-t, 1999 
denial without prejudice letter. 

On )\1ne25, 1999, we prQvided.vcrbal cpnlin:nat:ic.m that the. Nationwide Pe-rmit Number 
NW~ is applicable to)'ourp~ a.ctivity,provi(l,ed that you~omply with the attached special 
conditiorw. White thico actiyity, alons with the atta(:}u.-d special_ condition.~. meets the general 
tcrinS and c:on~iitions for .. •uthorf7.atkm under Nationwide Permit N\l.l'nber NW26 {hderal 
Register, Oec.13. 1996, pp.~74-:-65922], Wfi! not'--d that you do not have Sectiun 401 water quality 
CL'rtitication from tfie California RegiQI\al Water Quality Cuntrol Board (RWQCB). 11u.'relure, 
your reqllest was denied without prejudice because of the lack of a Section 401 water qun1ity 
crrtification and a letter attesting to this was issued on July 14 1999. 

. In add,itipn, we have been informed a few days a~ issuing the July 14, 1999 denial without 
'prejudioo letter~. that a ~tem:y certification· or waiver pur$U.ant ·tQ section 3f1l of the Coastal 

· ZOne Management Act ((:ZMA) ~u~.~ ~ot been gtftted.. A <on.sistency catifi.CAtion ot waiver 
J)\1tiu•nt to s«tion 307 of ... the .COasJal Z:me. Manapment Act (<;ZMA) aM required prior to 
authid?.a~il:m oi your pn ...... t. W• 1-.a~~ v ... 'Ib...Uy hJ.:t>rmed ~ uf thi,s ~quiremmt in light uf the 

· JL-w i.nlormalion on July~ 1999 at a meeting at uur Q(ftce. This le~ is a written confirmation of 
OQ1 verbal communicatiOn. YO\t will rearivl• at1thtm7.illtlnn from the Corps when ynu have met 
thf! requiicmmts outlim.-d below. 

· According ~ 33 CFR 3.:.10.4 state 401 water qwdit)' certification pursuant to Section 401. of the 

• 

(:~Jan ~a~ Ad, (1t wa{ver. them>£, and consisla1cy, ~rtili~don or waivL-r 1--.~t to sectlan 
3f.1l of the Coa~I :lun~ Managemc."rtt A(t (CZMA) .. ~ l'e'JUired frinr to ~thoriation of your 
,project. Yw must . thcJ¥fore obtain S,l~tiO'l'\ 401 (;ertifipltion cw.. waiyer, nr provide the Colps with 
evi~ that 6Q daY" ~ve pa..ct~ sin« YCl\' al'J'lied. to the RW(l¢8 for certification. In addition, 
yrru .. rnul;~ obtain CY-MA consiitenc:y. certification or waivL'tl or provi~e evi.dmce that 6 months • 
tt.'Ve ~ sit'\ce you applied to the CalifQrnia Cna,tital Co~U:t.-a for CZMA certification. Be 
aware that any cnnditions on your Section 4tl1 and CZMA certifiC'.atian"' will becmne conditiorls 

trx.l\o~ 
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tm your Nationwide Pemrlt authorization. 

When you receive your. Section 401 certification or waivE"r (or when 60 days have passed 
since you applied) and your CZMA consistency t:c..Ttificatiun or waiver (or when 6 months have 
pa.c;.c;ed .!'ince you applied), you should contact the Corl'S Project Manager for this pro~i. Jae 
Chung. at (213) 4.i2·3292. Please TefE"rcnce application 980071600-YJC in your Jetter. Yo1.1t 
authori.zation could then be issued without further delay or processing. 

If you have any questions, plca.a;e contact Jae Otung at the above h!lepllone number. 

Mark Durham 
Chief, South Coast Section 
~gulatory Branch 

Attachment: July 14. 1999 denial without prejudice letter for 401 certification/waiver 
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Special Conditions for 9800716GO-YJC 

1. The permittee shal:l develop a Biological Mitigation and Monitoring Plan which identifies 
the location, duration, and method for compmsatory mitigation, monitoring program, 
,;ucc.css standards, and contingency meas\lres. The l.,ermittee shall obtain written 
approval of thisplan lrom the Corps ofEngineers prior to initiation of construction. 

2. The pe.nnittee will flag wetland and non-wetland water habitats to identify areas that 
must be avoided. Any additional acreage hnpactL'<i outside of the appnwed construction 
fuotprint shall be anitigaled at a 5:1 ralio. In the event that addilinnal miligalion is 
tequin.:d, the type of mitigation shall be detennined by the Corps and may include 
wetland enli'U\ccment, restoration, creation, or p~rvation. 

3. . The p::rmittcc shall employ all standard Best Manasement Practices to ensure that toJdc 
material$, 5i}t, debris, or excessive erosion do not enter the Muddy Canyon Creek or Los 
Trances Canyon Creek.during project construction. 

• 

4.. .The permittee shall £n.«itU'C thAt all vehicle maintL-nance, staging, storage:, arid dic;pensing .• 
of fuel occurs in designat~Mi upland a!'l"i\J .. The twrmittee shall ensure that these 
dL-signated upland areas are located in such a Jri.anner as to prevent any runoff from 
entering waters of the U.S. 

5. The permittee shall comply with the <:onditions fnr protecting archaeological resources 
which will be developed by the Corps archaeologi.~t once all requested information is 
provided to the Cozps. 

6. Thr pern"'ittee shall ()bta.ir\ a Water Quallty c:;ettification or waiver pursuant to Sec rum 401 
of the dean Water Act and a consistcru:y certification or waiver ~'"\W\t tu section 307 of 
the Coastall.one Management Act prior to initiation of any work authori:tcd by the 
permit. A copy of the certifications or waivers shall be submitted to the Cmp~ upon its 
receipt . 

. ,, 
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DEPARTMENT OF THE ARMY 
LDS A~GELeB DISTRIC:T. CORPB OF' ENCIINE!FIG 

P.O !lOX $W111 
LOS ANGS.U, CAUfOitNIA IICIGD-IUI 

July14.~ 

Office of the Chief 
Rept.tory Br.mc:h 

LSA Asaoda:tes, Ine. 
Attention: Art Homrigha~ 
One Park Plaza, Suite 500 
Irvine, Calilomia SJ26J4-S981 

Dear Mr. Homrighausen: 

11'1ank you for coming to aw ot'&e on Ju.ne 2l, 2000 to brief lhe Corps o.n thf! c:hanP' 
that have occurred for the Irvin~ Comnn.mity Development Company's proposal to plaa!! liJis 
b'\ tributarll!s to Muddy Canyon and Los Trances Clll'\)IOJ) tn a$$0datlon wlth Phase& IV..S uu1 
tV-4 of the Newport Coast Dev!.lop.m~t. We are writing, in part to conlfrm the changes in the 
project tmp.ac::W since our last COETespondence d.atad A~usllB, 1999 dl!llying your pem\lt 
w1thout prejudJce due to the lad< of a 401 waier quality Certification or -,.vaiver and a 
amsistency determination with the Coaita_l Zone Management Ad 

Y01.1 have described several chax\ges to the p:ojec:l aa ~lJow•. 

• lleilu.c:tion in wel:land impacts. The origit\al proj~ impacts includl!d placement of 
fills within 0.13 acres of wetlands within an fnt.etmi.~t stream in order to create a 
detention basin dam atruci:IJr./ culverted ·road crossing a~A& loWflt Muddy 
Canyon. "fhe detention basin dam structure/culverted road c:.roaslng has been 
replaced with a 34 foot wide bridge that will completely apan Muddy Canyon 
resulting in no impacts to any wet.larids. The D"dtigation. has not been redUced. 
' 

• Addilitm of detentWn 'brudns. 'The cunent project .now lncludts sb: c:leW\tiDn 
lw!M. '.l"lu! project described in Draft Pnvtrorunenta1 Id\pac:t Report No • .50 
descrlbedtwo detmtion basins in Plannins Area {PJ\)...3A. Sine» then. an additional 
tol.ir cletention basins were added (o~ in PA-3A/SB, o.hc in PA·ltl1 a.nd two in PA
S). Urban runoff wabn' will be dtverted to these detention basins to ~peat 
Bows such iflat pre- and pcst..development peak tlowa are not signlf:icantiy 
diff'erent. 

• Dh'et$ion of clry weather runoff. Low Oow inten:epron and pwnp stations have 
~n added as de~ign fu.tures at the bottom of both LQI ~eo& Ca.nyotl a.nt1 

. M1.1ddy Canyons near the P~d£'~ Coast Highway. These struCNTes will divllllt dry 
~uors. flow to" sa:Jlitary .ewer IYitl:m\ before these now& reach the P-.c::ilic Ocean. 
lmpact.s from. these struc:turea in lhe$e two stre.Jms wiUba 100 aquare teet tD1al ar 
o.oo~acea. . 
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I Reameratlve a5.r Street swupin& To conect sediments and adamW metals •nil 
hydrocarboN, the (GDlplrtEd develcpmentwW use reseneJiltive ~ir sweepm whtl:h 
will run weekly m residential areu and a"" thnes a week in ecmmerdal il'IU. 1'bll 
proposed 18c:hrialopa have bien ehown to n:move 92-100% oE aec:UmeniS pcatar 

... than la5 miacns, which repment around 8"/% of aJhccumulated sedialent in IGIM 
arua. 

• DraiJ\Pac storm drain fllW.. Drainhc filtera will be used in numerous ~tch bastnl 
throUshout ~ dt-v~lcpnlent. Theae fi1tel'l will remove over 90% ol the aed.Una\11 
and the majority of tfw! olhnd p.se hom runoff water. Provided those flltm are 

. r.r.aintairied In ~rpetuity by .mndt.ng from •local hQmeowners &uodation cr from 
a b::all'ee •. tl\ul flltera shoUld be effedM. 

• Vtgetated awala. VegetaW awala l\ave ~m incorpomted u desfgn leatu1111 iD 
the couu:nercial area 1TOng the Padflc Coaat Highway, In the reaeaifan amter within 

. Pt\·12C# aJOh$ tJe coiJedDr street tor the flt&Jdentiallota In PA...f, and withfft the 
· ctntll'$ t)f tht ~in remairdng reaidentfal ariU. 'IN vegeta1ed awales will 

I'I!U1cve addibal pollutants hom nmoff watltr. 

• 

• lUpadaa mltlpti~ arep. .. 11\t:. pzoject will continue to have the IQliJ amoURt of 
on ... ite cc:nnpenaatory mitigatiOn.. As ducn"bed in a .9eFtember 8, 1999 eubmlttal, • 
eompensa~Q~ mitiptloli. c.on~t.ttd of 1M acreaoo( cteat2d ri'Parian corridor, O.U 
a~s of wetl&n4 expaxwion (ll62 acres 1n the open Sf*e in PA·12B ~nd 0.26 1cnt1 
upstream of the c:Uiverted road aosstng), 0.61 aaes of riparian enhancement, and 
0.4 acres al seaaonal wetland crution. Wfth tbe telnO\'al of the detention baain dam 
~ttUcture/tblverted 1\'ar:I.CI'Dimg, the wetf4nd expansion wa$ altered &uch tbato.55 •crec o.f the wetfa.nd ~iOA would OIX'IU' in '£i A-l2'e and 0.35 acre& ol the wet1and 
expansion wQUtd oc:t!Uf upl .. lll of the briclp ~ t.Mr rt:pJac:ed the CLll'letted 
rr.Mld crossing, 1'he&e ripariaA areu will CXJntd'bu.te ta remaving tedbrlents and~ 
pclluti.nta hm rvnaff water. -



• 

• 

• 

lent byJlL.14. ~JlL ~1.1.~ano~Dr1'1 OC'VE c~:r;a 41 ae: 07114100 15:32; ~«>.2513 H44f' •. 4/~ 4/4 

• 

. 
• ... 4 • • -

• 

.bnpact to the aquatic: environment than the origina..l proposed prefect. Thus, the project 
lrl.:orpor.ating the above changes would stfJl qual.Uy for :nAtio.ttwU:te permit 2,; at. lang •~ t1w 
ather feflf\& and aandi&nA lor the nat.ionw;dC pennit are mel. 

!f you hav~ ilny que5tiom• ... p.k:i113e am1act Jae Chuns of my 1tan at (%13) 452.-32.92.. PJI!asr 
reter to t'h11.1itmr and 980071600-YJC in your 11!ply. 

Slncei'ely, 

~dil; 
f'.. . Mark Durham 

17' Chief, 5auth Coa&t Section 
Regulatory Branch 
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CHAPTER2 

COASTAL ACT CONSISTENCY 

AND OVERALL FINDINGS AND CONCLUSIONS 

Among the primary goals of the Coastal Act are the protection of .coastal resources and provision 

of public access to the coast The Legislature also recogni:red that conflicts might occur when 

carrying out all of the Act's policies. 'lbe Legistanu:e, therefore. established a "balancing• test 

This test allows the Coastal Commission to approve a plan which. although it may cause some 

damage to an individual resource, on balance is more protective of the environment as a whole 

(Public Resources Code Section 30007 .5). I'Qblic acquisition of large, continuous open space areas 

is recognized as a sUperior means to guarantee the preservation of coastal resources such as 

vegetation, wildlife, and natural landforms, and to create new public access and recreation oppor

IWlities rather than preserving small pockets of open space surrounded by development. 

'Ibe II.=YiBeH£,~ Coast Plan strikes a balaDce in two ways which are consistent with the intent of 

the Al:t. First, a substantial portion of the area is designated for preservation in its natural state. 

Second, policies have been developed to address a wide range of issues in areas of The 

· ~Coast designated for development and to mitigate potential adverse impacts. (See also 

•California Coastal Commission Findings for LUP Certification", November 4, 1981, in 

Appendix 1.) 

A. BESOURCE$ PRQTECTJON PROGRAM 

1. OPEN SPACE DEDICATION PROGRAMS 

1be purpose of the Open Space Dedication PrOJliiDS is to protect certain specified coas1ll 

resources aDd to offset adverse· environmental impacts in residential development areas which 

will not otherwise be mitigated. Permanent protection and preservation of major canyon water· 

sheds, visually significant ridgelines, ltt'eam courses, archaeological and paleontological sites, 

riparian vegetation, CDaStal chaparral and wildlife habitat is provided by dedication to a public 

agency (the County of Orqe or its designee). Environmental impacts to be mitigated by 1be 

dedication programs include babitat and archaeological impacts caused by residendal 

tfnpon c.. LCP SICOIId M I F 
tnilt\ll:p~\lllp-211d.CI05 J-2.1 8./7 
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development and road improvements on Pelican HiD, habitat impacts on Los Tnncos Ceycm, 

Bu~k Gully, and Muddy Canyon caused by the construction of Peliee HiD Rea4, -

.-ed Sa Casyea hwaue,l public view and use impacts caused by resideDtial 

·construction iD the Camee ·s.eresfl ... area and adjacent to Crystal Cove State Part, 

and scenic resource impacts caused by aolf course and tourist commercial development on the 

ftord:ai slopes of Pelican. Hm and - Wishbone HilL 

Larae-scaJe master pJannina and dedication proarammina for The IPriB&J!-Coast enables 

the permanent· protection of Ja.rae, contiauous open SPICe areu rather than the proteCtion of 

smaller, disc:oJ.ltinuOUS habitat areu that might result from a project-by-project site mitiption 

approach. A much pater dearc:e of habitat and open space protectiOJJ can be achieved by 

• dedication programs that assemble Jarae blocks of habitat area contiauous to Crystal Cove S• 

Park than would be possible with project-by-project mitiaation measures. (Coastal Commission 

Appeal No. 326-80, Broad.moOr, Paae 18.) 

While specific miti&ation measures are beiDa included for potential impacts within or aear 1he 

development areas _(e.J., erosion conttol measures), the primary mitiption measure for impacts 

not avoided is the phased •wilderness• Open Space Dedication Propzn. ·In additioD,. 

significant additional habitat protection and developm~ mitiaation will be accomplished with 

1lle dedication oflarae areas of Los Trancos Canyon. Buck Gully, md Muddy Canyon tbrCJUih 
the •special use• Open Space Dedication Proaram. 

Consistent with Coastal Act Section 30200, most of 1be more sipifican.t EnvironmeD1aDy 

Sensitive Habitat Areas (ESHA's) are located widiin, and will be protected by, CODSerVadon 

and recreation land use cat.eaories. The Laud Use Plan recopizes·tbat 1he preservadon ofdlese 

particular resources and ·111e Open Space ~on Proarams are more protective of COISIIl 

tes0urces. than the pro~ of lllOre isolated an6 relatively less sipificant habitat areas w11biD. 

· de$ipted residendal aD4 COIDJilei'Cial development areas. Hence 1he potential lou of any · 

ESHA's.throuJh ~elopment is offset by the Open Space Decficadon Proarams. n.e poteDda1 

loss or· any ESHA•s tbrOIIJb the cOnstruction of public facilities ·such u arterial highways Js 

1 .I 
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offset by the coastal access benefits derived from these roadways as weD as the Open Space 

Dedication Programs. 

In accordance with Section 30007 .S of the Coastal Act,· the major Open Space Dedication 

Programs creates the balance which allows the completion of the residential and commercial 

land uses. 

2. El\TVIRONMENTALLY SENSITIVE HABITAT AREAS 

For purposes of Section 30107.5 of the Coastal Act, natural drainage courses designated by a 

dash and three dot symbol on the USGS 7 .5-minute series map, Laguna Beach Quadrangle, 

dated 1965 and photo-revised 1972 (hereafter referred to as ·usGS Drainage courses•), 

riparian vegetation associated with the ·aforementioned drainage courses, coastal waters, 

wetlands, arid estuaries are classified as •EnvironmentaDy Sensitive Habitat Areas" (ESHA's). 

The habitat value along the length of individual drainage coU.rses and among different dra,inage 

courses is not equal. The habitat value of the coastal waters is different from that for drainage 

courses. Based on biological studies, (see biological inventory, Appendix H-1, Final EIR 237 

and Pelican Hill Drainage Habitat. LCP Appendix Item 2) four categories of ESHA's have been 

created to differentiate habitat values as shown on Exhibit H. 

a. ESHA Catgoa A: 

USGS Drainage Courses with associated riparian vegetation which contain the most 

sipificant habitat areas in 1be ~Coast are designated as ESHA Category A, 

are subject to the most protection, and are located entirely wi1hin the Recreation IDd 

· Conservation land use categories. To assure their long-term protection and as a meaDS of 

providing a unique park setting for fu1Ure residents of1be ~Pria&-Coist and of the 

region. ·portions ~f Buck Golly aDd Los TraDcos and Muddy Canyons, will be dedicated 

tD the .County of Orange in accordance with policies of this LUP. Public access to these 

areas wiD be via linkages with the Pelieaa HiH ReMfiaal- Trail System. 

Los TraDCOS parking lot, and the Crystal Cove State Park Trail System. 

~ c:o. LCP s-ad All 1 I 

tmat\lcp~~- I-2.3 



f • • • : 

Wme surface water ·sources have been identified (refer to ElR 237, Figure 25) in Buck 

Gully, Los Trancos, Moro, and Emerald Canyons. AU moe water sources come from JWU

ral seeps, although two of the three sources in Buck GuDy are probably auamented by 

percolating irription runoff from adjacent deveiopmeDt. Flow from all nine seeps occurs 

all or most of the year durin& average ra.infa1l years, although downstream flow may be 

very limited. These USGS DraiDap Courses are the most sianificant ESHA'a in Tb.e 

IPiiB&IIGIJ Coast because they contain an of the foUowinJ habi~t characterisdcs: 1) 

standiDg or f1owin& water all or a sipi(lCant part of the year; 2) a defmitive stream bOitam 
(i.e., defined banks with a IlDdy or rocky bottom); 8Dd 3) adjacent riparian vegetation 

IiniD& the water course. 

b. ESBA Catena 1: 

USGS Dramap COurles whicb contain water flows oDly when it rains 8Dd support ODly 

small amounts of riparian veaetation, are designated as ESHA Category B. 'Ibese areas 

have relatively less habitat vaJUe., and--
c. ISBA Cate.coa C: 

1be coastal water.s IIODJ 1be ~ Coast - ESHA cate•ory C - have been 

desipated as both a Marine Life RefUge and· an Area of Special Biological Significance. 

They contain uear .shcxe reefs, rocky intertidal areas 8Dd kelp beds, and are located 

primarily. withiD Crystal.Cove Stpe Park. 1be State Department of Parks a:a4 Recreation 

will be responSible for providiDa proteCtion for tidepools and other mariDe resources from 

part users. 

• 
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d. ESHA Cate&on D: 

ESHA Category D designates USGS Drainage Courses which are deeply eroded and of 

little or no riparian habitat value. They are located in Residential and Commercial laDd 

use categories and two specific Recreation sites. Typical vegetation includes elderberry. 

arroyo, coastal scrub, and ann~ grassland. These drainage courses are often incised as 

a result of erosion, resulting in rapid runoff ami very steep narrow sideslopes generally 

incapable of supporting riparian habitat. Development will impact most of these ESHA's. 

The Open Space Dedication and Riparian Habitat Creation Programs wDI mitigate 

development impacts. 

e. Riparian Habitat Creation Promm: 

Golf course and visitor-serving development in PA lOA, PA lOB, PA 13A, PA 13B, PA 

13C, PA 13D, PA 13E, and PA 13F will modify drainage courses that are presently 

degraded. Any habitat impacts resulting fram drainage course modifications will be 

mitigated by the Riparian Habitat Creation Program and the Open Space Dedication 

Programs. 

3. EROSION CONTROL AND URBAN RUNOFF 

1be primary measure for minimizing potential erosion and urban runoff iulpacts is 1he 
permanent preservation in open space of over ~-~ of The ~FrtBe!l- Coast. 

Additionally. specific development standards assure that, to the extent feasible, unavoidable 

impacts wi1hin the development areas ue mitigated. 

1be major objective of the Erosion and Urban Runoff Management Policies for 1be 

~~Wief!B Coast is to assure that erosion and runoff rates do not significantly exceed 

natural rates, while at the same time assuring saixt replenishment provided within the coastal 

watershed is maintained (I'he I:P:iBeJ.ea Coast. littoral •ceu· is limited and partially 

dependent on the local watershed for sand replenishment,) 

torewpoftc.ir. LCP SCIIId AID ' 
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Marine water quality wm_ be protected by c!irecq· runoff to natural drainage courses such a 

Los Trancos Cany~ Buck Gully, and Muddy Canyon, throup the use of landscaped draiDa&. 

in the golf course (incJudin& the new riparian habitat area), and by means of erosion contto1 

techniques to slow runoff so that habitat areas are protected f'1'om: flows sianffiCantty in exceu 
of natural rates of flow. Additional control of non-point sources wiD be impleJnentad if 

neces58.1J to comply with Stare, regional and COUDty standards. These measures may iDclude . 

street-sweeping, catch basin cl~. efficient landscaping practices, and control of chemlca1 

applicatioDs. 

4. VISUAL QUALITY 

The Coastal Act requires that new developmeJlt be sited and desip.ed in such • way a 110 

protect views to and along.the ocean and scenic COastal ateas (Section 30251). The visuaJ1y 

significant lands and primary public views in The.~ Coast are depicted on Exhib~ 

C and Appendix Item 6. The policies and latld ll$e5 Qf'Ibe IF:-- Coast LUP reviewecl 

below, in association with the State Part pur@Ue and private donations, address •YiluaJ. 

quality• in a compreheDsive manner 8Dd prOtect views of each of the major landforms depic1Dcl. 

on Extu"bit C. Additionally, the creation of· the golf course greenbelt enbauces the visual 

qualities of d1e frontal slopes of Pelican HW by provkfin& year-round sreenery aud by providiDa 

a scenic foreground for the visitor-serving are~~. 

a. VIews from PCB toward the Oqep: 

The oripw 19761rvine Coast LGIUI ba4 proposed visitor-serving uses on the COISIIl 

shelf between PCB and the oeea m· order to ICCOIXlDlOdate the objectives of 1he ' 

Califomia ~of Parts 8Dd Recreation (State Parb) aud in response to COIDDlUD.it;y 

concems, ·11ae· pr~ overniah- ICCO!DIDC)Ciations were relocated inJml to tbe 

Pelican Hill area (PA 13A aDd PA 131).. As a CODSeqUenCe, Cry1111 Cove S11te Part DOW 

comprises 1be most extensive area of opm coastal shelf, visible from PCH, betweeD 
. . 

Newport Beach and Camp PeDdletoD. 
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CHAPfER3 

RESOURCE CONSERVATION AND MANAGEMENT POLICIES 

'Ibis Chapter sets forth policies for the conservation and management of resources wi1hin 1be 

lfWle~DI! Coast Planned Community. Policies are organized in the following sequence: 
~•n . 

• A phased dedication program for 2,666 acres of public •wndemess• open space and interim 
management policies during program implementation; 

• A dedication program for approximately ~llil acres of public •special use• open space; 

• Recreation/open space management' policies for The Irvine Coast Wilderness Regional Park, 
as well as for other open space/passive recreation areas within the community; 

• Policies related to the four different types of Environmental Sensitive Habitat Areas (ESHA's) 
within The ~Ne~ C · -;;;;';;~>F."~ oast; 

• Specific programs for the protection of cultural (archaeological and paleontological) resources; 
and 

• Policies to protect resources from erosion, sedimentation, and runoff, and to guide grading and 
the treatment of the interface edge between development and open space, including fuel 
modifica~on programs required for fire safety. 

A.. DEDICATION PROGRAM REOUIREM:ENTS AND PRQCEDUBES 

1. WILDERNESS OPEN SPACE 

1be landowner shall dedicate Planning Areas PA 18, PA 19, PA 21A, PA 21B, PA 21C, m1 

PA 21D to the County of Orange· as development of residential and commercial areas occurs, 

m accordance with the following policies and procedures.l 

J-3.1 
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a. Lands to be Dedicated: 

The Dedication Area includes· approximately 2,666 acres in Planning Areas PA 18. PA 19, 

PA 21A, PA 21B, PA 21C, and PA 21D. In order to facilitate resource management, 

public access and acceptance by the County of portions of the dedication in phases. the 

Dedication Area has been divided into four Management Units. Acceptance by Designated 

Offerees of Management Units shall occur in numerical sequence as shoWn on Exhibit I. 

"Designated Offerees" are those agencies and organizations described in Subsection b-3) 

below. 

In order to accommodate open space management objectives and the topographic 

characteristics of the Dedication Area, minor adjustments to the boundaries of the 

Management Units may be made by agreement of the landowner. the County, and the 

Coastal Commission and shall be treated as a minor amendment to this Plan at the direction 

of the Executive Director of the Commission. 

b. Proceciures for Conveyance of Title: 

1) Recordation of the Offer 

a) Timing of Recordation: No later than ten (10) working days following the later 

of the following two events (1) the expiration of all statutes of limitation 

applicable to a legal challenge to certification of the LCP and the approval of a 

Development Agreement or "other mechanism" (as described below) by the 

County and the landowner, without any legal challenge having been filed, and (2) 

the date when both the foregoing certification and approval have become effective, I 
the landowner shall record an Offer of Dedication for a term of thirty (30) years 

for the entire 2,666-acre Dedication Area. The term "or other mechanism" means I 
that if County or landowner determines not to enter into a Development 

Agreement, then an "other mechanism" providing equivalent assurances of II 
certainty of development will be entered into between the County and landowner 

as a condition precedent to the recording of the offer; upon entering into such an 
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agreement (i.e.j "other mechanism"), County and landowner shall jointly publish 

, a public notice that the 10 working days time period for recording the offer has 

' commenced. Notwithstanding the first sentence of this paragraph, the landowner 

may, at its sole discretion proceed to record the Offer at any time earlier than 

provided in this paragraph. 

b) Effect of Legal Challenge: In the event of a legal challenge to the certification of 

the LCP and/or the validity of a Development Agreement or "other mechanism," 

the landowner is obligated to record the offer only at such time as the earlier of 

either of the following occurs: (1) the landowner proceeds to commence 

development (as defmed in the Coastal Act of 1976) in the Plan area pursuant to 

a Coastal Development Permi~ or (2) the County succeeds in obtaining a final 

court ruling, not subject to further judicial review, affirming the validity of the 

approval challenged in the litigation, thereby enabling the landowner to proceed 

with development on tQe basis of the LCP as approved and certified by the Coastal 

Commission. 

c) :Recorded Offer as Pre-Condition to Development: The County will not provide 

final authorization to proceed with development pursuant to any Coastal 

Development Permit in the Plan area prior to recordation of the Offer (e.g., a 

subdivision map or final grading permits may be approved conditioned upon 

recordation of the Offer). 

2) Tuning of Acceptance of Dedication Offer 

The Offer of Dedication will provide that the title for each Management Unit shall be 

automatically conveyed upon acceptance, as specified in Section "a)" above and in 

Section "b)(3)" below, as follows: 

a) Management Unit I may be accepted only after the issuance of the first grading 

permit authorizing (initial) grading in any residential, commercial, or golf course 

planning area§ (as identified in Exhibit E) other than for a Coastal Development 
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Permit providing for the construction of Peliean Hill Rea~;Bm~m,RI!l(~,QI§; 

and 

b) One remaining Management Unit may be accepted only in numerical sequence and 

only as follows for each of the development increments listed below: 

(1) Ninety days following issuance of building permits for a cumulative total of 

1,000 primary residential dwelling units; 

(2) Ninety days following issuance of building permits for a cumulative total of 

2,000 primary residential dwelling units; and 

(3) Ninety days following issuance of building permits for (a) a cumulative total 

of 1,500 overnight;{~;!~! accommodations (as defined in LUP Subsection 4-

A-1-a and 4-A-2-a and in accordance with the intensity formula specified in 

LUP Subsection 4-A-1-b-4) or (b) a cumulative total of 80 percent of the 2.66 

million square feet of development allowed in PA 13 (pursuant to LUP 

Chapter 4-A-1-b). whichever first occurs. 

3) Designated Offerees 

At such time as any Management Units may be accepted as provided in Subsection b-

2)-a) or b-2)-b above, the County of Orange, acting on its own behalf or through its 

designee(s), will have three (3) years to accept the Offer of such Management Unit(s), 

after which time the State of California either through the California Department of 

Parks and Recreation or the California Coastal Conservancy will have three (3) years 

to accept the Offer of Dedication. If the aforementioned public agencies have not 

accepted the Offer as specified, the Trust for Public Land or the National Audubon 

Society will have one (1) year to accept the Offer of Dedication. If none of these 

public or non-profit entities has accepted title to the Management Unit(s) within these 

timeframes, the Executive Director of the California Coastal Commission, following 

consultation with the County, shall be entitled to nominate, no later than ninety (90) 
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days thereafter, another non-profit entity as a Designated Offeree; the alternative non

profit entity nominated by the Executive Director may become a Designated Offeree 

only if determined to be murually acceptable to the Coastal Commission, the County. 

and the landowner, and shall thereafter be required to accept the Offer(s) within six 

(6) months of the landowner's determination of acceptability. In the event that the 

Executive Director of the California Coastal Commission designates such alternative 

non-profit entity, none of the aforementioned parties shall unreasonably withhold 

approval of that entity, provided that it has the demonstrated financial capacity and 

management experience to undertake management of the dedication area in question. 

If, pursuant to the foregoing procedures. none of the public or non-profit entities has 

accepted said Offer(s) within these timeframes, the landowner will regain full title and 

unencumbered use of the offered land constituting the Management Unit(s) subject to 

LCP land use designations; provided that the landowner may seek an LCP amendment 

regarding future use(s) of these lands. 

4) Effects of Legal Action Preventing Development and Proportional Dedication 

a) Acamtance Conditioned on Vesting: Acceptance of the four Maoagement Units 

identified in the Offer of Dedication pursuant to Subsection b)-2) above, will be 

qualified by the requirement that the conveyance of title shall not occur if the 

landowner is prevented from vesting the right to develop the cumulative residential 

dwelling unit/overnigh~ accommodation levels as specified in Subsection b)-
:·Y..:·=-=«""·:·:·:·:·:·:0: 

2) above by operation of federal, State or local law. or by any court decision 

rescinding, blocking or otherwise adversely affecting the landowner's 

governmental entitlement to develop said units. At any time that the landowner 

is subsequently entitled to proceed with development in the manner specified in 

the approved LCP, all dedication requirements and provisions shall be 

automatically reinstated provided that the term of the Offer has not been exceeded. 

b) J)evelopment Halted for Ten (10) Years: Notwithstanding the last sentence of 

Subsection a) above, if the landowner is prevented from proceeding with 

development (i.e., legally unable to undertake development for the reasons 
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identified in Subsection a) above) for an uninterrupted period of ten (10) years, 

the right to accept shall be suspended as it applies to the Management Unit(s) 

correlated with the type of development so halted (e.g., if the entitlement to 

develop overnighq[f:IH accommodations has been halted for ten (10) years, the 

right of the Designated Offeree(s) to accept the Management Unit correlated with 

that development shall automatically be suspended). In such event, the right to 

undertake that type of development pursuant to the LCP shall likewise be 

suspended unless and until the landowner is legally authorized to proceed with that 

type of development previously halted. If the right to undertake any development 

pursuant to the LCP is halted as provided herein for a period of ten (10) years in 

any fifteen (15) year time period, the landowner shall have the right to terminate 

the Offer of Dedication and, in that event, the right to develop under the LCP 

shall automatically be suspended. 

c) Proportional Dedication: If the landowner has not been able to undertake the 

aforementioned development for a period of ten (10) years, the Designated 

Offeree(s) may only accept a proportional dedication in accordance with the 

following ratio: 

Proportional Dedication - For each unit for which the landowner has received a 

certificate of occupancy, the Designated Offeree(s) may accept dedications in 

ratios of . 76 acre for each such residential unit and .31 acre for each visitor 

accommodation unit or per each 1400 sq. ft. increment of the 2.66 million sq. ft. 

intensity allowed in PA 13 (whichever intensity level is achieved first). 

Dedication areas accepted pursuant to the above proportional dedication 

requirement shall be located in accordance with the Management Unit sequencing 

identified on Exhibit I, with the precise location of the acreage to be contiguous 

with a previously accepted dedication area and/or adjacent to publicly owned 

park/open space land, and as specified by the accepting Designated Offeree(s) 

following consultation with the landowner. 

Newport Coas~ LCP Second Amcndmc:nl 
irville\lcpl.211damend\lupcloc:\lup-2Dd.OQS 1-3.7 

IIII!'YMwp 

ct. /7 
/:3 



d) Management Unit I Reversion: In the event that the landowner is prevented, as 

spteified in Subsection 4)-a) above, from completing (i.e., receiving certificates 

of use and occupancy for) the fust one thousand (1,000) primary residential 

dwelling units, title to any lands accepted the by the Designated Offeree(s) in 

Management Unit I in excess of the Proportional Dedication ratio as applied to 

completed units shall reven to the landowner within six (6) months of the 

occurrence of the specified legal impediments to development. 

5) Dedication Commitments - Effect of Landowner Delay in Development 

. a) Areas Graded but Not Completed: For any development area that bas been 

graded and remained unimproved (i.e., without streets, infrastructure, and 

permanent drainage systems) for a period of five (5) years following the 

commencement of grading, the Designated Offeree{s) may accept a dedication area 

in accordance with the proportional dedication formula in Subsection 4)-c) above, 

with the application of the formula based on the number of development units 

sP:cifiedlauthorized in the Coastal Development Permit which served as the 

governmental authorization for the grading activity. This provision sha.~Ftlot apply 

where the delay in vesting development rights on the land area in question bas 

occurred as a result of the operation of federal, State or local law, or by any court 

decision rescinding, blocking, or otherwise adversely affecting the landowner's 

governmental entitlement to develop the specified units on said land area. 

b) Fifteen 05) Year Deadline for Completing All Dedications: All dedication 

increments that have not been eligible for acceptance pursuant to the provisions 

of Subsection 2) above may be accepted flfteen {15) years after the recording of 

the Offer of Dedication. Provided, however, that in the event the landowner is 

prevented from proceeding with development (i.e., unable to proceed voluntarily) 

by operation of federal, State, or local law, or by any court decision rescinding, 

blocking, or otherwise adversely affecting the landowner's governmental 

entitlement to develop, the fifteen {15) year timeframe for completing all 

awptances of dedication increments shall be extended by a time period equal to 
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the amount of time the right to proceed with development has been suspended . 

This provision extending the fifteen (15) year time period shall not apply where 

the development project has been halted by a final, non-appealable court decision 

based upon the failure of the development project to comply with the certified 

LCP and/or CEQA. In the event the landowner becomes subject to a federal, 

State or local law, or any court decision which limits the allowable number of 

building permits which may be approved or issued -each year (or within a given 

time period), the fifteen (15) year time frame for completing all acceptances of 

dedication increments shall be extended by a time period equal to the amount of 

time necessary for the landowner to obtain the maximum allowed building permits 

per year to complete the total development by the LCP; if the foregoing extension 

of the fifteen (1 5) year time period would exceed the term of the Offer, the 

landowner may either extend the term of the Offer or allow the Offer and any 

remaining entitlement at that time pursuant to the LCP to expire. 

6) Acceptance of Dedication Increments 

The acceptance of dedication increments shall be ~nditioned on a requirement that the 

dedication lands may be used only for purposes consistent with land uses allowed in 

the certified LCP and may be conveyed subsequent to the initial acceptance only to 

other Designated Offerees. 

7) Dedication Area Access 

Access to the dedication areas prior to any acceptance shall be limited to the County 

or other Designated Offeree (in the event that County's acceptance period for a 

particular Management Unit(s) has expired), its employees, licensees, representatives, 

and independent contractors acting within the scope of their employment by the County 

or other Designated Offeree solely for the purposes of surveying, mapping and 

planning activities related to future management of the dedication areas. Any such 

access shall be subject to landowner entry permit requirements regarding personal 

liability and personal security. 
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8) ProJrty Description 

A detailed property description for each Management Unit shall be set forth in the 

Offer of Dedication. 

2. SPECIAL USE OPEN SPACE 

· P · P PA 2A A--' PA 12E'_,,_,:n~,r~~'E~'·:;;;;~,:.a''ti'~ The landowner shall dedicate lannmg Areas A llA, 1 , - i.itdli~pi~~t:Frl. ..•. ·.·.·.•.•':;.•,•.·.·····-·,· ...... ·.··········»•·'-'•"'·······--···· ....... ... 

II to the County of Orange .ll1il:ll\lilliJ!Bi[ilj!-JIIIBl\ll®~ll 
§J.j!iltlfi\fl'jlltfl as development of abutting residential areas occurs. The landowner 

shall receive local park credit for not less than five (5) acres of special use open space 

dedication. Area(s) designated as special use park shall be made separate parcels suitable for 

transfer to any succeeding city or local park operating agency in accordance with the following 

policies and procedures. 

a. Prior to or concurrent with the recordation of the first final development map. other than 

a large-IcJmbdivision in ~AlA, PA lB. or PA 2A, the landowner shall r:ord an Offer 

of Dedication for PA HAl. 

b. Prior to or concurrent with the recordation of the first final development map, other than 

a large-lot subdivision in PA lC, PA 2B, PA 2C, PA 5, PA 4A, or PA 3A, the landowner 

shall record an Offer of Dedication for PA 12A'-. 

c. Prior to or concurrent with the recordation of the first final development map, other than 

a large-lot subdivision in 111m PA 4B, PA 5, or PA 6, the landowner shall record an 

Offer of Dedication for PA 12E. 

lii~i='li~!ll:,ll-~R~tlm:fil!ilJI?ti§;I!R!ll~i!li&Mtill.ll~lmll!ill#ll-.illll 
~i~~~~~;;mt.llim:m;ll1l!~,::msil!lt•i::!llll'-!l~m~~:m~.li!t:~~m~:t:t£111 
:12111 
:;:;:::;:;~:;:::;:::;:~: 
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f:jJ The above offers shall be irrevocable continuing offers of dedication to the County of 

Orange or its designee for park purposes in a form approved by the Manager, EMA

Harbors, Beaches and Parks/Program Planning Division, suitable for recording fee 

title. The offers shall be free and clear of money and all other encumbrances, liens, 

leases, fees, easements (recorded and unrecorded), assessments and unpaid taxes in a 

manner meeting the approval of the Manager, EMA Harbors, Beaches and Parks 

Program Planning Division. The offers shall be in a form that can be accepted for 

transfer of fee title at any time by the County. 

~ Notwithstanding the above procedures, offers of dedication may be made in a Parcel 

A and Parcel B sequence. Parcel A shall contain, to the greatest extent possible, the 

area to be included in the dedication and shall be offered for dedication at the time 

specified in Subsection a, b, and c above. The boundaries of Parcel A shall be 

determined through a review of the physical characteristics of the total planning area 

required for dedication excluding only those areas where the boundary for public open 

space cannot feasibly be determined until final development maps are processed. The 

boundaries of Parcel B shall be refined and offered for dedication upon the recordation 

of subsequent final maps for planning areas abutting the area to be dedicated. When 

appropriate, areas containing urban edge treatments, fuel modification areas, roads. 

manufactured slopes, and similar uses may be offered for dedication as scenic 

easements. 
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~ 1 Landform alterations are aDowed in lf~lli!#Ji PA 128, PA 12C. a PA 120 g;rj 
1m to the extent required to accommodate realignment and construction of lOcal 
collector roads, San Joaquin Hills Road. and/or the San Joaquin Hills Transportation 

Corridor D;f$1~~fl£1a. as provided in a fmal Coastal Development Permit 

for any such fe8fl projecf • 

~ I Residential Jot lines from adjoinin& properties may extend into PA 12B. PA 12C, and 

PA 120, but not into PA 12Aj et=-PA 12£i;'fi}ltiB8JI· 

D. CATEGORY "A" A "B" ENVIRONMENTALLY SENSITIVE HABITAT AREA 
PQLICIES 

The following policies apply to Category A and B ESHA's ouly, as delineated on Exh:ibit B. 

1. -UJi:~ii-JIJ:ijj-.e natural drainage courses and natural 
sprin&s will be preserVed in their eXisting state. AD development permitted in Category A and 

B ESHA's shaD be set back a minimum of SO feet from the edge of the riparian habitat except 

as provided for in the following subsections. If compliance with the setback: standards 

precludes proposed development which is f~ to be sited in the least environmentally . . 

damaging and feasible location. then the setback distance may be reduced acc:ordiDJly • 

a. Where existin& access roads and trails cross streams, where emergency roads are required 

by State or County fire officials, and/or where access roads are required to serve 

residential units---in Muddy Canyon. the drainage course may be 

modified to allow. the construction and maintenance of existin& or DeW road or trail 

crossinp. Such modification shall be the least physical alteration required to maintain an 

existin& road or to construct a new road or trail, and shall be undertaken, to the extent 

feasible, in areas involving the least adverse impact to stream and riparian habitat values . 

b. Where drainage and eros~on control and related facilities are needed for new development 

and/or to protect the drainage course, the drainage course may be modified to all~ con-

struction of such facilities. Modification shall be limited to the least physical alteration 

required to construct and maintain such facilities, and shall be undertaken, to the extent 
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feasible, in areas involving the least adverse impact to the drainage course. \Vhere 

feasible, drainage and erosion control and related facilities will be located outside the . 

drainage course. 

Where the construction ef Peliee Hill Read a SaB4 Ceyee •tt'+'eBliei requireJ fllliD& 
or other modification of drainage courses substantially as shown in Exhibit L 8:1!4-H, 

drainage courses may be modified. 

d. Where the construction of local collectorsj eeBBeeti&g te Sand Casyee Ar.•ef!W!'f &Bdfer S~ 

Jea~ HHI5 Rea~,Lii'Jir-JL~ requirel filling or other 

modifications of drainage courses in PA 6, PA 12C, and/or the upper portion of PA 12A 

and where the alignment is shown to be the least environmemally damaging feasible 

alternative, drainage courses may be modified. 

e. Where access roads and trails exist or where new emergency roads are required by Swe -

or County fire officials, vegetation may be removed in the maintenance or construction of 

such roads and trails. Any required vegetation removal will be minimiud. 

"·· 

· f. To the extent necessary, existing riparian vegetation may be thinned or selectively removed rl 

when required for habitat enhancement and/or fire control. Existing vegetation which is 

not classified as riparian may also be removed. 

I· Where draina&e and erosion control and related facilities are needed to implement the 

Master Drainage and Runoff Management Plan and related programs, vegetation may be 

removed in the construction and maintenance of such facilities. Vegetation removal will 

be limited to the least required 10 construct and maintain such facilities and shall be 

undertaken. to the extent feasible, in areas involvin& the least adverse impact to riparian 

vegetation. Where feasible, drainage and erosion control and related facilities will be 

located outside areas containing riparian vegetation. 

1-3.20 
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2. Where feasible, the separation of scrub and chaparral from riparian habitats will be avoided. 

Vegetation offering escape cover will be allowed adjacent to riparian areas wherever feasible. 

3. Nothin& in this section shall require the replacement or restoration of natural features which are 

destroyed or modified by natural causes such as fire, flood, erosion., and drouJht. 

4. Where golf can and pedestrian path/bridge, and fairway trajectories for dle golf course cross 

the USGS Drainage Course in PA lOB, vegetation may be selectively thinned, maintained, 

removed and/ or altered within areas of the setback to the extent necessary for golf course 

purposes. Any such vegetation removal or alteration will be minimized and mitigated by habitat 

enhancement measures in Los Trancos Canyon, IDd will be shown to be the least 

environmentally damaging feasible altera1ion. 

• E. CATEGORY "C" ENVIRONMENTALLY SENSITIVE HABITAT ARfA POLICIES 

The Category C ESHA. as delineated in Exhibit H. contains coastal waters which have been 

designated a Marine Life Refuge and an Area of Special Biological Significance. 

The Category C ESHA area is encompassed within CryS1al Cove State Park. The protection of water 

quality in marine resource areas is subject to the aulhority of dle State Water Resources Conttol 

Board. Protection of water quality is provided by the lCP Runoff Policies and will be reviewed by 

the Regional Water Quality Control Board in conjunction with subsequent coastal development 

permits and related environmental impact repons (EIR's). 

A water quality monitorq proaram shall be submitted to the Regional Water Quality Control Boaid 
prior to initial implementing approvals for the golf course, for the purpose of lllOJ].itoring runoff 
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enterin& the ocean as well as the riparian corridorsl. Copies of the results of the monitoriDJ 

program shall be forwarded to the ReJional Water Quality Control Board and the County of Orange 

on a regular basis for their review to determine wbetber corrective action is required pursuant to the 

authority of said a&eucies. 

Use and application of chemicals on the &olf course and other landscape areas shall be limited. to 

those approved by State, County, and Federal a&encies. The landowner shall be responsible for 

notifyin& tenants and/or prospective initial purchasers of this requirement. 

F. CATEGORY "D" ENVIRONMENTALLY SENSITIVE HABITAT AREA POLICIES 

1. PA lOA: All draina&e courses will be modifiecl. The Riparian Habitat Creation Program will 

miti&ate any habitat values lost as a result of drainage course modification. 

2. PA lA, PA lB, PA lC, PA 2A, PA 2B, PA 2C, PA 3A, PA 3B, PA 4A, PA 4B, PA 6, PA 

... 8, PA 9, PA lOA, PA lOB, PA UA, PA 12A, PA i2B, PA 12C, PA 120, PA 12E, MfBJI 
D>i<'(!f~:i:?:~.t!SU~TI&~~~~ P'A 13A, P'A 13B P.'A 13C P.'A 13D P'A 13E P.'A 13F r&1(~~~:~:i-d~~~ • • ' • • 

PA 14, PA 16A, PA 16B, PA 20A, PA 20B, aDd PA 20C: Ve&etation and drainage courses .; 
will be modified or eliminated by development. The Open Space Dedication Progams aDd 

Riparian Habitat Creation Program will mitigate any habitat values lost as a result of such 

drainage course modification or elimination. 

3. Consauction of Peliee Hill Read, - SaM Ceyea l:'•'lmJe;l local 

collectors, and San Joaquin HUts Transportation Corridor will modify or eliminate ve&etation 

and drainage courses. 

1!§~;1f¥$D.i:~Y!Ii,t!:~~,:B~J%iii:JJI!ll~'t'Jjjt1f!].!~'iii~R,.:. 
fi.!liJ'mAi.!IKE!e!e!~!l~aJeiB 

-~~~~r~~:m~~'ii:&t~ttu~~;lftl~Sitili..,B 
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G. ARCHAEOLOGICAL POLICIES 

1. ARCHAEOLOGICAL RECORDS SEARCH AND SURVEY 

Prior to initial implementation level approvals (i.e .• Coastal Development Permit, Tentative 

Tract, Site Plan, etc., with the exception of a large-lot subdivision for only fmanciallconvey

ance purposes), a County certified archaeologist shall be retained by the applicant to complete 

a literature and records search for recorded sites and previous surveys. In addition, a field sur

vey shall be conducted by a County-certified archaeologist unless the entire proposed project 

site has been documented as previously surveyed in a manner which meets the approval of the 

Manager, County of Orange EMA - Harbors, Beaches and Parks/Program Planning Division. 

A report of the literature and records search and the field survey shall be submitted to and 

approved by the Manager, County of Orange EMA- Harbors, Beaches and Parks/Program 

Planning Division. Mitigation measures may be required depending upon the recommendations 

of this report . 

2. ARCHAEOLOGICAL SUBSURFACE TEST AND SURFACE COLLECTION 

Prior to the issuance of a grading permit. a County-certified archaeologist shall be retained by 

the applicant to perform a subsurface test level investigation and surface collection as 

appropriate. The test level report evaluating the site shall include discussion of signifiCI;Jlce 

(depth, nature, condition, and extent of the resources), final mitigation recommendations, and 

cost estimates. Prior to the issuance of a grading permit and based on the report 

recommendations and County policy, fmal mitigation shall be carried out based upon a 

determination as to the site's disposition by the Manager, County of Orange EMA- Harbors, 

Beaches and Parks/Program Planning Division. Possible determinations include, but are not 

limited to, preservation, salvage, partial salvage or no mitigation necessary. 
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3. ARCHAEOLOGICAL SALVAGE 

If salvage or partial salvage is determined necessary by the Manager. County of Orange EMA -

Harbors, Beaches and Parks/Program Planning Division per subsection 2 above, prior to 

issuance of a grading permit, project applicant shall provide written evidence to the Chief, 

EMA-Regulation!Grading Section that a County-certified archaeologist has been retained to 

conduct salvage excavation of the archaeological resources in the permit area. A final report 

shall be submitted to and approved by the Manager, County of Orange EMA - Harbors, 

Beaches and Parks/Program Planning Division prior to any grading in the archaeological site 

areas. 

4. ARCHAEOLOGICAL RESOURCE SURVED...LANCE 

If on-site resources surveillance is determined necessary during grading per subsection 2 above 

by the Manager, Harbors, Beaches and Parks/Program Planning Division, prior to issuance of 

a grading permit, the project applicant shall provide written evidence to the Chief, EMA

Regulation!Grading Section that a County-certified archaeologist has been retained, shall be 

present at the pre-grading conference, shall establish procedures for archaeological resource 

surveillance, and shall establish, in cooperation with the project developer, procedures for 

temporarily halting or redirecting work to permit the sampling, identification, and evaluation 

of the artifacts as appropriate. If additional or unexpected archaeological features are 

discovered, the archaeologist shall report such findings to the project developer and to the 

Manager, County of Orange EMA - Harbors, Beaches and Parks/Program Planning Division. 

If the archaeological resources are found to be significant, the archaeological observer shall 

determine appropriate actions, in cooperation with the project developer. for exploration and/or 

salvage. These actions, as well as final mitigation and disposition of the resources, shall be 

subject to the approval of the Manager. County of Orange EMA - Harbors, Beaches and 

Parks/Program Planning Division. 

Except as may be limited by a future Costal Development Permit, on-site resource surveillance 

shall be provided for development grading operations in Planning Areas PA 3A, PA 3B, PA 

lOA, PA lOB, PA 13A, PA 13B, PA 13C, PA 13D, PA 13E, PA 13F, and PA 14 . 
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B. PALEONTOLOGICAL POLICIES 

1. PALEONTOLOGICAL RECORDS SEARCH AND SURVEY 

Prior to initial implementation level approvals (i.e., Coastal Development Permit, Tentative 

Tract, Site Plan, etc., with the exception of a large-lot subdivision map for financial conveyance 

purposes), a County-certified paleontologist shall be retained by the applicant to complete 

literature and records search for recorded sites and previous surveys. In addition, a field 

survey shall be conducted by a County-certified paleontologist unless the entire proposed project 

site has been documented as previously surveyed in a manner which meets the approval of the 

Manager, County of Orange EMA - Harbors, Beaches and Parks/Program Planning Division. 

A report of. the literature and records search and the field survey shall be submitted to and 

approved by the Manager, County of Orange EMA- Harbors, Beaches and Parks/Program 

Planning Division. Future mitigation shall depend upon the recommendations of this report. 

l. PALEONTOLOGICAL PREGRADING SALVAGE 

If pre-grading salvage is determined necessary per subsection 1 above by the Manager, County 

of Orange EMA - Harbors, Beaches and Parks/Program Planning Division, prior to issuance 

of a grading permit, the project applicant shall provide written evidence to the Chief, EMA

Regulation/Grading Section that a County-certified paleontologist has been retained by the 

applicant to conduct preconstruction salvage of the exposed resources. The paleontologist shall 

submit a follow-up report on survey methodology and findings to the Manager, County of 

Orange EMA - Harbors, Beaches and Parks/Program Planning Division for review and 

approval. 

3. PALEONTOLOGY RESOURCE SURVEILLANCE 

If on-site resource surveillance is determined necessary per subsection 1 above by the Manager, 

County of Orange EMA - Harbors, Beaches and Parks/Program Planning Division, prior to 

issuance of a grading permit, the project applicant shall provide written evidence to the Chief, 

EMA-Regulationl Grading Section that a County-certified paleontologist has been retained to 

NtwpOn Cout LCP Second Amcndmenl 
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observe grading activities and salvage fossils as raecessary. The paleontolo&iJt shall be present 

at the pre-grading conference, sball establish procedures for paleontologist resource 

surveillance, and sball establish, in cooperation with the project developer, procedures for . . 
temporarily halting or redirecting work to permit sampling, identification. and evaluation of 1be 

fossils. If major paleontological resources are discovered, which require long-term halq or 

redirecting of grading, the paleontolo&ist shall report such findings to the project developer aDd 

the Manager, County of Orange EMA - Harbors, Beaches and Parks/Program Plannina 

Division. The paleontologist shall determi.De appropriate actions, in cooperation with 1be 

project developer, which ensure proper exploration and/or salvage. These actions, as wen as 

final mitigation and disposition of the resources shall be subject to approval by the Manager, 

County of Orange EMA .. Harbors, Beaches and Parks/Program Planning Division. The 

paleontologjst sba1l submit a follow-up report for approval by the Manager, County of Orange 

EMA - Harbors, Beaches and Parks/Program Planning Division. which sball include the period 

of inspection. an analysis of the fossils found, and present repository of the fossils. 

Except as may be limited by a future Coastal Development Permit, on-site resource surveillance 

shall be provided for developmem grading operations in PlallDing Areas PA 3A, PA 3B, PA 

lOA, PA lOB, PA 13A, PA 138, PA 13C, PA 13D, PA 13E, PA 13F, and PA 14. 

ERQSION POUCIES 

The Erosion Policies which follow provide the framework for the preparation of a •Master Drainage 

and Runoff Management PJan•. 1bis Plan shall be submitted to the County of Orange for review 

and approval concurrem with the first Coastal Development Permit application as required by LCP 

Subsection D-3-B-111. . 

1. Post-developmem erosion rates shall approximate the natural or existing rate before 

development. 

~~ 
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2. Areas of disturbed son shall be reseeded and covered with ve&etation; mulches may be used 

to cover pound areas te!Dpj)rarily; other mechanical or ve&etative techniques to control erosion • 

may be used where necessary. Native andlot appropriate DOD-native plant material selected for 

ve&etation shaD be consistent with LCP Subsection I-3-L6 • 

. . 
3. Erosion control devices shall be installed in coordination with cJearina. pubbing, and aradiDa . · 

of upstream construction; 1be Oradin& Plan shall describe the location and timing for 1be 

installation of such devices and shaD descnbe 1be parties responsible for repair and maintenm:e 

of such devk:a. 

4. Erosion control measures for Jrldin& and construction done durin& Che period from April IS 

to October ~s wm be implemented by October IS and maintained u necessary throu&h April 

15. For padin& and construction commencing in Che period from October lS ID April 15, 

erosion control measures wm be implemented in conjunction with 1be project in a manner 

consistent with the County of Oranae Oradin& Code. Erosion control measures for areu not· 

affected by a;radin& and construction are not required. 

5. Where new recreational trails are planned in open space areas, they will be located IDd • 
·. 

· const:ructed to m;nimize erosion. 

J. SEDIMENT POUCRS 

"'be Sediment Policies which foDow provide the framework for lbe preparatioJl of a •Mas1er 

Draina&e and Runoff Manaaement PJaD•. 1b.is PlaD shall be submitted to d:le Coumy of Orqe for 

review and approval concurrent with 1l;le first Coastal Development Permit application u required 

by LCP Subsection D-3-B-111 • 
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2. 

Required sediment basins (e.,., debris basins, desilting basins, and/or silt traps) sba1l be 

installed in conjunction M:th the initial grading operations and maintained tbrough the develop

ment/construction process to remove sediment from runoff. 

To prevent sedimentation of off-site areas, on-site vegetation shall be maintaiMd where feasible. 

Ve&etation shall be replanted from seedlhydroseed to help control sedimentation where 

necessary. Native and/or appropriate non-native plant material selected for ve&etation shall be 

consistent with LCP Subsection 1-3-L-6. 

3. Tempowy mechanical means of controlling sedimentation such as bay bales, earth berms 

and/or sand-bauing around the site, may be used as part of an overall Erosion Control Plan. 

subject to COU!lf1 approval. 

4. Sediment movement in the natural cbannels sball not be significantly ehanged in order to 

maintain stable channel sections and to maintain 1:be present level of beach sand replenishment. 

5. Sediment catch basins and other erosion control devices sball be desiped, constructed and· 

maintained in accordance with the Coun1y of Orange Grading Code. 

K. Rt.JNOFF PQYCIES 

1be Runoff Policies wbicb follow provide the framework for the preparation of a •Master Drainaae 

IDd Runoff Mana&ement PJan•. 1bis Plan sball be submitted 10 d:le County of Orange for review 

and approval concurrent with the first Coastal Development Permit application as required by LCP 

Subsection U-3-B-ttl • 

1. Peat flood discharge rates of storm water flows in the major streams sball not exceed the peat 

rates of storm water runoff from the area in i1s natural or undeveloped state, unless it can be 

~~ 
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demonstrated that an increase in the discharge of no more than 10~ of the natural peak rate 

will not significantly affect the natural erosion/beach sand replenishment process. 

2. Drainage facilities shall be designed and constructed in accordance with tbe County of Orange 

Flood Control District Design Manual • 

3. Storm runoff water shall be directed to storm drains or suitable water courses to prevem surface 

runoff from damaging faces of cut and nn slopes. 

4. Adequate maintenance of retention basins shall be assured as a precondition to 1he issuance of 

grading permits. 

S. Natural drainageways will be rip-rapped or otherwise stabilized below drainage and culvert 

discharge points in accordance with County of Orange policies • 

6. Runoff from developmem will be conveyed. to a natUral drainageway or drainage structure with 

sufficient capacity to accept the discharp. 

L GRADING POYCJ'FS 

1. Prior to implementation level developmem approvals (i.e •• tentative tract, site plan, ete.). the 

applican.t shall submit sons engineering and pologjc (if appropriate due to siCJ'C conditions) 

studies as necessary to the Manager, County of Orange EMA Development SeMc:es Division 

(DSD). These reportS will assess potential soil related constraints and hazards such u slope 

instability, settlement. liquefaction. or related secondary seismic impacts u determined 

appropriate by the DSD Manager. All reports shall recommend appropriate mitiption 

measures and be completed in 1he manner specified in the County of Orange Grading Manual 

aDd State/County Subdivision Ordinance. Pursuant to the Orange County Grading Code. the. 

permit applicant shall provide a schedule showing when each stage and elemem of tbe project 

will be completed, including estimated starting and'completion dates, hours of operation, days 

of week of operation. and tbe total area of soil surface to be disturbed during each staae of 

CODS11"UCtion. 

' NnponC.. LCP 5-.-1 Au ' • 
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2. Grading allowed between October 1' and Apri11' shall be subject to the Erosion. Sediment. 

Runoff, and Grading Policies herein and the provisions of the County of Orange Grading Code. 

3. Temporary stabilization teclmiques may be used on areas which· wiD be redisturbed during 

future construction. Permanent stabilization techniques must be used in all other areas. 

4. Disposal of earthen materials removed during any development operations shall be as follows: 

a. Top soil for later use in revegetation shall be stockpiled on the site in previously designated 

areas approved by the permit-issuing authority. Runoff from the stockpiled area shall be 

controlled to prevent erosion. 

b. Other earthen material shall be disposed at locations approved by the permit issuiq 

authority. 

c. Except for oecessary drainage improvements m:l/or erosion control modificatious, no 

materials shall be placed within the 100 year flood-plain of coastal waters arJd/or streams • 

'· Where construction activities during the rainy season would involve substantial foot or vehicle 

traffic. or stockpiling of materials in a DWliier that would prevent establishment of temporary 

vegetation, alternative temporary stabilization methods shall be used. 

6. All cut aDd fill slopes in a completed development involviDa lfadin& shall be stabilized through 

planting of native annual arasses and shrubs, or appropriate non-native plants valuable for 

erosion protection. All cut and fill slopes shall be planted under the direction of a licensed 

landscape architect, sufficient to provide a mixture of deep rooted permanent plants aDd DUJ'Sei'Y 

crops valuable for temporary stabilization. 

7. Removal of natural veaetation wiD be limited to graded areas, accesslbaul roads. aDd areas 

required for fuel modification. Construction equipment shall be limited to the approved area 

to be disturbed except for approved haul roads . 
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8. All residential Planmng Areas: The visual effect of grading required for housing will be 

minimized and/or mitigated by contouring as foDows: 

a. A smooth and gradual transition between graded and natural slopes will be maintaiDed. 

b. A variety of different slopes will be used to reflect a natural appearance • 

9. In PA 3A and PA 3B, houses adjacem to Pacific Coast Highway will be separated from Pacific 
Coast Highway by a change in gra&; • 

10. In PA 9, cuts and fills will be balanced on-site • 

11. In PA lOA and PA lOB, the visual effect of grading will be minimized and/or mitigated by 

contouring as foDows: 

a. For final slopes, the angle of the graded slope shall be gradually adjusted to the angle of 

the JJatural tmain. 

b. For final slopes. sharp, angular forms shall be rOUDded and smoothed to blend with the 

natural tmain. 

12. Grading shall be allowed in those portions of PA 5, PA 6, PA 12A. PA 12B, PA 12C. PA 

12D. and PA 17 a4jaeeat te Sa Geyea J.\·~ to the extent required to accommodate Ill 
' . 

alignmems. ~. ID/J./or bnprovements ef Saa JellfiU:iB Hills Read aad<er Sa 

JeaEfl:lill ~ Tti:BIJPeAatiea C8!Mer as provided in a Coastal Development Permit(l for any 

such road projec(l . 

13. All grading will conform to tbe Coumy of Orange GractiD& Ord.inaDce • 

Bil'ijijlliltllll··---~~!t!i~l&~:B~·~---
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M. DEVELOPMENT/OPEN SPACE EDGES POLICIES 

The edge conditions throughout The ~~!1!1 Coast vary greatly and the lines shown on the 

Land Use Maptl1 show approximate development/open space boundaries which will be more 

precisely located with subdivision map submittals. 

Along appropriate edges of PA llA, PA 12A. PA 17, and PA 21B, one or more of the following 

or other treannents will be used to protect open space and habiw values from development. protect 

public views, and/or provide fire safety~ 

1. Landscape screening (including low walls, shrubs, and/or trees) and topographic screening 

(including berms and contour grading) will soften development edges visible from public areas. 

2. In PA 3A[ee PA 3B !!ti!~!l; te seftea der.•elepmeat edges, a pertiea ef die eJEpesed wall 

aed reef visihle ffem Paeifie Ceast High'l.way BHa ef eaell lleltSe will he sereeaed witil vege 

mtie&, wllile maimai:Biag ·.riews ffem eaell site. ABeillary INildiBgs. teBBis eeurts, aBd swim 

miBg peels will he sereeaed. IB PA 3A ed P1•, 3B, the building setback from PacifiC Coast 

Highway will be 100 feet for landscaping and buffering purposes. 

3. In PA 6, where dwelling units are proposed on ridgelines and within 200 feet of the boundary 

of public recreation lands, setbacks, landscape screening, and topOgraphic screening will be 

used to soften the visual impact of development as viewed from public lands. 

4. Where development adjoins coastal scrub and chaparral in dense stands, an "ecotone" area will 

be created by thirining out woody plants in the buffer zone. Within the "ecotone" area grasses 

will be introduced or allowed to invade the open spaces. Such an "ecotone" will enhance and 

protect wildlife and reduce fuel for f~res, and will utilize either native California or non-invasive 

non-native plants. The establishment and maintenance of the "ecotone" area shall conform to 

the requirements of the County of Orange Fire Marshall. 

Newpon Cout L.CP Second Ammdmenl 
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I 5. Fu~l. modification, including selective thinning of natural vegetation, clearing and revegetation, 

introduction of fire resistant vegetation, installation of irrigation, may be required in order to 

I 
I 
I 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

• • 

ensure an appropriate transition from the natural area to urban development. 

• Reasonable efforts will be made in the siting of structures and selection of construction 

materials to minimize the need for fuel modification. 

• Where feasible and consistent with habitat management objectives, fuel modification will 

be located toward the development side of the edge. 

• Grading or discing for fuel modification shall not be permitted. 

6. A program of fuel modification zones and/or firebreaks shall be formulated as required. The 

width and type of the fuel modification zone will be determined by the siting of structures, 

access of fnefighters, density of vegetation, terrain. direction of prevailing breezes, etc. 

7. Appropriate fire protection for structures in high fJre.potential areas in The JrriiBefilll 

Coast Planned Community shall be provided by using fire-resistant building materials and 

adequate setbacks when required on natural slopes. The County-adopted "Fire Prevention 

Planning Task Force Repon" shall be used as the basis for fire-prevention, subject to the 

following standards and fuel modification descriptions: .. 

a. Fire hazard potentials shall be determined for projects proposed within the hillside areas 

by a landscape architect. Factors such as types and moisture content of existing vegetation, 

prevailing winds, and topography shall be used to determine areas of fire hazard potential. 

Areas shall be · ranked and mapped to identify fire prevention treattnents and fuel 

modification zones. (For example, low fire hazard areas are located where existing 

vegetation bas a year-around high moisture content and the topography is relatively flat. 

Steep narrow canyons have a much higher fire hazard potential because beat and winds 

concentrate to drive the fire upwards much like a chimney.) 

Newpcm Coul LCP Secoa4 ~ 
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b. A combination of techniques, including required building materials such as tile roof 

treabnents, setback restri~tions for combustible construction, irrigated buffer zones, and 

graduated fuel modification zones which entail selective removal of a percentage of the 

vegetative fuels, sball be used to lessen fire hazards. The minimum amount of native 

vegetation shall be selectively thinned to control the heat and intensity of wildland fires as 

they approach a residential area while preserving to the maximum extent feasible the 

quality of the natural areas surrounding the site.· 

c. A Fuel Modification Plan sball be required and approved by the Director of Planning/EMA 

prior to obtaining any building or grading permits. The Plan sball identify appropriate 

setbacks and widths of fuel modiftcation. amounts and types of vegetation to be removed 

and retained, and specify proposed irrigation methods to reduce the risk of fire in hillside 

areas. The Plan shall be approved by the Orange County Fire Deparbnent prior to 

submittal to the Director of Planning!EMA. 

d. Fuel Modification Plans sball be prepared as a condition of development to protect as much 

of the existing native vegetation as possible while providing adequate protection for 

residential structures from fire hazards. In no event sball thinning of more than 30% of 

native vegetation extend beyond 170 feet from the outward edge of residential structures 

(or 150 feet from the 20-foot backyard setback) in the extreme f1re hazard potential areas. 

Fuel modification shall not occur beyond 250 feetfrom the 20-foot backyard setback in the 

extremely hazardous zones. Fuel modification in low fire hazard potential areas shall not 

extend more than 175 feet. Minimal irrigation during dry periods and fire represent 

sprinklers for native vegetation are preferred methods to reduce the width or area of fuel 

modification. 
' ' 

The intent of the Fuel Modification Plan is not to create a static 250-foot wide band 

surrounding development, but rather an undulating width that reflects topography and fire 

hazards potential. The band sball be as narrow as possible to protect proposed structures, 

but in no event wider than 250 feet in extreme hazardous areas . 

Newport Colli LCP SOCOIIII Amendmenl 
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e. No combustible structures including. but not limited to. houses, wood decks, sheds, 

pzebos, and wood fences shall be lOcated within a 20-foot backyard setback as measured • 

from the outward property line. Irrigation systems must be installed and operated within 

this setback to ensure a reasonable moisture content in planted areas. 

f. Annual maintenance shall be addressed in the Fuel Modification Plan approved as part of 

the Coastal Development Permit Procedure specified in LCP. Chapter D-10. A public 
•• hearing shall be required to assure compliance with fuel modification standards and 

guarantee that the least amount and correct species of vegetation are thinned in accordanc:e 

with the approved Fuel ModifJCation Plan. Fuel Modification Plans proposing vegetation 

alterations within the PC (CD) District Appeals Jurisdiction may be subject to appeal 

review by the California Coastal Commission as provided for in the PC (CD) Dis1rict 

Regulations. 

I· As a condition of Final Tract Map approval, project developers shall record deed 

restrictions that acknowledge the fire hazard potential IDd assign responsibility for 

maintenance of fuel modifation zones and programs. 

h. Access roads. trails, or fire roads may be located within fuel modification areas to reduce 

alteration of native vegetation. 

i. 1be risk of fire adjacent to PA 9, 1he golf course.· and other lowernanctscap,e areas is 

substantially less than that at 1he tops and upper slopes of ridges. Therefore, a limit for 

fuel modifiCation in this area shall be ISO feet from any habitable struc1UJ'e. In no event 

shall grading occur in the Conservation Planning Areas, and any vegetative thinning and/or 

replanting shall be limited to within 150 feet of the strucmre. Likewise, this is the 

maximum distance for fuel modifation and flexibility for narrower widths is appropriate. 

8. Where native specimen vegetation is retained within fuel modification areas, 1bese areas shall 

be properly maintained to minimize fire risk. 
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9. Fuel breaks necessary for the protection of life and proPerty as determined by the County Fire 

Marshall shall be provided for development areas. Fuel modification shall be limited to zones 

established adjacent to proposed development. Graduated clearing and trimming shall be 

utilized within these zones to provide a transition between undisturbed wildland areas and the 

development edge. Clearing or removal of native vegetation for fuel modification purposes 

shall be minimized by placement of roads, trails, and other such man-made features between 

the development and wildland areas. To minimize fuel modification area, other techniques 

(such as perimeter roads, design techniques, elimination of wood balconies and decks, fire 
. ' 

retardant siding and tile roofs) shall be incorporated in the design and development of projects. 

10. Adequate roads, water sources, and needed fire protection services shall be provided concurrent 

with development, located within or immediately adjacent to the developed area. 
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PAONE CALLAIIAN 

BIOLOGICAL EVALUATION OF THE 
ENVIRONMENTALLY SENSITIVE HABITAT AREAS (ESHAS) 

WITHIN PLANNING AREAS 4A, 4B, S, 6, AND l2B OJ 
THE NEWPORT COAST "CRYSTAL COVE" DEVELOPMENT 

ilJ003tOU 

This document provides a C:escription of the hydrologic:al. physical. and biolo&ical conditiODS of d1e 
d.ral nage coursos that have beeu designated as Environmentally Sensitive Habitat Areas ("ESHAs") within 
propo&ed de-ielopment areu (Piannin& Areu ("PA") 4A. 4B, 5, 6. a:ad llB) covered by tfle Master 
Coastal Development Pennit ("MCDP"), Seventb Amendmeat. The inf'omurtion is based upoD tllo 
biolo&ical work on the MCDP, ScvCoftth Amendment area conducted by LSA.lnc. ESHAs are defined ill 
Coastal Act Section 30107 .S as "If!)' area in which plant or animal liCe or their habitats are either rare cr 
especially valuable because of their special nature or role iD an eco5)'Siem ud wbic:h could be cuily 
disturbed or degraded by hWDill activities aDd dcveJopmeata. • 

AJ noted iD the Newport Coast Loc:al Coastal Propm ("LCP"). the "habitat value along the lcnsth of 
individual drainage courses and among different drainqc wurses is not equal." (Newport Coast LCP .t ' 
1-2.3.) This. assessment provides a description of the nature and quality of &be habitat c:ooditions presat 
in the :ESHAs within five enumerated planning areas. Based upon the extensive surveys of the project f'or 
\be EIR and the Section 404 pennit process, and the evaluation conducted for this report. the habitat 
values along the draiDaaes described herein are considerably different in size, habits~ chatacterisdc:s.lllld 
1\mction from many of the drainase c.ounes within the Newport Coa5t LCP's areaa of protected op111 
apace. Of tho five identified planning areas, four are proposed Cor ~etidcntial developme;nt PA 4A. 48, 5 
aDd 6. PI\ 12B is desigoated Recreation. lftcl i1 plaaued for pa$$ive J"'ICCllatJoa ua only. Widl tbe 
exception of an ESHA Category B in PA 4A, al1 of the de6ipeted ESHA5 witbhl1bae planniagareu~re 
dassificd as £SHA Cafeaory D. 

A. ANALYSIS OF "IJ" E$1/A liND "D,. ESI£4 D1tAINAGS 

This n:port summarizes LSA'a survey of eaeh of these BSHAI to usess1be CODdition of11Je individual 
BSHAs. AJ a result of its work, LSA hu determined that the "D" ESHA dzaiuaps do J'Ot exhibit my 
ripariau characteristics and thllS ate conaimm with the LCP conclusion 1hll "ESHA category D desiguatel 
USGS Drainage courses wbieh arc deeply eroded ad oflitde or DOt ripuiiD value." 

All o! the 8\II'Veyed Category :P and the one CateQory B ESHAs ia the eoumcrated planning areu 1rC 
strictly epbemuaJ drainage counea, i.e .. they conduct flo'WI of Wider OGly ctoring or immcdimly afta' 
ninstorms. 'The drainage courses are incised to vll)ins degrees, aod are fonned by erosion usociaWd 
with strictly local runoff. These local arosioDAl forces are high due to the steep topography md ISIOCilted 
velocities of the nmofr '9llder aDd ab1ence of riparian habitat. In many cases, the Ktual boUom of the 
channel is scoured ofvegetation. Weedy crass spcc.ics fi'cquently occupy the m<n open ueu durin& d. 
dry season. and where saub ar chaparral vegetation oc:cun, the canopy oftaa CO\'en tbe drainage OOl1nl8, 

obscwiD; it from vi.w. Since lhe B ESHA located iD PA 4A likewise is au ephemeral drainage witb -x» 
riparian vegetation, die 1996 LCP FiD.dingt regardina the amwrslao ofthis .Ra~R aupportod by lie 
absence of any BSHA values m this particular draioaot . 

. 1Jle fol1awing it a epecific desc:ription of each of tbe dcsign•ted ESHA 's iD the propoiCd developmcat 
• ~. with the approximate loceons lhown oo the attached vepblticm IIUip. 

IHdiiii;IJ IDDI'HISIUSI1U 
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ES.Hd 1'1 • PA IJJ 

1bis fc a very short (approxima~1y 200 f~) remnant of a drainage coune, most of which was located in 
PA 3B. (PA 3B bas now been {;l'aded and the dtaina&e course in that area removod.) The eroded bottcm 
ofthi.s drainage course is IO!SS tban two mt wide. 11Us cli&Met is located eatirely within annual gruslaDd 
habitat, which is typified by a variety ofDon-native, weedy species. No riparian habitat i6 associated witJt 
tbia remD.aDt drainage coune. 

The ESHA designated portion o!the drainage is approximately 1,200 feet lona within the deveJopmeat 
area. and on very steep JP'O\Uid, which accounts for the maximwn width of eight feet near the lower end. 
The upper end ranges in bottom width from two to four feet. Much of the vegetatioa tD the bauom of1he 
drainage is chaparral. particularly on the east facing tlopes. lhe remaining vegetation in and adjacent to 
dle draia.a&e coune ia eoastB1 sage ICI"Ub, which il the predominant veaetation in this area of tho project 

ESB.tf DJ ~ PA -lA AND 4B 

The ESHA de$lgnated portion of this drainage is approximlfcly 3,200 feet long. nm;iD: in width from 
approximately cisht feet near the bottom to two feet at the upper end. South of the MCDP, StJV.mh 
Amendment proj~ area. this drainage wurse has been graded aod placed in a storm drain facility, tD 
accordance with the Ne~J)Ort Coast LCP and previous coastal development pennits. The lowcrtwo-t!Urdl 
of this cfninaae courH is In annual grassland habitat. 'Ihe upper one third i6 eoastal sage suub habitat. 
Simply p~ this draina3c does not support riparian habitat IDd is a result of ~p topography ad reaultiD& 
crosioc within ao upl&Dd, grassland area. 

ESHA. IU • PA. 5 AND 6 

This drainage iJ also approximately 2,.600 feet long. wt111in Pu S IDd 6, raDaing in width &om five fMt 
oear the bottom to two foet near the upper end. This are& i1 fairly steep, ~ not permittin& water whbiD 

·this drainage to pond or promote tlle growth of wetland or riparian veaetation. Most of the vctetation iD 
and adjaceat to this drainage iJ coastaJ sage scrub. There are some patcl1C15 of ~bapmal vegetation ill dte 
soutbem end, ad one small ana of upland oak trees 1550Ciated wi1h tbe ~· There m also aomc 
patches of srU6land habitat adjaceat to the chiuge at the upper ID'l. . . 

ESllA 61- .PA 4...4 

Although this drainage was desipated as a CateaorY :S 'ESHA in the Newport Coast LCP, it b dH'ficult to 
determine ita classification bued upon cumrnt habitat conditions. Aceordin& to the Newport Coast l.CP, 
a Ca~gory B ESHA should support small amounts of ripariJm VOfCtatiOD. This ~ B ESHA, 
however, doea not support riparian habitat and is much more similar in c::baracter to 1be Catagory D 
ESHAs desaibed above. Similar to the Category D ESHAa, this drainage iJ located on a steep draiftaa'e 
course, thcnby allowing wzter to flow through the couno quickly with no pending. It is similar iD wtdch 
to 03 above, tnd is ~ppraximately 2.200 feet long. This drainage coune ia located ltri<:tly withiD 11t 
upland habitat au. Tho vc&etati<m 011 tho north.rly lacina slopes is cbapmal, ed the vegetatiCD OD tbe 
more exposed toutherly &lopes is coesmJ sage ICI'IIb • 

. . , . ,,, 
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Ill summary, aU of the ESH/.s desc:n'bed and cvalt.liUd in this report are ephemeral itt character with 
virtualJy no riparian cbaiacteristics. AU of1hcsc drainqcs uelocated in areu of steep topography which 
promote tbc rapid IUDoff of W'lttv, leaving liUle vegetatiod on tbe channel bottoms and onl7 upland 
"a&etatioa on the banks and adjacent an:as. As 4esc;ribed ill 'die Newport Coast LCP. E.SHA.s were 1D 
encompus aaturaJ 'c:!rainase courses, ripariam veactatioo assoeiated with tbe drzsinaae courses. couta1 
watel"i, we11md$ aod utuarics. Despite thoir LCP designation, however, none or these BSR.U support 
riparian vept.iau or UJtry wa1er for any lonaer than h \lbs n.moffto now throu&h a.fttr a rain cveDt. 
ConscquODtl)'. thor• illnmffic:ieat Water ia theM drainages to promote the ;rowth of riparian vegetatica, 
and ~ of the speod at wbictt water flows through 'lhese draioa&et. portions ol these dta.iDaset are 
scoured of 8D)' vtaetat.ioa. 

B. ...cN«l'Sl.S O.P UPLANDS BABJTAT J'ALUES IN J71E PROJECT DBJIBLOPMENT AK.£.4 

In gene:ral. the habitat assoeiatc4 with these drainaps b tho same uplaltd habitat that ocwrs throuJhoat 
the .MCDP. ~cmtb Amcodmcmt project 1te1. no up!aftcl babirat is primarily chapanal. with areas of 
coastal sczub and grasslaDd. Although ~1 saae scrub has ill some IRIS been cousidenid a 1e115itive 
babitat because of its cosmection to du: CalifonLia patcatc.ber. the coastal sage scrub in all of the NtVoyecl 
areas do not represent occupied habi'llt. J&s tack of u.oiqutne.u or special babitat value wet otncfally 
comll1l1ed by the decision of the CalifMlla Departmnt ofFIIh ru:ul Game aod the U.S. Fish and Wildlife 
Sorvict fal~pproviq tbe CeotraJ C'4ut Natural Commmlltfes Conservation Plan (NCCP) - the impact of 
whicb on Che Newport Coast LCP was considered, micwed ud approved by tho Callfomla Coutll 
Couunissioa. The 15196 LCP Sec:oad Amendment addrcssin& the project area specifically mrlewed llld 
approved the NCCP R~MrVt d.eslp Ia coojiUlc:tiOD with the LC:P Second Amendmeat and concluded tblt 
these areas wtte appropriate for dcvelopmeat and dieS not provict. unique or valuable babitllt wonbJ of • 
NCCP re9Cirve deaigudaa. 

The distributio• of land ascs and relaticmship to open space areas reflected iD Che LCP Socood Amea4-
meut were strongly supportccl by die 'NCCP wbrecional pJan because they piV¥ided for improved p:Otllc>o 
don a fllDctiolliDg of ~.be OQUial sap acrub ecosystem u part of' the NCCP Coufal subanta rt.Mt'V'C 

design. The LCP ~ ~mcodmeat iuvoJved a mbstantial ill«euo iD open space on VtshbooelUdp 
(over 1 mile olmnv opor1 space area wu providecl)witb a ~dmg improvement in babhat *eoD~~a> 
tivity" and overall iDcreue In protec;1ild habitat, in order to further several Coutal Act and NCCP pJs 
&DCl policies. Ala result, tbt origi.Dal1uly 1996 'NCCPIHCP Coastal subarea reacrvc design wu lipifi. 
cantly enbanc:ed by improviug *connec:Uvit;Y' of wildlife movCDeut between ~ CoYe State Park 
babitat .areas ud Los 1'rancos Cayon. Tho NCCP "hlbi1at conntcdvity" benetitl of Che LCP Seccmd 
Amendmeat were documeated as follows: 

• Wklrbcm. Ri411 Ope11 Spoc.: Tbe substantial iDcreuo in opeD space commiaed 10 1bl 
NCCP :Reserve System em W'ashbone Ridge prcMdes for sipj6ceody Improved habitat 
OOD.DectivitY between Muddy Clllyon/Ctyltal Cove State Pari and Los Trancoa Ca)'al 
(ICIO NCCP/Sec:c:md Amendment Attlcbmatt, Exlu"bit 3. "LCP Socoad .AmCDdmCftt" fOCUI 
map). 

\_. 
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• Moro $11wu Opm SptJCt: The commitment of the Moro Sliver ~ the NCCP Reserve 
System provides for din:ct habitat connectivity and wiJdli!c movement &om the MellO. 
Canyon area of Cl')'Sta! Cove Stato Park to the pomons oC the NCCP Reserve System 
in land· of the San Joaquin Bills Transportation Corridor rSJHTC") via a Transportatiaa 
Corridor wildl;fe undmttossins (see NCCP/Secwd Amendment. Exhibit 3). 

• Deletton D/Soml Canyon .Avmrw and the Sand Caeyo'lf/SIHTC Intm:htmge: Tho deJe. 
tiou o£ Sand Canyon Avenue elimiDI!ttld major trading impactl that would have beea 
req~lrod on Wishbone R.i.dgc, thereby ioaeasina protected habttat and muoviD; tnd6c 
impacts on terrestrial wildlife. The deletJor1 af the Sand Canyou/SJHTC lntordwlp 
eliminated grading impaets and road ~on i.u the area that provide& the eonnec::d\'
.ity benefits descnW above under the "Moro Slinr Opeo. Spate" cummll')' (101 
NCCP/Scw:.ond Amendment, Edlibit 4). 

• Diktion oftht! San Joaquin Hllb RINIIi EKitMiim to thtt SJHI'C: The San Joaquin HiDa 
Road extension would have been CODStrQcted just outside the coastal zone. Tbe dcleDc. 
of this road C'ndension ha.s benefits within the CXla$bll zone ~c b1 c1iminaticm COid:rib
uted siSJ!ificant1y to the doci1lon ~remove 1he Saod Canyoa Avenue/SJln'C iDterclw:lp 
l'rom the County' a Master Plaa of' Artorial Hi;hways and also reduced habitat impiCII 
within portion& of the NCCP ResctVe Sy$leut outside me c:oastaJ zone (iCC NCCPISecclod 
Ame&dment. Exhibit 4). 

• Owuaii/N:r~ase in Prot~ctf!d COQSIQ/ Sag~ St:nlb HabiiGL Exhibit 2 in the NCCP/Sooond 
Amendmeut Attaehment dopids the net chaagca iD "prote«eddimpacted" caesta1 up 
ICIUb habitat Overall there is a Det increue iD proteeCe<l ooas1al sage scrub babltlr. 
More importantly, the proteCted habitat is locmd i.u IRIS with eou.siderable "babJtat 
counectillity" a{&nific.ancc and occupied patca.tdJcr habitat u d05CI'IW aheM • 

The Coastal Commission'& 1996 LCP Second Amendment fiadinSS reeoenized the above-summaizrxl 
b.abhat and open space benefits resulting fiOm trll'\$ferring developmem - dcvclopmeut that is otllcrwlle 
allowed by the certified LCP and a roc:ordcd development ~cnt - to the frontal &lope ll'elll of 
Wisbboue HiU as cleady off'svttiq the reduction iD opao &pace 011 Cbc fio.atalslopes ofWisbbone result
iris in iDcroued visual impacts and the impaas OD the Category B .ESHA OD one adze of Los TAIIICO& 
Clllycm. (Policy D. 1. b.: "Upon the recotdatiOD of 1D ()ff-br of Dedication fot 'P1annins Area 12£. tile 
£SHA B located in PLmniac Area 4A may be ahem~ u required for dcvolopmerd llllthorimd. by tbfl 
LCP.II) }.ccordiog.ly, the approval of the 1996 LCP Sooond Amtmdmtmt and lbe NCCP Ameadmet 
reflect the coU.:tive judpcnt oftbe Coastal Commiaion, U.S. Fish aDd Wildlfte Service m4 Ca1if'onlla 
Depanmcnt ofFish aod Game that: (a) the LCPINCCP protects &eDSitlve upland habitus witJUD ... 
included in the NCCP Reserve S)'ll.'em and (b) Wilbbone HiD development areas do DOt CODtai.llruaan:lO 
arcu warrant:iDg permanent protectica. 

Under the approved NCCP, coastal sage scrub habitats. chapamlln the Ncct Coucal Suban::a R..eswv. 
and oak woodlmds 11111 defined as "covered habitats," which mCit\S that the re&erve system protects te 
much of these habitat typca that ao furtbt:r mitiplica il nquind (see Section 1.6 of cb• NCCPIHCP 
Jmplementation Asrccme11t). Tbc arigi.D.al NCCP resa:ve deslc,n was approved by USFWS and CDFO 

. with development both 011 Wisbbouc .Ridge IDd the frontal atopes of .WisbboDc mn. Both qiiDCiel 
' . tlldorNd the LCP Secxlud Amendml!lll.t as an improvement oa tbc reserve clcslp u ori&ioally tpp~oved. 
-~ . 
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Since thD coastal SQ&C scrub habitat within the development areas on Wishbone Inll have been formally 
approved for conversion by the NCCPIHCP under the federal Eru:lanstfCd Species Act and the sbrto NCCP 
statute (including the Califonrla BSA), there is no substantive basis for the Coastal Cornmissioo 1D 
designate development area coastal sqe scrub and chaparral u an "ESHA" under Che LCP policies or 
pursuant to Coastal Act S~tioa 30240. 

Tn conclusion, the ES!iA "B• and "D" drainages do not support wetland or riparian h4bltat, do not provtck: 
habitat for sensitive tpecict that are associated with drainage courses, BDd do not provide habitat of UDique 
or special value within the ecosystem of the Newport Cout. Given the extensive amount of open lpiCO 

that bu been penna.ocntly protected .under the Newport Coast LCP tbat contai.D drainage councs wi1ll 
significant riparian and wetland habhat, and the protection •fforded by the NCCP to c:outa1 sage IC'I"'b 
habitat. chaparral and oak woodlmd, and dDpendelll species witl1in the Newport Coast. it is our coacJu. 

· sion that the proposed impacu to tllese drainages will not result in the loss of habitm thlt would 'be 
considered "rm or especially valuable because of their special natore or rol~ Ill an ecosystaD. • 

• 
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INTRODUCTION 

LSA Associates, Inc. (LSA) previously conducted a wetlands delineation of the Crys
tal Cove/Newport Coast Phases IV -3 & IV -4 project area (LSA, 1998) according to the 
Corps of Engineers (Corps) Wetlands Delineation Manual (Environmental Laboratory. 
1987). This addendum provides a reexamination of this delineation, as well as the 
calculation of impacts for those waters subject to impacts by the proposed project. In 
particular, this addendum focuses on potential differences in the identification of 
wetlands arising from the Corps manual and the Coastal Act definition of wetlands, as 
provided in Section 30121 of the Coastal Act and Title 14 § 13577 of the Coastal 
Commission regulations. In addition, this addendum considers any changes in the 
potential jurisdictional areas that may have occurred since the fieldwork for the origi
nal Corps delineation was completed in 1997. 

According to the California Coastal Commission regulations, wetlands are defined as 
"land where the water table is at, near, or above the land surface long enough to pro
mote the formation of hydric soils or to support the growth ofhydrophytes." Based on 
this definition, LSA re-examined the wetlands that will be affected during project 
construction, and the results of this follow-up site survey are included here. 

METHODS 

On August 23, 1999, LSA biologist Jim Harrison conducted a focused survey of three 
distinct areas on site composed of small depressions, each of which was previously 
determined to be isolated, seasonal wetlands, as confirmed by the Corps. For each 
depression, the vegetation and soils were evaluated, and color photographs were taken. 
Vegetation was sampled in three randomly selected, one meter square plots located 
within each of the depressions. Data were recorded on vegetation data sheets (Appen
dix A). Representative soil samples were evaluated for each depression by character
izing the composition of the soil and by using Munsell Soil Color Charts (1994). 

On August 24, 1999, LSA biologist Jim Harrison conducted a focused survey of the 
segment of Muddy Canyon Creek where a proposed detention basin and dam will be 
constructed. Potential jurisdictional limits were reevaluated based on the Coastal 
Commission's definition of wetlands. The channel widths of these wetland limits were 
measured at relatively regular intervals along the segment of creek to be affected. In 
addition, the dominant and subdominant plant species present within the wetlands were 
recorded. 

RESULTS 

SEASIINAL WETLAND DEPRESSIONS 

On the upper part of Wishbone Ridge, there are four small, artificially created depres
sions (two of which are adjoining) in three distinct locations. Hydric indicators are 
typically difficult, if not impossible, to observe in sandy soils, such as those that occur 
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in the small depressions. Evidence of inundation, i.e., an aquic moisture regime, 
included the presence of cracked or dried surface soils. LSA biologists have observed 
standing water in these small depressions on several occasions during previous years, 
particularly during and after the rainy season. These depressions are hydrologically 
isolated and supported solely by rainwater. In addition, the presence of a low chroma 
matrix (i.e., chroma of one) in one of the depressions having a sandy loam soil is also 
indicative of hydric soils. 

Hydrophytic vegetation is prevalent in each of the depressions. The dominant hydro
phytes present during the current survey include common cocklebur (Xanrhium 
strumarium), rabbitfoot grass (Polypogon monspeliensis), English ryegrass (Lolium 
perenne ), coast golden bush (/socoma menziesii var. vernonioides ), and spreading rush 
(Juncus patens). The dominant upland plant species found to occur at the time of the 
site survey include soft chess (Bromus hordeaceus), narrow-leaved filago (Filago 
gal/ica), tall wreath-plant (Stephanomeria virgata ssp. virgata), fascicled tarweed 
(Hemizonia fascicu/ata), and shortpod mustard (Hirschfeldia incana). Copies of the 
vegetation data sheets, one completed for each depression during the site visit, are 
provided in Appendix A. These data sheets provide a basis for determining dominance 
of vegetation based on the percentage of cover of each species sampled. 

The presence of hydric soil indicators and the prevalence of hydrophytes satisfy the 
Coastal Commission's definition of wetlands. The areas meeting the Coastal Commis
sion definition and the Corps wetland criteria are virtually coincident. 

MUDDY CANYON CREEK WETLANDS 

The main creek channel in the bottom of Muddy Canyon, at the location of the pro-
posed detention basin and dam, has conveyed perennial flows in each of the last two 
years, as evidenced by the presence of water in the creek virtually year-round. Water 
was observed flowing in the creek during the current survey, conducted well into the 
dry season of the year following a drier than normal winter. This perennial inundation 
clearly confirms the presence of an aquic moisture regime, which is a strong indicator 
of hydric soils. Prior to the wetter than normal season of 1997/1998 (the El Nino 
year), flows in this area were observed to be intermittent. 

In addition, the dominant plant species present within the segment of the creek to be 
impacted are all facultative wetland (FACW) or obligate wetland (OBL) bydrophytes. 
These hydrophytes include coast goosefoot (Chenopodium macrospermum var. 
halophilum), ditch polypogon (Polypogon interruptus), rabbitfoot grass (Polypogon 
monspeliensis), common cocklebur (Xanthium strumarium), and dominant clusters of 
mulefat (Baccharis salicifolia) and arroyo willow (Salix lasiolepis). Other plant 
species typically associated with riparian habitat conditions such as these include 
mugwort (Artemisia douglasiana), poison oak (Toxicodendron diversilobum), Califor
nia wild rose (Rosa californica), giant wild-rye (Leymus condensatus), wild celery 
(Apium graveolens), hoary nettle (Urtica dioica ssp. holosericea), prickly lettuce 
(Lactuca se"iola), tree tobacco (Nicotiana glauca), bristly ox tongue (Picris 
echioides), Douglas' nightshade (Solanum doug/asi1), common plantain (flantago 
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major), and Bermuda grass (Cynodon dactylon). A portion of the proposed channel 
impact area was not dominated by hydrophytes in 1997. 

The current presence of hydric soils and the prevalence of hydrophytes satisfy the 
Coastal Commission's definition of wetlands. The areas currently meeting the Coastal 
Commission definition and the Corps wetland criteria are virtually coincident. Since 
completion of the original Corps delineation fieldwork in 1997, the wetland area now 
includes an area in the location of the proposed detention basin and dam that was 
previously mapped as non-wetland waters of the U.S. 

EPHEMERAL DRAINAGES 

. ,, 

The remaining drainages within the proposed project impact area are ephemeral, i.e. 
they are wet only during rain runoff periods and do not support a water table at or near 
the land surface. These drainage courses are dominated by upland vegetation types, 
i.e., coastal sage scrub, chaparral, and grassland. Due to the absence of hydric soils 
and hydrophytic vegetation, the ephemeral drainages do not meet the Coastal Commis
sion definition of wetlands. 

WETLANDS IMPACTS ANALYSIS 

For this analysis, wetland impacts were calculated by careful measurements in the field 
of the widths and lengths of the wetland areas that would be affected with the proposed 
project. Previous impact calculations, which were provided to the Corps, were based 
on computer calculations (using Geographic Information Systems) of wetland areas as 
depicted on the jurisdictional map. These earlier calculations are considered "gener
ous," i.e., they identified slightly more wetland area, due to the inclusion of line widths 
in the wetland areas. 

With regard to the small depressions located on Wishbone Ridge, the proposed project 
will result in the loss ofO.OS acre of wetlands, per the Coastal Commission wetland 
definition and Corps wetlands criteria. 

Regarding the segment of Muddy Canyon Creek where a detention basin and darn are 
proposed, approximately 0.12 acre of Coastal Commission wetlands will be affected 
during project related construction. The Corps' wetlands impact area in this segment 
of the creek was previously based on an estimated width of 12 feet for the bottom of 
Muddy Canyon, over the approximately 460 linear feet of proposed channel impacts, 
for a total of 0.13 acre. Actual widths of areas meeting Corps wetland criteria, as 
measured in the field for this addendum in the specific impact area, were nearer to 
eight feet in most locations, for a total Corps wetland impact of 0.08 acre. However, 
the average width of hydrophytic riparian vegetation is 11 feet. Therefore, the mea
sured wetland impact area is 0.08 acre under the Corps wetland criteria and 0.12 acre 
under the Coastal Commission definition. 
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COMPREHENSIVE WETLAND VEGETATION ANALYSIS 

LSA .. 
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COMPREHENSIVE WETLAND VEGETATION ANALYSIS 

LSA 
Applicant: 

Location: 
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COMPREHENSIVE WETLAND VEGETATION ANALYSIS 

LSA 
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COMPREHENSIVE WETLAND VEGETATION ANALYSIS 

LSA 
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To: Coastal Commission 

200 Ocean gate , I 0111 Floor, Suite I 000 

Long Beach, California, 90802-4302 

Attn: Teresa Henry 

Dattt: September 1, 1999 

Projttct: ICD736 

Dattt CopiD 
~~---------------------

August 30, 1999 

Tlttt abovtt an transmittttd: Cl Httrl!lflith 

Gtnual Rttmarks: Per Andi Culbertson's request 

CopiD to: Andi Culbertson 

By: Art Homrighausen 

RECEIVED 
TRANSMITTAtyth Coast Region 

TraiiSmittttd: 

o For your rml!lfl 

o At your rttquest 

SEP 011999 

CAUFORNIA 
COASTAL COMMISSION 

o For your jiltt: 

o For your information 

c For your spproVIII a Distribution 

Subjttct: Wetland Delineation and Addendum 

Projttct M: ICD736 

Dtseription 

Wetland delineation and addendum for Crystal 

Cove/Newport Coast Phases IV-3 & IV-4 

• Via: 

One Park Pia:a. Suitt 500 Teltphone 949 553-0666 
Irvine. California 92614 Facsimile 949 553-8076 
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NOV. 2.1999 11=24AM ccm OCVE COAST 

CALIFORNIA DEPARTMENT OF FISH AND GAME 
. 330 Golden Shore, Suite 50 

long Beach, California 90802 

Notification No.S-212-98 
Page ..l._of~ 

AGREEMENT REGARDING PROPOSED STREAM OR LAKE ALTERATION 

P.02 

THIS AGREEMENT, entered Into between the State of Cartfomla, Department of Fish and 
Game, hereinafter called the Department, and Roberta Marahall of lrvi09 CommunltY 
Developm~ot: 550 .Newport Center Qr. Newport Beat;h.. CA 9266P: 114-720-2000: (949) 553-
~ State of California , hereinafter called tha Operator, is as follows: 

WHEREAS, pursuant to Section ~of California Fish and Game Code, the Operator, on 
the~ day of.lWY., 1iii, notified the Department that they Intend to divert or obstruct the 
natural flow of, or change the bed, channel, or bank of, or use material from the streambed(s) 
of, the following water(s): Muddy Canyon Creek. tributaries to Muddy_ Canyon Creek and 
tributaries of Los Trancos Canyon Creek, Qrange County, California, Section 132. 133. 134. 
162, 163 Township 65, 7Vi. Range.&W_laguna Beach 1.5 minute quadrangfa. . 

WHEREAS, the Department has determined that the proposed proJect is consistent with the 
Coastal and Central Subregion NCCPJHCP, and that "ldentltled Species" and "Covered 
Habitats• specified by the approved NCCPIHCP that may be located within the project area 
are adequately conserved under the terms and conditions of the approved NCCPIHCP. 

WHEREAS, the Department (represented by Terri Dickerson and Leslie MacNair through a 
site visit on the 23rd day of February. 1999 >has detennined that sUCh operations may 
&Libstantially adver~ely affect those existing fish and wildlife resources within Muddy Canyon 
Creek. tributaries to Mugdy Canyon Creek and trlbytades of Los Trances Canyon Creek , 
specifically ldentlf'ted as follows: Amphibians: western s~adefoot toad. western toad. Ptcific 
treefrog: Regt!tes: goober anake. IO\Jthwe1!1ern pond turt a: Blrda: whjte-talled kjte, northern 
harrier. yellow .. breasted chat Riparjan Vegetation that orcyides habitat for those species: 
~ast live og~. western sycamore. willows. and mulefat and all other wildlife resourcu. 
jncludjog that riparian yegetatiQn Sbat provides habitat for such species in the area. 

THEREFORE, the Department hereby proposes measures to protect fish and wildlife 
resources during the Operatot'a work. The Operator hereby agrees to accept the following 
measures/conditions as part of the proposed work. 

If the Operator's work changes from that stated In the notification specmed above, thta 
Agreement is no longer valid and a new notification shalf be submnted to the Oepertment of 
Fish and Game. Failure to comply with the provisions of ltlls Agreement and with other 
pertinent code sections, Including but not limited to Fi&h and Game Code Sections 8850, 
5652, 5937, and 5948, may result In prosecution. 

Nothing \n this Agreement authorizes the Operator to trespass on any land or property, nor 
does it relieve the Operator of responsibility tor compliance wtth applicable federal, state, or 
Jocar laws or ordinances. A consummated Agreement does not constitute Department of Fish 
and Game endorsement of the proposed operatlon, or assure the Oepartmenfl ooncurrence 
with permits required from other agenciea. 

This Aareement becomes effective the date o.f pepartmant's slgnl!tJre and terminates 
September 30, 2001 for project cQ.OStruction ontv, Thil AgreemJnt shall rema;n In effect for 
that tjme neceasary to aat\sfV tbe tennwconditlon1 of this Agreem•DS. 
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. STREAMBED ALTERATION CONDITIONS FOR N011FICA TION NUMBER: 5-212-99 

1. The following provisions constitute the limit of activities agreed to and resolved by this 
Agreement. The signing of this Agreement does not imply that the Operator is precluded from 
doing other activities at the site. However, activities not specifically agreed to and resolved by 
this Agreement shall be subject to separate notification pursuant to Fish and Game Code 
Sections 1600 at seq. 

2. The Operator proposes to alter the Muddy Canyon streambed to construct the Newport 
Coast P~ases IV-3 and IV-4 Project (also known as Crystal Cove), a residential de\#elopment 
on a 980-acre site, grading approximately 681 acres, and impacting 0.13 acre of riparian 
wetland within the Muddy Canyon streambed and 2.49 acres of other drainages. The 0.13 
acre Impact in Muddy Canyon streambed Is proposed to be fifled to construct a detention dam 
for purposes of reducing peak flood flows at the Muddy Canyon culvert under Pacific Coast 
Highway. The Operator is also impacting ~pproximatety 0.1 acre of seasonal wetlands with 1111. 

The project is located In coastal southwestern Orange County, generally bounded by Crystal 
Cove State Park, Paclflc Coast Highway, Newport Coast Drive and the San Joaquin Hills 
Transportation Corridor. 

3. The agreed work includes activities associated with No. 2 above. The project area 18 
located in Muddy Canyon Creek. tributaries to Muddy Canyon Creek and tributaries of 
Los Trancos Canyon Creek in Orange County. Specific work areas and mitigation 
measures are described on/in the plans and documents submitted by the Operator and &hall 
be implemented as proposed unless directed differently by this agreement. 

4. The Operator shall not Impact more than 0.13 acre of riparian wetland within the Muddy 
canyon streambed and shall not Impact any areas outside these areas shown on Exhibit 1. 
All impacts are permanent 

5. The Operator shaH mttlgate as follows: 

A. Create 0.88 acre of wetland riparian habitat in the dedicated permanent open space, 
adjacent to the existing wetlands In the Muddy Canyon Creek drainage, immediately upstream 
of the proposed detention basin and immediately upstream of the Ranch/Edison dirt road. The 
existing stream banks, will be graded to create wetland hydrok,;ical conditions and to facilitate 
the lnsta"ation of wetland riparian species and; 

B. Enhance 0.81 acre of existing drainages with the Installation of riparian plants. These 
enhancements are proposed for sections of the drainages that are immediately downstream of 
storm drain outlets for the proposed residential development and: 

C. Create 1.44 acre& of naturally functioning drainage course, with riparian vegetation, In 
the portion of Planning Areas 5 and 8 that drains to Muddy Canyon Creek. This drainage area 
may include a aeries of small basins and natural rock drop structures down the till slope that 
leada to the canyon bottom. The maximum capacity of this drainage course Will be the ten 
year storm. Larger storm flow& may be contained In an underground storm drain and; 

D. Dedicate 2.82 acres of wetland habitat at the San Joaquin Marsh mitigation site as 
mitigation for this project . 
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STREAMBED ALTERATION CONDITIONS FOR NOTIFICATION NUMBER: 6-212-QS 

The Operator is also: restortng 0.4 acre of seasonal wetlands as mitigation for Impacts to the •. 
0.1 acre of seasonal wetlands; and creating an additional 0.21 acre of wetland area 
immediately upstream of the detention dam to be planted with riparian vegetation. This area Is 
subject to sediment removal following storm episodes, and Is not included in the mitigation 
total. No vegetation shall be removed from this area from March 15 to September 15. 

6. The Operator shall submit a Mitigation plan far Department review and approval prier to 
project Initiation and no later than November 30, 1999. The plan shall Include: the mitigation 
acreages described in this Agreement; specific, onsite mftfgation design (with hydrology 
Information), maintenance, monitoring and success crtteria; methodology, restrictions and 
inplementation for operation and maintenance of the detention basin area to avoid and 
minimize impacts to streams and associated habitat; time line/implementation schedule for 
mitigation Installation; a map and Inventory of vegetation to be planted, listed by species; a 
description of proposed monitoring activftfes (locations, techniques, scheduling, etc.) and 
maintenance operations, with particular emphasis on methods and schedules; the removal of 
Invasive plant species, areas treated, techniques to be used, schedule, and success criteria 
far controlling Invasive plant$; and all other references to revegetation and restoration 
activities specttied by this Agreement. 

Mitigation at the offsite locatlon(s) shall be Installed no later than April 30, 2000. 

Mitigation at the detention basin, upstream of the basin and seasonal wetlands shall be 
installed no later than December 31. 2000. 

The remaining mitigation shaH be Installed concurrent with project construction . 

. 7. The Operator &hall not remove vegetation within the stream from March 15 and September 
15 to avoid Impacts to nesting blrda. , 

8. No impacts shall occur to any state-listed threatened or endangered species, Including • 
least Bell's vireo and/or willow flycatcher. The Operator shall have a qualified biologist monitor 
won< operations to enaure no impacts occur to any threatened or endangered species. The 
biologist shall halt work en the project site invnediately if the potential for any Impacts occurs, 
and the Department shall be notified Immediately. The Operator shaD not resume work until 
approved by the Department. 

9. No direct or Indirect Impacts shall occur to southwestern pond turde. A pond turtle specialist 
shaft perform focused survey~ for southwestern pond turtle prior to project initiation and submit 
the results to the Department If turtles are present. the specialls1 shall submit a Pond Turtle 
Mitigation Plan to the Department, and It shaH Include all avoidance measures for Department 
review and approval, prior to project Initiation. 

10. Dlsturbance or remova1 of vegetation shall not exceed tha limits approved by the 
Department. The disturbed portions of any stream channel shall be restored. Restoration 
shall include the revegetation of stripped or exposed areas with vegetation native to the area. 

11. The project shall compty with the •minimization of impact'" measures specified in the 
approved NCCPIHCP. The projeCt has been determined to be conslstent with the Coastal and 
Central Subregion NC?CPIHCP. 

E~. Zl • 
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. STREAMBED ALTERATION CONDITIONS FOR NOTIFICATION NUMBER: 5-212-99 

12. The Department recommends the use of native plants to the greatest extent feasible in 
the landscape areas adjacent and/or near the mitigation/open space areas. The Operator 
shaft not plant, seed or otherwise introduce invasive exotic plant species to the landscaped 
areas adjacent and/or near the mitigation/open space areas. Exotic plant species not to be 
used include those species listed on Lists A & B of the California Exotic Pest Plant Counclrs 
list of 11Exotic Pest Prants of Greatest Ecological Concern In California aa of August 1998." 
This list Includes such species as: pepper trees, pampas grass, fountain grass, Ice plant, 
myoporum, tree of heaven, black locust, capeweed, tree of heaven, periwinkle, bush lupine, 
sweet·alyssum, English ivy, French broom, Scotch broom, and Spanish broom. A copy of the 
complete list can be obtained by contacting the California Exotic Pest Plant Council at 31 872 
Joshua Drive, #25D, Trabuco Canyon. CA 92879-3112. The Operator shall submit a copy of 
the draft landscape/pfanting plan to the Department's representative for review at least 30 
days prior to the acquisition and/or use of any plant materials (seeds or container plants) 
adjacent to the mitigation/open space site. A site visit by the OFG representative to review the 
·presence (or absence) of exotic pest pl;:mts Is required prior to the Departmenrs acceptance of 
the completed project. 

13. A security (e.g. an irrevocable letter of credit, pledge savings account. or CO) for the 
amount of all mitigation measures shall be submitted to the Department within 90 days of 
signing this Agreement and prior to project initiation. This amount shall be based on a c::ost 
estimate which shall be submitted to the Department for approval within 60 days of signing this 
Agreement The security shall be approved by the Department's legal advisors prior to its 
e.l(ecution, and shall allow the Department at Its sole discretion to recover funds immediately if 
the Department determines there has been a default. The legal advisors can be contacted at 
(916) 654..3821. . 

14. Proof of an Army Corps 404 permit shall be submitted to the Department prior to the 
Initiation of constn.Jction. All specfal conditions under the Army Corps 404 permit ahaU be 
enforceable by the Department under this agreement. 

15. No equipment shall be operated in ponded or flowing areas. When work in a flowing 
stream is unavoidable, the entire stream flow shall be diverted around the work a,.a by a 
barrier, temporary culvert. new channel, or other means approved by the Department 
ConstNctlon of the barrier and/or the new channel shall normally begin in the downstream 
area and continue in an upstream di,.ction, and the flow shall be diverted only when 
constNction of the diversion is completed. Channel bank or barrier construction shall be 
adequate to prevent seepage into or from the work area. Channel banks or barriers shall not 
be made of earth or other substances subject to erosion unless first enclosed by sheet piling, 
rock rip-rap, or other protective material. The enclosure and the supportiVe material shall be 
removed when the work Is completed and removal shall normally proceed from downstream in 
an upstream direction. 

18. Installation of bridges, culverts, or other structures shall be such that water flow Is not 
impaired. Bottoms of temporary culverts shall be placed at stream channel grade; bottoms of 
permanent culverts shall be placed at or below stream channel grade. 

17. Preparation shall be made so that Nnofffrom steep. erodible surfaces will be diverted Into 
stable areas with little erosion potential. Frequent water checks shafl be pfaced on dirt roads, 
cat tracks, or other work tiaRa to control erosion. 

£x. 2-.1 
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. STREAMBED ALTERATION CONDITIONS FOR NOTIFICATION NUMBER: 5-212~99 

18. Water containing mud, silt or other pollutants from aggregate washing or other activities 
shall not be allowed to enter a lake or flowing stream or placed in locatrons that may be 
subjected to high storm flows. 

19. Structures and associated materials not designed to withstand high seasonal flows shall 
be removed to areas above the high water mark before such flows occur. 

20. The perimeter of the wortc site shall be adequately flagged and/or fenced to prevent 
damage to adjacent riparian habitat. This wortc shall be supervised by an on-site, quarlfied 
biologist 

21. Staging/storage areas for equipment and materials shall be located outside of the stream. 

22. The Operator shall comply with an titter and pollution laws. AU contractors, subcontractors 
and employees shall also obey these Jaws and it shall be the responsibility of the operator to 
ensure compliance. 

23. AU planting shall have a minimum of 80% survival the ftrst year and 100% survival 
thereafter and/or shall attain 75% cover after 3 years and 90% cover after 5 years for the life 
of the project. If the survival and cover requirements have not been met. the Operator is 
responsible for replacement planting to achieve these requirements. Replacement plants shall 
be monitored with the same survival and growth requirements for 5 years aftP.r planting. 

24. AJI planting shall be done between October 1 and April 30 to take advantage of the winter 
rainy season. 

• 

25. An annual report shall be submitted to the Department by Jan. 1 of each year for 5 years 
after planting. This report shall include the survival, % cover, and height of both tree and shrub 
species. The number by species of plants replaced, an overview of the revegetation effort, and 
the method used to assess these parameters shall also be Included. Photos from designated • 
pnoto stations shall be Included. 

26. Access to the work site shall be via existing roads and access ramps. 

27. Spoil sites shall not be located within a streamnaka, where spoil shall be washed back 
into a streamnake, or where it will cover aquatic or riparian vegetation. 

28. The Operator shall employ atr standard Best Management Practices to ensure that debris, 
1011, silt, sand, bari<, alash, sawdust, rubbish, cement_ or concrete or washings thereof, oil or 
petroleum product&, or other organic or earthen material from any construction or associated 
acttvity of whatever nature, shall not be allowed to enter in1o or be placed where It may be 
washed by rainfall or runoff Into, waters o1 the State. VVhen operations are completed. any 
excess materials or debris shall be removed from the wor1< area. No rubbish shall be deposited 
withtn 150 feet of the high water mar1< of any stream or lake. 

29. The Operator shall provide a copy of this Agreement to all contractors, subcontractors, 
and the Operator's project supervisors. Copies of the Agreement shall be readily available at 
work sites at all t1me1 during periods of active wor1< and must be presented to any Department 
personnel, or personnel from another agency upon demand. 
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. STREAMBED ALTERATION CONDITIONS FOR NOTIFICATION NUMBER: 5-212-99 

30. Raw cement/concrete or washings thereof, asphalt, paint or other coating material, oil or 
other petroleum products, or any other substances which could be hazardous to aquatic life, 
resulting from project related activities, shall be prevented from contaminating the soil and/or 
entering the waters of the state. These materials, placed within or where they may enter a 
stream/lake, by Operator or any party working under contract, or with the permission of the 
Operator, shall be removed Immediately. 

31. No equipment maintenance shall be done within or near any stream channel where 
petroleum products or other pollutants from the equipment may enter these areas under any 
flow. 

32. The Department reserves the right to enter the project site at any time to ensuna 
compliance with tenne/condltlons of thi& Agreement 

33. The Operator shall notifY the Department, in writing. at least five (5) days prior to initiation 
of construction (project) activities and at least five (5) days prior to completfon of construction 
(project) activities. Notification shall be sent to the Department at 330 Golden Shore, Suite 50, 
Long Beach, CA 90802, Attn: ES. 

34. It is understood the Oepartment has entered into this Streambed Alteration Agreement for 
purposes of establishing protective faatures'for fish and wildlife. The decision to proceed with 
the project Is the sole responsibility of the Operator, and is not required by this agreement. It 
is further agreed all liability and/or incurred cost related to or arising out of the Operator'& 
project and the fish and wildlife protective conditions of this agreement, remain the sole 
responsibility of the Operator. The Operator agrees to hold harmless the State of California 
and the Department of Fish and Game against any related claim made by any party or parties 
for personal injury or any other damages . 

35. T~e Qepartment reserves the right to suspend or cancel this Agreement for other reasons. 
including but not limited to the following: 
a. The Department determines that the information provided by the Operator In support of the 
Notification/Agreement Is incomplete or inaccurate; 
b. The Department obtains new lnfonnatlon th.at was not known to it in preparing the tenns 
and conditions of the Agreement 
c. The project or project activities as described In the Notification/Agreement have changed; 
d. The conditions affecting fish and wildlife resources change or the Department determines 

that project activities will result in a substantial adverse effect on the environment 

CONCURRENCE 

(Operator's name) 

(title) 

Calfomia Dept. of Fish and Game 

Regional Manager 

Prepared by: Terri Dickerson 
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Sincerely, 

-1'~~ 
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STATE OF CAUFORNIA-THE RESOURCES AGENCY 

DEPARTMENT OF FISH AND GAME 
South Coast Region 
4949 Viewridge Avenue 
San Diego, California 92123 
(858) 467-4201 
FAX (858) 467-4239 

Mr. Peter Douglas, Executive Director 
California Coastal Commission 
45 Fremont, Suite 2000 

July 12, 2000 

JUL 1 8 2000 

c;,:ycw:, :.1--. 

GRAY C'AVIS, Govtilrnor 

RECEIVED 

JUL 1 7 2000 
CALIFORNIA 

COASTAL COMMISSION 

San Frpzalifornia 94105 CO;\s·:;,_L CON\t .ils;;.iOi'..J 

Dear ~ouglas: 

Appeal of the Newport Coast Crystal Cove Development 

An appeal ofthe above Newport Coast development is before your Commission at its 
August meeting. In our capacity as the State agency responsible for managing the Natural 
Community Conservation Planning Program and as the technical advisor on biological issues for 
the Coastal Commission, the California Department ofFish and Game (Department) has been 
involved in planning on the Newport Coast for many years. Because of that long history, I 
wanted to take this opportunity to share the Department's perspective and observations on this • 
project. 

Natural Community Conservation Planning Program (NCCP) 

This property is part of the Centra1/Coastal Natural Communities Conservation Planning 
Program, the first NCCP approved by the Department and the U.S. Fish and Wildlife Service. 
When the NCCP was approved in 1996, the Department, USFWS, county and other NCCP 
participants concurred in a recommendation that, in the future, development be rearranged and 
consolidated in the upper and lower portions of Wishbone Ridge in order to expand the open 
space linkage between Los Trancos and Muddy Canyons and improve biological connectivity in 
the Subarea Reserve. In recommending this future adjustment in the plan, we realized the 
certified Local Coastal Program ("LCP") would need to be amended along with the NCCP. 
Because of the need for future plan amendments, all NCCP participants understood that the 
recommended consolidation of residential development on the upper and lower portions of 
WIShbone Ridge was not required, but was voluntary. Later in 1996, the Commission concurred 
with the recommendation and the LCP was modified and re-certified to implement the .land use 
consolidation and reserve boundary amendment recommended in the 1996 NCCP. 

Our written comments in the draft EIR for the Crystal Cove project in 1998 specifically 
indicated that the preferred alternative presented in the EIR best reflected the NCCP goals and 
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Mr. Peter Douglas 
July 12, 2000 
Page 2 · 

amended reserve design. When the Department concurred with the 1996 NCCP 
recommendations, we knew that certain biological resource trade-offs were necessary. The 
objective was - and still should be, in our opinion - to provide for a habitat reserve design and 
adaptive management program that protects significant resources over the long term. Previous 
planning, such as the LCP and NCCP, placed more than 75 percent of the Newport Coast within 
the habitat reserve system, including the most important biological features. By preserving more 
than 75 percent ofthe Newport Coast, we ensured that the majority of the habitat, including 
ephemeral drainages with biological sensitivity, would be permanently protected as part of the 
NCCP Reserve. 

The Department is convinced that the NCCP approach, with its focus on formulation of a 
regional conservation strategy, offers the best hope for long-term protection of species and their 
habitat. The focus on a regional conservation strategy, however, is based on the need to allow 
some biological resources to be lost in order to enable the creation of large-scale reserves and 
management systems that can address the needs of sensitive habitats and species populations. The 
species and other biological protections and land use commitments contained in the NCCP and 
reflected in the certified LCP should be supported by your Commission action. 

The Central and Coastal NCCP Plan represented a collaborative process that spanned 
more than three years of workshops, hearings and working group meetings. It culminated in 
approval of the NCCP when it finally went before the Orange County Board of Supervisors with 
the support of most ofthe environmental interests that had been involved. Subsequently, your 
Commission supported these efforts with certification of the LCP. We understand that your 
agency is now receiving complaints about the consequent loss of resources brought about by the 
permitted development. As you consider these objections, we ask that you bear in mind the 
extensive prior public process - including approval by your Commission - that brought about both 
the substantial long-term reserve design and management benefits and the acknowledged resource 
impacts. 

Kelp Considerations 

The Department has been involved in kelp studies off the Newport Coast and Crystal 
Cove for years. Historically, this section of coast supported a persistent kelp community. These 
beds were lost during the 1982-83 El Nino and have not recovered since. During 1986, the 
Department contracted MBC Applied Environmental Sciences Inc. to conduct a restoration effort 
along the Newport Coast area. The MBC restoration effort met with some success but the kelp 
was lost to the El Nino of 1988-89. In this case, nearby development had not commenced prior 
to the time the kelp disappeared. Accordingly, we have no reason to believe that development 
played any role in the loss of kelp along this section of coast . 
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Ephemeral Drainages/Dry Washes Losses and Conversion 

We are aware of a recently raised issue involving objections to the loss and conversion of 
ephemeral drainages to riparian habitat as a result of development nuisance runoff. A report 
prepared in response to a Coastal staff request indicates limited opportunities for such a 
conversion, because the major discharge points are widely separated, and the flows are not 
substantially increased over the full extent ofthe stream course. Also, the loss of some ephemeral 
drainages associated with future upland development was recognized in planning the NCCP, and 
subsequent mitigation required in the Department's streambed agreement 5-212-99, although not 
completely in-kind, includes creation of wetland riparian habitat that compensates for the project's 
impacts to streambed acreage. 

Water Quality Improvements 

The project now before the Commission eliminates a previously proposed detention basin 
from Muddy Canyon and incorporates various water quality features (such as the low flow 
diversion facilities in Los Trancos and Muddy Canyons) that represent significant improvements in 
this project. The elimination ofthe detention basin in Muddy Canyon represents a 0.13-acre 
reduction in wetland impacts. The addition of the alternative low flow diversion facilities 

• 

represents only a 0.002-acre impact. Deleting the basin and relying on the low flow facilities • 
represents a 98% decrease in wetland impacts in the Muddy Canyon streambed (0.13 acre versus 
0.002 acre). These modifications are consistent with the intent of Streambed Alteration 
Agreement 5-212-99 that was previously issued for this project. The Department will be 
approving and The Irvine Company will be forwarding an amended 1603 Agreement to your 
Long Beach office. 

Agricultural Ponds 

Finally, we understand that there is interest in three small (approximately 0.05 acre) 
agricultural ponds in a portion of the property. These are man-made features, and we are not 
aware of any resources that are subject to the Department's regulatory authority. 

Conclusion 

The relationships between habitat protection and development as defined in these plans 
have made it possible to engage in long-term resource planning for the Central/ Coastal Subregion 
of Orange County and for other areas located both within and outside the Coastal Zone. In 
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Mr. Peter Douglas 
July 12, 2000 
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considering our input, we ask that the Commission recognize the long·tenn envirorunental 
benefits that derive from commitments based on assurance provided through NCCP 
Implementation Agreements and certified LCPs. 

Thank you for your consideration. 

cc: Department ofFish and Game 

Robert C. Hight 
Sacramento 

Ron Rempel 
Sacramento 

Bill Tippets 
San Diego 

Monica Florian 
The Irvine Company 
Newport Beach 

RM/CFR:sl 

File:Chron 
file: pdouglas 07-12 

Sincerely, 

~ 
Regional Manager 
South Coast Region 
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Q . State of California • The Resources Agency 

• """ ·~. N DEPARTMENT OF PARKS AND RECREATION • P.O. Box 942896 • Sacramento, CA 94296-0001 

Gray Davis, Governor 

Rusty Areias, Director 

Teresa Henry 
California Coastal Commission 
200 Oceangate, Suite 1000 
Long Beach, California 90802 

Dear Ms. Henry: 

Irvine Company Development Easements within Crystal Cove State Park 

The California Department of Parks and Recreation has reviewed plans dated 
June 27, 2000 provided by the Irvine Company for the changes to their proposed 
development in and near Muddy Canyon. As you are aware, the Irvine Company 
retained certain rights on and across portions of Crystal Cove State Park when the 
State of California purchased this land for the public. It is our understanding the Irvine 
Company will be exercising some of these rights in two specific areas, which are 
located in the area under appeal (AS-IRC-99-301 ). 

The revised Irvine Company plans now indicate the area previously considered 

• 

for a detention basin and creek crossing within Muddy Canyon has been redesigned. • 
We understand that the basin has been eliminated from the project and a bridge will 
now span the same general location. Plan revisions also include the construction of a 
Loffeinstein wall near Muddy Creek immediately down stream from the bridge to 
support the road approach from the south to the bridge. It is our opinion the Irvine 
Company's current proposal for this area is within their rights retained when the 
property was transferred. State Parks considers a bridge a more environmentally 
sound means of access than the previously proposed road with culverts. Pursuant to 
the Coastal Act. the Irvine Company has invited us to be co-applicants with them 
before the Coastal Commission. However, we have declined the invitation. We have 
asked the Irvine Company to vacate their remaining road access easement within 
Muddy Canyon at the completion of their development. Preliminary discussions 
between State Parks and Irvine Company legal divisions have begun to accomplish 
this in a timely manner. 

Downstream, towards the Muddy Creek/Pacific Coast Highway intersection, the 
revised Irvine Company plans require a change in the grading as previously proposed. 
According to the Irvine Company plans, this grading will extend into Crystal Cove 
State Park and is required to provide adequate geological stability for the revised 
detention (draw down) basin between Reef Point Drive and Muddy Creek. State 

E~. t.\ b • 

1'· ' 
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Parks believes this detention basin is a necessary component of the storm water 
treatment system. Additionally, placement of this detention basin outside of the 
natural drainage area is preferred over construction within the canyon bottom. This 
has resulted in less grading than previously planned. Here again, we believe the 
Irvine Company retains the right to grade into this area of Crystal Cove State Park and 
we declined the Irvine Company's request to be co-applicant before the Coastal 
Commission for any permits required for these improvements on State Park property. 

We hope to have the opportunity to review final revised plans, including, the 
restoration of graded slopes, fuel modification plans and plant selection for natural 
revegetation of the graded slopes and provide additional comment to your office. 
We will continue to work with the Coastal Commission and the Irvine Company to 
assure that the end result of this development provides for the protection and the 
long term compatibility with the natural resources found at Crystal Cove State Park. 

Please feel free to contact Richard Rozzelle of the Orange Coast District at 
(949) 366-4895 if you have any questions . 

cc: Tim La Franchi, Chief Counsel, DPR legal Office 
Roberta Rand Marshall, Vice President Land Development, 

Irvine Community Development Company 
Mike Tope, Superintendent, Orange Coast District 
Madelyn Glickfeld, Consultant to the Director 



STATE OF CALIFORNIA-RESOURCES AGENCY 

DEPARTMENT OF PARKS AND RECREATION 

Orange Coast District- North Sector 
18331 Enterprise Lane 
Huntington Beach CA 92648 
(714) 848-1566 

Roberta R Marshall 
Irvine Community Development Company 
550 Newport Center Drive 
P.O. Box 6370 
Newport Beach CA 92658 

November 17, 1999 

Subject: Coastal Commission Appeal ofMCDP No. 7 
Newport Coast Phases IV-3 and IV-4 

Dear Roberta: 

GRAY OA 

The Irvine Company's (TIC) permit application to the California Coastal 
Commission is now under appeal is for developments on the coastal slope in the Newport • 
Coast area. These developments contain actions that impact California Department of 
Parks and Recreation (CDPR) property at Crystal Cove State Park within both Los 
Trancos and Muddy Canyons. They specifically include installation of low flow drain~ 
diversions to sewer, sewer lines, storm runoff pipes, energy dissipator, access for 
inspection and maintenance, and an access road to Planning Area 12C- Recreation Center 
with detention basin. 

It is our understanding that while these developments are a part ofTICs plaJl!led 
developments, they do have CDPR impacts as part of exercising grant deed language as 
well as accommodating requests from the Department. CDPR gives permission to TIC to 
apply for a Coastal Development Plan for the developments listed above that are a part of 
their development plans, yet on CDPR property. We retain the right to review all · 
documents and plans for these listed developments, and retain oversight for their design 
and placement. 

We also understand that while it is appropriate to invite CDPR to become co
applicant to the appeal of TIC's Coastal Development Plan due to CDPR impacts under 
an existing permit, we feel it equally appropriate that The Irvine Company represent it's 
planned development under appeal and respectfully deny the requeSt. 
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Please contact me at (714) 842-6135 with any questions you may have on this 
topic. We look forward to working closely with you towards their completion. 

Cc: Teresa Henry, CCC / 
Bob Cates, CDPR 
Mike Tope. CDPR 
Rich Ro.7Zelle, CDPR 

Sincerely, 

David R. Pryor 
Associate Resource Ecologist 

t 
t 
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June 21,2000 

Ms. Roberta Marshall 
The Irvine Company 
550 Newport Center Drive 
Newport Beach, CA 92660 

Dear Roberta: 

! ·: .. 
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The tabulation included in this letter was prepared in response to a request by the Coastal 
Commission staff related to the percentage change between the pre- and post-developed 
peak discharges for the various return period storm events for the Newport Coast 
development. The following tabulation has been prepared for the "Expected Value" 
discharges that were computed for use in the sedimentation engineering studies for the 
Los Trancos and the Muddy Canyon watersheds. Multiple return period peak expected 
value discharges were not computed for the watersheds between Los Trancos and Muddy 
Canyons .. Multiple return period peak discharges were also not computed for any of the 
watersheds using the "High Confidence" methodology. 

Stonn Post-Developed Peak Discharge Exceeds Pre-Developed 
Return Peak Discharge, Yes(Percent Exceeded) or No 
Period, Nodal Points• 

Watershed Years 12 13 14 15 17 
Los Trancos 2 No No ·No Yes(2.09) No 

5 No No No Yes(4.94) Yes(I.36) 
10 No No No Yes(3.45) Yes(0.72) 
25 No No No Yes(6.26) No 
100 No No No Yes(1.25) No 

Nodal Points•• 
104(A) 105(B) 107(C) 108(0) llO(E) 

Muddy 2 No No No Yes(4.39) No 
5 No No No No No 
10 No No No No No 
25 No No No No No 
100 No No No No No . . 

• Nodal Point locations shown on the attached exhibit and on Exhibit A of the Hydrology 
Report. 
•• Nodal Point designations, i.e., 1 04(A), refer to the nodal point numbers shown on A Division ot 
Exhibit A of the Hydrology Report, and the alphabetical designation as shown on the The Keith Companies 

attached Figure 2. These two designations represent identical points. 

? 

110036 ASI'!SL Til 

£x.z4 
p·' ofl 

2955 Redhill Avenue 
Costa Mesa 
California 92626·592' 

T: 714.434.9080 
F:71U34.6120 
www.keilhco.com 
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LAND USE 

NEWPORT COAST LOCAL COASTAL PROGRAM· SECOND AMENDMENT 
PLANNED COMMUNITY STATISTICAL TABLE- FOURTH REVISION (COASTAL COMMISSION) 

.,..,,uo as o 
ESTIMATED(1) MAXIMUM(2) 

APPROVED ~U~r:;J.;;s~~NS PLANNING GROSS ACRES GROSS ACRES DWELLING UNITS/ DWELLING UNITS/ 

e ruary 

~~~J'~~~~"u~~i15 
CATEGORY/CODE AREA NON..COMMERCIAL COMMERCIAL ACCOMMODATIONS ACCOMMODATIONS enumvemaps 1na maps UNDER CONSTRUCTION 

R~~~TIAL: 150 lA 25.5 29 
Medlum/M 16 133 7 

IJ:![!!!J 

il 
140 

lliglllll 1C ~ (3) 970 
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Elements of Scope of Work for Hydrologic Expert 
Newport Coast Appeal 

March 2000 
Revised 

BACKGROUND STATEMENT 

The proposed development project has the potential to substantially modify the current 
hydrologic regime and patterns of sediment erosion and deposition. The California Coastal Act 
charges the California Coastal Commission with the responsibility to thoroughly review all such 
projects and to insure that any approved project is in compliance with the Coastal Act and 
applicable certified Local Coastal Program. The Irvine Company will soon be providing the 
Commission staff with detailed technical information on hydrology and sedimentation. In order 
to assist the Commission and staff in the review of this material, The Irvine Company has agreed 
to fund a third party reviewer. This third party reviewer will review all of the material provided 
by The Irvine Company, provide staff with an independent review of the technical work, 
including but not limited to, a review of input assumptions, modeling, results and conclusions. 
This independent review will be used by staff in its project analysis and recommendations to the 
Commission concerning compliance with the Coastal Act and the certified Local Coastal 
Program. Therefore, throughout the independent review process, the independent reviewer must 
work with Commission staff to insure that the review effort accomplishes these objectives. 

It must be emphasized that although The Irvine Company is to compensate the third party 
reviewer for the awarded work, the third party reviewer will be working under the supervision, 
management, and direction of the Commission staff only. Until the review is completed and the 
Commission staff has determined that the work product is satisfactory, the third party reviewer 
should not have any contact with The Irvine Company or any of it's agents, consultants, or 
contractors involved with this activity (other than that administrative work necessary for 
development and authorization of this contract), or other interested parties or agencies, unless a 
member of the Commission staff is either present or part of a conference call. Deviation from 
this protocol by any member or representative of the third party review company is grounds for 
immediate suspension of work, nullification of The Irvine Company's financial responsibility for 
any work performed, and nullification of the utility of the third party review process by the 
Commission staff. The nature of this review arrangement necessitates that The Irvine Company, 
the Commission staff and the third party reviewer work cooperatively, but all correspondence and 
contact must go through the Commission contact unless it is determined, in writing, that a 
deviation from this protocol is necessary. At this time, Teresa Henry has been identified as the 
Commission contact for all communications with the third party reviewer for purposes of these 
work tasks. 

The Irvine Company is now in the process of preparing reports on site hydrology and 
sedimentation. As soon as practicable, The Irvine Company will provide the independent thirJ 
party reviewer with any and all information that will facilitate the third party review. Some 
material will be presented in stages. The material will include, but is not limited to: 

• Project description. 
• Thorough description of all appropriate baseline conditions, including but not limited to: 

location of all Environmentally Sensitive Habitat Areas (ESHAs), location of any Areas of 
Special Biological Significance (ASBS), as designated by the State Water Resources Control 
Board), hydrology, geology, soil types, channel stability, sediment yields and transport 
mechanisms (overland, in-stream and littoral), existing development induced erosion areas, 
and a coastal sediment budget. 

• Site maps of all proposed grading and development areas, all proposed and existing roads, 

• 

• 

storm drain facilities, and all stations or locations that were sampled or monitored to establish~ t&r'.,, 
"pre-project" conditions. ~ 1 ~ 

p·' 



• 

• 
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• The detention plans, with locations used to calculate pre- and post-project flows. 
• Hydrologic modeling results, including peak discharge volume and duration, for storm e·;ents 

with recurrence intervals of 2, 5, I 0, 25 and I 00 years for pre- and post-project conditions, 
monthly rainfall with a qualitative discussion of streamflow (and any quantitative support that 
is available), low flow volumes, and flow durations for pre- and post-project conditions, pre
and post-project hydrographs, and changes in sedimentation patterns (erosion and accretion), 
sedimentation rates, and volumes at various locations within the site, at the project 
boundaries, at Crystal Cove State Beach and at the ASBS. 

• Input assumptions for hydrologic modeling and for sediment yield. 
• Significance of these changes to coastal resources. 
• Sensitivity of results to changes in input parameters. 
• Analysis of error in the models and sensitivity analysis. 
• Pre- and post-development water budget analysis for evaluation of potential changes in 

biological regimes. 

Scope of Work 

The third party reviewer will undertake the following tasks: 

I. Work with Commission staff and The Irvine Company to develop an achievable schedule 
(Key steps provided in the attached table). 

2. Independent examination of the appropriateness of the modeling to the project site. 

3. Independent examination of hydrologic assumptions, input, modeling results and 
conclusions. Independent examination of assumptions, input, and results of sediment 
yields, grain size analysis, chemical tracer analysis and effects on the sediment budgets 
of the stream channel, beach, ASBS and littoral area . 

4. Site visit, with Commission staff and TIC personnel, to facilitate review of hydrologic 
and hydraulic material. 

5. Independent assessment of the major causes of bank channel formation and the variability 
of those causes. 

6. Independent assessment of proposed detention program and sediment management 
program; independent assessment of compliance with agreed-upon standards (to be 
provided separately by Commission staff); recommendations for ways to improve or 
modify the project, either to reach compliance or reach compliance in the least 
environmentally damaging manner. 

7. 

8. 

9. 

10. 

II. 

12. 

Coordination with third party water quality reviewer. 

Regular verbal communication with Commission staff on project review, as needed. 

Detailed presentation of independent analysis and conclusions to staff of the 
Commission. 

Preparation of a final written report, outlining detailed third party review. 

Presentation of final written report to The Irvine Company, staff and consultants to The 
Irvine Company and any other interested parties. 

Development of responses to any comments or concerns raised by any parties . 



13. Attendance at Commission hearing to respond to Commission questions about 
independent review, or to present information developed from independent analysis. 

TABLE 1: SCHEDULE OF KEY REVIEW STEPS 

Date/ or Time Following Key Steps 
Receipt of Specific Material 

Identification of any materials that will be needed from The 
Irvine Company, other than those listed above, that will be 
needed to complete the independent third party review. (The 

4/3/00 third party reviewer will not be limited to only these identified 
materials; however, to the extent practicable, the independent 
reviewer shall try to provide The Irvine Company with a 
complete a listing of needed materials early in the review 
process.) 

3/29/00 Site Visit 
4/7-28 (hydrology/sediment) Independent examination of the appropriateness of the modeling 
4/25-5/5 (coastal resources) to the project site 

5/1 1/00 Presentation of analysis to staff of the Commission 
5117/00 Presentation of final written report to The Irvine Company 
5119100 Presentation of final written report to Coastal Commission staff 

Development of responses to any comments or concerns raised 
6/2/00 by any parties for inclusion in staff report addendum 

Attendance at Commission hearing to respond to Commission 
questions about independent review, or to present information 
developed from independent analysis 

lrvinecoast.SOWhydro/sed.final.revised3.28.00 
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County of Orange 
THOMAS B. MATHEWS 
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300 N. FLOWER ST. 
SANTA ANA. CALIFORNIA Planning & Development Services Department r: _,., 1~ ~ .. _ . 

_.;~,·~~. '< . ' ... MAILING ADDRESS: 

July 14, 2000 

Ms. Teresa Henry 
California Coastal Commission 
200 Oceangate, 1oth Floor 
Suite 1000 
long Beach, CA 90802-4302 

~ .......... 'f t . 
.... ! ;~: i. 

P.O. BOX 4048 
SANTA ANA. CA 92702-4048 

Subject: Appeal of MCDP- ih Amendment (Newport Coast Phases IV-3 and IV-4) 

Dear Ms. Henry: 

It is my understanding that the Coastal Commission will consider the subject appeal 
during its August hearings. This letter is to inform you that the County of Orange has 
reviewed the overall revision to the proposed project. Our conclusion is that these 
revisions will make the Newport Coast development even better. As such, we have 
taken action to approve related technical revisions to development in adjacent areas. 

Please be advised that the County is prepared to find the revised project in 
conformance with the Newport Coast LCP - Second Amendment at the appropriate 
time. It is our understanding that we must delay affected subsequent permit approvals 
until after the Commission's de novo hearing and final action on this appeal. 

If you have any questions, please do not hesitate to contact me at (714) 834-4643. 

c: Roberta Marshall 
Andi Culbertson 

, 1rector 
pment Services Department 

5th Supervisorial District 
John Buzas 

€x. 3'1 
P· Jflf'l 
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Memorandum 

Irvine Community Development Co. 

550 Newport Center Drive 
Newporr Beach, CA 

Attn: Roberta Marshall 

Dare 

Projecl: 

@~©~~~~~ 
tro NOV 1 9 1999 

Cl.UFORNIA 
COAf.TAl COMWdSSION 

November 9,1999 

Newport Caul Water 

Qu;ality Enhancement 
Program Low flow 
Pump Stations 

W.O. No.: 

As requested we have summarized the characteristics of the dry weather, low 
floW pump stations bein& proposed for Muddy Canyon and Los Tancos Canyan. 
Are comments are as follows: 
The pump stations are designed to handle dry weather low flow runoff as 
quanified by John Tettemer & Associates memo dated October 15, 1999. The 
pumps will be placed in a 8'X6'XS deep precast concrete vault place 
underground. 
Dry weather flows will be intercepted by a 4' wide concrete v'gutter constructed 
to pick up the water and convey it into the pumping facilities. The vault will 

• 

have 2 celt with the first one allowing some sediment to settle out prior to .• 
entering the 2rr111 cell and into the pumps. 
We are proposing 2 sets of 2-7.5 HP pumps placed in series, each unit designed 
for a submersible environment. These pumps and motors are generally utilized 
in sewer systems. They are reliable and have a 5 year warranty. Each pump 
station will be able co handle 60 gpm of runoff and lift it approximately 120' In 
elevation through a forced main into a sanitary sewer m.nhole for treatment at 
the sewage treatment facility. 

ltiCHAlD HUNSAICII 

"''C>4 1.. M"CANNON 

JOHN A. MICHLa 

Each pump station will require a transformer and a vandalproof control panel to 
provide electricity and to control the pump station. We are proposing ESSCO 
pumps and control panels and have detailed specifications, pump curves and 
quote sheet if you so desint. 
As you know, we have forwarded copies of the proposed pump station designs 
to Mr Dave Pryor, Associate State Park Resource Ecologist, California 
Department of Parks and Recreation. 
Please give me a call at 949.458.5473 if you desire additional information. 

OOUC'.LA.S c. SNYOP By: 

Thlft Huf!a XC: 

IMM. Clliforftia 
tJtll-21111 

IMII SIJ-1010"" 
ft<lt1 Sl)o07St •x _ .... _ ..... _ • 
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JXHmiT "B" 

RESOLUTION NO. OCSD OQ.04 

I:§TAQL!SHING DRY SEASON UBQAN RUNOFf POLicy 

A RESOLUTION OF THE BOARD OF DIRECTORS OF ORANGE 
COUNTV SANJTAnON DISTRICT ESTABLISHING DRY SEASON 
URBAN RUNOFF Poucy· 

........... 

VVH&RE'AS, certain types of dry· seascn ll'ban M10ff' create public heslth andlar 
environmental problem5 which ate infeasible to accnomic::ally ot pradieally control; and, 

WHEREAS, TliE O~e Coooty Sanitation Diaict roiRtcr) has available 
nrruted system capacity in its c:olldon. treatment and cf1SpoS81 facilities Which may 
allow the District to accept certain dry season llban M10lf discharges without adversely 
affecting the District's primary function of allledion. treatment and disposal or sanitary 
sewer Clischatges; and 

WHeREAS, the District does nat have system capadty available to allow wet 
season discha'ges to the District.s facilities; and 

WHEREAS, Disfrid has developed a Dry Season Urban Runoff Poliey to address 
certain environmontal c:cncems associated with dry reason runoff. and. 

WHEREAS. Disttid may a=apt dry season urban runoff, on a permanent Dasia, 
proVIded that th~ disc:hatge OCCLnln full and complete compliance With the term& tl the 
District's Dry Season Utban Runaff Policy. 

NOW THEREFORE, the Board of Direda's of the Orange County Sanitation 
Dlstr1ct. 

DOES HEREBY RESOLVE. DETERMINE AND ORDER: 

Section 1: That the foil awing Dey Season Urtan Runoff Poliey ls estabRshed 
as a District POlicy: . · · 

POUCY FOR ACCEPTANCE OF DRY SEASON URBAN RUNOFF INTO THE 
ORANGECOUNTYSAN"AnOND~T~CTSewERAGESYSTEM 

The Orange County Sanitation District roistric:t") may accapt 5Urface urban IU'Ioff into 
1he $8WSl'&ge system only during the period of April15 through October 3f of each year 
c·c~ry season Ll1:)an n.motr) and cnly l the following requirements are met 

?14 835 7787 P~GE.l2 
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A. Requirements for Obtaining Pennission to Discbarge • 1. The dty seuon ur1a1 n.nof dversion to the seWerage ~ lhall a:k.bs.5 a 
pubf&e healttt or awirorm.UI problem associaled with the runotf d'lscharge that 
c:ai'V'tOt be otherwise 8CIOIIOI1lAiiy or pradicafly c:anfn:JIIed; 

2. The dry aaaaon urban ,...,.,. diVnion struc:tura lhaJI be designed end other 
necessary provJslons shall be fmpiCanW\tecl to axcrU4e atorm n.raotr dutfi'\CI Wit 
w.ather.. The diversion strucbft shall be equipped with a lockable II'M.It-df 
devic;e, satisfacmry to the Distr1ct. and to whk:h the District shall be provided 
access at aD times; 

3. The permit &pprtea'lt lhal ccnsider and evaluate the ftuibllity fJI other c:isposal 
altetnatives (i.e., disd'l~ no atonn drains, nauae and ..::lamation r:1111a 
runoff, ate.) for the discharge of the dry season urbiu'1 RI'IOil The permit 
applicant shall submit to the District a raport, aatisfactcvy to tho Dlltrld daacribing 
the evaluation d each disposal alternative, and dtmonslrating why ead1 
altemativa is not acongmicaOy CX' practically feasible to ckpo8a of tha proposed 
dry season urban runoff In Ueu of aawer dfsehar;e; 

4. The permit applicant• proposed rtaversion system shaD prevert debris a artt 
other pollutants of c:oncem fi"om entering the Districts eewerage system. The 
permit applicant shall submit design drawings and an operatJons arxs 
maintenance plan far 1he propOied dry saeaon diversion etructure which tfvlll be 
~ to esf.ablish that all District requirements wiD be met 10 pravenl pass • tfvough of and/« intarferenca with the District's .......,..ge faciliies. Tha 
diversion system shall be capable af measLiing and t'8COI'tlng on a dally basis 
the flow aiSCha"ged to the sawer.a;e syaeem; 

5. The permit applicant shall albmit be$t management practices ald pollution 
prevention strategies designed ID ninimtza ar alminata dry sea1011 urban 1\110ff. 
Men s1ringent practices and strategies may be required depending oo the Nittn 
af the anticipated cliscnarge; 

6. The pemulapplicant 8ha1l submit to the Dlatrict a propoMd method to gl8'af'ltae 
the existence of en enforceable mechanism ID ens..n that tie Dt.trict receives 
payment for au rncnies due plnWinl to this poney for as long as lt18 · permit 
axlsts.. No permit application shall be complete without IUCh an enforarable 
mechanism. satisfadory to the District in its aala clsc:retion. This ln&Chani~m 
shall be designed to limit any admlnlstraUve tuden on the Distric:l; 

7. The Genarar Manager, or his de:signee. may Impose addit~ raquiremen&s a 
may be appropriate to reduce the burden on the District's colleCtion, treatment 
and disposal faciflties: 

8. Coledion. treatment and diSpOSal of sanitary sewer diaehatgel remain the 

2 
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e. 

10. 

11. 

a. 

Districts prinary fundicn No addltfonal dty season urban runoff penrits shall be 
118Ued If t.he Ganerat Manager, ·or Na Gesl;nae. daterminM that such iscuance . 
may. a~ cr in conjunction With other pennits,. ad'Vers8IY street 1h8 Dlstrfc:t'a 
primary func:lion; 

Permit appllcaru shaU pay a permit fee in an amount eatabfiShed by the Disbict 
prior to the issuanc:e d any pe1 nlit; 

Prior to commencement of diacharge tllhe tty season l.lban runoff to the 
sewerage system. in aCCOtdanc:e with U. policies and procedural aet by 1he 
District, 1he permit applicant must apply far 81d receive a WaatfNnbr Discharge 
Pennit fi"om the District. The District may require that the .. pannit. applicant· enter 
into an agreement setting forth 118 tem11 under 'Which the dry ~,ason discharge 
is authorized In adcfdion to « in fieu of Tssuance of the Wa$tewaler Dllchar;e 
Permit; and 

The permit applicalt shall i'ldermif;v and hold the District harmleSs from all 
llabiUty asacciated with the dry season urban runotr to which the pennit and/or 
agreement apply. The terms of the Jndermiftcatlon .shall be in a form satisfac:IDry 
to Districrs General Col.nel; 

Requirements After Grantiatg Permls&ton to Disc:harae 

1. 'The quality and quantity c:1 the c:tisc:harge shall meet the ccnd'diai'UI, proviaion. « 
IHnltations conlained in the Oistrfcfs Wastewater DfSt:Jhatge Regulatlon$ 
(Oninance No. OCSD--01t: 

2. 1"ho pannittee shall conduct self.monitorin9 for the pollutents d c:oncam as cited 
by the District fD en8Lft compf~MC~ w;th the terms, condidons and funils set for1h 
in lhe discharge permit and/cr agraernent and the Districrs Ordinances. Unf~ 
othei"Mse diteaed, the permittee shall c:anduct self-monitoring of the discharge 
on a quarterly basis. The result ol all eel-monitoring lhal be IUbmitled to the 
District. upon request. but in no event later than fotty-fivo (tiS) daya followinG the 
compl6tion of sample analysis. 1l1e permittee shall monllct the flow end aubmlt 
reports cfaa.menting 1he flow discharged as directed by lle District; 

3. In the event that the cpaiHy cr quantity of the dry ~ec~scn f.d)an R.W10ff di$Char;e 
to the sewerage eystam does not meet the canditicna, provl.tJons, at limitations 
set forth in the discharge pa1'111ifhveement or Ordinance No. OCSD-01, the 
permittee shall taka immediate adioft to correc:t the problem( I) to 8I'1SLI"8 thlt fuJI 
compi"ISI"'Ce is met. The District may take enforcement acticn for any violation rA 
1he tenns of the permit andlar 1he Districrs Ordit1anc:e$, including tarminatJon of 
the discharge, in aCXXX'danee with the provicions of Ordinance No. OCSD-01: 
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4. In eeaxdanCI with Ordinance Nos. OCSD-01, OCSD-10. .-.c:t OCSD-11. and • 
8lf/ other currant~ f'ull.6a District On:SIIw1cal cr policies. U. pecmiU.. lhall pay 
aU the cippllcable fees 81d charges including but not limited to permit fees, 8I!NI8r 
use charges. capital faciUties chargeS, ald ftQI"1a))'nplianca feeS. FaiiLR to pay 
any fees in a timely mannec aha!! be cause fer termination of 118 pennit and 
disdlarge; 

5. The pennrttee shall provide Disbict's amplcyaes with accNS tD ttwt diversion 
locatJcn ard aU areas tom wtVch and tlvough whfeh rurxJff originatel -.dl« 
flows. during all reasanable hoUr'S. which shall inClude ., time When a disd1arge 
to the ICIWer 8ptem may be oc:currtng. far purposes of Inspection, monitoring, 
and vefifying compliance with 1he dischw;e permitlagreemert or b Dfltrld's 
Ordinances; 

s. '1'he permittee shall have cOmplete responsib11Jti fer the cmstn.don. operaticn 
and mainta.ance of lhe diversion fac:if'rty or any other associated facilities, for 
ensuring compliance with the tenns and condftiCI'IS Gf the discharge 
permltla;reemant anclt.he Distric:fs enrrnaneas. and for p~ a1 the appf~C&ble 
dlarges and fees for the entire duration af the discnarge to hi Dislrid's 
sewerage system; 

7. All DistriCt administratiYe costa relateci1D the implementation of this policy shall 
be bome by the pannlltee; 

a. If the' Distltct determines lhat the dry se-snn runoff, alona cr in conjunctfon with 
other rl8c:harges. II ldverlely atredlng or threatening to advfnaly · flft'eQ the • 
District's ccllec:t.ion, treatment and/or disposal facilidas. the Distrld shall so notify 
the permHise who shall immecflately cease all such dacnarga to the 8GW81"8Qe 
system. The District may, in its sole diSIC18tion. allow the conlinued discharge 
pn:Mded that the permittee instals. operates and maintains adcfdlonal facilities as 
thea Dlctrict da&ennl,.. are appropriate to ....an that the dry aaaaon I'\II'10ff does 
not. alone or in c;a1unction with Olher disCharges. adY8l'llly aft'ect ar Unaten tD 
adversely affect ihe Dislricfs collection treatment and/or disposal faclfties; and 

e. Except u &:Dreuly aJihorizGcf by IH• policy 01 a District Ordinance, no t..riMI1 
R.lnDff shaiJ be dl.scNirgad directly or ir1dir8clly lntD the Disrrkts faairltias. 

PASSED AND ADOPTED at 81'8gLUr meeting held April 28. 2000. 

~=·J~ 

• 
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·S California Regional Water Quality Control Board 
Santa Ana Region 

•
. Winston H. Hlckor 

Secretary for 
£nvironme11tal 

f'rotectiOII 

July 14, 2000 

lnlemct Address: hl11)Jiwww.swreb.ca.sovlrwqd:t8 
3737 Main SITCCt, Suite 5() ,, Riverside, California 92501·3348 

Pbone {909) 782-4130 ·FAX (909) 781-620 

@ 
Gray Davis 
Go_, 

JUL 1 8 2000 
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Ms. Roberta Marshall 
Irvine Community Development Company 
550 Newport Center Drive, 7th Floor 
Newport Beach, CA 92660 

REVISION OF THE PROPOSED CRYSTAL COVE/NEWPORT COAST PHASES IV-3 & IV-4 
PROJECT; REVIEW OF SEPTEMBER 30, 1999 WAIVER OF WASTE DISCHARGE 
REQUIREMENTS 

Dear Ms. Marshall: 

On June 15, 2000, we received a transmittal dated Jwte 8, 2000 for the above-referenced project. Your 
letter indicates that the proposed Crystal Cove Phase IV·3 & IV-4 project has been revised. You are 
seeking our agency's confirmation that the waiver of waste discharge requirements issued on September 
30, 1999 still covers the revisions to the proposed project . 

As further explained, because project impacts to wetlands have been reduced, we will not reconsider the 
waiver of waste discharge requirements for those impacts •. With respect to potential receiving water 
quality impacts, the project will be covered by the statewide general construction permit for stormwater 
and the county areawide stormwater permit. If our evaluation of monitoring data or additional 
information demonstrates the need, we may issue individual waste discharge requirements for the 
proposed project. 

PROJECT DESCRIPTION 
The Irvine Community Development Company (I CDC) is proposing to develop 681 acres of 
a 980-acre parcel that is bounded by Crystal Cove State Park to the southeast; Pacific Coast 
Highway on the southwest; Los Trancos Canyon, Pelican Hill Golf Course, future residential 
development and a parking lot for the State Park to the northwest; and the San Joaquin Hills 
Transportation Corridor to the northeast. The proposed project area includes the entire 
Muddy Canyon watershed between Signal Peak and Lower Wishbone, all of the drainages· 
associated with Upper Wishbone, several small tnbutaries along the southeastern slope of 
Los Trancos Canyon, and the extreme upper end ofMoro Canyon. 

The proposed project is comprised of Phases IV-3 and IV-4 that have been divided into 
seven Planning Areas: 4A, 4B, 5, 6, 12C, 12E and 12G. The proposed development will 
consist of single family residential units (635 dwelling wtits are proposed), a private 
recreational facility, associated roadways, open space and trails, and drainage channel 
modifications . 

Ctilifornia Environmenttil Protection Agency 
Ex.40 

P· I 



Ms. Roberta Marshall 
Irvine Community Deveklpment Company 
July 14, 2000 · 

include installation of water quality drainage swales in the residential area and community 
areas, creation of riparian enhancement areas immediately below major storm drain inlets, 
and the inclusion of the water quality conditions and responsibilities in the Crystal Cove 
Community Association's CC&R's. 

Pagel 

Given that the project impacts to wetlands have been reduced from 2.72 acres to 2.59 acres and 
mitigation for these impacts is unchanged from the original proposed project (and is essentially 
enhanced), we fmd that the criteria for waiver of waste discharge requirement for impacts to wetlands 
and riparian habitats specified in Resolution No. 96-9 continue to be satisfied. 

To reiterate, as an absolute minimum, potential water quality impacts will be covered by the statewide 
general construction stormwater permit and the county areawide stormwater permit. We will continue to 
evaluate the appropriateness of issuing an individual waste discharge requirements for the proposed 
project. 

Should there be any questions, please contact me at (909)782-3284, or Joanne Schneider or Hope Smythe 
of my staff at (909)782-3287 or (909) 782-4493, respectively. 

Sincerely, 

~e.d~ 
k RARDJ: THIBEAULT 

Executive Officer 

cc: 
The Irvine Company- Sat Tamaribuchi 
U.S. Environmental Protection Agency, Wetlands and Sediment Management Section-

Nancy Woo (WTR-10) 
U.S. Army Corps of Engineers, Los Angeles District- Jae Chung 
U.S. Fish and Wildlife Service- Will Miller 
State Water Resources Control Board, DWQ-Nonpoint Source Certification and Loans Unit-

Timothy Stevens 
California Department ofFish and Game, Long Beach- Terri Dickerson 
California Coastal Commission- Teresa Henry 
Orange COlmty Public Facilities and Resources Department- Chris Crompton 
Orange COtmty Public Facilities and Resources Department- Herb Nakasone 
Orange County CoastKeeper- Garry Brown 
Alliance to Rescue Crystal Cove- Laura Davick 
LSA Associates, Inc. - Art Homrighausen 

FILE:HAS;MEMLETS;CRYST ALCOVE3.J:XX: 
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Honorable Gray Davis 
Governor of California 
State Capitol 
Sacrannento,Ca.95814 

Dear Gov. Davis: 

Oct. 20, 1999 

riD ~~~ij~~~ 
lfO JAN 1 8 2000 lLJ 

CALIFORNIA 
COASTAL COMMISSION 

As we speak, the pipe line in the picture is being laid to carry run-off water into a 
State protected waterway located in a State Park. It will drain into a sensitive 
protected nnarine habitat in a State designated Marine Preserve. 

How is it possible that all the agencies set up to protect the environment have been 
persuaded to disregard or circumvent environmental law and issue permits to 
allow this? You might want to conduct an investigation of your governmental 
agencies and find out who is at fault and why. You might also want to have the 
State's Attorney step in and stop this rape. 

The following nnay be helpful: 

1. The Coastal Connnnission, the EPA, the Santa Ana Water Quality Board 
all were asking for nnore hearings until a state water board attorney named 
Craig Wilson issued the following "legal" opinion: "The Ocean Plan .... 
d6es not apply to Inland discharges of waste, and this project is inland of 
the ocean". With that, the pernnits started to come. 

Please be aware that this pipeline ennpties into the protected waterway in the State 
Park 150 yards from the surf. That's what the attorney is calling 11inland". 

2. The coastal Commission has issued an EMERGENCY PERMIT to 
allow the developer to lay pipe over 65 feet of Coastal Commission 
controlled land. · 

Please be aware that there is no ennergency of weather, or of developnnent. The 
grading isn't even finished for the project, but they've rallied an army of earth 
moving equipnnent to complete this project in stunning record tinne. The only 
ennergency is the outrage of people in the area and pending strategies to stop the 
outrage. What caused the coastal connnnission to allow such a travesty? 

This is an Irvine Connpany developnnent between Newport Beach and Laguna 
Beach. The pipeline is the latest in a string of environmental outrages . 



2. 

How are they getting permits the law is set up to disallow? Does it have anything to 
do with the fact that Pete Wilson is on their board? I'd also like to know what 
relationship exists between Pete Wilson and Craig Wilson, the attorney who issued 
the ''legal" opinion. 

Governor, our precious environment is under attack. A pristine cove where 
dolphins come to birth is about to be decimated by the corporate arrogance of a 
developer. Not in some backward third world country, but right here in California. 
That seems like an emergency to me. 

Cordially, 

~~ 
Ellen Brennan 
1659 Ocean Front Walk #102 
Santa Monica, Ca. 90401 
Ph. 310-393-1900 

• 

• 
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Sensitive 
Zone Can 
Get Runoff 
• A state water board issues a controversial 
decision on the 800-home Irvine Co. 
project above protected Crystal Cove. 

By JANET WilSON 
TIMES 5T Aff WRITU 

Overruling the recommendation of its regional staff, a 
state water board has determined it is legal for the 
Irvine Co. to drain runoff from a new development into 
creeks that flow across pristine Crystal Cove State Park 
beaches, reigniting criticism of the controversial proj
ect. 

The decision comes a week before the Califorrua 
Coastal Commission is scheduled to decide whether the 
800-home development needs further regulatory re
view, a step that could delay construction. 

The state Water Resources Control Board backed the 
Irvine's Co. request despite a recommendation by the 
Santa Ana Regional Water Quality Control Board that 
the Pacific Ocean off Crystal Cove is biologically 
ligni.ficant and protected under the 1997 Califorrua 
OceanPian. . 

A high-ranking attorney for the state water board 
determined that the ocean plan was irrelevant because 
runoff from the new homes would drain into two creeks 
that spill across the beach, not directly into the aea. · 

.. The Ocean Plan • • . does not apply to inland · 
discharges of waste, and this project is inland of the 
ocean," said Craig Wilson, assistant chief counsel for 
the state board. "If they were putting the entire amount 
of their discharge into a pipe and transporting it directly 
into the ocean, then one could argue the Ocean Plan 
would apply. That's not the issue here." 

Based on the legal opinion, the regional water board 
reversed its recommendation and issued the waiver 
requested by the Irvine Co. . 

Environmentalists are crying foul over the decision, 
· saying high-powered attorneys for the developer helped 
the state fmd a loophole to quash the agency's questions 
about bow the project will affect water quality. 

Across Southern California, concerns are growing 
about urban runoff from lawn r~rs. pet waste. . 
battery oil and other poUutants into storm drains, which 
causes major coastal pollution. On.~ Crystal Cove 
project, the U.S. Environmental Protection Agency and 
the Fish and Wildlife Service have raised questions 
about the effects runoff from ~_mea into the creeks Will 

RUNOFF: Some Left Angry 
Continued from 81 
have on species downstream. 

Grading for the upscale develop
ment is underway on the hillsides 
above the state park, between Co
rona del Mar and Laguna Beach. 

"We're just incredibly shocked 
that the state board would, under 
political pressure, come out and say 
it's OK to pollute if you empty into 
a creek first, but it's illegal if you 
run it into a pipe through the 
ocean," said Garry Brown, head of 
Orange County Coastkeeper, an 
affiliate of a national environmental 
group that monitors key bodies of 
water. 

Wilson, the state boanfs assist
ant chief counsel, said he knows the 
Ocean Plan law far better than any 
private attorney, and that his decl· 
sion was based "not on a loophole." 

Irvine Co. spokesman Paul Kran
hold declined to comment on the 
water board waiver but dismissed 
any allegation of political pressure 
as "preposterous." 

Board officials said they spoke 
with Irvine Co. representatives but 
did not feel they were inappropri
ately preaured. They said it was 
the flrsl time they could recall 
making a decision on a develop
ment that will affect a speeially 
protected ocean area. 

There are 34 sites along the 
Califorrua coastline c:onsidered so 
biologically ligni.ficant that they 
deserve extra protection. Crystal 
Cove is one. The state patit includes 
one of the largest remaining pieces 
of natural coastal terrain in 
Southern California. It contains 
large natural reefs, and dolphins 
have been observed birthing in 
cove waters off the beach, accord
ing to local marine biologists. 

In the past, Irvine Co. officials 
have said that wbile there will 
undoubtedly be some runoff, the 
project is a sophistica~ envtn;m
mentally sound one With extensive 
measures for protecting wildlife and 
water. For instance, a detenUon 
basin midway up Muddy Creek Will 
hold back large volumes of water 
during rainy season, allowing for 
slower, safer release into the Pacific. 

Irvine Co. officials also say using 
the creeks for drainage rather than 
pipes will allow much of the runoff 
to seep into the earth rather than : 
hitthebeach. ; 

Official8 of the regional water 1 
board, whose recommendaUon to ' 

deny the Irvine Co.'s request was 
overruled by the state board, said 
they have no problem with the 
decision. In an effort to address 
their concerns about the quality of 
the ocean water, staffers said they 
have asked the Irvine Co. to set up; 
a monitoring program. 

But they acknowledged that if 
problems with water quality are! 
found after the homes are con· 
structed and sold, it could be up to 
local water officials to take care of 
it, not the developer. That means 
taxpayers could be left with any 
cleanup bills. 

"That is true," said Joanne 
Schneider, environmental control 
manager for the Santa Ana area 
board. 

CAliFORNIA 
COASTAL COMMISSION 

'The Ocean Plan • • • do 
not apply to Inland 

discharges of waste, an 
this project Is Inland of tl 

ocean.' 

CRAIG WILSON 
State water boant •Homey 
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CALIFORNIA I 

Via Facsimile (Without All Exhibits) and U.S. Mail (With ~AfffAL COMMISSION 

California Coastal Commission 
Teresa Henry, 
District Manager, 
California Coastal Commission 
200 Oceangate 
Tenth Floor, Suite 1000 
Long Beach, CA 90802 

Re: Appeal No. AS-IRC-99-301 

Dear Commissioners and Ms. Henry: 

The following sets forth preliminary comments on behalf of the Orange 
County CoastKeeper ("CoastKeeper") regarding conformity of the proposed 
_development (referred to herein as either the "Crystal Cove Development," 
''Development," or the "appeal area") with the Newport Coast certified Local 
Coastal Program ("LCP"). CoastKeeper idtill in the process of reviewing the 
documents prepared by consultants ofTHIIrvine Company and/or the Irvine 
Community Development Company (collectively referred to herein as ''TIC"), 
and reserves the right to supplement this letter prior to the California Coastal 
Commission ("CCC") hearing on this matter. In addition, CoastKeeper 
incorporates by reference the documents and videotape it has already submitted 
to the CCC. CoastKeeper also incorporates the comment letter submitted by the 
League for Coastal Protection. 

I. POSITION OF COASTKEEPER. 

CoastKeeper is not necessarily opposed to the Crystal Cove Development. 
However, CoastKeeper is deeply concerned with the impacts from the 
Development on the Crystal Cove Area of Biological Significance ("ASBS"), and 
all tributaries to the ASBS including, but not limited to, Los Trancos and Muddy 
Creeks. 

This letter addresses five areas of primary concern to the CoastKeeper: 

1) The prior and current monitoring of water quality impacts performed by 
TIC's consultants is inadequate; 

2) The increased volume of runoff from the Crystal Cove Development will 
render the Development not in conformity with the LCP's Environmentally 

' 
11777 SAN VICENTE SUITE 555, LOS ANGELES, CA 90049 

PHONE: 310-820-2322 • FAX: 310-820-1452 
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Sensitive Habitat Area ("ESHA"), Runoff, Erosion, and Sediment Policies; 

3) There will be direct discharges from the appeal area into the ASBS; 

4) Significant sediment impacts will occur from construction activities, which 
have not been considered and are not in conformity with the LCP; and 

5) A less environmentally damaging alternative would be to increase the size of 
the basins, which would mitigate both construction and post-development 
impacts. 

II. FACfUAL BACKGROUND. 

A. The Crystal Cove Development. 

Beginning in 1988, TIC undertook a massive development (the "Newport 
Coast Development") of property adjacent to and draining into Crystal Cove. 
The Newport Coast Development proposes to turn approximately 10,000 acres of 
untouched land into two golf courses, thousands of very large residences, 
thousands of Marriott Destination resort accommodations, a private recreation 
center, and 2.66 million square feet of commercial development in 12 phases. It 
contains several canyons, including Buck Gully, Los Trancos, Muddy, Moro and 
Emerald Canyons. The "Crystal Cove Project" constitutes Phases IV-3 and IV-4 
(which includes seven Planning Areas: 4A, 4B, 5, 6, 12C, 12E, and 12G) of this 
massive Newport Coast Development. The Crystal Cove Project would develop 
approximately 1,000 acres with a proposed 635 single-family residential units, a 
private recreational facility, associated roadways, and drainage channel 
modifications . 

The Crystal Cove Development includes mass grading, backbone 
infrastructure for future development and approval of Vesting Tentative Tract 
Map 15546 in Planning Areas 4A,4B, 5,6, 12C, 12E, and 12G. Within the 
Development, there exists approximately 7.05 acres of Federal jurisdictional 
waters and wetlands. The Development proposes to fill 2.49 acres of these 
jurisdictional waters and .23 acres of wetland habitat. The Development 
proposes 22 million cubic yards of cut, 24.7 million cubic yards of fill, 13.1 
million cubic yards of grading for remedial earthwork, and the fill of 36,000 feet 
(approximately six miles) of Army Corps of Engineers designated intermittent 
and ephemeral drainage for Muddy and Los Trancos Creeks a:-~d their tributaries. 

B. Watersheds Affected by the Project. 

The Project includes and would adversely alter the entire Muddy Canyon 
watershed between Signal Peak and Lower Wishbone; all of the drainages 
associated with Upper Wishbone; several small tributaries along the southeastern 
slope of Los Trancos Canyon; and the extreme upper end of Moro Canyon. 
According to the U.S. Environmental Protection Agency ("EPA"), the Project 
would "completely eliminate all of the functions provided by [the] 6 miles of 
streams including functions such as surface water storage, energy dissipation, 
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nutrient cycling, retention of particulates, maintenance of characteristic plan and 
animal community, ground water recharge and habitat interspersion and 
connectivity." (See September 24, 1999, letter from EPA, attached hereto as 
Exhibit 1.) EPA also noted: 

(I d.) 

[The Crystal Cove] watershed is one of the last relatively unaltered 
drainages within Southern California. The various hydrogeological, and 
plant and habitat functions performed by these tributaries are essential to 
maintaining the integrity of downstream and coastal watersheds region. 
Loss of these first order tributaries creates downstream impacts including 
increases in peak flow, increased sediment runoff, decreased nutrient 
uptake and degradation of habitat. 

C. Crystal Cove. 

All of the Project's urban and stormwater runoff would drain into Los 
Trancos Creek, Muddy Creek, and culverts, all of which empty into Crystal Cove. 
This is in addition to the urban and stormwater runoff from the entire Newport 
Coast Development, which also is proposed to drain into Crystal Cove. 

Crystal Cove has long been recognized as a precious part of California's 
aquatic resources. In fact, Crystal Cove is such a precious aquatic resource that 
in 1974, in recognition of its ecological value, the State Board designated the area 
of the Pacific Ocean within which Crystal Cove lies as an ASBS. "Areas of 
Special Biological Significance are those areas designated by the State Board as 
requiring protection of species of biological communities to the extent that 
alteration of water quality is undesirable." (In the Matter of the Petition of Marina 
County Water District, Order No. WQ 82-2, March 3, 1982.) An ASBS designation 
prohibits discharges of waste to the ASBS because " ... certain biological 
communities because of their value or fragility deserve very special protection 
consisting of preservation and maintenance of natural water quality 
conditions ... " Moreover, Crystal Cove is the largest ASBS in the entire State of 
California. 

Crystal Cove is also designated for special ecological protection as part of 
the irvine Coast Marine Life Refuge by the California Department of Fish & 
Game. F&G §1580; F&G §10912. As one of 13 marine life refuges along the coast 
of California, this designation is further evidence of Crystal Cove's significance 
as an aquatic resource. 

In addition, Crystal Cove is one of only two sites along the Orange County coast 
that Pacific Coast Bottlenose Dolphins (Tursiops truncatus) frequent when they 
are preparing to give birth to offspring. (See January 2, 1996 and May 27, 1999 
letters from Dennis L. Kelly, Professor of Marine Science, Orange Coast College 
and Director of the Coastal Dolphin Survey Project, to Kenneth Mitchell and 
Mary Nichols, respectively, true and correct copies of which are attached hereto 
as Exhibit 2.) In fact, a new dolphin behavior- the "birthing cycle" -has been 
observed at Crystal Cove, numerous times, and almost nowhere else on earth. (I d.) 

• 
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As acknowledged by the State of California Department of Parks and Recreation: 
"[the dolphins] use of this "safe" haven [Crystal Cove] to birth their young 
genuinely qualifies the location as significant to the local population." (See 
February 13, 1996letter from Jack Roggenbuck, District Superintendent 
Department of Parks and Recreation, Orange Coast District, to Dennis L. Kelly, 
Professor of marine Biology, a true and correct copy of which is attached hereto 
as Exhibit 3.) That this unique birthing cycle has been observed at Crystal Cove 
provides further evidence of Crystal Cove's significance as an aquatic resource. 

III. PRIOR AND CURRENT MONITORING OF WATER QUALITY 
IMPACTS PERFORMED BY TIC CONSULTANTS IS INADEQUATE. 

LCP Policy No. E provides that "[a] water quality monitoring program 
shall be submitted to the Regional Water Quality Control Board prior to initial 
implementing approvals for the golf course, for the purpose of monitoring runoff 
entering the ocean as well as the riparian corridors." The monitoring program 
that has been performed and is currently being performed is inadequate fer 
several reasons. These reasons are partially set forth in two letters from our 
consultant, Richard Rollins, of the Watershed Advisory Group, copies of which 
are attached hereto as Exhibit 4. We refer you to these attached letters and, in 
the interest of brevity, will not repeat those comments here. However, a few 
additional comments are noteworthy. 

First, each and every monitoring program pertaining to the Development 
has been performed by a TIC consultant, rather than a neutral or objective 
consultant. Second, none of these monitoring programs, nor their results, have 
ever been peer reviewed. Third, each study has been narrowly scoped to focus 
on certain specific issues. This has resulted in the absence of study of certain 
other important issues (e.g., impacts from construction activities, discussed 
below). This has also prevented the reviewer from having a complete picture of 
the overall impacts from all disciplines, e.g., biology, hydrology, geology, etc., 
from the entire Development. Accordingly, CoastKeeper believes the CCC 
should require its own monitoring program, with an objective consultant, as it 
did with the Treasure Island project. 

IV. THE VOLUME OF RUNOFF FROM THE SITE RENDERS THE . 
CRYSTAL COVE DEVELOPMENT NOT IN CONFORMITY WITH 
THE LCP'S ESHA, EROSION, AND SEDIMENTATION POLICES. 

As set forth in the comments from Michael Drennan of Montgomery Watson, a 
copy of which is attached hereto as Exhibit 5, it is becoming widely recognized 
that the greater the increase in impervious cover from a development, the greater 
the amount of impacts to the hydrology, habitat structure, water quality, and 
biodiversity of aquatic systems. (See The Importance of Imperviousness, from 
Watershed Protection techniques Vol. 1, Mo.3- Fall1994, by Tom Schueler, 
Center for Watershed Protection, p. 1). "The many independent lines of research 
... converge toward a common conclusion- that it is extremely difficult to 
maintain predevelopment stream quality when watershed development exceeds 
10 to 15% impervious cover." (ld. at p. 4.) 
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TIC's own consultants report that annual average storm water runoff 
volume in this watershed is expected to increase by 60 percent due to increases in 
paved areas (Exponent 2000), and that the Development will double the runoff 
into Muddy Canyon and increase the duration of the storm water flows due to 
detention of storm water (LSA Associates, Analysis of Coastal Drainages and 
Wetlands- Comparative History and Likely Future Habitat Conditions in Muddy 
Canyon, prepared for Irvine Community Development Company, April 20, 2000). 
This far exceeds the 10-15% threshold for impacts to the streams such as Los 
Trancos Creek, Muddy Creek, and their tributaries. This doubling of the volume 
of runoff into Muddy Canyon renders the Crystal Cove Development not in 
conformity with the following LCP policies. 

A. Category" A" and "B" Environmentally Sensitive Habitat Area 
Policies. 

LCP Policy No. D, Category If Au and "B" Environmentally Sensitive 
Habitat Area Policy, No. 1, mandate that "the natural drainage courses and natural 
springs will be preserved in their existing state." Neither this language ncr any other 
language in Policy No. D limits this mandate to "physical" changes to the natural 
drainage courses and natural springs. Moreover, the CCC approved the LUP 
subject to the condition requiring that ~'environmentally sensitive areas policies 
to ensure that the ... rate of run-off in streams and gullies associated with 
development does not cause excessive siltation and impacts on the off-shore 
environment." (CCC December 20, 1999, Staff Report, p. 10.) 

As set forth above and in the attached comments by Michael Drennan, 
increasing the runoff in the watershed by 60%, doubling of the volume of runoff 
in Muddy Canyon, and sustaining the peak flows for a significantly longer 
period of time than natural peak rates will clearly preclude the Development 
from preserving the natural drainage courses in their natural state. Indeed, TIC's 
own consultants admit that Los Trancos and Muddy Creeks will change from 
ephemeral to perennial streams. (See e.g., LSA Associates, Analysis of Coastal 
Drainages and Wetlands- Comparative History and Likely Future Habitat Conditions in 
Muddy Canyon, prepared for Irvine Community Development Company, April 
20, 2000; Haglund, Thomas R., Considerations Regarding Riparian Habitat 
Expansion, prepared for Irvine Community Development Company by San 
Marino Environmental Associates, April 2000.) As explained more fully below 
under the Erosion and Sediment sections, the increase in runoff will also "cause 
excessive siltation and impacts to the off-shore environment." It is thus dear that 
the Development does not conform to this LCP policy. 

B. Category "C" " Environmentally Sensitive Habitat Area Policies. 

The Crystal Cove ASBS is considered a Category "C" ESHA. LCP Policy 
No. E, Category "C" Environmentally Sensitive Habitat Area Policies provide 
that the protection of water quality in such marine resource areas is "provided by 
the LCP Runoff Policies and will be reviewed by the Regional Water Quality 
Control Board in conjunction with ... coastal development permits." Here, the 
Santa Ana Regional Board has refused to review the revised Development. (See 

• 
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July 14, 2000, letter from the Regional Board to Roberta Marshall, attached hereto 
as Exhibit 6.) The CCC should therefore ensure that the LCP Runoff Policies are 
applied in a manner that is protective of the Crystal Cove ASBS. By doubling the 
volume of runoff into Muddy Canyon and increasing the duration of such runoff, 
the water quality of the Crystal Cove ASBS will be severely impaired. 

The intent of the LCP regarding erosion policies is dear: "Marine water 
quality will be protected by ... means of erosion control techniques to slow 
runoff so that habitat areas are protected from flows significantly in excess of 
natural rates of flow." LCP, p. 1-2.7. LCP Policy I, Erosion Policies, No. 1 state 
that post-development erosion rates shall approximate the natural or existing 
rates before development. Here, not only has TIC failed to propose erosion 
control techniques to slow runoff, but runoff as a result of the Development will 
double in Muddy Canyon and increase the runoff in the entire watershed by 
60%, significantly impairing marine water quality. Clearly, this contravenes the 
intent of the LCP Erosion Policies. 

The Erosion Policies are not limited to policies on post-development, 
however. Rather, the erosion policies clearly also encompass grading or 
construction activities. Most notably, Grading Policy No. L-2 states that 
"Grading allowed between October 15 and April15 shall be subject to the 
Erosion, Sediment, Runoff, and Grading Policies herein and the provisions of the 
County of Orange Grading Code." A similar policy statement is found in Policy 
No. l-4, which states that "For grading and construction commencing in the period 
from October 15 to April15, erosion control measures will be implemented in 
conjunction with the project in a manner consistent with the County of Orange 
Grading Code. Additionally, Policy No. 1-3, states that "Erosion control devices 
shall be installed in coordination with clearing, grubbing, and grading of 
upstream construction; the Grading Plan shall describe the location and timing for 
the installation of such devices .... " Thus, the erosion policies dearly cover 
construction activities, as well post-development impacts. 

C. Sediment Policies. 

LCP Policy J, Sediment Policies, No. 4 states that "sediment movement in 
the natural channels shall not be significantly changed in order to maintain stable 
channel sections .... " As set forth above and in the attached comments by 
Michael Drennan, increasing the runoff in the watershed by 60%, doubling the 
volume of runoff in Muddy Canyon, and sustaining the peak flows for a 
significantly longer period of time than natural conditions will"significantly 
change" sediment movement in the natural channels. This in tum could prevent 
maintenance of stable channel sections. Moreover, as explained below, and more 
fully in the attached Richard Rollins comments, high levels of sediment 
concentrations from the construction site have already impacted the receiving 
waters, and can be expected to do so from the appeal area. · 
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D. Runoff Policies. 

LCP Policy K, Runoff Policies, No. 1 states that "Peak flood rates of storm 
water flows in the major streams shall not exceed the peak rates of storm water 
runoff from the area in its natural or undeveloped state .... " We refer you to the 
attached comment from Michael Drennan as to how the Crystal Cove 
Development is not in conformity with this requirement. 

E. Grading Policies. 

As mentioned above, LCP Policy L, Grading Policies, No. 2 states that 
"Grading allowed between October 15 and April15 shall be subject to the 
Erosion, Sediment, Runoff, and Grading Policies herein and the provisions of the 
County of Orange Grading Code." Thus, the LCP's Erosion, Sediment and 
Runoff Policies specifically apply to construction activities, as well post
development activities. Policy No. L-4-a states that "Runoff from the stockpiled 
area shall be controlled to prevent erosion." Policy No. L-4-c states that "Except 
for necessary drainage improvements and/or erosion control modifications, no 
materials shall be placed within the 100 year flood-plain of coastal waters and/or 
streams." 

CoastKeeper refers the CCC to the discussion below regarding 
CoastKeeper's deep concern pertaining to impacts from the construction phase of 
the Development and the CoastKeeper's request for the CCC to take action 
pursuant to LCP policies, such as these Grading Policies, and the 1992 NPDES 
Generiil Permit for Stormwater Discharges Associated with Construction 
Activities, to ensure these impacts are properly mitigated. 

v. THERE WILL BE DIRECT DISCHARGES FROM THE APPEAL AREA 
INTO THE ASBS. 

The Development contemplates discharges from the Crystal Cove 
Development directly into the Crystal Cove ASBS. This is supported by the 
Executive Summary of the Newport Coast Planned Community Revised Runoff 
Management Plan Hydrological Analysis, prepared by Tettemer and Associates in 
April of 2000. As that report states, in pertinent part: 

A total of 10 culverts (installed during the construction of PCH) exist 
under PCH. In the post-development scenario, the only PCH culverts which will 
discharge project storm flows will be the Los Trancos Canyon 9'x10' arch, the 30-
inch RCP below Drainage Area A, the 3'x4' RCB below Drainage Area Br, the 24" 
RCP below Drainage Area C, and the Muddy Canyon 6' x 8' arch. Refer to Figure 
2. Of these five culverts, only two, the 3'x4' RCB below Drainage Area Brand the 
24" RCP below Drainage Area C, are outside of the CC appeal area and are not 
proposed for alteration. These two culverts discharge to the ocean without 
passing through a tributary creek. However, as previously stated, these two 
culverts are associated with construction areas outside of the scope of the CC 
appeal. 

• 

• 

• 
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According to this report, three culverts will continue to discharge directly 
to the Pacific after development in addition to Muddy and Los Trancos Creeks. 
Pre and post development flows are provided in Figure 2: "Proposed Runoff 
Management Plan Watershed Map," April 2000. The 100-year peak flow r~tes are 
indicated in the Table below with Muddy and Los Trancos Creek flows included 
for comparison. Based on the post development flows, the direct discharges 
represent almost 12 per cent of the total drainage. 

Culvert Description Existing Flow Developed Flow 
30" RCP below Drainage 92cfs 91 cfs 
Area A 
3'x4' RCB below Drainage 279 cfs 215 cfs 
Area Br 
24" RCP below Drainage 25 cfs 21 cfs 
AreaC 
Los Trancos Arch Culvert 1637 cfs 1563 cfs 
Muddy Creek Arch 960 cfs 952 cfs 
Culvert 

It also bears repeating that the Regional Board has refused to examine the 
revised Crystal Cove Development. (See July 14,2000, letter from the Regional ' 
Board to Roberta Marshall, attached hereto as Exhibit 6.) Thus, the Regional 
Board has failed to independently examine whether the Development will 
discharge directly into the Crystal Cove ASBS. 

VI. SIGNIFICANT SEDIMENTATION IMPACTS WILL OCCUR FROM 
CONSTRUCTION ACTIVITIES, WHICH HAVE NOT BEEN 
CONSIDERED AND ARE NOT IN COMFORMITY WITH THE LCP. 

Construction is considered the most damaging phase of the development 
cycle for streams and other aquatic resources. (See Muddy Water In- Muddy 
Water Out?, A Critique of Erosion and Sediment Control Plans, by Whitney Brown 
and Deborah Caraco, a true and correct copy of which is attached hereto as 
Exhibit 7.) Notwithstanding this fact, the documents submitted by TIC to the 
CCC fail to consider impacts from the Development's construction activities. 
CoastKeeper contends that the Development's construction activities will likely 
violate the LCP's ESHA, Erosion and Sedimentation Policies. This is based on 
CoastKeeper's contention that TIC has and is violating the 1992 NPDES General 
Permit for Storm water Discharges Associated with Construction Activities 
("Construction Permit") relating to Phases IV-1 and IV-2 of the Newport Coast 
Development. (See January 4, 2000, letter from Garry Brown to Irvine and other 
entities, a true and correct copy of which is attached hereto as Exhibit 8.) 

The Construction Permit includes requirements that the discharger 
maintain pollution control measures meeting Best Available Technology 
standards, as well as flat prohibitions on discharges which cause or threaten to 
cause pollution, or which cause or contribute to violations of water quality 
standards, including the prohibition against discharges of waste to an ASBS 
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contained in the Ocean Plan. TIC contends it is using Best Available Technology 
for Phases IV-2 and IV-3. Even TIC's Best Available Technology must be failing, 
however; for CoastKeeper has evidence, including photographs and videotapes 
taken during site inspections, indicating TIC has failed to comply with the 
requirements of the Construction Permit, and is discharging storm water 
containing heavy concentrations of silt and other pollutants, as well as non-storm 
water discharges containing high concentrations of chlorine and other pollutants, 
into Crystal Cove. (ld.; see also videotape of storm water discharges from the 
construction site at Phases IV-2 and IV-3, previously submitted to the CCC.) 
Despite these notifications by CoastKeeper, TIC violations continue. 

Existing TIC data also demonstrates that TIC's construction activities at 
Phases IV-2 and IV-3 are in violation of the LCP's ESHA, Erosion and Sediment 
Policies. Indeed, one of TIC's reports, which TIC never submitted to the CCC, 
measures sediment concentrations on March 5, 2000, which was during the 
construction phase of Phases IV-2 and IV-3, of 35,610 mg/L (35.61 grams/liter). 
This far exceeds the already liberal 2,000 mg/L background level estimated by 
another of TIC's own consultants. CoastKeeper refers the CCC to Richard 
Rollins' attached comments, which provides a more detailed explanation of this 
data and its associated impacts. 

That TIC is constructing Phases IV-2 and IV-3 in chronic violation of the 
Construction Permit and LCP policies bears directly on TIC's ability to meet 
these laws upon constructing the Crystal Cove Development. TIC's past and 
present violations of these law and policies indicate TIC could, and likely would, 
violate these laws for the construction phases of the Crystal Cove Development. 

The LCP contemplates implementing additional control of non-point 
sources " if necessary to comply with State, regional and County standards." 
LCP, p. 1-2.7. The CCC should therefore take action to ensure that impacts from 
the construction phases of the Crystal Cove Development will not violate the 
Construction Permit or the LCP's ESHA, Erosion, and Sediment policies. 
CoastKeeper has proposed below a mechanism by which to do that. 

By taking action to ensure impacts from the construction phase of the 
Crystal Cove Development will not violate LCP policies, the CCC would not be 
acting to "modify, adopt conditions, or take any action in conflict with any 
determination by the State Water Resources Control Board or any California 
regional water quality control board in matters relating to wa~er quality or the 
administration of water rights." This is because any such CCC action would also 
ensure compliance with the Construction Permit (created by the State Water 
Resources Control Board) rather than conflict with it. The alternative proposed 
by the CoastKeeper would therefore meet the standard of section 30412 of the 
California Coastal Act. 

• 
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VII. A LESS ENVIRONMENTALLY DAMAGING ALTERNATIVE WOULD 
BE TO INCREASE THE SIZE OF THE DETENTION BASINS. 

One of the conditions by which the CCC approved the LUP included 
"protection of environmentally sensitive resources by requiring that the least 
environmentally damaging alternatives are employed in development projects." 
(See December 20, 1999, CCC Staff Report, p. 10.) CoastKeeper is informed and 
believes that not all of the runoff from the Development is captured in the 
detention basins, and that the detention basins are designed only to detain the 
first 3/4 inch of the runoff from a rain event for the area directed to the detention 
basins, for a total detention capacity of 12-acre feet. 

In Michael Drennan's attached comments, CoastKeeper proposes a less 
environmentally damaging alternative to handle all of the runoff from the Crystal 
Cove Development. This alternative entails increasing the size of the currently 
proposed detention basins, and either treating the water from the detention 
basins or turning the detention basins into retention basins. By constructing the 
detention or retention basins to capture all of the runoff from the construction 
phase of the Development, the alternative would serve dual purposes: it would 
mitigate the impacts from both the construction phase of the Crystal Cove 
Development, as well as the Development at build-out (post-development). 

The Noble report confirms that detaining or retaining the runoff would 
not effect beach replenishment. Moreover, this alternative would not "modify, 
adopt conditions, or take any action in conflict with any determination by the 
State Water Resources Control Board or any California regional water quality 
control board in matters relating to water quality or the administration of water 
rights." The alternative would therefore meet the standard of section 30412 of the 
California Coastal Act. This is because, as set forth above, the alternative would 
also ensure compliance with the Construction Permit, the Municipal Stormwater 
Permit, and the Ocean Plan, rather than conflict with them. Indeed, the LCP 
contemplates implementing additional control of non-point sources "if necessary 
to comply with State, regional and County standards." (LCP, p. 1-2.7.) Thus, the 
CCC should take action to ensure the Development's construction phase and 
post-development compliance with the Construction Permit and the Municipal 
Stormwater Permit. 

The CCC should also take action to ensure the Development's compliance 
with the Ocean Plan. As explained above, such CCC action would not conflict 
with the any action taken by the Regional Board regarding the Ocean Plan, 
because the Regional Board has refused to reconsider whether their prior waiver 
(finding the Ocean Plan not applicable to the old project) covers the revised 
Development project. (See July 14, 2000, letter from the Regional Board to 
Roberta Marshall, attached hereto as Exhibit 6.) The State Board has taken no 
action on the Regional Board's refusal to reconsider the revised Development 
project. Thus, because neither the Regional Board nor the State Board have made 
a determination regarding the Ocean Plan's applicability to the current Crystal 
Cove Development, there is no Regional Board determination to conflict with . 
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VIII. CONCLUSION. 

The Crystal Cove watershed is one of the last remaining relatively pristine 
watersheds along Southern California. In light of Crystal Cove's designation as 
an ASBS and a Category C ESHA, and Los Trancos and Muddy Creeks' 
designations as ESHAs, the CCC should interpret the LCP Policies in the most 
environmentally protective manner to ensure that the Crystal Cove Development 
is protective of the water quality of these invaluable aquatic resources. By 
increasing the size of the basins, CoastKeeper believes the Development would 
accomplish this goal. 

Should you have any questions or comments, please do not hesitate to 
contact Kim Lewand, Richard Rollins, or Michael Drennan directly. Thank you 
in advance for your careful consideration of this matter. 

Sincerely, 

Kimberly Lewand 

cc: Ann Cheddar, Staff Counsel, California Coastal Commission 

• 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION IX 

Ms. Teresa Henry 
California Coastal Commission 
200 Oceangate, Suite 1.000 
Long Beach, CA 90802 

75 Hawthome Slnlet 
San Franclseoy Ca. 94105-3901 

SIP Z 4 lUI 

RE: Proposed Crystal Cove Conununity Development Center, Muddy Canyon Creek (Appeal 
fl A-5-IRC-99-301) 

Dear Ms. Hemy; 

The U.S. &viroam.e:ntal Protection~ (BP A) has reviewed The Irrine Development 
Company's (llC) proposil to till approximetely 2.781CR:S ofju.risdictioaal waters of the United 
States (waters) for the purpose of developiDg a 980-acresite into ateemdional facility. 635 
single fiunily residences, and other amenities. The pmposed project will directly impact 36,000 
linear feet of ephemeral and intermittent dminages (appmximately 6.0 linear miles of streams). 
Off-site. indirect aad cumulative impacts tbat would occur to the draina&es do'Wl't.Stlam of the 
project site have not,_ been calculaftld We have also nmewed nc•s mitigation proposal 
(dated September 16, 1999). We ask the Commission to consider the foUowing comments: 

Non-Compliallce with the federal Oeu Water Act 
EPAnmews projects forcoasistencywithScction404(b)(l) of the Clean Water Act. As 

staled in our earlier comments to the US Corps ofFngineers (Juae 4. 1999.tetter, attached.), we 
do not believe that the proposed project bas minimal cumulative impacts, nor bas it been 
dcmonstrat.ed. that the proposed project is the least environmeotally damaging practicable 
alternative. thc:ref01e, we are concemCd tbat ~proposed project 'Violates the Clean Wau:r Act 
We reque:st that a inore dd.ailed. altematives aaalysis be pepared which examines opportunities 
for reducing aad minimizing impacts to .p.ticnesourc:es. .., 

Significant DegradaCioa 
In Southern California., the lower order, headwatas streams are typically narrow, linea 

aquatic features and are predominantly in.termiUeDt or ephemeral The proposed project will 
completely eliminate all of the functions provided by 6 miles of streams including functions su 
as surface water stomge, energy dissipation. nutrient cycling. retention of particulates. 
maintenance of cbaradcristic plant and aaimal community, ground water recharge and habitat 
interspersion and connectivity. 

· Among the functions provided by these ephemeral drainages are their function as 
important habitat for sensitive reptile and amphibian species such as the spadefoot toad, coast 
range newt. California legless lizard, and southwestern pond turtle. These tribu6ri~ provide 
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- ~ ~ .. :- .:· .- ' wildlife and seed ~ and also provide shallow ground woter reclwge that may '"Pl'Ort 

springs alo~ the coastal bluff. . 

/ This .watershed is one of the last relatively unaltered drainages within coastal Southern 
California. The various hydrological, biogeochemical, and plant and habitat functions performed 
by these tributaries are essential to maintaining the integrity of downstream and coastal 
watersheds region. Loss of these first order tributaries creates downstream impacts including 
increases in peak flow, increased sediment runoff., decreased nutrient uptake and. degradation of 
habitat. We continue to be concerned that the downstream impacts from the proposed till to the 
ephemeral network have not been adequately considered. 

Inadequate Mitigation . 
We ate concerned that the proposed mitigation is iDadequate to offset the impacts to 

aquatic resources. First. there bas been no mitigation pawided for the downstream and 
cumulative impads EPA believes that the off·site mitigation proposed at the San Joaquin 
Marsh Mitigation Bank is teclmically flawed and relies on artificial hydrology that is not __ .. _,. . . .. 
UAI.WCU. Y swQiftJD8 · · 

Most importantly. there is no mitigation proposed for the loss of over 6.0 Unear miles of 
stream. The replacement waters need to be provided on-site"and need to offer in-kind 
replacem.ent of tbnctioos that mimic the ephemeral system that is lost. While detention basins 
and seasoaal.wetbmds may compensate for some of the on-site water quality functions, they will 
not replace other fUnctions including habitat support aDCI export of organic carbon for 
sustainment of the food web. We recommend that nc n:store or eabanc:O other first order 
tributaries as mitigation. Lastly. all mitigation should proVide adequate buffe,r zones and include 
a discussion of success criteria, monitoring protocols. and maintenance and management of the 
si~ . 

We encourage the Commission to ask for a more rigorous analysis as to why it is not. 
practicable to avoid more aquatic resources. In addition, we would like additional assessment of 
the downstream cumulative impacU of the project and adequate mitigation to offset the project 
impac:ts. · · -; 

If you have any questions about thc:Se comments. you may contaa me ( 41 sn44-t164) or 
have your staff contact Rebecca Tuden ( 41 Sn44-t987). Thank you for your consideration. 

Nancy Woo, Chief 
Wetlands Regulatory Office 
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January Z, 1996 

Mr. Kenneth Mi tc:hell 
California State Department of Parts and Recreation 
c/o Crystal Cove State Park 
8471 Pacific Coast Hwy 
Laguna Beach., CA. 92.652 

Dear Mr. Mitchell, 

t aa wri tiA9' you out of my concern for Pacific Coas't Bottl1m0sa 
Oolpllil\ {'!Ursiopa U\meatua) that utilise the nearshore waters off 
Crystal Ccva iD a Y&ry special way. In fact, the way they utili%e 
thia specific coastal acaa 1• fo~ tba ~et impo~ant tbiDg tb&t 
these dolphins clo - Aa.aly reproductioo. C:yaUl. Cove 1a oaa ~ 
anly tMO sitaa alONJ t1'la orange Cou.nty coaet tbat dolpbiu fnqueD.t 
'lllhea they era preparinq to gi va .birth to offaprinq. The other spat 
is far to the south at San Onofre State Park. 

Over the past 19 yea.rs 1 ba.ve ccmcluctacl researCh em the coastal 
dolphin population of Orange Couney (see enclosed report).. OUriDq 
that tiae I have ada ouaeraua coastal boat surveys of tha Orange 
CoUD.ty coast in search of pods (gTOUpa) of dolphin. Altha\lqh ay 
students and I bave observed pods of bottlenoae ClolphiDe at almost 
every location alonq this bwsy coast, I bave observed tb.at several 
places alonq the coast az:a vary spacial to tba dolphina. Wbat. I 
raea.n by that is cSclphins utilis.a ~ f• apacific sites iD wa:ra tbat 
are umasual coapared to the rest of tha coast. For instance, llortb 
Newport Beach, llWltinvton State and City Beaeh, and 8o1sa auca 
State Beach are sites where 1:b.a dolphiiUI slow d.ovD mel 'begi.D 
uhibi ting feeding btahavicr. Mother sillilar site is San Clemente 
State Beach and San Onofre State Beach. 

The 1110st interesting aucl iaportaDt behavior of tha d.clphiDs, 
however, is teproduction. Dw:i..Dg birthing dolphin pods usu.ally 
atop coapletely ancl seven to eight inclividuala (we supect they are 
fMAles) will surround the f-1• giving birth. 'l'bay will drift 
slowly aloftg a ccast., ~uat offshore, SCWI8tt..ea foE" Hveral bo1u:1l 
awaitiACJ tha birth of the calf. Afterward, all of the dolpJ::IiD 
preset will touch and. ac~aa.y the calf fer short periccls of tiaa 
as the 1110ther recovers froa the birth. In ninataeD yare of 
studyiACJ &Ad. obaa.rvillq these clolpb.ina I b&ve cmau:vec:l tiLia aniqae 
behavior ai9ht times. .Sla of thasa aiqht tiaes, accorcSing to my 
reecrdS, were right off Crytrtal eo... The othe.r two tiiii8S were off 
south San 0Aofre State Beach. 

It is fltY belief t.bat Crystal Cove ~a.ts a •safe• bavall for 
tbaae dolph~ wbao they are perfor..inq this most important of 



behaviOrs. The dalpbiDs are not molested at CXyatal Cove or at Saa. 
Onofre Sta~e Beach due to two different facts, iD my opinion •. ODe 
the bwlaD density at these twa sites ttmds to ba very low. 
SecondlYt 1 believe, ln the case of Crystal Cava, tba lonq~tar.m 
residen~a there are very aware of tba dolphins and are careful not • 
to bother them (swim out or paddle out on a surfboard) while this 
behavior is qoing on.. ln addition to tbat the residents there b&ve 
been very good a.bou~ calling me whenever there has been a stranding 
of dolphins at the beach at that location or when the animals are 
exhibiting this birthing process. 

Tba reason I am concerned is due ta tha plans your agency bas to 
IIO'V'e these long-term residents out of Crystal Cove. 'l'hua 
res1e1ents have acted, over the years, as W10fficial "wardens• of 
this tiny beach area .u&d of the local dolphin population. They 
report sittings of dolphins and strandinqs of dead dolphins to me. 
They report j at skiers harassinq dolphins and warn people who visit 
no~ ~o molest the dolphins when they are nearby. In recent years 
there has been increasing incidents of people (probably touris~s 
but some residents as well) swiDIIDinq out to try to touch or grab 
dolphins off no:rth Newpor~ Beach, Hun1:1DC)ton Beach,. and. Balsa Chica 
State Beach. This doesn't happen at Crystal Cove since there are 
so many people watching and ready to report. Informative 11igns are 
s~ply not enouqh to deter this behavior by irresponsible people. 
I urqe you and your aqency to reconsider these plans in lieu of the 
potential dallaqa that makinq this area of the coast more accessible 
to the general public could bave on t:he local marine mamm•ls • 

Dennis L. Kelly, Professor of Marine Bioloqy 
Ma:r:1ne Science Department 
Oranqa Coast College 
Director - The Coastal Dolphin Survey Project 
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May27.1999 _.._ o~,... 
Mary Nidlols 
Secretary ofNarural Resources 
1416 ~St. Room 1311 
Sacramento, CA. 98514 

Dear Sccrewy Nichols. 

I am writing you in regards to the development plans for Crystal Cove Swe 
Park - specificaUy with regard$ to the d~gn and plans submitted by Mike 
freed's group • Resort Design. 

1 have had a chance to meer with Mr. Freed and his associates on several 
occasions and have re'Vicwed and conunmted. upon the plans for the ratonlion 
of the con~cs at Crystal Cove aDd the cralion oh resort as they developed. 

I wu most specifically imerested in this dcvdopment due to research that I conduct 
(the Coasral Dolphin Survey Project) GD tbe COUla1 popula&ioa ofPac:ific Bottlenose 
llc\lrhirt (Tur~·l'f-S t:o...:nc=::.:) th:l fr~t tb&. •ca. We M.w mille dilco....enes tbal the 
dolphm$ ac:w&lly use tbia c:ovc for "binbiag". In faa we have documented a aew dolphin 
behavior • the "binhia& circle" • \hat bas been observed u tbis location, 1IWIIerDU.S times. 
ami abnoSl nowbcre eJse on eanh. 

Imagine my concern when I heard oftbe plans for the cottage restoration and resort at this 
most sensitive loCllion along \he entire California coast. 1 immediately contacted aDd 
wrote leners td the local represenwives of California Staae Paries iaforming them of our 
discoveries and my c.oncems for the dolphins. 

The long and the shon of it is this. 1 am very saU$tied with Mr. Freed and Rewrt Designs 
plans for the restoration oflhe cotta"es and the creation of the raort- with regard to the 
dolphin population. He and his people have listened caretbUy when ( have spoken with 
them and have included many of my suggestions into their clesip. l fed tbe dolphins will 
be safe and actually watched over c~y based on these piau. 

1 urge you to consider this as you contemplate approval of this project. 

I only wished to be an advocate of the dolphins. I feet that I have accomplished this task 
and m writing you l hope that this information es of some use. I am sure this represents a 
tough decision on your part. 1 you need any further information with regard to the: 
dolphins ple~e feel free to contact me . 



F'mally, 1 have eDdosed a c;opy of a stientific paper l recently wrote doarmenting the 
dolphin "binhiaa circiey behavior for your informaaioa I plan to submit this anicte to two 
different journals in hope of senint: it published. 

Sincerely, 

Dennis l. Kelly, Professor of Marine Science 
Orange Coast Collese 

Director ofthe Coastal Dolphin Survey Project 
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DEPARTMENT OF PARKS AND RECREAtlOH 
OWIIC Coast Diraia 
3030 Aveaida del Presidesu.e 
Sa~ CA 92672. 
(714} 492..0802 

Desmis ~ KeBy, PrOfessor ofMarinc Biology 
Marine Scieace Depanmem 
Orange Coast CoUep 
2701 Fairview Road 
P.O. BoxSOOS 
Coata Mesa CA 92621-SOOS 

Dar Professor KcDy: 

FebruarY 13. 1996 

1'llaD.k you for writing aad expressiag your concerns regardiDs Paciftc Coast 
Bott.lalose Dolpbiu tb:at Ulifize ncanbon: Wllbn otfCrysal Cave State Park. Their use of 
lbia .._ .. haveD to birth their 'JUIID8 r•iaely quali6a tt.lcxatioD u sipificaat to ... 
·local pop"'rina 

1be iDierplay betweeD tbe Crystal Cove resideuls ud yguncll'hu DO doubt bcca · · 
baeficial to tbc populabon u well a JOUr 'WOrk .as Director of the Coutal Dolpbi.a 
Survey Prvjc. Tile ldditicmal data you have beea able to collect fmm binbiDa episodes 
ll1d stn.DdiDp bas DO dcubt belplid your project Work. We applaud the resideras for being 
vi(plaDl aad Clrias by reponing blrulmcat by jet skis. IDll waraiDa visitors to k.ccp away 
from the ucarbr dolphins 

. 1he Crysaai Cove .bdaw.lopaleat Prajecc ilnow iD 1be proocss of seleuiDa a 
COIItrletOr. 1'bly will fid61la SICti.oa oftbe lpp!Dved Oeacnl Plua ia makiDa this ma 
awilable to d ..mz...s Tbe people asia& tbac coaaacs iD me iatun: will DO doubt be a 
iafbrmed t.blll t1u: curreut residenls IIDwwv•. oae ot our clepanmlat's pia il 
iat•pactias puk. resoun:es to our vbilon.. One oftbc permt:IIC'IIt S'U'I.lcNrCS ill the 
n:dcvdopmear plan illdudes aa ildapadive facility with ildbrmatioD Oil both the Cryam 
Cove Uadennu:r Park u well a u:mstrial babitaQ. Dolpbill CODCCm.s caa be Udu.dcd 
ia!O tbis pei"'IWWeell st:Ncblre.. 



-~--- -------------------

Mr. Kelly 
February 13.1996 
Papl 

We have lif'eguarcl and/or ragcr patrols every day of the year. and feel staff caa fill 
the reporting void oocc Cf)'st&l Cove residents bave moved. We have pattol radioa that 
can speak di:rettly with OraDp County HaJbor Patrol for boating violations. We baYc a 
WavCl'\IDDa' tbr rescue and eaforcement wOik at Crystal Cove Swe Parte. as well as two 
30' piii'OJ vessels aVIilable &om Newport Harbor. The Departmem will require tbe 
operator oftbe Historic District to have all izlterpretive prosram to assist you with specific 
dolphin :1ctivicy. 

F01: mariDe mammal snudi.ngs. we foUow protcx:ols sa up by tbe Natioaal Marine 
FISheries Service. We 'WOUld be glad to assist with this species' SCDSi1i.vities and the 
Coastal Dolphin SUM:)' Project. and in informiD& the public in the absax:e of out lona
term. uaof&cial .. wardcas .. ofOysW Cove. 'l'bere are DO doubt muay ways to WOik 
together to help make our dnllopment project aad your Dolpbift Project mutually 
suc:cess6d. 

'l"'lanks apia Cor voiciDg your cooc::eras. If' you have my questioas our local 
c:onta&:l is David Pryor. Resource Ecolopt a& (714) 84&-1566. 

cc: K.Joas 
D. Troy 
llla-,burn 
D. Pt)'Ot 
M.&toG 

• 
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WATERSHED ADVISORY GROUP 

May 18,2000 

California Regional Water Quality Control Board 
Santa Ana Region 
3737 Main Street, Suite 500 
Rivei"Side, CA 92501-3339 

Dear Board Members: 

On behalf o£ the Orange County CoastKeeper, the following sets forth my comments on Dr. 
Richard Ford's Water Quality Monitoring Study Plan for Runoff from Crystal Cove/Newpon 
Coast Phases fV-3 & IV-4 Project. 

1. General Comments on the Plan 

a. Currency. The Monitoring Plan (Plan) provided is dated 12 January 2000 and 
approved for implementation by a letter from the EO of the Regional Board on 14 
January 2000. There has been no mention of the substantial loads o£ sediment 
deposited by winter 1999-2000 wet weather flows in Crystal Cove as a result of 
development of Phase I on the lower elevations of the hills that discharge to Los 
Tr.mcos and Muddy Creeks. This sediment deposition is beins incorporated into 
the current Plan's data set as a pre-existing baseline condition, which is 
func::lamentally inconsistent with the Plan's assumption that Crystal Cove is in a 
currendy undisturbed or "natural" condition. No effon bas been made in the Plan 
to account for the degradation that bas already occurred as a result of this early 
phase of development. 

In addition, no effon bas been made to account for the substantial historical flows 
of reclaimed effluent from the golf course. Based on the Administrative Civil 
Liability Complaint No. 00-042 against the Pelican Hill Golf Club, an average of 
over 2.6 million pllons of reclaimed wastewater treatment plant effluent was 
discharged indirectly to Crystal Cove by the Club per month. At a discharge rate 
of almost 32 million gallons per year, the potential emu for over 300 million 
gallons of treated wastewater to have been discharged to the Crystal Cove ASBS 
over the full operational life of the golf course. 

The Plan does not mention or account for these two important pre-aisting 
stressors on the ecology of Crystal Cove nor have any modifications been made to 

the Plan which would adequately address these omissions in considering the 
addition of further development related stressors to the ecosystem. The Plan 
should be updated to fully account for these ongoing activities which have and are 
likely to continue altering the .. baseline" against which the Study is supposed to 
evaluate future post-construction conditions. 

lBq El CAMINO REAL. SUITE l24 • ME!'-ILO PARK. CA • q402S 
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b. Control Area. The use of the Emerald Canyon site as a control area illustrates a 
fundamentally flawed premise of the study. The Purposes section of the Plan 
indicates that the data will be used to •assess differences among sites and to evaluate 
possible ecological effects of storm water runoff." (Page 3, item 9) To accomplish 
this evaluation, Dr. Ford and The Irvine Company or Irvine Community 
Development Company (collectively, TIC) are proposing to use an already 
degraded Emerald Canyon and receiving water (Emerald Bay) as a control for 
previously undisturbed Crystal Cove tributary watersheds which are in the process 
of being permanently degraded by large scale suburban development. 

In the Ford Proposal (page 3), the ECU sampling station (control) is described as 
"Emerald Canyon, just upstream o£ Swanson Park swimming pool area and all 
Emerald Cove residences." Clearly, the downstream and marine "control" areas 
will already have been affected by altered water quality due to presence of housing, 
roads, and recreational facilities. Using an already degraded receiving water as a 
reference by which the degradation of another water body can be measured is, at 
best, a questionable experimental design. At worst, it is an attempt to obscure the 
magnitude of degradation that may be indicated by sampling results. 

c. Dilution is Not the Solution. In the Introduction to the Plan, Dr. Ford refers to a 
very limited study that he performed for TIC historically in support of TIC's 
development of Phase I of the project. The study purports to demonstrate that the 
development has "bad no significant adverse effects on water quality or marine 
ecological characteristics of the Irvine Coast ASBS." 

What is actually meant by the phrase "no significant adverse effects?" That no 
effects were measured or observed? That effects that were observed but were not 
recognized or seen as significant? The previous Ford study is voluminous and a 
detailed critical review is beyond the scope of this effort. However, three principal 
weaknesses render the previous Ford conclusions to be very limited in scope and 
application or simply incorrect. 

First, the study did not include effons to quantify concentmions of heavy metals 
like mercury, toXic organic compounds such as pesticides, or to measure physical 
effects such as changes in rates of sedimentation. So, not only was the parameter 
list incomplete, but little or no information on toxic materials or physical effects of 
pollutants was collected. 

Second, the minimal list of parameters that were measured were sampled in the surf 
zone and in deeper water where massive dilution by sea water made most 
parameters undetectable by common analytical techniques. Based on these low 
concentrations, Dr. Ford concludes that there is no adverse effect. Given the high 
initial dilution of the Pacific Ocean, it would be surprising to conclude otherwise. 
This is especially true during storm event sampling when mixing in the surf zone 
will ensure rapid and fairly turbulent mixing of runoff into the ocean water . 

• 
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Over time, the cumulative load of nutrient and toxic discharges from the 
increasingly developed coast will create observable effectS. By continually moving 
the reference point to the conditions of the last study or the last ten years time 
frame, the gradual, incremental process of degradation becomes imperceptible to 
the average observer. It does not mean, however, that no pollutants are being 
discharged or that no impacts have occurred. This is the same process by which 
the Mississippi River has become an open sewer that creates a several hundred 
square mile dead zone in the Gulf of Mexico and by which many of the ftsh in San 
Francisco Bay have become too toxic to regularly consume. 

Third. time and spatial coverage were very limited. Sampling efforts only covered a 
few stations and either missed or only sparsely covered the Los Tran::os Creek 
watershed which has been significantly impacted by additional flows since the golf 
course was developed. Sampling was limited to discreet grab or shan term 
composite sampling. Little or no analysis of dry weather flows in the creeks was 
conducted. Since no continuous sampling was conducted, the sampling program 
likely missed the periodic discharges of wasteWater treatment plant effiuent from 
the golf course starage and irrigation system. 

In summary, the Phase I Ford study overlooked most possible impacts and relied 
upon very dilute sampling to obscure any remaining impacts in order to report that 
the development .. had no significant adverse effects on water quality or marine 
ecological characteristics of the Irvine Coast ASBS.,. 

d. Commitment to Study Conclusions. In the third paragraph o£ the 
Introduction to the Plan, the statement is made: 

MPredictive evaluations by Ford (1999) and PBS&:J (1999b-c) indicate that these runoff 
management measures will be very effective, [sic} and ~t they will result in no significant 
adverse effects on water quality and ecological characteristics of the freshwater watersheds or 
the adjacent marine environment. The primary goal of the monitoring studies described here 
will be to characterize and evaluate these potential et'fects. H 

This raises the question of haw the potential effects will be characterized and 
evaluated if the researcher does not ex.pect. to find any. Since Dr. Ford has 
commined his reputation to the prediction •that these runoff management 
measures ... will result in no significant adverse effects," the question must be asked 
as to whether Dr. Ford is su£ficiendy objective to conduct such a study. 

e. Loss of Water Quality and Ecological Reference Point. As indicated in the 
Introduction to the Plan, Crystal Cove has been designated as an AlH of Special 
Biological Significance (ASBS) by the State Water Resources Control Boa.rd in the 
1970's. Crystal Cove was designated as an ASBS because it represented a 
remarkably .. un-degraded .. site able to support remarkable populations of marine 
organisms. As such, the ASBS at Crystal Cove served as a relatively unJtered 
reference point by which all other similar stretches o£ Orange County Coastline 
could be compared when studies of human impacts were conducted. The fact that 
Crystal Cove has become the study .lrea itself and an already developed (and 
therefore, somewhat degraded) site has become the reference point indicates the 

elL '-'6 
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magnitude of the loss of Crystal Cove as the only relatively undisturbed stretch of 
coast in this pan of the County. As indicated above, the present Plan does not 
contemplate documenting conditions before the development above Crystal Cove 
began. The Plan should be modified to document, to the extent possible, all pre
existing conditions at Crystal Cove so all degradation can be identified and 
practices modified to minimize permanent damage. 

2. Specific Comments 

a. The Plan anticipates elimination of chemical constituents from the analytical 
parameter list when non-detect results are repeatedly returned from the analytical 
lab (page 2, 11). What about future introduction of these constituents by the 
human activities during and after development? Who determines which chemicals 
should be dropped? All current parameters should be kept and the list should be 
expanded. 

b. The before and after control impact method evaluates pre- and post- construction 
impacts (page 3, 15, above "Project Management"). What happened to impacts 
durin& construction? When are impacts reponed? What is the contingency plan 
when an impact is detected (e.g. erosion and sediment transpon during small stOrm 
events this last winter)? How are the original characteristics restored once an 
impact has occurred? 

c. Substantial ponions of the water quality and toxicity elements of the Plan (pages 4-
7 and 12-13) are devoted to documenting dilution in surf zone. Most people already 
know that dilution occurs and that the dilution factor is large. More of the 
resources committed to this Study should be spent documenting sources of 
pollutants and effectiveness of removal before discharging. 

d. There is a typographical error on page 9 in detection limit uniu. The correct unit 
should read '"at least 50 11g/L (pans per trillion)" not 50 mg/L. 

e. Parameter list (page 8) should be expanded to include COD, Total petroleum 
hydrocarbons, and other indicators of pollutanu from anthroprogenic sources like 
MBAS or other priority pollutanu. Arsenic, mercury, and selenium should be 
added to the metals analysis. 

f. Pesticides (page 9) should be sampled using suspended sediment techniques recently 
developed by USGS. Hydrophobic contaminanu like pesticides end up on 
panicles and often generate non-detection resulu (NDs) unless properly collected 
and extracted. 

g. Field evaluation of BMP section (page 8) is an ex post facto evaluation. What 
happens if removal is not sufficient to meet requirements? What are performance 
requirements? How were they set? What happens if the BMPs do not intercept the 
majority of contaminated water leaving the site? 

• 
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• 
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Watershed Advisory Group 

TO: 
FROM: 
DATE: 
SU&JECT: 

Carrie Bluth and Jack Gn:gg. California Coastal Commission 
Rick Rollios, Watershed Advisory Group /1( 
20July2000 
Responses to Questions Raised in 19 July Telephone Conference 

This responds to two of the five areas for which Coastal Commission staff requested clarification 
in yesterday's telephone confereoce. Specifically, wbal are the main issues concerning validity 
of the Ford Studies and what are Orange County Coast Keeper's c:oncems related to the 
deposition of large amounts of sodimeat into the ASBS. Another related c:oncem about direct 
discharges into the ASBS was addressed in a Watershed Advisory Group Memorandum fax.ed to 
the Coastal Commission yesterday. 

The following outlines proposed draft comments on the First Quarterly Report for 2000 of the 
Water Quality and Marine Ecologkal MonitoriDg Studies for the Crystal Cove Development 
Project. ( 1 Q2000 Report or Report) which bas been conducted for the Irvine Company (TIC) 
under the direc::tioa ofRK:lw:d F. Ford. For the sake of brevity, this set of c:onameats will refer to 
sections of the c:omments on the proposed monitoring plan submitted to the SAR WQCB 
(Regional Board) on or about II May 2000. This presenl Sit of comments is somewhat limited 
in sc:ope by the fact tbat the separate analytical report has not yet been fUlly reviewed in 
conjunction with the I Q2000 Report. Once the ADa.lytical Report bas been more completely 
reviewed, an additional c:omment lettt:r will be submitted to the Coastal Commission and the 
Regional Board. 

1. General Comments on 1be Monitoring Results Report 

. a) AU of tbe Geueral Comments Section of the Watershed Advisory Group Letter 
submiaed to the Rqional Board are hereby iDeorporated by reference. 
Additioal COIDIDCIIlCS on the indicated topics follow. 

i) Current Conditions -The I Q2000 Report makes no mention of the fact 
that a substantial putofthe Muddy Canyon and Los TI1IDCOI watcrshcd.s 
have been recently graded for new housing by TIC conlnlctors resultin& 
in substantially incnucd erosion and flow carrying a bigb CODCel'l1ntion 
ofTotal Suspended Solids (over 35,000 mJVL, Cotton. Shires Report, 12 
April2000). Furtber, no samplins or analysis bas been CODCiucled of 
recycled wastcw~~er tratment pilot effluent discharged fiom aolf 
courses directly or iudirectly into the ASBS. The 1 Q2000 Report bas 
made no altempl to account for those impr.cts in order to evaluate what 
conditions would be iD a DOG-degraded Crystal Cove. Instead, by DOC 
mentioning these devolopmct!t related soun::cs of large amounts of 
pollutants. tbo Report attempts to inclorponde tbo already deanded 
conditions of the creeks and the ASBS ·into the baseline data set as 
undisturbed backpound. 

ii) As indicated earlier, the watershed chosen as 1 control, Emer:ald Canyon 
and Emerald Bay, is already contamina&ed. Water chemistry results 
indicate toxic levels of pesticides and heavy metals in several samples. 
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The minimal toxjcity testing that has been conducted indicates chron~c 
and acute toxicity in the whole effluent sample. Even a deep water 
marine sample is contaminated in Emerald Bay (Table 27, Sample EC2. 
I t :30 IIIIL, 6 Marc::h 2000, excecdaoces in dissolved lead and total and 
dissolved copper). 

The t Q2000 Report discounts these results as a .. special case" where 
"This fll'St flush of runoff from these developed areas ••• apparcutly 
produced the levels [above the CTR water quality acute criterion for 
freshwatcr]of dissolved copper observed." (page 17 of t Q2000 Report 
[bracketed infonnation added)). In fact. none of the events in this rain 
year exceeded even a 2 year 24 hour storm for this area which is 
approximately 2.0 inches (Figwe 31, NOAA Atlas 2. Volume XI). Since 
the largest event measured this yeu wu t .27 inches on S March 2000, 
this type of relatively small rain event can be expected on a frequent, 
perhaps annual. basis. These chemislly results combined with toxicity 
test results from Emerald Canyon adually indicate that runoff from 
developed areas is potentially toxic and the same toxicity should be 
expected from the developments underway 11 Crystal Cove. 

iii) Reliance on Dilution- Even tbougb sipifacant quantities of toxic 
pollutants arc being discharged from developed areas and toxicity 
studies confirm toxic levels of metals IDd pesticides in those disdwges. 
dilution IDd turbulent mixing in the surf zone is relied upon to state that 
'"These nearshore processes help to prevent adverse effects of runoff on 
the adjacent marine environmem." (plge 27 of I Q2000 Report) In 
addition to designation as an .. Area of Special Biological Significance." 
the offshore area of C.ystal Cove is also an "Underwater State Park" and 
a "Marine Life Refuge" as desiguated by the California Depedmeat of 
Fish and Game. Reliance upon dilution to mitiptc discharge of tons of 
pollutants per year into this sensitive receiving water will not, in the long 
run. preserve the hip water and sediment quality required to maintain 
the many recreational mel ecologic:al beneficial uses indicated by these 
designations. 

iv) Foreshadowing of study c:oac:lusions- Despite signifJCaat number of 
water quality excursions beyond acceptable limits for periods up to 24 
hours (Table 27,4 Samples EC, 4:30 1m. 12 February to 7:00am, 13 
February 2000, exceedaaces in total and dissolved copper). and ulcast 9 
animal studies showing statistically sipifJCaDt toxicity in the discharge 
the Report concludes: '"Based oo the evaluations completed thus far, the 
results of these toxicity tests provide further coofinnatioo that 
freshwater and nearshore marine habitats U50Cilled with Muddy 
Cauyou aod Los Tranc:os Canyon watersheds were affected little. if at 
all, by the chemical coostituents of storm and dry-weather nmoff during 
the period January-March. 2000." (page 29 of IQ2000 Report) 
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b) Fundamental Design Flaws of the Study 

i) NesJects Chronic Water Quality Objectives for Toxic Pollutants- The 
IQ2000 Report focuses only on acute limitation exceedances and makes 
no effort tD cvaluaie the aoalyrica.l results of stonn flows for exceedanee 
of chronic limitations (CCC). Situations where discbargcs exceed the 
CMC (acute limitations) for toxic pollutants are analogous to mixins 
zones. The US EPA specifies that where a mixing zone exists, "the areal 
extent ud concentrabon isoplelhs of the mixing zone must be such that 
the l houraverap exposW'I:I of orpnisms passing through the mixing 
zone is less th8D the CMC." (Technical Support Docunuml/01' Water 
Quolity-bosed TQics Control, EPA/SOS/2-90-00, March 1991, .. TSD", 
page 71 ). Since there are many instauces where eu.cedances of 
freshwater CMCs persist for several bows or even 24 bows fiom the 
rarst occurrence. the cbronic limitations becomes the relevut limit aad 
the Report should also identify excecd8Dces of CCCs so that duration of 
those cxcecdances can also be evaluated. By the same reasoning. for 
marine conditions excecd8Dces of the 6 month medi8D and the marine 
CCC limitations should be ideutified so duration of cxcecdance can be 
determined. 

ii) Full List ofToxics in the CTR 8Dd the Ocean Plan Not Tested- One 
objective of the study is tD '"establish baseline or pre-development 
conditions of water quality, apinst which fUture measurements c:aa be 
compared. .. This objective CIMOt be met if data is not pn:scat in the 
baeline database for all tDxics listed in the CTR. and the Oc:caD Plan. 
Even if a COIIIpOUIId is oot expoeted to be pment in discb8rps fiom less 
developed areas. it may be present once development occurs. Therefore. 
die full list of tDxics liom the CTR. aad Ocean Plan should be sampled 
and analyzed at least once per year so initial appcmnces can be 
identified.. 

iii) Inappropriate Analytical Methods Used -Ia .. Diazanon Sources in 
Runoff From the S8D Francisco Bay Reaion" (Watershed ProJection 
Tecbqjqyes. Vol. 3. No. I. April1999, PIPS 614) tDxicity levels for 
Diazlnon III'C preseoted ia Table I 06.1. Lctbal COI'ICCiltratio raap as 
low as ISO aWL. 1'be 8Dalytical mclbod used by die Ford Monitarilll 
Team bas a repordoa limit (IU.)ofSOO aWL aDd a detection limit of 160 
nr/L Therefore. a non-detec:tion indication in the results does oot 
warrant that the sample is not lethal. The I Q2000 Report SlateS .. It is 
extremely sipiflCaDl that these 26 orpnophosphorus pesticide 
compounds were not present above laboratory reporting limits for aay of 
the samples taken in or offshore of Los Trancos and Muddy Canyons 
durin& nmoff from the four storms sampled. This is strong evidence that 
these~ did not represent a problem in runoff from Los 
Trancos C8Dyon or Muddy Canyon during the storm season of2000." 
(page 18) The fact dw the RL for Diazanon is over 3 times the lethal 
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limit contradicts this conclusion in the 1Q2000 Report. 

iv) Toxicity Studies Are Not Valid Because of Lack of Speeics- "Wbeo 
toxicity tests are requinld in order to make decisions reprding 
appropriate next steps in a screening protocol, EPA recommeads u a 
mlalm ... dlat tluw apeciet (lor uample, a vertebnte, u 
iavertebnte, aad a plat) be tated lor a miaimam of a year." (TSD, 
page S9, [emphUis in original}) Since the present studies are bei.og 
conduded with ocly one orpnism in fresh and one orpnism in salt 
water, additional speeies should have been used and should be used in 
fUture testing. This is espeeially true since toxicity bas already been 
documcmed in the minimal testing that was recently conducted. 

v) Diseouots Relevance of Total Concentrations- The lQ2000 Report 
makes a dubious distinction between Total and Dissolved 
Conceotntious of toxic PoiiUUIDts that "most of the toxicity to aquatic 
organisms is produced by the dissolved form of the trace metals, rllber 
than the total recoverable form." This is a qucstion.lble distinction for at 
least two l'CUOliS. First. the total recoverable analysis accourtts for boda 
particle bound and dissolved compounds of a given toxic material, so the 
dissolved c:oncemration is contaiaed in the total conc:entndioo result. In 
fact, the EPA process by which the applic:lble limits are determined 
iDcludcs a translator factor for the dissolved limit conversion to the total 
limit. Secood. particle bound toxic compounds em be easily relcued 
into solutioo under slightly different llllbieat water conditions such as 
withil\ sediment. When these compounds are ingested by benthic 
orpnisms or re-suspcodod in the ._. c:olUIIUl by wave actioo, the 
previously bound 10xics em become put of the dissolved ftactioo. In 
coosideratioft of the fact that I" of the 80S heavy mecals results (total 
recoverable form). or over 19 per ccat of the samples analyad. wwe 
esceodiDCCIS (Ford Analytical Report 2 June 2000, page 28), the 
ISIUDiptioo that the tof.ll recoverable form of toxic pollucauts has litllc 
toxic pofeDdal is not protective oftbe Marine Wildlife Refuge. This is 
c:oafirmed by the fact that Ill least 9 inslaaces of discharge toxicity have 
already beell ~ by toxicity ..... 

vi) Cbroaic Toxicity Test- T'hc IQ2000 Report sugests that cluoaic 
toxicity is not appropriate because of the short duradon of exposures to 
storm water nmoft'. This is not valid because the intent of using a more 
sensitive test than acute toxicity is to doteet potential toxicity of the 
discharge. Chronic testing em indicate the presence of a toxic cbemicat 
at subcute concentntions that may prove toxic under diffcn:nt nmoff 
conditioos. Or, chronic testina may indicate the presence of a toxic 
combination of chemicals which may. by themselves, be noo-tox.ic at 
present COOC<entratioas. Chronic toxicity testing em also indicate the 
pn:xnce of a toxic chemical that bas not otherwise been detected 
beuuse it was not being aualyzed for . 

. -... 
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As already indic:a.ICd, none of the events in this rain year even exceeded 
a 2 year 24 hour return period. When stonn events of greater magnitude 
occur, the c:onc::entrations of toxic c:ompowuls or the total mass 
discharpd to the creeks and the ASBS may increase. If toxic conditions 
already exist undC'l the relatively mild nmoft' conditions already 
experienced, then chronic toxicity test provides a waming that 
illtcrvention to prevent actual toxicity in the ASBS may be wamnted. 

Finally, chronic toxicity was included in the approved monitoring plan 
for the above or other reasons. If the t Q2000 Report authors object to 
the requirement to conduct chronic toxicity testing, why weren't those 
objections raised in the monitoring plan? By waiting until after 
unfavorable results IJ"C returned to object to the test, the authors give the 
impression that the procedure should be scrapped because of reasons 
apan from the merits of the test which were known well before the 
monitoring plan was drafted. 

2. Sediment 

a) One of the most glaring omissions in the IQ2000 Report is the complete abscDcc 
of any mention of a several hundred acre conscructioo site located in the Muddy 
Canyon and Los TI'IIDCOS Watersheds. The preseace of this larp: bare soil area 
on a steep slope contributes large quantities of fine sediment (also termed fines 
or wash load in various Irvine Reports) wbicb consisl of silt and clay. In the 
Ford Reports. COIICCIIKrations of7600 mg/L to 11,000 mg/L Total Suspended 
Solids (TSS) were measured downstreem of coasCruction in the Los Trancos and 
Muddy Canyon Watersheds. In the Colton. Shires Report (12 April2000). not 
initially provided to the Coastal Commission. levels of 4500 mg/L to 3S,600 
mg/L were measured in the Muddy Creek on S and 8 March 2000 (eo 
approximately O.S inch event Dot sampled by the Ford team). Mangarella and 
Strecker (Crystal Cove Stonnwater Oualjty Evaluation RCJ)Oit. 14 June 2000. 
page 36) qpst that bllckground COIICCidl'ltion in Muddy Creek an: 
"approximablly 2000 mWJ" TSS which indicates that up to 33,000 mp/1 TSS load 
is attributable to the cum::at consCruct.ioo pactices of Irvine. If the multiple 
instances of heavy metals exceedanc:es are related to higb suspended solids 
concentrations. u tbe IQ2000 Report sugests, then these constrw:tion related 
mass loadings of suspended sediment would be a Fed piace to start efforts to 
control tbe pollutants entering the creeks and the ASBS. 

b) Effects ofHigb Suspended Solids Loading -The Chang Sediment Yield Study 
(May 2000, page 16) SlateS that "the development sites have several floodwater 
detention basins. Such basins IJ"C designed to reduce the Hood discharp but 
they IJ"C not designed to detain sediment. Fine sediments an: responsible for the 
muddy appearance of storm water; they do not settle in large quantities in such 
small floodwater detention basins." Therefore, the higb load of rme suspended 
sediments in Muddy and Los Trancos Creeks is not ameliorated by the proposed 
detention ponds and will have the effect of depositing silt and clay in the creek 
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c) 

d) 

beds and in the ASBS. Using the only storm water flow measurements made 
during the entire COUTSC of all the studies performed. the Cotton. Shires Report 
estimates that up to 5.60 tons/hour of silt and elay is delivered from Muddy 
Creek alone to the ASBS. That rate is achieved during a less than 2 year 24 hour 
stonn. During larger storms the fine sediment transport rate c:ould be expected to 
be higher. 

Almost all of the consultant reports produced for Irvine analyze pre-development 
conditions and post-development conditions. Const.tuction bas been ongoing in 
the Los Tn111eos Watershed for at least a dec:ado and will continue in this project 
for another decade. IJ'IOR or less. Yet. no Irvine report addressed the long. 
middle or short term consequences of this continuous disturbanc:.e of steep slopes 
tbat is a neeessauy part of the Irvine buildiq program. The net resuk is that tons 
of silt and clay sized sediments are being and will be delivered through Muddy 
and Los Traneos Creeks to the ASBS from the Irvine eonstruetion activities for 
the forcsc:eable future without benefit of analysis by any of Irvine's consultants. 

Page 2S of the Noble Report (Third Party Independent Review, 29 June 2000) 
states that .. oft'shore samples [of sediment] are rmer dum those on the beach. so 
apparendy they have been sorted from the beach material by wave and current 
action.,. Tbis indicates that the rme sediment may be deposited on or near the 
beach with the rest of the coarser scdimeats (beach sand.. gravel. etc.) but wave 
action carries the tines out to deeper water where they settle to the bottom. This 
aceelerated rate of fine scdimeat deposition bu the effect of covering roc:b aod 
reefs that have bistoric:ally been the holclfast points for kelp. Anecdotal reporiS 
liom local divers indicate that few, if my. of the rocks where kelp Wll 

historic:ally present in Crystal Cove are still visible tbrougb the sediment Tbc 
result is that kelp spores cannot attach to • solid surface and kelp ClllllOt 
DIIUI'ally reestablish u this disturbecl location. Sinee the c:ons1I'UCtioft that pves 
rise to the high sediment loads is cxpecleel to coadnue far into the fUture. the 
likelihood of recstablisbin& a duiviDg kelp populatioD appears remote. Given the 
filet tbat containment and removal of the suspended sediment 1iom COIISir'IX:tioD 
sites is feasible usiDg large detentioa ponds or other treatment alternatMi;s. tbe 
continued degradation of the MlriDe Wildlif'e R.efUae is not~ 

3. Measures to Assure Permit Complianc.:e Tbroup Mollitoriq- As indicated in this 
Memorandum. the curreat sUde of"moaitorina" is not '*quatc to protect the c:recb or 
the ASBS from continuing degrldatioa. There are ways to._ moaitoring u a nans of 
assuring compliance with permit conditions. Tbe methods cumndy used by iaduslrial 
companies to roaoage their compliance efforts with good success sen-ally rely oa peer 
review. auditing. and enfon:eable corrective action proanms. As applied to the Crystal 
Cove project, such an approach would inelude the followins elements. 

a) Use a technically qualified review panel to apprm~e monitoring plans. results, 
and interpretations. All actions of the review panel would be subject to public: 
review and c::omment. 
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b) Goals of the pcnnit requirements would be performance based (i.e., the 
discharge quality would have specific, well~efined limits, pRferably numeric). 
and the monitoring program would be designed to measure the performance as 
directly as possible. 

c) When performance goals are not met, specific actions are taken (i.e. construction 
work stops) until corrective actions are fully implemented. A performance bond 
can be posted to insure compliance with this elemenL 

d) If peri"onnance requirements are not met, the discharger must present acceptable 
corrective actions to the review panel within a short, set period (i.e. 30 days). 

e) Annual or more &equent audits of the monitoring methods and results should be 
conducted to assw1: that the monitoring Pf08J8M is properly carried out. 

4. Conclusion -Actual or potential damage is already occurring in Los Trmcos and Muddy 
Creeks and Marine Wildlife Refuge. The toxicity observed at the Emerald Canyon 
sampling station indicates what the discharge will look like once Crystal Cove is 
developed. The high TSS levels measured in Muddy Creek indicate wbat runoff 
conditions exist under Irvine's current construction practices. The combination of 
toxicity and higb suspended sediment observed iD Los Tnmcos indicates the flow 
conditions that can be expeeted as the Irvine development of Crystal Cove proceeds over 
the next several years with a mixture of c:onslniCtion and completed development. 

Some mention of source controls has been made for peSticides. The Wolenbed 
Protectiog Techniques article faxed to the Coastal Commissioa yesterday states .. h 

• should be DOted that n:sideatial source areas monitoriog indicated that •proper use' ltiD 
prodaced ftl')' ldp Diaaaoa ....... twea wlaea laW dinetiou were~tn~puloasly 
followed. .. Therefore. rdianco onJOUrCe cordi'OI is not a tUlly realistic approiCb unless 
an approprilte contiapncy measures are simultaneously implemented. Unless specific: 
performance requirements with appropriate contingency measures are incorporated iDto 
lrviDe's permits., the MariDe Wildlife Preserve ASBS is likely to be lempOIWily and 
perbaps penDIDCDtly degnlded. 

• 

• 

• 



• 

Technical Note 106 

Diazinon Sources in Runoff From 
the San Francisco Bay Region 

D ilziDoa is. c:onunoD bn:lld specaum insec:U· 
cide dw is widely applied by homeowners 
aad pesr cootrol professiODals alib. In Cali

fornia aloDc. diu:iaoll il contained ill owr 200 differ· 
eatpesdcidefonmdllioal. Tbepciaulyuaefordi.a:r.UMia 
is for pncnl iucct coatroL widl tho IDIIIIl CQIDIDOII 

llrFU beiaaanu. fleas. tlcb. pubs and spiders. It is 
oftca die iasecdcick or choic:c to deal with fire aot 
probJoms ill tho SoudL 

'!'hen! arc severaltaSOM whywaletlhediiiiDapl'l 
arcCOIII:III'MIIIIbouathe ... oldiazillon. Tobcpawilb, 
diuiiiOD is hiahlJ tolic to lqUIIic life a& excepdoaally 
low le'Vda. TO&icolo&ilfs bave fOUIICI lha& cliuiaoo 
c:IUICI IIICitCalilJ Ia tho popuiK bioaay orpDil:m. 
Cc~ tiMbilJ (._ fJea)&upo~UR~Ievela a1 

low II 300 pll1l per rilioa. Ia lddilioa, cfiuiaoG ia 
wzy JOiuble IIIII dlenlt'ore ¥11J 111011118 ia tho udiiD 
OIIIYUW AllhauP it ll'ftlaiiiUiy blab daWil ia 
die caYiroltmeal. dWiDoa ._ a balf-Ufc of ....... 40 
days ia ............ Ia lddidoa. ~ il r:ypi
CIIIy ....,_. • a OIIDClllllrltli aa a rpae t.lil _. 
foomc~Micas. driveway cncb.liclewalk c:nsW::es ad 
odw impllvioul_,__ 

Oi- tbti::IB fKII:II'I. it is DOl surprisilla dla& ,. ..._.are r.....-.:r ftndi-acliaziaaa ia IIOnllwa
tcranddry.....,flowsiaurt.a-.,,.niculldy 
ia tho Saudi (Sehuelcr. 1995). DiaiiiOII ... boca 
dcteccecl ia urbu lti'UIIII ia Sacramento. CA 
(0'Coaar,l995) Adaau. OA (Hippeetal .. l994) IDd 
O.U..Fon Worlb, TX (Bnash er al .. 1996). Ia U1:1b 
CliO, cliaiaoa-dclecled in IlNdy 90 pc:n:cm of all 
.,... ...,..._ Ia tho Tc1111111CUdy, the 11111111 I"'IIIIff 
coac:calr'IUon of diuinoa a II residential catcbmcacs 
wu a whoppiaa 1800 afll ep.u per aiUioa). 

UDtil m:catly, aur uadc:ntaadiDa or die SOIIIl:CI 

aadplllrwaysofdiaiDODiaurblllwatenbed.lblslllla 
very.,.._. A mucb c:leara' piclurc. hoM:Yer • ._ 
I'CCC1Idy emerpd rrom • c:omprebcnslve raeiiCb ef
fort Ia the San Fruc:isoo Bay maio& Tile IUICty tam 
included James Sc:anlin, Tom Mumlcy, Rcvita 
ICII:mellon. Val O'C011aor PC! maay ocbeircone....-. 
The llucly team has pr'OSI'alively tnced diaziDon 
MM"CCS to ii'ICI'C&SinJiy smaller Wlllalhecl uai&L Tbc 
lam iavestipred diazift0111t lhc repoaal sc:alc. ucl 

thea pnx:eedcd to urt:u watmbeds, aDd eva smaller 
subwa1enheds. From tbcnt, they continued to n:c 
diazilloa lhroup individual SUlnD dtaia oud'alll. to 
lllreelpUIIrlllld flully ,10 individual homes. In lddi
lioa. the ram profiled how cliaziaoa is 
~etually used ia ruicleatial area, K'Z',.,.....,C'.=.,...,m;YN'Y""n 
throu&fliiii'WJ• ucl retlillllcl ....... 
tiel. Tatca top:ther. die say of their 
sarcb is boCh iareresUDa aDd._, clis
turbia&-

Olazlnon is highly toxic 
to aquatic life at 

exceptionally low levels. 

TbeltOIJbqiUwkbbowdiazinc. X31'Drm'='ttC"""Y'SC.!WM3 
is ICtUally used. Scanlin IIDd Cooper 
(1997) IIMtccl by dleckiqllalistic:s 011 retail sala ol 
cllUitloft, whic:b .. nquin:d under California's cmen
live pescicidanpordactJatcm. For theCalifomia..t 
the Bay repo!a.Sc:aaliaiDdCooperattmared tblt0.04 
lbL ofiCtiveclilliaola waslpplicdoaldoanpcr,._ 
CICbJWiatbcS. ft'IIICiscoBay 1tea. AIIUI:h, itWII 
tho ltadiac iuecticide used u. California. ia -- o1 
rotaillalca of ICtivc iapldicaL Tbc primary...,. 
cited for lplllyinJ dlulaoa.,. pDII'II iDiecl COIIIInll 
(aboatiOpen:llllt). wida-lldditioulusetoCOIIIRII 
.......... (20 pcn:enl}. About hall ollhc diaiaaa 
wulpplied tosnc:tunll,aad half applied to lawu llld 
laadlapecl-. DiuiDOG WICII wen: rouahiJ split 
betMiea bomeowacrs IDd pest conuol c:omp~~~iel. 
Usenlppliedcliuince ataliquidCOIICellttltOabout65 
pcn:clltoflhcdme.IDd II plmlles aboul34 pei'CI8Ccl ....... 

Coacona 8bout cliu.iacla ia die Bay - ... iai
tially pOiiipllld by • --of lDZic:tty leStl coaduc:lld 
by Steve Hulea aad odlen the e.ly 1990's. ot 130 
runoft'umplesfram BtJaracreeb.llpal*lteautcd 
mortality Ia C~~ l'.6lbia within 41 holm. and 
lurtbet ..a-a revealed tbat cfiaziiiOft .,.the primary 
caus~(KaazndsonaDdMumley, 1997). Consequeady, 
a s)'ftOI'Iic study was uadenaba ia 1995 to moaiiGr 
diaziaoa, and 167 .._creek samples we.rc colloc;tcd 

lrOWid the Bay. Pcleadally COllie leYels of diaiac. 
- fOIIDd ia 27 petCIIIt or the llOml umples (Tiblo 
106.1). Tbc s&udy cancluded tbatdlazinon was a wide-
spread problem ill maoy urbM c:reeb. IDd also sus
pec:wd tblt cblorpyrifOI, IIIIOihlr iDteCtic:idc hqueady 
fouad ia c:nelt runoff, misfit also be a problem. 



~Tobie lOG 1· Occurrence of Q,,umon '" S,m F1.mc•"Ul 
Creeks Sprmq 1995 Co01d1nated SUI vey (N= 1f>7) 

(Source K,1tzncfson ,1nd r.lumlcy 1997} 

iD the hi&hiJ qricultrnl ccmn~ v .. ~ey oreanrcnia. 
--..,.,.ready iDftucnccdbytbcdriftofdiuiDoa 
from ordllld spayinc.lll cbcSut Fnnc:isco Bayrqioa. 
diiZinoo was de~ectcd in less than one half of raiDfiU 
samples. and no rainfd umplc cacccdc:d 100 qiL 

Tcalcllfto JI'IIICenlol 
DlalkiOft ....... ~ ltomt ...... 

<30nWI' Not dlltlldllllll· 43 

30to150nWI Non-tllhll 29 

150to300nWI Lelhal4 to 7 dip 18 

300to500nWI L.._. wlll*l88 hOUftl 11 

'nt11••• .. ···~hlr(clrpwls~ .... 

Diazinon-also routinely delecled ia wutcWI* 
effluent. which was presumably due to indoor use llld 
disposal. Tralll'lllUl plull had great difficu.lty in re
movin& this soluble insccUctde,and it fn:quentlycaused 
thepluts to ftl.lftk dleireftluenttoxic:itytests. DiaziaoD 
Ieveii in the waw column of San Pranc:isco Bay were 
well below potential estuarine 1011.icity Wes!lokk (30 
nBII chronic, 80 ngll acute). It is worth noting dw the 
hipest concentratiOIIS in the Bay were almoa alWIIJI 
found acar urban. c:redcL 

Tho ncltl chapeer of die story iDvolvcd UJUsive 
diazinon sampliqiiCl'OIS the Su Fnnc:isc:o Bay re
&ion· New umpfia& medlods millie il easier to dccec:t 
diaz.ift011 at both lower levels and lower cost. The study 
team compilecl bundreds of samplca. aad detected 
diaziiiOII in rainwaret, urban runoff, dry weacbet now. 
creek sedimeam. wasiiWita' effluent, and evert die 
Wlta'S of Sail Frudlco 8&)' (TIIJie 106.2). The hip. 
est levels wen: found in SUlnllWIIer and dry wellber 
flows ia urbaR aeeb. Rainfall was iRilillly 1uspected 
as a major IIOUl'CIJ of diazinoa.linc:8 pnMolas rneardl 
had found railrwaW conccntndiolls as hip as 4,000 
nfll. "'beao VCI')' hip IevelL bcrwowlr, were collected 

Based on. the reponl moaitorin1 data. !be audy 
team tllln'OWCd their focus to urban creeks. when: the 
JniiiiCIIt potcnWd for tolicity eaisled. 1bc Jelld1 far 
watershed soum:s or diazUiotl then bcpn ia earnest. 
Scanliallld Fenc (1997) performed automai.Cd am· 
plins of runoff and dry weather flow in Cuuo V .. ley 
Croek. a S.S square mile residenlial water:shcd ill 
Alameda CoulllJ. Tbcy sampled 22 11orm1 over lWO 

ye~n and deto:ted diazinoa i• all event~. ThiiiiiUil 
storm c:oac:enmllion. was 343 nell and ranpd from 90 
10 820 n811. A& mip& be expected. hiper diaziaoa 
levels were found duriq SpriqltOmlS whea applica
tion ra1e1 were~ Diazinoa COOCCilU1IIiou also 
tendedtobegreaterifithadbecadryforsevendweea 
bcl\:n ... storm. 

T,1blc 106 2 Summ;Jry of DIJ<:mon Levels (n<J'I) lro.n 0 ffPrPnl Snurc<>s •n !t1P 

S.:m Fr<tncssco 6.1y rlcqron (adapted ftom 1\,lf.·"''lqJn .1nn r.:urnt''V f c;o;) 
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23 212 180 c30 
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Hipcoaca~llllicms persisted for IOYCI'IIdayslftl:r 
stormsandoflenexc:eeded200ncll.lapacni,diuiDort 
levels dropped only SO pen:ent two day11f'ter a SUJnD. 
SculiD and Faa ( 1997) computed a IMII t.llllCII for 
Callro valley Creek ll'ld concluded lbal. 90 pen:cac of 
lhediaziDOaload was delivued by stormWiler nmoft. 
lbcy CGIIICiudccllhe lUll loaddiJchlrpd by !he Creek 
could be IICCGUDted by approxillllldy 0.3 perceiiC of 
diaz.inoA lpplicd OUidocn iJa lhe Wtlfl:nhecL Tlais fiad. 
ina suges~~ !hal it llb::s vay little wuhoft' or the 
applied diaziaoa to produc:o lhe ollsened iAIIlealll 
co~ 

Samplinc continued at smaller eatcbmeftl sca1e1. 
ScanlinandFcnacollcctedpabAmplainfivellllaller 
caldmMmta wiahinc.tro Valley Ctcckclwinaaliaalc 
storm eveaa ha April of 1996. The nap of diaziaoo 
levels found in lheleCIIChmcall (IDUII390 nlll,ru&e 
201-675 n&ll) was nearly ideadcal 10 dial seea ia 
Cuuo Valley Cn:ck. dapite the (ll:t tboup ada 
catclunc:Dtdift'cn:d grudy ia perviouurea.midemial 
uea. and opal llplleC. Thil sugatecl lblt d.ilziaoa 
to.ds could - be pmticted OQ lhe balia of pnenl 
land c:cMif Ylrilblea. 

The Mllda for diazi1101t continued oa • own 
smallor Malo. Scanlin ancl Fooa mowcl ~ap tho 
ClldameDis fO ..,.. illcliYicluallweet puen. 1'bey 
collected lllllplu • 45l'lllldamly ...... S&nelp&
ICD widaia two ~ of Cuuo Valley Cnct 
dwia&aliqloaormovcatill May of 1996. Blcbllnel 
&utter JCrVed lbout four of five bomca. N. lui. tbcy 
werellbletofinddiaziiiDitbofspoU(Pipre 106.1). The 
maa ciazi-.lcwl dimbaclro :uoo Dill ia all oflhe 
IU'eel puer ..... but lhe rap llpllllleCI line 
orders (30 to 70.000 alii). After a block by block 
ICIIdl. tbcy CGIIICiudcd daat diazinon lewis ia Cun 
Valley Ctcck wen produced ala vay 1111111 Dumber of 
individual residelllial bolspols./u few as! ro4pacat 
olresideatial homes ill lbe watershed IICCOIIIItecl for the 
bulk of dialiMD oblcntld ia Cun Valley Cre1k. A 
simil• J*11rD wu mo oblerved Ia monirorilll of 
smalltaann dnia oucfalls to Su l..eudm Creek <fil
~nl06.2). 

1'he fiat aase or IDOIIitoriaa na~uarec~ dlaziDoa 
nmoft' from individual homes. Two homes wen II· 
lected for iDII:Diive source IRA SUDpliq DiaziJaoa 
Wll applied roach home arncommeftded rar. and iD 
~widllabcl inslnH:lions.Sourc:ean:alllllpla 
were collected from roof dniDs.. patios and driveways 
followiaantinfall events for fifty dayJaftulpplk:IDoD 
(TIIble 106.3). /u mi&ht be Cll.pec:tcd. dJo hi .... 
diaziaoa conceatratiou were recorded w'- it niDal 
afcw days af1cr iaitial appliclliOI'I (I ,100 to J ,200..000 
nail). Nevenheless. hipdiaziftOI'I conceatrldons were 
JliD ..-dod in n.tnoff chree Md evea seven -a 
af1cr ll(lpliclliOI'I. The: la&'J'Cil JOWCC JRU were plliol 
Md drivewwys, followed by roof drains. · 

Figure 101.1: Street GutW Sampling of Dlulnon In 
CM1ro Valley Creek (Sourr:e: St1anlln end Feng, 1991) 

Figure 1•..2: Dlulnon ....,. .. In Smd Drain Outfallsln San 
LMndro er..k, Spring. 10111 (Sourett: ICIItzmlllton .nd MlltrWy, ,,., 

••• 
.._ . .._ ...... . -·-· .. . .... ................... 

lm.plfcatloaa 

..... ------
The diwnoa n:aardl hu several profound and 

troubJiaaimplicMioaa. Thefnt is thMharmrutdiuinaa 
lcvclseaa be produced in wbu SlfCaml frotn ahaadful 
or individual homes within any aiven wllenbed. OIDce 
diaziDOD pea inro urban so:eams, it is not easy to 
n::~~n~m:it.Bcca~coritssolubility.c:urnmts&onnWIIIcr 
IDd cvea wasaewarer Cl"eaamettt rec:tuaoloay cannot Iii· 
nifaamtly n:dllce diazinoa levels. Tbeonly Raltoolro 
concrol diazi- in urban watersheds ia source COI'I

Ii"'l-co eict.leduce che 11M of diazinon or lO ll(lply it 
in a r.alcr m&ancr. l'!,should be .nOlCd cJw raidCII&ial 



T<1b!c 10G 3 ConcentratiOns of Source Are<J 1-lunofl Samples Over Tnnf' From Smglc 
Famtl)' Homes \"Jhcre Dtazmon W:ts Applrel.l Accordmg to label Instruct tons 

(adapted from Katznelson .llld f.lumley. 1997) 

Flnlt Willie 

No.ofaemptM & ...... 281,800 

Mini- 1,100 ........ 1,200.000 

source 1reas monitorinJ indicar.cd chat "proper use" 
still produc:ed vay hiah diaziaon levels, evca when 
label directions were scrupulously followed. 

Consequclllly. a slrons case c:an be made thallbe 
usc of diazinoD should be restricted or banned in 
residential areas. Fortunately, for the first time since 

diazinoD wu initially reft;,.,--.~ in 
;cz'!S'C'CZ'PISCD""M'Z'C'MCII ~wv 19.56,auniqucopponunityiscurmatly 

The only real tool to 
control diazinon In urban 

watersheds is source control. 

available to eonsider IUCh actions. 
Bvery pesticide must be re-reJisten:d 
under 1918 fedcnl pesticide reauJa.. 

i""iC"'Cm•pe•e...,..,.,w:relll lions. Md diuiaoa's reJistratioa is . . . .. . ... . -

.. . - .... _, .... " 
. 

Tltlrdwwi ........... 
I - 12 

·1.~.- ~..--·-. 
.. 350 .. -50 

aeo.a .. 110.000 . -

Hippc,D.,D. Wanpncss,E.FrickMdJ.Oanet.l994. 
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lavcstipdons Report No. 94-118. U.S. Ocological 
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JIUI, Atlanta. GA. 

Kalznelson. R. and T. Mumley. 1997. DiatiNHJ ill 
nujace wa~en in tlut Sa F1fUICisco lkry tWG: 

Ocatrrmcellltdpotmtial impoct. Woodward Clyde 
Consullllllts and California Repoaal Water Quality 
Coatrol Board. OlkJand. CA. 64 pp. 

O'Connor. V. 1995. Pe#iciM IOJlkity in,,...,. rruttJ/1. ......... : ...... _ ... _ ... _.,_ __ ,..,.,:.co-:----..... ·'''··-

• 

• 



• 

• 

•• 

M --~: -M ~o -s-A-N-o -u-M--·-· --

<til> MONTGOMERY WATSON 

To: Kim Lewand Date: July 19, 2000 

Lawyers for Clean Water 

From: Michael Drennan, P.E. Reference: 1026635.011801 

Subject: Impacts of Urbanization on Stream Channel Erosion 

Executive Summary 

The following key points are summarized in this memo: 
1) Urbanization creates significant adverse impacts on the aquatic environment, specifically 
increased stormwater peak discharge rates, and increased stormwater volumes. 
2) Traditional methods of addressing stormwater peak discharge do not address impacts of 
increased storm water volumes. 
3) Increased storm water volumes prolong time of erosive velocity in stream channels and thus 
the total erosion and sediment generation is increased. 
4) Increased stormwater volumes expected from developments such as The Irvine Company's 
Crystal Cove Development will likely cause increased erosion and sediment generation in 
conflict with the Erosion, Sediment, Runoff, and Environmentally Sensitive Habitat Area 
Policies of the certified Newport Coast Local Plan . 
5) Adverse impacts associated with urbanization can be reduced through maintaining post
development stormwater runoff volumes at or near pre-development volumes. 

Introduction 

The purpose of this memo is to discuss the potential impacts of urban development on stream 
channel erosion, describe how these impacts conflict with the Erosion, Sediment, Runoff, and 
Environmentally Sensitive Habitat Area Policies of the certified Newport Coast Local Coastal 
Plan (LCP), and suggest options for minimizing these impacts. 

Discussion 

1) Urbanization creates significant acll•erse impacts on the aquatic em•ironment, specifically 
increased stormwater peak discharge rates, anti increasecl stornnvater 1•o/umes. The impacts of 
urbanization on the aquatic ecosystem are well documented (Schueler, 1995, Livingston, 1996, 
US EPA, 1999) The adverse stormwater and environmental impacts associated with ~"A. \..\ ~ 
urbanization include 

.~ ? ~\.., 



Decreased depression storage, floodplains, and wetlands 
Decreased infiltration 
Decreased evapotransporation 
Decrease stream base flows 
Decreased habitat and biodiversity 
Increased stormwater volume 
Increased stormwater peak discharge rate 
Increased pollutant concentrations and loadings 
Increased channel erosion 
Increased frequency of flooding 
(Livingston, 1995) 

One of the most obvious impacts is the increase in impermeable cover, or imperviousness. 
Imperviousness in an urban watershed represents the "imprint of land development on the 
landscape" and is comprised of the transportation system (roads, parking lots, driveways, and 
sidewalks) and rooftops (Schueler, 1995). Transportation systems can comprise up to 70 percent 
of the total imperviousness of residential development and the imperviousness for a typical 
subdivision comprised of single-family homes can reach up to 60 percent (Schueler, 1995). 

The increase of imperviousness may change the characteristics of storm water runoff resulting 
from precipitation events. In fact, Ferguson and Deak (1994) assert that "urban development in a 
watershed increases storm-flow volume and peak [flow] rate-" Hollis (1995) states that even 
"low levels of impervious cover (5 to 10 percent) are capable of increasing the peak discharge 
rate by a factor of 5 to 10 for storms smaller than the one year storm." Schueler ( 1995) agrees, 
asserting that effects due to increases in impervious cover is "more pronounced during smaller 
events" that are typical of winter precipitation in southern California. 

One method commonly used to estimate storm water runoff on small to medium-sized 
watersheds, like that of the Development, is the rational method. A detailed description of this 
approach is provided in Maidment (1993). The rational method is governed by the following 
equation: 

Where: 

q=FCiA 

q =the peak discharge (length/time) 
F =a dimensionless conversion factor 
C = runoff coefficient 
i =the rainfall intensity(time) 
A = drainage basin area 

The runoff coefficient is the ratio of runoff to rainfall, where an increase in the runoff coefficient 
generates a higher peak flow (Schueler, 1995) Intuitively, an increase in imperviousness 
generates an increase in runoff volume Table I illustrates this concept with a simple analysis 
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using the rational method. The Table shows how runoff volume of a one-inch storm over a one
acre plot ranges from 218 cubic feet for an undeveloped meadow, to 3450 cubic feet for a 
watershed that has been made completely impermeable (a parking lot). Although this analysis is 
not based upon the Development, it does illustrate how urbanization leads to increased 
storm water runoff volume. 

Table 1 
Comparison of One Acre of Parking lot versus One Acre of Meadow 

Hydrologic or Water Quality Parameter Parking Meadow 
Lot 

Runoff Coefficient 0.95 0.06 

Time of Concentration (minutes) 4.8 14.4 
Runoff Volume from One-Inch Storm (fr) 3450 218 

2) Traditional methods of addressing stornrwater peak discharge rates do not atltlress impacts 
of increased stormwater 1•olumes. While the approach to addressing the impacts of urbanization 
is an evolving field, a common theme is emerging which acknowledges the limitations of 
managing only peak discharge rates. Traditionally stormwater peak discharge rates have been 
the primary impact addressed by local development ordinances (Ferguson, 1994). A traditional 
response of state and local government to concerns about urban development has been to require 
suppression of the peak rate of flow leaving developments (Ferguson, 1994). For example, The 
Irvine Company has proposed detention basins for their proposed Crystal Cove Development 
which prevent peak discharge rates in nearby streams from increasing above pre-development 
levels during the 100 year storm event to respond to the LCP' s Runoff Policy . 

While Schueler ( 1995) comments that "more impervious cover directly translates into higher 
peak discharge rates, greater runoff volumes, and higher floodplain elevations," detention ponds 
are most commonly constructed to mitigate these effects. The primary goal of stormwater 
detention ponds is to reduce the peak discharge rate by slowly releasing water over.a longer 
period of time. This concept is illustrated in Figure 1, which is a hydrograph based on that of 
McCuen (1979). In this case, the total volume of runoff (represented by the area under the 
triangle) is the same with or without the detention pond, the only difference is that discharge 
lasts for a longer amount of time. · 
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Figure 1 
Stormwater Hydrograph - Effects of Increased Stormwater Runoff Volume 

Stormwater 
Runoff 
(cubic 
ft./sec) 

Peak flow without detenlion pond 

Peak flow with detention pond 

Time 

J) Increased stornnvater 1•olumes prolong time of erosit•e 1•elocity in stream channels and thus 
the total erosion and setliment generation is increasetl Although stormwater detention ponds 
can be a useful stormwater management tool, increased stormwater volumes associated with 
urbanization cause increased stream channel erosion. Urbanization in a watershed tends to 
aggravate channel erosion by increasing storm flow volume, lengthening the time during which 
velocity is ·over a threshold erosive velocity, and thus increasing the total erosion and sediment 
generation during a given flow event (Ferguson, 1994). McCuen and Moglen ( 1988) indicate 
that although .. detention basins ... are effective in controlling the peak [flow] rate, the basins are 
ineffective in controlling the degradation of erodible channels downstream of the basin. The 
increase in runoff volumes that accompany land development causes greater rates of channel 
degradation because of the increased duration of high in-bank flow rates." Ferguson also states: 
"Increased volume of flow with urbanization has previously been criticized because it can 
increase downstream peak flows in open channels where tributary hydrographs combine, it 
prolongs time of erosive velocity in stream channels, and it represents water diverted from 
ground water recharge and stream base flow (Ferguson 1994). It appears that the total amount of 
erosion is increased downstream of detention ponds, since the time of moderate flow rates over a 
threshold erosive velocity can be extended for a much longer period than would be present in the 
undeveloped or "natural" watershed (Ferguson, 1994). 

At least four studies have estimated the increase of stormwater runoff volume associated with the 
Crystal Cove Development. The first study that investigates stormwater runoff in the area of the 
proposed development was conducted by Exponent. Inc. (2000). This study evaluates the water 
balance of the Muddy Canyon area of the development The majority of the proposed 
development lies within the Muddy Canyon watershed This study predicts that annual average 
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storm water runoff volume in this watershed is expected to increase by 60 percent due to 
increases in paved areas (Exponent 2000). As noted above, this increase in storm water runoff 
will likely cause increased stream channel erosion. 

The second analysis investigates the water balance of the Los Trancos Canyon in the vicinity of 
the Development and was also conducted by Exponent (2000). This report indicates that for the 
Los Trancos Canyon watershed, which is to the west of the development, the post-development 
water budget is expected to change little. 

The third study was conducted by LSA Associates dated April 2000 and entitled Analysis of 
Coastal Drainages and Wetlands- Comparative History and Likely Future Habitat Conditions in 
Muddy Canyon. This report states that the proposed development will double the runoff into 
Muddy Canyon and increase the duration of the stormwater flows due to detention of 
stormwater. 

The fourth study, which was conducted by Tettemer and Assoc. (2000), is summarized in Table 
2. The Table shows the pre- and post-development areas of each subwatershed in the proposed 
Newport Coast Planned Community. Also shown in the Table are the storm water runoff 
volumes associated with a 100-year storm event (defined as 5.62 inches ofrain over a 24-hour 
period) before and after the development. The Table indicates that although the total change in 
subwatersheds area is nominal, there is an increase in stormwater runoff volume of 109.8 acre
feet, representing a 5.3 percent increase in runoff volume . 
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Table 2 
Pre· and Post-Urbanization Subwatershed Areas 

and Stormwater Runoff Flow Volumes for the Development 

Pre-Dev. Difference Pre-De\'. Post-Dev Difference (post-pre) 
SubwatersMd Name Area 

Post-Dev. 
<rost-pre) in Flo"' Vol. Flow VoL 

(acres) 
Area (acres) Area (acres) (ac-ft) (ac-ft) 

in Flow Vol. (ac-ft) 

Los Trancos Canyon at PCH 1101.0 1014.0 -87.0 4590 426.0 -33.0 

WatersMdA 87.0 123.0 36.0 52.3 76.2 23.9 

WatersMd B{l)r, B(l)r 158.0 50.0 -108.0 62.0 9.0 -53.0 

WatersMdC 10.3 4.9 ·5.4 3.0 0.9 -21 
WatersMd D 67.0 49.0 -18.0 18.0 0.0 -18.0 

WatersMdi 19.0 24.0 50 4.0 0.0 -4.0 

Watershed M5 99.0 380.0 281.0 270 128.0 101.0 

Muddy Canyon 9880 8840 -104.0 1426.0 1521.0 95.0 

Total 2529.3 25289 -0 4 20513 2161.1 109.8 

While it appears that the proposed development has little affect on stormwater runoff volume, it 
is critical to note that this particular analysis was only describing the 100-year storm event 
MacRae (2000) asserts that the response of developed and undeveloped basins to extremely large 
precipitation events (such as 100-year storms) will be essentially identical. He continues to 
emphasize that typical small winter storms contribute larger runoff volumes in developed 
watersheds. 

4) /ncreasetl stormwater t•olumes e.xpecteclfrom tlet•elopments such as The ln•ine Company's 
Crystal Co1oe Det•elopment will likely cause increasetl erosion and sediment generation in 
conflict with the Erosion, Secliment anti Em•ironmentally Sensitit•e Habitat Area Policies of 
the California Coastal Commission. The LCP's Sediment Policy states: "Sediment movement 
in the natural channels shall not be significantly changed in order to maintain stable channel 
sections and to maintain the present level of beach sand replenishment." The Erosion Policy 
states: "Post-development erosion rates shall approximate the natural or existing rate before 
development." The Runoff Policy states: "Peak flood discharge rates of storm water flows in 
the major streams shall not exceed peak rates of storm water runoff from the area in its natural or 
undeveloped state .... " The Environmentally Sensitive Habitat Area Policy states: "Natural 
drainage courses and natural springs shall be preserved in their existing state." 

As stated in Section 3, above "Increased volume of flow with urbanization has previously been 
criticized because it can increase downstream peak flows in open channels where tributary 
hydrographs combine, it prolongs time of erosive velocity in stream channels, and it represents 
water diverted from ground water recharge and stream base flow (Ferguson 1994). Exponent 
indicates post-development storm water runoff volumes are expected to increase by 60 percent in 
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the proposed Crystal Cove Development and LSA indicates runoff volumes will double. These 
stormwater runoff volumes will therefore likely lead to increased erosion and sediment 
generation, and potentially reduce the output of natural springs in conflict with the stated policies 
of the LCP. 

Recommendations 

S) Ad••erse impacts associatetl wit/a urbanization can be retluced I !trough maintaining post· 
development stornn~ater runoff••o/unaes at or near pre.(/et•elopmentt•o/unaes. At least three 
options exist for addressing the impacts associated with increased stormwater runoff volumes 
due to urbanization as described briefly below. 

a) Existing or proposed detention basins designed to reduce peak discharge rates could be 
expanded and modified to provide reuse of the water between storm events for uses such as 
irrigation. Treatment standards and methods would need to be evaluated as well as capacity 
requirements of the basins. Delention basins would need to be redesigned as retention basins 
such that water was retained for subsequent reuse rather than merely detained for subsequent 
release to the nearby creeks. See discussion below regarding retention basin capacity. 

b) Existing or proposed detention basins could be expanded and managed as stormwater 
retention basins to retain storm water runoff volumes in excess of pre·development conditions for 
storm events up to 2 year, 5, year, or 10-year recurrence interval. Tettemer indicates 
precipitation values in the area of the Crystal Cove Development for these storm events are 2.05 
inches, 3.68 inches, and 5.07 inches respectively (2000). Basins could be designed with a 
sufficient depth to allow levels to fluctuate between the dry season and the wet season, 
maintaining a minimum water depth the entire year. The size of the existing or proposed basins 
would likely need to be increased dramatically, but construction and land costs might be offset 
by designing the basins to provide multiple purposes. For example, many developments 
recognize the value of water features such as lakes or ponds as an asset to the overall value and 
appeal to the homeowner. A study by the National Association of Home Builders indicates that 
"whether a beach, pond, or stream, the proximity to water raises the value of a home by up to·28 
percent." (US EPA, 1995) 

c) Existing or proposed detention basins could be expanded and managed as stormwater 
retention/infiltration basins to retain and infiltrate stormwater runoff volumes in excess of pre
development conditions for storm events up to 2 year, 5, year, or I 0-year recurrence interval. 
MacRae (2000) recommends that stormwater retention ponds be constructed in order to contain 
two-year storm events. MacRae indicates that retention ponds designed to contain the frequent, 
but smaller, twa.year storms produce a reduced stream outflow rate that minimizes downstream 
erosion. The approach, which is explained in detail in MacRae (1996), may be generalized in 
scope, but it presents one possible solution to the potential for erosion as a result of development. 
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Ferguson also encourages stormwater retention and infiltration because it restores hydrologic 
function to watersheds. All the water from small, frequent storms, and the first water from large, 
infrequent storms, infiltrates the soil. Infiltration basin capacity is limited on sites with slowly 
permeable soils, yet it is hydrologica11y feasible to infiltrate a large proportion of rain water over 
the course of a year, and to treat a large proportion of storm events because most of the rain 
storms and most of the water are in small, frequent storms. For example in the Los Angeles area, 
daily rainfall of less than 0.1 inch occurs 12 days in an average year, and the frequency of larger 
storms declines logarithmically. Fifty percent of Los Angeles' annual rain falls in storms of less 
than 0.8 inch. Thus the bulk of the annual rainwater and of the first flush events can be handled 
with retention/infiltration basins of modest water storage capacity (Ferguson 1994). 

A consideration of the ecological significance of the downstream aquatic environment should 
help guide decisions about what return frequency of storm event should be retained and/or 
infiltrated from the Crystal Cove Development. Recognizing that the State Water Resources 
Control Board has designated the cove as an area of special biological significance, and the 
California Coastal Commission has designated the cove and Los Trances and Muddy creeks as 
environmentally sensitive habitat areas would further warrant evaluation of the cost to retain 
and/or infiltrate the 1 0-year storm event. 
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California Regional Water Quality Control Board 
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Jtr.m .... 

ilolll'r.HAIIdml ll"!!::.._..nn:tup.~M 
31)1 t.Uiri511'Cet. St~illl SOO.I\.i~. C&lii'OIIIia r.~OI•l • .4& 

Phone (909) 71!.AI :SO. FAX (909)111-4211 

Ms. R.~ Mmshall 
ltvi'le Comm~.~ni~ De\·elopment Company 
5~0 'Newport Center Drive, 7th Floor 
Ntwport Beach. CA. 92660 

REVISION OF mE PP.O?OSED CRYSTAL COVF..INEWPOR.T COAST PHASES lV·3 A IV-4 
PROJECT; aE\1EW OF SEPTEMBER 30, 1999 WA.lVEil OF WASTE DISCHARGE 
REQUIREMENrS 

Dear Ms. !dirshall: 

On June 15.2000, we recti\-ed a rnnsmitta1 dated Junt 8, 2000 fo= the abovc-refermctd f:!OJC:Ct. Your 
1cuer irldl:au:s that the proposed Cryltll Cove Phast IV ·3 & IV -4 projc~:t bas been rt\ised. Vovart 
scc:kinw D'lir eamcy's coniinnarion lhat tbe wa:nr o!wutc diacharp requirements issuad o:'l September 
30, 1999 rtill covers the revisions to the proposed project. 

As ilttrtCT c:x.plaincd, becaue project impacts to wetlands have been n:dt.*cl. we •ill not mon1idcr 1bc 
Miver of w.utc d.isc:harae roqw:unents for thaee impects. Widl rrcpect to potential '"eivina water 
q1.111ity impe~cs. the project will be 'tMRd by dtc Stalnlde aacral coastruction per.nit for 1torm:water 
end the coun~ areawide stormwatcr perrail I! our cvah.lation ofmonttoril\8 data or additional 
11\Cormation c:lernons'Zatcs D: Mtd, ,.e may ilaue individual waste discbarae requi:terMn:S for the 
proi)Oielll project. 

PllQ,U;CI DISCBJP11tm; 
The Itvint Comm\Ddly Developmem Company (ICDC) is proposmato develop 681 ac:ra or 
a 98C·acre parcel that u boaiccl by C'r)lsW Cove Swe Pvt to the sOUthealt; Paaftc Cout 
Hipway on the ICMlthwe&t; Lol TriiiCos Cmyan. Petica Bill Golf Course, twn ruidential 
clcvclopmmt and a pil'ldq laC tor die Scate Part to the aonhwat; lftd tbe 5Ift Joaquin Rilla 
TT1U2SpQI1ation Comdor to thc nortbc:ut. The proposed proje~:t an:a includa thc cadre 
Muddy Can)'OD .,.,la'lhed betwccD Sip] Peat 1D4 Lower Wiabbonc, an or me cninaacs • 
UIOCiat:d with Upper Wil.bbcmc. K"Ycnl small trib!Atarics Ilona the southeaat:em alopc "f 
;.os Trw~cos Canyoa, ad the extreme upper md ofMoro Cmyoa.. 

Tbc propoecci pr.)jett is comrriaed of'PhaaeaiV-3 and IV_.1hat have been divided into 
ecven Plaaruna Area: 4A. 48, 5, 6, 12C, t2E lftd 120. The proposed development will 
conaist of &i!la!t family resid.entiaJ un.iu ( 63 5 dwellitla !.lllits are pro1)0accS), a private 
mnational f.cility, uaoc:iated madwayi, opm spact and t!'li!s. ud dn.iDip dw!.nel 
modificaticms. 

Cllli{o,;,. E11viror""mllll Pro~,. ..C,mq 
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MI. RabeiUI M ....... 
~.,. COmllhlni!J O..tiOpmmt Colnplnr 
1111) 14. 2000 

OBIGitlt.L PROJicr DIPAC'J'SIMIIIGAUO~ 
'The project as prcviou.sty proposed impacted 2.'12 ams of Federal juriadictior.al wascrs: 0.\0 
acres or isolaced seasonal wetltnd.l: 0.13 acres of riparill'l wetlands associat~ willl the 
creation of the Muddy Canyon dttenucm basift; and 2.49 acres or ephemeral cirlmaaes 
(streambed). Stormwater utd dry-RUO!l nmofrtrom. the dc-le1opment would be discharaed 
to M\Mldy Canyon Creek mcl Los Tn.nc:ot Creek which arc tnb&&wy to the PacifiC Ocean. 
frr,poaect mitiption for the ~ to feclml juritdictional wa\erl illcludcd the followina: 
ern tieD of0.4 ICtU of seucmal wetlands Oll•Site; mation of 0.88 acres of riparian babitat 
UJ)Strcam of tht M~ Canyon detention basin;' ud, for mitiption or the 2.49 ICIU of 
cphcmcra1 draL!Ia&e, 0.151 acres of riparian babie.at will be CDbanccd on-Sl1Z. \.44 acra ot 
riparilll drainaae w\11 be emted on-lite ll1d 2.62 ~Crea of ri'VCf tcmce habitat will be 
dedicated off-site ia \he San Joaquin Freshwater Minh. To prevcat adverse lmpaeu to 
Mudcly Canyon Creek, Lo• Tramos Creek and Ule Pacific Oeem. ICDC committed to the 
di"ersioa of Muddy Canyon aNi Loa Trancoa CRCkl low no., to the unitary wwa, 
mS\allatkm at fiber fabric bqs and other B'MPa. .nd implemctation of alona 1r.m water 
quality monitorina proarvn. 

U'VJStD PBOJECT IMPACTSIMJllGADQl! 
In tht revised project. ilrapKts to Federal jurisdicticml wedancis have been reduced to 2.59 
Kres: 0. i 0· KrH of SCIIClUI wetlands and 2.49 acres of qhemeralla:Ql'llbed. The Muddy 
Cmyon dNntion bum bu been elimi.Datcd from the proposed project; ho,.-cver. minimal 
wetland IZ11P'CU (0.0009 acres) may oocur iD Ibis area ua result of vcp:tatioa loa due to 
llwiinl from \he pi'CICDOI of Ul app!OXimale\)' 46 Coot·wide brid&~ Kf0$1 Muddy Cla\yoft 
Creek. 

Four dctmticm basins loctUd witbiD the dewlCIIpiiiCftt area a Plopceed. Two oflbe bails 
ve 1n \he vpper {)OI'tiOil or me developmmt ill P11Mma Alas JA and. lB. OM detcniOtl 
bum iJ to bt tocaleCS in lbe loWft pCII"'i«a or tbe proJeCt site iD Plunina Area 5 llld the ft.nll 
dct.catiOft basin is to 'be 1oettcd ill P\arlninl Ana 14. Al1 nmoff from t.bc pmpoeed project II 
to bo ccnwye4 to Muddy CaDyaa Creek -.t t. TtlllCOI Creek; tblnt will 'be no dftct 
dltcft.raes 6aa the pn:lpOICO project to lhc 1rvi:Dc Cout Alta of Spectat &1o\oPal 
Sipitlcm:e. 

Mitiption fot impac:ta 10 wet1.tacb {0. tO ICftl) .S epbemcrai~~R~UDW mnDia 1be I&DIC 

u ptoposed in the oriJiDa1 project (cratiOft of 0.4ICIII of scuona1 wetland$ on·site. 
cration o£0.88 aaa ofl"ipciUI habitat upttram of'1bc Muddy Caycm dcteation buin, oa· 
lite t:DhaD;c:tRet of0.61ICRI ofriperian blbia., OHttc c:ration or 1.44 acrea ofriplriaa 
drulasc. and off-lite dediGitioa of2.6l~m~). 

Miti,ption prcpoacd far tbe 0.0009 acm of elw:tiJll in Mud4y Canyon couists or cnetiOD or 
0.002 1m1 of compu'lblc or berler qual11)' wed.md habitat within the Mwldy Caycm open 
q>ace-. · 

Measures to addrca potmti.al water qllAlity impecta remain the aeme 11 proposed ill the 
orictna\ project (low-flow diversion. installatioa or filter ftbnc bap .ad implementation or 
lana term monitorina proaram). Adl.iltional water quality procecttoo mn~Uns proposed 

CaiUo,t. EaWI'oltllltlllal ~,. AJe..q 

o~,..,_ 



foh. !tOCeru M~U 
lmne Commullllf 0...~ CO!IIJIIII)' 
Jllly 14. 2000 

inelude instailation or water CfJality e-atnaae swa:es iD the residential area -.nd <:ommunity 
areas, trntiOn o( riparian enhan'e!Tient areas immediately below major storm drain inlets, 
and the inclusion of the water quality 1:0nditions and responsibilities in the Crystal Cove 
Community Association's CCill's. 

Gi11en that the project impacts to wetland$ haw been tlduccd &om 2. 72 acres to 2.59 acres end 
mitipti<m for 1hcse impacts is UDChanpd from the ori$".na1 propowd project (Uid is asefttiaUy 
cuha.nc:ed), we fmcl that the mtma for waivtr of \Wste discllarp rcquil"'!mcnt for impacts to wetlands 
~ad riparian habitats S'pCCified in Rnollltlcn No. 96-9 contin:~e to be satisfied. 

To r:itetlte, u aD absolute minimum. potential Wlkr' quality imp~ets wm be covered by the 11&tev.ide 
ameral c:cmstN;tion s~-ater permit and the county areawide S10C"mwater permit. We will continue to 
C\'lluatc lht appropriateness of issuing an individual waste discharae rcquiremcnu for the proposed 
proJect. 

Shou!d there be any questions, please conte.-:t me at (909)782·3284, or losnr.t Sch.'\eidn or Hope Smythe 
of my staff at (~9)782-3287 or (909) 782-4493. rclj)«tively. 

Sincertly, 

:c: 
ne Irvine Company - Sat Tunaribuchi 
U.S. Environmen:al ProtectiOn Aaency, Wetlands IDd SfdlmiCnt Manaaemmt Section-

Nlnq' Woo (WTJl-10) · 
U.S. Army Corps of EnJincm, Los Anpica District- Jac C'huftt 
U.S. Filb and Wildlife Sctvic:- WiD Miller 
Swe Water 'Resources Con&rol Board, OWQ-Noapoim Source Certilicattoa and Loans Unit -

Timot.'ly Stcvml 
Califomia Dcp&ttnleftt ofFiab a4 Gule, Lena Bc~eh-Terri Dicltmon 
Catironua Coestal Commission- Tcnsa Henry 
O!u&e County 1'\:blic Facilities and P.esou:rcea Depanrnalt- Cbm CromplOft 
Oranae County Public Facllitics and P.esourc:es Dcpanmii!Dt- Herb Nalwone 
Onnac County Coasde.eepe:r- Ciany Brown 
A!hance to Reacue Crystal Cove - Laun. Davick 
LSA Auoc:iaccs,IN:. -An Homriahauam 

FU.E:HAS;MEMt.m;CI.YSTALCO\ D.OOC 
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MUDDY WATER rage 1 u11v 

MUDDY WATER IN- MUDDY WATER OUT? 

A critique of erosion and sediment control plans 

Whitney Brown and Deborah Caraco 

Construction is considered the most damaging phase of the development cycle for streams and other 
aquatic resources. Many communities have responded to the many impacts caused by construction sites 
by enacting erosion and sediment control (ESC) ordinances Typically, the ordinances require developers to 
submit a plan that contains measures to reduce so~ erosion (erosion prevention) and practices to control 
sediments that have already eroded (sediment controls). In addition, the plan may restrict and/or phase the 
clearing or grading needed to prepare a development site. Once an ESC plan is reviewed and approved by 
the local or state authority, the ordinance then requires the developer or contractor install and maintain the 
specified measures and practices throughout the construction phase. The construction site may be 
inspected for compliance, and if found lacking, an inspector may issue a permit violation, stop-work order, 
fine or other measure to compel action. 

Theory Collides with Reality 

• How well do these ESC programs work in the real world? Not very well, according to six recent 
surveys of local and state ESC experts and administrators. Consider the following statistics: 

• Paterson's (1994) investigation of 128 North Carolina construction sites revealed that 16% of the 
ESC practices prescribed in the plan were never installed. Of the ESC practices that were actually 
installed, sixteen percent were not installed correctly and failed to perform. An additional18% of ESC 
practices failed because of a lack of maintenance. Combining these three sources of fa~ure together, 
Paterson found that half of all practices specified in the ESC plans were not implemented property. 

• Mitchell (1993) surveyed state highway erosion control experts, and reported that 30% of 
respondents noted that at least half of the ESC practices specified in highway ESC plans were never 
actually installed. While 83% of the respondents indicated that they required a preconstruction 
meeting with the contractor to discuss ESC plan implementation, only 29% scheduled a pre
wintering meeting. The state highway ESC experts cited five major problems in achieving better 
highway ESC control: lack of inspectors, weather, lack of contractor cooperation, lack of state 
leadership, and contractor ignorance (in rank order) • 

• North Carolina ESC surveys by Patterson et al (1993) found that contractors actually spent only half 
the estimated cost to install the ESC controls ouUined in their plan. In addition, local governments 
expended three to six times more effort reviewing plans than actually inspecting them. Despite the 
fact that a majority of ESC staff spent time in the office, they received very litUe training nor did they 
train contractors. I raining comprised only one tenth of one percent of local ESC program oudgets. 

• According to a survey of 24 ESC local programs in Northeastern lftinois by conducted by Dreher and 
Mertz-Erwin ( 1991 ), less that 45% of ESC plan reviewers had received formal training in ESC 
techniques. In addition, a sligh!fY higher number of inspectors were trained in ESC techniques (55%), 
with most training consisting of Informal field mentoring by more experienced staff. The researchers 
also reported a Wide range of inspection frequency. For example, 25% of communities only 
conducted inspections in response to citizen complaints, and 10% inspected construction sites less 
frequently than one time a month. More positively, half the IOinois programs reported construction 
site inspections were done weekly or on a more frequent basis. 

• Corish's 1995 national survey of 40 local ESC programs documented poor plan implementation. For 
example, 67% of survey respondents indicated that ESC contrOls were inadequately maintained. 
Soils were not adequately stabilized within the prescribed time limit in 44% of ESC programs, and 
56% of programs encountered chronic problems with inadequate temporary soil stabil'zation (grass 
or mulch cover). 

Nearly half of the local program respondents noted that sensitive areas adjacent or within construction sites 
(such as stream buff~rs.and wetlands) were inadequately protected from sediment or were actually cleared. 
57% of respondents 1nd1cated that trees and forest areas that were "protectedw under the plan. were not in 
fact. 24% reported clearing frequently occurred well beyond the disturbed area specified in the plan. Lastly, 
36% of the respondents in Corish's survey observed that steep slopes were improperly cleared. or were 
inadequately stabilized 

A national survey of over 80 local ESC programs conducted by Brown and Caraco (1996) discovered that 
10% of local ESC programs appear to ex1st only on paper. as they allocated no staff for either plan review 
or 1nspect1on. Staffing was a maJOr constraint even for the established ESC programs in ~~ ~~nities 
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that processed in excess of 100 ESC permits each year. Over half of these larger ESC programs had less 
than two plan reviewers and three inspectors to administer their program, and these staff were often asked 
to perform other duties. 

The lack of manpower reflects a chronic funding problem for many local ESC programs. as 75% reported 
that they were totally dependent on unreliable revenue streams such as application fees or the local 
operating budget. Brown and Caraco (1996) further noted that a third of all programs surveyed did not 
require engineering plans, and one-fourth considered themselves a ·non-regulatory" program 

Several surveys also noted that ESC practices rated by experts as "most effective• were seldom applied at 
most construction sites. Conversely. a number of ESC practices rated as "ineffective" still enioy widespread 
use (Patterson, 1994, Brown and Caraco. 1996). The four most popular practices cited in a national survey 
were silt fences, stabilized construction entrances, storm drain inlet protection and temporary vegetative 
stab~ization- all of which rank high in terms installation and maintenance problems. · 

The actual sediment removal capability of many ESC practices appears to be fairly limited, with most 
practices achieving TSS removal of 50 to 85% removal rates, according to recent field research profiled in 
this issue. By contrast, sediment removal rates on the order of 95 to 99% are needed to achieve anything 
resembling a •ctear water" discharge. 

ESC practices are increasing the cost of development, with various sources indicating that they comprise 
from 3 to 6 percent of total development costs. While this investment would have been unthinkable a few 
decades ago, it is evident from the foregoing statistics that much of this money is not being well spent
practices are poorly or inappropriately installed, and very little is spent on maintaining them. It is thus not 
surprising that many in the development industry view ESC plans as "muddy water in-muddy water out and 
a lot of money in between.• · 

Taken together, these statistics confirm the impression that both the quality and the implementation of ESC 
plans needs to be greaUy strengthened in many communities. In this artide, we explore some practical 
factors that lead to poor design and implementation of ESC plans, based on surveys and expert opinion 
among ESC professionals. Next, ten performance elements are outlined to improve the effectiveness of 
ESC plans. Lastly, some practical recommendations are made to improve the capabftity of local ESC 
programs to produce better results in the field, given the reality that resources wiN be always be perpetually 
scarce in most communities 

Why Do Erosion and Sediment Control Plans Fail to Perform 

Before ESC plans can be improved, it is important to understand the underlying reasons why they fail. In 
general, the poor performance can be explained by two reasons. First, many ESC plans are poor1y 
int~ted with other stream protection efforts occurring during construction. Construction is potentially the 
most destructive stage in the entire development process- trees and topsoil are removed, soils are 
exposed to erosion, steep slopes are cut. natural topography and drainage are altered. wetlands filled, and 
riparian areas are disturbed. Consequently, an ESC plan is about more than preventing sediment from 
leaving the site- it also sets forth how a stream wHI be protected durir.g this critical stage of development. It 
should dearly outline where and how other stream protection measures are employed, such as wetland 
protection, forest conservation, stream buffers. and stormwater best management practice-;. It is worth 
emphasizing that grading and ESC plans are usually the only plans that are routinely re&d by earthmoving 
contractors at a construction site. Consequently, any stream protection measure that is dependent or 
influenced by their activities (and most are) should be dearly marked on the plan. 

Many communities fail to make this important link, and as a result, their ESC programs are not integrated 
into an overall stream protection strategy. For example. only 35% of the local ESC programs considered 
wetland protection in the ESC plan approval process, and an even smaller number (20%) reviewed ESC 
plans within a watershed or special protection framework. (Ohrel, 1996). All too often, ESC plans tend to be 
developed in isolation from other stream protection plans prepared for the site- someone else designs the 
stormwater management practices. somebody else does the grading plan. while others assemble any 
wetland protection. forest conservation. stream buffers or other sensitive areas requirements. Since each 
plan is often submitted to a different agency or approval process, there is no apparent need to integrate 
them .. 

A quick glance through many state and local ESC manuals reveals a second major reason for poor ESC 
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plans-cookie cutter manuals. Most ESC manuals consist of little more than a collection of a few dozen of 
detailed standards and specifteations for individual ESC practices. Very little guidance is given on how to 
combine ESC practices together into an effective plan. In particular, most ESC manuals provide very 
skimpy coverage about erosion prevention techniques, such as clearing restrictions, protecting the limits of 
disturbance, and construction phasing. Many of the standard details for ESC practices are outdated, or lack 
specific guidance on where and when a particular practice is appropriate. For example, Mitchell {1993) 
reviewed the contents of 49 state highway ESC manuals and found that 50% did not have detaUed 
standards and specifications for 25 of the more common ESC practices. Few practices ever seem to be 
dropped from ESC manuals, even if monitoring data or maintenance experience prove them to be 
inadequate. At the same time, design enhancements that can sharply increase the effectiveness of a ESC 
practice are often recommended but not required. Faced with this choice, cost- conscious designers and 
contractors will generally only chose to install that which is absolutely required. 

Since ESC manuals offer relatively little practical guidance, the responsibility for developing a quality plan 
falls to the design engineer. ESC plans, however, are often among the last elements of a construction plan 
to be completed. and are usually delegated to junior engineers which possess litUe hands-on ESC · 
experience or training. Often, the only resources available to them are the grading plan for the site, a few 
sample ESC plans and the local ESC manual. Given a tight timetable, a designer rarely has time to visit the 
site to become familiar with construction site conditions. Thus, it is not surprising that many esc plans 
submitted to local agencies for review are of poor quality. 

Local plan reviewers, in tum, often lack the time to fix mistakes, or may not have the field experience or 
specialized training needed to catch them. This leaves it up to the inspector to correct the mistakes at the 
construction site. At this point, the contractor (who based his ESC cost estimate on the original plan) is 
extremely reluctant to make any changes that results in greater expenses. 

Ten Elements of an Effective ESC Plan 

How can the implementation of ESC plans be improved? To start, designers and plan reviewers should 
check their ESC plan to determine if it includes ten critical elements as listed below, and portrayed in Figure 
X. These ten elements were drafted in consultation with local and state ESC experts, and present a 
comprehensive and integrated approach for achieving stream protection requirements during the 
construction. As a result. only four elements involve better design and selection of ESC practices. Three . 
ESC elements emphasize non-structural techniques to prevent erosion from occurring and three others 
elements involve management techniques to translate the plan into reality: The ten elements are: 

1. Minimize Needless Clearing and Grading 
2. Protect Waterways and Stabilize Drainageways 
3. Phase Construction to Umit Soil Exposure 
4. Immediately Stabilize Exposed Soils 
5. Protect Steep Slopes and Cuts 
6. Install Perimeter Controls to Filter Sediments 
7. Employ Advanced Sediment Settling Controls 
8. Certify Contractors on ESC Plan Implementation 
9. Adjust ESC Plan at Construction Site 

l 0. Assess ESC Practices After Storms. 

Element No. 1· Restrict Clearing and Grading to a Minimum. 

Clearing and grading should only be performed within the context of the overall stream protection strategy. 
Some portions of the development site should never be cleared and graded, or are sharply restricted. 
These include: 

• stream buffers 
• forest conservation areas 
• wetlands, springs and seeps 
• highly erodible soils 
• steep slopes 
• environmental features 
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• stormwater infiltration areas 

A site designer can go even further however, and analyze the entire site to find other open spaces where 
clearing and/or grading can be avoided. Ideally, only those areas actually needed to build structures and 
provide access should be cleared. This technique, known as site fingerprinting, can sharply reduce 
earthwork and ESC control costs, by as much as $5000 per acre (Schueler, 1995) and is critical for forest 
conservation. All"protected" areas should be delineated on construction drawings, and shown as the ,imits 
of disturbance• or LCD. 

The LCD must be clearly visible in the field, and posted by signage, staking, flagging or most preferably, 
fences (i.e., silt fence or temporary safety/snow fence). The limits and the purpose of the LCD should be 
clearly conveyed to site personnel and the construction foreman at a pre-construction meeting. In addition. 
paving and other subcontractors that will be working on the site during a later stage of construction should 
also be routinely notified about the LCD as they arrive. 

Element No. 2. Protect Watetways and Stabilize Drainageways 

Streams and waterways are particularly susceptible to sedimentation, and a designer should always check 
to see if they are present at a site, and whether construction activities will occur near them. If so, no 
clearing is permitted adjacent to the waterway. As a secondary form of protection, a line of silt fence or 
earthen dike should be installed along the perimeter of the waterway buffer. If work is planned across or 
within the waterway, special crossings and diversion techniques will be required (WRA, 1986 is an excellent 
reference in this regard). 

Of equal importance, a designer should carefully map the existing and future drainage patterns at the site. 
known as drainageways. Not only are drainageways the major route that eroded sediments take to reach 
streams and waterways, they also are prone to severe erosion due to the velocity of concentrated runoff 
that travels through them. Consequently, special ESC practices are applied to the drainageway, depending 
on their slope and length, and the disturbed area that drains to them. An ideal drainageway serves as a 
grassed waterway, which may require sod, erosion control blankets or jute netting to prevent erosion during 
storms. In addition, checkdams may often be needed along the drainageway, using riprap, earth, silt fence 
or straw bales. The storage provided behind checkdams can trap sediment, and is a useful backup in cases 
where an upstream portion of the drainageway begins to erode into a gully. · 

. 
Element No. 3 Phase Construction to Minimize Duration of Soil Exposu,. 

Mass grading of larger construction sites should be avoided since it maximizes both the time and area that 
disturbed soil are exposed to rainfall and therefore subject to soil erosion soils. As an alternative, designers 
should consider ·construction phasing" whereby only a portion of a construction site is disturbed at anyone 
time to complete the needed building in that phase. Other portions of the construction site are not cleared 
and graded until the construction of the earlier phase is nearly completed and its exposed soils have been 
stabilized. 

Construction phasing is similar to "just-in-time manufacturing" in that earthmoving occurs only when it is 
absolutely needed. By breaking the construction site into smaller units, the disturbed area is sharply 
reduced. This is particularly critical for larger residential and commercial projects that may take one, two or 
even three years to finish. The potential reduction in sediment load from construction phasing can be very 
impressive; Claytor computes a 42% reduction in off-site sediment loads in a typical subdivision 
development scenario (Technical Note 80). 

Phased construction requires careful planning. For example, the phase must be planned so that earthwork 
is balanced within a phase, i.e .• the "cut" soil from one area matches the "fill" requirement elsewhere. Other 
key elements of construction phasing are described in Technical Note 80, and include provisions for 
temporary stockpiling and construction access. and performance criteria for triggering a new phase. In 
addition. the phases should correspond to existing or future drainage boundaries wherever possible. In 
general, construction phasing is most appropriate for larger construction sites of 25 acres or more. 

Lastly. it is important to note that construction phasing should not be confused with the construction 
sequence. which outlines the specific order of construction that the contractor must follow to complete a 
single phase. The construction sequence can also be a critical element of an ESC plan. For example, the 
construction sequence should clearly state that the first step of construction is a preconstruction meeting 
that ESC controls must be installed pnor to any clearing or grading, and disturbed areas must be stabilizect 
wtthtn a prescnbed ttme ltmtt. In addttion. the ESC destgner should carefully evaluate the entire construction 
sequence to determ~ne tf addtttonal ESC practtces are needed. For example, the locati~ ~ dra~g~ays 
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are often altered as the construction sequence progresses, particularly after storm drains are installed. 
Consequently. additional ESC practices may be needed to accommodate the greater runoff and new 
discharge points that occur in later development stages. 

Element No. 4 -Immediately Stabilize &posed Soils 

The objective at every construction site is to establish a grass or mulch cover within a minimum of two 
weeks after the soils are exposed. Given the germination time for grass. this means that hydroseeding must 
occur within two to five days after grading. In northern climates. a straw, bark or fiber mulch is needed to 
stabilize the soil during the winter months when grass does not grow. or grows poorty. 

The value of soil stabilization cannot be overemphasized; research in Maryland has shown that it can 
reduce sediment concentrations by up to six times, compared to exposed soils without stabilization 
(Schueler and Lugbill, 1990). A review of over 20 field test plot studies of hydroseeding and various 
mulches on construction site soils indicates an average sediment reduction of about 80 to 90% (see .. 
Technical Note 81 ). ESC experts almost universally recommended mulching and seeding in the Brown and 
Caraco {1996) survey. 

An effective ESC plan will clearly define time limits to establish grass and/or mulch cover, ouUine the rates 
and species of either cool-season or warm-season grasses to be hydroseeded (or type of mulch), and 
define the conditions under which the temporary cover must be reinforced (i.e, drought, severe erosion, 
poor germination etc). In particular. a pre-winter meeting should be held at northern construction sites to 
assess whether the existing soil cover will be adequate throughout these demanding months. A good 
construction contract should also include a contingency line item for replacing temporary cover in the event 
that the cover does not take (drought, poor germination, weather, etc). The last objective of the ESC plan is 
to permanently stabilize disturbed soils with vegetation at the conclusion of each phase of construction. 

Element No. 5 -Identify and Protect Steep Slopes and Cuts 

Steep slopes are the most highly erodible surface of a construction site, and require special attention on the 
part of the designer. Steep slopes are variously defined as being 6:1 to 3:1 or greater for existing 
topography, depending on region of the country. In addition, grading often creates engineered slopes on cut 
or fill of as much as 50% (2:1 h:v). Wherever possible, clearing and grading of existing steep slopes should 
be avoided altogether. 

If clearing cannot be avoided, special techniques can be used to prevent upland runoff from flowing down a 
slope. Otherwise severe gullies quickly form, and the slope can fail. The best method Involves diverting 
uplant flow around the slope using an earthen dike or slope drain pipe. An upslope line of silt fence can 
also be used for this purpose, but only if it is adequately anchored. and contributing ftow lengths are 50 feet 
or less, and a permanent drainage structure is installed to protect the slope. 

Silt fencing at the toe of slope should be used with great care as high flow velocities and sediment 
movement downslope will quickly overload or knock the silt fence down. In addition, the performance of silt 
fence on the toe of slopes is rather low, ranging from 36% to 65% in two Oregon test plot studies (W&H 
Pacific. 1993). It may be advisable to use a scoop trap or super silt fence under these demanding field 
conditions (for a description of these techniques, see technical Note 82). 

Temporary seeding or mulch, by themselves. may not be effective in preventing erosion on the exposed 
soils of the slope {Harding, 1990). Additional stabilization methods may be needed such as erosion control 
blankets and mulch binders. Alternatively. the mulch application rate can be increased. In some cases. 
steep slopes can be protected in the winter months using plastic sheeting that is suitably anchored (e.g., 
temporary soil stockpiles), 

Element No. 6 - Install Perimeter Controls to Retain Sediment On-Site 

Perimeter controls are established at the edge of a construction site to retain or filter concentrated runoff 
from relatively short distances before it leaves the site. The two most common perimeter control options are 
slit fences and earth dikes or diversions. Other options are available, including using sidewalk gravel as a 
perimeter filter on very small and flat areas (Portland BES, 1994). 

When properly Installed. located and maintained, silt fences are moderately effective in filtering sediment, 
wtth reported removal rates ranging from 75 to 86% (Goldman. 1986 and review in Technical Note 82). A 
maJOrity of the ESC experts. however. report chronic problems in maintaining silt fences (Brown and 
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Caraco, 1996 and Paterson, 1994). A field assessment of over 100 silt fences in North Carolina indicated 
that 42% of all site fences were improperly installed and 66% were inadequately maintained (Paterson, 
1994). The correct placement of silt fences is discussed in detail in Technical Note 82. 

The use of straw bale dikes as a perimeter control is not recommended for most communities, except in 
special circumstances. Only 27 percent of ESC experts rated the straw bale as an effective ESC practice, 
although its use was still allowed in half of the communities surveyed (Brown and Caraco, 1996). 

Earth dikes can also be employed as a perimeter control. For small sites, a compacted two foot tall dike is 
usually suitable, if it is hydroseeded. When larger dikes are employed it should be kept in mind that they will 
actually diverting runoff to another portion of the site (usually a downstream sediment traps or basins). 
Therefore, the designer should ensure they have a stabilized outlet, have capacity for the ten year storm 
event, and that channel created behind the dike is properly stabilized to prevent erosion. ESC experts 
typically report fewer maintenance problems with these earth dikes if they are property engineered (Brown 
and Caraco, 1996), 

Element No. 7 • Employ Advanced Sediment Settling Devices 

Even when the best ESC practices are employed, construction sites will still discharge high concentrations 
of suspended sediments during larger storms. Therefore, the ESC plan should include some kind of trap or 
basin to capture sediments, and allow time for them to settle out. These settling devices face an imposing 
performance challenge, as they must operate at a 95 to 99% efficiency to produce a non-turbid discharge. 
Recent field research, however, indicates that most sediment traps and basins have sediment removal 
capabilities only on the order of 70 to 90%, and have a discharge TSS concentration of several hundred 
mg/1. (see technical Note 83). 

The limited trapping efficiency of sediment basins in the field appears to be caused by two major factors -
the extreme difficulty in settling out fine-grained sediment particles in suspension (i.e, fine silts and clays) 
and the simplistic design of existing basins which does not produce ideal settling conditions over the range 
of storm events that can be expected at a construction site. Indeed, most sediment basins are nothing more 
than a hole in the ground. 

To improve their trapping efficiency, sediment basins must be designed in a more sophisticated manner. · 
These design features include greater wet or dry storage volume, perforated risers, better internal 
geometry, use of baffles, skimmers and other outlet devices, gentler side-slopes and multiple cell 
construction. A series of recent field and lab research studies has evaluated the effectiveness of these 
additional sediment basin design features (see Technical Note 84). In addition, the ESC plan should contain 
a detailed inspection and clean out schedule for the basin, along with procedures for converting the basin 
into a permanent storrnwater management facility. 

Elements No. 8 • Certify Contractors to Implement the ESC Plan. 

Plans don't stop sediments from eroding, contractors do. Therefore, the single most important element in 
ESC plan implementation is a trained and experienced contractor, as they are ultimately responsible for the 
proper installation and upkeep of ESC practices. In recognition of this fact, many communities now require 
that key on-site construction staff be certified to implement the ESC plan. For example, both Maryland and 
Delaware require that at least one person on any construction project be formally certified. 

Certification is obtained by completing a mandatory State-sponsored ESC training course. The certified 
ESC contractor is trained on why ESC is so important in stream protection, how to read ESC plans. and the 
proper installation and upkeep of ESC practices controls. Typically, the certified contractor is the liaison with 
the local inspector, and keeps a maintenance and inspection log. 

Even if no formal certification program yet exists in a community, there are still several opportunities to train 
and educate construction personnel on how to implement the ESC plan. These include a mandatory 
preconstruction meeting, regular inspection visits, a pre-wintering meeting, and the final inspection upon 
completion of a phase or the entire protect. For example, Paterson (1994) documented that a pre
construction meeting can increases ESC plan compliance by as much as 15 percent. 

An inspector should v1ew every meeting and site inspection as an educational opportunity, to provide insight 
1nto why ESC pract1ces worked or failed. and what mamtenance may be needed in the future. This last item 
is especially. important, as .many contractors may not realize that ESC practices require maintenance or 
repa1r from t1me to time. GIVen t1ght construction budgets and schedules. it is not surprisi1J.9 that man1.._ 

'c.j.., ~va.. 

? s~ 
http:;/www .cwo.ori!'Anicles:muddv water.htm 

• 

• 

• 



• 

• 

• 

contractors wait until a local inspector tells them what needs to be fixed. local governments that make a 
strong commitment to contractor education report that inspectors and contractors develop a more 
constructive and responsive partnership at the site . 

Element No. 9 • Adjust ESC Plan at the Construction Site to Reflect Actual Conditions 

Plans are usually the first casualty in any military engagement, and must be rapidly revised if the battle is to 
be won. ESC plans are not much different. An effective ESC plan is usually modified as it moves from the 
office to the construction site, because of discrepancies between planned and as-built grades, weather 
conditions, altered drainage, and unforseen construction requirements .. The first two opportunities to revise 
the ESC plan occur during the preconstruction meeting and the initial inspection of the installation of ESC 
practices. Table 1 highlights some of the more common revisions to the ESC plan that may be needed. 

Regular inspections are needed to ensure that ESC plans are property implemented, 

Element No. 10 ·Assess the ESC Plan After Storms. 

After a storm passes, it is very clear whether or not an ESC plan actually "worked• at the construction site. 
If the storm was unusually large or intense. it is very likely that many ESC practices will need repair, clean 
out or reinforcement. For example, hydroseeding may wash away, silt fences over-top, earth dikes blow 
out, sediment basins fill up or new gullies are formed. Therefore, the last component of an effective ESC 
plan is a rapid response after a storm to assess the damage to ESC practices, and quickly correct it. 

TABLE 1: Stages of construction at which plan revisions should be considered 
(Source: U.S. EPA 1993) 

The dynamic conditions at a construction site make maintenance of ESC practices critical. Still, some 
contractors will wait until an inspector threatens them with an enforcement action. The underlying reason for 
their reluctance is financial - most construction contracts include ESC as a single lump sum mstallation 
item in the bid estimate. More often than not, contractors "'ow ball• the ESC item to be competitive on the 
overall bid. Thus. they often balk at incurring the •extra• cost to maintain or repair ESC practices. since it 
decreases their profit margin on a job. To avoid these problems. a good construction contract will also 
include a contingency line. item for maintaining and repairing ESC practices. Some estimates of the 
expected cost of matntaantng selected ESC practices can be found in Table 2. 

Other maintenan~ requirements in the ESC l)lan includes the designation of an on-site {certified) 
contractor responsible for maantenance, a mtnamum ma1ntenance schedule and a periodic self-inspection of 
the limits of disturbance. ' 

How Can Local Communities Foster Better ESC Plan Implementation? ~"k 
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Over ninety percent of ESC programs are administered by municipal, local, or natural resource or soil 
conservation district agencies (Brown and Caraco, 1996). According to the same survey, sixty percent of 
local ESC programs were mandated by State law, but provided no funding to support local implementation . 
Local ESC agencies are chronically strapped for funds, and over 75% rely on local property taxes or 
application fees as their sole source of revenue. ESC programs must routinely compete with many other 
un-met spending priorities within a community, and often lose. Absent a dedicated funding source, it is 
doubtful whether many communities can ever afford the full complement of inspectors and plan reviewers 
they probably need. Given shoestring budgets faced by so many local ESC programs, how can they 
realistically improve the perfonnance of ESC plans? 

When resources are limited, the only means of becoming more productive is to dramatically improve how 
existing ESC program resources are managed. With this in mind, the Center suggests ten modest 
management tips to get more results with less resources. 

1. Leadership. According to Shaver (1996), the best ESC programs in the country share a common 
feature-committed local leadership. Key characteristics of effective leaders include a strong belief 
that ESC is a critical element of local environmental protection, a tireless commitment to educate 
designers, contractors, and the public about the need for better erosion and sediment control, and a 
willingness to try new approaches and techniques to continually improve the quality of the ESC 
program .. 

TABLE 2: Maintenance Costs as Percentage 
of Installation Costs 

(Source: U.S. EPA 1993) 

Practice Annual Maintenance as .,. of Installation 

Seeding 20% 

Mulching 2% 

Silt Fence 100% 

Sediment Trap 20% 

Sediment Basin 25o/o 

Inlet Protection 60% 

·n staff from the office to the field or the tramm room. Plan review 2. Redeploy exist1 g g ers can be 
assigned more time at construction site to get better feedback on the ESC plans they review, and to 
increase inspection frequency. In addition, training and education should become an integral element 
of the job description of both inspectors and plan reviewers, with as much as 10% of their time 
assigned to contractor training or public outreach. 

3. Cross-train local development review and inspection staff. An effective management approach 
involves cross-training in stream protection for all local development review and inspection staff. The 
cross-training provides ESC reviewers and inspectors with an understanding of important stream 
protection concerns at the site, such as forest conservation, stream buffer, wetland and stonnwater 
management. At the same time, non-ESC staff are able to spot and refer ESC problems when they 
visit the site, and integrate ESC concerns in their plan review efforts. 

4. Submit erosion prevention elements for early planning review. Amend the development review 
process to require early review of the erosion prevention elements of the ESC plan (minimize 
clearing and grading, protect waterways, and construction phasing). Review of these elements 
should be closely coordinated with early site plan concepts. In some cases, review of erosion 
prevention elements can be shifted from the ESC permitting agency to the local planning agency. 

5. Prioritize inspections based on erosion risk. Use a simple spreadsheet model to schedule 
inspections more frequently for the construction sites most vulnerable to erosion (e.g, based on 
factors such as site area, slope, erodible soils. proximity to waterways, etc). Even if staff resources 
are spread too thin to inspect all of the sites. this approach ensures that the most likely problem sites 
w111 get the attention they need. <c. "'j... '-\ ~ 
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6. Require designer to certify initial installation of ESC practices. The inspection process should be 
amended so that the ESC plan designer must visit the site to certify that the ESC pradices called for 
in the plan have been correctly installed at the construction site (adjusting for any changes that may 
have been made at the preconstruction meeting). This simple requiremt?nt accomplishes. two things. 
First it is a useful enforcement mechanism to ensure that all ESC practices are actually Installed 
correctty. Secondly, it is also a great learning opportunity for ESC plan designers, as they can see 
how their plan works under the demanding conditions of a construction site. 

7. Invest in contractor certification and private inspector programs. The ESC workforce can be quickly 
multiplied when a community invests in a contractor certification or private inspector program. The 
Delaware model is described in detail in Appendices A and B of Homer et al (1994), and in Technical 
Note85. 

8. Use public-sector construction projects to demonstrate effective ESC controls. Local governments 
are a source of a lot of construction projects - new schools, roads, and other infrastructure. 
Needless to say, ESC on these public-sector projects should be always be first dass. so they can be 
used as demonstration sites for contractor training and tangible evidence of local commitment to 
ESC . In addition, public sector construction documents should include contingency items and other 
contractual provisions that allow contractors to recover the full cost of maintaining ESC practices. 

9. Enlist the talents of developers and engineering consultants in the ESC program. Both groups 
provide useful input on how ESC practices can be applied more cost-effectively or how the plan 
review process can be streamlined. Many communities have found that an advisory group is very 
helpful in developing a constructive partnership for improving ESC plans. 

10. Reinvent the local ESC manual. A productive task to assign to the advisory group is to revisit the 
current ESC manual and local training materials to improve the quality of ESC plans and the overall 
performance of ESC measures installed at construction sites. 

If these measures are taken, the murky mixture that usually leaves construction sites will be considerably 
less sediment laden. ESC plans will never produce 100% sediment free output, but the dollars communities 
spend on this task can be put to their best use if erosion prevention and sediment control practices are 
applied with greater care, vigor and ingenuity. 
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8111GB COUI'rY CDII'fiiiPIB 
441 Old Newport Blvd. Suite 103 Newport Beach. Califomin 92663 

Office: (949) 123· '424 Fax: (949) 67S· 7091 Email: coastkcepcrl Oeanblink.net 
http;//www.coastkaper.org 

The lrviae Company 
Daniel C. Hedipn. Rc&istaed Ap:at 
550 Newport Center Drive 
Newpon Beach. California, 92660 

Irvine Commi.IDity Development Company 
Daniel C. Hedipn.llcJistcted Apat 
550 Newport Ccn1cr Drive 
Newport Beach. California 92660 

Irvine Ruth Water Dis1rict 
llonatd Youq. Gmetal Maaagcr 
P.O Box 5'7000 
Irvine. CA 92619-7000 

Dear Sin. 

Westem Golf Plopertics.IDc. 
John NuariaD. Rea;is1ered Apt 
15915 VentUri Blvd.. Ste 302 
EDc:iDo. California 91436 

California Pac:i& Homes. Inc. 
Lyle McCoUod1. Rqis\mel AFDl 
38 Executive puk #200 
Irvine. California 92614 

liDl writin& \his letter em bebllf of OriDae County Coast Keeper aad Mr. Garry 
Brown (c:ollectively. "Cot.stKccper' ia rwprd to dilcbar&IS GfpoUutams by C&Ufomia 
Pacifac Holnes, IDe. Westem GolfPmpeltic:s. Jac.ltriDe Rlneh Wltct District.lnilllc 
Conummity DcYdopmcat Comp~DJ llld dselniDe Compay . 

Section ~S(b) of the Federal Water PoUutioD COIIIIOI Act f'CW A. or the "Actj 
requires 1hat sixty (60) days prior to the iaitialioa or a dvilll:ticm apiast any .Uepd 
violator uracler Scctioa 50S( a) oftbl Ac:t.ll U.S.C. t 136S(a). a citizen must Jive 
DOiicc of their iDltiDt to sue to the discblrpr. 1he Aclmiailtntor of1he U.S. 
EnvironDlCil1al Pro1ecdon Aptll:y, tbe Reaioall Admiailallor of tho Eaviroameafll 
PIO\eetion Aprw:y t'Cir the rqioa ia which sach violaliOA is aDcccd to have OCCUI1'Cd. 
.ad tbe Chief' AdmiDistrative OffiCII' far tt. State ia wllicb tbc '¥iolaDoD is allepcl to 
have occumd. This lcaer ldcltala: . 

1} The Irviae Compaay, tbe Pelicall Hill Golf Club, llld their qents' 
(Colleaively '"TICj viol.Ucms of the Section 301 Act for uapen:aitted di!cblrps of 
contamiruued irripcion water from the Pelican Cove Qolf Co\lrse into Czya111 Cove; 

l) The trvi:a.e Ranch Water DiS1rict't Publicly Owned Treatment Works' 
vioJIIioDS of its Natioaal Pollur.ut Dischup EJiminadon S)'llem ("'NPDESj Permit 
No. CA 8000326 Uld Section 301 oflbe ACt for discbalps of its effluent used u 
irriptiora water on tbe Pelican CcM GolfCoune iDto Ctysta1 CcM; llld 



Notice ofintent to Sue 
4 January 2000 
Pip2of'10 

3) TIC's violatioos of the efflueutlimitatioos and t'q)Ortins an~ monitor_ina 
requirements ofNPOES Permit No. CAS000002 (hereinafter "Construct1on P~tj, 
State Water Resourc:cs Control Boani. (hereinafter "State Board") Water Quabty Orclcr 
92-06 OWQ issued punuant to Section 402(p) of the A~. 33 U.S.C. § 1342(p}. 

A. BACKGROUND 

1. Tbe Cey1tal Cove Projeet 

Crystal Cove baa long been reeognized.ua ~ious part of California's aquati~ 
resources. Amons other thiDgs. dolphin birtb.ina bas been observed at Crystal Cove. In 
1972, in rec:oanition of the ec:olosical value of Crystal Cove, the State Board dcsipated 
Crystal Cove u Ill Area of Special Biologieal Sipificance r ASBSj, prohibitina 
dixbarges of waste to Crystal Cove because ..... certain bioloaical ccxmnunities 
because of their value or fragility deserve very special protec:tion consisting of 
presel'\'ltion and main1a.mce of natural water quality ~tioas .•• "' 

Beainnina in 1918, the Irvine Company undertook development of property 
ldjacem to and draiDiaa to Ct')'IW Cove. nc pn>pOHcS dcvelopiDsa golf ~unc. as 
welt IS thousands of wry larp rcsidcnce.s, a COIIIII1CI'Cial cea&er,IDd Ill equeacrilll 
center in 12 phases. TIC tint applied to the Army Corps ofEqineers for dJedae and 
fill Permita pursuant to Section 404 of the Act ("404 Permitj for the alteratioa or 

• 

elimination of creeks and wctJaads in the first phase oftbe project nc proposed that • 
their fdlactivitia could be C01lClucted under Nationwide Permit 26 {"NWP 26j, which 
involved minimal public or apacy OYerSisbt. based 011 the: smallaount of till or 
waters of the United Sta1n involved. At tbat time. both the Unitlet States 
Eavimnmeatal Protcc:tion Apncy rEf A") ud. the United. States Department ofFish 
and Game ("DFGj both oppoaed permittiq the proposed fill, J10tinc that pvCD tt. 
overall scope oftbc poposec:l project. TIC" a iaitill application -pieccmealed"" lhe true 
amOUilt offiU oftbe United Slates contemplated by divic:tial tbe permittiq processes 
by the proposed pbua iD violation ofNWP 26 and the Aet. Despite tbesc objections. 
and the flat l'fObibition on the discharps of waste to Ill ASBS set out in the Ocean 
Plan. the Reaiollll w.- Quality Control Board. Sima ADa Reaion (NJUgional Board") 
issued a waiver of the n=quired ~quality certification, and the Army Corps 
provided for coverap under NWP 26. TIC has now applied for another fill permit 
under NWP 26 for five additional phases of tbe project The fiU conducted by TIC in 
each of the tive phases of the project, totaling S .22 acn:s, clearly exccccl the three ecrc 
maximum wbidl may be permitted by NWP 26. therefore Orange County Coast 
Keeper intends to oppose TIC's current application. and will request that any additional 
fill be subject to an individual 404 Pennit. 

By 1994, TIC had completed development of the aolf eoune, named Pelican Hill. c... '-
Pelican Hill Oolf Course is irripted wi1h tertiary treated. or .. reclaimed"' wutewatcr ,.,...,. ' 
from the Irvine Ranch Water District's Publicly Owned Treatmern Works ("POTW'). ~ ~ .. 

• 



•• 

Notice ofln\ent to Sue 
4 January 2000 
Pap3ofl0 

The POTW remains responsible under the tams ofNPDBS Permit No. CA 8000326, 
Rqional Board Onlet NO. 94-22 ('"POTW Pcrmitj for tbr: final discbarp of* 
irriptiou water provided to PclicaD Hill Golf Course. Section A(ll) of the POTW 
Permit specifically prohibits the discbarp of tedlimcd Wider to suriice Wltct bodia, 
other 1hiD emerpncy overflows trom Sad Cauyoo.llcservoir. Once applied to tbD 
sotr course. the m:laimc4 water used for irriplioll GOUcas in water t'cal~ on the. aolf 
course, havilll conceutrate4 fertili=, pestiada. IIMi otbl:r pollutiDb associated with 
aolf courses. as wen IS the pollutants in trated WIS1CWISer, such IS heavy metals 1DCi 
orpnics. Without ever haviq oblaiald Ill)' permi1. nc replariy pumps tbae ponds 
of contamiaated wutell Wlia' md discbarps tbe 'NUteWIIel' owr DIIJby bluffs imo 
Crystal Cove. Thb c:natemiaased walel' cuacfina over the bld iDlo Cryal Cave iJ 
such a commonly observed phcDomeDa that TIC itself dcsipatcd the ara. "Pelican HiU 
Watetfall" OD maps provided to tho COIStll Commission. IDformatiOD Currelltl)' 
available 'o Coast Keeper indicates tbat nc iUeplly discbalp:l1his wastewater to 
Crystal Cove OD avaap row to six times per 'JCII', both duriq wet and dry weather, 
most RCCntly after dark oa Christmas Eve. 1999. 

In 1994 llld 1997, TIC n:ceivcd exteasicms ofNWP 26 covera&C tiom the Ar.my 
corps. Bc&innina m 1999, nc beam developina Phases cme ad two of the PIO.iect 
Storm water disc!aup from the lfldiDa IIMl other c:aasuuctioa actM1ies conducted for 
this pbuc of the projtc:t ate replatecl by 1be Constractioo Permit. The Coastructioll . 
Pennit iaeludes rcquinmcDts tbat die ctilcllarpr maiJdaiD polldioll coauoJ meuures 
lileedDa Sal AVIillblc Tecbnolou stiDduds. IS .U IS flat probibitioas OD cliscblrps 
•Q~or-..toQ•~w~or.a~ • .m~to~~or 
water quality staadatds, mc1udiq the prohibition OD disclllrps of waste to ASBS's 
COIItaiDecl in the Ocean Plm. lDformati.oD curceutly IMilable to CoutK.eeper, illcludisla 
photopapbs tlla:D durina site ~ons. iadicata tbat nc hll fiilccl to comply with 
the reqaift:mcDta of the Coasuuctioa Permit. Uld is discbaraiBa ltOIID water CCJil1liDiD& 
heavy COIICCDtntiou of lilt ud other pollutaats. a well u DOHtOml water discharaa 
COidainin& hip ccmcentraticms of chlorine ad ad.- pollutaats. iDID Crystal Cove. 
Altboup EPA D.Oied some of TIC's violatiaas of 'dill Coastruc:tion Permit lftCl the Ad 
and has ordered improved poUulioa JllallllllllfiD pnaiccs. TIC's violatioas c:oa1iDue. 

Thus nc·s dewlopmem project in tbe C&yltal Cove m:a bas beeD conducted in 
chronic violation of the Caa WR:r Act llld State water quality protection laws. 
Clearly TIC views environmeatal regulation IDd proteCtion u a barrier to its 
development plans. rather than u a mtlllS to preserve !he resources of CllifonUa. 
0raaac County Cout Keeper iDtellds to briq its Citizen EDfon::em.an Actioo to 
compel TIC's compliallce,llld to stop the depadation of Crystal Cove. 

2. Oramp Couaty C01ttl(eeper 

Oranae County CoutKeeper is a non·profit public bcneGt corporatioa orpDized 
under the lawt of the State of California with-0 main office in Newport Beacb. 

(C.~ ~'d. 

? \.ot.::> 
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California. Orange County CoastKc:cper bas approxin'udely 160 members who live . 
and/or recreate in and around the 0nnac County area. Oran&c County CoutKc_cpc:r ll 
dediQlcd to the ~em. protection, aDCl deCease oftbc cavirolUllC'ft!y the wtlclJit'e. 
md the aatura1 mources ofOraase Coumy uea rceeiviaa waters. To ftarthcrthae 
pals. CoastK.ccper actively secb federal and Slate qency implementation o£ the Act 
llld. whore necessary. clircctly initiates cnforcemeut ICtioas on bebalf of itself and its 
members. 

Members ofOnnp County CoutKeeper mide near OraDp County Bays. vca 
Rivera. and coastl1 JCCCivina waters, illcludiq specifically Ct)'SW Cove. and use aDd 
enjoy thote waters for recreadon aDd otbt:r activitia. Member~ of Orange County 
CoudC.ecper use aad enjoy tbe waters into which poUUIIDtS fiom TIC's iUepl 
irription water discharps lllCl constNCtiOD activities arc di!c:barpd. Members of 
Oran&c County COIIdCeeper use those uas to fish. sail. bolt,ll:a)'lk. swim, bUd
watch, view wildlife ad ... ill scieatific study iDclucliJII momtoriDac activities. The 
discbarp ofpollutaats by TIC impairs CKh of those V.SCS. 'Ibul. die interests of 
Orange County CoutKeepers members have been. are beiq.ad will continue to be 
adversely afl'=ed by TIC's fiilure to comply with the Qean W- Act 

B. VIOlATIONS OFTBE ACI I'ORDI.SCBAilGES OF WASTEWATER FROM 
PEUCAN COVE. CoLI' CO'CJRSE TO CRYSTAL COVE 

Coadeepcr beieby putS you on DD1ice tbll upon the exJi!atioD of sixty (60) days 
after tile date of this NOnCE OP VIOLATIONS AND INTENT TO FILE SUIT. we 

• 

intend to file suit in Federal Com apiost the lrviDe ~.ad its qems and/or • 
aff'iliates. iaebMiiq bat not limited to Califoraia Plcific Homes ad Irvine Commumty 
Developmern Compmy, Wcstem OotrPrvpcnics llld the Inial bDch Water Disuict. 
Those violations ue set CNl iD 8lrthcr detail below. 

L Uaperadtted Dilcllarla ofWutewater froiD Nlaa Om 

Section 301(a) oftbe C1ea. Water Act, 33 U.S.C. f llll(a), aad its implememiq 
replations require u.y person who diKhar&es or proposes to disc:IJar&e poUutaDCS. 
inc:ludiq storm Wiler disc:harpl UIOCiatcd with industrial activity. into the waten of 
the United States to submit 1D NPDES permit appUc:atioD. 

1Dformation cwreut1y available to CoastKeepcr iDdic:&tes that TIC bas 
discharpd wastewater iD the fmm or collected tlated eftlucm ued for izription at tbe 
Pelign Cove Golf Course into Crysal Cove at last four to .UC. dmes per year, 
discbatain& for at least 24 hours on each oct'Uion. Cor a total of at least 20 discbarps. 
CoastKf:el)er's review of fila at the Rqional Board indicates that TIC bas acver 
obtained or even applied for a permit for these discbaqes of pollutaDts. Further. TIC's 
most recent illepl disdwae or wutewa\Cir, COilductcd durin& 1be ni&ht of Christmas 
Eve. indicates that nc is aware the disc'-·- is ill-1• and isiUan'l"'ri .. DtQ avoid ...... ~ r-. a,. "-\. (1 

~ \.o \ 
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2. Diacba1111 ofW.._.ter from PellaD Cove ill Vlolat\oa of NPDES 
Peraalt No.I000326 

TIC obtains tbe tertiary aated WISleWI'Cel' it uses tor ilriptiOD It me Pelicm 
Cove aolf course from the Imac RDcb POTW. The PO'IWa eftluent. whether seat to 
the SIDeS Cqoft Raervoir, or tore-users such IS TIC, is rcplatecl by NPDES Permit 
No. 8000326. Sectioll A(ll) of the Permit probibiu the discblrp of cfllucat to 
surface watr:r lll)"Wbeee except for rechamariGD utes or durin& occ:asioaal CMrl'lows to 
San Diqo Creek. There£ore the direc;t diJc:blrps of the PO'l'W'setl1uea.t hal the 
Pelic&ll Kills aolt cwne u. QyS1Il Cove ism violaticm ofNPDES Permi1 No 8000326. 
Iaf'ormation CUI'ftladJ available to CoastK.eeper iadiata dill cfllUIIlt ftom dle POTW 
hu be= discbiJpd flom the PeliCIIl Cove Golf'Coune iDtD Crystal Cove at least four 
to six dma per-. tollliq huadnlds oftbDullads otplloas. for a total of at least 20 
Yiolatioas of the P0TW Permit IDd the Act, IDil tbat dlole violllioas IR oaaoia1J. 
CoasdCeeper believes 'dlat eYidlla of ldd.itioall cliscllqes will he obtaiDed duriD& tbe 
sixty-day IIDiia: period. CoutKceper tberef'ore specifieaUy pull }'OU GDIIGiice that lilY 
ldditiaaaldilcblral fMIIlt5-COIIdC..,. ...... dcr1bc- of \his ktlerwill 
be iDdudlcl iD Cou&Keepcr's ~-... 

C. VIOlATIONS OFTBE ACf AND GENERAL CONSl'llUcnON PERMIT NO. 
CA.S000002. 

SectiOD 301(&) oftbe Clean W111r Act, 33 U.S.C.§\31 t{a), IDd its implcmcminl 
reaulatioas requile Ill)' periOD who diJchaqes or proposes to ctiacblrat poiJullllll. 
illcludbla stonn .... diichatpsiMOciatld with coas~~uaiaaldhity, ialo1bc Wlllr:n 
oftbe Uaitecl Swes to submit a NPDES pcmajt app1iC11ioa. Dildllrprs of'IIGIID Willer 
ISIOCia1ed with c:cmstruction ldiYity .. reqairecl to apply ror .. iadtvidull permit, 
apply tbroup I pNp applic:alfoa. Of lllk C0¥e11F UDder I pramulpted ltOnD Wlltt:r 
pneral pmnit such IS the State Bou:d"s Construction OCIIIII1 Permit. Tbe S• of 
California iuu.ed Oeaeral Permit No. CAS000002 wbich requin:s existiDJ fiCilities 
subject to its terms to file a Notice oflntal ("NNJ•J tbr cowrap UDdt4' the Permit 
prior to COINDCilCC1ncnt of COilS'II\ICtioD ICtivity 

A review of files attbe Rqioaal Water Quality Conttol Board indicates that TIC 
filed 1D NOl for c:cwerqe under the Geaenl Permit. aJtbouab lbe NOI is DOt datecl. 
While TIC filed an NOI.Iite iDspecdoas. II'Kla review ofTIC•s compliuce documcms. 
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by CoastKeeper indicates 1bat TIC faits to comply with the terms o!the Consuuction 
Permit llld tbc Clcaa Watt:r Act 

1. DiHgi'IC!Ip VJplattop gftM Ast agel ttac Gcunl Pmglt. 

Provision A(2) of the Gellcral Permit prohibits storm water discbarps ~ 
authorized non storm wu::r discha.rps which cause or tbreaten to cause poUuttcm. 
contamiaation. or l'lldslace. · Provision 8(1} of the Geaml P«mit pmhibits stOrm 'M.tCr 
disc:Jw&es to surface or srouadwatcr wbicb ICMrsely im.plct bUIIIID health or the 
tr~.vironment. Provision B(2) of the General Permit prohibits storm water discbarps 
which cause or contribule to aa excecdence of lilY water q\lllity 1\Udards colRiiDCCl ill 
applicable State ptw, intludil'la specifically the Ocea P1aD. 

CoastKeeper ba obseMd and photo&f~Phed J.arae IJDOUIIII oft\llbid atoml MlCf 
dischaqina imo Cryltll Cove duriaa and immediately after atonD cvcms. Iafonuation 
cumntly Milab! · :o CoutKeeptr iDdicates that fiom It least t JauaJY 1999 to the 
peseat. nc bu discharpd storm water usociatld with coastructionldivity ud stann 
Wiler COD1Iinina po11U1antS to two com=te stOrm water pipes CCJilWYin8 storm WI1Cl' 
fi'om tho lite to CtyiCI1 Cove, via Muddy Cn:et IDd Los TIIDCCII ~ duria& at last 
every ram event over 0.1 il'lcbes u detlrmiDed by dle Natioall Climltic Data Ceater. or 
oa at last 3 sepuaae occasions ID additioa. nc dilcblqa ~' 1om the opaa 
hillsides oftbe COIIIUactiOl'llnll tbroup Ill last four Itaim witer CCHMylllCC clitda. 
DODC ofwbicb have uy type of filtration or Giber polludoa comrolm.sure. Wla 
ldditioall rai.a data become1available. BayKeoper iDtCDds to usc tile DeW data to ldd 
those violaticms to ill eat'on:cmat aDD. nc wiD ccmtiaue to be iD violatioa of til: 
General Permit each day they di8c1uup OO!I!IIDi!ftld lfOIID wa1er wllicll CIUSIS or 
threatens to cause polluUoa. c:mmuninatioa. or 1111isuce, wllicb aclvcncly implcls 
human ha1tb or tbl eaviroameat, or causes or coatribU1a to a violatioa of lilY water 
quality standard coD'IIinecl in applicable State plllllllld tbe Buill PIID.. · 

Section A(l) 11111 C(3) oftbe Construaioa Permit abo pvhibit disdllrps of 
aoHtorm except ia cartaiD 1imitecl ~ad in all fMIItl pobibi1s amHtOIIIl 
watcr ~ wllich cause orcoatn0u1e to violltioas orw-Quality S1adlrdl1ct 
out in OceiD or Basin Pllas. 1Dt011D11ioa currady available to CoiStK.eeper iGdic:ltes 
tbll TIC bu npeudy discblrpd poUutecl 11D1H1DnD wa11r 10 0ysta1 Cow. For 
example. on15 November 1999, over a period of ~Y five hours TIC 
discbarpd alarp \'01\UDC or watcwater comaiDirl& bilh CGDCel:ltlltioa of cbloriac to 
Los TrlllCOS Creek and. Crystal Cow. CoutK.cepe:r b.u also observed and . 
pbotopaphed biahly turbid disdlarps from Loa TnaGot Creek duriq dry washer. 
crcatiq larse silt plwus ia Crysral Cow. on 20 Scpcl:mbcr 1999, 14 Au.pst 1999, and 
I Aupt 1999. CoutKecper iavestipted lhc source of the 20 September 1999 DOll· 
Storm water discharJe, aod discovemi tiJ.at I fiab water pipe hid burst OD TIC 
property. completely wub.iq out aa adjac= road.ud paerlliaa the huae plum of silt 
in the Creek lftd Qys1al Cove. TIC bas therefore violated the Cona1:1"Uetion Pennie and 

• 

• 
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the Act on at least four occasioas. and those violations arc continuin&- CoastKeeper 
believes that evidence of additional discbaraa will be obtained duriaa the sixty ~~ 
llOtice period. CoastKeeper therefore specifically pub you on n:oucc that~ ~uonal 
ctiscbaqe evems t1wt CoutK.cepcr diseovtn after the date of this letter will be tacludccl 
in CoutKccper's cuforccmart ldioa. 

2.. · Failm to Comply with I .. of tile Gspsql Pmpjt. 

The Ocncral Permit requires storm wa1er disebupn to eomply 'Wi:th its t~ 
includina the developmcmt aad implcmcntllioa of a Storm Waw:r Polluuon PrevcAUon 
Plan ("SWPPP") and the development and implemcmatioll of a Monitorial and . 
Rcponia& Ptopam. nc is aa~ comptyiDa with these terms of the Gcnenl Permit 

1. 5torm Wttsr bllllligp Pmntlol Prpm• 

Section A and the mcorpora1Cd Ftcl Sheet of the QCDCIIl Permit requires 
discharpn to develop and implcmcmt I SWPPP wbich lltisfla certaill miDimum 
I'CCluilemema. Tbe SWPPP must set include pollutioD. COIIImli'JlCIS\IRS wbic:h meet 
Best Available Toclllloloay ECODOmically AVIilable C'BAr) ad Best COIMfttional 
PoUUWlt Coattol Techaolol)' ("BCT"). Tbe SWPPP must abo iaclucle.IIDODI om
elements: 1) a descripdoll or potatjal sources of polhdaals to the SIGim water system; 
l) a site map showiq the locatiou of pollution COIIId paadcca used duriDa 
constl'11Cti01r, an:u used. to store sails IDd wastes; uas or cut IDCl fiB; .. or soil 
disturbmGc; aaas ofpateDtialiOiJ.Giioa where COidlol (DCtiGa wm • used durin& 
conatructiOJr, locations of post ccmstructioa QJIItiQl practica; IDII wbiclc stcnpllld 
service~ IDd 3) 1 daaiption ofawm watcrmaaapme~t piiCtlc:a. Best 
Manapment PrKrices ("BMPs") aacl prevcutM: maimcaiDce. 

IDf'ormaliOa curreatly 1vaillble tD CoutKeeper incljata thai nc bas aot 
developed and implementecl aaldequate SWPPP for its Fldlity. nc bas failed tD 
implement, and the SWPPP fails 10 ial:arpcntc. pallutioll CIIIUOIIDIIIIUICI tbat IChicve 
the BAT staDdard. Wbile die SWPPP bas forms c1e1cribiDa ..--BMPs for 
conatruc'tion activitiea. tbe SWPPP fails 10 pvvidc ay site spocitlc application for 
tbese meuum. AI 1 result. few if any of1be mcuures paenlly describecl iD the 
SWPPP have been implemented. For eumple. nc•s SWPPP iDduda a clescripdon of 
some ttack-off control meuv.ra. yet the SWPPP map f'ails to daipate iDp:a or 
earas points at the site. or to describe where trick-oft' masures should be 
implemcmed. CoutKceper iDvestipun observed ao track-oft' poDution prevention 
measures at the iftii'CIS aad qrcu points at tbe site. Tb8 SWPPP fails to mention 
numero\Lt storm water conveyance ditches and disdJar&e points oblerved durin& site 
visits. The SWPPP does describes two primary discbarao points from me site. yec 
provides for no filtering or other treatment for these diJehaqes flowirla dirlctly to 
Crystal Cove. lhe SWPPP faits to provide any specificity, either in tbe narrative 
section or in the site map. as to areas of cut sad fill. soil d.isturbiDce. soil or waste 

e"' ~~· 
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storage, or the location or control measures to be implemented. The SWPPP fails to 
provide for BMP's for vehicle fueliq. and CoastKceper observed and pbotopphcd a 
large tank used for diesel refueling without secondary contaiamnt or any storm water 
controls at the tUclinaan:a. Cou1Kccpcr iuvatipton obscmd steep slopes of 
exposed, aradcd soil with illldequatc or non-existent erosion controls adjacent t~ both 
Muddy Creek and Trancoa Creek. Further. the SWPPP fails completely to ment1on lilY 
post construction control praetiees. 

Each day that TIC conducts comttuc=on activities with inadequate BMP·s IDd 
an inadequate SWPPP is a violation of the CODSUUCtion Permit and the Act. TIC has 
been sradins and ctiaturbiaa soil at the CI)'Stal Cove Project since at last 1 January 
1999, for at least 366 violations oftbe Act, and these violations are on;oiq. 

b. Mopltorig apd Bepontpa Promm 

Provision E(J) and Section B(l) ofthe General Permit requires discbarprs to 
develop IJld implemeDt a mcmitoriq prosnm . . 

• 

Section 8(3) 4 (4) and Section A(9) oftlu: Cicaera1 Permit requires dischlrpn to 
conduct ai• ialpectioas to identify areas contributiq to storm water discblrps. to 
ewiUD the etrecdwaess of die BMPs meaura ia reduciq pollutant Joadiq. and to 
evaluate wbcthu pollution c=trol measun:s set out iD 1be SWPPP are adequate IIICI 
properly implcmemed. Section C(9) ct (tO) require discbarpn to ccnitY. based on the • 
umual site illspec:tiOD. tbat the ticility is in complilllce witb tbe General Permit and to 
report Ill)' DODCOmplilllc:e. 

Information cuneDtly available to COIStKeeper iDdic11a tbat nc bas aot 
developed Ill aqu. momtoriu& llld reportina propam. nc has failed to identify 
IDCl report the iUepl diac:blrps. iadudiq cmtwi..-1 stD1m waier llld llOHtOml 
water, or to evaluate iD a IIWIIJinaful way ad tbeiefore comet tbe serious ialdequacies 
iD its SWPPP mel SWPPP implemen11tion. 1beref"ore.. the TIC FICility bas been iD 
continuous violation of the mODitorinsmd reportiq requiremeals evay day since 1 
January 199" for a total of at least 366 sepua1e violations. nc will continue to be in 
violation of the monitoriq lllCl reportina requirements every day they discharp non 
storm water and storm water coD1aining pollutants withoul dcvelopina and 
implementing a MODitoriD&IIld Reportina Propam for its facility. · 

lD addition to tbcsc violations set forth above, Ibis notice c:oven all violations of 
the Clean Water Act by TIC evidenced by iDformatioa which becomes available to 
CoastKecper after the dale of this NOTICE OF VIOLATION AND INTENT TO Fn.E 
SUIT. 

• 
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Pursuant to Section 309(d) of the Ac:t. 33 U.S.C. § 1319(d), and the Adjustment of 
Civil Monetary Penalties for lntlation. 40 C.F.R. Part 19, each ficility's __ 
scparasc violations of tbe Act subjects the violator to a penalty of' up to Sl7 -'00 per day 
per violation . lD addition to tivil penaltia, CoutK.eepcr will seek iDjuactive relief' 
pmeatin& further violations of the Aet punuam to Sediom 50S( a)&. (d), 33 U.S.C. § 
136S{a) &. (d), and SQCb odl:r rdicfu is permitted by law. Ludy, Scaioa S05(d} of 
the Ac:t. 33 U.S.C. t 1365(d). permits pmaiJiDa parties to recover east~ and fees. 
CoastKeeper bas nnained lepl counsel to represeat tbem in this matter. All 
communications should be addressed to: 

Daniel Cooper 
Layne Friedrich 
Lawyers for Clean Water 
c/o San Francisco BayK.ceper 
Presidio, Buildiq t 004 
PO Box 19921 
Sm F.ra=isco, CA 94129-092.1 
Tclcpbonc: (41S) S61·2222 

Coast.Keeper believes this NOTICE OF 1NTENT TO SUE sufficiently states 
pounds for fltina suit We intead. at the close of the 60-day aatice period or shortly 
thereafter to file & citizen suit UDder Section 505(a) of the Act apinsl me lrviae 
Company and the Irvine Ranch Water District for 'Violations oftbc Act. 

Duriq the 60-day notice period, we wouhl be wi11inl to discuss effective 
remedies Cor the violltioas noted. iD tbis lc.aer. However, if you wish to pursue sucb 
discussions in the abseacc oflitiption. a sugest that you initiate those discussiaas 
within the next 20 days so that they may be completed before tbe cmcl oftbe 60-day 
notice period. We do not intcDcl to delay tbc filina of a complaint in federal court if 
discussions are CODtinuiD& when that period ends. 

Very U'Uly yours. 

Cc list on next pap 

Carol M. Browner. Administrator 
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u.s. Environmemal Prot.ection Ap;rJt:.y 
~1 M Street. NW 
Washinp. D.C. 20460 

Felicia Marcus. Repoaal Administrator 
U.S. Bnvironmental Protection Afp:tl:y 
R.eaion 9 omce 
75 Hawdlome Stn:et 
San Francisco. CA 94105·3901 

Walter Pettit. Em:utiw Oin:=r 
State Water Resources Coatrol BOIIG 
901 P Street, P.O. Box 100 
Sacramemo. California 95812.0100 

Om.ld J. Thibeault. Executive Officer 
Rqicmal Water Quatny Comrol Board, Sant& Alii. R.esion 
3737 Main Street. Suitl $00 
Riverside. Calif'OJ'IU&. 92$01-3339 

Pelican HiUJ GolfQub 
22651 PelicaD Hill RGid South 
Newport Coast. OWfomia 92657 

Irvine Ranch Waser Dbtrict 
15600 Sud CIDyOil Awmue 
Irvine, Califoraia 92718 
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Office of Susan Jordan 
2920 Ventura Drive 
Santa Barbara, CA 93105 
PH: 805·563-21 67 
FX: 805-563-2367 
SjordanS 1 tPaol.com 

Board of Directors 

Melvin L Nutter. Chairperson 
Phyllis Faber 
Joan Jadcson 
Susan Jordan 
Patricia McCoy 
Jerry Meral 
AmNotd1olf 
Celia Scott 
Honorable Alan Sieroty 
L.ucille Vinyard 

lad Leavy, GensnJ COUI'tSII!I 

Honorary Members 

The Holaable 
Anthony Beilenson 

Melvin B. Lane 

. LEAGUE FOR COASTAL PROTECTION 

July 20, 2000 

Califonlia CIXISt:ll Commis$ion 
200 Oceanpte, lOth floor 
Long Beach. CA ~ 
A tiD: Teresa Hemy 

Re: Appal No. As.IRC·99-301 

Dear Commissioners and Ms. Henry 

CALIFORNIA 
COASTAL COMMISSION 

This letter details the his10ry of rhe project under appeal and LCP' s CODllnuing 
concerns. LCP would lib: 10 make dear that it does not dispute Ute [rvme 
Company's right to develop within the appeal an:a but feels lhat thae are 
continuing cooccms regarding water quality and the preservation of Crystal Cove 
St.l&te Part, the beach and the WaleiS of tbe ASBS th:n mave, as o( yet. not been 
adequately addressed 

Proied Appeal Bask2EOU9sl 
It bas been roughly ooe year since the L.caaue for CO&Iilal Protection brought lhe 
Irvine Cryst:tl Cove prqect loc:atcd in the appeal areas of 4A, 4B, S.6.12C, 12E 
and 120 to the au.c::ntion of the Calif CJrDia Caastal CommissioD. The impetus for 
LCY s concern was two tarers from the Department of Fish and Game and the 
Environmenuil Protection Agency lbal were slrOD8).y critical rllbe Irvine 
Company's applic:ali.on totbe Army Ca-ps 4X'Engince1-s foe a oation"'idc pcnnit 
to fill roughly 6 miles of inTerl'bitfA!:DI aod cpbcmeDl so:ams. 

.. 
Misuse ot Satiopwide Permit lt 
Always oontroversial, NWP 26 was designed ro pR)\ide a Sllamlined process for 
small projects wha'c fiU wu limitcc:l to noma. man 500 feet of linear suam bed. 
Irvine argued then. as they coad.aue 10, that the almost 6 miles of intamittent aDd 
ephemeral drainages that they were gcins to fall did not qwalify as streams (I nine 
prefe!'$ to .n:fc:t to Cbem as erosion gullies) aad that they secved little_~ 
within the watersbed.. EPA SUt'G&lY disagreed and argued tbat the fllliD: of these 
dnun~oes was like cutting the fmpn elf tbe baDcl of tbc watltrSbecl and would 
rault in inataSCd c::n::JSian fllld damage to boda stn::ams. which lepitttllted. t.bc last 
rela.tively uaalteted drainaaes in all cl OraDse County. 

lpadeguate Monif.oriDc Flifa to Qpsurneat Impacts to Lo! Trapsos 
In ies auempt to g&~.n Coastal Cc:mmission approval of its project as originally 
demgued. In·ine supplied Q:tcnsh'C docwnenrarion purporting to show that their 
pro.Ject would ba1o·e no negab\•e impactS to the stn:ams, the beach or to the Wala'S 
of £.be Crystal Cove, which are officially dest8D4red as an Ami. of Special 
Biological Significance and a Manne Life Rduge. The centapiece of their 
argument was a moo.itonng study t:onducted by Dr. Ford fhai wa~ required by the 
LCP 2nd amendment to monitor l.hc water quality impacts of the Pelican Hills 
Golf Cou.rse. Or. Ford found that there were no nega.tl\·c: wmer qualiry 1mpacts 
from tbe golf IXIUI"Se. 

Unf011'UDa1ely, that assertion flew i.u the face of reality. Anealotal evide:noe 
g31hered smce the gol{ course was CXIDStiUcted by the residet!.ts of Cry!W Cove. 
some who have observed the &:reek for as Joag as 40 years. indicated thc.l Los 
Tra.ncos Creek (''"hich I'UilS through the middle of the hisiOric cottages that arc 
slnted for devel~1pment by State Pf!a into a $500 a mght resort), had been altered 

(C.j.., '-\ ~ 
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from an in\erminent srream that was dry 8 months out of the year ro a stream that 
r.m almost COI'l$tmtly and was subjected to mysteriou.-; heavy flows that ca~dcd 
through the 'public access tunnel' under PCH and over the cliffs. 

PeliwJ Hills GoK Couru Maoaument fined for Wcpl Dischargs to Los 
TtanC21 
It lOeemed impossible that Dr. Ford's study would not detect such ob\iOUli 
impacts. but !here was a vety good miSOI1 why i~ di~n·~ That:s because Dr. Rxd 
did nor include Los Tmncus Creek as a sample s11e 1n his momtonng study 
despite the fact that it famed the natural drainage for n.tJlOff from the golf cow-se. 
In.~ Dr. Ford focused his attention on the impacts to the already developed 
residential area of Cameo Shores farther north on PCH. So. for years. Los 
Trancos. like Muddy Creek. which is dw:acteri1.ed in large part as a Ca~gory A 
ESHA USGS blue l.ine stream was subjected to accelerated erosion and damage 
while pollutants flowed into !he warers of the ASBS. Not until the OrdJl!e 
County Coo.!>tKeeper threatened litigation to ball lhe illegal disdwgc:s did the 
Regional Water Qualitv Control Bowd fin3lly step up to the plale and fine the 
Irvine Company's goU: COUI'$C rnanagement company $148,000 for eight illegal 
discharges of nearly 16 million gaUons of recycled water during a penod of 6 
months from Ausust 1999 to January 2000. (LA Tilnes article, dared May 
6,200), attached) 

Assertioo that lmpa5!1 to Water Quality are the Respopsibiljty oftbc 
Regjopal Water Control Board and :'llot the Coastal Commissioo 
After the December he:arillg at wmch CCC staff reoommmded denial of tbe 
original proja:t based on incoosistencies with the cenihed LCP,lrvioe oPf.ed tO go 
bade to the drawjng board and to tbeircn!dit. !DDt! import3nt changes have been 
made. For example, lbcy have come to an agreement with \be OCSD for 
collection of dry weather flows belween April 15 through October31 and they 
have added SC\'enal new derention basins. But it i.~ the Irvine Compan)•'s position 
that most of these improvements are beiDa made voluntarily and~ not under rhe 
jurisdiction cl the CCC to require. 

• 

The Irvine Company lakes the position lbat the LCP policies place respoosibility • 
for impacts tQ \11.-alef quality solely in the hands of the Rqional Waller Quality 
Control Board as described in lbc revised project description provided by 
Andriette Culbertson 10 Teresa Henry. 

"The catified LCP oonlains cenain policies mated to the Catqory C 
ESHA, which exiSIS cXfsborc. II is in this section lbal the LCP requires 
protection of the waler quality in marine resource areas by reference to the 
polici• in the LCP amceming runoff (Subchapter K). There are no 
additional policies referring to water quality in the LCP, and this 
5\lbchapter defers polecrioo of water quality in marine raoorce area-; to 
the Regional Water Quality Conlrol Boou:d. • 

·Lena from ADdriette Culberuoft 10 T _,. Hcmy, d.ud Man::b 71h.2000. tc: Ncwpon 
Cout Appeal; Revised ProjCC'I Descnpli011 Cor dt 110\10 Co:&uil ~-elopmall Pamit. 
p:. 7. 

Failure of Rcgjonal Water Quality Cogtrol Board to Re'fiew Revised 
Prpjw Despite Direst s;harces to the ASIS 
U ~fortunately~ the Re$ional Wu:r Q~ity Control Boan:l has opted not to rf:\iew 
this newly m.1sed proJeCt How can this be? Well, in fact. when the RWQCB 
first reviewed the on@in.al projc:a.., they ~ended denial based on dil"t'JCt 
discharges to the ASBS which are impetmissible under tbc Ocean Plan. The State 
Board overruled the RWQCB saying Ulat as Joos as the discharges were going 

• 
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into the creeks fust- they did ncx qualify as direct discbarges to the ASBS.. This 
c.om:llLqon was rc:acbed desp&te the fact that the lnine ~om~y's ?WU co~ltant 
a~ the e:x.i.slmCC of at least 2 culverts, one of which will RC:ClVC portlODS of 
the storm water ruDJJff from the 3ppeal ;uea,tbat disdlarge dircdly to the ooeao.: 

"A rolal or 10 culvem (installed duling the oonstruction.of PCH) ex.tSt 
under PCH. In the post-de\-dopment scenario. tht only PCB culrntr 
which will discharge proj«t stormflo'WI wiU be the Los Txancos Canyon 
9' x. 10' arch, the 3Q-in<:b RCPbelow Drainage AreaA.tltt J• :r4' RCB 
below Dl'tJint:lr• Ano B,, the 2Aw RCP below Drainage Area C aDd lbc 
Muddy Canyon 6' X s· arch. Refer to Figure 2. Of these fi\•e culvertS, 
only two. the 3' x 4' RCB below Droinqe Area Brand the 24"RCP 
below Dnsinage an:a C, are ouwde of lbe CC appeala.Eea and ou:e not 
proposed for alteratioa. 711ut two adv~ discluuge til the OCftlll 
without.paning.lhrouah G lributtu7 cnei. However. as pmioualy 
srated, these two c:ulve.rts are associated with construc::tioo areas outside of 
the scope of the CC appeal. • 

·Newport Co:ut Pllllllled Commuc&cy. Proposed Rwd'r ~taa,.-emct Pl.llll 
H:tdtolopc A.ualyris. .\pri12000. p.l Prc:pll'cd by Tetrcma' aDd Associal.cs Inc. 

Though it i~ difflCUit to follow d:u: exact course of the nmoff fmrn the appeal 
m:as,1t appears from Tettemer's descripnoo that at least a portion of the runoff 
from 4b in tbe appeal ru:e:a will discharge anto dratoa&e area Br wbich apfHti.I'S 10 
drain into the 3' x 4' RCB below Drainage Area Br or. in English. the box ~;ulven 
that empties directly onto the beach just south oi Los Trancos Cn:ek (:oec map). 
(FW'tber. please note that the Los Tranoos Can)'OD. 9' x. 10' Arch cited above is 
actually die public accessway from the State Part Beach parlting lot aaoss PCH.) 

"The proposed plan includes the followiD& changes to the ongumlly 
recommended RMP ... _ 

• The nmoiT from the lotted an=a portion a drainage arm M2 
(Phmning An:a 48) bas bceD rerouted to dr.bnage area B. oow 
labeled as ilTea Br." (sec attached map) 

·Ibid.. p.4, baUel poiJII s 

Flawed MonitoriAl Study of Water OUflltt lmR!rts from Appeal Area 
The end result was tbat tbc RWQCB lSSUed a waiver for the ongmal project :m.d 
declined to review 1be te\oised pojec::L At the same time. the RWQCB left in place 
a. previously approved monitoring study to determiDB the wat.er quality 1mpt1C1S 
from the appeal ana 

Dr. Fon:l was once ag:un bruughl in to do tbe IDOOI&oring study oo behalf ol the 
In."ine Company. Incredibly. Dr. Ford's initial study scope again did not include 
Los TWlCIOS Creek. a flagrant omission that the RWQCB later cor:recaed. Despite 
the RWQCB's addition of Los Tr.lli:Cos Cl-eek. Dr. Ford's monitoring study is 
already so flawed that we have no oonfidence thai it will produce any reliable 
information by which 10 pugc the impact'> oo the creeks. and tbe waters of the 
ASBS. 

How flawed is Dr. Ford's stud)·? To s1att. the 'baxline measuremerus' tbat Dr. 
Ford has established from wbich to measure the post devdopment wiliC.r quahty 
1mpacas from rbe appeal ill"ea. were done during the ongoing grading :md 
constructiOn of areas 3A and 3B. A.<J evidenced by the "ideo comptled by the 
Oranse ~ounty Ctxb'1K.eeper and subrftllled to the CCC. the 1mpcts from the 
consii'UCUOn phase alone have ~·c1ued extensh·e sedimtnt plumes in the waters of 
theASBS 
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into the~ first- they did not qualify as d.in::ct discharges to me ASBS. This 
conclusion was reached dcspue the fact that the Irvine Company•s own con.~ranr 
addres$es the exisrencc of at lc::ast2 culverts, one of which wilJ receive ponions of 
the stormwater runoff from the appeal at-ea.that discharge direcdy to the occ:an: 

• A total of 10 cul"·e.rts (iDSrallcd dwing the construction of PCH) eltist • 
under PCH. In the post-development scenario. the only PCH cul:ttrtl 
which willdilchtl7te proj«:t stormftowt will be the Los Tnmcos Canyon 
9' x 10' arch. the 30-inch RCP below Drainage Area A, lh• 3' % 4' RCB 
below Dn:zinage Ana Br, the 24" RCP below Drainage Area C and the 
Muddy Canyon 6' X s· arch. Refer to Figure 2. Of rhese five cul\'Crts, 
only two, the 3 • x 4• RCB below Drn.inage Area Br :md the 24•RCP 
below Drainage an:::1 C, are outside of the CC appeal area and are not 
proposed for altcmion. The1e two culvert1 dis:cluup to the ocmn 
widwul paning thTough a llibutary ctWk. However, as previously 
!I tatOO. these two cuh·erts are associated with cons1.111~ion areas outside of 
the scope or the cc appeal.. 

-Newport Coast Plam:ted Comm.unny, Proposed Runoff Mazsa.ecmeut Plan 
Hydrolo:ic Analysis, April 2000, p.l Prepared by Tc:ucme:r aad Associates Uu:. 

Though it i$ ditllcult to follow the exacr course of the nmoff from the appeal 
a~·eas. it appears from Tettemer's description that ar least a portion of the nmoff 
from 4b in the appeal area will discharge into dclinage area Br which apptar.<: to 
cSrain into the 3 • :t 4' RCB below Drainage Area Br or, in Englisb, the box culvert 
t1m.1 emptie$ direcdy onto the beach just south of Los Tnmros Cn:ek (~ map). 
(Further. please note that the Los Trancos Canyon 9' x 10' Arch ciled above is 
actually the public accessway from the Srate P.:lrt Beach parking lot across PCH.) 

·ne proposed plan includes the following changes to tbe origiually 
recommended RMP ..... 

• The runoff from the toned a~ca portion d drainage are:1 M2 
(Planning Area 48} has been rerouted ro d.minage area 8, now 

~~-~~" • -Ibid. p..l. bullet poial s 

f]awtd Mggjtoripa Study of Water Quality Impacts Crotp Appeal Area 
The end result was that the RWQCB tssued a wah·er for the origiaal project iUld 
declined to review the revised project At the same time, the RWQCB left in place 
a previo\L<dy approved morutonng study to determine the warer quality tmpacl$ 
from the appeal area 

Dr. Ford, wa$ om:e again brought in to do the monitoring stUdy on behalf of the 
lnine Company. lnacdibly. Dr. Fold's initial Mlldy scope again did oot include 
Los Trancos Creek. a flagr.mt omissioa that the RWQCB later corrected, Despite 
the RWQCB's addition of Los Trancos Cleek. Dr. Ford's momtoring study is 
already so flawed that we have no a;~nfidence thar it will produc;e ;my reltable 
1nfonnation by wbich to ~uge the impacas on the creeks. 6lDd the waters of the 
ASBS. 

How flawed is Dr. Ford's srudy7 To start. the 'baseline measurements' that Dr 
Ford has established from which to mea.~ the post development water quality 
impactS from the appeal area were done during the oogoing grading and 
construction of areas 3A and 3B. As evi\Jenced by the: \ideo compiled by the 
Orange County CoostK.eeper and subrmtted to lhe CCC,lbe impacts from the 
construcllon pba.-.e alone have created ex:tcnsive sediment plumes in the walet'S o. 
the ASBS. ~X. "'\'d. 

? '\\ 
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Second, the control that Dr. Ford selected ;as a oompmson. Emerald Canyon. is an 
already developed watersbed tbill bears litde n!lation to tbe relatively undisturbed 
warershed that Muddy Creek omd Los Trancos represenL 

And finally, in an inexplicable failure ro grasp the meaning of a baseline 
momtoring study. the Regional B03ld openly discus.'led the possibility of 
significantly scaling back the scope af the srudy since Dr. Ford. once apin. 
assured them that there ~no r>ign,ificant water quality imp:IC'tS. In a cl:&S...qc case 
of the fox guan:liog the ben bou$c. Dr. Ford bas hiuuclf predicted Irvine's runoff 
measures will be very d{ecti\·e alld Cbat they \\ill result in no significant negative 
adverse effects on \Wier quality: 

•Prafictive evaluatioas by ford (1999) and PBS&:J ( l999b-c) ind.icale 
that t1=e runoff management measures \\iU be vecy effective, (sic) and 
that they witt result in no sipificant ;utvme efT eel'S on water qU31ity and 
a.-ologieal chamcreristics of tbe freshwater watersheds or the adjacent 
marine environment The pitnary goal of the monitoring studies 
described hen! will be to cbamctenze and evaluate rhese potenllal effects.· 

-Dr. Rlcb.vdFmrs W.rerQuiity Moauonn: SOld): Pl:llllfor Ruaolffmm 
Cly11ta Cove/NeWport Coast Pllasc:il tv -3 AIV _. Pra.Ja:t 

CCC Water Qualitv Mtions Not in Contlic:t with SWQCB or RWOCB 
While the ac&.ions of rhe SWQCB and the RWQCB lU"e regrettable and 1>tiU under 
appeal. the fact tbat !he RWQCB bas opted not tO re\'iew t!us revised pojcct based 
on the nnstudjed and. therefore uosubsLiUltialed D$$UIIlpUOD that the Irvine 
Company bas made· improvcmeo1S' that willltsliCD any unpactS actually worts in 
the Commis.'lion' s ravar and strengtbcns its ability to coadition thi.' project to 
protect water quality. Section 30412 of tbe Coa&tal Act winch la~-s out the CCCs 
role when it comes to \Yatl!r quality makes it dear dill tbe CCC aumot take aay . 
acuon thai. is in contlict \\oith a SWQCB or RWQCB detmmaatioa. The 
RWQCB•s refusal. to :malyze and l'C'Viev; tbis ••wl1 misetl J"Dj«:: renders the 
questioo oi ~ between the t\\o·o aceoac:s lDDOL 

).as Traacos and Muddy Creek are USGS Blue Line Strgms Prigwily 
D!ftned As catesorY A ESIU. 
The standard of m1cw for Ibis poJeCL is tbc certified LCP. ADd wbilc the LCP is 
unquestionably a somewhat daJed dccu.mat 'lbat cloes not reflect whal: the CCC 
would now require in terms or warer quality prolll!dion paliaes. its policies c:an 
$'till be mterp:etcd to en.'IU.I'e tbal the DlltUral function of the CRieD is protected and 
tA;tt water quality impacts to tbe ASBS are avoided. It is tltc:!2 LCP {X)licic:s that 
speak to the requin:ment thai. c::oa.stJUctioo md post deYdopmeot mtcs for !lD10ff. 
sec:timc:ntar.ion. and erosioll approximate as clOIIely as poss1ble the nan.nl rates 
that en~ pre-development (see attacbc:d letter prepared by the Lawvers for 
Clean Warer for tbe Orange County CaastKceper, d::ded 700. for a detauuJ 
aoa.lysis of the rele\':Ult LCP poliaes). 

Central tl) tlili= tenet is the fact that the majority of Los TJaDOOS mtd Muddy 
Creeks are USGS bludine streams and arc pnmarily defmed in the LCP as 
Category A ESHA (!lee map. Tbe Newport Coast Local CorL.'Ital Plan 2Dd 
~mendmcnt. EXHIBIT 1. a.na.ched). Under the cemfied LCP. Ca~ory A ESHA 
t5 afforded the maximum protectiCJD. which stares that: 

D. CATEGORY "A" and ·s· Environment31.1y Sensitive Habltat Area Policies 
I. &cept for the ESHA B located in Planning A~ 4A, tlu natrurJl dmina~ 
CD&U'I~f and n.abutJl Spring~ will be pl"n~TYM ill tMil' 'xbtinf Jllll#, 
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TI1e exceptions th:1t follow in D.l.A-G for tbc most part place limits on the type 
and extent of developml:Dt tJw can be placed in or adjacent to Category "A" and 
"B" ESHA. No exception is made that allO'ws the naturlll drd.inagc courses to be • 
irretrievably alrt:red from an intermittent stream to a perennial sm:am or that allo" 
the degree of erosion. runoff, or sedimentation to e~eed the prc·de\'elopm~ 
t!ortdition which would represent a significllnt al!erallon of the stream icsdf. 

A.r Cat#gory A ESHA, tlw CCC Medl to f«us on wluu the 1emting' nal'lU'al 
ftiJte oft'M cnelu ir tuUl eruut'e tluJl tm1 nmojfpllur. thtrt is aa:epted as part 
of tlu ov'1Gll pro~clliJ'J1'DWll Nf1Nsents 1M a/anudive that is nwstliklly to 
prerene e«ch dminsge corusc ill w 'emting' JIIIW. 

It is our '-"oruention that the revised plan before you could be further modified to 
acbi.C\'C grearer protection of Crystal Co,,e and its triburarics. 

Laek of Cumulative Impacts Analysis 
If left unchallenged, at build out Los Tranc:os and Mudd}· Creek will rece1ve the 
runoff from 2 golf courses, 2600 homes. and 1100 resort umts in 3ddition to 
m.·eral other oommerciallrc:creational entities and will funnel \bar nmoff onto 
Crystal Cove Stare Park Bc:a.chaad into the waters ohhc ASBS. Yet. de$pite the 
mal»"S'ive scope of the development at Crysm.l Cove rbat includes the appeal area. 
there bas been NO CUMULATIVE IMPACTSANALYSISdone todetennine 
whether or not the l.CP policies that seek to protect water quality will be met as a. 
whole. 

Tbe Irvine Company argues mar contrary to the ~ons tn the LCP, that the 
beach does not get its sand from the watershed. What if they and their 
conl;ultarus arc WI'CID&? The Irvine Company further a.serts that that lhere. will be 
no nepti,·e water quality impacts from their projed. What if they and their 
consultants are wrong? They have been wrong before when they failed to 
aa."'Unt for the negative impaL1S c:i tbe run off from the Pelican Hill' Golf Coul"SI. 
on los Tranc:os Creek. If they are wrong here. tbe pubijc sc:mds to Jose the • 
opportunity to experience wbat bas become an all roo fleeting e:tperience in 
Orange County - ooastal access ro a rclaci ,·ely unraanished and pristine beach 
en\'ironmettL To SOlY that dlere is NO MARGIN FOR ERROR in these la.t stages 
of tbe approval proc;ess is co vastly understate the scenario that Crystal Cove faces. 

A State of the AJ1 Watrr Ouality Promgg 
Irvine bas asserted tbat irs water quality effm for the Crysual Cove Project is 
·~in. 1M Sfllt., and·~--and ,x/dbia eomplianu wilh 
water qiUllily ob.frdins oftlw Coat.a#. Act f• in ut:cll of anything pn"YiDruly 
con.sitknd b1 t1111 apney in its pRI1iour conlidilratiDn fl/rhir or any other 
cocu141 proj«t. • 

-Lcnc: fran A.Ddricttc Culberuoa to Teresa Hco.ty. dat:t.."tl Mardl7da.ZOOO. ~ Ncwpott 
Coasl Appeal; Revir.c:d ProJect ~ipuoa for de nuvo Coastal ~dopmmt Pe:rmil. 
pgs. -' & 7 mp«livcly. 

With aU due rcspex:l LCP would like TO point to a recent Coa:stU Commission 
deciSll.)n on the Treasure Island ProJecl in Laguna Beach. The coastal 
Je,·elopment permit ts.<Jued by the CCC for the Treasure lsland ProJect include!! 
year round nuisance now dtversion for the project site and the 60 <~ae drainage 
arc;1 above the stte, clearly dd"mcd responsibility for sewer sfOim dratn and 
dtversion and sediment removal systems. aS year storm water monitoring plan for 
subm1ss10n and 3pproval by the CCC, and a l"CVlSed water quality management 
plan tor submission and apprcwal bv the CCC. 

. ~ ~6 
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T <> that end, LCP proposes that the CCC mously oonsidcr a m<>te protective 
alternative that it believes will fwther reduce, if not e!iminale. the impacts from this 
developmenL And we further recommend that tbe CCC require independent. Utird 
party. peer-reviewed morutoring tQ.~mswe tba1 the LCP policies that are designed 
to protect warer quality. beach replenishment and the ASBS marine en"i.romnent 
are actuW.ly met over the toug tenn. 

~ rdan 
Member 
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Mr. Jack Gregg 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105 

Ms. Carrie Bluth 
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Ms. Teresa Henry 
District Manager 
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PHON[ IZ021 837·2100. FAX 837-ZZOI 

California Coastal Commission 
200 Oceangate, 1Oth Floor 
Long Beach. CA 90802-4302 

Coastal Program Analyst, Water Quality Unit 
California Coastal Commission 
200 Oceangate, 1Oth Floor 
Long Beach. CA 90802-4302 

Re: The Irvine Company - CoastK.eeper Video Briefing Package 

Dear Mr. Gregg, Ms. Henry and Ms. Bluth: 

Enclosed please find a revised version of the above-referenced briefing package, 
provided to replace the e-mail version that was forwarded to you on Friday. The briefmg memo 
was revised to: l) finalize timestamps from the video; 2) correct certain acreages associated with 
the catchments to the creeks and watershed areas; and 3) indicate that a temporary weir structure 
was present within the Muddy Canyon Creek stream channel upstream of the project site at the 
time of the March 5 and 8 storms. In addition, the enclosed version includes the referenced 
attachments. 

We also have enclosed a copy of materials dated February 24,2000, submitted by 
The Irvine Company to the Regional Water Quality Control Board for the Santa Ana Region. 
We are providing these materials as they offer additional information regarding storm flows from 
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Mr. Jack Gregg 
Ms. Teresa Henry 
Ms. Carrie Bluth 
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the project site. Although the stonns that are the subject of this R WQCB, submittal took place 
before those depicted in the CoastKeeper video, the photographs related to them indicate turbid 
water in Los Trancos Canyon Creek upstream of the project site. (Upstream conditions in 
Muddy Canyon Creek were not captured in the photographs submitted to the RWQCB.) 

Feel free to contact either Roberta or myself if you should have any questions, or 
if we can be of any further assistance. 

Enclosures 
cc: Roberta Marshall 

Monica Florian 
Andi Culbertson 
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BRIEFING PACKAGE REGARDING 
COASTKEEPER VIDEO OF LOS TRANCOS AND MUDDY CANYON CREEKS 

AND THE NEWPORT COAST NEARSHORE ENVIRONMENT 

A video taken by CoastKeeper on February 23, March 5, and March 8, 2000, shows 
conditions in the lower reaches of Los Trancos Canyon and Muddy Canyon Creeks and the 
nearshore ocean along the Newport Coast soon after rainfall. Runoff from Beach Town 1,1 

currently under development by The Irvine Company ("TIC"), also is shown in the video. 

The question has been raised as to whether the video shows elevated sediment loading to 
the creeks and ocean from construction activities at Beach Town l. The unequivocal answer is 
''no." In fact, the video shows that Best Management Practices ("BMPs") at Beach Town I are 
working to control erosion and sediment runoff at the project site and that such sediment is not a 
major source of sediment to the turbid band of water that is known to occur off the Newport 
Coast during storm conditions. 

The conclusions expressed herein are the product of expert review of the CoastKeeper 
video and the issues it raises by Drs. Douglas Inman and Scott Jenkins. Dr. Inman is the 
founding director of the Center for Coastal Studies of the Scripps Institution of Oceanography, 
and has over fifty years of experience in coastal oceanogmphy and geomorphology, including 
waves, currents, coastal processes, and geotechnical sciences. Dr. Jenkins is a Senior Engineer 
at the Center, and has extensive experience in coastal processes, hydrodynamics, and the 
hydmulics ofharbors and coastal embayments. 

I. BACKGROUND • 

Streams and rivers discharging into the ocean off the coast of Southern California 
including Orange County are known to transport large quantities of sediment into the ocean at 
numerous locations during certain storm conditions. Such sediment transport, and resulting 
turbid water, is a natuml phenomenon and occurs in the absence of development Depending on 
stream characteristics and storm conditions, these discharges can result in sediment discharge out 
beyond the surf zone, where large turbid plumes may develop. Conversely, such discharges may 
not escape the surf zone, because of insufficient runoff volume and velocity. 

Beach Town I comprises a small percentage of the watersheds of Los Tmncos and 
Muddy Canyon Creeks, two small creeks that discharge, when flowing, into the Newport Coast 
area. There are numerous other sources of sediment to the ocean in this area. Turbidity off of 
Crystal Cove can come from as far north as the Santa Ana River and as far south as San Juan 
Creek. (See attached satellite image from a 1998 pre-development storm, provided to illustrate 
regional sediment sources.)2 In fact, the Santa Ana River, San Juan Creek and the Newpon 

Beach Town I and the development thereof is not part of the project before the California Coastal 
Commission in the appeal. Rather, Beach Town I is the development between the Pacific Coast Highway 
and the project that is before the Coastal Commission. 

The satellite image is from March I, 1998, several days after a storm that was significantly larger than the 
storms in the CoastKeeper video. It is not being provided to suggest that conditions during the e "/.... '-\-:: 
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Bay/San Diego Creek complex are the predominant sources of fine sediment causing turbulent 
plumes in the region. A major source of local sediment is the Buck Gully watershed. 

II. THE COASTKEEPER VIDEO. 

There are certain key sequences in the video that must be reviewed carefully in order to 
tell anything of consequence with respect to the influence of the project on sediment yield. The 
following observations, explained further below, are based on expert review of the video: 

• The only time when the video focuses on actual project runoff into Los Trancos 
Creek {approx. timestamp 2:21, see attached still image) shows project runoff to 
be clearer than the flow already in the creek. 

• The only time when the video focuses on actual project runoff into Muddy 
Canyon Creek (approx. timestamp 8:26) shows project runoff to be of turbidity 
similar to the flow already in the creek. 

• The video contains no evidence that sediment discharged into the ocean from Los 
Trancos or Muddy Canyon Creek was greater because of project development. 
Rather, the video indicates that runoff from Los Trancos and Muddy Canyon 
Creeks did not cause the large turbid plume seen in the video to the north. See 
timestamp 6:44, attached still image thereof. In fact, at certain times the video 
shows clear blue ocean water immediately off of these creeks. See, e.g., 
timestamps 5:56 (Los Trancos) and 7:18 (Muddy Creek), and attached still 
images. 

• The video clearly shows the influence of other drainages, which are known to 
form a turbid band of water in the open ocean off of the Newport Coast. See, e.g., 
timestamp 6:44. 

• The video contains no evidence that project BMPs are not working. The only two 
BMPs shown on the video- the energy dissipater and a row of sandbags- were 
working as designed and intended. In order to diminish the erosion potential of 
runoff, the sandbags were set up to impede- not prevent- runoff and 
overtopping of them was expected and normal. 

• The video does not show evidence of upstream conditions in Los Trancos or 
conditions in other local drainages, so that comparison with background a'ld 
typical conditions could be made. 

CoastKeeper video were the same as those in the satellite image. Rather, it is an image that simply shows 
the wide range of potential sediment sources in the region. This image was readily available; we are 
searching for images for the actual events filmed by CoastKeeper. 

2 
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A. Los Trancos Canyon Creek. 

Runoff from Beach Town I discharges into Los Trancos Creek at two locations, 
only one of which is shown on the video. In addition, the video does not show conditions in Los 
Trancos Creek upstream of the project. The incompleteness of the video makes it susceptible to 
misinterpretation. However, important information is contained on the video. 

The project discharge to the creek captured on the video is a pipe inlet just 
upstream and south of a pedestrian bridge in the bungalow neighborhood between Pacific Coast 
Highway and the beach. See video timestamp 2:21, a still image of which is attached. The 
project water discharging from this pipe is clearer than the water flowing in the creek, indicating 
that runoff from the project contained less sediment than that already in the creek. 

The other location where the project discharges into Los Trancos Creek is 
immediately upstream of the tunnel through which the creek passes under Pacific Coast 
Highway. This discharge point is not shown on the video, despite the fact that it is readily 
accessible. It is likely that the clarity of runoff water at this second discharge point was similar 
to that shown by the video at the pedestrian bridge. This is because project BMPs for these two 
discharge points are similar and would be expected to be similarly effective. The runoff volume 
from the two discharge points also is similar, with about eight percent less project flow coming 
in at the tunnel than at the bridge. 

Finally, the video does not show Los Trancos Creek upstream of the project 
Footage of the upstream area likely would have shown turbid water in the creek prior to contact 
with project runoff. The Beach Town I area discharging into Los Trancos Creek is 
approximately 66 acres; about 21 acres of undeveloped property also drains into Los Trancos 
through the Beach Town I inlet pipes. At the point where Beach Town I discharges into it, Los 
Trancos Creek already has drained 1091 other acres, an area about 13 times the size of the total 
area (87 acres) entering Los Trancos through the two pipes from Beach Town I. This 
underscores the importance of showing upstream conditions and how the absence of showing 
them may have led CoastKeeper to make erroneous conclusions about project impacts. 

B. Muddy Canyon Creek. 

Beach Town I discharges to Muddy Canyon Creek just below an energy dissipater 
device located in the southwest comer of the Beach Town I property. Undeveloped property also 
drains to Muddy Creek through the energy dissipater. The video shows where this combined 
runoff water intersects the creek and what the upstream conditions are at that intersection. Video 
timestamp 8:26. What is apparent is that runoff passing through the energy dissipater is similar 
in turbidity to water already in the creek. It is not reasonable to conclude from the video that 
runoff from the site contained more sediment than what was already present in Muddy Canyon 
Creek. 

Approximately 76 acres of developed area from the Beach Town I site drain into 
Muddy Creek through the energy dissipater. Runoff from approximately 69 acres of 
undeveloped land mixes with this Beach Town I runoff, and also drains to Muddy Creek through 
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the energy dissipater. Muddy Canyon Creek contains runoff from an area draining 893 acres at 
the point where the creek picks up the runoff from the energy dissipater. 

Finally, during the March 5 and 8 storm events, there was a temporary weir in 
place in Muddy Creek just upstream of the energy dissipater. The purpose of the weir was to 
facilitate the sampling and testing of the water in Muddy Creek. While it is not known at this 
time whether this structure affected runoff velocity below the weir on the dates in question, it is 
identified for purposes of completeness. 

C. Enerc Dissipater and Sandbag BMP. 

Because runoff from the project into Muddy Canyon Creek does not appear to 
contain sediment above background levels, the BMPs appear to be working. However, 
CoastKeeper has misinterpreted the row of sandbags shown on the video below the energy 
dissipater (video timestamp 8:07) as having failed. In fact, these sandbags were a temporary 
BMP that were working as intended. 

The sandbags were installed during winter 2000 to abate potential erosion. The 
sandbags caused water to pond behind them, permitting some sediment to settle out, with excess 
water overtopping the bags, reducing the velocity of runoff and decreasing the potential for 
erosion in the area. Sandbag checkdams like the one shown in the video have the effect of 
reducing the velocity and energy of runoff and decreasing the potential for erosion in the area. 
Such checkdams are a common and widely accepted BMP. 

Because the sandbags performed so well, this temporary BMP has been replaced 
with a permanent BMP that will achieve the same result. The permanent BMP consists of rip rap 
installed downstream of the energy dissipater to control.erosion and protect native plant species 
in the area. In any event, future flows through the energy dissipater will be greatly reduced by a 
large detention basin that is planned for Phases IV-3 and IV-4 (the area that is the subject of the 
current appeal before the Coastal Commission). 

D. Nearshore Environment. 

The video does not show any unusual amounts of sediment reaching the coastal 
zone through the Los Trancos and Muddy Canyon Creeks. Turbidity from these creeks is largely 
contained in and limited to the nearshore circulation cell which includes the surf zone. In fact, at 
times the water directly offshore of the creeks is clear blue, showing no apparent effects of turbid 
runoff. See video at timestamps 5:56 (Los Trancos) and 7:18 (Muddy Canyon) and still images 
corresponding to these timestamps. These observations indicate that, at least during the storms 
filmed by CoastKeeper, the Los Trancos and Muddy Canyon Creek discharges contained 
insufficient momentum and sediment to break out beyond the nearshore circulation cell and form 
large turbid plumes, such as the one apparent to the north in the video. 

The video shows a large sediment plume north of Los Trancos Creek extending 
along the coast past Pelican Point to the north. This sediment is probably largely derived from 
Buck Gully, located north of Crystal Cove, which drains a watershed about twice the size of the 
Los Trancos watershed. Plumes from Buck Gully can be carried by tidal currents to the Crystal 
Cove area. Tidal data for the dates of the video indicate that the tidal flow in the area was from 

.~i ""\~ 
4 ~ ~ 

• 

• 

• 



,.-... ... 

• 

••• 

north to south for relevant times. The shape of the ocean turbid plume and the infonnation on 
nearshore currents are consistent with a plume progressing southward from the Buck Gully area. 
In addition, on a subsequent date, Dr. Scott Jenkins videotaped a similar condition during which 
nearshore turbidity north of Los Trancos clearly was coming from Buck Gully. See below. 

Other sources of sediment also may be contributing to the ocean turbidity 
observed in the video. Major sediment sources for the area are the Santa Ana River, Newport 
Bay and San Juan Creek, each of which can contribute to ocean turbidity off Crystal Cove. 
Smaller but more local sources of sediment include Moro Canyon and other small drainages to 
the south. 

The video does not appear to show any significant sediment loading from 
Newport Bay. However, while sediment may not have been emanating from the bay at the time 
of the video, it certainly may have done so earlier and during the stonns. Sediment from this bay 
is known to be significant and can travel south towards Crystal Cove. 

III. APRIL 18 VIDEO BY DR. SCOIT JENKINS. 

Dr. Scott Jenkins made a video of the Crystal Cove area on April18, 2000, also 
after a stonn event. Dr. Jenkins observed conditions on April 18 that he believes are similar to 
those in the CoastK.eeper video. The sediment which he observed on April 18 largely derived 
from Buck Gully. Dr. Jenkins' observations on April18 were that runoff from Los Trancos and 
Muddy Canyon Creeks remained in the surf zone circulation cells and did not extend into coastal 
waters . 
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LOS TRANCOS CREEK IMMEDIATELY NORTH OF PEDESTRIAN BRIDGE IN BUNGALOW COMMUNITY, 
SHOWING PIPE INLET FROM BEACH TOWN I. 

(CoastKeeper Video Timestamp: 2:21) 
Images taken from the video provide less clarity than the video itself. 

We are endeavoring to have higher quality images produced. 
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LOS TRANCOS CREEK WHERE IT ENTERS THE OCEAN. 
(CoastKeeper Video Timestamp: 5:56) 

Images taken from the video provide less clarity than the video itself. 
We are endeavoring to have higher quality images produced . 
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MUDDY CANYON CREEK WHERE IT ENTERS THE OCEAN. 
(CoastKeeper Video Timestamp: 7: 18) 

Images laken from the video provide less clarity than the video itself. 
We are endeavoring to have higher quality images produced. 
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Ocean directly off of 
Los Trancos Creek 

Plume from the North 

COASTLINE LOOKING NORTH OF LOS TRANCOS CREEK. 
(CoastKeeper Video Timestamp: 6:44) 

Images taken from the v1deo provide less clarity than the video itself. 
We are endeavoring to have higher quality images produ 
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IRVINE COMMUNITY DEVELOPMENT COMPANY 

february 24, 2000 

Ms. Joanne Schneider 
California Regional Water Qualtty Board 
3737 Matn Street. Suite 500 
Riverside, CA 92501-JJJ9 

Re: Newport Coast - Phase 1 V- 1 and 1 V -2 Erosion Control Effectiveness 

Dear Joanne: 

Attached please find a memo from Jim Lom1an (Sent or Vice President of ConstructiOn) to me 
regardmg the effectiveness of the erosiOn and sediment control BMP's on the Newport Coast
Phase IV-I and IV-2 (Crystal Cove). 

Please call me if you have any questions. 

Sincerely, 

Roberta Rand Marshall 
Vice President 

Attachments 

cc: File- 401 Permit/ 

550 Newport Center Drive, P.O. Box 6370, Newport Beach. California 92658·6370 (949) 720-2000 
A ti.IOsad.ary ol The lrvW\e CornQeny \~ 
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IRVINE COMMUNITY 

DEVELOPMENT COMPANY 

Roberta Rand Marshall 
VICe President 
Land Development 

550 Newport Center DriVe 
Newport Beach 
Celifornia 92658-6370 
Telephone (714) 720-2293 
FAX (714) 720-2111 
email:marshall@irvineco.com 
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To: 

From: 

Date: 

t~ 
IRVINE COMMUNITY DEVELOPMENT COMPANY 

INTEROFFICE MEMORANDUM 

Roberta M~asha~ j 
Jim Lonnan {?! 
February 2 , 2000 

filecode: 

CC: 

Subject: Sediment/Erosion Control Observations; February 19 to 21, 2000 

As background, during the weekly work period (Monday through Friday) the assigned Crystal 
Cove field construction managers (Manager Chris Ramsey- Director Bob Buckner
Construction Vice President Norm Burch) make sediment/erosion control observations prior to, 
during and after stonn events. During weekend periods (Saturday, Sunday and holidays) the 
overall Newport Coast development area, which includes the Crystal Cove project, has an 
assigned manager who makes inspections and confirms any necessary repair of devices prior to -
during- after any stonn event (for the subject period this manager was Chris Ramsey). 

The below represents observations made during the February 19 to 21, 2000, weekend period 
relative to perfonnance of devices that were installed and rain impacts to the Crystal Cove 
project. The reported rainfall from the Pelican Hill Golf course station for 2119/00 was 0.07 
inches, 2/20/00 was 1.11 inches and 2/21100 was 1.04 inches. In general, the sediment/erosion 
control devices performed under heavy rain events. Sediment flows were captured and the 
devices were maintained in preparation for the ensuing stonns. The attached pictures highlight 
areas during a variety of storm events (2/11100, 2/12/00, 2/17/00, 2/20/00, 2/21/00). 

Saturday- February 19, 2000 by C. Ramsey 

• Muddy Canyon: No runoff was noted from the site or up-canyon, but rur.off occurred from the PCH down 
drain and sto~m drain. No deposits of sediment were noted. 

• Crystal Heights Drive and the storm drain outlet below PCH: Street sandbags captured a minor amount of 
sediment, these deposits were removed by our contractor. The tract paved areas also had minor sediment 
deposils removed from sandbag chevrons. No sed1ment runoff was noled in non-paved areas. 

• Los Trancos: Clean flow was noted from up-canyon at the inland side culvert. Clean flow was noled from the 
storm drain outlet from the northwest s1de of the project & PCH. 

• Overall Saturday was a mild event. 
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• ( During the AM period; 
/ • Muddy Canyon: .No tract runoff was noted with the exception of PCH. No sediment deposits were noted. 

j • Crystal Heights Drive and the storm drain outlet below PCH: Minor amounts of sediment was captured in 
sandbag chevrons. the deposits were cleaned by our contractor. The tract paved areas also had sed1ment 
removed from sandbag chevrons. No sediment runoff was rToted in non-paved areas. 

• Los Trances: Clean flow was noted from up-canyon at the inland side culvert. Minimum turbid flow was noted 
from the storm drain outlet from the northwest side of the project & PCH. 

·overall Sunday morning was a mild event with the exception of heavy winds that required our contractor to 
repair the screen fence contiguous with PCH. 

During the PM period; 
• Muddy Canyon: Same as AM. 

• Crystal Heights Drive and storm dra1n outlet below PCH: Same as AM. 

• Los Trances: Same as AM except a higher flow of slightly turbid water noted from up-canyon. 

• Overall Sunday PM was a mild to moderate event and the high winds required our contractor to repair the 
screen fence along PCH late into the evening. 

Monday- February 21, 2000 by C. Ramsey 

During the AM period; 
• Muddy Canyon: Overnight rains caused turbid up-canyon runoff and for the first time the runoff reached the 
ocean. Runoff from PCH was also noted and there was clean water standing in the rip-rap pad below the 
dissipater. A minor rill had started to form where the manufactured earth meets the native soils prior to 
entering the PCH inlet. Sandbags were placed into the rill over the erosion mat to temporarily mitigate further 
formation of other channels. 

• Crystal Heights Drive and the storm drain outlet below PCH: Sediment was captured in the paved area 
sandbags and was cleared by our contractor. In tract paved areas also required cleaning of sediment from 
sandbag chevrons. Non paved street sections required cleaning as a slight build up was noted. 

• Los Trances: Turbid water was noted from up-canyon in a moderate flow at the inland side culvert. Minimum 
clean flow was noted from the storm drain outlet from the northwest side of the project and PCH. A slight 
plume of turbid water was noted in the ocean due to increasing rain activity. 

During the PM period (events of heavy rain occurred, some lasting nearly one hour); 
• Muddy Canyon: Turbid water flow was noted from up-canyon. Very turbid water noted coming from the 

tract storm drain outlet at the dissipater. Flows from PCH, up-canyon and the tract storm drain 
system were heavy at times. Sediment was deposited in the rip rap retention area. A slight plume of turbid 
water was noted in the ocean. 

• Crystal Heights Drive and the storm drain outlet below PCH: Sediment was captured throug·~out the day 1n 
C. H. Drive and tract paved areas. On an ongoing basis, our contractor removed as necessary sediment 
depos1ts behind sandbags and no breaches were noted at the catch basins. Sediment runoff was noted 1n 
non-paved areas. However. no breaches were noted at catch basins. 

' Los Trances · Dunng heavy rains very turbid water was noted from up-canyon and moderate to heavy 
flow from the 1nland side culvert. Moderate flow of turbid water was noted 1n the storm drain outlet from the 
northwest s1de of the tract and PCH. A moderate plume was noted in the ocean. 

• • ~·· 
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August 7, 2000 

Ms. Teresa Henry 
CALIFORNIA COASTAl COMMISSION 
200 Ocean Gate, Suite 1 000 
long Beach, CA 9080. 

Subject: Ag Basin Berm - Crystal COW! 

CALIFORNIA 
COASTAl COMMISSIO"' 

Irvine Community Development Company 
Appeal No. A5·1 RC-99·301 

Dear Ms. Henry: 

As requested, the following is my opinion on what the proposed development within 
Planning Areas 2C, 5 and 6 will have on the existing agricultural term located in 
Planning Area 12E. 

The pre-development flow to the agricultural basin is 263 cfs and the post-development 
flow to the agricultural basin based is 149 ds. Both flows are based on a 1 DO-frequency 
storm. The duration of the storm will increase from 19 hours pre-development to 40 
hours post-development. The development proposes to control the peak discharge by 
constructing two retention basins and a system of storm drain pipes to control erosion 
and to provide flood protection for the proposed development. An energy dissipater 
will be constructed at the terminus of the 54-inch reinforced concrete pipe prior to 
discharging the storm flows to Muddy Canyon. The energy dissipater will be designed 
to reduce the velocities within the pipe to velocities that would normally occur within 
Muddy Canyon. The flows will then be conveyed through a riparian enhancement 
located within muddy canyon prior to entering the existing agricultural basin. 

The agricultural berm was constructed many years ago and was not certified by a civil 
engineer. The agricultural berm has withstood many storms and a considerable amount 
of erosion has occurred around the berm. If the drainage shed was left in its natural 
condition, some additional erosion from storm runoff would occur. It is my opinion, 
although the duration of the storm has increased, the peak discharge has been 
substantially decreased and therefore the proposed development will not have an 
adverse affect on the agricultural berm once the retention basins, storm drain system, 
and energy dissipater have been constructed. 

Should you have any questions or need any additional information, please do not 
hesitate to call. 

Very truly yours, 

HUNSAKER & ASSOCIATES IRVINE, INC. 

Jr~~r/1~ 
Richard Hunsaker 
President 

RH:tl 
xc: Roberta Rand Marshall, Irvine Community Development Company 

Andi Culbertson, Culbertson, Adams & Associates 
W.O. 949-140KT (l\c\wo\949\1-40KT L4-rh.doc) 
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August 4. 2000 

Teresa Hcmy 

J.IA AIIOO,ATal, UtC"I, 

0'-C '6A' 1C I'L.t.IA, tUIT. $ 0 
l&,IN , 0 .LUO .!Ill 9J(U. 

California Couta1 Commissioa 
South Coast Area 
200 Ocean gate, Suite 1000 
Long Beach, California 90802-4302 

'"'·SSJ.u6ll6 .,..L 
f1!1·5 J .•• ,.. rAil 

ft't'KII OriJCII.I 

a .I.&L&T atVI&JJDI! 
l'l • &ICJIMON.D &OCICLUI 

Subject: Appeal No. AS·a'RC-99-301 ·Diversion ofNuisal'lCe Runoff jo Planning AreaS 

Dear Ms. Henry: 

This lcncr addresses your recommendation for deletion of the low flow. nuisance nmoff disch..-ge 
point that was originally planned for in the tiuuthwcstem portion of¥1anniDg AreaS. 1be nuisance 
runoff from this iix inch pipe would ha\'e provided water to the proposed 0.06 acre riparian 
enhancement area in the ephemeral tributal')' . o Muddy C ny • 

• 

It is our understanding that this tlow will now be diverted to the S4 inch Rtorm drain that outlets to the 
riparian cnhan~meot area at the head of Muddy Canyon, and ultimately into the existing agricultural 

. basin. Based on the nuisance runoff estimates provided by die project engineers, the water budact ...... 
aqlysis prepared by Dou&las HamUron~ and our assessment of tho temtin !lnd vegetation in this area. ... 
lazn confidenllha.t aU of1ile dry seasota. ~uisance flow from Planning Areas 2C, 5, and 6, including 
the flow d1at will be diverted from the previously planned six inch drain, will be retained in the 
agricultural basin. Much of this water will be taken up by the evapotranspiration process, and 1be 
balance wilt percolate into the groundwater through the porous substrate of the asricuh.utal basin. Of 
coune, the 0.06 acre riparian enhancement wilt no longer be feasible. 

I hope this letter provides the information you require. Please caD me if 1 can be of auy further 
usistiDce. 

Sincc,.ly. 

.......... • ••••• 
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:.. ·- ~ DEPARTMENT OF PARKS AND RECREATION 

Orange Coast District 
3030 Avenida del Presidente 
San Clemente, California 92672 

Sara Wan, Chair 
. California Coastal Commission 

200 Oceangate, 10th Floor 
Long Beach, California 90802-4416 

August2,2000 

Re: Crystal Cove Appeal- A-5-IRC-99-301 

Dear Ms. Wan: 

---., --··-, --·""'"''""""" 
Rusty Areias, Director 

roJ r r .. ; ~ ~~ w ~ ~r--, : Ln· - - 1£ ,, 
L.; AIJli 4 i!UOO I 

CAl'fCRNIA 
COASTAL COMMISSION 

Thank you for the opportunity to comment on the proposed Crystal Cove 
Development under appeal by the California Coastal Commission. Since the January 
12, 2000 de novo hearing, the California Department of Parks and Recreation, The 
Irvine Company and the Coastal Commission staff have worked cooperatively towards 
refining the key components of the proposed project. Our efforts focused on providing 
additional protections for the natural, cultural and recreational resources found at 
Crystal Cove State Park and our primary goat is to ensure ·the environment within the 
Crystal Cove State Park remains unchanged by the development of the final phase of 
the Newport Coast project. As stewards of the public lands at Crystal Cove State Park, 
our review and comments are based on our legal mandate to protect the state park 
system for the public in perpetuity. 

Crystal Cove State Park is one of the most diverse and popular units of the State 
Park system. The park includes 3.5 miles of sandy and rocky coastline and Coastal 
Sage Scrub covered coastal terrace areas which provide for incomparable coastal 
access, recreation and wildlife viewing opportunities. The park also includes the El 
Morro and portions of the Muddy Canyon and Los Trancos Canyon watersheds. These 
coastal ridgelines and canyons support oak woodlands, riparian and Coastal Sage 
Scrub habitat. The 2400 acre upland area provides the public the opportunity to hike, 
mountain bike and horseback ride through a network of trails. 

Completely within the Coastal Zone, Crystai.Cove State Park is enrolled in the 
NCCP for its high quality Coastal Sage Scrub habitat. Portions of the park are within 
the Irvine Coast Marine Life Refuge due to the outstanding inter and sub-tidal areas 
found offshore. These offshore areas ar:e also sub-classified as an underwater park 
and receive special management considerations from our Department. Millions of local, 
regionaf and international visitors to the area travel to or pass through Crystal Cove 
State Park annually . 
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As !re Irvine Company provided us with revised plans, reports and studies, we 
provided comments and input to their representatives and consultants. I would like to 
thank Gary Hunt, Monica Florian. Roberta Marshall and Andi Culbertson for their 
receptivity to our ideas that we have proposed to better preted Crystal Cove State Park. 
The improvements and changes to the project is evidence of their cooperation. 

- The proposed projed includes the significant cut and fill of the upper third of 
Muddy Canyon, portions of Wishbone Hill and lower Muddy Canyon. Our basic 
concerns include excessive erosion and habitat impacts from increased water volumes, 
poilutant loads and the potential marine habitat and public health impacts from water 
reaching the beach. 

We understand the Irvine Company is prepared to do the following to address 
our concerns. We do have some recommendations to the Commission which go 
beyond the Irvine Company's commitments. These can be found starting on page 4. 

Progress Made By The Irvine Company 

Water Quality Consultanj 

• 

The Irvine Company has hired new water quality consultants who are experienced and 
.nationally know experts in their field. They have systematically built a pollutant loading 
model, and tnade substantial changes to the propoS,ed storrnwater treatment system. 
This improved system, as designed and analyzed by TIC consultants and our reviewer, • 
Michael Stenstrom, is designed to meet the standard now imposed in Los Angeles and 
Ventura Counties, allowing the treatment and in sometimes long term retention 
of the first%" of stormwater flo~. This is a major step forward for best management 
practices in California Coastal Nonpoint Source Pollution Treatment. 

Low Flow Diversions 

They have secured the agreement of the Irvine Ranch Water District and the Orange 
County Sanitation District to divert all dry season nuisance flows from the developed 
areas to the County Treatment Facility. We have discussed this with TIC and and both 
TIC and State Parks will request that all nuisance. flows, regardless of season, be 
diverted. We have been told that such a request has been made of the Sanitation 
District, with no response to date. In addition, TIC has placed over 1300 acres of 
developed properties, including much of the recently graded areas from the prior phase 
into the dry season diversion program. This will not only protect the beach from 
nuisance ponding, but retrofit existing developed areas where releases of water to the 
beach and underwater park have been a water quality concern. 

• 
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Lower Muddy Canyon Detention Basin 

They have added areas 3a and 3b to the wet weather/stormwater treatment system, an 
additional 300 acres of development over and above that in the appeal area. There is a 
new off-creek detention system on Irvine Company property which flows into an energy 
dissipater on easements in ti"' 9 St.1te Park. This riew arrangement provides for much 
less impact in Muddy Canyon ·n te:ms of extent of grading and blockage than the 
former structure proposed for t. e cr~ek. 

Bridge 

They have converted a detention basin on our property with a road on top of it to a 
bridge to connect their developed areas to their recreat~onal areas. The easement for 
the road was a condition of the purchase of Crystal Cove State Park. Although, we 
would rather not see any more construction in the Park, this bridge is also a large 
improvement over the prior propose.'! and will allow the removal of an easement for a 
much longer road. 

Easements 

They have worked with our Staff Attorney and with Madelyn Glickfeld of the Institute of 
the Environment and our Orange Coast District Staff to address our concerns about the 
use of remaining Irvine Company easemerts in the State Park. The Irvine Company 
retained several easements across Crystal Cove State Park when the California 
Department of Parks and Recreation purchased the property. These easements allow 
for Irvine Company activities within Crystal Cove State Park including grading, road 
access, fuel modification and drainage rights. The Irvine Company has committed to 
-the Carifornia Department of Parks and Recreation a willingness to reevaluate each 
easement and refine them so that these development rights are either eliminated or 
modified so that future Irvine Company proposals or activities are less impacting to the 
State Park. We have attached a letter from the Irvine Company to State Parks which 
outlines the Irvine Company's easements and commitment to reevaluate these rights. 

Storm Water System Management 

They have worked with our Staff Attorney and with Madelyn Glickfeld and our Orange 
Coast District staff to address our concerns about the long term management, repair 
and replacement of components of the constructed stormwater treatment system and 
dry weather diversion system. This is the first major stormwater system that we know 
of that is scheduled to be managed by a tlr'ivate homevwners association. Treasure 
Island facilities will be taken over by the City of Laguna Beach. Playa Vista, in the City 
of Los An~sles. will be managed by the Bureau of Sanitatior· Stormwater Division. 
While we would prefer that the system be turned over to an expert stormwater treatment 
agency, Orange County is not now staffed to provide that function . 
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Even once the area is annexed into the City, we understand that government 
management may not be possible under the current local government financial 
constraints engendered by statewide tax limit propositions .. We think that the attached 
IP.tter from TIC's in-house counsel to our staff counsel, indicates a willingness to enter 
in to long term arrangements which is likely to resolve future operational problems in the 
stc.•rmwater treatment system with enough funds, and enough expertise to address 
tho -;e problems. 

·he Irvine Company has agreed to changes in the CCRs that will insure the operation of 
the system under a single Master Association. and has agreed to make State Parks 
and other agencies a third party beneficiary to give the Department some oversight over 
the management of the stormwater system. TIC has also ·agreed to require the 
Association to tum over the system to a public agency if a qualified agency wants to 
take it. Thus, once the provisions described in this letter are actually drafted and 
finalized in the single Master Association CC&Rs, State Parks thinks that Crystal Cove 
State Park will be protected by a system that will be kept functional over the long term. 

Department Recommendations 

State Parks has retained Dr. Michael Stenstrom. an environmental engineering 
professor ln the Institute of the Environment at UCLA to do an independent review of 
the projects impacts, and assist State Parks in evaluating the work of the Irvine 
Company cons:Jitants: Dr. Stenstrom has made some recommendations that have not 
yet been accepted by TIC, although the Company has indicated a willingness to further 
examine the recommendations and resolve these problems. We have attached Dr. 
Stenstrom's report (see Attachment 4). He has assisted us in formulating the 
recommendations below. 

1. Storm Water System Management 

We recommend that revised findings be made by the Commission to 
recognize that The Irvine Company intends to transfer all of the easements 
and the facilities. including the stormwater system to a single Master 
Association and recognize the agreement that State Parks and TIC have 
established to insure the long term operation, maintenance, repair and 
replacement of components of the stormwater system. 

2. awacl.JS Gradi.tt.l"~on.-.truc JJ.l Impacts 

The Best Management Practices for mass grading C'\f over 48.000,000 cubic 
yards of dirt on over 800 acres, without a LCP requ!:ernent for phasmg and 

• 

• 
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rainy season grading prohibitions are, in our opinion, not adequate. We, and 
our independent reviewer, Dr. Michael Stenstrom are more concerned about 
very large impacts on our park and the underwater marine park during mass 
grading and development of backbone infrastructure than we are about 
impacts from the development itself. We are very concerned about excess 
silts, clays and cobbles impacting our beach and underwater park during 
construction because sand bags, v-ditchs and other non-structural best 
management practices simply will not work to prevent unnatural mudflows in 
a heavy rain. 

TIC has indicated a commitment to onsite monitoring by their erosion control 
experts as well as those of the Regional Board and Environmental Protection 
Agency. This could assist TIC and its merchant builders in solving problems 
on the spot. However, it does not address the need to plan for temporary 
structural protections that should be installed at the beginning of each rainy 
season, and vegetation of all completed rough and final graded slopes at the 
beginning of each rainy season. These BMPs would not only be designed to 
prevent slope failures, but would prevent mudflows and high volume, 
accelerated water flows heavy with suspended sediments, rocks and other 
debris from eroding our canyons and impacting our beaches and underwater 
park. 

We have asked TIC to agree to allow State Parks to review each Wet Season 
Erosion Control Plan that they submit to the County, prior to submittal to 
Orange County, and to work with State Parks and Orange County on the 
preplanned locations for temporary detention and debris basins and 
vegetation coverage for the rainy season. TIC has said that they would 
consider including State Parks in the preparation of wet season erosion 
control plans, and know that we would like to see .temporary structural 
improvements. They have indicated that they will respond to this request, but 
have not done so to date. The Coastal Commission staff report proposed 
special conditions, while providing some protections, does not address the 
need for temporary structural detention and debris basins and does not 
mention the fact tbat TIC is willing to have on site experts present during the 
rainy season. 

3. Dry Weather and Stormwater Quality a4anagement Plan 

Dr. Stenstrom is generally complimentary about the plan and confirms that it 
should be capable of reaching the % inches of rain detention capacity 
standard. He does have some recommendations that will (1) reduce the 
volume of nuisance water generated; (2) insure that the system is sized and 
designed to meet the complex demands of the site and the scope of the 
development. Particularly since the system will be n'anaged through a 
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private Master Association. Dr. Stenstrom believes that long-term experience 
and reliability of the syste, •. is important, if it can be achieved at a reasonable 
cost His recommendations are adopted by the California Department of 
Parks and Recreation. 

"A. Low Flow Diversion. 

The diversion of low flow will create a continuing cost to prospective 
homeowners. In order to create an incentive to reduce this cost (and 
therefore maintain a willingness on the part of homeowners to pay it) the 
cost should be billed on the basis of volume of diverted flow. This can be 
done by installing flow neters and totalizers at each pump station. The 
totalizers can be checked periodically (i.e., weekly or biweekly) in the 

· summer. The sanitary districts can be consulted to create a fee structure 
composed of a base fee and a progressive fee based upon total flow rate. 
The districts can make the fee commensurate with actual costs. If the 
districts do not want to install meters and totalizers, they can install 
simpler but more reliable elapsed time meters (the meter accumulates 
time only when the pump is running). The elapsed time is multiplied by 
the known, average flo · rate of the pump to calculate the total flow. The 
totalizer will also be useful in monitoring performance of the pump station. 
Very low values may reveal failure in the pump station, or a rapid increase 
suggests a problem in the drainage area, such as a leaking water main. 

• 

The totalizer data will give the homeowners' association, or other • 
manager, a management tool. At present the diversions are only planned 
during the summer. The beach waters are used for bathing beyond these 
time limits. It would be useful if the flows could be diverted during other dry 
periods of the year. The Sanitation District may not accept these flows, 
but it would be useful to see if an arrangement could be worked out. 

B. Regional DrainPacs [if used] 

Drain Pacs must be monitored to determine when they are clogged. The 
best way to do this is observe them in the rain. Ideally, a maintenance 
contractor should be hired to perform this function. An outside stormwater 
contractor such as United Stormwater could dQ this function. The 
landscaping contractor could be charged with observing and 
photographing the units during rainfall. Litter could be removed from the 
collected material and the remainder may be suitable for mixed 
com posting. 

The DrainPacs are have been sized using a rating of 50% of hydraulic 
conductivity. This rate was based in part upon my experiments at UClA. 
None of the area DrainPacs have been designed. It might be wiser to rate 
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them at 25% of the hydra.ulic conductivity, which would double the 
required area. This would reduce cleaning frequency and increase 
reliability. Some of the structures are quite small (i.e., < 20 sq. ft.), and 
doubling their size would not double their construction costs. 

An aggressive street sweeping program is proposed. From my tour of 
previously dev. 'lop~.~d areas, it appears that the proposed street 
sweeping ma.r ~ e more frequent than needed. Street sweeping is 
most effective rrore populated land uses, with greater vehicle and 
pedestrian traffic. VVeekly street sweeping is probably adequate, 
except during construction periods. The Development Company 
should consider directing some .of the street sweeping effort to other 
BMPs, such as larger DrainPacs or construction-time BMPs. 

D. Detention Basins 

Several detention basins are proposed. The success of these basins 
will depend in large part on their detailed design, which requires that 
the high flow does not flush out the material retained during the low 
flow or the first flush. I do not know of the plans for the detailed 
design. The Developmen" Company should insure that the basins are 
optimally designed. Again, the Mangarella team has the expertise to do 
design the basins or review the. designs to insure success." 

TIC is- still reviewing Dr. Stenstrom's recommendations. State Parks thinks that 
all are reasonable modifications to the system to insure its long term effectiveness and 
assure that the harm to coastal sage habitat, bluffs, beaches and the underwater marine 
park be minimized, consistent with the Coastal Act. We request that the Coastal 
Commission amend the staff recommendation to provide that: 

, 

• The Coastal Commission recognizes that the Irvine Ranch Water 
District will be the permit applicant for the dry weather diversion 
system and that IRWD should include totatrzers in that system to 
encourage water conservation and decrease nuisance flows; 

• TIC either incorporates the design recommendations for the Regional 
Drain Paks in B. 

• TIC incorporates temporary detention and diversion basins in the 
Construction BMPS for the wet season as discussed above; and 
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• TIC provides for the optimal design of any permanent detention basins 
to insure that high flow operation does not flush out materials collected 
during low flow operations as provided in D. 

Other Issues Raised by the Commission Staff Report 

Sa,d Replenishment 

Expert reports provided by the Irvine Company indicated an annual net loss of 
% of the beach quality sand at Crystal Cove State Park due to their developments 

upstream. We also understand from these reports that this amount shows a high 
probability vartance (+/-50%) which we believe is problematic for the "in lieu" fee 
program as proposed in the Coastal Commission staff report. We believe a 
commitment to long term sand monitoring and mitigation program is the best approach 
to ensuring the beaches of Crystal Cove remain unchanged. The monitoring of the 
beach sand quantities and qualities at Crystal Cove will provide for less wide ranging 
projections of the project•s impacts to Crystal Cove State Park. This data can then be 
used for the proper planning and implementation of a sand replenishment program if 
necessary. The California Department of Parks and Recreation finds the "in lieu" fee 
condition within the staff report lacks the necessary monitoring and program 
management components to provide for long-term protection of these coastal areas. 

• 

Additionally, we feel impacts will be enduring and thus funds should remain available for • 
the life of the project. 

Thank you for considering our comments. Rich Rozzelle will attend the 
Commission meeting to answer any questions you may have. We will continue to work 
productively with the Irvine Company and the Commission staff to resolve the issues 
both before and after the permit appeal is decided. 

Sincerely, 

, I 

ikeT~. 
District Superintendent 
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Enc. Attachment 1 Letter from DPR to Commission dated July 19, 2000 
Attachment 2 Dan Hedigan Letter to Tim La Franchi, DPR 
Attachment 3 Jerry King, Psomas to Roberta Marshall, TIC 

• Attachment 4 Dr. Stenstrom Report 
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M. Andriette Culbertson, Culbertson and Adams 

Rusty· Areias, Director, CDPR 
Dick Troy, Deputy Director, CDPR 
Steve Treanor, Southern Division Chief, CDPR 
Richard Rozzelle, Parks and Recreation Specialist, CDPR 
David Pryor, Resource Ecologist, CDPR 
Susan Jordan, League for Coastal Protection 
Garry Brown, Coastkeepers 
Kim Le Wand, Lawyers for Clean Water 
.Dr. Michael Stenstrom, UCLA Institute of the Environment 
Madelyn Glickfeld, UCLA Institute of the Environment 



Independent Review of the Newport Planned Community Development (Crystal Cove)
Stonnwater Impacts 

By 

Michael K. Stenstrom, Ph.D., P.E. 
Professor, Civil and Environmental Engineering Department 

and the Institute of the Environment 

University of California, Los Angeles 
Los Angeles, CA 
August l, 2000 

• 

• 



• 

• 

•• 

Introduction 

The purpose of this report is to offer comments and constructive criticism of the planning 
for the Newport Coast ?l'mlled Community Development known as Crystal Cove. The 
review is restricted to water quality impacts (including sediment from the standpoint of 
environmental effects, but not including issues related to beach sand accumulation or 
reduction) from the develo1"men ~ and particularly the impact of stonnwater. 
Development usually tends . o int.. ·ease the imperviousness of the developed land, which 
generally tends to increase th • del ·terious impacts of stonnwater. 

The review is based upon tw"~ 1 1eettrtgs with representatives of the Irvine Development 
Company and their consultani ~. " tour of the site, several conference calls and a number 
of reports. The most importan .. eport for this review is titled "Newport Coast Planned 
Community, Crystal Cove Stormwater Quality Evaluation Report (Draft 3), authored by 
P. Mangarella, E. Strecker and S. Gentzler. Additional reports include the "Third Party 
Independent Review of Hydrologic, Sediment Yield and Coastal Processes Results & 
Conclusions for Newport Coast phases IV-3 and IV-4 Appeal," several reports and files 
from Richard Ford and coworkers, including "Water Quality and Marine Ecological 
Monitoring Studies for the Crystal Cove Development Project (May 12, 2000)," and 
briefer reviews of large reports on sediments by Howard Chang, Tettemer and 
Associates, and Inman and Masters Consultants. 

These reports were provided to the auth.Jr by the Roberta Marshall of the Irvine 
Development Company and Andi Culbertson (also a consultant and representative of the 
Irvine Development Company). I wish to .. tate that everyone has been cooperative and 
has provided infonnation to me in a timely fashion. 

This review is being done for The California Department of Parks (State Parks) in a 
cooperative agreement through the Institute of the Environment at UCLA. Ms Madelyn 
Glickfeld has been instrumental in the review and helped me understand the concern~ of 
State Parks. 

The thrust of this review is stonnwater, its impact, and the mitigation of its impact. 
Sediment transport has not been reviewed in detail, other than how it relates to 
stonnwater quality. Various drawings and documents have described the various water 
quality parameters and best management practices (BMPs). The scope of the review and 
the amount ofmaterial.to be reviewed in the time available has been enonnous. The 
summary and analysis provided Mangarella et al. have been very helpful in 
understanding the stonnwater management plan and also serves to document the plan. 
have accepted this report as an accurate description of the storm water management plan; 
I have not checked it for consistency with other documents. The Irvine Development 
Company needs to verify this assumption and confinn that-no important changes have 
been made from the draft to final versions of this report . 
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S~ormwater Management Plan 

The Irvine Development Company proposed to develop a little more tha.1 800 acres. The 
developed areas will be drained by two ephemeral creeks- Muddy Creek (625 acres) and 
Los Trancos Creek (208 acres). The creeks in their natural form have large slopes, which 
will generally favor scouring of particulates. It is therefore important to minimize the 
runoff volume and peak magnitude to the creeks to avoid excessive scouring. 

A series of Best Management Practices (BMPs) have been are included in the plan. 
Generally, at least two BMPs are applied to treat stormwater. The BMPs include flow 
.wer pervious areas (grassy swales and bio-infiltration facilities), advanced street 
sweeping, detention basins, a riparian corridor, a wetland and catch basin inserts (e.g., 
DrainPac filters). The range and magnitude of BMPs is impressive and is quite a bit 
greater than BMPs being applied or required of existing developments, including some 
those adjacent to the proposed development. 

The Mangarella report summarizes the various BMPs in schematic form in Appendix D. 
These are very useful diagrams to help understand the project. This Appendix also 
summarizes their modeling results to predict the usefulness of the BMPs. 

Los Trancos Creek (the smaller of the two watersheds) uses catch basin inserts, a riparian 
zone and two detention ponds as BMPs. Muddy Creek includes these same types of 
BMPs as well as swales and DrainPacs for treatment of several areas. 

DrainP:!cs are a proprietary filter media composed of polypropylene fabric. The fabric 
can be purchased in different thickness and mesh. The fabric is hydrophobic and acts as 
an oil and grease sorbent. The fabric will filter particles in the size of medium sand and 
larger. They also effectively trap litter and debris. They are a relatively new technology 
and have been applied in Southern California only in limited studies in the past two years. 
Studies by the author have shown their effecti\leness in laboratory conditions to remove 
oil and grease, some soluble contaminants, and sand particles. Limited field studies 
showed their ability to capture large amounts of litter and debris in runoff from city 
streets (estimated to be about l part per thousand, weight basis). DrainPacs can be 
fabricated in d~fferent sizes to facilitate their use in various structures for various flow 
rates. 

There are two important BMPs that do not appear in the schematic diagrams. The first is 
advanced street sweeping. The net result of sweeping is to reduce the particulates and 
liner discharges from roads and parking lots. The material is removed by the sweeper as 
opposed to being scoured away by rainfall. Traditional street sweepers are good for 
removing large materials but poor at removing small particles. Generally, the worst 
pollutants in storm water are associated with the smaller particles. Advanced street 
sweeper attempt to remove a greater fraction of the smaller particles. The frequency of 
street sweeping is important because material tends to accumulate over time. The 
frequency of street sweeping is usually determined on a practical or economic ba~1s, as 
opposed to a scientific assessment of the time required for particles to accumulate. The 

... 
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developers have proposed frequent street sweeping. Street sweeping does not appear in 
Appendix D since there is no structure to show. The impact of street sweeping can be 
quantified in the model by using lower pollutant concentrations, and will be discussed 
later. 

Another BMP, and perhaps the most important BMP in the entire plan, is diversion of the 
summer flows to sanitary sewers. Stormdrains frequently flow even in dry weather. 
These small flows often result from "nuisance" or from natural springs. Nuisance waters 
are generated from excessive watering, human activities such as car washing, draining or 
dewatering during construction, cooling tower or air conditioning discharges, and illegal 
dumping. In some cases natural springs can create small but continuous flows, even in 
dry weather. For example, there are some natural springs the La Brea Tar Pits in Los 
Angeles that flow continuously, keeping a small "natural" low flow in Ballona Creek. 

The summer flows can cause problems to beaches. The low flow may transport 
contaminants to the beaches, and the largest concern is for indicator organisms. In 
populated areas such as the City of Santa Monica, diversion of low flows to sanitary 
sewers has proyed effective in reducing discharges and contaminants to the Bay. 
Diversion of the summer flow is possible because the flow rate is very low compared to 
storm flow. Also, treatment plants in Southern California usually have reduced flows in 
the summer due to a decrease in infiltration. · 

The Orange County Sanitation District and Irvine Ranch Water Districts have agreed to 
accept the low flows from the project areas. This will entail the construction of diversion 
stations. Diversion stations are constructed near the mount of the stormdrain with a 
screen and a low flow diversion to a pump station. The screen protects the pump from 
liter-and debris. The pump is sized to pump the low flow to a sanitary sewer. In many 
cases it is possible to divert the flow by gravity, but sanitary districts usually prefer pump 
stations. Pump stations provide positive control; they can be turned off in the winter or by 
remote control. This project includes diversion of flows from an earlier development, 
which is an added benefit. 

Model Description 

To describe the performance of the various BMPs, a simple model has been used. This 
model provides the quantitative evaluation of the effectiveness of the BMPs, and is the 
primary support for the conclusions in the Mangarella report. ihe type of model is 
frequently used in stormwater studies. I first used and published such a model in 1984 
(I). Subsequent studies have used the same approach for more complex and larger areas 
(2,3). This modeling approach has sometimes been called the simple method or the EPA 
method. It is basically an accounting approach, and lends itself to spreadsheets and 
geographic infonnation systems (GIS). The basic premise uses the a simplification of the 
rational method, as follows: 

Jf = R"' /* £:1-IC • Area 
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where: . 
M = mass of pollutant 
R =rainfall 
I = imperviousness 
EMC = event mean concentration 
Area = runoff area. 

The parameters used in the equation are obtained from local information, in so far as 
possible. The rainfall. is usually available from local records. The imperviousness is a· · 
function ofthe land use (i.e., for paved surfaces I approaches 1.0; for undeveloped, level 
areas, I approaches 0). The event mean concentration is the most variable part of the 
approach. Data must be available for each type of land use to describe the average 
pollutant concentration. Area is obtained from land use (e.g. the area of the street, 
parking lot, etc.). The model is applied to each land use over the entire development, and 
the results are summed. The equations are quite simple but can be very tedious. The 
model is steady state, and cannot predict peaks; it provides the average value for a rainfall 
event described by R. R can be for a single storm or an entire season. Calibration is · 
important, and in my experience, an accuracy of+ 100 or -50% is good for these types of 
models. 

The Mangarella report has used this approach for the entire project area. To assess the 
impact of BMPs, the event mean concentration can be reduced by the expected removal 
of by the BMP. The BMPs are implemented separately for each pollutant (a BMP may 
removed TSS but not remove oil and grease, etc.). The impact of street sweeping would 
be quantified by reducing the EMC for particulates and other pollutants removed by the 
sweeper. In tlie case of infiltration, the value of I can be reduced to simulate infiltration, 
or the summing algorithm can be modified to include the effect of infiltration. 

Discussion 

The modeling has been performed in a fashion that is "fair" to the developer and the 
environment. The parameters picked for EMCs, I, etc. are consistent with the values I 
have used in similar conditions. Assumptions for BMP removal efficiency are 
conservative. I believe their model is a fair and reasonable predictor of the impact of the 
development. If I were to evaluate the impact of the development, I would have used a 
similar approach. The model in some cases, such as for TSS, will predict a decrease in 
pollutant concentration with development. I have also observed similar results; this 
occurs because undeveloped areas in the dry southern California environment often are 
poorly vegetated, allowing erosion to occur. Development with grass and irrigation, such 
as yards and golf courses, stabilizes the soil and reduces erosion. In this same scenario, 
discharge of other pollutants, such as nutrients and pesticides used to promote growth, 
may be· increased. 
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The modeling effort does not account for summer flow diversion of sanitary sewers. It is 
only applicable to the rainy season. Successful diversion of the summer flow means that 
there will be no discharge in the summer. 

The size of the retaining oasins should capture the average 0.75-inch storm. 

It appears that the stormwater management design is state of the art and represents a 
balance between environmt ntal .1rotection and cost. The concern I have had since my 
first review of the plan is rm ~nten mce. DrainPacs will need to be cleaned and diversion 
of summer flows will require ":Ontmuing payment from the homeowners. How do we 
insure that the storm water pi& will be maintained? In discussions with the Irvine 
Development Company, the) h we indicated a willingness to support an institutional 
arrangement that will insure p Je" maintenance, but have also noted the legal difficulties 
in creating such an arrangement. Representatives from State Parks and the Development 
Company are exploring ways to create such an arrangement. 

The Mangarella report does not discuss construction-time BMPs. A significant amount 
of grading will occur during the mass grading of the site. No phasing or rainy season 
limits are imposed regulatory agencies. Depending on the time of year, and luck with 
rains, it is possible to have major erosion problems. The erosion products, especially the 
very fine clays, can have harmful impacts on the environment. A "handbook" for 
construction-time BMPs was supplied by the Irvine Development Company. It describes 
a variety of BMPs such as temporary sedimentation ponds, but a detailed plan for 
construction-time BMPs has not yet been presented. The Irvine Development Company 
should be encouraged to apply these BMP~ as aggressively as possible to avoid impacts 
to the environment. Again, the Mangarella team as well as the Development Company's 
other consultants have skills in this area. 

Recommendations 

The value I can provide to his effort is improvement in workability and robustness of the 
plan. I offer the following suggestions. Several have been expressed previously and the 
Irvine Development Company may already be considering ways to implement them. 

1. Low flow diversion. The diversion-of low flow will create a continuing cost to 
prospective homeowners. In order to create an incentive to reduce this cost (and 
therefore maintain a willingness on the part of homeowners to pay it) the cost 
should be billed on the basis of volume of diverted flow. This can be done by 
installing flow meters and totalizers at each pump station. The totalizers can be 
checked periodically (i.e., weekly or biweekly) in the summer. The sanitary 
districts can be consulted to create a fee structure composed of a base fee and a 
progressive fee based upon total flow rate. The districts can make the fee 
commensurate with actual costs. If the districts do not want to install meters and 
totalizers, they can install simpler but more reliable elapsed time meters (the 
meter accumulates time only when the pump is runnhg). The elapsed time is 
multiplied by the knO\\TI, average flow rate of the pump to calculate the total flow . 
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The totalizer will also be useful in monitoring performance of the pump station. 
Very low values may reveal failure in the pump station, or a rapid increase 
suggests a problem in the drainage area, such as a leaking water main. The 
totalizer data will give the homeowners' association, or other operator, a 
management tool. At present the diversions are only planned during the summer. 
The beach waters are used for bathing beyond these time limits. It would be 
useful if the flows could be diverted during other dry periods of the year. The 
Sarutation District may not accept these flows, but it would useful to see if an 
arrangement could be worked out. 

2. DrainPacs must be menitored to determine when they are clogged: The best way 
to do this is observe them in the rain. Ideally, a maintenance contractor should be 
hired to perform this function. An outside stormwater contractor such as United 
Storm water could do this function. The landscaping contractor could be charged 
with observing and photographing ,the units during rainfall. Litter could be 
removed from the collected material and the remainder may be suitable for mixed 
composting. 

3. The DrainPacs are have been sized using a rating of 50% of hydraulic 
conductivity. This rate was based in part upon my experiments at UCLA. None 
of the area DrainPacs have been designed. It might be wiser to rate them at 25% 
of the hydraulic conductivity, which would double the required area. This would 
reduce cleaning frequency and increase reliability. Some of the structures are 
quite small (i.e.,< 20 sq. ft.), and doubling their size would not double their 
construction costs. 

4. An aggressive street sweeping program is proposed. From my tour of previously 
developed areas, it appears that the proposed street sweeping may be more 
freq11ent than needed. Street sweeping is most effective in more populated land 
uses, with greater vehicle and pedestrian traffic. Weekly or bi-weekly street 
sweeping is probably adequate, except during construction periods. The 
Development Company may want to consider directing some of the street 
sweeping effort to other BMPs, such as larger DrainPacs or construction-time 
BMPs. At present, no credit is taken for reducing pollutant concentrations by 

-street sweeping. 
5. Sever~l detention basins are proposed. The success of these basins will depend in 

large part on their detailed design. which requires that the high flow does not 
flush out the material retained during the low flow or the first flush. I do not 
know of the plans for the detailed design. The Development Company should 
insure that the basins are optimally designed. Again, the Mangarella team has the 
expertise to do design the basins or review the designs to insure success. 
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Daniel C. Hedigan 
Senior Vice President 
General Counsel 

Tim LaFranchi, Esq. 

t~ 
THE IRVINE COMPMlY 

July 27,2000 

State of California Depanment of Parks & Recreation 
Legal Office 
1416 9t11 Street 
Room 1404·6 
Sacramento, CA 95814 

Re: Crystal Cove 

Dear Mr. LaFranchi: 

• 

Follo'Wing up on our conversation today, this letter will outline the understandings • 
between the State of California Department of Parks & Recreation and The Irvine 
Company 'With respect to our Crystal Cove development and the Crystal Cove State 
Park. 

I. Easements: Under the Corporation Grant Deed between The Irvine 
Company and the State of California recorded in December 1979, The Irvine 
Company reserved nine specific easements for the benefit of our future development 
of the adjacent property. As development of our project is completed, various of these 
easements can be narrowed, and in some cases eliminated, to reflect the actual 
development of the project. While development of our project 'Will occur over a 
number of years, modification of the easements can occur on a phase·by·phase basis 
as development is completed. For purposes of modifying the easements, completion 
of a phase would be the point at which \Ve have finished construction. obtained all 
final governmental inspections, have had all bonds exonerated and, to the extent 
applicable, the property has been turned over to the Crystal Cove Association. This is 
the point in time when we would not contemplate any changes in the development 
plan so that the easements in the grant deed can be n.arroweJ to be pruj·~c~ specific. 

550 Newport Center Drive. P.O. Box 6370, Newport Beach, California 92658·6370 (949) 720·2788 Fax (949) 760-0896 
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As to the nine specific easements in the deed, you and I discussed proceeding in the 
foHowing manner: 

1. . Utility 'E.as~ment: This first easement relates to a Southern 
California Edison Utility East 'Tier t and does not need to be changed. 

2. . Coastal Jr.rlnage Easements: These easements are narrowly 
defined on Exhibit Cl through C6. When all construction, if any, related to these 
easements is completed we would amend the easement to delete the rights for 
"construction, installation, .. retaining maintenance, operation, repair and replacement 
and drainage rights. 

3. Canyon Drainage and Utility Easements: These easements 
are narrowly defined in Exhibit Dl through 08. We would handle these in a similar 
manner as number 2 above, eliminating construction and installation at the 
appropriate time and retaining maintenance, operation, repair and replacement and 
drainage rights. 

4. Morro Canyon Drainage Easement: This is a broad drainage 
right over parcel. 3 of the park property, including rights to construct various drainage 
facilities. This easement needs to be reviewed with our respective engineers to 
determine if any construction is contemplated in this easement area. Depending upon 
construction requirements, we can revise this easement to eliminate construction 
rights and only retain maintenance rights, if necessary, and drainage rights. 

5. Sand Canyon· Road Construction and Slope Easement: 
Once we have constructed the road to the project recreation facilities, this easement 
can be narrowed to reflect the actual alignment of tpe road and any necessary 
maintenance rights required on State Park Property. All future and other 
development rights in this easement area would be eliminated. 

6. Grading Easement: At completion (as defined above) of each 
phase of the project, this easement could be eliminated except to the extent of 
requireri maimenf!nce. if any. We also discussed that this easement may need to be 
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revised consistent with the Property Acquisition Agreement, to reflect any fuel 
modification areas that might need to be located in the Park. 

7. Present Utility Lines: This easement needs .to be reviewed to 
(. etermine if any of these facilities are still servicing our property or are used by our 
development. If not, the easement can be eliminated. If we are using these facilities, 
we should be able to eliminate the easement once all new utilities are installed. 

8. View Easement: No change. 

9. Beach Access Easement: No change. 

There are two other Grant Deeds related to the Park. One recorded in August 1980 
and the other in November 1981. Both retain easements similar to those in the 1 979 
deed. Although we did not specifically discuss these easements, they can be handled 
in the same manner as discussed above. 

li. Property Acquisition Agreement 

1. December 12. 1979 Agreement. In addition to the easements in 
the Grant Deeds, the State of California and Irvine Company agreed in the Property 
Acquisition Agreements to various boundary and easement adjustments between our 
respective propenies as necessary for our development. Three of these paragraphs in 
the 1979 agreement, paragraph 9, Boundary Adjustments, Paragraph 10 Sand 
Canyon Road Easement Adjustment, and paragraph 11 Future Easements should be 
eliminated from the Propeny Acquisition Agreement at such time as our project (or 
with respect to a phase) is complete. 

2. August 27, 1981 Agreement. This agreement includes paragraph 
11 Boundary Adjustments and paragraph 12 Future Easements, both of which are 
similar to the same paragraphs in the 1979 Agreement. These would be handled in 
the same manner as discussed above. 
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III. Contact Person 

Madelyn Glickfeld requested a single point of contact for State Parks 
when issues arise with respect to drainage onto State Park property. We would 
suggest that until such time as The Irvine Company, and any merchant builders to 
which we sell property, complete their construction at Crystal Cove, that the contact 
person be a representative from The Irvine Company. After such time as our and the 
merchant builders' construction is completed, the contact person would transition to 
the property manager for the Association or to an appropriate individual at a 
governmental agency with regulatory oversight of the project. 

IV. Homeowners Association 

To address other issues raised by State Parks, we are prepared to modify 
the Covenants, Conditions and Restrictions for the project in the following manner: 

l. The Crystal Cove Master Association will have sole responsibility 
for maintenance of the water quality facilities being installed as part of the project. 
Although not of concern to the State Parks, we will do this by inter-association 
agreements obligating the Crystal Cove Association to maintain the water quality 
facilities in the upper development area, with the Association for this area obligated to 
contribute to the cost of such maintenance. 

2. We will add an exhibit to the CC&Rs establishing inspection, 
maintenance, repair and replacement guidelines for the water quality facilities. We 
will provide that the association must inspect, maintain, repair and replace the water 
quality facilities as provided in the guidelines, or to a higher standard if established by 
any public entity with jurisdiction over the water quality facilities. We will also 
require the Association to contract with any public entity willing to maintain the 
water quality facilities, provided such contract is at market rates. At the option of 
State Parks, we can also specifically provide in the CC&Rs that the maintenance 
guidelines can not be changed without approval of State Parks. 

3. The Regional Water Quality Control Board, Santa Ana Region, is 
currently requiring l:\~ne Community Development Company to conduct a Water 
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Quality and Marine Ecological Monitoring Study for the Crystal Cove Development 
Project. This monitoring program is being conducted by Dr. Richard Ford. Tthere is 
no set time period for the conclusion of this monitoring program; however, we will 
.revise the CC&Rs to provide that, once ICDC's monitoring program has concluded, if 
the Regional Water Quality Control Board or other public entity with jurisdiction 
over the project should require a new monitoring program as part of the 
development's Best Management Practices, the Association will conduct the 
monitoring program. 

4. We will separately identify in the budget for the HOA a line item 
for operating costs for inspection, maintenance and repair of the water quality 
facilities and a line item in the reserve section for replacement of the water quality 
facilities. 

5. We will provide in the CC&Rs that the Association will be 

• 

obligated in the future to transfer to a public entity all the water quality facilities 
owned by the Association, and any replacement reserves the Association then has for 
such facilities, and will grant to the public entity all easements across association • 
propeny as necessary for the public entity to maintain the facilities. 

Very truly yours, 

~ 
Daniel C. Hedigan 

DCH:dv 

cc: Richard Rozzelle 
Depanment of Parks & Recreation 

Madelyn Glickfeld (facsimile 310-457-5692) 
Monica Florian 
Robena Marshall 
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Teresa Henry 
California Coas1al Commissior. 
200 Oceangate, Suite 1000 
Lung Beech, California 90802 

· Dear Ms. Henry: 

July 19, 2000 

lrtjne Company Oeyeloj)ment Ea~~nts within Crystal Cove State Paris 

The California Department of P~rks and Reaeation has reviewed plans dated 
June 27, 2000 pro'licfed by the Irvine Company for the changes to their proposed 
developmenfin and near Muddy Car;yon. As you are aware, the Irvine Company 

. retained certain rights on and. across portions of Crystal. Cove State Park when the 
State of Calffomla purchased this land for the public. It is our understanding the Irvine 
Company will be exercising some of these rights in two specific areas, which are 
located in the area under appeal (AO-IRC.99·301). 

. The revised Irvine Company pfitns now indicate the area previously considered 
· . for a d•ntiQn basin and ereek crossing withln Muddy .canyon has been redesigned. 

\Ve understand that tbe basin has been eliminated from the projed and a bridge wtn 
now span the aame general location. Plan revialona also includ '.the conatruc:;tion of a 
Loft'einstein 'Wall near Muddy Creek immediately down stream from the bridge to 
•upport tne road approach from the south to the bridge. It I~ our opinion the lnnne 
Companys current proposal for this area is within their rights retained when the 
property was transferred. State Parks considers a bridge a more environmentally 
eound means of acceaa than the previously proposed road with culverts. Pursuant to 
1he Coastal Act, the Irvine Company has Invited us to be co-applicants with them 
before the Cutitii.HI Cumrr1h:ttJion. H'-rWVVt;tr, wu ht.tv~ wcllnttd thtt Invitation. We have 

· ·asked the Irvine Company to vacate their remaining road access easement within 
Muddy Canyon at the completion of their development. Preliminaty discusaicns 
between State Parks and Irvine Company legal divisions have begun to acc:;omplish 
this In a timely manner. 

Downstream, towards the Muddy Creek/Pacific Coast Highway intersedion, the 
reViSed Irvine COmpany plans requ~re a change in the graalng as previouSly proposed. 
According to th' Irvine Company plans. this grading will extend into Crystal Cove 
State Park and is required to.provide adequate geological stability for the revised 
detention (draw down) baain ~tween Reef Point Drive and Muddy Creek. State 
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Parks believes this detention beein is e necessary component of the stonn water 
treatment system. Additionally, placement of thiS deten~n basin outside of the 
natural drainage .area is preferred over construction within the canyon bottom. This 
har resulted In less. grading than previously planned. Here again. we believe the 
hvtne Company retains the right to grade into this area of Crystal Cove State Park and 
. ve ctdned the ltvine Company's request to be co-applicant before the Coastal 
( omr"'lssson fOr any permits requited for 1hese improvements on State Park property. 

We hope to have the opportunity to review final revised plans, including, the 
restoration oforaded slopes. fuel mot,tlflr..ation plAns and_ plant seteetion for natural 
revegetation ofthe gr;lded slopes and provide additional comment to your oftlce. 
We will continue to wo~ with tho Ooaatal Commiaaicn and the _Irvine Company to 
assure that the end result of this development provides for tho protection and the 
long term compatibility with the natural resources fOund at Caystal COve State Part. 

Please feel free to contad Richard Rozzell a of the Orange Coast Olstria at 
(949) 386·4896 if you have any questions. 

ec: Tim La Franch~ Chi~tf Counsel, OPR Legal Office 
Roberta F<ancf Marshali, Vice Preaident Land Development. 

. Irvine Cc:M'nrnunity Development Company 
Mike Tope. "Superintendent. Orange Coast District 
1adelyn Clickfeld, Conaultant to the Director 

• 

• 

• 
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July 27' 2000 

Ms. Roberta Rand Marshall 
IRVINE COMMUNITY DEVELOPMENT COMPANY 
550 Newport Center Drive 
Newport Beach. CA 92658 

Subject: Supplemental Activities Associated with Implementation and enforcement of 
Storm Drain Water Pollution Prevention Plans (SWPPP) in Crystal Cove 
(Newport Coast Phases IV -1 - IV -2) 

Dear Ms. Marshall: 

In response to the guideline and implementation plans for the attached 1999-2000 Storm Water _ 1 

Pollution Prevention Plan, Best Management Practices (BMP's) were designed and installed for 
the Irvine Company'·s Crystal Cove project. The construction BMP's were developed to comply 
with all requirements of the general permit to discharge storm water associated with construction 
activity and conditions of the plan. The implementation program addressed pollutant reduction 
from paving operations, disposing of waste and a training program for employees, subcontractors 
and merchant builders. 

While these steps are thoroughly documented and available for review, the field experience and 
feedback ofthe consulting oversight manager indicated that additional steps would serve to 
address actual construction practices not addressed in the SWPPP or required by the published 
guidelines or regulations. 

The following requirements were identified and implemented as site specific safeguards to 
further enhance the S WPPP: 

l. On-Site Monitoring During Storm Events 

Actual storm events: In addition to the BMP installations and maintenance crews, a senior 
inspector would complete a site review of the BMP's and maintenance practices once or 
twice a day, depending on the intensity of the storm. These on-site visits ptovided insurance 
of required maintenance practices, but perhaps more importantly, they provided the 
opportunity for the designed and implemented BMP's to be revised for site specific 
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conditions. Changes and reinforcements to designed BMP's were installed immediately 
where conditions demanded improvements to the runoff conditions. 

The Key to successfully addressing design issues for containment of storm water was an on site 
presence of knowledgeable personnel. 

2. Monitoring Construction Activity and Addressing Industry Habits in a Timely Manner. 

Following routine inspection of construction activity, a list was prepared of what came to be 
termed "housekeeping", correction that were enforced with each merchant builder. The 
following practices were documented and changes were implemented to achieve compliance: 

A. All paper, plastic a fugitive trash was to be picked up at each construction site daily. The 
food truck for breaks and the worker's own food wrappers were discovered to be a source of 
blockage in "vee" ditches and drains that hampered the proper functioning of the designed 
storm water control systems. 

B. Workers were prohibited from parking their trucks on individual residents lots. Workers 
preferred driving their trucks over sandbags or in some cases grading out an area to park their 
trucks directly in front of the structure they were working on. This left tire-made channels 
that carried mud and water directly into the street and rendered the BMP's useless. Vehicles 
were prohibited from these areas and all BMP's installed to prevent flow from the lots were 
repaired and tire tracks graded to a flat lot surface. 

C. All restroom facilities were required to be set back from the curb and sandbags were placed 
around them to prevent wind from blowing them over and the contents from being allowed to 
flow to the storm drain. 

D. While the SWPPP required segregated areas for construction supplies, site inspections 
revealed wood and cut. plywood pieces and other debris were· not collected or controlled and 
were washed into vee ditches during storm events. The on-site monitor required daily site 
maintenance and a containment mechanism to eliminate the problem. 

A secondary benefit was that slopes were no longer walked upon and the potential erosion 
problem was eliminated. 

E. Ail palletized material associated with masonry work was requtred to be wrilj)lJI.!d and set 
back from the curb and drainage areas. 

• 

• 

• 
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F. Cement curative agents were .1ot p~rmitted at curb side as in the normal practice and the 
drain was required to be sandb 1gge' l as well as the area where the contents were to be 
transferred to a sprayer contain,'"· 

3. Progress Mapping 

Construction sites are always evoLving. The Irvine Company Construction Manager has kept 
a series of maps that document when each portion of the site was graded and which BMP's 
were installed to protect that area. These maps have allowed the on-site inspector to monitor 
how effective each BMP has been performing and what modifications need to be made. 

Generally, regular "on-site" involvement in support ofthe project site SWPPP has proven to 
reduce the occurrence of storm runoff that is unchecked. Flexibility and the ability to adjust 
BMP's in the field to respond to storm conditions will reduce negative impacts to the 
surrounding habitat. 

As progress on construction sites continues ar,d the new storm season BMP's are installed, this 
more stringent inspection protocol will be followed. 

Should you have any further questions or need for assistance, please feel free to call upon me. 

Sincerely, 

PSOMAS 

Jerry A. King, 
Vice President 
Planning and Project Development 

Attachment: 

JAK:br 
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Xf'~ ~-A/'~ CAUFORNIA 
. "" . cn~~TAL COMMISSION 
Crystal Cove is more than just a name to me, not just a smarr beach communrcy"''\atTrnay,_ve 
heard or read about or even occasionally visited. No, Ctystal Cove is an inseparable and 
memorable part of my heritage, You see in the 1930's my Grandfather Dr. James S. Craig Sr. 
purchased of one of the two roHages that stand on the northern bluff in the historic cfiStric:t. of 
Crystal Cove. He owned that iitUe cottage far into his retirement In the 1910's. The purple & white 
everlasting flowers growing over the hillsides an the way to the sands came from his seedlings. 

Over the years many people t.:al'le to our beech. Governor Knight was a frequent guest of my 
Grandfather and he loved to sit (., our gazebo at sunsef and gaze out over the ocean and 
marvel at Catalina Island. 

Crystal Cove was also home to tf'le tsn ~,.1e Kamps (of restaurant & frozen food fame) who for 
many years owned the cottage at :tu south end of the beach by the rocks & tide pools. 

The eov& is so wonderfulfy rustic ano beautiful that many movies have been filmed on localion 
there including "Beaches• slaning Bette Uidlar. 

Ever since I was a l:hild there has always been the threat of BIG BUSINESS coming 1D our liUie 
Cove and now I'm afraid this may become a reality. It is not just the memories that bring me 1D 
writing you today but the over an da~e this wtlf cause the cove itself. 

Crystal Cove Historic District is not a sepatat& unit of the Cefifomia system, but a 13 acnt portion 
of the 2.800 acte Crystal Cove Park. .As a Part it qualities for protection against improper ar 
overuse by Park statutes, rules, and environmental standards. unc:ter ranger sup81Vision. Bt4 
contract terms allOw occupation and control of the entire Historic .District from los Trancos 
Parking Lot to the mean high tide fine (like gate guarded private areas) with control of beach 
recreation, the underwater Park, educational programs. the interpretive center in addition to 
resort facilities. The resort operator has diScretion to restrict day visitors, give priority to •guests" • 
and establish rates. Special events planned by P Jrlcs will require permission of the 
c:oncessionaire Wh9 alone wiH reap the income from fiJm makers on location. Park Rangers may 
be limited to ad.ing as security guards for the concessionaire. 

The plan by_ state park officials to use state land in Orange County for a boutique private resottls 
the wrong way to raise revenue for a strapped parlls system. Public coaslal fand should be 
available 1D the pubi*IC. 

The state has been far too secretive in the formulation of these plans. It should go back to lhe 
drawing.board and come up vrithsomelhing for the slate's Part and Reaeation Commission n 
the California Coastal Commission to review that is more suitable for public land. 

We need your help and assurance that adherence to the general plan for the park which was 
adopted in 1982 and to oppose amendment of the plan untfl and unless it is subjed to the same 
extensive, good-faith public teYiew process as the original plan. . 

Please ensure that an provisions Df Slate law are observed in use of the park. including oot nat 
limited to requirements of Section 51019.53 .of the Public Resources Code and requiremenls of 
the Celifomia Environmental Quality Ad for full environmental review and public participation. 

Please advocate a renewed General Planning process to reach p.lblic consensus on lhe rate of 
the Crystal Cove HiStoric District and El Morro area, starting with the publicly-developed and 
appnwed 1982 Gel'ieral Plan and •Public Use and Development Plan•. 

We nP'!d your help to maintain and enhance those resources anc! qualities of Crystal Cove which 
caused the taxpayers of the State of California to purchase the park in the first place. 

E.x.·4B 
f·loF?... 



l urge ,au to maximize ac:ce5f to Crystal Cove for the people of the state of Cefifomla, with only 
those limits necessary for protection of sensitive environmental resources, such as breeding • 
dofphins and environmentally sensitive species. Economic limitations which would preclude use 
of Crystal Cove by economicalfy disadvantaged segments of the population must not be 
established. 

Please remember that Crystal Cove was ~uired with 1879 bonds classified "Part" by the Stale 
Parks Commission and was in 198.2 approved publicly :che parts should not be subjeet to 
departmental shifting inconsistent with approved plans or as an exception to the california Public 
ResoQtte code. Prevent special exception Jaws governing state parks which benefit privaee 
rather than public interests. Please explore & consider fundlng alternatives for future 
g'nerations. 

Please ~the position of resorts as 8 frawed concept for 8 state park. It is conbay tD 
t.Yerything codes INit govern state parks stand far. 

• 
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nA FACSIMILE AND U.S. MAIL 

California Coastal Commission 
South Coast Area 
P .0. Box 1450 
Long Beach, CA 90802-4416 
Attn: Teresa Henry, District Manager 

STEPHEN M. MILES 
steve@CEQA.com 

THE Rorn MANSION • 307 E. CHAPMAN AVENUE • OlANO£, CAUFOlNIA 92866 
TEL 714.639.6700 • FAX 714.639.7212 

August 4, 2000 · 

IE ((U re n "n re r.' 
u;~U:u\v lb \lJ! 

AUG 7 20GO --~ 

CAUFOR~,··J\ 
COASTAL COiv\N,,SStON 

Re: Appeal j 1o. AS-IRC-99-301; Agend11ltem No. Th 9b 

Dear Commissioners and Ms. Henry: 

In addition to ongoing.concerns regarding water. quality and the preservation of Crystal 
Cove State Park, the Alliance to Crystal COve (uARCCj presently believes that a Coastal 
Commission approval of the proposed project subject to special conditions would violate the 
California Environmental Quality Act ("CEQA"). (Public Resources Code section 21000 et seq.) 
Accordingly, ARCCrespectfully requests that the Coastal Commission postpone any further · 
action on the project until CEQA compliance bas been addressed and achieved in a manner that. 
provides the public with the appropriate notice and information required by CEQA and its 
associated regulations. (14 Cal. Code Regs. Sec. 15000 et seq., hereinafter .. CEQA Guidelines") 

At the present time, the general public cannot ascertain any environmental compliance 
associated with the changes, modifications, revisions and additions to the project. This appeal 
process and the associated staff report do not reference any existing envirQnmental impact report 
("EIR"). Not until Section G at page 86 of the Staff Report is CEQA even mentioned with 
respect to the project and tbis.appeal. Sections G explains that Coastal Commission approval of 

· a coastal development permit must be consistent with any applicable requirements of CEQA. 
Section G then goes on to i11corporate findings on conf~rmity with LCP policies and concludes 
that based on these findirtgs, •'the proposed project, as Conditioned, will not cause significant 
adverse impacts to the environment.'' /\S explained below, these findings are insufficient and 
fail to comply with CEQA Guidelines Sections 15162, 15163, 15164 and 15168 . 
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L The Public Notice for this Appeal Contains No Statement of Reliance on a Program 
EIR 

EIR No. 569 for phases IV-3 and IV-4 of the NCPC (MCDP Seventh Amendment) was 
certified completed on !uly 21, 1998. ·Orange County Planning Commission Resolution No. 98-
09 resolved that "[b]ased on the Initial Study, its is found that [EIR No. 569-] serves as a Program 
EIR for the proposed project." Relevant to program EIR's, CEQA Guidelines Section t5168(e) 
provides that: 

"When a law other than CEQA requires public notice when the agency later 
proposes to carry out or approve an activity· within the program and rely on the 
program EIR for CEQA compliance, the notice for the activity shall include a 
statement that: (1) This activity is within the scope of the program approved 
earlier, and (2) The program EIR adequately describes the activity for the 
purposes ofCEQA." 

With a complete absence of any reference to EIR No. 569, clearly the stated findings required by 
CEQA Guidelines 15168(e) are not present in the public notice of this appeal hearing required 
by the Coast81 Act. With substantial changes being proposed to a project, it is imperative that 

• 

- · the public is informed whether a program EIR is being relied upon, whether the activity being • 
approved is within the scope of the program, . and whether the program EIR is adequate for 
purposes of the current approval. In the absence of this notification, the Coastal Commission 
cannot presently approve the proposed project without violating CEQA. 

D. A Subsequent EIR is Required for the Project Changes 

In some instances, like those present, changes to a proposed project or its surrounding 
circumstances subsequent to the certification of an EIR necessitate the preparation of a 
subsequent or supplemental EIR. (Public Resources Code section 21166; CEQA Guidelines 
sections 15162, 15163.)1 In addition to new mitigation measures sometimes triggering the 

1CEQA Guidelines Section 15162(a) provides in full that: "When an EIR has been 
certified or· a negative declaration adopted for a project, no subsequent EIR shall be prepared for 
that project unless the lead agency determines, on the basis of substantial evidence in the light of 
the whole record, one or more of the following: 
(1) Substantial changes are proposed in the project which will require major revisions of the 
previous EIR or negative declaration due to the involvement of new significant environmental 
effects or a substantial increase in the severity of previously identified significant effects; 
(2) Substantial changes occur with respect to the circumstances under which the project is 
undertaken which wilt require major revisions of the previous EIR or negative declaration due to 
the involvement of new significant environmental effects or a substantial increase in the severity • 
of previously identified significant effects; or 

E1.41 , . .,. 
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requirement for a subsequent EIR under CEQA, generally "a substantial increase in the severity 
of previously identified signific2nt e1Tects" and "new information of substantial importance" also 
triggers the need for a subsequen' Elk. under CEQA. (CEQA Guidelines section 15162(a)(l), 
(2) & (3).) ARcc•s position is th ·t Newport Coast Phase IV-3 and IV-4 has resulted in, and will 
continue to result in significant stol nwbter impacts that,. while previously examined, will be 
substantiaJiy more severe than the a, 'aly~is provided in EIR No. 569. (CEQA Guidelines section 
15162(a)(3)(B).) Specifically, nev. ''itigation measures currently being proposed by the project 
result in new significant environme .... :ll !ffects or a substantial increase in the severity of 
previously identified significant effl~cts identified in EIR No. 569. (CEQA Guidelines section 
15162(a)(l).) 

The Irvine Company ("TIC") cannot avoid the mandate of Public Resources Code 
Section 21166 and CEQA Guideline 15! 62(a) merely by stating that the changes to the project 
are voluntary or that the changes improve upon negative environmental impacts that would 
otherwise occur. New information of substantial importance exists regarding the magnitude of 
the hydrological environmental effects and the new mitigation measures proposed result in new 
significant environmental effects. In light of new beach sand replenishment mitigation 
measures, and a dcy season stormwater flow diversion agreement, clearly TIC has substantially 
changed the current project in a manner that requires a subsequent EIR. 

A. Beach Sand Replenishment Process 

The current proposed beach sand replenishment program is clearly information of 
substantial importance that exemplifies the need for a subsequent EIR affording the public an 

(3).New information of substantial importance, which was not known and could not have been 
knoWn with the exercise of reasonable diligence at the time the previous EIR was certified as 
complete or the negative declaration was adopted, shows any of the following: 
(A) The project will have one or more significant effects not discussed in the previous EIR or 
negative declaration; 
(B) Significant effects previously examined will be substantially more severe than shown in the 
previous EIR; 
(C) Mitigation measures or alternatives previously found not to be feasible would in fact be 
feasible and would.substantially reduce one or more significant effects of the project, but the 
project proponents decline to adopt the mitigation measure or alternative; or . 
(I)) Mitigation measures or alternatives which are considerably different from those analyzed in 
the previous EIR would substantially reduce one or more significant effects on the environment, 
but the project proponents decline to adopt the mitigation measure or alternative." 
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opportunity to comment on enviroQmental impacts associated with a new mitigation measure.2 

As noted in the Staff Report, "[t]he project-related changes will result in an estimated reduction 
iJ~ total coarse sediment of208 tons per year, or 160 cubic yards per year .•• " (Staff Report, at 
page 53.) "The project re~ated impacts to sediment supply are all tied to the hydrologic 
mo:Jifications, runoff detention and efforts to maintain· the range of peak flood discharge of 
stortn·water flows ator below the peak rates of storm water runoff from the area in its natural or 
1ndeveloped state." (ld.) Measures to reduce and/or eliminate water flowing to the ocean may 
. esult in further reductions in sediment available to replenish the beach. These measures have 
not been analyzed by the public. 3 Because LCP Policies J4 and K 1 require development to 
~aintain the present level of beach sand replenishment,,. an "in-lieu fee" has been proposed as 
an alternative mitigation measure. As the rationale for an in-lieu fee as opposed to an in-kind 
replacement mitigation measure, the Staff Report explains that a comprehensive beach 
replenishment program does not currently exist in Orange COunty: 

"There is not now.a full replenishment program that evaluates and guides the use 
of the most appropriate sites and methods for introducing the material so that it 
will mitigate this project's impacts and maximize benefits to sandy beaches in the 
Crystal Cove sub-cell. Absent such a program, the Commission cannot specify a 
direct in-kind· placement of sandy material as mitigation for this particular 
proj~t.,. (Staff Report, at page S4.) 

The Staff Report further concludes that: "In-lieu fees a.re particularly appropriate in cases such as 
this, where although there may be 8$ yet unidentified opportunities for beach replenishment in 
the future within the Crystal COve Sub-Cell, in-kind teplacement today, by a single applicant, is 
not an undertaking likely to result in successful resource impact mitigation." 

While ARCC questions the accuracy of these last statements, the Staff Report generally 
explains that in-kind beach sand replenishment (actual mitigation) for this project is not feasible 
and therefQre an in-lieu fee has been adopted as an "oh well" alternative. However, because the 
in-lieu fee program does not require actual beach sand replenishment to occur, the mitigation 

211Je beach sand replenishment mitigation measure proposing an in-lieu fee is a 
substantial change to the project involving new significant environmental effects. (CEQA 
Guidelines Section 15162(a)(l}.) A significant environmental effect of the in-lieu fee includes 
short term beach erosion for the first five years oftbe fee implementation. Also, permanent 
beach erosion is likely thereafter: due to the artificial rationale of Special COndition 6 that if a 
comprehensive, regional beach replenishment program is not in place, the in-lieu fee does not 

· need to pay for beach sand replenishment. 

3Prior to the proposed diversion and sand replenishment mitigation measures, the 

• 

• 

development project area was "d~signed to allow fine grained sediments to pass through the • 
atorm drains, eventually reaching the beach." (EIR No. 569, at page 4.4-9.) 1£/( • +t 
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measure as proposed remains ineffective and infeasible. Accordingly, the conclusion that LCP 
Policy J4 has been met is unfounded and not supported by substantial evidence:' Adding insult 

. to injury, because a subsequent EIR has not been prepared that addresses the new significant 
environmental effects of the beach replenishment mitigation measure, the public is unable to 
comment on whether or not: 1) an in~kind beach sand replenishment requirement is a feasible, 
successful mitigation measure for Crystal Cove; 2) the Coastal Commission can specify a project 
specific in~kind mitigation measure, and; 3) an in-lieu fee is a feasible mitigation measure. 

In addition to violating CEQA Guidelines Section 1Sl62(a), the mitigation measure 
currently proposed is substantively invalid under CEQA. As specified in Special Condition 6 
" ••• if a beach replenishment program for the Crystal Cove Sub-Cell cannot be developed within a 
S~year period, the funds can be used for general access and recreational purposes within the 
Crystal Cove Sub:.Cell." (Staff Report, at page 56.) Therefore, as previously noted, a likely 
outcome under Special Condition 6 is that no beach sand replenishment will ever occur at 
Crystal Cove. Such a mitigation measure violates the CEQA mandate that a public agency shall 
provide that the. measures to mitigate or avoid significant effects on the environment are fully 
enforceable through permit conditions, agreements, or other measures. (Public Resources Code 
section 21081.6{b).) An in-Jieufee mitigation measure that does not have to be spent on 
activities that actually mitigate the significant impact, is not fully enforceable.' 

B. St9rmflow Diversion Agreement with the Orange County Sanitation District 

A condition to approval of the project is the acceptance of the proj~'s summer nuisance 
flow by the local sewer agency for the life of the project. (Staff Report, at page 2.) Partially in 
response to TIC's effort to fulfill this condition, the Orange County Sanitation District 
("OCSD") passed Resolution No. OCSD 00-04 establishing a dry season urban runoff policy. 
nc has proposed a low.flow diversion system "designed to.intercept and divert all d,..weather 
nuisance flows from the area." Adding some clarification to the actual diversion system 
intended, under the draft terms of an agreement between TIC and OCSD, "Runoff" is defmed to 
mean "surface urban. runoff which flows from the Property during the period of AprillStll 
through October 3111 of each year." (Draft Agreement be.tween TIC and OCSD, Section m.t.2.) 

While the·exact details and status of the proposed agreement with OCSD are unknown 
because no agreement has been executed to date, apparently TIC intends to fully divert runoff 

4Under the circumstances that no feasible beach sand replenishment mitigation measure 
exi~·a statement of overriding considerations would need to be prepared. (CEQA Guidelines 
section 15093.) 

'In all actuality, the in-lieu fee as proposed is an unconstitutional exaction in that it is 
·Jevied upon the landowner for beach erosion but can be spent on "general access and recreation 
purposes." (See, Dolan v. City of Tigard (1994) 512 U.S. 374.) 
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during the dry season from mid-April to the end of October. This arrangement results in a new 
·significant environmental effect by diverting naturally occurring water from flowing down Los 
Trancos and Muddy Creek. TIC is not only causing intennittent, ephemeral streams in a 
Category "A" and "B" ESHA to become perennial, but also manipulating ephemeral streams to 
remain dry between April and October.' 

Dry season diversion is a new mitigation measure currently being proposed by the project 
resulting in new significant environmental effects or a substantial increase in the severity of 
previously identified significant effects identified in EIR No. 569. (CEQA Guidelines section 
15162(a)(l).) Because more standard BMPs failed to achieve compliance with water quality 
standards, substantial changes to the project's BMPs have occurred after circulation ofEIR. No. 
569. (Staff Report, at page 69.) The absence of a subsequent EIR has forestalled public review 
and comment on this new diversion mitigation measure. Moreover, a condition or agreement 
that authorizes the diversion of runoff that also diverts aU naturally occurring dry season water 
from Los Trancos and Muddy Creek that would flow to the Pacific OCean, would be prohibited 
by the Public Trust Doctrine. (See, National Audubon Society v. Superior Court (1983) 33 
Ca1.3d 419 [public trust doctrine applicable to appropriation of water from nonnavigable streams 
that feed navigable waters].) 

• 

Once again, because the public has not been afforded an opportunity to comment, • 
modifications to the diversion mitigation measure have not been offered that could result in a 
legal, enforceable mitigation measure. CEQA provides that" ... all agencies of the state 
government which regulate activities of private individuals, corporations, and public agencies 
which are found to affect the quality of the environment, shall regulate such activities so that 
major consideration is given to preventing environmental damage." (Pub. Resources Code 
section 21 009(g).) Thus~ the Coastal Commission is required to regulate the activity of water 
detention, diversion and appropriation so that major consideration is given to preservation of 
Califomia•s public trust resources including ephemeral streams, ESHAs, and the beach and 
waters of the Crystal Cove State Park and area of specjal biological significance. At the present 
time, this can best be done by preparing a subsequent EIR in accordance with CEQA Guidelines 
Section 15162 for the numerous, substantial project changes being proposed. 

1D. ne Coastal Commission Must Prepare an Addendum to EIR No. 569 

Assuming that TIC and its consultant agent are relying on EIR. No. 569 rather than 
preparing independent environmental documentation fqr the proposed project, at the least, the 
COastal-Commission is requited to prepare an addendum to EIR. No. 569 that explains the 
changes and additions to the project, along with a brief explanation of the decision not to prepare 

'An additional new significant effect of the diversion proposal is the treatment by OCSD 
of pollutants unique to urban runoff that are not subject to pretreatment (contrary to all other · 
industrial discharges handled by OCSD) and not typical for a sewer system. • 

. Ex-41 
,.~ 
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a subsequent EIR. (CEQA Gu;delines Section 15164.) The explanation must be supported by 
substantial evidence. (ld.) 

For the present appeal. wl ile U'e addendum need not be circulated for public review, the 
Coastal Commission is required tc com. ider the addendum and EIR No. 569 prior to making a 
decision on the proposed project. t~ee, ,-;EQA Guidelines Section l5.164(c), (d).) With the 
absence of an addendum, the Coasti COt1Dlission cannot presently approve the proposed project 
without violating CEQA. 

ARCC thanks you for taking the time to review the aforementioned concerns. We look 
forward to meeting with you in the upcoming week. In the meantime, if you have any questions 
please do not hesitate to call me or Laura A. Davick. ARCC Presidenl 

cc: Laura A. Davick. ARCC President 

Very truly yours. 

VAN BLARCOM, LEIBOLD, 
McCLENDON & MANN, P.C. 

~~~ 
By: Stephen M. Miles 
General Counsel - ARCC 
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IAN D. V ANDERSLOOT, M.D. 
2221 Eat 1~ Slrllt 

Nwwp01t Bach. CA P2663 
Phon.(949)548-6326 FAX(714)848 6643 

Allps~4, 2000 

Sara Wan, Chair, aa4 
Califomia CoastiJ Cwnmiwaa 
200 ~te. to* Flaar 
Lot1s Beach. CA 901Ql..4416 

Re: Qysta1 Covt Appeal, A5·1RC-99-301 

De&r Ms. Waa and Calffcnia.Coutal Commitsioacn, 

I am writiDg oa behalf of the myself &Dd the AUiaDce to Rescue Crystal Cove (AICC).I would 
like to c~t on the issues presea!Od io the staff report eoocemiua the Coearal Ad IMJanciat 
.provision (Sccdon 30007.S).1hc scatus oftbe ESHAs, Cbe needlepss mftlptl~n, lhe 111111 
npleaishmm proposal. ~BOll Availablo Tocho.oJoo fOt tDttiattloo of runoff and WIW 
CJuality problems, speclftcaUy the usc of packaged treatmeut plull. 

I, Tbe SalaacingPrvvisioA (sectioa 30007.5 oflhe Colttll Act). TbeSiaffilldll suprp<B1iaa1bo 
ii:dcrpretatM:m that -~~ly .ato$itive babiaar ~ (E.SHAs) eucb u wetlallds can be 
built upon 'Widl mideutial Uld other iDcompab"ble uses, bllltDeiDI tbcse ooafliellby 
cooccmli'atJnc cfevclopmcnt fo close proximity to urbaa and cmploymeat c:Mcn. t1ua 
proposina tbat Chis policy ia moro protective, overal~ trum S)*i& witdlif'o babitat tbat 'l'lllq 
be preseat Ul.wetlaudi and other ESHAs. Howe'Ver, 1M Court o! AA*Is ia Bolsa Chfca Lad 
·rnast v. Superior Court (7J CaJ.App.4• 493; 83 CaUtptr.2d 8SO' (Apr. 1999)) ~ 
strock down this il'lterprtUlion, ltltiDg Chat • Althoug.fnhe Coastal Aa recogaira ~value • 
aDd Deed for re:iideulial &fevelopmeat .•• oochioa .. :suqescs fhcrc illllcb M.oute Deed fOr 
devClopment ofr•i4ntia1 housiag .•• that it "**1DDt bt aceommodated d&ewhert•.Thlla, tile 
proposal in the LCP 10 allow deveiQpment. on tbt .• OS ~e~w o! ~~ wcdands iP Pl....ms 
At• 4A CNlftOf be ~sed uodet ~on 30007.$. nor c&n die .otlicr areu iclaltifiod • 
ESHAs, such a tllo 5 .nels ot ephemeral slrcarD5. be~ uDder 1ho .Bale ...... 

· PrcMsioo. If the iRa ia au ESHA. it CIUDlOl be ckvcJopcd witb uses IDcompatiblc wltb 1M 
ESHA (Scdipaa 30240) ot w~ (Section 30233)> .-hicb arc ESHAs by defJnltfon. Only 
a5a1hat ari euumerase4 in ~OD 3013~ ml30240 can bt put iq abe wCJlands 1114 BSH \1 
Oil the proptlt)'. . . 

•· I· 

2. The ESHAs .. The EP.A (EJWirQnmentaJ Prccootion APcY). has writtea a very. strong lea. 
(JIIIy 19, ~000) raisins •majOr' concerns about potcatial claina&e to die coutal ~. 
iDcludiq .. tipificaut depdadOD of water cp1ity rdNd to tbe eopversion of ep~ 

· streams to pereo,nial streams; 1M incrcuod discharge a( poDutams; lack of coasistcrq rib 
the Clee Vlab!r ~ and the Local <Aula! Plan; eiid iaadequate mmplioo to o1ISet tbe a. 
of &Jx ~;nih& of ephemeral dtainap, riparian~. and IC&SOD&lwerlands. • The I'Cit of1be 
EPA keter~anil the EPA ICIUCI' ofSepteQt&. 24.1999.areeocl0Hd b)' ref'creaoe. ;n.EPA 

. ~eud· .. the prqjec:t be rmsed fo avoid ftJii.q af36,000 linear fOCit ot ......... 
. withiia Mudd,y ,CanyQb Creel .its tn'bu1ariai.IDCI ~ of Lee TIUCOI Creek. ad M 
COnau", eiting.~11 the rea.soni bi the EPA lttter. M~eov•, the ~ draiiJaaa proposed by tile 
lrvioe Compuiy will be badJ)' impacted by human iatnlsion ud pets. thus binf their babitat 
valuas. Miti~ aflould iac:tude barrUn to human and pet intrusion in order 10 maUwaitt 
habimt vaha kilL 

I 

Ex.~O 
P-2.. 
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• .TAN D. V ANDERSLOOT, M.D. 
2221 East 16" S1rect 

Newport Beach, CA. P266J 
l'boalt(949) !"46326 FAX (714)848-6643 

3. Tbo l'wptc Ncccllcsraulllit4~at t)ft. Tho project ~to remove 0.4 acrc:a ofPvrple 
Needlepus, a sensiti~e uatw. • lmmwlity, becaWle of reed widetdoaand nsidealial 
dcvoJ¢pmeat in PlaDDiq Ar~ t' A JA and PAS. Tbe rnitipdon proposal Is to create a 1.6-
~ SoutbC'tll Califomia Neodler;asa grassland adjaceal to ID cx.iJtins hea.JdUer a.lfll 
NeCdrcgrus located away iom dae road (ahibill). We ;ugcst the m.itiptioll include 
removi.u& tho ilJtpacted n~egrus habitat iDtact, transportins it to tho ~t~eiplent site, ad 
npfaotin& It ThUS. the hab&at i110luded wkbia the ecedlegrass will DOt be lost. T1lil will 
provide the least tnvironmentally damaJiDI mitlptioa alt~ 

4. Tho sand rt91t.o.i$luncnt program. The proposocl sand replenis~t proe.ram is arau1J 
· iudeq.-c:. R-. B1tperiemces io Sow:hem California lbow far more eo&tly ..,. 
rlipfeo.isbmcol tbart ~is propoiled. Newspa~ .Uctes m tbe Los Aagelcs 'rima relate 6e 
foUowiD& QOSts: S~. $6 m(nton to $10 million (LA Times '7/1412000). Seal Beach. :·u 

" . million (LA Times tnt199).ltdondo Beach. S2 miUiOD (LA TitDei$ 7114/98). Port Hueneme 
S4J mflliou (LA Timet 7nl97). Surfsid. $7.7 mlnloa (LA Time• l/18197). tour CODUIUlaitiet 

· IDcladiDc $riide, $~.6 million (LA Times 6114/96). Tbe CIJSild Ow. beach cu a.pec:t 1D 
' lost saDd because o( the hip vohlrrw:s or wew c.oJiliGa dowo Los Traacc:ls Creek, ICOUrilaa 
CNt tho beach. as ~ in Cbc Coutlcccpcr vi4co offebr~W)' and March 2000. tf u fn.tS. fet 
il10 be paicl, it thoWd be ill 1M SmiiUoll. 

5. Tbcht Avaitahle.Tcdmolo&v (BAT)fortre~tmtnlofurbaarvnoff'is a IJII'.Upd trcatmclll 
pbd, when the Wiler is treated oo-site to poeablc standards aDd rHS4'1d iD ah dtvelopmat. 
Suclt tic:ilitits .-re available, 110 deaeasiD g iu eO&Is to 1M $50,000 J'ID8ll, n should .. 
tbotoUply I'IISCIIIfCbed &Dcf iequlied for the picpoecd prqfoct. Sadl facllitia would 
ligDificaady reducO tt.c Wllta'. ~ lmpac1s of tile PJ'OIIOICI'f projtct. 

T1lak JOU for lbe opportunity to COIIIIIDalt 

SiDclriiJ, 

(li&Md) 

JM D. V&ftdaotloat, MD 

2 
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e . . ORANGE COAST COLLEGE 

Teresa Henry, District Manapr 
Canrorm. Coastal CoDDissloa 
200 Oceangate, to• floor 
Loris Beach, CA 90802-441. 

Dear Ms. Henry, 

I am writing you in respomc to the oonteols orrbe report submitted to )'Our office by tJ. 
Irvine Co~munity DewJopment Corporation awl written by Jeffiey B. Graham, Ph.D. 
Scripps Institution of Oceanography (1\lne 12., 2000) tilled:Tbc Status ofMariac Fw.n 
and Mammals ill waters near the Irvine Coast Marine Life Area ofSpccia18io1nsical 
Sf&nificancc and iD .,clition .1o other southern CaJitomfa coastline arcu.l will oonrane ttJJ 
coD1IDCID and rnpoDIC to those parts ofbis report dc:aliD& wah the coaslal bottleDOeB 
dolphin. population o(Orqc County and their usc of this unique coastal area IDd the 
birthing processes which J have ob&erved and reported at CIJsta1 Co-va s-. P.k. 

~first became invoM!d with the issues of this proposed dcvelopm~:~~t and plall$ lw the 
. creation of a beach-side resort at Crystal Co\'e bad: on January 2, 1996 when I wrote lllld 

sent a letter to Mr. Kenneth Mitchell of the CalifDtuia State Depertmc:DI ofParb ad 
. Rtacatioo. In the later I stated that I was aware of plan$ for 4cvcJopmc:nt in this aree and 
thAt I was codCCmed fOr the "Paci(ac Coast Bottleoosc Dolphin (Tursiops tnmc:aea) tblt 
ulilia the ncrarshora waters off Crystal Cove m a Yes,. 'J*iat way. In fact, the way they 
utilize this specific coastal area Is for the most important thing that these dolphins do
namely reproduction. Crystal Cove is oPe ot only two lites (note: now we know there il 
one more) a'ons the Orange Cowdy coast tbat dolphins hquent when they are pac..,.UW 
t.o giw birth to of!'spring. The other spot ia &r to the 10utb at San ODo&e State Palt." I 
fUrther stated that, .,t is my belieftha1 Crystal Cove ~eprcsents a -.re"' hit~ fbr thclc 
dolphins when they arc pcrforntios this. most important of))chavion. The dolphiDs 11e 
not molcstoclat ~alCove or at San <>no~ S. Beach due to tWQ different ~ In 
my opinion. One il th8l the humari density at these hw siCC8 tends 1D be w.ry low. 
Secoodly, I bcUevc, in tbc cue of Crystal Cove, the tong-tenn residents there arc wry 

. aware of the dolphins and ce carefill not to bother them (swim OUl or paddle out on a 
5Urlboarcll while this behavior is soma em.· 

I recelwd a response to~ letter on Fcbruaxy 13, 1996 &om Jade B. Rogenlluck, 
District Superint&mdeDI. qfthe Orqe Coast Dimict. In it.~ stated tNd. "'Their (the 
dolphins) use of this ... fc" Ia 'lCD to birth their yoq aeniduel)' qualira the loQation u 

............. ...,....~ ........... 

• 

•• 



·-• 
signif"Jeant to the loeal popu.latioL" He .....em Oil to ttate that the I~ and r8.ft8« 
patrols were aware oftbe dolphin activity ar,d would protect die &Dimals from barassmeat 
durins their visits to the pii'L 

That was an cood DC"WS to me IDd .indeed. the developer (Mike Freed ofRoeon Delip 
A$sociate5) of the Crystal Cove IUdcvclopmcnt Project met with me IDIU1)' time!~, 
discussed WBfltbat Jmpects on the dolphins could be mitipted. and actuallJ 
incOrporated many of my proposals into bis &,ai plans fbr ~ Cr)"stal Cove Couap 
m:fcwlopment project. I was very satisfied. with his efforts and plans for that project 
alone. J Aid so i.n a krttor to Mary Nichols (Seer daly ofNato:ta! Resources) that I wrote 
8Dd teDt to bet OD. May 'D, lPP.P. 

I must ttq that 1his ia bu not bcco the oasc wilh ;l.rviDe CoDlJDimity DevelopiDIIIIl 
. Corporation and thc:lr plannlna and ~adoa. for bir .. musl~ .. dcve~loproem oa.tbo 

ea$l $ido ofPacj(~e Coast Hi;hway. At oo time in tile put have their~ 
attCmpted lo wotaet me to c:liseuBs the p!am fbr their devclopmenl md how impacts OD 

the dolphins .ml&ht be mhlgatcd. When it Clam\. time, qaUy, for them to c'\I&J.uate tbD 
po1em.ial impac:ts on thne dolphia.s, the)' hired Jeffrey Graftam. 'Jeffrey Grahams report 
to )'W or JUDO 12, 2000 it " pcdcct example oftbdr atdblde toward my diaeovcrlcs ad 
wamiDgs about impacts OD ..be couta1 dolphJaL 

.First or aU, Jelicy Graham is not a marine mammalocfst. aor bas he published pepen 
about t111.t'ine mtmnW•- He Is a fish cxpat Who apccialiu• in "studies ofthc 
envitonmcatal adaptation ot mariDc orpoiszm, primad1J fishes. and inoludins shrub. • 
He has uo ~or expett&e in marioe mammal JtU4y aad observation. lbe reasoa I 
mc.tllio.a this is due to the statc::Galls be makes in ldJ roport ClOnoomina tbc doJpbiDI. 
·They are extraorctiuary. Please let me share tome of1hele with you.. 

He bc&ins i.D the executive JUDUDBl')' b)' dcsoribin& (wry ~ely) Ill)' reports of 
dolpbin ""birthiDa •lei' at Cqlta1 Cove buc cads by ltatiD& tbat the pbc.-ao&DC~~a 
""n:mai.Ds u.adeiCribed iD., xieotWc literatuJe.., Thil is absolute!)' true but Deed~ 
clarification. x· dieS submit .. paper to the American. CttaeeaD Society WhaJewat.cMr 
Journal on lui)' 12, 2000 (KC iacludcd report). Between the timet wrotcd:e 
tounpublilhcd 19981MDD8Cfipt"' and participated in tht eeveta1 newspaper articles that he 
mention&. I did wbaf I 'think C"Yen ftabcrica biologists do wben they make a dfacovery tblt 
seems new, unnsuaJ. and possibly unbelievable to lheir oolJealues iD thM sciouce. I met 
with "all" or my ooastat dolpbin rescarcli ClOIJeasues a spoke wkh them •• lilY 
discoYer"y, sa~ them~-or..,~ and ubd them to critique .it,_, cw:n 
io.quircd of people dohia ooastal doJ,phio mcarch itt other parts oft.bc Uniled States, to 

~ ii.ad out itehe)' had teen a behaVior similar to thb. II wun•t until t obrai.Decla video tap: 
.,')f'flm 'bebanr fiom a looal citit.o.a at a Onmae Couu1y loeatiDn tball felt CODfidaa to 

. prepare the IIIIUlUKript J rcecalJi JUbiDinocf to tbc Whakwatc:la jounull. to. bebe 
· thlt. I Cva1 arrauged to lbOw ~video to Ill)' coUeaaue• 10 tt..t they could evaluate the 
· rmurc of1hfa unique behavior. An of them urpd me to publilh on this as aoon • 
poufble. 



Jefficy Grallam aoes Oil to "*that, "other scientim experienced in the field observadoo 
of'boule~ dolphin at Pactfic locations throughout California and Baja Califomia baw 
aot observed this particular behavior, although allomatcroa.l beha-viors and cows 
sWimming 'With neWbOrn c:ahu have been observccl." My response to this statemmtt Is 
tbat these poc;pte were DOt JookiDg in the same uuiquc Joestion I was and tbrthmDore.l 
worider where .nd how thOIC •wbom calves were bom? 

He 1lutl:amo~e lbW that, ""'The ICialtific wfidity or tile claim or dotptli.D bitthial cilcla 
DIQSt awaitmiew oftbe data prcscnicd iD support orb OOC\Jl'ledCC. Ho~.• it 
conceros thC Crystal Cove Pro~ media attention has centered on the '1>irtbinJ cin:lD" 
pbeJ20mooa,. in spito of' die paucity of scientific docUmemllf.iQD." My response ls (1.) 1 
bave already md with m.y marine ID8IMII1 c:Ollcapa (&cveral tilrtcl) coDCC:miq this 
behavior pheDomena,. (2.} gone over dJe da4 and haw asked for tbdr input m! c:ritkp. 
(3.) ~bowed 'lfr/ colleagues '&IIC video ofthU behavior anct asked their opinion; (4.) J haw 
JUbm.ittcd a wri1teo report to the Whalc"'ltcller .JollrD&J fbr pub!icatioo; aDd (5.) I lave 
submitted aa ~and asked to~ a poster paper about 1111 ~at the 
Ame.ricaD Cetacean .Society CcmfercdCe in November, 2000 in Monterey. CalifOmiL. I 
bel~ this qualitlcS as scioalific clocwnentadon in Ill)' fieJO of marine bioJoar. 

He co1Dp01111ds • probans with Iris uses.smenr of my discoW:d.es in the body ofhil 
Jeport (page 32) by mekina the cxtraonrmary statement that, _.An authority on mace. 

. beha~r who retbsed to be: idedtificd saic1 that helsbe wu fiunilla( with Professor IC.elb'•• 
bh1hiDg cfrcle descriptiom {i.Pd that he/she has s.een the ·supportiaa data which hellhe 
judacd to be &r fi'oDI eoneJusive. Hclsbe added that.bclshc had ado DO ootDJ*Abic 

. o~ on Tursiops tnmc~tes. in soutbmt CalifOrnia waters. .. Now maybe this ts die 
way &herief biologists IUaQk. eacb ~ 8ndinas (BDODlJDOusly) but il is DOt the way 
thld it it done in madnc II1IIIJDl8l scientific circles. But thai Ia uot all. he follows this OD 
tbc.Si!118e p8F wiJ.h tno ~ 11Aaok worJd wthorit)' 0D C)fJtaMaas, who did JIDt 
wish to be identified. said helsbe would need to examiac dJe supponiDa dara 1dm: 
n:achin& CODJ.llufic>DI." ODe· WoDCfen. iftbtfe are ailf IOIDWI Jef&ey 0nJ..m woufd DDt 
lloop to use to clispUle my fiDctinp. 

!elliey Onmam aa,a rn his exccutiw •amll'MU)' a. tt. behavior occun ill other foratinall 
QIIOutbCm Ctli~wtlicli he thea ilbplies makes~ O»w: oflnlar ~to 
1hD do~ for binbiz1a. It does but lias ouly been observed fOur lima iD ot11er • 
b:atious.lll my report subJrdtt.cd to ~ 1911l"Dai I JD8Fit that the U111W81 
beach. c~ and isolated coadilfoDSnlabte 11 OystaJ t;q,e are what IHrld the 
dolphins to t1ais IRa end rtS111t Ia cm:r teD ohservatioas or this behavior .t the state p11t. 

He fb'tlsba hb ~ lr;ystatiD;_that. "The issue with rOpn! to birt!WJa obolel.tmd 
. the Cryst.ai Cow: Pro~ recJuces to the fbUowing poial. AlwmiDg that tU bet.W.. .. JD 
filet~ j)lac!e end that~ dolphfna are born aJq the Newpod Cout, thm lhe 

. Post~Projeet coaditions esrabtishecl there wiD improve owmll WICclr quality Mil die 
•'. coastal enWOJ.'Imeat arJd wm tbercfbrc IW&JDCOt .n bottJe,.aose dolpbbJ ICiivity ia Ill 
·. Cqstal ~w area." My rapoDae to this is tbat ~Graham udlhe Imne 
Conum~n~y Dtwlopa.nt CorpontioD are piacticiaa lldVc and wbldb1 ~ 

• 

• 
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Since J lint reported my findinss and oonc.-erns to Mr. KcmJeth M"ltcbell back in 1811WIIJ 
2, 1996 I have met with the ranger staff and manaaers at Cl)'Stal O>ve and discussed JD7 
concerns about the dolp~; .I ha~ giv.,u talks about the dolpbiDs to the perk imetpr'CIM 
orpnlzation and wturalli<.S; aud I pmomlly balld delivered a OOP)' or an exceiJeat 
DM&papcr artklc (ftom the Orange Co\lllt)' Re&ista) about the birthfna phenomena to 
R.an&cr Manager Mike Eawn at the park headquarters.. If you visit Crystal Cove State 
Park today. tr)' to fiDd ~q~n.~:t oftbe dolphins~ or use of the palk waters. 
&u)' pbotosraphs. or WUstruti "C dq_ ictiODS oa Ia)' inrerpredve sfgn about the dolphiu 
throughout the park. You wo1 't! t ">Ok fbr lll)'thina about the dolphins in tbe . 
inta-pmive tenter at the park- •bert is uothina thao! \Vdb all of that din:ot eaort on.., 
part and no results, imagine bo\ inte. estcd tho Jrviao CoJDp\D)' il ia .this issue takfDs no 
accOunt Jeffie)' Grabams J'e.POA t t ' you. He wu hired b)' Irvine Conununit)' Oevelopmeat 
Corporation simply to dispute 1 :U:~ conutN 1 have about .this development a4 ils 
potential impact on the dolphins rwd. to discredit M'l findings. He attempted to do 10 in 
the mOlt UJIICicnti& r.aanncr I have ~ ol:da Wld. 

I read all of Jeftrcy Orahams• report. aoother ~Dr. J&hard F. Ford oa Water QuaJly 
aod Ma.tint Ecolo&ical Monitorin& Studio$ for the Cr)'stal Cove Development Pmject; 
and their RpOJt by Lury E. Deysher on the Potential Effects ofCoastol ~elopmcnt OD 

IUbtidal kelp taOunw. I must say J am definitely 001 comriDccd that the lrviDe 
Q)mmunii)' Development Corporation wUI "Unpro~ overall water quality aad II. 
ooasfal CDVirottJDCUt. and wi1J therefore augment aB llottlenose dolphin activities in the 

· Crystal Cove -ea". J 6nd tbat stalcment olJira&eous! 1 boliove that thiJ plalmecl 
developmcut b)' lrviDc Community llcvelopmcm Corporation does not bode weU b the 
ftJrurc ottbese bottleuosc 4ol,phln w}a tllC)' tJ:)' to usc Crptal OYve for their binhiJw 
~ Oncle you haw had a~ to carefully read all of~ reports. I hope )'011 
and )'OUr a&atf will reach the same coftduslor. 

Siueerely. 

4 



First Report oa Vll11Saal "Nanei"J•:Jieltavlor ud 
Aec:ompan)iog ''D.Irtldil& Clrde"'Fo.,.adon hf Cout.d 

Bottlenose Dolphin in Southern Callfoi'II.IL 

BJ~XIll.r 

...... i:D Deocaaber oll982 a uqgiQIJ w.vlor, MYII'hflbn reponed ta till 

~ wu ~ cdP'bittd b1 eouta1 botdenote4olpbin (Tursiopl1mDcllll) 

cbirl& a. f8tVff/ at CaJStal Cove hilt Jlct iD inarberA Cdbmir. by the Couul Do1ptda 
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LAWYERS FOR a..EAN WATBR 

Vut Facsimile aNI U.S. Md 

Califoraia Coastal Commi.uica 
. Teresa~ 
District Mazla&er, 
California Coastal ComoiaiClll 
2000ceanpe 
Tenth Floor, Suite lCQO 

l.Dn& Beach. CA 90802 

Rc:: Supplement to CoMtKeeper Conuneut Letter on Appeal No. AS-IRe 
99-301 

Doar CoJ'Mtissioners and Ms. Hc:Dry: 

. · The followinc shaD serve .IS a supplement tD our July 20, 2000 eo~ oo. behalf 
of the Orange County CoastKeeper r'CoutKceperj fe&ardiog conformity of the pzopored 
development r'the Dcvclopmcm1 with the Newport Coa5t c;ertified Local Coastal Propm 
rLCP"). CoastKeeper is $till in~ proce" of revie'lt'ibg the documents prepared by 
consultantS of The Irvine O>IJJpmY and/ or the Itvine·Corrummity Development Coo:pmy 
(c.olkctively referred to hereia as •nc-), and r~~ the ri&ht to m:ak.e additional 
c:OmmentJ prior to or cfwioc the California Coast.J Commission C'Ca:j bearing OD this 
maa;.z, 

The purpose of this letter is to let fonh in writiDg CoastKeeper\ sugested revisioat 
to the July 27 s 2000 Ulitornia CoNti! Commission \CCC'} Staff Report. Area of 
parti~lac toncem to the CoastKeeper include: l)tbc beach und rcplenishmmt propam; 
2) the inadequacy of the attempt to deal with construction imp~ts. particularly due t.o 
cxcccdances already noted in TIC reports (as also noted by tbe Department ofParb IDd 
Recreation); 3) the inadequacy of the monitorin& prosram'• ability to .detect impact~ (i.e., 
the need for pcrfonnance criteria, e.g., California Toxics RUle and the California~ 
Plan; 4)1ack of mechanism (or dcalin& with impacts when discovcrcdi impacts to public 
~eeeas on Los Trancos Pedestrian tunpel both dUrin& construction and post-developmc:nt; 
and inideqllacics ofthe agreement between nc and the Orange County SanitatiOA 
District regarding low flow divetlians. 

,Attached bcrtto are three IDI:P\Ofandums £rom CoastKeeper' consukmu. The 6nt 
is m August 7, 2000 tJ1etnOI'IIDdum is from Ridlard ~ of Wartrshed Advisory 9rouP
It seu forth technit31 deiiciencie$ of the proposed project as coa~ iD the SWI report 
as 11rdl IS Coast:Xeeper\ suggested imprOvements necessacy to allow projm approval. 
The next two memorandums are from Montgomery Watson, the first or which aeta forth a 
summary of the analysis_Montaomcq Wation perf'onned Tegarding estimatca of the lize 
of retention basins needed to capture all the stonnwatcr runoff liom the proposed 
Development fbr several difFerent 1t0rm events. The &ecoDd memorandum letS fonb 

11777SANV1CENI'ESUITE~, Los ANGELES, CA 90CM9 
Phone: 310-820-2322 • Fax: 310-820-1452 
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those estimates. This Jetter wilt fbcus on those iaues not already set forth in oithet Rick 
Rollin's or Montsomcry Watson's memol"'Ulduma. 

RecommeudaUoa.: 
. . 

t. GradillS should be phased and should aka be prohibited durin& 'Milt 
weatbot. The mQnitoring program shc)uld be ablo to detect whether B• 
Management Practices r·BMPs1 are faifinJ. 1! so, corrective actiou 
should be set forth to remedy this faUure. (~ ItolliD'a memor~Ddun). 

2. The in-lieu of fee should be replaced wi~ a real beach sand rcplcniabmcat 
propm. LCP Poticiea14 an4 Kl require development to maiDtaiD the 
present level of beach sand repJenishDicnt. However, special Condition 6 
atates that "if a beaeb replenl$bn\ent proJl'am. cannot be developed withia 
a 5-ycar period. the f\mds can be U&Cd fo1 general access and roereationiiJ 
purpose& within the Cl)'stal Cove Sub-CelL" Thus, beach sand. 
~lcnishmcnt may never occur~ Under the LCP's Rtmoff'Policy, the 10% 
Increase is JlQt allowed if it wilt effect beaGh sand rcplcaislnneat Because 
tho in-lieu tee will not a4cquatefy mitigate !or the impacts to beach IIDd 
replenisluncibt, tbis m1tigation places the Development out or compliance 
with the R.unoft'Policy as well. 

3. The monitoring program should be expanded to detect impacts to die 
water quality of tile creeks aad ocean, the stability of the creeD. and to tbc 
'bctach sand replenishmeat (Sec Roltin ... mcmorasidum) CoastlCeeper 
agrees with the concerns ex.prcued by tbc Bn.vironmcmtal Protectioa 
AVPJCY re&.-dina tbac iaua 

•• Flow meters shoulcl be required to cJetcc( discharges &om the 
Develop meat. 

5. 111 ord« to ascertain whether the BMPS arc e.R'ec:tivc in protectiq 1M 
water quality of the creeks and ocean. perf'onnance criteria or water 
quality staDdard.l should be set fbrttJ in ~tions S ad 14. Tile 
appropriate: water quality ataracfard& 111 th• Celifomia Ocean Pllrlfbr 
octaD waters iDd the Ca!iforida Taxies flute for iDJancl water&. (Soo 
Rollin 'a mc::nl0111ndum) 

6. A:n expansion or the detention basins abould be oousidered to usure they 
arc adequate to deal with both the impacts oftbe increased volume of 
tl.l.nOf!" (volume wilt doubte per the Tett~er report) and the polJutlnt lOid 
carried in the runoff. (Sec RoJiin•s and MoutaomeJY Waf.loa 
memorandums) In addition to their inadequate &iu Cor flood eoa1101 
purpow:a~ Cou~ also has~ ooncems ovtz the faa that five oat· 
of the six ba&ins have Uttle to no treatment CipiCity. 

1. We •sr• with the cooccra, DOted by ihe Departmmt ofPIIIb an4 
R.eueatiou iu their Aupat 2. 2000 1ettet repntiAs COilCarllllbO\It tho 
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. respo.asi'bility and lialriJity for the tong ten:n mana.t=ement, repair 8Dd 
·. repJaeemenf of.componm of the stonnwater manqement aystem aDd 

·dry weather diversion system. CoMtKeeper•s consultants as weD as otha' 
eonsultanb have opined that these systems have a high degree or failure 1f 
manaaed t-y 'homeowner associations. A more appropriate metbod for a 
dc:Velopmcnt ottbis ma~tudc would be to tum the systems over to ID. 

expert stotmwatcr treatment a&eDCY· 

Low Plow Diversioa Agrenn mt "ith Onnsc County Saitatioa Dlstrkt 

. h part of their lv&rch 7, ~000 -evised project desaiptiou, nc lists a number of 
·measures they have taken to comp ., wit:' die~ rud!as devi.si.u& a water~ progrm1 
to divert Oiy seil$0n flow• from ~ 1"' _, .1e11dme.a.t ·area and other plan.niug area~ (for 
exarnpl~ they Jist.2~ lC.. 3A, .)~ lt. \ 13~.and 14} to t!te ~range~ Sa.oitatioa 
District\ \the Distna") facilibes. ::clfdiDg to the Distria\ Resolution Na. <XSO Q0.04 
(see attached) and a tlrl{t Agree.ment ror Capacity Discharge of Dry Season Urbm Rtmoff 
Into Sewerage System C'thc.~ with TIC. che Dittria wiD take aD. me 
Development's dry weather run-off tlQWJ on a permanent baN. lu an inhial poial:. 
CoastKeeper agrees with the Departmeo.t of Parks and Rec:rer.uion that all nuisance £k,ws 
could and should be dM:md frcnn the Development,~ o£ the seasoa. We 
u.ndemmd TIC h.u requested this &om the OC:SO. and suppon that request. 

. CoatKeeper would lib to point OUI that tLt Acreement Q dl in draft !oma. & of 
today. me District has l1ot finaUW tLt apemeqt with nc. Besides the uncertain fi.l1ure of 
rhe Apemem. O:dst:K~per is conc.emed with the foBowina Jo&istics o£ the agreement and 
specific provisi001 tbenia. . 

First, it is unclear from na documents how the cli.c:hqes wiJI be rtleased so .u to 
&o to the Dimiu. TIC 5I)'$ oaly. 'ibe weiV~ 1)'Jtem would need t.o be loc~ on St.e 
Parks land in order to Mly apmre all of the deVelopment fiOWl.•(SH·pa&e 5 ol Andrietre 
Culbczuon\ March 7, 2000 letter to Teresa Hemy reg.ar&.i!& a ~ project descripboa for 
de novo Coastal Developuat Permit for Newport Coast). TIC has yet to present a detailed 
plan demollStratiag how the flow would be captured so mar the impacu associated with the 
diversion caa be analyzed. 

. SecoaA the Di.stritt h.u re:scrvcd the rip t.o terminate its agreemeat 'With 'l1C. 
Notwitbstandina. TIC has not, to CoastK.eepef\ knowlcd&e. estabKSb,ed a tontiDpx:y.pl:m 
m the event that the District terminucs'thc AgrecmeDt. ~to the ~pec:snmt aDd to 
.Raohnion No. OCSO CX'l-04 whicb sets (onh tbe Dry Season Urban Runoff Poliq; the 
~ ~ ~minat~ tbe contract il ~of the f~Dowin& occur alter TIC bas been paDfl!d 
U'UDal ~on to diKIWge: (1) ~t oblip.rioas aft not met, (2) the disdwp 
deYUtes 6-otn ftquirements Jet forth in the Districl:\ OnLaoce No. OCSD-01, (3) the 
~ (be thar nc or TIC\ assic;o.ee) Wb to ~-monitor for the P9Dutams aaa 
qua:n:erly bAsis and submit repons 10 that ea1d, (-i} the permittee' .bia.den the District\ access 
to the &version aad rut1-off Jcx:auons, (5) • Diltria Gritnl ~ fint1s thtzt TfiiKfl ~ 
is~~ tl.e Distrit:tijitrr:limsJ or (6} the permittee ~ to build additional &c:ili:ia 
to keep tbt runoff from adversely affeaing tht District\ functions when ~by the 
Disuicl. Tbt District has abo reserved the rip to temporarily rejea nmoff while tuc1a 

'• 
~ . .. 



...... rJJ/(11/00 
.. : .. 

problems are remedied. nc fDd .have a &as. "hie eoodngenq/alr~ plan to I(WUIIt 

for tbe possibility of a temporuy or Fman=t 1051 of the Pi5tria"s faalitiel for divenioa 
of nmoff. 

. 'I'hird. nc has reserved the. to assign the Agreement and coasequen1iy, the 
respoDSI'bility for 'sale. discharte of run~ff. to its anticipated QysW Cove Qmmmiry 
Associuioa. Coutkeepcr recommends that OX coamtion the coastal deve1opmeat 
permit on nc turning over the low-flow diversion system to an expert stormwater 
treatment ~~~· An.altemative app.tOilch would Le to Ln.: TIC eemte and RltOid a deed 
restriction to nm with.di.c land that wiD incorporate .U tmns and conditions pUctd by the 
District OD no Devclopmem. Saf'e disdwJc of runo!£ will ouly be assured form. 
li~ ?f the Development &f.~ a~ restriaion tha rims with the bud, as. "'poaecl 
tp allawmg ttansfer of res~bility and liabWty by amJ:I'IC:t or Cmmams. Condiaoaa. 
RestrldiOIJS, and ~on of Easements \<Dc.Raj. <n: .required this son oE deed 
restrictioa oo T~ Istaad and we rtcomtnead a aimiJar arta11gtmem lot this property if 
the tint altrmativa ia not requiNd. 

If the homeowner\ a.ssociatioo is made suhjt!a to the distbar;e rules set fonb by 
CO: and OCSD. thm must be pn:Msions in n~s avtement fdth OCSD that lllJwl 
OCSD to fine the associatio.n and the homeowners for violating The cfischarge re"daricu 
A performance bond could be posted in advmcc to insure compliance with this element. 

Fowth. ~raJ chanp should be made to Section 4.3 of Pan m of the~ 
between C::OD jlld nc. Pursuant to the self-snoDitorins ~a dility-daytesr.ins 
period $hould be used with cunent. results made prompe:ff :mllable to the public 'ria. 
Internet site. Il f1idl ~~~are der«.ted With the thirty.dlftestin& regime. 
t!stin.· t shou!~ thm be done~-.~ with.·. .··. re resuks~-. . blished for~~ oa an lnteraet 
sate. In add1uon to self.m011Jt01U1& done pres . · ar w diveisioa tor-ion, tLere shoald 
be annual muoitorinl lor pollutaut.s of ClOncr:m in Crystal Cow ASBS. 

Fdtb. CoastKeeper recommend• that another section be added to me Scaiaa 5 
series of Part m. The agrecmcm 'betw=n cx:so md nc should aDow for eztcrnal 
mforcemeot via judicial review by petition of ~ c.lifomia citizm. If a public Jfcap ar 
cmm prevaib in an actiOn apimt The IrviDe Um1pmy or the h~\ wociatioa, the 
peririoaer should he~ ldt.Otbe)'S' fees aad ~ ·The ~ bctweaa CX:SO aad 
TIC must create liability lor enviroameotal dain.ce so that there ve consequmc:a for iDepl 
aaiou. 

• 

• 

• 
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TO: 

FROM: 
DATE& 
SUBJEct: 

Susan Jordan, LFCP and Garry Brown, OCCK, Kim Lcwand and Dmiel 
Cooper, LFCW 
Rick R.ollins, Watershed Advisory Group 
3 August 2000 
Tecfhnicalllluea With Cryital Cove 

1. tntroductioa 

a) Thia is arespo1110 to CCC Staff queatioDJ and. problems in dlo Staft'R.cpolt 

b) Mamr--

t Ford Mollitorina Deficieade~ 

ii. Deficieneies of the Man&arclla BDd Strecker Report 

iii. Iasue~ not clearly addressed in Irvine Docmnems or CCC Std' 
Report 

Impacts of Fine Sediment 

• Direct Discbarpl 

• Inadequa.ey ofCummtly Propo&ecl MeiSUIW 

iv. Improvements Nccc&ary to Allow Projuct Appmval 

2. Limi18tion1 oftbia review 

• a.view ofFonl Analytical Rcs_uita DOt yet complere. 

• Drawiup fioom Irviue-Aitbougfl we IDd the CCC'I'CICC:iwd 
•.large number of eonsuitam report~, we have not been able 
to review a cum:nt. complete ICI of coostruction drawinp 
to verify the location or collltruction project featurM 
reprdins~ 

• 

• 

• 
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• Tbe comment has been made by Coastal Commission ltaff' 
that OCCK sbould submit data or studies to contradict what 
Irvine's consultants have submitted iD their reports. 
Un~ly, due ro the moun:iCS involved in pn;xluciDc 
and th~ onsoi~g revisions of the Irvine docmnents used to 
11. ppor. this application. OCCK. hal neither the time oar 
fln mcia. resourr.es to meet this ftllllW!IIt. 

3. Ford Monitoring Deflcic& =a 

a) Current Conditiom · • 'awerJ Baxliao-

L The Ford Stwdica don•t mention the several hundrod ~of 
~dy araded bare soil iD the Loa Trancoa and Muddy CanJGD 
Watel1boda that wero tho soun;o ofoomid«ablc CIO&ioa and 
sediment during the momtoriq pcriad. 

• The incnased erosion and flow carried a biah conceatrat.ioo 
of Total Suspended Solids (over 35,000 mgiL in Muddy 
Canyon. Couon. SlW:a Report, 12 April2000) 

• Resalt: T~ns per hour of rmc sediment deposited in tbB 
ASBS during and after small (tes. than 2yr.) rain cvllltl 

The watershed choseA as a wntrol, Emerald Cmyoa llld. Emerald 
Bay. is already contamiuat.ed. 

• 

• 

• 

Wa1« ehemisuy results indicate toxic levels o(pesticidel 
and heavy mctafa in severalsampr-. The minimal tcxici1¥ 
testins that bas been conducted iDdicatc:a chtollic at IC\'dc 

· toxicity iD the wbqlc effluent sample. Bven a deep Wlla' 
marine .ample is contamill;ated' ill J!menld Bay (Table 27, 
Sample ECZ. 11:30 am. 6 March 2000. exccrd'DCII ill 
diuolvM lead aad total and diuolved copper). 

These '*emiltly remits -along with other toxicity bt 
mutts fiorD .~d Ca.ayosi actually indicate that nmoff 
&om developed' arc:.u is potentially toxic and tho lllllll 
toxicity should be expec:led·Jiom the dcvelopmc::ata 
underway at Crystal Ccm. 

Using allmuly degndecl receiviDS water u a refecenc:e 
by which the depadation or another water body Clll be 

P~ge2 
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0 measured is, at best. a questionable experimental dcsip. 
and at woBt. an attempt to obscure the magnitude of . 
degradation that may be indicated by aamplins results. 

iii. Reliance on Dilutbl-

• Slplfteant Q.UIUltities ortoxic pollutants are bema 
discharged &om developed areas and toxicity &tudi• 
(iOnfimi toxic levels of metall and pesticides in thoae 
disehargea 

• Ford states "'These nCII'Ihort pt~&CS help to prevmt 
adverse effects of runotJ on the adjacc:nt mariac 
c:nvitonmc:nt." (paso 27 of 1 Q2000 Repent). 

• In addition to desi10ation u Ill .. Area of Special Biolo&ieal 
Significance." the otfahore area of Crystal Cove is also Ill 

UUnderwater State Park" and a '"Marine Life Refbge" u 
designated by the California Department of Fish and Game. 

ltcliBDCc upon dilution wiJI not. in the long run. preserve 
the high wllel' and sedimem quality required to maiDtaiD 
ecolo&ical beneficial use$ indieatt.d by these desigaati0111. 
In other' words, the impacts of the discharge of these toxic 
pollutaDta wiU ar.aunulate over time to degrade the ASBS 
over lime. 0 

iv. Bias in Presc:Dtation ofhlultl-

• The 1Q2000 Ford umplfn& results Indicate It last ISO 
water quaUty (pa&e 28 of Aulytical Report) escecdu• 
aDd at iem 9 animal studies atiowin& S1atistical1y 
&iplificant toxicity in the diseblrpl. 

• In spite or these results, the IQ2000 Report concludcl: 
"Based on the evaluatlona completed thus far. tbo RIUlta of 
these toxicity testa provide fUrther confinnation tblt 
freshwater 8Dd oearsh~·marine habitatsas50Ciated with 
Muddy CID)'on ind Los Trancos Canyon wat.enhcdlwere 
affected little. if-~ all, by the chemical coft5tituadl of 
I\Onu and dry-~e.ther nmoft' durin& the period JIDUI)'
March, 2000."' (pa&e 19 of 1 Q2000 R.eport) 

• 

• 
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• To state that there is liufe., if my, effect from over ISO 
exccedances o!Fcdcralmd State water quality limits in the 
receiving water and dfn=ct toxicity measured by the numbar · 
of dead test organisms stretches the meaning of an 
.. objective* rwiew. 

b) Fundamental Design Flaws of the Study 

i. Neglects Chronic Water Quality Objectives for Toxic Potlutardl-

li. 

o The 1 Q2000 Report focuses only on acute limitatioa 
ex~ances and malc:es no effort to evaluate the analytical 
results of sfmm flows for cxccedance of claroDI& 
timitatiODI (CCC). 

• Smce there are many instances where exceedances or 
freshwater CMCs persist for I(Weral houn or even 24 hours 
ftom. the first occ:urrcnce., the chronic limitations ana the 
te1cvant limit aud the RepOrt mould a1ao idcatify 
exoaedances of CCCI so that duration of those exceedances 
can also be evalUated. (TeciJnlcDI SupporliJot:ulunt for 
Water Quality-bued To.DCI Ccmtrol, BP NSOS/2.9().00, 
March 1991, ""TSD", page 71). 

Full Ust of.Toxics in the CTR and the Ocean Plan Not Testod-

• One objective of the study it to .. establish baseline or pre
dcvclopmeut concfitjOO$ of water quality. apinst wbida 
future measi.D"ee'Dcnls CID be compared.~ This objective 
·cannot bo·mGt .if data il not proRnt in the baselino databuc 
for aU tDxics·lilted in the CI'R. and thai Ocean Pia. 

'TherefoR, the fUU list oftox.ica.in tbt: CTR and tbtrOcam 
Plan &hould bo tested for. 

iii. Inappropriate AnalytU:al Motboda Uaed-

• Toxicity levels fbr Diazanorun: preaented in Table 106.1 
ofMJliazmon Sources in RunotrFrom the Sm Franoisao 
Bay R.egion .. <Watmhe4 Prytectign Tg:bniguca. VoL 3. 
No. 1. April 1999. pages 614. Lethal coaeontratiou nnp 
I& low as 150 D&'L Yet, the malytical method used by U. 
Ford Mbnitori~ Team hu a reporti:Jl&limit (RL) af.500 
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nw'L and o detcgtion limit of 160 ng(L. Therefore. a ftOD
dctcction indication in the results doca not warrant that the 
sample ia not lcthiL 

• ne 1Q2000 J.e.port states '1t ls extremely significant tbllt 
these 26 orpnophospbonJ& petatieide compounds were DDt. 
present above labor&to!f reporting limits for IUf orthe 
sample& taken fn or offshore afLos Trancos and Muddy 
Canyons during runoff fiom the four stonnasamplcd. 1'bil 
is 1trong evidence that the~ compounds did not represea~a 
problem in rulioffftom Los Tnncos Canyon or Muddy 
Cmyon clurina the storm season of'2000 ... (page 18) 

• 'Ihc C.:t that the RL fbr Di.azanon is over 3 times the lethal 
limit conlradict$ this concil.llion in tho I Q2000 Report 
beCause the aualytical methods are inadequate to mako such 
a conclusiaa. 

iv. Toxicity Studies Ate Not Valid Because ofLack of Species-
. 

t> "When toxicity tats arc ~equin:d in order to make decisioos 
· P&an:tmg appropriate next steps in a screening protocol. 

• 

EPA ncolllllleaciJ u a miabuam dtat tlaree apedes (fer 
eumple, • Yertehrate, an a.Yertebrate, and a plant).. • 
tested for' mhdmum ota yar." (TSD, pap 59, 
[cmphasii in oriaiualD 

• Sinco the present Btudies arc being conducted with only gne 
. ·.atpDism in &es.h end· one orpnisnt in salt wiler, additiollal 
··· ·spedeslhould havo hem Usc:d m:i &hould be used in fUture 

tea&. 

• Since toxicity bas already been documented in the miJWnal 
te5tin& that wu reetntly conducted, the need fbr adequat• 

' toxicity monitoriq is crilicaL 

v. Discounts ~lev-. of Total Coacaitrationl-

The 1 Q2000 Report makes a dubioua distinction betw -.Ill 
Total aDd Dissolved Concentrations of Toxic Pollutlrda 
that "mOlt of ihe toxicity to aquatic orp:nisml is produc4ld 

· by the di&aolvecl form ottbe trace metals. ra1h•lhan lbe 
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• 

total reeoverable fomL 

In faa, the EPA: process by whioh the applicable limits' are 
determined includes a traDBlator factor for \he dissolved 
limit conversion to the total timi1. 

Th "TC(Ol I, those results fndiCBted Water quality in tbe 
stre ms liJat exceed ambient water quality JimitL 

vi. Discounts "V. rcino Propertica ofChronio Toxicity Tcstin&-

• The ~ "'2GOO Report ~U&S•sta that chronic toxicity ia not 
appropriate because of\hc short duration ofexposmet to 
atorm water nmoft'. Hpwevcr, chronic testing may incUcat.. 
tho presence of. toxic combbaatfon or ehemfeals wbicb. 
may. by thc:mJelvea, be non-toxic at prCSCDt concent:rationa. 
Chrome kixiclty testin& can also indicate the pr~ of a 
toxic chemieal that has not otherwise been det~ted because 
it was not beina analyzed for. 

• " If toxic coDditicms already exist under \he relatively mild 
nmofi' conditions already experienced. tben chronic toxicity 
teste provide a warning that interventi011 to prevent ldUIIl 
toxicity in the ASPS ill probably wart11Dle4. 

) H the 1 Q2000 Report aar.hors are DOw strenuously 
objecting to tho requircment to conduct chronic toxicity 
testinl. why weren't those objec:ti001 nised duriai 
formulation of the monitorin; plm? 

vii. Completely lpora D~t Diiduqoa to the Beach mel ASBS 

• 

• 

The Tcttcmer aad Associates Revised RuaDII' 
· ·Maaa.gemeat P1u Bydrolor;tcal Allalysil Exccutiva 
Sumln.l!)'. April2000, indicates that 3 culvertl wiD 
continue to disc.barge directly to the Pacific: at. 
dcvelopmcmt,in addition to Muddy and Los TI:BDCOI 
Craeb. 

Based on the poll development 100 year return period flow 
Tlte&, the diroct discbar&cs represent almost 12 per ca.at or 
the total dnainap flaw • 
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• No sampling. flow measurement, or other observations of 
these direct discharges were attempted or even mentioned 
in the Monitorins Plan by the Ford team. 

4. Sediment Generation, Transport, Deposition md Effect~ 

• In the Ford Reports, coocentratiODJ or 7600 maiL to 18.000 m&'L 
· Total Suspended Solidi (TSS) were 1I'1CBSQI'Cd downstream ot 
. construcdon in the l.Da Trancos and Muddy Canyon Watenbcdt. . 

• In the Cotton, Shires Report (12 AprillOOO). which 1be Irvlae 
Company did DOt provide io the Coastal Commission, Ieveii af 
4SOO maiL to 35,600 msf[. were measured fn the Muddy Creek Oft 

5 and 8 .... h 2000 {an approximately 0.5 inch event not sampled 
by the F~ fAIIm). 

ManpreUa and Strecker <Crystal Coye Stonuwater Ouality · 
Evaluation Rc;pon, 141une 2000. paco 36) &uggest that 
baCkground eonceotratipna in Muddy Creek arc "approximately 
· 2000 mall" TSS wJUch indicatCIS !bat up to 33,000 mlf'l TSS load 
may tie attributable to tile carreat coastracdoa praetlcet ol 
lnlae. 

If the multiple iastances o!heavy metals exceedancel arc Jdatccl to • 
high iUspcDdt.d solids c:oncemrations. as the 1 Q2000 R.epmt . 
sugCSfl. thm theac coastrucdon related maas loadinp of 
~ ICdimeDt are likely tb.e aource of those exceedlftCel. 

a) Sedimmt TrllllpOit Rata-

• 11m Chang Sedim9DC Yield Study (May 2000. peae 16) 
IWal that "Fine sediments ate mpom;ible for the muddy 
appcll'lllCC olltorm "'ater. they do DOt settle ID Jarae 
quantities in •ucb SdJI1l floodwater detention buiaL • 

• Therefore, the hi&h load of fine mspended ledimlllll ia 
Muddy and Lo• Tr8llcol erects ia not ameliorated by lbe 

· proposed d~don pondl and will have the effect of 
depositina lih and c:1ay in the creek beds and in tbc ASBS. 

• 11le Cotton, Sb.ilcl Report estimates 1bat ap to SAO 
· tons/hour of aUt and day b dellverecll'rom MaddJ 
~Creek. iloue (presumably, tbe IJlejority oriainatca ia the 
~on area) to Che ASBS. That rate is .chiwed 

• 
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• 

during a tess than 2 ye&r 24 hour storm. 

No Irvine report addressed tho Ions, middle or short term 
conaequenccs oldie continuous disturbance of steep 1lope1 · 

d:aat is a necessary part of the long term Irvine cODstructloD 
proaram-

b) Effects o!Hiah Suspended Solids Loadinl-

• Page 25 of tho Nob1o Report (Third Party ~ependeat 
Review, 29 June 2000) states that ,.offshoro samples [or 
sediment}~ finer than those ou tho be,acb. so apparently 
they have been sorted from the beach material by wave n 
current ~tioa." This indicate~ that the fine sediment may . 
be deposited OD.Ot Deaf the beach with the rest oftbe 

• 

coaraer sediments (beach sand, gravel. etc.) but wave actiou 
canies the fines out to deeper water where they settle to tbc 
bottom. 

The Del result is that tons or .silt and clay sized sedimtiDtl 
are boin& and will bO delivered through Muddy and Loa 
Tnncos Creeks to the ASBS from tho ItviDe eonstructio11 
activilies for the f'oresceablo fiature without benefit or 
analysis 'by IDY oflrvme•s couultmta. 

This accclotatod rate or fine sediment deposition has the 
effect of eoveriug rocb lftd rec& that have historicdy 
been the boldfast pot. Cor kelp. An~tal reports &om 
~divers indicate that few, ifuy. of the rocb w~ 
.kelp wu historiCally pre&CD1 Ia Cry&tal Cove aro lb11 
viiiblc tblou&h the udimeat 

• The mult is that kelp spores C&DDot lttlch to aaolid. 
surface &Dd blp CIIU10t naturally reestablish at thia 
diltwbod locltioa. 

5. Manpre11a and Strecker Bval~ withllcMcw by St~ 

Irvine retained Peter Mangaretla IDd Eric Stm:kca- to pmorm a modeliq exemse 
of the proposed •'BMP•" in use at the development once all conlfructicm il 
complete. The report• a conclusions primarily b:u.s on flow to Muddy Oeek. 
Based on ttKt "backpund .. levels in Muddy Creek. the ""1race etemmta ••• lbow a 
..aodect reduction with BMP implemc:ntatiOIL" Los Trmcot "runofF . 
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concentrations are •.. low compared to background and meet acute CTR. watcr 
quality objectives in Los Tnncos Creek, which is the RWQCB"s compUaoce 
point for the projcet." 

a) Problems with MaDgarella and Stn:cker Bvaluatioa 

i. The m!u.ctions. are primarily based on the low concenttationa from 
the development before the BMPs nther than the effectivctaa of 
the BMPs themselves. Values used are from recent LA County 
Data. 

• This model is an excellent example or controlling the 
· outcome by carefully selecting the input data. For example. 
the hi&hest suspended solids data input to the model fi:om · 
the developm~mt is usumed to be 118 mgll. This it a low 
vaiuc for at least two reasons. Firat, it is average data from 
residential areas in LA. most or which are not on ltecp 
hillsides. 

Second. it is event m~ concentration (BMC) data which 
is the average concmtration of' many samples taken duriq 
a in my hour eVeat. Since an exceedance of CTR acm. 
JeveJs need only persist f'or _a &bon time tor toxicity to be 
present, the EMC it not t~;ac· retevam value for determiniDI 
whedw the receivina w&tar wiD meer lbe CTR. timitl. 

Whilo it would be possible to use existing data to determine 
wbat fiaction of the discbarJes would not meet CTR or OP 
limitai the authors have uot done thia. They have instcll4 
relfed upon .averacea to Imply that the discbarJea will 
comply with appUcable limitL · 

There is no ~deration of the &ct that ahnOit all 
. fnigar:ion on tbe developed 1itc: WJ1l be recycled WWTP 
eftluent. This ~neans that all mceata and most otmr 
contamiaanta in the effluent will be concentrated on the 
~ of the developmmrt by evapc)transpiration. Then a 
mbstantial ti'adion of these pc)Uutants wiU be wubed off 

. into tho receiving streams by storm CYIIdL 

~ By llmitinc themselves to only comparina the results with 
the CTR and not the Ocean Plan limits, the authon are lb1c 
to make a favorable compari10n. A comparison of the 

•• 

• 

• 
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results to Ocean Plan limits shows that the pmjeetecS 
discharge levels would n:sult in several exceedances. 

In addition, tbe CTR fi:cshwater numbers have bea 
calculated with the htpest altowable lwdneu level (400 
m&fl). This anumption is not supported by the direcll 
aamrling result& fiom the Ford Studiea. Over half of all tbe 
.,ardn :ss samples arialyud during 1 Q2000 had mndtslea 
t. m 4UO and approximately 9 wen: under tOO m&lf.,. Based 
or. thesr ba.tdDea levels In the tOO mWL range. the 
a. vt raae copper effluent concentratious projected iD. the 
J.l. ·· 1arella and Strecker Report would exceed CTlllimita 
ipJICOXt."'ateJ)' 15 per cent Oftbe t:imo. 

ii. There ia no consideration of construction impacts on tbs 'luality of 
effluent leavmg the site. CODJtruction of this and related project~ 
Jw gone on for soveral years already and wiD continuo for 
approximately mother decade. The very biah sediment load to the 
ASBS fiom these cons1nlction activities continues to be 
E)'iternatieally ov«loobd by Irvine's couultanta. 

iii. There is no conaideratioa by the model of effects of pe:tticidea ia 
nmofT fiom the dcvr.loped area. 

• In tha. Ford R.ep!W, pCI5ticides are believed to be the source 
of toxicity in the ease$ (Emerald Carryon 111d Los Trancos) 
where toxicity tcstiu& ~e~ulted iD. test orpnisrn death~. 

• On paae 15, the statement ts made that -use of pestiddcl 
and ht.ibicldes will be kept to a minimum." No estimate of 
discbarac lc:vela it ll1ldL 

•- "'t should be noted that residendalsource arcu moidtotJDa 
illdlcated that 'proper use' aUII prodaeed very laJP 
Dlazuoa levdst evea wileD label directiou wen 
aerupuloasly foDawed."(.Watersbed Protection Icchniau• 
article f'axecl.to tbe Coutl1 Comm.iuioll). 

• Both Commission Stair and this report discount thia I01ltCe 
of toxicity which has already beeu dOCllmCDted a a 
problem in "'e developed -control" area Emerald c.m,oa. 
1be approach of SOUrce CODtrol ia DOt effective for thele 
materiall beea~ there il12.0 mccharusm to eaeure lvw 
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levels. In addition,_ no proposed BMP bas· any documented 
ability to reduce pesticide levels to non-toxic lcwell. 

• Ncmc of the proposed methods will be ef'rective ill 
. controUin& pesticides, which bave already bcal mown to 
be toxic in these watcnbcdl. 

. 
iv. None oftbe BMPs have bc:a dcsipod to mntroJ p:atcr than 80 

per ccm of overall rain event flows.· Based on the Manaarella and 
. Strecker lteport S out oft!Je ~ basiDI (Basius l·S) arc Cor tloocl 

coDJrol purposes only and have no tteatmeat Vl1ue. 

• Stenstrom raises concern about the &izin& when he states 
that "'Ibe auccess otthese basms.wm depencL •• on their 
detailed desip •• ,( do not lcDow ofthe plml for the detailed 
design." Appareatly SteDStrom was not aware that basla1 
1~! are for ftood control purp~HS only and wW bave 
lfHic or ao lmpaet oa dae water qullcy resdah& die 
streams. 

• 

v. To CODClude, Manptella and Strecker's Evaluation ipore~ or 
discounts important wattr quality con&iderations .md 111a wry 
selective modeling to Jive the impression 1hat all wa!er quality 
n:qu&emcn.IB will bo met.. In fact. fot eewraJ reuoas not addrcued 

· in the Evaluation. and ac:t forth ahovc, toxic Ieveii ofpoDdafl • 
will likely be released to the Crocb and the ASBS by tbe 
development for tbe fo~le fUtun:. 

6. Additional Meuures to Assure Pennit Compti.mc:. 'I'hmugh MonitoriD.I-

a) 

b) 

A. evide.aced by lamplin& already conducted. cummt CODitrndioa,. 
occupmey. and monitoriD& pn!Ctfcca used in n:ean developmants ., IIDt 
N!cquate to prosect the on:.:b 0.. the ASBS &ant continuiaa depdaticiiiL 

Succeaful mr:thod.l cum:ut!y used b;y industrial c:.ompaaies to maae 
thCir eou~pliance efrol11l penny rely on pc.::r review, auditiDa IDd 
enfbrceable com:ctivc actiqa propiiDL 

• The proj~ lbould be required to utilize a tcchnically 
.,.Ufied review pme1 to approve m.onitorift& plan&.I'ClSUlla. 
atld intcrpm.Dcma. All actions of the review panel would. 
be subjeet to pubUc review 1114 commflld. 

• 



• 

• 

• 

• 

•• 

Watershed Advisory Groua1 

7. Conclu.siCX& -

• 

• 

Goals of the permit requirements would be perf'o~:~~U~D~:e 
based (i.e., the dis.charge quality would have tho &pcciGc, 
well-defined limits set forth in the California Ocean P1m 
for ocean waters and the Califomia Tox.ics Rule for in.lazKI 
waten, as mandated by Btafe taw). and the monitorlna 
proe;ram would be desiiPled to measure the perf'oi'II13DCa • 
directly u possible incJudiag automatic aamplin& and now 
measumneot. 

When perfo~e goals are not Jnf:t, specific predefiud 
actioO$ are taken (i.e. coostruc:Uon work stops) until 
corrective actions are fUlly imptementlld. StipuJatccl 
penalties could be reqwrcd to insure compliance with 1bll 
etemeat. 

rr perf'Otmttloe requirements are not met, tbc diacharg• 
must present ac:coptable wnective actions to the n:Yic:w 
panel within a short, ICt period (i.e. 30 days). A 
performance bond could be posted in advance to insure 
compliance with lb,ls clcmoat. 

Annual or more hquent audits of the monitorin& mctbodl 
aDd rcaults should be conducted to 8S5ure that the 
monitorina proaram is properly carried out. 

' Potential or actual damage is already oceuning iu Loa 
Traaco& and Muddy Creeka and the Crystal Cove Marine 
WildUfc Refut;ciASBS. The toxicity observed It tile 
Emerald Canyon samplina ICation iDdicatiiJ the potemiaJ 
lwm ·!hat the dilcbqc could ptoduco once Cryitll Cove il 
developed. 

• The hiab TSS levels measured. in Muddy Creek incti~ tbe 
runoff' conditions thai exist under Irvine's C'UII'8Dt 
eoDBINction practices. 1be combination of toxicity IIIII 
hf&b SUipendcd &edi!Q.e:Dt observed in Lol TnmcoaiDdicale& 
the flow conditions that caD be h:pected u the IrriDc 
development o!Ciystal Cove proceeds over the next 
RVCDl yean wilb a mixture of eoostruc:tion and eomplad. 
cleveiOpmGDL 

~\ 

\\ 



• Watershed Advisory Group 
• 
• 

• Unless specific performance requirements with appropriate 
eontingcney meuures are incorporated iato Jrvino•a 
permits. the Marine Wildlife R.el\t&el ASBS is likely to bo 
temporarily and perhaps permanently degraded. 
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Te: Date; July 28, 2000 

l'rom: Kevin Slovarp/Steve .\fane Refereaa: 1026635.011801 

SubJect: Newport Cout OyBtai ':ove Retention Basta 

INTRODVCilON 
'The purpose of this memo ia to P•'"Ovide estimates of the &h:e of &tormwatc!' retention buinl 
needed to capJurc all tbc s1Qnnwater nmoft' h.m the proposed Cryatal Cove Development Cor 
5C\'eral different stonn events. To begin analyz;iq the viability or on-site mention basins at the 
Newport Coa$t Planned Commuuity in Newport Beach, we have done some initial anai)'ICII 
based on tho Tettemer and Associates "Newport Coast Planned Community R.cwised RUrtOff 
Managemeat Plan Hydroloaic Analysis" n:port dated April 2000. 

Tbc Tettemet repor;t anal~ and recommended a aeries of six detention basinJ to reduce the 
post-4evelopmcnt peak ditehargcs iD the Los T~cos and Muddy Canyons to lc:ss than pre-· 
. development rates. However. the Tettemer ft:POrl atatea that flow volurora and d\yatiodl bave 
generally increued fiom the pre-devolopmem condidoa ID the . areas downsuum of the 
proposed detention basiaa. The hyd.rolosic suf'ibuins tributary to each or the detention bMia 
·ates were summarized in a memonmduro 1iom Brad Wolaver and correspond. to the hydrolopc 
analysis contained in the Tettemer report. 

We have pcrfonned a simplified anaJ)'Iia otnmoffvolumes ftom varioUJ return period 1torm1 
at tho six basin eite& in order to ~ tbe potential· tor stainina nmotr tom tbe 
developmcat. It is aoted that 1he Tettemer ~ \1Hd 10lely the lOQ..year, 24-hour duiF ..,. . . 

We stress that tbi& prolimi:nary approach nccdl to be analyzed in further detail usiq h)'droloaio 
modeling before further desip work is done on this project. Tbe aoal of this rougb analysis ia 
to provide an approximate nmo1f n4entiOD volutnca at the six litc:L 

ANALYSES . 
For the purpot.fll of this analysia of on-site retc:Dtion buina, we have lookocllt tho 2-, 5-, 10-. 
and 100-yCIII'rct:urn periods. Siaee b)'droto&i~ ~Jhls Is dOt ~te tar the 2-. 5·. to-year 
ndum periods nor was retention (zero outflow) &Dalyzcd by Tcttcmer and Associate~. we haw 
made some simplifyioa U&UmptiOnl aod baw ·performed uvll'&l arW)'NL Pleaaa aota t1w 

~\ 

\~ 
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lUvertoch may have hydrographl fi:Jr these mum periods u part of the sediment analysia (see 
pace 20 oftbc Tenemer ltUdy). 

Totally Irapervioat Ana . • 
The Olll)' data available for the 2-, S·, an4 tO.)'car event! are their ninfall depths; fJle 2 .. aDa 
lO.year deptha are from the Orana• County Hydroloif Manual and the 5-year depth Wll 

interpolated usina tog-probability paper. 14 a moat-consc:n'ative approach, we bave tint 
usumed ·that Ill rainfall tuma into ru:noft:. 1bia n:pracnts the dcvclopmcmt baviua Ill 
lmpc(Vious areu. . Table 1 lilts the rainfaU depths tbr tho four return period&. Table 2 
wmmarit41 tho ana tn'butary to each of the six mastion bum titea, the z., s., 10.., and 
l()()..ycar ramf'all depth and n:aulting nmoffvoluma. 

I· 

Ta~l 
Rablfall Depdal 

Return Period Rainfall Depth 
(24-bour cvcat), 

in inches 
l•YMf 2.05 
5-ycll' 2.96 
l()..yelr. 3.68 
1 00-yall' 5.63· 

Tllde2 
Reteatloa B~ Volamea- TotaiiJimpenlou Ala 

Buin Watershed Retention Volume, in ac.ft 
Name Area(ac) 2·year S·year to-year 100-yar 

) 92.85 15.9 . 22.9 28.S 43.6 
2 82.10 14.0 2G.3 25.2 38.5 
3· 179.66 30.7 ~.3 55.1 14.3 
4 104.60 17.t 25.8 32.1 4P.l 
s 6.20. 1.1 1-' 1.9 2.9 

' 201.00 . 34.3 49.6 61.6 94.3 

~artlall)' Jmpentou AI'WI .. 
The second analysis. aauma that 60 perceat or the m:u are impervious aad 40 pc:re&Dt .. 
pervi0111 •. Of the pcrviou areas .. it it as&t~U~od that tbe tim half inch or ndafall btfiltrates aDd 
the rtmaioder !WI o.tt Thac ar-.. both simp1ifyina Ull.1mptionJ tbr the JN1'POICI of this roup 
auab'ais and lhoukt be modeltd lppmpriatdy •. •lllclr dltc. 

Table 3 ~Ummarizca the raub oftbil portion of1be ...._ 

• 

• 
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Table .I 
Retentiou Buia Volumes- Partially Impervious Area 

Basin Watcrahod Rcfmllion Volwne. in ac-ft 
Name Ana(ac) 2;.year 5-year 10-ycar 100-year 

1 92.85 14.3 21.4 26.9 42.0 
2 82.10. 12.7 18-' 23.1 37.2 
3 119.66 27~7 41.3 52.1 81.3 
4 104.60 16.1 . 24.1 30.3 47~ 
5 6.20 1.0 1.4 1.1 2.8 
6 201.00 31.0 46.2 58.3 91.0 

R.nised Partially lmpervlou Area 
Tbe 'panially impervious' analysis indicarea WI the results may be overly conscrvatift 
compared 10 the rauJta extracted tiom the Tettemer report. Pwthe:r refinements of our 
•paniany impe.rVIous• anatysi• have been made to include a reduction of the nmoff fi'om tM 
impervious areas such that 8S percmt of the raintaJJ n.ma off (rather 1haD 100 percent) and the 
fint 1.5 inches of rainf'a11 on the pervio111 III'CaS in1llttate. The results of this analysis matdl the 
results extracted 1iom the Tettemer repon rather closely and are surnmarizt:d in Table 4, below. 

Table-~ 
Rm•ed Partially bnpemoua Reteatioa Buill Vobl .. 

Basin Wumhcd Jtctcntion Volume. in ac-~ 
Name Area(ac) 2-)'Car S-year · 10-ycar 100.~ 

1 92.85 9.& 16.2 21.3 35.0 
2 . 82.10 8.7 14.3 18.8 30.9 
3 179.66. 18.9 31.3 41.2 67.7 
4 104.60 11.0 18.2 24.0 39.4 
5 6.20 0.7 . 1.1 ~. .. 2.3 
6 20J.OO 21.2 . 35.1 46.0 .1_5_.1 

• • PO percm or iraplrrviclu area COD'Iibufllll ta nmotr: 1nt 1.s iDcbet or ra1ata11 aa ,.mous 
..,. iafiltn.ta ud nmwindrr NilS flit 

lerlflcadoa ortOO.. Year RBaltl .. 
Bccauac we have 100-year hydroJopc models in the Tcttem,... rqxm. we have compared the 
nsults for Retention BuiDII, 2, 4, aDd 5 or the 'total i:inpervioua area• and 'nmsed paniaUy 
impervious area• analyses with those &om tho Tettemcr modeling. To make thiJ compll'ilan. 
th.e inflow h)'dropaph in the Tcttcmer model was eon\'arted to a volume by summina up the 
iDc.remental volume (dmest.., lcmcth times diacbar&c at each cimCJtcp) it -.h timeltep in Chl:ir 
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hydrograpbs. These basins were acloctcd because they do not bavc any additional upstream 
· c:ontrol (i.e .. other detention basins). TableS summarizes this c:ompariaoa. 

BaainNamo 

1 
2 
4 
5 

Table I 
Comparboa ofReteation VoJIUIU': Rctaltl 

Totally Impervious 
Retention Volume. 

mac-ft 
43.6 

49.1 

Revised Partially IJnpcrvious 
ltetcntiou Vol\lllle, 

iD ac-ft 
35.0 
30.9 
39.4 
2.3 

Retention Volume baaed 
OD Tettcmcr raport. 

in ac-ft 
31.4 
27.0 
34A 
2.0 

Table 6 SUIJllnari2es the tMal nmoff and partially impervious runoft" fbr each of 1he lix . 
retention basiua tor the 2·; .5·. 10.. and 100-year return periods. Also included ill this tab1e ia 
Tettcmer•s estimate of the 100-)'eer·!J!tention volume at each lira. 

• 

• 

• 
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Basia Watenbod 
Name Aml(ac) 

I 92.8S 
2 82.10 
3 179.66 
4 104.60 
5 6.20 
6 201.00 

• 
Table' 

Retmdft8MiaV•ma.-TiifaUJYI. Partlalyi~Arn 

Totally lmperrOOas Retention Vo~ Reviled Pldially [rqperrious ktcutioa 
io•-ft Votwu. in.ac-ft: 

2-ye• S..ycar LO-ye• 100-)'1* 2-year S-)'fl81' 10-yCM' lQO..year 
15.9 22:9' 28 • .5 43.6 9.8 16.2 21.3 3S.O 
14.0 20.3 2S.2 38..5 . 8.7 14.3 18.8 30.9 
30.7 44.3 SS.l 84.3 18.9 31.3 41.2 67.7 
'11.9 2S.8 32.1 49.1 11.0 18.2 24.0 39.4 
1.1 . J.S 1.9 2.9 0.7· 1.1 1.4 2.3 

34.3 49.6 61.6 94.3 11.2 35.1 . 46.0 ~ 

• 

Tettemet Ddenlion 
Volume. in ac-,.. 

100-year 
13.0 
11.3 
14.9 
•• 
•• 

I 27.6 

• • ._._A,...Iot1'11ear ..... d"tccM ..... af .... .._ ... ~,ll .... ek;.U.Mtr.ilftllllpl .. ........,. • ... ..__...._ ___ ....._........, .... ...... 

.~<> 

.• 

... .... 
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RECOM:MENDAnONS 

The plUp0$0 o£ this analysis w• to determine tht approximate ruaofr retention volumoa at die 
lix basin sites. Dcpendina on the viability of aod intcrat ID retention basins at tbe Newport 
Coast Planned Community, we may neod to fiudler thisiDai)'Sil. It il reconuncnded that aome 
~clina be done ~ S\lppOit ~ IOfioo tlds analysis ~ additio1111 work is doue. We haw 
Lot IICCillny dafl which would indicate that Tettemer aDd Associates have 110t perf'ormecl2-, 
S-. and lO.year hydroloJic ualysea appropriate. tor this Wolk. The ntodelina tor tuvatcch•• 
sediment anatyals mcntionc;d above utilized •r;xpectt4 probability• hydmlogy (per Onnae 
County•• Hydrology ~ which would retll,llt. iD lower peab aud volumCL Table' 
summarizes tho recommended retention volumes.~ the dx bum lites plus tbe Muddy Creek. 
Los Trancos. and Crystal Cove watersbedl. The I'IIIUitl in Table 1 ,assume that the Muddy 
Creek. Loa Tnncos, and Cr)'ltll Cove watersheds wiU develop to the ume level or deusity • 
the rest ot!M hydrologic 111'1111. 

Tare' 
Rmled Partf.ally lmpen1ou• ReteDUoa Basba Vola .. 

Basin· 
Name 

1 

5 
6 

Muddy Creek 
LosTrancol · 
Crystal Covo 

cc: Brad Wolaver. MoalJomlr)'·WitllaD 
Bill McGivney. Montaomcry WlltiOil 

• 

• 

• 
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To: Date: 1u!y 31, 2000 

l'ro..: Michael Drennan, P.!. Reterea011 1026635.011801 

SubJect: Newport CoNt Oysta1 Cove Rdcmticm B..U. 

In n:sponse to your request. the purpose of this memo il&o provide estimares of 1he afus ad 
COlt of ltorm'Yatcr r•entiou. basins needed to capture all the stOnuwatcr IUDOff from the 

. proposed Crystal Cove Development tor the 10-ycar, 24-hour storm. 1be follo1riq table 
provides a .summary or the s.izos end costs of basma needed. The lize of each basin wu 
estimated based on a simplified Mal)'fi.s ornmofrvolurnca expected fiom the IO.year, 24-bour 
at.ona. 

. 
Estimates of Size alld Cost oiRetaatlola Ballas 

, ..... Propoled Water1btd Ana Defntiaa· ......... .~ . ., 
Sounw· (Aerte)' ButaVol- BaliDVoiDrDe rm.w.c.. 

WatenW rropa~tdbJ , ...... eo c ....... 
(Teu- T~l8 Capture lo.,r, Reteatioa 

.... Z) Dctamtoo.,r, Ulloar,.... ..... 
u..br ..... .. ....., (S) ...., 

Deteldloq BulB 1 l'lweiV-4 92.85 13.0 21.3 
DitaaUoa Balill2 PlweiV-4 82.10 11.3 lU ao.-
Dtteatioa Buia 3 B(l)r 179.66 14.5) 41..2 1431-. 
DctcaUoa Dubl4 At• 104.60 •• ~ SUIMI 
Deteatloa 8uba 5 A:J.• 6.20 • lA .'1.,_ 
DdnUoaB...U.6 Dr,&.MSr 210.00 27.Ci ..,.. 1435; .. 
Total: SJ,614.111 
•~acrvn volamt could not be doducecl dUd from made11&11d T---. 

This ls an Opinion ot Probable Construciioll Coat. It il baRd on thcac asamnptiODS of 
construction mcthodoiOI)': · 

· ·1. The aoiJ ia rippable ad suitable for bri1i11 
.. 2. The biSW will be coliltr'IM;ted by conventional cut-aDd-fiU wart. 
3. Tho volume or material handled is equivalent to the volume of 11torap. 
4. Influent 1truc:ture and 5piUway m: typical tor BaaiDI 1.2.3.4 .t 6 



• .. 
: 

........................ ,..,.., ' .... 

5. Basin 5 is much mWlu and tbe costa for &1rucblfee aud· spillway ue 1ea. 
6. A continseney of ZS% Is UDifbnn1y added ta the costs of the wodc to allow for unknowa 
conditioal. 

It Ia our u.ndmtancfina hm reviewing the Tettaner Report that teYera1 areas of die propoud 
·development are JlQt oummtly bein& captund in In)' propoacd buinJ u lndiCik:d iii the tabla 
bctow. If this il tnJc, additional e&timates Cor size md costs o( basiDs needed to Clpt1n 
stonuwatcl' nmolf ftom lheso tRU will need fo be dctam.iaed. 

Di.Kharae Locatloas olWatenhed Area of ~rta1 Con D~~Velop111811t 

D&etaarar Locadoll Propolld.,.... Watcnltd An1a . Watmblll (.\trw) 
(T•tttmrr l'il· 2) 

Dtllftdoa ..... l PbuclV-4 92.U 
DeteadonBa .. J PhiMN-4 12.10 
DeceatloallallllJ 8(1)r 179M 
DeeeafloaaBuia• AJ• 104.60 
lkteatioa ..... l Jrtllt. 6.20 
DeemUoaBulllf Dr.Br.MJr 210.00 

·l)(ldw-ae to 1M Tru101 cur- Ll 42.5 
Discharp 18 Mudd)' Creek M2r 23.6 
Dled'.a.ae aboTt Crystal C... Sta• .._. A3•,8(2)r,C '".2 
NoW': 'l'he Jocatioa otw..-. Al, A2. A3 k uac~iD {TIIIID.W IDd Ateoc., 2000). 1'bil ~ 
...._.111M Al i1 ~ toOyatalOne Sale Bead~. A2 c1raint to BuiD S, ad AlII ftlldlat ......... 
.... to ..... 

2 

•• 

• 
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VIA HAND DELIVERY 

Mr. Peter Douglas 
Executive Director 
California Coastal Commission 
45 Fremont, Suite 2000 
San Francisco, California 94105-2219 

WAIHINQTQN Q ' Offt'J 

1001 ~lNNIT&.YAlfiA AYE. . lf W SUITE 130C 
WAS"tNOTON 0 C 1000•·1501 

~MONI: 11011 837•ZZOO. , •• 837·1101 

FILl NO 016'10f1.021J 

Re: Appeal No. AS-IRC-99-301: Crystal Cove Development 

Dear Mr. Douglas: 

On behalf of The Irvine Company ("TIC"). we are writing in response to the letter 
dated July 20, 2000, from Ms. Kimberly Lewand of Lawyers for Clean Water, on behalf of the 
Orange County CoastKeeper (''CoastKeeper"), to the Calift)mia Coastal Commission (the 
"Commission").' The CoastKeeper letter reflects a number of important misapprehensions of 
fact and law, rendering the letter unreliable and misleading. Also, CoastKeeper ignores 
extensive, uncontroverted expert opinion based on site-specific analysis of the Crystal Cove 
development that demonstrates effects to the stream channels directly contrary to the theoretical 
possibilities that CoastKeeper raises. In short, the portrayal by CoastKeeper of the Crystal Cove 
development and its impacts on local water resources is contrary to reality and should not be 
given any weight by the Commission. 

We respectfully request that this lener and the materials which.we submined to the Commission by lener dated 
July 31. 2000. to Mr. Jack Gregg. Ms. Carrie Bluth, and Ms. Teresa Henry be placed in the administrative 
record for the above-referenced maner. 8 • 

5
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Mr. Peter Douglas 
August 7, 2000 
Page2 

I. SUMMARY STATEMENT. 

A. Post-Development Runoff Volumes Will Not Increase Erosion. Contrary to 
. CoastKeeper's Assertions. 

·It is well established that increasing imperviousness during development results in 
a., ' 1crease in the amount of runoff during stonns. CoastKeeper argues that the increased runoff 
vc, .. mes expected in the Appeal Area will cause erosion in stream channels and associated 
sediment transport, violating policies of the certified Local Coastal Program ( .. LCP"). 
CoastKeeper's argument is based on generalities from the literature as to the potential impacts 
from runoff. Site-specific expert analysis submitted by TIC to the Commission demonstrates 
that, in reality, the increased volume of runoff will not cause erosion. 

A number of experts retained by TIC and Commission staff have observed that 
the streambeds of the creeks in the vicinity of the development are not easily eroded, as they are 
armored by large-diameter material that is not subject to transport during runoff events. In 
addition, TIC retained Dr. Howard Chang, a Ph.D. professional engineer, to assess pre- and post
sediment transport and erosion in the stream channels. He applied assessment methods proven to 
be predictive of post-development conditions in other basins and incorporated the results of 
stream bed sarr.ples taken specifically for this purpose from Los Trancos Canyon Creek ( .. Los 
Trancos Creek") and Muddy Canyon Creek ("Muddy Creek"). He found that the intensity of 
stonn events after development will be less than prior to development because the planned 
detention facilities will reduce peak runoff flows. This effect mole than offsets any potential for 
increased erosion due to the fact that the duration of the runoff will be longer after development. 

B. . Erosion and Sediment Control Durin& Construction Will Protect Receivin& 
Waters. Conqaey to CoastKeepefs Assertion. 

The Appeal Area is upland from Beach Town I, a mixed residential and retail 
development currently under construction by TIC. The effectiveness of erosion and sediment 
control measures at Beach Town I indicates that existing conditions in Los Trancos and Muddy 
Creeks can be maintained during development of the Appeal Area. The effectiveness of these 
measures is borne out by expert analysis of runoff conditions. after stonn events. the intensity and 
type of Best Management Practices ("BMPs .. ) used at Beach Town I. and regulatory review of 
these BMPs. 

• 

• 

CoastKeeper argues that its video of winter 2000 stonns shows that TIC 
construction practices are inadequate to protect receiving waters, TIC hired Drs. Douglas hunan 
and Scott Jenkins. both assbeiated with the Scripps Institution of Oceanography, to review the 
CoastKecper video and conduct their own field reconnaissance of runoff conditions. Their results 
were reported to the Commission by letter d~ted July 31, 2000. Drs. ln.'"!'lan and Jenkins 
concluded that the conditions captured on the CoastKeeper video and observed by Dr. Jenkins 
after the stonn of April J 8. 2000. reflect naturally occurring sediment conditions. Furthennore, • 

E:f.. 5~ 
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during these storms, runoff from the creeks was not sufficient to form any open ocean turbid 
plumes. 

C. CoastKeep;r's Argument for Retention or Treatment of All Proiect Runoff Is a 
Red Hetting as All Proiect Runof( Will Be Treated and There Is No Basis in Law 
for the Retention Requirement Urged by Coastkeep;r. 

CoastKeeper urges the Commission to require TIC to retain or treat all runoff 
from the Appeal Area. In fact, the treatment train approach for water quality control planned for 
the project will result in treatment of all project runoff. TIC's water quality control program for 
the Appeal Area is state of the practice and in full compliance with water quality control laws 
administered by the State Water Resources Control Board and the Regional Water Quality 
Control Board ( .. R WQCB"), as well as the LCP provisions. 

With respect to the retention requirement urged by CoastKeeper, it has no basis in 
law and is unnecessary because of the extensive treatment BMPs planned for the project. If 
Coast Keeper wants to advocate for a legal requirement to retain all project runoff from 
residential development, CoastKeeper can seek suc.h a change in water quality regulation through 
legislation and rulemaking; it has no place in this project-specific permit appeal. Moreover, 
retaining all runoff from the Appeal Area is not a practical proposal. Given the steepness of the 
project terrain, the safest place from an engineering per$pective for retention is within the bottom 
of Muddy Canyon; but this location would not be consistent with the LCP. 

D. CoastKeeper's Attacks on the RWOCB-Approved Water Quality Monitoring 
Program and the Expert Studies Conducted in Coniunction with this Appeal Are 
Unfounded. 

CoastKeeper claims that the expert reports and monitoring studies for the 
development are inadequate, and that Dr. Richard Ford has not acted objectively in conducting 
the ongoing water quality monitoring study. These claims are totally unfounded. Dr. Ford, a 
Ph.D. marine ecologist from San Diego State University, is a respected scientist who has 
conducted the studies with the appropriate neutrality. The monitoring is being conducted at the 
direction and under the oversight of the R WQCB, for the purpose of determining receiving water 
quality conformance with relevant and applicable standards. The studies have been conducted 
using recognized scientific methods and methodologies reviewed and approved by the RWQCB. 

In addition to the water quality monitoring program, TIC has retained a team of 
experts who have conducted a multidisciplinary review of the various potential impacts of 
development. including study and evaluation of geotechnology. hydrology, inland biology. 
il)tertidal kelp, marine mammals and fi~h. ocean processes, sedimentology, water budgets. and 
water quality. These expert evaluations have been conducted by noted experts in their respective 
fields. relying upon site~specific data and information. and present an accurate and complete 
picture of the proposed development and its impacts. The Commission even required a e· E~. 5~ 
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third-party review of portions of portions of multidisciplinary exercise in order to ensure its 
objectivity and reliability. 

E. CoastKeeper Incorrectly Suggests that the RWQCB Has Been Derelict in Its 
Regulation of the Development. 

CoastKeeper criticizes the RWQCB because it waived waste discharge 
requirements (''WDRs") for the project. CoastKeeper does not mention that. because of the 
overall scheme of water quality protection in the State, it is very rare for RWQCBs to require 
site-specific WDRs for residential development. CoastKeeper does not mention the various 
water quality controls that must be satisfied pursuant to a waiver of WDRs, or that the R WQCB 
expressly has reserved its right to issue project-specific WDRs, depending upon the results of the 
ongoing water quality monitoring program.· Of importance, the recently approved NPS Plan, a 
joint plan of the Commission and the SWRCB, specifically identifies a waiver of WDRs as a 
proper and effective means to encourage control of nonpoint source runoff. 

F. CoastKeeper Makes Important Misstatements of Fact. 

• CoastKeeper argues that a turbid ocean plume captured on video on March 
8, 2000, derived from Los Trancos Creek. Expert analysis of the video by 
Drs. Inman and Jenkins indicates that the plume did not come from Los 
Trancos but. rather, likely came from Buck Gully Creek. During a 
subsequent storm on April 18, Dr. Jenkins traced a· similar sediment plume 
to Buck Gully. 

• It is a matter of established fact that there will be no discharges from the 
Appeal Area directly to the Ocean. CoastKeeper argues that there will be 
three such discharges. ·This is demonstrably false. CoastKeeper knows 
full well that the thre.e discharges to which it refer$ are: the two culverts 
through which the creeks pass under the Pacific Coast Highway, and a 30-
inch storm drain that enters Los Trancos Creek below the Pacific Coast 
Highway. 

• CoastKeeper argues that a suspended sediments concentration of 
. 35,610 mg/1 measured by TIC shows that TIC's construction activities at 

Beach Town I violate the law. In fact, this concentration was for a sample 
collected in Muddy Creek upstream of the Beach Town I construction site, 
and reflects background conditions in the watershed. 

• CoastKeeper argues that TIC's consultants estimate a background 
sediment conc·entration of 2,000 mgll. This is untrue. Messrs. Strecker 
and Marigarella. recognized water quality experts, opined that background 
was "in excess" of2,000 mg/1. Dr. Chang estimated it to be 10.500 mg/1, 
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within the range of water quality data for Muddy Creek, upstream of the 
constructior. site (4,600 to 35,610 mg/1 of total suspended solids). 

11. THE INCREASED VOLU. 4E \lF RUNOFF FROM THE PROPOSED PROJECT 
WILL NOT VIOLATE P01 1Cl~S CONTAINED IN THE LOCAL COASTAL 
PROGRAM. 

As a preliminary matte ;oastKeeper mischaracterizes the increase in runoff 
volume which Will result from the proposed project at Crystal Cove. CoastKeeper suggests that 
the volume of water for the combined Los Trances and Muddy watersheds will increase by 60 
percent. In fact, the average storm water runoff volume for the Los Trances watershed will not 
increase significantly over the present level.2

,
3 The average annual storm water volume in the 

Muddy Canyon watershed will increase. in any event, as discussed below, the proposed project 
will not increase erosion, will not destabilize stream banks, will not increase peak flow rates, and 
will not alter existing stream channels. Therefore, the project conforms with the Local Coastal 
Program ("LCP") policies. 

A.· The Proiect Conforms With The LCP's Category."A" and .. B .. Environmentally 
Sensitive Habitat Area Policies. 

CoastKeeper cites LCP Policy D-1, Category •• A" and .. B .. Environmentally 
Sensitive Habitat Area ( .. ESHA ") Policy, as precluding m increase in the volume of runoff to 
Los Trancos and Muddy Creeks. This provision actually states, .. Except·for the ESHA B located 
in Planning Area 4A, the natural drainage courses and natural springs will be preserved in their 
existing state .. All development permitted in Category A and B ESHAs shall be set back a 
minimum of 50 feet from the edge of the n·parian habitat except as provided for in the following 
subsections ... .'.4 The subsections of this policy discuss circumstances in which drainage 
courses may-be filled or modified, or vegetation removed. The language and structure of the 
policy make clear that it is intended to prevent physical m'ldification of drainage courses except 
under limited circumstances. It is not a water quality control provision, as CoastKeeper 
contends, and it does not preclude increases in runoff volume. The proposed development 
complies with this policy, as it will not alter the natural drainage courses either of Los Trancos or 
Muddy Creeks. 

2See Hamilton, Projected Water Balance for Los Trancos Canyon, April20, 2000, at 9. 

, Of additional note is that CoastKeeper states that. "Los Trancos and Muddy Creeks will change from ephemeral to 
perennial streams," implying that the whole of those streams will change character; in fact, only three small 
tributaries lotalling 7% of the reat:hes of these two streams will change. See l SA Associates, Analysis of Coastal 
Drainages and Wetlands-Comparative History and Likely-Future Habitat Conditions in Muddy Canyon. April20. 
2000, at 10. 

4
LCPatl-3.19. !1. s~ 
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In addition, CoastKeeper's depiction of the proposed project is misleading. 
Co,tstKeeper mistakenly relies upon the comments made by its consultant, Mr. Michael Drennan 
of 1\-~ ontgomery Watson, to stand for the proposition that increased runoff volumes from the 
. 'roje-:t along with the stow release of storm flows from the project's detention basins will alter 
u ~ state of the natural drainage courses. While Mr. Drennan correctly observes that the 
<:It telo.lment will result .in increased runoff volumes, he concludes that the effect is small: "the 
Vv'lOsed development has little affect [sic] on stonnwater runoffvolume.''5 Moreover, 
a, ... m:;ing to Mr. Drennan~ his analysis is .. not based upon the [TIC} Development.'" Mr. 
Drennan makes no specific statements regarding detrimental effects of TIC's project on Los 
Trancos or Muddy Creek stream channels. Rather, Mr. Drennan observes that volumes will 
increase as a result of the project, and then makes a generic argument that increased volumes can 
lead to an increased potential for erosion. Mr. Drennan did not conduct any site-specific studies 
to support his theories; nor does he point to any site-specific studies conducted by others to 
support his theories. 

On the other hand, TIC did conduct site-specific studies relating specifically to 
the effects of increased runoff volumes on the particular stream channels located at the project. 
After months of review, TIC's numerous experts uniformly have concluded that the increased 
runoff volumes from the proposed project will not cause erosion or sediment generation 

• 

(discussed mo1e fully, below) or adversely impact the stream channels. The same experts cited • 
by CoastKeeper for the proposition that the project will increase runoff volume found no 
significant problems resulting from these increased volumes of water. For example, Mr. Douglas 
Hamilton. an experienced hydrologist and professional engineer fro.m Exponent, analyzed the 
water budget for the planned development. He found that the increased runoff, .. consists mostly 
of more frequent minor runoff flows from low-intensity storms ... and that the more frequent 
minor flows should minimally alter the hydraulic characteristics of [Muddy] canyon." 7 LSA 

· Associates studied coast~l drainages and wetlands at the site, finding that increased ... storm runoff 
will be detained so that it does not exceed existing discharge rates. Consequently, the duration of 
storm event flows will be slightly extended. However, even with detention the storm runoff 
flows through the system so quickly-that it is not likely to change the character of the vegetation 
in the drainages.''1 Thus, the proposed project will not alter the natural drainages, and, therefore, 
will not violate the LCP policy. 

'Memorandum of M. Drennan. lmpaets of Urbanization on Stream Channel Erosion, July 19,2000, at 6 (attaehed to 
CoastKceper letter). 

6 /d .• at 3. 
1 Hamilton. Projected Water Balance for Muddy Canyon, April20, 2000, at 10. 
1 LSA Associates. Analysis of Coastal Drainages and Wetlands-Comparative History and Likely Future Habitat 

Conditions in Muddy Canyon. April 20. 2000. at 9. 
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B. The Proiect Confonns With The LCP's Erosion Policies. 

CoastKeeper. claims that the LCP' s Erosion Policies proscribe the increases in 
runoff that will accompany the proJect. However. these policies contain provisions that relate to 
erosion rather than runoff volume. CoastKeeper refers to a PQlicy stating that erosion rates shall 
approximate the natural and existing rates before development10 and attempts to advocate this 
standard as the volume ofrunoffpennined under the LCP. 

The LCP does state that, "marine water quality will be protected ... by means of 
erosion control techniques to slow runoff so that habitat areas are protected from flows 
significantly in excess of natural rates of f1ow." 11 CoastKeeper erroneously states that TIC has 
failed to propose erosion control techniques that slow runoff, which would appear to violate this 
policy. In fact, TIC has proposed BMPs for the Appeal Area which have been specifically 
designed to slow runoff, including vegetated swales, detention basins, wetlands, and riparian 
corridors.12 

. As discussed previously, CoastKeeper assumes that increased volumes from the 
project will result in increased erosion from the project. CoastKeeper relies upon Mr. Michael 
DreMan and literature for this assumption. However, Mr. DreMan made no site-specific 
studies, and the literature to which CoastKeeper refers is general in nature, discussing potential 
impacts and theory. In contrast, TIC's experts have conducted site-specific studies and have 
concluded that the project will not cause erosion. 

Dr. Howard Chang conducted an extensive study of the sediment yields for Los 
Trancos and Muddy Canyons as they relate to the TIC project at Crystal Cove. 13 Dr. Chang's 
study takes into account local geographic and physical conditions, flood hydrology, stream 
channel geometry, sediment characteristics, climate, watershed slope, soil texture, soil 
aggregation and dispersion, and utilizes peer-reviewed sediment transport fonnulas that reflect 
spatial and temporal variations of sediment characteristics for time-dependent fluvial process· 
response. Dr. Chang's methodology utilized a method·developed from and confinned using field 
data compiled from II western states, which compared favorably with field data collected for a 
watershed in San Diego county. Dr. Chang detennined that the project would not increase 
erosion in the stream chaMels, concluding that: 

9 See LCP at 1·3.26-27. 
10 See Erosion Policy I. LCP at 1·3.26. 

II LCP at 1·2.7. 
12 See gmerally Strecker&. Mangarella., Stonnwater Quality Evaluation Report. June J.&. 2000. 
13 See generally Chang, Sediment Yield Study for Muddy Canyon and Los Trancos Canyon, May 2000. 
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Major stonns are responsible for most of the sediment transport 
and low flows carry·a very small portion of the sediment in the 
long run. The proposed development wiJI decrease the flow 
intensity of stonns. The reduction of flow intensity will contribute 
to less erosion of the stream bed. 14 

Additionally, the project is not likely to cause erosion because of the porosity of 
the sediments in the area and the annored nature of the stream channels. Commission staff~ in 
their report dated July 27,2000, acknowledge that, "much of the bed of Muddy Canyon is 
annored ... that is, the bed consists either of bedrock or of boulders so large that they cannot be 
moved by all but the largest floods," and that, "[a]nnored stream beds are not subject to scour."" 
The potential for stream channel impacts of Los Trancos Creek is minimal, as most of the project 
runoff will be diverted into Muddy Creek; however, like Muddy Creek, Los Trancos Creek is 
also annored. The hydrology report by Tettemer and Associates indicates that, "the canyon 
bottom is relatively well annored with cobble and some larger boulders. "16 Dr Chang found that 
both Muddy and Los Trancos Creeks had annored stream beds, and that the annoring protects 
the stream beds from erosion. 17 Dr. Inman, who also studied the stream channels, concluded 
that: 

The upland geology provides an erosion resistant. heavily annored 
substrate that inhibits channel downcutting and bank cutting. As a 
consequence, the channels are stable and will continue to be after 
development. 11 

In contrast to Mr. Drennan ·s generalizations regarding increased flow volumes and their impact 
on erosion, expert site-specific study accounting for the increased volumes indicates that flows 
from the proposed project will not increase erosion. 

C. The Project Confonns With The LCP's Sediment Policies. 

CoastKeeper asserts that the project will violate the LCP's Sediment Policy 4, 
which provides that, "[s]ediment movement in the natural channels shall not be significantly 
changed in order to maintain stable channel sections and to maintain the present level of beach 

14 Chang. Response to Questions and Comments from Ronald M. Nobel and Robert Wiegel. July 6, 2000. at 4. 

" Staff Repon: Appeal De Novo Coastal Development Permit, at SO. 
16 Tenemer and Assoc .• April2000, at II. 
17 See Chang. Re!oponse to Quc:s1ion:; and Comments from Ronald M. Nobel and Robert Wiegel, July 6. 2000, at 4. 
11 1nman. Jenkins&. Masters. Coastal Processes of the Crystal Cove Linoral Subcell and the Effects of 

• 

• 

Development, June 8. 2000, at 7. t;... • s ~ • 
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sand replenishment:'19 CoastKeeper contends that the increased volumes of runoff may "prevent 
maintenance of stable channel ~el'tion;:." Although the project will result in an increased volume 
of runoff, this will not result in eiuer ii.-;reased erosion (as discussed previously) or 
destabilization of stream banks. 

Relating to mainten'\n. ·e ot stable channels, Dr. Chang concluded that as a 
consequence of BMPs in the Appea~ t- rea. such as the detention basins, the "drainage systems 
will reduce soil erosion from the gro _ .. d ,;urface and improve the stability of rills and gullies as 
well as the stability of the canyon wall "20 With regard to beach sand. the proposed project will 
terminate flow to 5 of the 10 culverts underneath the Pacific Coast Highway. Specifically, the 
culverts between Crystal Heights Drive ancl Muddy Creek will no longer permit flow over the 
cliffs above the beach, but rather flow will be directed first to a large detention basin before 
flowing out into Muddy Creek. Terminadng flow to these culverts will help to preserve the cliffs 
downgradient of the culverts, thus preserving a valuable source of beach sand. 

D. The Project Conforms With The LCP's Runoff Policies. 

The LCP's Runoff Policy I provides that "[p]eak flopd discharge rates of storm 
water flows in the major streams shall not exceed the peak rates of storm water runoff from the 
area in its natural or undeveloped state, unless it ran be demonstrated that an increase in the 
discharge of no more than 10% of the natural peak rate will not significantly affect the natural 
erosion/beach sand replenishment process." Runoff from the project falls within these 
guidelines. The Hydrologic Analysis prepared for the Appeal Area finds that peak discharge 
rates will decrease, or remain the same. for all the watershed areas of the project.21 CoastKeeper 
concedes this fact in its letter. However, CoastKeeper then mistakenly refers to Mr. Drennan's 
comments for the contrary proposition that the proposed project will violate the runoff policies 
regarding peak flow rates. Such reliance is completely off base, as Mr. Drennan's comments do 
not even address peak flow rates from the proposed project. 

19 LCP at 1·3.2'1. 

~Chang. Stability of Muddy Canyon and Los Trancos Canyon as Affected by Proposed Development. May 18, 
2000, at I. 

21 See Tenemer and Assoc .• Hydrologic Analysis, April2000, at 21-29 . 
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III. CONSTRUCTJON ·PRACTICES IN THE APPEAL AREA WILL CONFORM TO 
THE LCP AND WILL EFFECTIVELY CONTROL EROSION AND 
SEDIMENTATION. 

A. Best Management Practices. 

CoastKeeper claims that BMPs in the Appeal Area will not meet the water quality 
standards of the State Construction Storm Water Permit. CoastKeeper's argument is based on 
the mistaken premise that TIC's construction practices, as currently reflected at the adjacent 
Beach Town I development, are not adequate to protect receiving waters. CoastKeeper is wrong. 

In reality, the BMPs in place at the Beach Town I site have been effective at 
controlling sediment and other potential pollutants in both storm water and non-storm water 
discharges. Since the inception of construction at the site, TIC has employed a diverse pallet of 
BMPs on the site. As an illustrat~on of the broad application of BMPs on the site, we have 
enclosed a progress map from the Storm Water Pollution Prevention Plan for Beach Town I. 
(See enclosure.) Depicted on the progress map are some of the-many structural BMPs 
implemented on site, such as permanent and temporary landscaping, soil binders, erosion 

• 

matting, ~ilt f"!ncing, sandbag bertns and checkdams, and desilting basins, demonstrating the • 
comprehensiveness of erosion control measures on the site. 

In addition to TIC's own frequent and ~orough monitoring of the BMPs at the 
Beach To'Ml I site, other regulatory agencies including the RWQCB have inspected and 
monitored the BMPs. In correspondence between the RWQCB and the State Water Resources 

· Control Board (Aprilll, 2000), Gerard Thibeault, Executive Director of the RWQCB, stated: 
••field inspections. of ongoing constructic:m by Regional Board staff demonstrate that I CDC has 
implemented a highly effective program to control erosion and sediment transport." 

The BMPs planned for the Appeal Area are similar to those in place for the Beach 
Town I ponion of the project. The proposed BMPs for the Appeal Area incorporate additional 
measures such as riparian corridors, vegetated swales, extended detention basins, extended 
detention wetlands, circular bio-filters, and extensive use of Drai~ Pac filters.22 These additional 
BMPs will ensure that the Appeal Area, like Beach Town I, fully complies with water quality 
permits and policies. 

B. Runoff Conditions. 

CoastKeeper claims that its video of winter storms shows runoff from the Beach 
Town I site is overly sediment laden and causes sediment plwnes in the ocean. We are unaware 
of any expert analysis by CoastKeeper of the runoff conditions captured on its video. Expert 

ll See Strecker&. Mangarella, Stormwater Quality Evaluation Report. June 14,2000. at IS-23. Ex. s~ • 
y.:.. 10 
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analysis of this runoff that TIC commissioned indicates that CoastKeeper's construction of the 
events of its own video is wrong. 

CoastKeeper incorrectly points to its video as demonstrating that sediment plumes 
seen in the ocean derive from Los Trancos and Muddy Cr-eeks, and more specifically, from the 
Beach Town I construction site. Expert review of the video by Drs. Inman and Jenkins, along 
with a video of a similar storm event taken by Dr. Jenkins, indicates that sediment plumes 
appearing in the ocean near Crystal Cove derive from other nearby sources. They identify a 
number of local and regional sources of sediment that can impact the waters at Crystal Cove, 
including Buck Gully, Newport Harbor, the Santa Ana River and San Juan Creek. Moreover, 
because of the insufficient velocity of the discharges from Los Trancos and Muddy Creeks and 
because of the nearshore tidal flows on the days of the CoastKeeper video, the plumes captured 
on its video could not have emanated from either Los Trancos or Muddy Creeks. 

In addition to its video, CoastKeeper points to sediment data gathered by Cotton. 
Shires, and Associates, and claims these data indicate that TI.C's construction activities at Beach 
Town I are permitting improper levels of sediment to escape the site. The Cotton Shires report23 

was not previously submitted to the Commission; however, this report was discussed and 
referenced by Or. Chang in his sediment yield study. TIC is enclosing the Cotton Shires report 
with this letter.· CoastKeeper and its expert Richard Rollins both mischaracterize the Cotton 
Shires data-argue that the figure of35,610 mgll of sediment stated in the report is derived from 
the Beach ToWn I construction site. However, the Cotton Shires report states that its sampling 
station was upstream of the construction site. Therefore, the 35,61'0 mgll figure represents a 
background level of sediment already present in Muddy Creek when the construction site runoff 
enters the creek. Contrary to CoastKeeper's supposition,. the Beach Town I construction site is 
not adding sediment to the creeks in significant amounts over existing background levels. 

Finally, TIC previously provided to the Commission a briefing package regarding 
the CoastKeeper video. CoastKeeper mistakenly concludes that the turbid conditions in Los 
Trancos and Muddy Creeks may be attributed to the construction site. However, CoastKeeper's 
video itself shows that runoff from the Beach Town I site is similar in turbidity to upstream flow 
in Muddy Creek. For Los Trancos Creek. project water entering the creeks through the 30" RCP 
pipe in the historic district appears to be clearer on the video than.the flow already in the creek. 

IV. THE APPEAL AREA WILL NOT DISCHARGE ANY RUNOFF DIRECTLY 
INTO THE OCEAN. 

CoastKeeper argues that there will be three dicharges of runoff from the Appeal 
Area directly into the Ocean. While there are 10 culverts under th'= Pacific Coast Highway near 

!l Sediment Sampling Results. April 12, 2000 . 

OC_DOCS\Jill6l S IW97J 



V.1liAM A WATI<INS 

Mr. Peter Douglas 
August 7, 2000 
Page 12 

TIC's property, only S of the culverts will route runoff from TIC's development, only 3 of the 
culverts will receive runoff from the Appeal Area, and none of these 3 culverts will discharge 
directly to the ocean. 

The proposed project .will terminate the use of five existing culverts lying between 
Crystal Heights Drive (near the center of Beach Town I) and Muddy Creek. No discharge will 
flow through these culverts and their flows will instead be directed to a large detention basin 
prior to discharge through Muddy Creek. Of the remaining S culverts, 2 of these accept only 
runoff only from Beach Town I; the 24" RCP below drainage area "C" and the 3' x 4' box 
culvert below drainage area "Br" do not drain any portion of the Appeal Area. CoastKeeper 
acknowledges this fact in its letter. 

The three other culverts are: the 9' x 10' arch culvert at Los Trancos Creek, the 
6' x 8' arch culvert at Muddy Creek, and the 30" RCP below drainage area "A." Each of these 
culverts will accept runoff from the Appeal Area; however, none of these culverts drain directly 
to the .ocean. The two arch culverts merely serve as conduits for the two creeks to pass beneath 
the Pacific Coast Highway. The creeks continue in their natural stream channel downstream of 
the two arch culverts, and the CoastKeeper video shows the creeks flowing in their natural 
stream channels downstream of the two arch culverts. The remaining culvert-the 30" RCP 

• 

below drainage area "A"~mpties into Los Trancos Creek just upstream of the existing • 
pedestrian bridge in the historic district between the oceari and the Pacific Coast Highway.24 

CoastKeeper, in its own video, shows where this 30" pipe outlets into the creek. Thus, none of 
the three culverts draining the Appeal Area discharge directly into the ocean-all runoff drains 
into a stream channel prior to reaching the ocean. 

V. ALL RUNOFF IN THE APPEAL AREA WILL UNDERGO TREATMENT. 

- CoastKeeper argues that TIC should be required to retain or treat ali runoff from 
the Appeal Area. Retaining all runoff from the Appeal Area is not a practical proposal. Given 
the steepness of the project terrain, retaining runoff in the upper reaches of the project would not 
be sound geotechnically. The safest place, from an engineering perspective, would be to retain 
runoff within the bottom of Muddy Canyon; however, the LCP would not allow for such a 
retention facility. As an alternative to·retention, CoastKeeper suggests treating all runoff from 
the Appeal Area. In fact, TIC is proposing to treat all runoff from the Appeal Area. 

The project will be subject to multiple BMPs that have been selected and 
designed to reduce storm water runoff as w.ell as improve runoff water quality. As discussed by 
Messrs. Strecker and Mangarella, the project Includes both source and treatment type BMPs. 
The project has utilized a ''treatment train" approach that includes BMPs at various parts of the 

:~ Tenemer and Assoc., Hydrologic Analysis, April2000. at 13. 
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system. These include source control measures (landscaping, education, street sweeping), catch 
basin filters, vegetated swales, extended detention ponds, wetlands, and riparian corridors. The 
use of a treatment train approacilt athe.· than a single downstream BMP results in a much more 
robust system. Utilizing the treatn c:nt t. '8in approach, all nmoff from the Appeal Area will 
undergo treatment from multiple 81 1Ps vrior to discharge. For example, runoff may pass 
through a vegetated swale, then th:m gh a detention pond, then through a riparian corridor, then 
through an additional detention por.:l ,r,or to entering a creek. Each of these BMPs serves a 
treatment function, providing for set '· g and filtering of potential contaminants.15 This system 
oftreatment train BMPs was praised oy frofessor Michael Stenstrom of UCLA, who served as 
an outside peer reviewer on behalf of the California Department of Parks and Recreation. After 
examining the study done by Messrs. Strecker and Managrella, Professor Stenstrom stated that, 
.. the range and magnitude ofBMPs is impressive."16 

VI. MONITORING STUDIES PERFORMED BY DR. FORD HAVE PRODUCED 
VALID, OBJECTIVE WATER QUALITY OAT A. 

. CoastKeeper references water quality monitoring studies prepared by Dr. Richard 
Ford at the direction of the RWQCB. CoastK-eeper, through its expert Richard Rollins, claims 
that the design of the study and the analytical parameters utilized were flawed. However, the 
format and content of Dr. Ford's reports were specified by the RWQCB, and the RWQCB 
approved Dr. Ford's methods in advance of his cvmmencement of work. As part of the first year 
of this monitoring study, Dr. Ford sampled and analyzed five storm events at the project site, and 
ensured that the storms sampled were fully representative of the season and were appropriate 
events for the study. Dr. Ford informed the RWQCB that his study design is, "essentially the 
standard one widely employed elsewhere for monitoring studies of pollutants."17 

Additionally, CoastKeeper implies that Dr. Ford, because he has been an expert 
consultant to TIC, has prepared monitoring reports that are not neutral or objective. In defense 

· of Dr. Ford,. he is a scientist with 3 7 years of experience in designing and conducting ecological 
field studies. He currently holds positions at both San Diego State University and the Hubbs-Sea 
World Research Institute. Dr. Ford, along with the other scientists and researchers assisting him, 
have, through the use of standard scientific practices, ensured the objectivity of their studies. 

CoastKeeper also claims that TIC has not provided a whole picture of the 
proposed development since each of the studies prepared has been developed to focus on a 
specific issue. The list of studies prepared for the Commission regarding the proposed project is 

25 ~e generally Str¢cker & Mangarella, Stonnwater Quality Evaluation Report, June 14,2000. 

:!t Staff R~pon: Appt>al De Novo Coastal Development Pennit, at 66 (citing Professor Michael K. Stenstrom of 
UCLA). 

:-r Lener from R. Ford to G. Thibeault, Executive Director. RWQCB. June 28,2000, at 4 . 
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lengthy and includes reports regarding geotechnology, hydrology, inland biology, intertidal kelp, 
m~rine mammals and fish, ocean processes, sedimentology, water budgets, and water quality. 
All Jf these reports have been prepared by persons considered experts in their respective fields. 
The :eports, when taken as a whole, provide a complete picture of the potential impacts of the 
l roje<'t across all relevant disciplines. 

~,.,. THE RWQCB IS EFFECTIVELY REGULATING THE PROPOSED 
DEVELOPMENT. 

CoastKeeper argues that the R WQCB has refused to review the potential water 
quality impacts of the proposed development and, as such, the Commission must step into the 
breach. CoastKeeper's characterization ofRWQCB action on this project is wrong; the RWQCB 
is eftectively discharging water quality jurisdiction over the project. While, by letter dated 
September 30,1999, the RWQCB waived WDRs for the project, this action did not leave the 
-project without effective water quality controls. In addition, the RWQCB is exercising 
continued jurisdiction over the project by requiring the water quality monitoring program, the 
data from which it is using as a means to review its waiver of WDRs. 

• 

During construction, the SWRCB's General Permit for Storm Water Discharges 
Associated With Construction Activity ("Construction Permit") will govern storm ~ter and 
non-storm water discharges. This Construction Permit was issued pursuant to the Clean Water • 
Act's National Poliutant Discharge Elimination System (•'NPDES"), and requires permittees to 
implement both structural and non-structural BMPs to reduce or eliminate pollutants that might 
otherwise be carried to receiving waters. Under the Clean Water Act, erosion and sediment 
control pursuant to the ConstrUction Permit must be the Best Available Technology 
Economically Achievable ('•BAT') and Best Conventional Pollutant Control Technology 
('.BCT'). The project also must be constructed in accordance with the New Development BMPs 
set forth in the Orange County Drainage Area Management Plan, which was prepared in 
compliance with the Areawide Permit held by the County of Orange. This NPDES permit 
governs the use of the County's separate storm water system and applies to areas in 
unincorporated Orange County. Pursuant to this permit, the County issued a storm water 
ordinance that also applies to the project. 21 

. 

In addition, the waiver of WDRs itself imposes significant conditions on the 
project. In waiving WDRs for the project, the invoked Regional Board Resolution No. 96-9 
which places conditions on dredge and fill activities such that TIC must: (I) ensure no net loss 
of wetlands; (2) use only inert fill; (3) abstain from fueling, lubricating, or performing 
maintenance within riparian habitat; (4) refrain from depositing spoils in areas where they could 
be washed into surface water bodies; (5) discharge all wastewater from dredging and filling in a 

!I See generally County of Orange. Cal., Ordinance No. 3987 (July 22. 1997). G •. Sl 
r.1t1 • 
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manner so that it will percolate into the ground; ( 6) dispose of all such wastewater in a manner 
that does not affect the beneficial uses of the receiving waters; and (7) conduct dredging and 
filling activities in accordance with an agreement between TIC and the California Department of 
Fish & Game (adding additional water quality protections to the project). 

The reason the RWQCB has not revoked its waiver of WDRs for the project is 
because. notwithstanding CoastKeeper • s assertions to the contrary, it has considered revisions to 
the project made by TIC and found them to not require revocation. The letter from the R WQCB 
to which CoastKeeper refers states that, ••because project impacts to wetlands have been reduced, 
we will not reconsider the waiver of WDRs for those impacts."29 The RWQCB acknowledges 
the alterations to the project including additional water quality measures. In a letter from the 
RWQCB to the State Water Resources Control Board, the RWQCB again discloses its review of 
the revised project: 

... a number of changes to the Project have been made by ICDC to 
address concerns identified subsequent to the issuance of the 
waiver. These changes include the installation of filter fabric bags 
... and the diversion of low flows in both Muddy Canyon and Los 
Trancos Creeks to the .. , sewer system. These changes provide 
even greater assurance that the Project will not adversely affect the 
receiving waters, including the ASBS. Therefore, the changes 
support the propriety of the waiver from individual waste 
discharge requirements.30 

Thus. the R WQCB did indeed review the revised project. Since the revised 
project was even more protective of water quality than it had been previously, the RWQCB did 
not overturn the waiver ofWDRs. 

VIII. CONCLUSION. 

The state of the practice water quality controls planned for the Appeal Area will 
effectively mitigate any potential for adverse impacts to receiving waters, including Los Trancos 
and Muddy Creeks, arid the ASBS at Crystal Cove. The propos~d project is in full compliance 
with the policies of the certified LCP and the water quality regulations of the R WQCB and the 
SWRCB. BMPs currently in place at Beach Town I. an adjacent TIC development, demonstrate 
the efficacy of TIC's program to control erosion and protect water quality during development. 

:t Lencr from G. Thibeault, Executive Officer. RWQCB, July 14. 2000. at I. 
10 Letter from G. Thibeault. Executive Officer. RWQCB. April II. 2000. at 4 . 
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CoastKeeper's criticisms of the water quality controls planned for the Appeal 
Area are misguided and should be disregarded by the Commission. CoastKeeper 
mischaracteri~es the project and existing data and information, and makes various arguments 
unsubstantiated by technical evidence or expert professional opinion. 

If you have any questions, or would care to discuss the above, we are available to 
discuss this matter at your convenience. I can be reached at (714) 540-1235. 

Enclosures: Cotton Shires Report 

cc: 

Progress Map for Beach Town I 

Ms. Teresa Henry, California Coastal Commission 
Mr. Jack Gregg, California Coastal Commission 
Ms. Carrie Bluth, California Coastal Commission 
Ms. Joanne Schneider, Santa Ana Regional Water Quality Control Board 
Ms. Roberta Marshall; The Irvine Company 
Ms .. M. Andriette Culbertson, Esq. 
Ms. Kimberly Lewand, Esq., Lawyers for Clean Water 
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Ms. Roberta Rand Marshctll 
TH_ E IRVINE COMMUNITY DEVELOPMENT COMP1m 
550 Newport Center Drive, PO Box 6370, 
Newport Beach, CA 92658-6370 

SUBJECT: Sediment Samp 'ing Results 
RE: Muddy Cat von 

Dear Ms. Marshall: 

Crystal Cov1 Pha~ IV -3 & 4 
Orange Co·u-, ·y. C. difomia 

CALIFORNIA 
COASTAL COMMISSION 

We have completed our sediment sampling of Muddy Canyon at Crystal Cove in 
Orange County, California. As outlin~d in our proposal dated February 25, 2000 and 
amended on March 3, 2000, we have completed the following tasks: 

Three attempts were made to :neasure streamflow and sample sediment; 
One cross~annel profile and one longitudinal profile were surveyed at the 

· measurement station; 
• Bed material was measured via bulk sampling and pebble counts; 
• During . two separate -runoff events, streamflow was measured and both 

suspended and bed load sediment samples were collected; 
• Jen representative sediment samples were analyzed in the laboratory to 

determine sediment concentration and/or particle size distribution; 
· • Discussions of measurement results v.. ~th Mr. HasanNouri of Rivertech, Inc.* and 

• Preparation of this letter report. 

In addition, and at the request of Mr. Nouri, we extrapolated the measured data 
· into a sediment transport cwve envelope. The following sections briefly describe the 
watershed, our data collection and laboratory methods, and the results of our 
measurements. We also discuss our extrapolation techniques. 

WATERSHED DESCRimON 

Muddy Canyon is located approximately 3 miles north of Laguna Beach in 
Orange County, California (Figure 1). The Muddy Canyon watershed is approximately 
3 miles long. one-half mile wide, and total relief is approximately 1,145 feet. nus 
watershed drains an area of approximately l.42 square miles and streamflow is to the 
southeast. At the downstream end of the watershed, streamflow is conveyed through a 
culvert beneath State Highway 1 (Pacific Coast Highway) with ul·timate discharge into 
the Pacific Ocean at Crystal Cove State Park. Bedrock underlying the watershed is 
composed of Tertiary marine conglomerates, sandstone, siltstone, shale and claystone 
units that are cut by several normal faults (Tan and Edgington, 1976). In addition, 
landslides cover ·approximately 18 percent the Muddy Canyon watershed and lie 
immediately adjacent to the stream channel. As. recorded at the National Weather 
Service s (NWS) ra111 8d8e at Laguna Beach, mean annual precipitation for this area is 
12.4 inches. E W. S' J 

P.11 
•~. _.chem C.alifomi.a Office 

330 Village Lane 
Los Gatos. CA 9503().7218 

Southem C.a.lifomia Office 
5245 Aven.ida Encin.u • Suite A 

Carlsb.ad, CA 92008-4374 
(760) 931·2700 • Fu: (760) 931·1020 (.108) 354-5542 • Fax (408) 354-1852 

e-m.ail: los•Ocsa•eo.com · ·'' · · --av•ncom 
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Our stream measurement and sediment sampling station (Station) in Muddy 
.Canyon was established approximately 125 f~t upstream from the concrete culvert 
beneath the Pacific Coast Highway and approximately 10 feet upstream from the mouth 
of a small tributary that drains a prominent ravine to the south. At the Station, the 
channel is indsed approximately 4 feet into valley fill alluvium and is approximately 28 
feet wide. The stream bed is composed of sand, gravel, and cobbles. Boulders up to 3 
feet in diameter: were also observed. The banks are composed of interbedded layers of 
sandy silt, sandy day, and gravel. Water only flows in the channel during and after rain 
storms. Consequently, the channel bottom is constricted by various shrubs. 

DATA COLLECTION METHODS 

Field Measurements and Sample Collection 

Prior to each runoff event, a portable rain gage was installed at the site and was 
regularly monitored during each storm. During the March 5, 2000 runoff event, the 
natural streamflow in the channel was measured and sampled. During the second 
runoff event; streamflow was controlled with a weir that constricted flow width to 2 

·feet and subsequently increased the flow depth. Str~amflow velocity was measured 
with a Pygmy meter connected to an AquaCalc datalogger I computer .. Rapidly varying 
stage, shallow flow depths, and narrow flow widths prevented us from making the 
conventional 20 velocity measurements per transect as recommended by the U. S. 
~logical Survey (Buchanan and Somers, 1969). We were able to make six to ten 
velocity measurements per transect. Consequently, the discharge values reported below 
. are technically considered estimates. 

. Streamflow depth was too shallow to perform depth-integrated suspended 
sediment sampling. Thus, suspended sediment was collected with a timed dip of the 
sample bottle into the stream. Sampling time for all dip samples was 5 seconds. Bed 
toad se9iment was collected. with a Helley-Smith bedload sampler immersed for spedfic 

. time periods that ranged from 5 minutes. to 43 minutes. .The bedload sampler we used 
has a 1.4 expansion ratio between intake and exhaust, and the collection bag has a mesh 
opening of 0.25 mm. The bed material of the str~ambed was measured with a pebble 
count of 100 particles and bulk samples of the streambed and banks were also collected. 

Laboratory Analysis 

Sediment concentration was measured by weighing the mass of the collected 
sediment and water mixture, · evaporating the water as per ASTM standard 
specifications, and then weighing the remaining .sediment. · Sediment particle sizes were 
measured using wet and dry sieving techniques and ASTM registered brass sieves. 

DISCUSSION AND RESULTS 

Coincident streamflow measurements and .sediment sampling were performed 
several times during two rainfall and runoff events that occurred on March 5, 2000 (first 
event) and March 8, 2000 (second event). The two runoff events were relatively mild 
and quite similar. In both events, flow in the channel began after 0.3 inches of rain had 
fallen over the course of approximately 6 hours. Peak streamflow occurred during both 
events in response to' between 10 and 15 .minutes of rain falling at a rate of 
approximately 0.4 inches per hour. Peak streamflow during both events was 
momentary, reached a maximwn of approximately 2.2 cubic feet per second (cfs), and 

CorroN, SHIRES" AssociATES, INC. 
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the flood waves lasted little more than ·an hour. Maximum flow depth for the first event 
.w~s approximately 0.7 feet and was partly a consequence of backwater effects caused • 
by high flows in the tributary stream that flowed over its banks and into the Station 
area. Maximum flow depth during the second event was 0.6 feet measured at. the weir 

·opening. After passage of the peak flood waves, a base flow discharge of between 0.4 
and 0.5 cfs persisted for several hours after the· rain had stopped. We measured total 
precipitation for each event to be approximately 0.85 inches, Provisional rainfall 
amounts recorded at Laguna Beach and the John Wayne Airport for the second event 
were 0.51 and 0.45 inches respectively. Our measured data is summarized in Tables 1 
and 2. 

Table 1. Summary of suspended sediment measurements. 

Estimated Water Sediment Sediment 
Sample Sample Discharge Depth Cone. Transport Rate Sand Silt/Clay 

Date Time (cfs) (ft) . (grams/liter) (tons/b0\11') (percent) (percent) 
3/5/00 11:05 1.4 0.4 35.61 5.60 -- 100 
3/8/00 11:48 0.82 0.3 11.85 1.09 .. 100 
3/8/00 13:50 0.48 0.25 4.53 0.24 17 83 

Table 2. Particle size distribution of bed material. 

Sieve 
50.0 25.4 19.00 12.50 9.50 4.75 Size 2.36 1.18 0.43 0.30 0.15 0.075 0.063 

(mm) 
Percent 

100.00 91.99 80.75 73.08 68.45 56.54 Finer 47.14 36.77 15.25 9.67 4.tl 2.38 0.75 

Than 

REFERENCES 

Buchanan, T. J., and W. P. Somers, 1969, Discharge measurements at gaging stations, 
Techniques of Water-Resources Investigations of the U. S. Geological Survey, 
Chapter AS, Book 3, Applications of Hydraulics, 65 p. 

Tan, S. S., and -W. J. Edgington; 1976, Geology and engineering geologic aspects of the 
Lagwta Beach Quadrangle, Orange County, California, California Division of 

· Mines and Geology Special Report SR-127, 32 p. 

LIMITATIONS 

Our services consist of professional opinions and recommendations made in 
accordance with generally . · accepted engineering geology · and hydro-geomorphic 
prinCiples and practices. No warranty, expressed or implied, or merchantability of 
fitness, is made or intended in connection with our work, by the proposal for consulting 
or other services, or by the furnishing of oral or written reports or findings. 
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. We appreciate the opportunity to have provided you with our hydro-geomorphic 
services on this project. If you have any questions, or need additional information, 
please contact us. 

WRC:MS:st 

Respectfully submitted, 

COTTON, SHIRES AND ASSOCIATES, INC. 

~~ 
Fluvial Geomorphologist 

C:7L6<-C-.~ 
William R. Cotton 
Principal Engineering Geologist 
CEG 882 

CorroN, SHIRES&: AssociATES, rNc. 
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Rob1rt11 Mal'llhllll 
Irvine Community Development COmpany 
650 Newport Center Drive 
Newport Beach, CA 82658 

i1V. ICC r.~/c; 

Subject Flow Sampling to Detect Potlntlal FlOWS By..pass(ng lhe Dry--Weather Flow Diversion (Crynal 
Cove Appeal Condition No. 19, COP A&-IRC-89-301 

Dear Ms. MarahaA: 

Under the Coastal Commission oondltlons for the Crystal Cove proJect. "l'he lrvi~ Company hu been 
required to monitOr dry weather flows in several struclurus that tocllly convey runoff fn:lm the project 
area und~ Paoifio eomt Highway and to Cryatal Cove (Condition No. 19). The purpose of 1tte 
monitOring 11 to ascartain whether the flow dlwlrslons are effectively diverting runoff away from these 
systems. 

You have asked me to comment on the reuonebleneaa a the planned flaw level for detection r:J dry 
WNihei" flows. My underStanding iS that there is some dry ~her flows In these systems •Ising from 
exllb at1on of ground water dlrllctly lntG the conveyant,JeS and from some slope drak'IS. It 18 common 
that underground stormwater conveyanceS have such dry weather ftows frcm SUCh SOIJI'CH, 

In order to assess whether dry-weather floi.NB In excess of those cx:c:urmg from the above SOllroes, It 
hal been propoaad thEit the flow rate trlg~r for SUCh 1'\f!OYJa to lhe trystem be asamed to be1S gallons 
per minute or fees, about the flow rate of a garden hose. ThiS flow rete Is about 0.03 ftt•ec, which II 
low. Higher ftow ndel thin thll woUld be considered to indicate thllt thn potentiallY are other souroes 
of flows lo these 8~. 

The true lmolllt d groundwater Inflow and slope drain nftowe to the ay&b!im is not known at this tine 
and oauld.ftuotuats some clepenQII'Ig ~ f.ltMOt"'af, ~rfy, and 1t0rm V1111ti0na n groundwater depths 

. 11 well as stope drainage. rn as much as ., Industry atandarcl for thf8 t)<pe of discharge does not exiJt. 
my Opinion II U. 1 s gallons per mklute Is a flow nata tt111t IS a r.sonable starting amQI.J1t. giVen lhe 
small quantity d suc::h a flow. If the flow Is higher than thiS. vllual Observations confirming thllt theftDW 
b not QOmilg from upstream dry weather aourcea OJUid be c:anductlld. Thlfl together with the collected 
flOw data COL.tJd be used to establish 1 new "allowable" Jew flow rate that II represer'Jfaiive of nab.nl 
exfiltration of groundwater or slope drainage ooutd be establiShed. .Even at ftowlleu than 15 gsllona 
per minute, I would recommend a brief field Ylslt to conftrm !hilt th~ are arising from groundWaler 
and/or slope drainage, rather than from onatte sutface S~MCH. 

tf )JOU haw any quealklna regarding this mat:IBr, pleaae feel tee to call me at (508) 222-9!518. 

Sincerely, 

<:?:& -·~ 
ErlcW. , P.E. 
Associate 

-
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