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APPLICATION NO.  4-00-110
APPLICANT: Marc Gurvitz AGENT: Marny Randal
PROJECT LOCATION: 27640, 27720 & 27747 Winding Way, City of Malibu

PROJECT DESCRIPTION: Redivision of three parcels lots into three parcels. The
applicant also proposes a deed restriction over the three redivided parcels
. prohibiting any future subdivision of the properties.

Lot Area: Lot 1 - 6.00 ac. (before redivision)
Lot 1 - 3.79 ac. (after redivision)
Lot 2 - 8.89 ac. (before redivision)
Lot 2 - 6.38 ac. (after redivision)
Lot 3 - 0.36 ac. (before redivision)
Lot 3 — 5.08 ac. (after redivision)

Plan Designation: Residential I, one du/1 acre
Residential |l, Two du/1 acre &
Rural Land Ill, 1du/2 acres

LOCAL APPROVALS RECEIVED: Approval in Concept, City of Malibu Planning
Department, dated 5/11/00.

SUMMARY OF STAFF RECOMMENDATION:

Staff recommends approval of the proposed project with special conditions regarding
restriction on future subdivisions and assumption of risk. The proposed project, as
conditioned, is consistent with the cumulative impact, visual resource, water quality and
. geologic and hazard policies of the Coastal Act.
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SUBSTANTIVE FILE DOCUMENTS: Certified Malibu/Santa Monica Mountains Land
Use Plan (1986); Coastal Development Permits 4-90-844 (Cirlin); 5-91-047 (Bay); 5-95-
015 (Traub), 4-96-028 (Harberger); 4-96-150 (Rein et.al.); 4-96-187 (Sohal); 4-96-189
(Flinkman); 4-99-010 (McNicholas); 4-99-198 (Lescher), & 4-99-029 (Cornfield et.al.).
Soils and Engineering Geologic Investigation prepared by California Geosystems dated
April 7, 1997; Response to City of Malibu Geology and Geotechnical Engineering
Review Sheet prepared by California Geosystems dated July 16, 1998; Response to
City of Malibu Geology and Geotechnical Engineering Review Sheet prepared by
California Geosystems dated August 31 1998. Archaeological Reconnaissance and
Recommendations for Mitigation at 5941 Kanan Dume Road Malibu, California, By
Chester King, dated December 27, 1998.

. STAFF RECOMMENDATION

MOTION: | move that the Commission approve Coastal Development Permit No.
4-00-110 pursuant to the staff recommendation.

STAFF RECOMMENDATION OF APPROVAL.:

Staff recommends a YES vote. Passage of this motion will result in approval of the
permit as conditioned and adoption of the following resolution and findings. The motion
passes only by affirmative vote of a majority of the Commissioners present.

RESOLUTION TO APPROVE THE PERMIT:

The Commission hereby approves a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the development
as conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and
will not prejudice the ability of the local government having jurisdiction over the area to
prepare a Local Coastal Program conforming to the provisions of Chapter 3. Approval
of the permit complies with the California Environmental Quality Act because either 1)
feasible mitigation measures and/or alternatives have been incorporated to substantially
lessen any significant adverse effects of the development on the environment, or 2)
there are no further feasible mitigation measures or alternatives that would substantially
lessen any significant adverse impacts of the development on the environment.

. STANDARD CONDITIONS

1. Notice of Receipt and Acknowledament. The permit is not valid and development
shall not commence until a copy of the permit, signed by the permittee or
authorized agent, acknowledging receipt of the permit and acceptance of the terms
and conditions, is returned to the Commission office.
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2. Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
shall be pursued in a diligent manner and completed in a reasonable period of time.
Application for extension of the permit must be made prior to the expiration date.

3. |Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

4. Assignment. The permit may be assigned to any qualified person, provided
- assignee files with the Commission an affidavit accepting all terms and conditions
of the permit.

5. Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.

lll. Special Conditions

1. No Future Subdivision Deed Restriction

A. The owners of parcels APN 4460-005-032, 4460-006-004 and 4460-006-014
agree, on behalf of themselves and all successors and assigns, that after the
resubdivision of the above parcels into three lots as approved in Coastal
Development Permit No. 4-99-110, no further subdivision of any of the three
resulting lots shall occur, unless such further subdivision is solely for the express
purpose of transferring property as open space to a public agency or nonprofit
organization acceptable to the Executive Director.

B. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
applicants shall execute and record deed restrictions, in a form and content
acceptable to the Executive Director, which reflect the above restriction regarding
no future subdivision of the subject parcels and shall include legal descriptions of
the applicants’ resultant parcels. The deed restrictions shall run with the land,
binding all successors and assigns, and shall be recorded free of prior liens that
the Executive Director determines may affect the enforceability of the restrictions.
These deed restrictions shall not be removed or changed without a Commission
amendment to this coastal development permit.

2. Assumption of Risk

By acceptance of this permit, the applicant acknowledges and agrees: (i) that Parcel 3
(APN — 4460-006-004) may be subject to hazards from landsliding, earth movement,
and erosion; (ii) to assume the risks to the applicant and the property that is the subject
of this permit of injury and damage from such hazards in connection with this permitted
development; (iii) to unconditionally waive any claim of damage or liability against the
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Commission, its officers, agents, and employees for injury or damage from such
hazards; and (iv) to indemnify and hold harmless the Commission, its officers, agents,
and employees with respect to the Commission’s approval of the project against any
and all liability, claims, demands, damages, costs (including costs and fees incurred in
defense of such claims), expenses, and amounts paid in settlement arising from any
injury or damage due to such hazards.

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant
shall execute and record a deed restriction, in a form and content acceptable to the
Executive Director, incorporating all of the above terms of this condition. The deed
restriction shall include a legal description of the applicant’s entire parcel, shall run with
the land binding all successors and assigns, and shall be recorded free of prior liens
that the Executive Director determines may affect the enforceability of the restriction.
This deed restriction shall not be removed or changed without a Commission
amendment to this coastal development permit.

V. Findings and Declarations.

The Commission hereby finds and declares:

A. Project Description and Background

The applicant proposes to redivide three existing vacant parcels (Lot 1 - 6.00 ac., Lot 2 -
8.89 ac., & Lot 3 - .36 ac.), totaling 15.25 acres, into three newly configured parcels (Lot
1-3.79 ac., Lot2-6.38 ac. & Lot 3 - 5.08ac). The applicant also proposes a deed
restriction over the three redivided parcels prohibiting any further subdivision of the
properties.

The three parcels are located just north of Pacific Coast Highway off of Winding Way
East, a private road (Exhibits 1-3). An unimproved portion of Winding Way West
connects with Winding Way East at the northern property boundary of existing Parcel 2.
Porterdale Drive proceeds north from Winding Way north of existing Parcel 1. An
unnamed United States Geologic Survey (USGS) blueline stream borders the western
boundary of proposed Parcel 3 and contains only minimal riparian vegetation. The
stream is not a designated environmental sensitive habitat area (ESHA) in the certified
Malibu/Santa Monica Mountains Land Use Plan. A minor drainage that has been
channelized is located just outside of the eastern property boundary of proposed Parcel
1. The vegetation over the three parcels consists of exotic invasive grasses that have
been historically disked for fire prevention. The surrounding area is developed with
large scale single family developments.

A phase one archeological report, prepared by Robert Wiodarski, dated June 1999, was
prepared for existing Parcel 1 because a previous archaeological survey found some
“isolates” (minor isolated resources) on existing Parcel 1. The new archaeological
survey found no prehistoric, and no historic archeological resources on the site. The
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remainder of the property does not havé any recorded archealoicgal sites and has a low
potential for archaeological resources as determined by the City of Malibu Archeologist.

The Coastal Slope Trail is located directly south and adjacent to Winding Way East and
West through the properties. Through the California Coastal Commission’s approval of
Los Angeles County Winding Way and DeButts Terrace Water Improvement Project No.
29 (CDP P-81-7713) the County agreed to dedicate an easement and construct a hiking
and equestrian trail along the entire right-of-way of Winding Way and DeButts Terrace.
The County completed the project and constructed the hiking and equestrian trail within
an utility/hiking trail easement adjacent to Winding Way. The proposed redivision and
grading will not block or result in any physical changes to the trail.

Existing Parcel Configuration

As illustrated on Exhibit 4, the existing parcel configuration consists of two large parcels
(Parcel 1 - 6 acres & Parcel 2 — 8.89 acres) and third small triangular parcel (Parcel 3-
.36 acres). The unnamed blue line stream runs through the middle of parcel three. The
future development of this parcel in the existing parcel configuration would be difficult
and would most likely require significant modifications of the blueline stream. The
proposed reconfiguration would also result in the line separating existing parcels 1 and
2 to be moved to the west approximately 180 feet creating a smaller Parcel 1 (3.79 Ac.).
The centerline of Winding Way will become the parcel boundary between Parcels 2 and
3 which would result in a slightly smaller Parcel 2 (6.38 ac.) and a significantly larger
Parcel 3 (6.08 ac.). The following table sets forth the sizes of the existing and the
redivided parcels.

Parcel No. Existing Parcel Size Proposed Parcel Size
Parcel 1 6.00 acres 3.79 acres
Parcel 2 8.89 acres 6.38 acres
Parcel 3 0.36 acres 5.08 acres

The proposed parcel reconfiguration was designed to create a larger Parcel 3 to provide
a building site that would have adequate setbacks from the stream and a geologic
hazard area. Winding Way which previously split Parcel 2 provided a logical eastern
boundary for proposed Parcel 3. Proposed Parcel 2 was designed to accommodate a
future 13,000 square foot residence with a tennis court and swimming pool.

B. New Development/Land Use Densities and Cumulative Impacts

Section 30250 (a) of the Coastal Act provides that new development be located within
or near existing developed areas able to accommodate it, with adequate public
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services, where it will not have significant adverse .effects, either individually or
cumulatively, on coastal resources:

New residential, commercial, or industrial development, except as otherwise
provided in this division, shall be located within, contiguous with, or in close proximity to,
existing developed areas able to accommodate it or, where such areas are not able to
accommodate it, in other areas with adequate public services and where it will not have
significant adverse effects, either individually or cumulatively, on coastal resources. In
addition, land divisions, other than leases for agricultural uses, outside existing
developed areas shall be permitted only where 50 percent of the usable parcels in the
area have been developed and the created parcels would be no smaller than the
average size of surrounding parcels.

Section 30105.5 of the Coastal Act defines the term "cumulatively”, as it is applied in
Section 30250(a) to mean that:

. the incremental effects of an individual project shall be reviewed in
conjunction with the effects of past projects, the effects of other current
projects, and the effects of probable future projects.

In past permit actions, the Commission has found that for Malibu and the Santa Monica
Mountains, the coastal terrace area represents the existing developed area. The
Commission has repeatedly emphasized, in past permit decisions, the need to address
the cumulative impacts of new development in the Malibu/Santa Monica Mountains
coastal zone. The Commission has reviewed land division applications to ensure that
newly created or reconfigured parcels are of sufficient size, have access to roads and
other utilities, are geologically stable and contain an appropriate potential building pad
area where future structures can be developed consistent with the resource protection
policies of the Coastal Act. In particular, the Commission has ensured that future
development on new os reconfigured lots ean minimize landform alteration and other
visual impacts, and impacts to environmentally sensitive habitat areas. Finally, the
Commission has required that ail new or reconfigured lots have adequate public
services, including road, bridge, and driveway access that meets the requarements of
the Fire Department.

The Commission has considered several projects which the applicants and the County
treated as “lot line adjustments” which actually resulted in major reconfiguration of lot
lines amongst several lots [4-96-28 (Harberger, et. al.) 4-96-150 (Rein, et. al.), 4-96-
189 (Flinkman), 4-96-187 (Sohal)]. In these cases, the Commission has considered
the proposed projects to actually be “redivisions” whereby existing property boundary
lines are significantly modified to redivide the project site into the same number or
fewer wholly reconfigured lots. The Commission has analyzed these proposals just as
it analyzes a new subdivision of lots. The Commission has only permitted such
redivisions where adequate fire access and other public services are available and
where the resultant lots could be developed minimizing impacts to coastal resources.
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As noted in the project description, the proposed project involves the redivision of three
existing lots into three reconfigured lots. Therefore, the project does not increase the
number of lots so there is no increase in density. The proposed project is located on the
coastal terrace area of Malibu which is the area the Commission has previously found
constitutes the existing developed area for the Malibu/Santa Monica Mountains. The
area has adequate public services and is able to accommodate new development
consistent with the requirements of Section 30250 of the Coastal Act

The certified 1986 Malibu Land Use Plan (LUP) density designation for this site is a
combination of Residential | (1 dwelling unit/acre), Residential Il (2 dwelling units/acre),
& Rural Land lll (1 dwelling unit/2 acres). Although the Certified Malibu Land Use Plan
is not longer legally effective within the City of Malibu the Commission uses the plan as
guidance in their review of development projects to determine consistency with the
Coastal Act. The proposed lot line adjustment will not create any non-conforming parcel
sizes or create lot configurations that would increase potential density. Existing Parcel
3 at .36 acres is currently not in conformance with the density designation in the LUP.
The proposed Parcel 3 at 5.08 acres will be in conformance with the LUP density
designation. As discussed in detail below, the applicant has proposed building sites on
the three parcels that can be developed consistent with the Chapter Three policies of
the Coastal Act and there are adequate services to accommodate the newly configured
parcels.

Under the LUP density designations a maximum of 18 lots are allowed on the combined
acreage of the three lots (15.25 acres) provided the new parcels could be developed
consistent with the Chapter Three policies of the Coastal Act. Given the sloping hillside
topography, geologic restricted use areas on the site, stream setback requirements,
visual resource issues and water quality concerns an 18 lot subdivision could not be
found consistent with the Chapter Three policies of the Coastal Act. The City of
‘Malibu's interim Land Use Plan (LUP) designates the entire site at 1 dwelling unit/ 2
acres which would allow a maximum residential density of 7 lots. Although it is not likely
a 7-18 lot subdivision could be approved on these parcels consistent with the Chapter
Three policies of the Coastal Act it is likely that one additional lot that included grading
plans designed to minimize landform alteration and visual impacts and water quality
impacts could be found consistent with Chapter Three policies of the Coastal Act.

The applicant has a conceptual design for a future 13,000 square foot residence, with a
tennis court, swimming pool complex and approximately 8,000 cubic yards of grading
on Parcel 2. The substantial amount of grading for this future residence and accessory
structures is equivalent to the grading required for two modest sized residences (4,000
— 6,000 sq. ft.) in the same topographic setting. The Commission has approved a
number of residences in the Winding Way area in the range of 4,000 to 10,000 sq. ft.
with grading amounts that typically did not exceed 5,000 cubic yards. Given that the
grading and estate sized residential complex planned for Parcel 2 is equivalent to two
single family residences the creation of additional residential lots on the three subject
parcels would not be consistent with the Chapter Three policies of the Coastal Act. The
applicant has proposed to deed restrict the three parcels from future subdivisions to
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ensure there is no future increase in residential density on these parcels. In order to
carry out the applicant's offer to deed restrict the subject properties from future
subdivisions, the Commission finds, Special Condition 1 is required.

Therefore, for the reasons set forth above, the Commission finds, that the proposed
project, as conditioned, will not result in any significant individual or cumulative adverse
impacts on coastal resources and consistent with Section 30250 of the Coastal Act.

C. Visual Resources
Séction 3025l of the Coastal Act states that:

The scenic and visual qualities of coastal areas shall be considered and
protected as a resource of public importance. Permitted development shall
be sited and designed to protect views to and along the ocean and scenic
coastal areas, to minimize the alteration of natural land forms, to be visually
compatible with the character of surrounding areas, and, where feasible, to
restore and enhance visual quality in visually degraded areas. ...

The applicant has submitted conceptual grading plans for future residential building
pads and driveways on the three newly configured lots that include a total 14, 283 cubic
yards of grading (8,908 cu. yds. cut, 2,620 cu. yds. fill and 2,754 cu. yds.
overexcavation). The Commission has required in past permit actions on redivisions of
property that the applicant specify building sites and conceptual grading amounts to
ensure the proposed parcels can be developed consistent with the Chapter Three
Policies of the Coastal Act. The applicant is not proposing the construction of building
pads and driveways at this time. The Commission recognizes that the grading
proposed for the residential building sites on the three reconfigured parcels is
conceptual and these grading designs may require minor modifications through future
coastal development permits when residences are proposed on these lots. However,
future residential developments should reflect the basic grading designs and
development footprints outlined in the findings below.

To assess any potential.visual impacts of this project to the public, the Commission
reviews the publicly accessible locations from which the proposed development is
visible, such as scenic highways, beaches, parks and trails. The proposed project site
is located on a south facing gently to moderately sloping hiliside approximately 200 feet
north of Pacific Coast Highway. Pacific Coast Highway is a designated scenic roadway
in the certified Malibu/Santa Monica Mountains Land Use Plan (LUP). The Commission
has, in past decisions, required that development that may be viewed from scenic
highways or other public areas to minimize impacts to visual resources. Portions of the
proposed parcels are visible from Pacific Coast Highway.

The topography on the site consists of a broad ridge located in the central portion of
Parcel 2 with gently sloping to moderately sloping hillsides to drainages on the eastern
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and western property boundaries. The drainage on the western property boundary is a
USGS designated blueline stream with minimal riparian vegetation. The minor drainage
on the eastern property boundary is not a USGS designated blueline stream and it has
been channelized into a large concrete “V" type ditch.

In their review of subdivisions of property or significant redivisions of existing parcels the
Commission has required applicants to identify building sites and prepare grading plans
to ensure the new parcels can be developed consistent with the Chapter Three policies
of the Coastal Act. The conceptual grading plans propose a total of 14, 283 cubic yards
of grading (8,908 cu. yds. cut, 2,620 cu. yds. fill and 2,754 cu. yds. overexcavation) to
create driveways and building pads. The table below illustrates the grading proposed
for each parcel.

Parcel # Cut Fill Overexcavation Total

Parcel 1 2,303 cu. yds. | 693 cu. yds. 675 cu. yds 3,671 cu. yds.
Parcel 2 4,887 cu. yds. | 1,233 cu. yds 1,879 cu. yds. 7,999 cu. yds.
Parcel 3 1,718 cu. yds | 694 cu. yds. 200 cu. yds. 2,613 cu. yds

On Parcel 1 the applicant is proposing an approximately 10,000 sq. ft. pad cut into the
hillside in a stepped design. A total of 1,387 cu. yds. of grading (1,316 cu. yds. cut, 71
cu. yds. fill) is required to construct the proposed building pad. The plan utilizes a
retaining wall system (maximum 6 feet) to minimize the amount of landform alteration.
The proposed building site is located in close proximity to Winding Way which
minimizes the length driveway to the building pad. The proposed driveway will require
379 cu. yds of grading (366 cu. yds. cut, 13 cu. yds. fill). The applicant has also utilized
retaining walls in the design of driveway to minimize the amount of landform alteration
that is required to construct the driveway. The applicant has also factored in 712 cu.
yds. of excavation for a basement for a future residence.

There is a 30 foot elevation difference between the road and the building pad on Parcel
1. Therefore, a future residence at 28 feet in height (maximum height allowed by the
City of Malibu) will not block views of the ocean from the trail along Winding Way. The
applicant has designed a building pad and driveway that minimize the alteration of the
landform on Parcel 1. The proposed grading and building pad size is consistent with
grading and building pads the Commission has permitted in the surrounding area. The
grading required for the construction of the building pad and driveway for Parcel 1 will
not significantly alter the existing landform and will not result in any adverse visual
impacts as seen from Pacific Coast Highway or the Coastal Slope Trail adjacent to
Winding Way.

The proposed building site on Parcel 2 is located on a gently sloping broad minor ridge.
The proposed building site is visible from the public trail along Winding Way. As
mentioned above, the applicant is planning to develop a large estate sized residential
complex on this site that includes a 13,000 sq. ft. residence, with a 900 sq. foot garage,
tennis court and swimming pool and 650 sq. ft. pool cabana. To accommodate the
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future residence and accessory structures the applicant is proposing a total; 7,999 cubic .
yards of grading (4,887 cu. yds., 1,233 cu. yds. fill & 1,879 cu. yds. overexcavation.).
The proposed building pad will be cut into the gently sloping ridge to lower the building
pad to minimize the visible impact of a future residence as seen from Pacific Coast
Highway and the Coastal Slope Trail. The planned pad elevation will ensure a future
residence at 28 feet in height will not adversely impact views of the coast and ocean as
seen from the Coastal Slope Trail. The building pad and turn around area require a
total 2,438 cubic yards of grading (2,256 cu. yds. cut, 182 cu. yds fill). The applicant
has also included the amount of excavation required for a future basement for the
proposed residence (1,384 cu. yds.). The proposed tennis court and swimming pool
pad do not require a significant amount of grading and will not result in a significant
alteration of the landform. The 4,000 square foot swimming pool pad will requires 134
cu. yds. cut and 324 cu. yds. fill with a maximum fill slope that runs approximately 15
feet downsiope. The 7,500 square foot tennis court is proposed to be cut into the
hillside just east of the swimming pool pad and will require 780 cu. yds. cut and will
have a retaining wall (6 foot max.) supporting the cut slope. The swimming pool and
tennis court pad will not be visible from Pacific Coast Highway but will be visible from
the Coastal Slope Trail. The proposed driveway will require 1,385 cubic yards of
grading to construct (331 cu. yds. cut and 723 cu. yds. fill) with a maximum fill slope
extending 20 feet on the downhill side of the driveway. The driveway grading plan also
incorporates some minor 2 foot high retaining walls that reduced the length of the cut
and fill slopes required to support the driveway.

Although the applicant has worked with Commission staff to design a conceptual
grading plan that minimizes the amount of landform alteration required to accommodate
the future residence and accessory structures require a substantial amount of grading
and landform alteration. As mentioned above, the grading and planned residential
development for Parcel 2 is the equivalent of two more modest residential
developments. In addition, the certified Malibu/Santa Monica Mountains LUP density
designation for these sites would allow for a future subdivision for this property. Given
the topography of the site, geologic and stream setback requirements, visual resource
issues and potential water quality impacts associated with increased residential density
it is not likely creation of more than one additional lot could be found consistent with
Chapter Three policies of the Coastal Act. The applicant has proposed to deed restrict
the three parcels from future subdivisions to ensure there is no future increase in
residential density. In order to carry out the applicant’s offer to deed restrict the subject
properties from future subdivisions the Commission finds Special Condition 1 is
required.

The developable area of Parcel 3 is constrained by a geologic restricted use area and a
unnamed blueline stream located on the western boundary of parcel three. The
applicant has sited the proposed approximate 10,000 sq. ft. building pad as close to the
eastern boundary and Winding Way as is feasible to maximize the setback from the
geologic restricted use area and the stream. The proposed building pad is setback
approximately 120 feet from the blueline stream. The building pad is designed to step
down the hillside in three levels and incorporates a retaining wall system (6 foot max) to
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minimize the length of cut and fill slopes to support the pad. The proposed pad will
require 1,124 cu. yards of grading (430 cu. yds. of cut, 694 cu. yds. fill) to construct.
The applicant has also proposes 1,287 cu. yds of excavation for a basement for a future
residence on the site and 200 cubic yards of overexcavation to stabilize the site. The
applicant has proposed a conceptual grading plan on Parcel 3 that minimizes grading
and landform alteration by stepping the pad into the hillside. The proposed pad size
and grading amounts are consistent with building pads and grading the Commission
has permitted for nearby residential developments.

The applicant has designed conceptual building pads and driveways for the three
reconfigured parcels that minimize grading and landform alteration and are consistent
with the character of the residential development in the Winding Way area. Therefore,
the Commission finds that, as conditioned, the proposed project is consistent with
Section 30251 of the Coastal Act.

D. Geology and Hazards
Coastal Act Section 30253 provides that:

Section 30253.
New development shall:

(1) Minimize risks to life and property in areas of high geologic, flood, and
fire hazard.

(2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or
surrounding area or in any way require the construction of protective
devices that would substantially alter natural landforms along bluffs and
cliffs. ...

The proposed development is located in the Santa Monica Mountains, an area that is
generally considered to be subject to an unusually high amount of natural hazards.
Geologic hazards common to the Santa Monica Mountains include landslides, erosion,
and flooding. In addition, fire is an inherent threat to the indigenous chaparral
community of the coastal mountains. Wild fires often denude hillsides in the Santa
Monica Mountains of all existing vegetation, thereby contributing to an increased
potential for erosion and landslides on property.

Section 30253 of the Coastal Act requires that new development assure stability and
structural integrity, and neither create nor contribute significantly to erosion, geologic
instability, or destruction of the site or surrounding area. The applicant has submitted
Soils and Engineering Geologic Investigations, dated 8/9/99, 8/14/00, 9/26/ 00, 1/5/01
prepared by RJR Engineering Group. The applicants’ consultant has analyzed the
proposed building sites and has determined that future residential developments are
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feasible fram a geologic and geatechnical standpoint. However, an.Parcels 1 and 3 the .
consultant has performed only preliminary geologic analysis. This investigation

included some subsurface analysis of previous geologic borings of the site and
identification of feasible building sites. The geologist has outlined a geologic restricted
use area on Parcel 3 and percolation area for a future residence (Exhibit 5). Although
the geologic analysis for parcels 1 and 3 are preliminary the geologist has indicated the
parcels are suitable for residential development. When residences are proposed for
these sites additional geologic review will be necessary in order specifically address
foundation designs, retaining wall designs, additional remedial overexcavation and other
geotechnical engineering requirements. On Parcel 2 the consultant has prepared an
engineering geologic report that indicates Parcel 2 is suitable for residential
development. The applicant’s geologist states:

Based upon the available data, from our review, investigations and analysis, the
subject residential improvements are feasible from a geologic and geotechnical
standpoint and the site will be free of any geologic or geotechnical hazards, as
long as the recommendations of this report are incorporated into the design and
construction of the project. The site will be free of landslides, slippage and
excess settlement within the guidelines described in this report, provided our
recommendations are incorporated into the design and construction of the
project.

The consulting geologist has identified building sites on the proposed parcels and has
determined that future residential developments are feasible on the site from a geologic
and geotechnical standpoint. Additional geologic engineering analysis will be required
for Parcels 1 and 2 when residences are proposed on these parcels. However, the
Commission notes that consulting geologist has identified a geologic restricted use area
on Parcel 3 due to a landslide located to the northwest of the proposed building site and
a flood hazard area along the stream to the west (Exhibit 5). The landslide is located
approximately 80 feet-west of the proposed building site. The restricted use area
delineates an area that requires additional geologic and geotechnical analysis prior to
construction in that area. The consulting geologist also indicates that when a residential
development is proposed for this parcel additional investigations for a specific
development plan will be necessary to more precisely determine the limits of the
restricted use area or to develop an appropriate engineering solution for the residential
development. Although the geologist has identified the proposed pad on Parcel 3 as an
acceptable building location a iandslide is located approximately 80 feet northwest of
the building pad. The Commission finds that there is some inherent risk for future
residential development located within or near potentially active landslide, such as the
subject site, the Commission can only approve the project if the applicant assumes the
liability from the associated risks as required by Special Condition 2. This
responsibility is carried out through the recordation of a deed restriction. The
assumption of risk deed restriction, when recorded against the property, will show that
the applicant is aware of and appreciates the nature of the hazards which exist on the
site and which may adversely affect the stability or safety of the proposed development

and agrees to assume any liability for the same. .
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Based on the findings of the consulting geologist, the Commission finds that the
proposed development, as conditioned herein, minimizes risks to life and property from
geologic hazards and assures stability and structural integrity, as required by Section
30253 of the Coastal Act.,

E. Water Quality

The Commission recognizes that the potential build-out of lots in Malibu, and the resultant
installation of septic systems, may contribute to adverse health effects and geologic hazards in
the local area.

PRC Section 30231 states that:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine

~ organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of waste
water discharges and entrainment, controlling runoff, preventing depletion of
ground water supplies and substantial interference with surface water flow,
encouraging waste water reclamation, maintaining natural vegetation buffer areas
that protect riparian habitats, minimizing alteration of natural streams.

The consulting geologist has evaluated the potential for each of the proposed lots to
accommodate a private sewage system (RJR Engineering Group, Preliminary Geologic and
Geotechnical Engineering Report Proposed Residential Development East Winding Way,
August 9, 1999; and RJR Engineering Group, California Coastal Commission Comments
proposed Lot Line Adjustment Winding Way City of Malibu, August 14, 2000). Percolation
tests for each lot confirm that private sewage disposal systems are feasible on the subject
parcels. The consulting geologist indicates that the use of an on-site sewage disposal system
will not adversely affect the stability of the site or offsite properties.

Based upon the consultant's evaluation, the Commission finds that the installation of future
septic systems on the proposed lots will not contribute to adverse health effects and geologic
hazards in the local area. In addition, the proposed percolation area for Parcel 3 is setback
100 feet from the stream channel. The Commission has found through past permit actions that
septic percolation pits or fields should be setback a minimum of 100 feet from stream channels
to ensure there is adequate groundwater filtration of the effluent before it enters a creek. The
Commission has also found that favorable percolation test results, in conjunction with
adequate setbacks from streams and other water resources, and/or review by local health
departments ensures that the discharge of septic effluent from the proposed project will not
have adverse effects upon coastal resources. Therefore, the Commission finds that with
regard to the feasibility of future septic systems, the proposed project is consistent with PRC
Section 30231.
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F.  Local Coastal Program .
Section 30604(a) of the Coastal Act states that:

Prior to certification of the local coastal program, a coastal development permit shall
be issued if the issuing agency, or the commission on appeal, finds that the proposed
development is in conformity with the provisions of Chapter 3 (commencing with
Section 30200) of this division and that the permitted development will not prejudice
the ability of the local government to prepare a local program that is in conformity with
the provisions of Chapter 3 (commencing with Section 30200).

Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal
development permit only if the project will not prejudice the ability of the local government
having jurisdiction to prepare a Local Coastal Program which conforms with Chapter 3
policies of the Coastal Act. The preceding sections provide findings that the proposed
project will be in conformity with the provisions of Chapter 3 if certain conditions are
incorporated into the project and accepted by the applicant. As conditioned, the proposed
development will not create adverse impacts and is found to be consistent with the
applicable policies contained in Chapter 3. Therefore, the Commission finds that approval
of the proposed development, as conditioned, will not prejudice the City of Malibu’s ability
to prepare a Local Coastal Program which is also consistent with the policies of Chapter 3
of the Coastal Act as required by Section 30604(a).

G. California Environmental Quality Act .

Section 13096(a) of the Commission's administrative regulations requires Commission
approval of a Coastal Development Permit application to be supported by a finding showing
the application, as conditioned, to be consistent with any applicable requirements of the
California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits
a proposed development from being approved if there are feasible alternatives or feasible
mitigation measures available which would substantially lessen any significant adverse
effect which the activity would have on the environment.

The Commission finds that the proposed project, as conditioned, will not have significant
adverse effects on the environment, within the meaning of the California Environmental
Quality Act of 1970. Therefore, the Commission finds that the proposed project, as
conditioned to mitigate the identified effects, is consistent with the requirements of CEQA
and the policies of the Coastal Act.
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