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APPLICATION NO.: 4-00-162

APPLICANTS: Gerald & Shirley Sayles

AGENT: Donald Schmitz, Schmitz & Associates

. PROJECT LOCATION: 20580 West Betton Drive, Malibu, Los Angeles County

PROJECT DESCRIPTION: Construct a 3,992 sq. ft., two story, 27 feet high, single
family residence with attached 600 sq. ft. three car garage, totaling 4,592 sq. ft,
swimming pool and spa with non-chemical purification system, septic system, driveway
and landscaping, place a temporary 12 foot by 24 foot construction trailer, extension of
private water main improvements from intersection of Tuna Canyon and Sabina Roads
to Fabuco Road and Betton Drive and project site, trench for and install the water line
(includes 35 cubic yards of excavated material exported, assuming sand fill is not
required, to 347 cubic yards of excavated material exported, assuming sand fill is
required. All excess material will be exported to a landfill located outside the coastal
zone. Install three fire hydrants. Grade a total of 1,268 cubic yards for residence and
access road, 428 cubic yards of grading will be conducted from the intersection of
Betton Drive and Fabuco Road to the turnaround at the driveway. 840 cubic yards will
be graded for the residence. Pave Betton Drive about 454 feet beyond existing paved
road improvements to driveway and install erosion control swales along top of cut
slopes and install a culvert. ‘

Lot area: 2.49 acres

Building coverage: 2,922 sq. ft.

Pavement coverage: 4,200 sq. ft.

Building Pad: 7,000 sq. ft.

‘ Landscape coverage: 10,000 sq. ft.
: Parking spaces: 4

Ht abv fin grade: 27 ft.
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Plan Designation: Mountain Land
Zoning: one du/ 20 acres
Project Density one du/ 2 acres

SUMMARY OF STAFF RECOMMENDATION:

Staff recommends that the Commission determine that the proposed pro;ect with eleven
(11) Special Conditions addressing removal of excavated material, landscaping and
erosion control plans, road maintenance agreement, drainage and polluted runoff
control plan, pool drainage and maintenance, removal of temporary construction trailer,
future improvements restriction, plans conforming to geologic recommendation, wildfire
waiver of liability, structural appearance restriction, and condition compliance, is
consistent with the requirements of the California Coastal Act. The project site is
located within the Tuna Canyon Significant Watershed, but not adjacent to any
environmentally sensitive habitat area. The site is accessed from Tuna Canyon Road
by private roadways and with paved road improvements existing nearby at the
intersection of Betton Drive and Fabuco Road (Commission approved Coastal Permit
No. 4-96-025, Jason). Additional road improvements, extending West Betton Drive
about 454 feet further west are proposed to access this site, and a water line extension
{ from Tuna Canyon Road via Sabina Drive, Fabuco Road, and Betton Drive are
proposed. As a result of the applicant’s previously approved Coastal Permit No. 4-97-
015 and Coastal Permit Amendment No. 4-97-015-A-1, (which were both vacated by
the Commission in July 2000 pursuant to a court judgment) West Betton Drive and the
building pad has been graded, brush has been cleared, and a culvert replaced along

Betton Drive.

STAFF NOTE
This application was filed on August 18, 2000. This application is similar to the
application for a single family residence and garage, pool and spa, driveway, and
extension of private road and water main improvements previously filed on February 28,
1997 as Coastal Permit Application Number 4-97-015; it was approved by the
Commission on May 13, 1997. Coastal Permit Number 4-97-015 was issued to the
applicant on June 15, 1998. On August 6, 1999 the applicant filed Coastal Permit
Amendment Application Number 4-97-015-A-1 to revise the road improvements,
increase the grading quantity, and install drainage devices along Befton Drive. On
December 9, 1999, the Commission approved this Amendment as Coastal Permit
Number 4-97-015-A-1. This Amendment was never issued as the applicant had not
complied with the Special Conditions. On January 5, 2000, the Court of Appeal ruled in
favor of the petitioners in Topanga Association for a Scenic Community, et. al. v.
California Coastal Commission et. al. who challenged the Commission’s approval of this
coastal permit. The Court of Appeal’'s action concluded that partial reversal of the
Commission’s action was required because the Commission’s action was not consistent
with California Environmental Quality Act (CEQA). Subsequently, the case was
returned to the Trial Court which ordered the Commission to vacate its May 13, 1997
approval of the Coastal Permit Number 4-97-015. As a result of the Court’s action, the
Commission on July 13, 2000 vacated its approval of Coastal Permit Number 4-97-015
and Amendment Number 4-97-015-A1. On July 19, 2000, the applicant requested a
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new public hearing for a Coastal Permit for the same project previously approved by the
Commission. On August 18, 2000 this Application for Coastal Permit No. 4-00-162 was
filed. On September 21, 2000, the applicant submitted information to revise the
proposed project. On December 12, 2000 the applicant submitted additional
information to further revise the proposed project. This application was scheduled for
the Commission’s January 9, 2001 meeting. The Commission continued the application
to the February 13 — 16, 2001 meeting to allow staff an opportunity to review and
address a number of issues raised in writing by the public about this application. These
issues raised are address in Section K of this report on pages 45— 48.

LOCAL APPROVALS RECEIVED: Approval in Concept: Los Angeles County Regional
Planning Department dated 12/30/96; Los Angeles County Department of Health
Services, dated 2/11/97; Preliminary Approval, Los Angeles County Fire Department,
dated 1/28/97 and 1/22/01; Approval in Concept, County of Los Angeles Building and
Safety/Land Development Division, Department of Public Works, dated May 5, 1999;
Approval, Los Angeles County Flood Control District, dated May 6, 1999; Plumbing Plan
Review, Los Angeles County Department of Public Works, Building and Safety/Land
Development Division, dated June 9, 1999.

SUBSTANTIVE FILE DOCUMENTS: Topanga Association for a Scenic Community et.
al. v. California Coastal Commission et. al. and Marian Olson, Court of Appeal of State
of California, Second Appellate District, Division Four, January 5, 2000 (Super. Ct. No.
BC165640), Geological/Geotechnical Engineering Report, dated August 22 1996,
Percolation Data and Septic Design Report, dated October 2, 1996, and Updated
Geotechnical Engineering Report, dated April 22, 1999, prepared by Gold Coast
GeoServices, Inc.; A Phase One Cultural Survey, dated January 19, 1996, prepared by
Environmental Research Archaeologists; Tuna Canyon Significant Ecological Area: An
Assessment of the Cumulative Impacts of the Potential Maximum Development,
prepared for Tuna Mesa Property Owners Association, by Phillips Brandt Reddick, Inc.
dated January 9, 1978; Coastal Development Permit No. 4-96-172, 4-96-172-E-1 and 4-
99-164, Olson; Coastal Development Permit No. 4-96-025, 496-025-A-1, 4 96-025-A-2,
4-96-025-A-3, and Revocation Request R-4-96-025-A-3, Jason.

STAFF RECOMMENDATION:

MOTION: | move that the Commission approve Coastal Development
Permit No. 4-00-162 pursuant to the staff recommendation.

Staff recommends a YES vote. Passage of this motion will result in approval of the
permit as conditioned and adoption of the following resolution:

. Resolution for Approval with Conditions

The Commission hereby grants, subject to the conditions below, a permit for the
proposed development on the grounds that the development, as conditioned, will be in
conformity with the provisions of Chapter 3 of the California Coastal Act of 1976, will not
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prejudice the ability of the local government having jurisdiction over the area to prepare
a Local Coastal Program conforming to the provisions of Chapter 3 of the Coastal Act,
and will not have any significant adverse effects on the environment within the meaning
of the California Environmental Quality Act.

iI. Standard Conditions

1. Notice of Receipt and Acknowledgment. The pemmit is not valid and
development shall not commence until a copy of the permit, signed by the permittee or
authorized agent acknowledging receipt of the permit and acoeptance of the terms and
conditions, is returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development shall be
pursued in a diligent manner and completed in a reasonable period of time. Application
for extension of the permit must be made prior to the expiration date.

3. Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

4. Assigninent The permit may be assigned to any qualified person, provided
assignee files with the Commlssuon an affidavit accepting all terms and conditions of the
permit.

5. Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all future
owners and possessors of the subject property to the terms and conditions.

lll. Special Conditions
1. REMOVAL OF EXCAVATED MATERIAL <

The applicant is authorized to remove excess excavated or cut material consisting of
between 359 to 671 cubic yards of material and this material shall be transported to an
appropriate disposal site located outside of the Coastal Zone, or an approved site
located in the Coastal Zone with a valid coastal development permit for disposal of fill
material.

2. LANDSCAPING AND EROSION CONTROL PLANS

Prior to issuance of a coastal development permit, the applicant shall submit
landscaping and erosion control plans, prepared by a licensed landscape architect or a
qualified resource specialist, for review and approval by the Executive Director. The
erosion control plans shall be reviewed and approved by the consulting engineering
geologist and engineer to ensure that the plans are in conformance with the consuitants’
recommendations. The plans shall incorporate the following criteria:
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A) Landscaping Plan

1)

2)

3)

;4)

o)

All graded & disturbed areas on the subject site and along Betton Drive road
easements graded or disturbed by construction shall be planted and
maintained for erosion control purposes within (60) days of receipt of the
certificate of occupancy for the residence. To minimize the need for irrigation

all landscaping shall consist primarily of native/drought resistant plants as

listed by the California Native Plant Society, Santa Monica Mountains

Chapter, in their document entiled Recommended List of Plants for =

Landscaping in _the Santa Monica Mountains, dated February 5, 1996.
Invasive, non-indigenous plan species which tend to supplant native species
shall not be used.

All cut and fill slopes shall be stabilized with planting at the completion of final
grading. Planting should be of native plant species indigenous to the Santa
Monica Mountains using accepted planting procedures, consistent with fire
safety requirements. Such planting shall be adequate to provide 90 percent
coverage within two (2) years, and this requirement shall apply to all disturbed
soils;

Plantings will be maintained in good growing condition throughout the life of
the project and, whenever necessary, shall be replaced with new plant
materials to ensure continued compliance with applicable landscape
requirements;

The Permittee shall undertake development in accordance with the final
approved plan. Any proposed changes to the approved final plan shall be
reported to the Executive Director. No changes to the approved final plan
shall occur without a Coastal Commission - approved amendment to the
coastal development permit, unless the Executive Director determines that no
amendment is required.

Vegetation within 50 feet of the proposed house may be removed to mineral
earth, vegetation within a 200 foot radius of the main structure may be
selectively thinned in order to reduce fire hazard. However, such thinning
shall only occur in accordance with an approved long-term fuel modification
plan submitted pursuant to this special condition. The fuel modification plan
shall include details regarding the types, sizes and location of plant materials
to be removed, and how often thinning is to occur. In addition, the applicant
shall submit evidence that the final fuel modification plan has been reviewed
and approved by the Forestry Department of Los Angeles County. Within the
fifty (50) foot radius of the proposed house and garage native plants shall be
selected from drought tolerant species or subspecies, or varieties suited to
the Mediterranean climate of the Santa Monica Mountains together with
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B)

C)

limited areas may be planted with ornamental shrubs and trees and other
landscaping that is non invasive and drought tolerant. :

interim Erosion Control Plan

1) The plan shall delineate the areas to be disturbed by grading or construction

activities and shall include any temporary access roads, construction trailer
site, staging areas and stockpile areas. The natural areas on the site shall be
clearly delineated on the project site with fencing or survey flags.

2) The plan shall specify that should grading take place duﬁng the rainy season

(November 1 — March 31) the applicant shall install or construct temporary
sediment basins (including debris basins, desilting basins or silt traps),
temporary drains and swales, sand bag barriers, silt fencing, stabilize any
stockpiled fill with geo-fabric covers or other appropriate cover, install geo-
textiles or mats on all cut or fill slopes and close and stabilize open trenches
as soon as possible. These erosion measures shall be required on the
project site prior to or concurrent with the initial grading operations and

maintained through out the development process to minimize erosion and

sediment from runoff waters during construction. All sediment should be
retained on-site uniess removed to an appropriate approved dumping location
either outside the coastal zone or to a site within the coastal zone permitted to
receive fill.

3) The plan shall also include temporary erosion control measures should

grading or site preparation cease for a period of more than 30 days, including
but not limited to: stabilization of all stockpiled fill, access roads, disturbed
soils and cut and fill slopes with geo-textiles and/or mats, sand bag barriers,
silt fencing; temporary drains and swales and sediment basins. The plans
shall also specify that all disturbed areas shall be seeded with native grass
species and include the technical specifications for seeding the disturbed
areas.- These temporary erosion control measures shall be monitored and
maintained until grading or construction operations resume.

Monitoring.

Five years from the date of the receipt of the Certificate of Occupancy for the
residence the applicant shall submit for the review and approval of the
Executive Director, a landscape monitoring report, prepared by a licensed
Landscape Architect or qualified Resource Specialist, that certifies the on-site
landscaping is in conformance with the landscape plan approved pursuant to
this Special Condition. The monitoring report shall include photographic
documentation of plant species and plant coverage.

If the landscape monitoring report indicates the landscaping is not in
conformance with or has failed to meet the performance standards specified
in the landscaping plan approved pursuant to this permit, the applicant, or
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successors in interest, shall submit a revised or supplemental landscape plan
for the review and approval of the Executive Director. The revised
landscaping plan must be prepared by a licensed Landscape Architect or a
qualified Resource Specialist and shall specify measures to remediate those
portions of the original plan that have failed or are not in conformance with the
original approved plan.

3. ROAD MAINTENANCE AGREEMENT

By acceptance of this Coastal Development Permit, the applicant agrees that should the
proposed improvements to West Betton Drive or the proposed drainage structures fail
or result in erosion, the applicant/landowner or successor interests shall be solely
responsible for any necessary repairs and restoration of the road improvements
conducted pursuant to this Permit and the drainage structures authorized or required by
this Permit.

4. DRAINAGE AND POLLUTED RUNOFF CONTROL PLAN

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant
shall submit for the review and approval of the Executive Director, final drainage and.
runoff control plans, including supporting calculations. The plan shall be prepared by a
licensed engineer and shall incorporate structural and non-structural Best Management
Practices (BMPs) designed to control the volume, velocity and pollutant load of
stormwater leaving the developed site. The plan shall be reviewed and approved by the
consulting engineering geologist to ensure the plan is in conformance with geologist's
recommendations. In addition to the specifications above, the plan shall be in
substantial conformance with the following requirements:

(a) Selected BMPs (or suites of BMPs) shall be designed to treat, infiltrate or filter
stormwater from each runoff event, up to and including the 85" percentile, 24-
hour runoff event for volume-based BMPs, and/or the 85th percentile, 1-hour
runoff event, with an appropriate safety factor, for flow-based BMPs.

(b) Runoff shall be conveyed off site in a non-erosive manner.

(c) Energy dissipating measures shall be installed at the terminus of outflow drains.

(d) The plan shall include provisions for maintaining the drainage system, including
structural BMPs, in a functional condition throughout the life of the approved
development. Such maintenance shall include the following: (1) BMPs shall be
inspected, cleaned and repaired when necessary prior to the onset of the storm
season, no later than September 30" each year and (2) should any of the
project’s surface or subsurface drainageffiltration structures or other BMPs fail
or result in increased erosion, the applicant/landowner or successor-in-interest
shall be responsible for any necessary repairs to the drainageffiltration system
or BMPs and restoration of the eroded area. Should repairs or restoration
become necessary, prior to the commencement of such repair or restoration
work, the applicant shall submit a repair and restoration plan to the Executive
Director to determine if an amendment or new coastal development permit is
required to authorize such work.
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5. POOL DRAINAGE AND MAINTENANCE

Prior to the issuance of the Coastal Development Permit, the applicant shall submit,
for review and approval of the Executive Director, a written plan to use the proposed
non-chemical water purification system and to mitigate the potential for leakage and
discharge from the proposed swimming pool and spa. The plan shall at a minimum: 1)
provide a separate water meter for the pool and spa to allow monitoring of water levels
for the pool and spa, 2) identify the materials, such as plastic linings or specially treated
concrete to be used to waterproof the underside of the pool and spa to prevent leakage,
and information regarding past success rates of these materials, 3) identify methods to
control pool and spa drainage and to control infiltration and run-off resulting from pool
and spa drainage and maintenance activities, 4) identify methods for periodic disposal
of pool and spa water for maintenance purposes outside designated Significant
Watersheds or Environmentally Sensitive Habitat Areas. The Permittee shall undertake
development and maintenance in compliance with the mitigation plan approved by the
Executive Director. No changes shall be made to the plan unless they are approved by
the Executive Director.

6. REMOVAL OF TEMPORARY CONSTRUCTION TRAILER

With the acceptance of this coastal permit, the applicants agree that the temporary
construction trailer on the site shall be removed within two years of the issuance of this
Coastal Permit Amendment or within thirty (30) days of the applicant’s receipt of the
" Certificate of Occupancy for the proposed residence from the County of Los Angeles,
whichever is less, to a site located outside the Coastal Zone or a site with a valid
coastal development permit for the installation of a temporary construction trailer.

7. FUTURE IMPROVEMENTS RESTRICTION

A.  This permit is only for the development described and approved in Coastal
Development Permit No 4-00-162. Pursuant to Title 14 California Code of Regulations
Section 13250(b){6), the exemptions otherwise provided in Public Resources Code
section 30610(a) shall not apply to the entire property. Accordingly, any future
improvements to the single family residence, garage and entire property authorized by
this permit, including but not limited to repair and maintenance identified as requiring a
permit in Public Resources section 30610(d) and Title 14 California Code of Regulations
sections 13252(a)-(b), shall require an amendment to Permit No. 4-00-162 from the
Commission or shall require an additional coastal development permit from the
Commission or from the applicable certified local government.

B. Prior to the issuance of a coastal development permit, the applicant shall
execute and record a deed restriction, in a form and content acceptable to the Executive
Director, reflecting the above restrictions on development. The deed restriction shall
supercede and replace the following document recorded in the County of Los Angeles:
the Deed Restriction recorded on 2-2-1998, as Instrument No. 98-167819. The deed
restriction shall include a legal description of the applicant’s entire parcel. The deed
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restriction shall run with the land, binding all successors and assigns, and shall be
recorded free of prior liens and any other encumbrances which the Executive Director
determines may affect the enforceability of the restriction. However, fuel modification
consistent with the requirements of the Los Angeles County Fire Department's fuel
modification standards is permitted. This deed restriction shall not be removed or
changed without a Commission amendment to this coastal development permit.

8. PLANS CONFORMING TO GEOLOGIC RECOMMENDATION

All recommendations contained in the Geologic / Geotechnical Engineering Report,
dated August 22, 1996, and the Update Geotechnical Engineering Report, dated April
22, 1999, prepared by Gold Coast GeoServices, shall be incorporated into all final
design and construction plans including foundation systems, retaining walls, cut slopes
and excavations, and site drainage. All plans must be reviewed and approved by the
consultants. Prior to the issuance of the coastal development permit, the applicant
shall submit, for review and approval by the Executive Director, evidence of the
consultants' review and approval of all project plans.

The final plans approved by the consultants shall be in substantial conformance with the
plans approved by the Commission relative to construction, grading and drainage. Any
substantial changes in the proposed development approved by the Commission which
may be required by the consultants shall require an amendment to the permit or a new
coastal permit.

9. WILDFIRE WAIVER OF LIABILITY

Prior to the issuance of the coastal development permit, the applicant shall submit
a signed document which shall indemnify and hold harmless the California Coastal
Commission, its officers, agents and employees against any and all claims, demands,
damages, costs, expenses, of liability arising out of the acquisition, design, construction,
operations, maintenance, existence, or failure of the permitted project in an area where
an extraordinary potential for damage or destruction from wild fire exists as an mherent
risk to life and property.

10. STRUCTURAL APPEARANCE RESTRICTION

A The color of the structures and roofs permitted hereby shall be restricted to a
color compatible with the surrounding environment (white tones shall not be
acceptable). All windows shall be comprised of non-glare glass.

B. Prior to issuance of the Coastal Development Permit, the applicant shall
execute and record a deed restriction, in a form and ‘content acceptable to the
Executive Director, which reflects the restrictions stated above on the proposed
development. The deed restriction shall supercede and replace the Deed
Restriction recorded in the County of Los Angeles on 2-2-1998, as Instrument
No. 98-167819. The document shall run with the land for the life of the structures
approved in this permit, binding all successors and assigns, and shall be
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recorded free of prior liens and any other encumbrances that the Executive
Director determines may affect the enforceability of the restriction. This deed
restriction shall not be removed or changed without a Commission amendment to
this coastal development permit unless the Executive Director determines that no
amendment is required.

11. CONDITION COMPLIANCE

Within ninety (90) days of Commission action on this Coastal Development Permit
application, or within such additional time as the Executive Director may grant for good
cause, the applicant shall satisfy all requirements specified in the conditions hereto that
the applicant is required to satisfy prior to issuance of this permit. Failure to comp!y with
this requirement may result in the institution of enforcement action under the provisions
of Chapter 9 of the Coastal Act.

IV. Findings and Declarations
A. Project Description

The project site is located within an undeveloped 16 lot subdivision created in the
1960’s. The site is located about two miles iniand, northwest of Tuna Canyon, and
southwest of Fernwood area. The parcel is accessed about one quarter of a mile to the
south of Tuna Canyon Road, along Skyhawk Lane, Chard Avenue (also known as
Hawks Nest Trail), and lastly, West Betton Drive (Exhibits 1, 2, 3, and 4).

Skyhawk Lane, Chard Road and a portion of Betton Drive are presently an improved
and paved roadway as a result of the Commission approved Coastal Permit No. 4-96-
025 issued to Mark Jason for the construction of a residence at 20556 Betton Drive.
Chard Avenue and Betton Drive are paved about 20 feet wide as far west as just short
or to the east of the intersection of Betton Drive and Fabuco Road (Exhibit 4).
Additional road improvements (grading and drainage) were completed along Betton
Drive west to the location where the driveway to the Sayles building site is located
pursuant to Coastal Permits 4-99-164, Olson and 4-97-015, Sayles, however, the road”
pavement improvement has not been completed. The applicant’s previously proposed
road improvements along Betton Drive, approved by Coastal Permit Amendment No. 4-
97-015-A-1 have been completed, however, the Coastal Permit Amendment was never
issued. These ‘as built’ improvements include the installation of a larger three foot
diameter culvert with a rip rap dissipater and the removal of the former 18 inch diameter
culvert, and an increase in the grading from the previously approved 87 cubic yards to
428 cubic yards, an increase of 341 cubic yards (Exhibits 5, 6 and 7).

The project site consists of a graded flat pad on a small knob hill located in the central
portion of the property with slopes descending that are gentle to moderate, while not
exceeding an approximate 2:1 ratio. The building site of the 2.49 acre parcel is located
on the top of the knob hill (Exhibit 8).
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The applicant proposes to construct a 3,992 sq. ft., two story, 27 feet high, single family
residence with and attached 600 sq. ft. three car garage, totaling 4,592 sq. ft.,
driveway, septic system, and swimming pool and spa with a non-chemical water
purification system to maintain the pool and spa. The project also includes landscaping
and the placement of a temporary 12 ft. by 24 ft. construction trailer. The residence,
exciuding the garage, is proposed to be 3,992 square feet in size. (Exhibits 9 - 11)
Constructing the residence will require grading of about 840 cubic yards; 464 cubic
yards of cut and 376 cubic yards of fill (most of this grading remains to be completed by
the applicant at this time). The applicant has received an “Approval in Concept” from
the County of Los Angeles Department of Regional Planning on December 30, 1996 for
the proposed residence and road improvements.

The applicant proposes to construct an approximate 454 foot extension of West Betton
Drive with drainage improvements, from the east side of the intersection with Fabuco
Road to the project site. The proposed improvement of West Betton Drive ends at the
western edge of the subject parcel. The roadway improvements will provide for a
maximum twenty (20) foot wide paved roadway with erosion control swales along the
top of cut slopes and the replacement of a culvert with a three foot diameter culvert with
grouted rip rap dissipater. A 20 foot wide paved roadway is required by the Los
Angeles County Fire Department. The road improvements require about 332 cubic
yards of cut and about 96 cubic yards of fill totaling 428 cubic yards of material. The
excess will be exported to a disposal site outside the coastal zone. The applicant
received an “Approval in Concept” from the County of Los Angeles Building and
Safety/Land Development Division, Department of Public Works on May 5, 1999 for the
road improvement and the Los Angeles County Flood Control District on May 6, 1999
for the proposed drainage improvements (Exhibit 5).

The applicant proposes to construct a 2,244 foot long extension of a water main from
the intersection of Tuna Canyon and Sabina Roads along Sabina Road, Fabuco Road
and Betton Drive to the project site. To construct the water line extension, the area
within existing dirt roads will be trenched to install 1,290 feet of six inch diameter pipe
and 854 feet of eight inch pipe (Exhibits 4, 12, and 13). If limited amounts of rock are
encountered during trenching, no sand backfill will be required, and about 35 cubic
yards of rock and other excavated material will be exported. If rock is encountered
during trenching, sand backfill will be required, up to about 347 cubic yards of rock and
other material will be exported. All exported material will be disposed at an approved
disposal site located outside the coastal zone. Three fire hydrants will be installed
along the water line route. The applicant has received an “Approved Fire Protection
System” from the County of Los Angeles Fire Department, Fire Prevention Division,
dated May 19, 1999 for the water main improvements and three fire hydrants. The
applicant has received a signed “Plumbing Plan Review” from the Los Angeles County
Department of Public Works, Building and Safety/LLand Development Division, dated
June 9, 1999, for the same water main improvements and three fire hydrants As a
result of the issuance of Coastal Permit No. 4-97-015 to Mr. and Mrs. Sayles in June
1998, the road improvements and the driveway were graded and the building site was
partially graded before the Commission vacated the Coastal Permit in July 2000, as
directed by the Court. The temporary construction trailer approved in Coastal Permit
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Amendment No. 4-97-015-A-1 that once existed on site has been removed from the
site, while the additional road grading and the replacement three foot diameter culvert
along Betton Drive have been completed. Because Coastal Permit Amendment No. 4-
97-015-A-1 was never issued to the applicant, these ‘as built' developments are
considered “unpermitted” at this time. The proposed water main improvements, fire
hydrants, grading at the building site for the structure, installation of the construction
trailer, and the paving of the Betton Drive and the applicant’s driveway have not been
completed at this time.

Although the subject parcel is located within Tuna Canyon Significant Watershed, the
site is located about twelve hundred (1200) feet from Tuna Creek and as close as about
500 feet from the Tuna Canyon designated Environmentally Sensitive Habitat Area
(ESHA) to the west, and about 750 feet from the designated ESHA to the south (Exhibit
14). In addition, the route of the proposed water line is aiso located within the Tuna
Canyon Significant Watershed, however, it is not located in close proximity to any
designated ESHA and is located within an existing roadway. Although the ESHA is
nearby, as described below, the proposed project will not have a direct impact on this
ESHA. . ,

The improvements proposed by the applicant to the existing access road discussed
above, cross four parcels enroute to the applicant's driveway leading to the proposed
building pad. These parcels are located immediately north of the subject site and to the
east of the site and are owned by other parties (Exhibit 4). However, the applicants
have provided evidence of the ingress and egress access easement for the road over
these parcels. In addition, the water main improvements and fire hydrants proposed by
the applicants discussed above, cross a number of parcels enroute to the applicant's
driveway leading to the proposed building pad. These parcels include parcels to the
north located along Betton Drive, Fabuco Road, and Sabina Road to Sabina Road’s
intersection with Tuna Canyon Road. Regarding the property owners, across whose
property the proposed road and water main improvements are located, these individuals
have been notified of this development pursuant to section 30601.5 of the Coastal Act.
Section 30601.5 states as follows: "All holders or owners of any interests of record in
the affected property shall be notified in writing of the permit application and invited to
join as co-applicant." A total of fifteen property owners were notified of the pending
permit action under Section 30601.5 (Jason’s letter example, Exhibit 15). As of the date
of this report one response from Ken Hoff (APN 4448-009-030, Exhibit 22) was received
and two letters from Kay Austen, who did not receive such a letter and is not an affected
property owner. Mr. Hoff does not wish to be a co-applicant and Kay Austin states that
five other affected property owners should have received a co-applicant letter (Exhibit
21). Staff's review of the proposed route for the water line extension and road
improvements and the list of affected -property owners provided by the applicant
indicates that all of the affected property owners have been sent the necessary co-
applicant invitation letters. If any additional responses to these letters are received
prior to the Commission’s February 13, 2001 meeting, they will be reported to the
Commission at the public hearing.
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B. Environmentally Sensitive Resource Areas

Section 30250(a) of the Coastal Act provides that new development be located within or
near existing developed areas able to accommodate it, or in other areas with adequate
public services and where it will not have significant adverse effects, either individually
or cumulatively, on coastal resources:

New residential, commercial, or industrial development, except as otherwise
provided in this division, shall be located within, contiguous with, or in close
proximity to, existing developed areas able to accommodate it or, where such
areas are not able to accommodate it, in other areas with adequate public
services and where it will not have significant adverse effects either
individually or cumulatively, on coastal resources.

Section 30105.5 of the Coastal Act defines the term "cumulatively,” as it is used in
Section 30250(a), to mean that:

the incremental effects of an individual project shall be reviewed in
conjunction with the effects of past projects, the effects of other current
projects, and the effects of probable future projects.

 Section 30231 of the Coastal Act is designed to protect and enhance, or restore where
feasible, marine resources and the biologic productivity and quality of coastal waters,
including streams.

The biological productivity and the quality of coastal waters, streams,
wetlands, estuaries, and lakes appropriate to maintain optimum populations
of marine organisms and for the protection of human health shall be
maintained and, where feasible, restored through, among other means,
minimizing adverse effects of waste water discharges and entrainment,
controlling runoff, preventing depletion of ground water supplies and
substantial interference with surface water flow, encouraging waste water
reclamation, maintaining natural vegetation buffer areas that protect riparian
¢ habitats, and minimizing alteration of natural streams.

In addition, Section 30240 of the Coastal Act states that environmentally sensitive
habitat areas must be protected against disruption of habitat values:

(a) Environmentally sensitive habitat areas shall be protected against
any significant disruption of habitat values, and only uses dependent on
such resources shall be allowed within such areas.

(b) Development in areas adjacent to environmentally sensitive habitat
areas and parks and recreation areas shall be sited and designed to prevent
impacts which would significantly degrade such areas, and shall be
compatible with the continuance of such habitat areas.
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The project site is located within the Los Angeles County Land Use Plan designated
Tuna Canyon Significant Watershed (Exhibit 14). The Tuna Canyon Significant
Watershed Area includes about 1,524 acres of land in the coastal Santa Monica
Mountains within the watersheds of Tuna and Pena Canyons. The terrain is extremely
steep, generally greater than 30% slope, and rugged in this canyon. The majority of the
subject site and the surrounding 16 lot subdivision includes flat and sloping land with
gentle to moderate slopes. The site elevation extends about 85 feet ranging from about
1,615 to 1,699 feet above sea level. The proposed building site is located at the top of
the small knob hill at the 1,699 foot elevation level. The Betton Drive road and water
line improvements extend east about 400 feet dropping to the 1,640 elevation level at
the intersection of Betton Drive and Fabuco Road. The water line improvement
continues north about 1800 feet over a 1750 foot high ridge along Fabuco Road down
to Sabina Road and back up ending at the intersection of Tuna Canyon Road at the
1760 foot elevation. The Betton Drive road improvement extends about 54 feet further
east from the intersection with Fabuco Road.

Tuna Creek, a designated Environmentally Sensitive Habitat Area (ESHA), is located
about twelve hundred (1200) feet to the east of the subject parcel; the geographic area
designated as the Tuna Canyon ESHA is as close as about 500 feet to the west, and
about 750 feet to the south. (Exhibit 14) Due to the distance, the proposed residence
and road/water main improvements will not directly affect this ESHA. Tuna Canyon is
designated a significant watershed because of the relatively undisturbed nature and the
presence of wildlife. It is important to note that the England and Nelson Report
prepared for Los Angeles County, titled, Land Capability/Suitability Study Los Angeles
County General Plan Revision Program (1976) identified all of the Tuna Canyon
watershed as a significant ecological area. However, the Los Angeles County Land
Use Plan (LUP) certified by the Commission in 1986 changed the terminology to the
Tuna Canyon Significant Watershed for both Tuna and Pena Canyon watershed while
narrowing the ESHA designation for the Tuna Canyon Significant Ecological Area to
generally the riparian vegetation along the two creeks, Tuna Canyon and Pena Creeks.
(Exhibit 8) A Significant Watershed is not considered an ESHA under the Coastal Act
definition of ESHA's, requiring more stringent protection, as an example for riparian
vegetation, because they are dominated by vegetation and wildlife common throughout
the Santa Monica Mountains. However, the certified LUP did establish specific policies
and development standards to protect the sensitive resources of these relatively
undisturbed watersheds, providing guidance to the Commission for the review of
development applications.

The habitat values contained in the Tuna Canyon Significant Watershed have been well
documented. The 1976 England and Nelson Report designates the Tuna Canyon
Significant Watershed as a Significant Ecological Area (SEA). The report describes the
concept of a SEA as follows:

The 62 significant ecological areas selected were chosen in an effort to
identify areas in Los Angeles County that possess uncommon, unique or rare
biological resources, and areas that are prime examples of the more common
habitats and communities.

-
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Thus, the goal of the project was to establish a set of areas that would
illustrate the full range of biological diversity in Los Angeles County, and remain an
undisturbed relic of what was once found throughout the region. However, to fulfill
this function, all 62 significant ecological areas must be preserved in as near a
pristine condition as possible ...

If the biotic resources of significant ecological areas are to be protected and
preserved in a pristine state, they must be left undisturbed. Thus, the number of
potential compatible uses is limited. Residential, agricultural, industrial, and
commercial developments necessitate the removal of large areas of natural
vegetation and are clearly incompatible uses.

The England and Nelson Report further states:

Tuna and Pena Canyons are the last drainages in the central and eastern
Santa Monica Mountains that have not sustained development either in the
watershed or between the canyon mouth and the coast. A year-round stream is
present in Tuna Canyon. This resource is in itself limited in distribution in the Santa
Monica Mountains, and most of Southern California. Due to this feature and its
coastal exposure, the riparian woodland in the canyon bottom is in excellent health
and supports healthy wildlife populations. Animals utilize the stream as a water
source and forage in the chaparral and coastal sage scrub on adjacent hillsides.

The combined qualities of healthy vegetation, riparian woodland, surface
moisture, no development, and an unobstructed opening to the coast are unique in
the western Santa Monica Mountains and have caused the canyon to become an
important area to migratory bird species. In addition to migratory songbirds,
waterfowl have been seen in the canyon during migration.

A report titled "Tuna Canyon Significant Ecological Area: An Assessment of the
Cumuiative Impacts of the Potential Maximum Development,” was prepared for the
Tuna Canyon Property Owners Association by Steven Nelson, Director of Biological
Science, Phillips Brandt Reddick, dated January 9, 1978. The purpose of the report

~was to provide a detailed resource inventory and analysis of the Tuna Canyon

Significant Watershed to be used by decision makers as advanced and additional
environmental input to their planning process. The report is an analysis and
assessment of cumulative impacts resuiting from the potential buildout of the area.
Measures to partially or completely mitigate impacts were suggested. The subject site
is mapped by the report as a chaparral biotic community typically with broad-leaf
schlerophyllous vegetation with considerable diversity in species composition.
Although, the subject site and surrounding area burned in the 1993 Malibu Fire; the

_chaparral and coastal sage vegetation is returning to the area.

The Malibu/Santa Monica Mountains Land Use Plan policies addressing protection of
ESHAs and Significant Watersheds are among the strictest and most comprehensive in
addressing new development. In its findings regarding the Land Use Plan, the
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Commission emphasized the importance placed by the Coastal Act on protecting
sensitive environmental resources. The Commission found in its action certifying the
Land Use Plan in December 1986 that:

...coastal canyons in the Santa Monica Mountains require protection against
significant distribution of habitat values, including not only the riparian corridors
located in the bottoms of the canyons, but also the chaparral and coastal sage
biotic communities found on the canyon slopes.

The Land Use Plan (LUP) includes several policies designed to protect the Watersheds,
and ESHA's contained within, from both the individual and cumuiative impacts of
development. Many of these policies, particularly those in Table 1 were developed as a
result of the information presented in the two above noted reports on Tuna Canyon

Significant Watershed and Ecological Area. These policies may be used by the

Commission as guidance during the review of applications for coastal development
permits; these policies are not the standards of review for coastal development permits
as the Chapter 3 policies of the Coastal Act are the standard of review.

1. Protection of Environmental Resources
The certified LUP contains policy P63 that states:

Uses shall be 'permitted in ESHAs, DSRs, Significant Watersheds, and
Significant Oak Woodlands, and Wildlife Corridors in accordance with Table 1 and
all other policies of the LCP.

Table 1 states that for "existing parcels smaller than 20 acres in proximity to existing
development and/or services, and/or on the periphery of the significant watershed",
residential uses are permitted: "at existing parcel cuts (build-out of parcels of legal
record) in accordance with specified standards and policies ... ." The Table 1 policies
applicable to Significant Watersheds are as follows:

Allowable structures shall be located in proximity to existing roadways,
services and other development to minimize the impacts on the habitat.

Structures shall be located as close to the periphery of the designated
-watershed as feasible, or in any other location for which it can be demonstrated
that the effects of development will be less environmentally damaging.

Streambeds in designated ESHAs shall not be altered except where
consistent with Section 30236 of the Coastal Act.

Grading and vegetation removal shall be limited to that necessary to
accommodate the residential unit, garage, and one other structure, one access
road and brush clearance required by the Los Angeles County Fire Department.
The standard for a graded building pad shall be a maximum of 10,000 sq. ft.
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. New on-site access roads shall be limited to a maximum length of 300 feet or
one third of the parcel depth, whichever is smaller. Greater lengths may be allowed
through conditional use, provided that the Environmental Review Board and County
Engineer determine that there is no acceptable alternative.

Site grading shall be accomplished in accordance with the stream protection
and erosion control policies.

Designated environmentally sensitive streambeds shall not be filled. Any
crossings shall be accomplished by a bridge.

Other applicable Land Use Plan policies include:

P67 Any project or use which cannot mitigate significant adverse impacfs as
defined in the California Environmental Quality Act on sensitive environmental
resources (as depicted on Figure 6) shall be denied.

P68 Environmentally sensitive habitat areas (ESHAs) shall be protected
against significant disruption of habitat values, and only uses dependent on such
resources shall be allowed within such areas. ReS|dent|aI use shall not be
considered a resources dependent use.

. P74 New development shall be located as close as feasible to existing
roadways, services, and existing development to minimize the effects on sensitive
environmental resources.

2. Stream Protection and Erosion Control

’ Applicable Land Use Plan policies addressing stream protection and erosion control
include the following policies:

P81 To control runoff into coastal waters, wetlands and riparian areas, as
required by Section 30231 of the Coastal Act, the maximum rate of storm water
runoff into such areas from new development should not exceed the peak level that
existed prior to development.

P82 Grading shall be minimized for all new development to ensure the
potential negative effects of runoff and erosion on these resources are minimized.

P84 In disturbed areas, landscaping plans shall balance long-term stability
and minimization of fuel load. For instance, a combination of taller, deep-rooted
plants and low-growing covers to reduce heat output may be used. Within ESHAs
and Significant Watersheds, native plant species shall be used, consistent with fire
N safety requirements.

* . ‘ P86 A drainage control system, including on-site retention or detention where
appropriate, shall be incorporated into the site design of new developments to
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“minimize the effects of runoff and erosion. Runoff control systems shall be
designed to prevent any increase in site runoff over pre-existing peak flows.
Impacts on downstream sensitive riparian habitats must be mitigated.

P88 In ESHAs and Significant Watersheds and other areas of high potential
erosion hazard, require site design to minimize grading activities and reduce
vegetation removal based on the following guidelines:

Structures should be clustered.

Grading for access roads and driveways should be minimized; the
standard new on-site access roads shall be a maximum of 300
feet or one-third the parcel depth, which ever is less. Longer
roads may be allowed on approval of the County Engineer and
Environmental Review Board and the determination that adverse
environmental impacts will not be incurred. Such approval shall
constitute a conditional use.

P91 All new development shall be designed to minimize impacts and
alterations of physical features, such as ravines and hillsides, and processes of the
site (i.e., geological, soils, hydrologic, water percolation and runoff) to the maximum
extent feasible.

P96 Degradation of the water quality of groundwater basins, nearby streams,
or wetlands shall not result from development of the site. Pollutants, such as
chemicals, fuels, lubricants, raw sewage, and other harmful waste shall not be
discharged into or alongside coastal streams or wetlands.

Past permit actions taken by the Commission generally reflect the goals contained in
the certified LUP policies towards development in ESHAs and Significant Watersheds.
Where the Commission has found that single-family development, including accessory
structures, would not cumulatively or individually create adverse impacts on habitat or
other coastal resources, or that adequate mitigation could be provided, it has been
permitted

The applicant proposes to construct a 3,992 sq. ft., two story, 27 feet high, smgle famlfy
residence with attached 600 sq. ft. three car garage, totaling 4,592 sq. ft., swimming
pool and spa with non-chemical water purification system, septic system, dnveway, and
landscaping, plaoe a temporary 12 foot by 24 foot construction trailer, extension of
private water main improvements from the intersection of Tuna Canyon and Sabina
Roads along Sabina Road, Fabuco Road and Betton Drive to the project site, trench for,
grade and install the water line (includes 35 cubic yards exported, assuming sand fill is
not required, to 347 cubic yards exported, assuming sand fill is required, all excess
graded material will be exported to a landfill located outside the coastal zone), and
install three fire hydrants. It is proposed to grade a total of 1,268 cubic yards for
residence and access road, 428 cubic yards of grading will be conducted along Betton
Drive to the turaround at the applicant's driveway. The applicant also proposes to
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pave Betton Drive about 454 feet beyond road improvements completed as a result of
Coastal Permit 4-96-025, Jason, to the applicant’'s driveway and install erosion control
swales along top of cut slopes and replace a culvert beneath Betton Drive. The
applicant proposes to grade 840 cubic yards to construct the residence.

The project site is a 2.49 acre parcel; the building site is located in the central portion of
the parcel on a small knob hill within the designated Tuna Canyon Significant
Watershed.

The existing roadway section along Betton Drive from the Jason property located to the
east of the subject property, west of the intersection of Betton Drive and Fabuco Road,
was previously approximately a 15 foot wide dirt road. The applicant proposes to widen
the road from this point on Mr. Jason's property to the subject driveway to 20 feet
(widening to 20 feet was approved in Coastal Permit No. 4-97-015 and was completed),
pave the road, and install necessary drainage improvements. The roadway
improvements provide for a maximum twenty foot wide roadway to the project site,
requiring about 428 cubic yards of total grading (332 cubic yards of cut and 96 cubic
yards of fill) with additional cut and fill grading along the length of the road to provide for
slope stability and drainage improvements along Betton Drive. The Los Angeles County
Fire Department requires a twenty foot wide paved roadway. The proposed slope
stability and drainage improvements will require grading up to a maximum width of 35
feet in one area along Betton Drive (Exhibits 5, 6, and 7).

3. Cumulative and Individual Impacts of Development

The 1978 report by Nelson provided an analysis and assessment of cumulative impacts
resulting from the potential buildout of the area. The report concluded that continuing
development in this area to the potential maximum density of parcels would result in
about a 50 % increase in the number of residences. The report admitted that this
buildout may be an overestimate of the ultimate conditions of development,
representing a worst case condition. A number of biological impacts were identified as
a result of maximum development, however, due to the extremely low density of
potential development in the area, some of these impacts are not expected to be
significant. The Report states:

If the appropriate mitigation measures suggested in Section 6.0 (actually 7.0)
are implemented, these impacts, and most others, can be effectively mitigated to -
levels that would not result in significant adverse impacts on a local or cumulative
basis.

The report indicated that unavoidable adverse impacts are primarily related to the loss
and degradation of habitat wildlife resources, and the destruction of valuable riparian
habitat by severe erosion and siltation processes. Those areas where both of these
effects are most likely to be minimized are the more level, generally disturbed areas in
the watershed. The subject site is located in the upper watershed area where the
canyon is relatively level and disturbed with existing dirt roads. The report concluded by
stating: »
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If development is geographically restricted in this manner, and all
development complies with all of the mitigation measures suggested, unavoidable
adverse impacts should not be expected to have significant cumulative effects on
valuable downstream resources.

The Nelson report was used by the County as the basis to develop the Table 1 policies
as discussed below. These policies reflect the development constraints and mitigation
measures identified in the Nelson report. The Table 1 policies were certified by the
Commission as consistent with the Coastal Act.

Relative to cumulative impacts of development, the Commission's RECAP study
adopted June 1999 reviewed potential cumulative impacts of build out in the Santa
Monica Mountains. Specifically within the Tuna Canyon Watershed, there are about 98
total lots, about 12 lots are developed with residential development, and the remaining
86 lots are undeveloped. Of these about 86 undeveloped lots, the subject 16 lot
subdivision is included in this calculation. The Commission has approved construction
of a residence on one of these subject lots. While the grading for the road improvement
(and paving of the road), driveway and building pad and retaining walls, and
construction of a retaining wall for the driveway appears to be completed, the proposed
residence has not been constructed at this time (Jason, Coastal Permit No. 4-96-025).
It is expected that a portion of these vacant lots will be served by imported water from
the Los Angeles County Water District No. 28. Another portion of these vacant lots may
be served by existing or future on-site water wells, the specific numbers of wells verses
District water service for future residential development is unknown at this time and too
speculative to determine. '

To further address individual and cumulative impacts and appropriate mitigation
measures in analyzing the proposed project for conformance with the resource
protection policies of the Coastal Act, the Land Use Plan and with Table 1 policies will
be addressed. For instance, Table 1 specifies that grading and vegetation removal
shall be limited and that the standard for a graded building pad shall be a maximum of
10,000 sq. ft. In this case, the proposed building and pad with the paved driveway
apron area is proposed to be about 7,000 sq. ft. as identified on the applicant’s fuel
modification plan. A discussion of alternatives including a reduction of the footprint for
residential development (reduced scale alternative) is provided below. ‘

Furthermore, the applicant has submitted landscape and fuel modification plans for the
proposed development. These plans illustrate how the areas disturbed by development
activities on site will be revegetated with native plants to provide erosion control and
how native plants associated with this site will be "thinned" rather than "cleared" in order
to retain the erosion control properties of this vegetation. The removal of this vegetation
is required, as per the Los Angeles County Fire Department's Fuel Modification
Standards, and the applicant has submitted a preliminary fuel modification plan which
indicates that only vegetation specially designated as "high fire hazard" will be
completely removed within a 50 foot radius of the structures as a part of this project.
Additionally, only that vegetation which is located within a 200" radius of the residential
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structure will be subject to the County Fire Department's fuel modification requirements.
Special Condition Number Two requires a Final Fuel Modification plan. Therefore, the
project is in conformance with the Table 1 policies of the LUP as they pertain to the
minimizing grading, vegetation removal, and the maximum allowable area of building

pads.

Furthermore, Table 1 policies require that development be located as close as possible
to existing roads and services, and that on-site access roads be limited to no more than
300' in length so that impacts to habitat are minimized. Additionally, LUP policies (P78,
P82, P88, & P91) specify that grading activities be minimized and that development be
designed to minimize landform alteration, and that said development is placed as close
to existing services as possible. In the case of the proposed residence, no more than
1,268 cubic yards of grading is proposed, including the grading for the road
improvements. The installation and trenching for the water main improvement and fire
hydrants will require the export of between 35 to 347 cubic yards earth materials
encountered during the trenching and installation. The building site is located on the flat
portion of a small knob and along the downslope portion of the knob, thus minimizing
the need for grading to expand the flat building pad. Additionally, the proposed
structures are to be located within a minimum of 60 feet to a maximum of 160" feet of
West Betton Drive (the pool will be located as far as about 175 feet from West Betton
Drive), an existing dirt road and the legal easement owned by the applicant. The on-site
driveway will be about 130 feet in length from Betton Drive to the proposed garage.
Although approximately 428 cubic yards of grading is proposed along the Betton Road
easement for the road improvements, grading will occur along an approximate 454 foot
section of the existing dirt roadway from the applicant’s driveway to 54 feet east of the
intersection of Betton Drive and Fabuco Road. The roadway width will be no wider than
20 feet with a maximum of 35 feet of disturbed area with the slope and drainage
improvements in one location along this road; in one other location no additional width is
needed for slope and drainage improvements (Exhibit 6). This application does not
include the proposed realignment of the intersection at Betton Drive and Fabuco. The -
total area of additional disturbed area for the road improvements beyond the former
existing 15 foot wide roadway is approximately 5,866 sq. ft or 0.13 acres. This
additional grading to widen the road and install slope and drainage improvements as a
disturbed area is judged to be the minimum necessary in order for the applicant to
comply with the requirements of the Los Angeles County Fire Department, the Flood
Control District, and the Building and Safety/Land Development Division of the Public
Works Department.

The project includes a drainage swale that is located along the top of a cut slope along
the south side of Betton Drive. The purpose of the swale is to collect water runoff from
areas above the cut slope, channel the water so it will not flow down the steepened cut
slopes (1 2 : 1 cut slope) and erode the cut slope after it has been hydroseeded
(Exhibit 6 and 7). Water from the swale is then drained directly onto the paved roadway
to sheet flow across the road to the nearest drainage area leading from the roadway.
The effect of the drainage swale is to reduce erosion and sedimentation as a result of
widening the roadway. As required by Special Condition Number Two, the disturbed
slopes along Betton Drive will be planted and maintained with native plants for erosion
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control, visual and habitat enhancement. According to the applicant, the cut and fill
slopes along Betton Drive have been hydro seeded. The project also includes the
replacement of an existing 18 inch culvert beneath Betton Drive with a new three foot
wide culvert and rock energy dissipater along the drainage channel draining the area to
the north of the subject building site.

This additional grading to widen Betton Drive and provide for slope stability and
drainage will disturb and remove coastal sage scrub plant communities. These plants
includes species such as California Sagebrush, Black Sage, California Buckwheat,
Laurel Sumac and Toyon. In addition, non-native annual grasses and forbs such as
mustards, brome grasses and filaree will also be removed. Its important to note that
this area of Tuna Canyon burned in the 1993 Malibu fire and the plant communities are
in the process of natural recovery. Although this vegetation is located in a Significant
Watershed, it is not considered ESHA.

The subject road improvements are located in the vicinity of the uppermost tributaries of
Tuna Canyon Creek, a biue line stream. However, the tributaries in the vicinity of
Betton Drive are not considered a riparian corridor as they do not include riparian
vegetation. These tributaries to the southwest and to the east are located at minimum
about 1,200 feet from the project site. Further, the surrounding vegetation will not be
significantly affected as the proposed erosion control swale, enlarged drainage culvert,
grading, and construction trailer will be located along or near the road.

In addition, the applicant proposes to install a water line involving 2,244 foot long piping
located within a dirt roadway leading from the intersection of Tuna Canyon Road and
Sabina Drive to the applicant’s driveway at Betton Drive (Exhibits 4, 12, and 13). The
route of the piping follows south from Tuna Canyon Road within Sabina Drive to Fabuco
Road, then west within Betton Drive. The pipe size ranges from 6 to 8 inches in
diameter and includes three fire hydrants along the route. To install the water line about
831 cubic yards of material will be removed from a 4 foot deep by 2.5 foot wide trench;
the majority of this material will be replaced in the trench. Depending on the type of soil
or rock encountered some of the rock may not be replaced in the trench but exported
from site and sand imported to backfill the trench. The amount of excavated material to
be exported ranges from 35 to 347 cubic yards of material depending on the quantity of
rock encountered. ‘

As required by Special Condition Number Two, the cut and fill slopes along Betton Drive
will be landscaped and a drainage system installed for erosion control purposes to
minimize potential erosion and sedimentation impacts to the drainages leading to Tuna
Canyon Creek to the maximum extent feasible. In addition, as required by Special
Condition Number One, the applicants are required to remove all excess material
consisting of between 369 to 671 cubic yards, except for material proposed to be used
for fill on site, to an appropriate disposal site located outside in the Coastal Zone or a
site located in the Coastal Zone approved for disposal with a valid Coastal Development
Permit. The Commission also requires that the applicants to maintain the proposed
road improvements and drainage structures and be responsible for any necessary
repairs and restoration as provided in Special Condition Number Three.
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The grading for improvements to Betton Road are proposed along an existing dirt
access road and the new impacts that will occur to habitat adjacent to the project area
are the minimum necessary to comply with Fire Department safety requirements. This
road widening, slope and drainage improvements will remove a small amount of
vegetation that is considered habitat. This amount of habitat is only 0.13 acres. The
slope and drainage improvements along the road as required by Special Condition No.
Two, will be replanted with native vegetation to replace this habitat. It is important to
note that this habitat is not considered ESHA, a wetland or habitat for rare and
endangered species. Therefore, the project is found to be in conformance with the
LUP Table 1 policies that pertain to the proximity of new development to existing
services and the minimization of landform alteration. These Table 1 policies are used
as guidance by the Commission in the review of this application.

Table 1 policies also specify that development be located as close to the periphery of
the designated watershed as feasible, and that streambeds, and ESHAs not be altered
and that they are protected to the greatest extent possible. Additionally, LUP policy P96
specifies that water quality be protected from degradation resuiting from development.
The proposed project site is located on a lot that is about 500 feet from the boundary of
the Tuna Canyon Environmentally Sensitive Habitat Area and about 1,200 feet from
Tuna Canyon Creek. This area includes other single family residences, and in the past,
the Commission has granted permits for development in this portion of the watershed;
specifically, Jason, (Coastal Permit 4-96-025), Anderson (Coastal Permit 4-96-021),
Lesavoy (Coastal Permit 4-95-031), Geer (Coastal Permit 4-94-124) and Andrews
(Coastal Permit 4-92-122).

The applicant has submitted a preliminary landscape and fuel modification plan,
approved in concept by the Los Angeles County Fire Department 2/5/97 and now a
revised preliminary approved plan dated 1/22/01 which identifies planting zones, a
maintenance program, and landscaping and erosion control (Exhibit 23). The plan
needs to be updated to include the revised Zone A, High Moisture Zone at 50 feet
radius from the proposed structures and other requirements outlined in Special
Condition No. Two such as all graded and disturbed areas on the subject site and along
Betton Drive shall be planted and maintained for erosion control purposes within sixty
days of receipt of the certificate of occupancy. In addition, the plans need to identify that
the planting shall be adequate to provide 90 percent coverage within two years and
- shall be repeated, if necessary, to provide such coverage on all disturbed areas. Lastly,
the plans need to identify that should grading take place during the rainy season
(November 1 - March 31), sediment basins (including debris basins, desilting basins, or
silt traps) shall be required on the project site prior to or concurrent with the initial
grading operations and maintained through the development process to minimize
sediment from runoff waters during construction and retain sediment on site. An interim
erosion control plan and monitoring program are also required.

The applicant has submitied a grading plan that illustrates where the cut and fill areas
are located on the building pad and along West Betton Drive. However, these plans do
not illustrate how runoff is to be conveyed from the building pad of the proposed
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residence or how and where drainage will be conveyed following improvements to the
existing access road. The drainage plan also needs to illustrate that the above
referenced drainage devices will reduce the flow of runoff generated by the proposed
improvements and convey the flows into existing natural drainage patterns which
currently handle flows from the unimproved access road. Lastly, these plans need to
identify how erosion will be minimized during construction. Therefore, the Commission
finds it necessary to require the applicant to submit a revised landscape and erosion
control plan providing for replanting of all disturbed areas with 90 percent coverage
within two years, and include provisions for sediment basins if grading is to occur during
the rainy season. In addition, the Commission finds it necessary to require the applicant
to submit a drainage plan that illustrates how runoff will be conveyed from the project
site and roadway in a non-erosive manner, as required by Special Condition Number
Two (2).

In addition, to ensure the access road and drainage improvements are maintained in the
future, the Commission finds it necessary to require the applicant to be solely
responsible for any necessary repairs and restoration resuiting from this failure along
the entire section of the access road proposed to be developed as a part of this permit.
Further, this condition is necessary to ensure the road improvements and drainage
structures function properiy in the future to prevent erosion and sedimentation of nearby
streams, as required by Special Condition Number Three. Therefore, significant

unavoidable impacts are not expected. '

Thus, as conditioned, the project is found to be in conformance with the guidance
provided in the LUP Table 1 policies that pertain to development within designated
watersheds and close to the periphery of designated ESHAs because it will protect
streams and ESHAs from alteration and disturbance to the greatest extent possible. In
addition, for these reasons, the project is consistent with Sections 30231 and 30240 of .
the Coastal Act.

4. Water Quality

The Commission recognizes that new development in the Santa Monica Mountains has
the potential to adversely impact coastal water quality through the removal of native
vegetation, increase of impervious surfaces, increase of runoff, erosion, and
sedimentation, introduction of pollutants such as petroleum, cleaning products,
pesticides, and other pollutant sources, as well as effluent from septic systems. Section
30231 of the Coastal Act states that:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human heaith shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of
waste water discharges and entrainment, controlling runoff, preventing depletion
of ground water supplies and substantial interference with surface water flow,
encouraging waste water reclamation, maintaining natural vegetation buffer areas
that protect riparian habitats, minimizing alteration of natural streams.
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As described above, the proposed development includes grading of a building pad,
driveway and to widen and improve Betton Drive with pavement, drainage and siope
improvements, construction of a residence, garage, and driveway, replacement of a
culvert located beneath the Betton Drive with a larger culvert, a drainage swale, and a
temporary construction trailer. The building pad for the residence and garage, the
driveway, the road with its enlarged culvert and drainage swale will serve to convey
drainage from the:applicant’s subject property, the private road and upstream areas in
the watershed. The site is considered a “hillside” development, as the building site is
located on a small hill and the road and water main improvements are located on
sloping terrain all with soils that are susceptible to erosion.

The proposed development will result in an increase in impervious surface, which in turn-
decreases the infiltrative function and capacity of existing permeable land on site. The
reduction in permeable space therefore leads to an increase in the volume and velocity
of stormwater runoff that can be expected to leave the site. Further, pollutants
commonly found in runoff associated with residential use include petroleum
hydrocarbons including oil and grease from vehicles; heavy metals; synthetic organic
chemicals including paint and household cleaners; soap and dirt from washing vehicles;
dirt and vegetation from yard maintenance; litter; fertilizers, herbicides, and pesticides;
and bacteria and pathogens from animal waste.. The discharge of these pollutants to
coastal waters can cause cumulative impacts such as: eutrophication and anoxic
conditions resulting in fish kills and diseases and the alteration of aquatic habitat,
including adverse changes to species composition and size; excess nutrients causing
algae blooms and sedimentation increasing turbidity which both reduce the penetration
of sunlight needed by aquatic vegetation which provide food and cover for aquatic
species; disruptions to the reproductive cycle of aquatic species; and acute and
sublethal toxicity in marine organisms leading to adverse changes in reproduction and
feeding behavior. These impacts reduce the biological productivity and the quality of
coastal waters, streams, wetlands, estuaries, and lakes and reduce optimum -
populations of marine organisms and have adverse impacts on human health.

Therefore, in order to find the proposed development consistent with the water and
marine resource policies of the Coastal Act, the Commission finds it necessary to
require the incorporation of Best Management Practices designed to control the volume, .
velocity and pollutant load of stormwater leaving the developed site. Critical to the
successful function of post-construction structural BMPs in removing pollutants in
stormwater to the Maximum Extent Practicable (MEP), is the application of appropriate
design standards for sizing BMPs. The majority of runoff is generated from smali
storms because most storms are small. Additionally, storm water runoff typically
conveys a disproportionate amount of pollutants in the initial period that runoff is
generated during a storm event. Designing BMPs for the small, more frequent storms,
rather than for the large infrequent storms, resuits in improved BMP performance at
lower cost. :

The Commission finds that sizing post-construction structural BMPs to accommodate
(infiltrate, filter or treat) the runoff from the 85" percentile storm runoff event, in this
case, is equivalent to sizing BMPs based on the point of diminishing returns (i.e. the
BMP capacity beyond which, insignificant increases in poliutants removal (and hence
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water quality protection) will occur, relative to the additional costs. Therefore, the
Commission requires the selected post-construction structural BMPs be sized based on
design criteria specified in Special Condition Number Four, and finds this will ensure the
proposed development will be designed to minimize adverse impacts to coastal
resources, in a manner consistent with the water and marine policies of the Coastal Act.

Furthermore, interim erosion control measure implemented during construction and post
construction landscaping will serve to minimize the potential for adverse impacts to
water quality resulting from drainage runoff during construction and in the post-
development stage. Therefore, the Commission finds that Special Condition Number
Four is necessary to ensure the proposed development will not adversely impact water
quality or coastal resources.

Finally, the proposed development includes the installation of an on-site septic system
to serve the residence. The applicants’ geologic consultants performed percolation tests
and evaluated the proposed septic system. The report concludes that the site is suitable
for the septic system and there would be no adverse impact to the site or surrounding
areas from the use of a septic system. Finally, the County of Los Angeles
Environmental Health Department has given in-concept approval of the proposed septic
system, determining that the system meets the requirements of the plumbing code. The
Commission has found that conformance with the provisions of the plumbing code is
protective of resources.

Therefore, the Commission finds that the proposed project, as conditioned to
incorporate and maintain a drainage and polluted runoff control plan, is consistent with
Section 30231 of the Coastal Act.

5. Pool Drainage and Maintenance

The Commission notes that the proposed project is conditioned to incorporate the
recommendations of the project’s consulting geologists and geotechnical engineer
related to the retaining wall proposed for the swimming pool and spa and to incorporate
adequate retaining walls (backfill and- drainage), site drainage, and erosion control.
Special Condition Number Five also will prevent and significantly reduce the potential
for pool and spa water from being discharged into the drainages leading to the
designated ESHA along Tuna Canyon Creek and other ESHA within other designated
Significant Watersheds. However, the Commission also notes that both leakage and
periodic maintenance drainage of the proposed swimming pool and spa, if not
monitored and/or conducted in a controlled manner, may result in excess runoff and
erosion potentially causing instability of the site and adjacent properties and potential
impacts from pool and spa chemicals (i.e. pool and spa water oxidizing or shocking,
algaecides, chemical pH balancing, and other water conditioning chemicals) on the
designated ESHA and Significant Watersheds. Although the applicant is proposing to
use an alternative water purification system (Exhibit 16) that will eliminate the need for
chlorine as a water conditioner, there are other chemicals commonly added to pools
and spas fo maintain water clarity, quality, and pH levels. Therefore, the Commission
lmposes Special Condition Number Five on the subject application which requires the
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applicant to submit a written plan which includes measures to minimize the potential for
leakage from the pool and spa and specific measures to be implemented during
maintenance and periodic drainage of the pool and spa. The plan shall include a
separate water meter for the pool and spa which will serve to monitor water levels of the
pool and spa and identify leakage. The plan shall aiso include a description of the
materials to be utilized to prevent leakage of the pool and spa shell and shall identify
methods to control infiltration and run-off from periodic pool and spa drainage and
regular maintenance activities. The Commission finds that, as conditioned to minimize
potential impacts of the proposed pool and spa, the project is consistent with Sections
30231, 30240, and 30253 of the Coastal Act.

6. Cumulative Analysis of Development and Vegetation Removal -

The Commission has repeatedly emphasized the need to address the cumulative
impacts of new development in the significant watersheds of the Malibu/Santa Monica
Mountains region through past permit actions. Specifically, the Commission notes
concern about the potential for future impacts on coastal resources that may occur as a
result of further development of the subject property. Specifically, the expansion of
building site and developed area would require more vegetation removal as required for
fuel modification by the Fire Department. Further, adding impervious surfaces to the -
site through future development or expansion could have adverse impacts on the
existing drainage of the site, which in turn would have significant impacts on the Tuna
Canyon watershed due to increased erosion and sedimentation. Therefore, the
Commission finds it is necessary to require the applicant to record a future
improvements deed restriction to ensure that expanded development at this site that
would otherwise be exempt from Commission permit requirements will be reviewed for
consistency with the Coastal Act. Special Condition Number Seven provides for a
future improvements restriction to replace the one recorded as a resuit of Coastal
Permit Number 4-97-015.

The following is a cumulative analysis of potential residential development for the 16
lots, each about 2.5 acres in size in this subdivision. The 16 lot subdivision consists of
about 39.2 acres. The total length of roadways including driveways to access each of
the sixteen lots within the subject subdivision (accessed from the intersection of
Skyhawk Lane and Tuna Canyon Road) is about 3600 feet. Assuming a similar sized
residence and garage at about 5,000 sq. ft. and a similar amount of grading as
proposed by this applicant is needed to widen these roads from approximately the
existing 15 feet wide to a 20 foot width with an average additional width of up to five feet
for slope stability and drainage improvements, a total of about 18,000 square feet of
vegetated area will be removed. It's important to note that a condition of project
approval will require that the area where vegetation is removed along these roads for
the cut and fill slopes will be landscaped with native plants. Because this average
additional width along the road will be re-landscaped, a total of about 18,000 square
feet of vegetation will be removed to widen the existing 15 foot wide road to a 20 foot
wide road. This area is equivalent to about 0.41 of an acre. All of these lots have
existing driveways previously cleared of vegetation that are about 10 feet wide. These
driveways will be widened to about fifteen feet wide with an average driveway length of
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about 100 feet to access the building site on each lot. To widen these driveways, a total
of 8,000 sq. ft. of additional vegetated area will be removed. This area is equivalent to
about 0.18 acre. Assuming a maximum of about 21,000 sq. ft. of vegetation removal
including the building pad and the removal of the vegetation immediately surrounding
the structure over a 20 foot radius for fuel modification purposes, about 9,000 sq. ft. will
be for the building pad and surrounding hardscape and about a total of about 12,000 sq.
ft. will be for the fuel modification of the 20 foot radius immediately surrounding the
structure, known as Zone A. (As noted below in the Alternative Section, the building
pad including the structures and hardscape for a large home, larger than this subject
project, is between 7,000 to 9,500 sq. ft., Exhibit 20) However, it is important to note
that the 12,000 sq. ft. of area where native vegetation will be removed for Zone A, a
twenty foot wide radius from the structure, will be replanted primarily with native -
vegetation that includes less flammable vegetation. (In this application, a 50 foot radius
will be removed and replanted for zone A, three other pending applications identified
below, Jason, Weeger, and Olson have either proposes, or a final approval for a 20, 20,
and 30 foot radius, respectively, for zone A.) Based upon a staff discussion, February
1, 2001, with Kevin Johnson of the Los Angeles County Fire Department, Fire
Prevention Bureau, most of these lots will have a 20 foot radius for zone A. Therefore,
the habitat loss of native vegetation as an average is about 9,000 sq. ft. for the building
pad and hardscape. As discussed above, in certifying the LUP, the Commission found
that adverse impacts to the significant watershed would be minimized if residential
building pads are limited to 10,000 square feet. It is expected that the building pads in
this subdivision will only be on average 9,000 square feet, or less.

Assuming 9,000 square feet building pads, on a cumulative basis, about 144,000 sq. ft.
of vegetated area will be cleared for the building pad development of this 16 lot
subdivision. This is equivalent to about 3.3 acres. For comparison purposes, the
applicant in this case is improving approximately a 454 foot section of a roadway, while
proposing a 130 foot long driveway and a building pad about 7,000 sq. ft. of area with a
fifty foot area surrounding the residential structure where vegetation will be cleared and
replanted within Zone A. A review of the other three pending applications for
residences in this subdivision indicates that the proposed fuel modification area
immediately surrounding two of those structures, Zone A, is 20 feet (Coastal Permit No.
4-96-025, Jason, and Coastal Permit Application No. 4-00-143, Weeger) and
surrounding the remaining structures, Zone A, is 30 feet (Coastal Permit Appilication No.
4-00-188, Olson). The applicant has provided a revised Preliminary Fuel Modification
Plan approved by the County of Los Angeles Fire Department on January 22, 2001.
This plan indicates that the Fire Department will require the larger 50 foot radius for
Zone A immediately surrounding the residence for the clearance and replanting of
native vegetation, because the applicant’s proposed residence is located at the top of a
small knoll, while the other sites are more level. The majority if not all of this Zone A
fuel modification area will be replanted with native plant species which will minimize the
fire hazard while replacing the majority of the native vegetation. In this analysis, a total
of 3.3 acres of vegetation will be removed out of the total of about 39.2 acres for the 16
lots. It is recognized that additional vegetated area will be thinned for fuel modification
purposes surrounding the residential structure. However, mitigation measures will be
required (similar to the conditions recommended for this project) to prevent any increase
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in erosion of sediment or pollutants from these developed lots, to protect water quality
and downstream riparian habitat. This vegetation to be removed is not identified as
habitat for any threatened or endangered species of plants or animals, or ESHA, or
wetland. Accordingly, the Commission finds that on a cumulative basis, with the
mitigation measures imposed as conditions, the environmental impacts from the
vegetation removal due to residential buildout of the 16 lots will be minimized.

It is important to note that if this land were not subdivided, the guidance provided by the
LUP would be to allow Mountain designated land to be divided into two 20 acre lots.
Two residences might be developed according to Table 1 policies with limited fuel
modification and driveways for the two residences. However, since this subdivision was
created prior to the effective date of the Coastal Act, it is expected that up to 16
residences will be proposed over time each with a driveway from a road and each with a
fuel modification area. These 16 lots are considered a legal non-conforming subdivision
according to the Los Angeles County Land Use Plan land use designation. Provided
these 16 lots are developed consistent with the Table 1 policies of the certified LUP, the
cumulative impacts on coastal resources will be minimized to the greatest extent
feasible. o

7. County of Los Angeles Environmental Review Board (ERB)

Lastly, the County of Los Angeles Environmental Review Board (ERB) reviewed this
project in September 1996. The ERB meetings are working sessions where the
- appointed ERB members serve in an advisory capacity to the Regional Planning
Commission (or the County decision makers) providing recommendations on whether or
not the project conforms to the policies of the County LUP. LUP Policy P64 indicates
that projects shall be approved for coastal permits only upon a finding that the project is
consistent with all policies of the LUP.

The ERB evaluation and recommendation to the County decision makers (the Regional
Planning staff in this case) concluded that the proposed project was inconsistent with
the policies of the County LUP. The reasons for this recommendation are listed in the
ERB minutes (Exhibit 9). These reasons include that the project is inconsistent with
LUP Policies 63 (standards of Table 1 not followed), 64 (not consistent with all LUP
Policies), 65 (proposal not located to minimize vegetation clearance, 74 (not located
close to existing services), 88 (access road longer than 300 feet), and 150 vegetation
clearance on greater than 2:1 slopes). Additional reasons inciude that the County
should investigate implementing Policy 62 and that Policy 271-2a discourages
development of "non-conforming” lots of less than 20 acres and this policy shouid be
implemented. The ERB also stated that the cumulative impacts of an additional
residence in Tuna Canyon Watershed are not addressed (e.g. vegetation removal for
fuel modification, single means of access, significant distance from existing services,
wildlife habitat loss not fully mitigated) and could require the preparation of an EIR. The
ERB also believed that the 4,000 square foot residence is out of place in this area. The
ERB further suggested a modification that the den be directly attached to the remainder
of the residence. In addition, the ERB made a number of recommendations, many of
which were included as conditions of the County approval.
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As explained above, the Commission disagrees with the ERB and finds that the project
is consistent with the Table 1 standards of the LUP as noted above. The ERB made a
recommendation to the County decision makers that the project is inconsistent with
Table 1, however, despite the ERB's recommendation, the County Department of
Regional Planning granted Approval in Concept in December 1996. Regarding
consistency with Policy 65, the project is located on the logical building site, which is a
level graded pad on a small hill and generally devoid of vegetation, and thereby
minimizes vegetation removal. Although widening and drainage improvements to 454
feet of Betton Drive, an existing 15 foot wide dirt road, will result in removal of native
vegetation, widening the road is necessary to comply with County Fire Department
standards. If 454 feet of Betton Road is not widened as required by the County Fire
Department, this would foreclose any development on the applicant's property. The
road will be widened the minimum width acceptable by the Fire Department and
therefore will minimize removal of vegetation. Regarding Policy 74, the proposed
residence is located between 60 feet and 170 feet of the existing roadway, West Betton
Drive, and therefore is near an existing road. Regarding Policy 150, the proposed
project will not require the removal of vegetation on slopes greater than 2:1 as required
by the fuel modification plan (the slopes do not exceed about 2:1), in any event, the plan
also requires that the slope be replanted with primarily with native, low growing, low fuel
volume plants. Regarding Policy 62, which requires that a mechanism should be
established to compensate property owners for the loss of any potential development
rights; with the County’s approval of this project, there is no need to investigate
implementing this policy. Furthermore, the County does not have any programs or
ordinances to implement this policy. In this case, the County chose not to condemn and
purchase the property. The Coastal Commission has no authority to require the County
to purchase private property, nor does the Commission have the authority or resources
to do so itself. Therefore, this does not present a viable basis for denial of this project.

Regarding Policy 271-2a which discourages development of "non-conforming” lots of
less than 20 acres which are distant from existing services, the subject site is located
near existing services which includes West Betton Drive for road access and Tuna
Canyon Road for a water supply. West Betton is connected to Tuna Canyon Road by
private streets, Chard Avenue and Skyhawk Lane, which are existing roads; the majority
of this access route is now paved. The County has previously recognized these rights
of way as traveled ways through approved certificates of exception, records of surveys,
certificates of compliance, etc.. As a result of the Commission’s approval of a residence
to the east of the subject site, the Jason property at 20556 Betton Drive (Coastal Permit
Number 4-96-025), 1,900 feet of roadway has been improved to Fire Department
standards along Betton Drive, Chard Road, Skyhawk Lane to Tuna Canyon Road in
order to access the future Jason residence. The length of the applicant's driveway to
the existing West Betton Drive from the proposed residence is 130 feet - less than 300
foot maximum allowed in Table 1 policies as noted above. The applicant is proposing to
pave a 454 foot extension from the end of the paved portion of Betton Drive on the
Jason property to reach the applicant’'s driveway. Policy P271-2a prohibits approval of
a project that has a significant adverse impact on the ESHA's or Significant Watersheds.
In this case, the ERB did not determine that a significant adverse impact on either

x
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ESHA's or Significant Watersheds would occur. In fact, the ERB made a number of
recommendations to the County decision makers to consider during the review process.
Many of these recommendations were incorporated into the project design or conditions
of the County's approval. Therefore, the proposed project is consistent with the above
policies, as determined by the. County Department of Regional Planning and the
Commission, even though the County ERB recommended otherwise.

Another one of the ERB recommendations suggested that the footprint of the residence
be reduced as the 4,000 square foot residence is out of place in this area. The
residence is designed to partially cut the lower level into the hillside while the second
floor is located on the flat building pad at the top of the knob hill (Exhibit 10). The lower
level is about one half the size of the upper level. This design reduces the footprint of
the 4,592 sq. ft. structure to 2,922 sq. ft.. As an example to follow the ERB
recommendation, further reducing the footprint to 2,000 sq. ft. would not substantially
reduce the area for fire clearance as the maximum 200 foot fuel modification area
surrounding the perimeter of the residence would not change significantly. This issue is
discussed further in the Project Alternative Section below. The applicant's lot is about
249 acres in size. The applicant has submitted a preliminary landscape / fuel
“modification plan dated 1/22/01 indicating that County Fire Department approval for the
fuel modification will extend well beyond the applicant's parcel boundaries to achieve a
selective thinning of natural vegetation. The County's approval recognized that portions
of the property included heavily sloping land within a Very High Fire Hazard Severity
Zone. The County required approval of a County Fire Department fuel modification plan
that balances safety policies of the Malibu LUP with other LUP policies to minimize
significant impacts on the natural habitat. The County recognizes that enforcing the full
fuel modification vegetation clearance and thinning requirement would result in
modifying the entire subject property as well as offsite properties of others. It appears
that the County approval also recognizes the non-conforming 2.49 acre size of the
subject parcel. The certified Land Use Plan designates the subject site and surrounding
area as Mountain Land, one dwelling unit per 20 acres. Because of the non-conforming
size of the subject site, it is not feasible to meet the Land Use Plan Table 1 policy
limiting land clearance to 10% of the lot area. Further, the 10% of the lot clearance limit
was established when the County Fire Department only required a 100 foot radius
clearance zone. As a result of numerous Santa Monica Mountain wildfires since 1986,
the Fire Department has increased the approved fuel modification zone radius for new
development to a 200 foot radius with selective cleared areas; in this case the applicant
~will be required to maintain a County approved 200 foot radius Fuel Modification Zone.

The ERB also suggested a modification to the project; that the den be directly attached

to the remainder of the residence. No specific reason was given for this modification.
The den is located to the north of the residence about ten feet away from the remainder
of the residence. However, the den is attached to the residence with a wall designed in
part to reduce prevailing winds blowing across the building pad and to shelter a
walkway along the east side of the structure and a patio between the den and kitchen.
Relocating the den ten feet closer to the main structure will not substantially reduce the
fuel modification area or grading quantity proposed. Therefore, it is not necessary to
relocate the den to find the project consistent with relevant Coastal Act policies.
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Additional discussion of a reduced size aiternative is discussed below in the Alternative

- Section.

In conclusion, although the County ERB found the project inconsistent with the LUP, the
ERB action was only a recommendation to the County decision makers. In this case,
the County Department of Regional Planning staff, as the decision makers found the
proposed project consistent with the Los Angeles County Land Use Plan and approved
it in concept with conditions. These conditions included recommendations by the ERB,
such as, a landscape plan with native species consistent with current Fire Department
standards.

8. Construction Trailer

The applicant's proposed temporary construction trailer will be located along Betton
Drive during construction to assist in the construction of the residence and provide site
security. Water and sewage service for the trailer is self contained (Exhibit 9). The
Commission finds it necessary to require the removal of this trailer to an appropriate

~ disposal site within two years of the issuance of this Coastal Permit Amendment or

within thirty (30) days of the applicant’s receipt of the Certificate of Occupancy for the
proposed residence from Los Angeles County, whichever is less, as required by Special
Condition Number Six. The removal of this trailer is necessary to avoid the potential
conversion to a second dwelling unit and potential cumulative impacts on public
services such as road capacity, sewage disposal, water, electricity as well as erosion
and sedimentation impacts to the downstream Tuna Canyon Creek environmentally
sensitive habitats. As required by Special Condition Number Two, the temporary site
for the construction trailer will be landscaped with native plants within 30 days of
occupancy of the residence and after the trailer is removed. '

9. Conclusion
Furthermore, the certified Los Angeles County Land Use Plan is only guidance to the

Commission to consider. The Commission’s standard of review for this project are the
Chapter 3 policies of the Coastal Act. The Commission finds that the project is located

“near existing developed areas able to accommodate it. And further, the Commission

finds that the project will not have significant adverse effects, either individually or
cumulatively, on coastal resources. The Commission also finds that the biological
productivity and quality of coastal waters and riparian habitat, ESHA, will be protected
as a result of the proposed project as conditioned. Thus, the Commission finds that the
project is consistent with and conforms with Sections 30231, 30240 and 30250 of the
Coastal Act.

C. Project Alternatives

- The applicant is proposing a single family residence on the property. The Commission

must describe and evaluate alternatives to the proposed project. Alternative land uses
of the property include agricultural use, commercial or industrial use, multi-family
development or no development. An alternative to the size of the proposed project, is a
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reduced scale residential project. The Los Angeles County land use and zoning
designations currently allow for single family residential use, and therefore, it appears
that Los Angeles County would not allow any of these alternative uses, except no
development and reduced scale residential development. However, assuming that the
County could, if it chose, amend the land use plan and zoning ordinance to allow an
alternative use, staff will briefly discuss the altermnative uses below.

1. Agriculture

The property is too small (about 2.5 acres) to use for grazing livestock. Grazing
livestock would generate animal wastes that would have a greater impact on water
quality than the proposed residence. The property has very varied terrain and slopes
that make it infeasible for growing crops. Agricultural use of the property would also be
likely to result in airborne and waterborne pollution from fertilizers and pesticides that
are generally used in agriculture. The low rainfall and unavailability of water for
irrigation also make this option infeasible. Therefore, agricultural use is not a feasible or
environmentally preferable alternative. Furthermore, there is no indication that the
County would agree to change the zoning to agriculture, and therefore it appears that
this option is not feasible.

2. Commercial or Industrial

Commercial or industrial use of the property would likely require a structure that would
not be visually compatible with the area and that would adversely impact public views
from nearby hiking trails. In addition, commercial or industrial use of the property couid
result in more vehicles driving to the property and parking on the property. This would
require a larger parking area and increase the amount of poliutants that are discharged
on the property and nearby roads, increasing the amount of pollutants entering the
watershed. Therefore, this option would have greater environmental impacts than the
proposed residence. Furthermore, there is no indication that the County would agree to
change the zoning to commercial or industrial, and therefore it appears that this option
is not feasible.

3.  Multi-family Residential Development

This option would also result in more vehicles driving to the property and parking on the
property. This would require a larger parking area and increase the amount of

- poliutants that are discharged on the property and nearby roads, increasing the amount

of poliutants entering the watershed. Therefore, this option would have greater
environmental impacts than the proposed residence. Furthermore, there is no
indication that the County would agree to change the zoning for the property to muiti-
family, and therefore it appears that this option is not feasible.

4. No Development

Although environmental impacts would be reduced if the property remained as
undeveloped, open space, the property is privately owned and the owner is proposing to
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build a residence on the property. The property has been zoned for residential use.
Staff is not aware in writing of any public agency or land preservation group that is
actively seeking to purchase the site to preserve it as open space. This possibility was
raised several years ago, but although several years have passed, no purchase has
occurred. The Commission does not have the authority or the resources to purchase
private property itself. There are no hazards known that render the property unsafe for
residential development, nor are there any wetlands or endangered species present on
the property. In these circumstances, it is not feasible to prohibit development of a
single family residence on an existing, lawfully subdivided, and privately owned
residentially designated property. (Public Resources Code section 30010; Lucas v.
South Carolina Coastal Council (1992) 505 U.S. 1003, 1016).

5. Reduced Residential Scale

Another alternative to the proposed project is a smaller single family residence. The
applicant proposes a two-story, 4,592 square foot residence including an attached 600
sq. ft. three car garage on a graded pad on the top of a small knob hill near Betton
Drive. The proposed building coverage is 2,922 sq. ft. for the subject project. The
proposed structures will be visible to a limited degree from public viewpoints along Tuna
Canyon and Saddle Peak Roads and as conditioned to include design restrictions, will
therefore not significantly impact public views of the coast or coastal mountain areas.
The discussion below addresses whether reducing the footprint of the proposed
structure, and future residences in the subdivision, would substantially lessen the
environmental impacts on the resources in the significant watershed. '

Staff requested that the applicant provide an analysis of the cumulative impacts of
vegetation removal and/or thinning for development of the entire subdivision, if smaller

residences were constructed. The applicant provided an analysis based on residential

development on 12 lots in the subject subdivision, including the subject site, for three
hypothetical simple square residences of varying sizes. There does not appear to be
any reason why the conclusions reached in the analysis of cumulative impacts of
development on 12 lots would be any different if the analysis considered all 16 lots in
the subdivision.

The first analysis that the applicant provided is essentially a similar size residence to the
subject proposed project (although larger) at 5,000 sq. ft. Two reduced scale residential
proposals (see Exhibits 18 and 19, right side of drawing) were also analyzed by the
applicant at 3,400 sq. ft. and 500 sq. ft. The fuel modification area was determined
using a 200 foot radius from the residential foot print. No overlap of fuel modification
areas were considered in this approach. In comparing the 5,000 sq. ft. house with a
2,500 sq. ft. footprint to the 3,400 sq. ft. house with a 1,700 sq. ft. foot print (see Exhibit
18 right side) the house size was reduced by 30%, but the fuel modification area was

only reduced by 5 %. In comparing the 5,000 sq. ft. two story house to the 500 sq. ft.

single story house (see Exhibit 19 right page), the house size was reduced by 90%, but

the fuel modification was only reduced by 12 %. In this comparison, such a significant

reduction in house size, provides a much more limited reduction in the fuel modification
area.
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The second analysis provided by the applicant involved the layout of two different size
houses on 12 of the lots surrounding the Sayles project lot and area to east to show the
effect of more practical house designs that fit the contour of the land, with a garage,
driveway, patios, out buildings and architectural designs. Exhibit 18 illustrates the
design layout of 5,000 sq. ft. two story residences with a 600 sq. ft. garage. Due to the
residence design layout, with its architectural design and hardscape coverage, the
actual ground foot print for the layouts in Exhibit 18 are 7,000 to 9,500 sq. ft. The larger
footprint is larger than the residence proposed in this application, but was selected by
the applicant to represent a large residence commonly proposed.in the Santa Morica
Mountains/Malibu area. Without considering overlap, the average fuel modification area .
on an individual basis for each residence is 302,400 sq. ft. within the 200 foot radius of
the residential footprint.

However, the fuel modification area in the alternatives discussed above cannot be
considered in isolation because generally the fuel modification area on lots of this size
extends to the border of the property, or beyond the border and onto the adjacent
parcels. A review of the fuel modification area on Exhibit 18 indicates that the 5,000 sq.
ft. residences with a 600 sq. ft. garage will have a fuel modification area that overlaps
each of the adjoining fuel modification areas for adjoining residences. This fuel
modification overlap occurs because the distance between the residences (150 — 250
feet) is less than two times the radius of the fuel modification area (400 feet or more).
The fuel modification area extends beyond the lot boundaries due to the modest size of
these lots, each about 2.5 acres. The fuel modification for this 5,600 sq. ft. design
alternative would be 302,400 sq. ft. (6.94 acres) of area as noted above, without
accounting for this overlap. However, when you do take into account the overlap with
the required fuel modification area for development on adjacent lots, the fuel

modification required for development of a 5,600 sq. ft. residence on the 12 lots is only -

142,743 sq. ft. (3.28 acres) of area, as noted on Exhibit 20. The total area of these 12
lots is about 30 acres or 1,306,800 sq. ft.

The applicant has also provided an analysis of a smaller residence. Exhibit 19 shows
the layout of a 1,000 sq. ft. two story residence with a 500 sq. ft. garage. (Staff modified
this altemative to increase the size to 1,500 sq. ft. for the residence with a 500 sq. ft.
two car garage as a two story residence could include habitable space on the second
floor above the garage. Such a hypothetical residence in this staff analysis is
considered a small residence with 1,500 sq. ft. of habitable space and a 500 sq. ft.
‘garage to total a 2,000 sq. ft. two story structure.

This reduced scale 2,000 sq. ft. two story residence has a 1,000 sq. ft. footprint. As
identified in Exhibits 19 and 20, the layout for a 2,000 sq. ft. residence with a 1,000 sq.
ft. footprint will realistically result in structure and hardscape coverage of 1,300 to 2,400
sq. ft. to account for the layout of the residence to fit the contour of the land, garage,
driveway, patios, out building and architectural design. This reduced size residence
represents a 64% reduction in the square footage size of the residence as compared to
the 5,600 sq. ft. residence. A review of the fuel modification area on Exhibit 19
indicates that even with a reduced size of a residence at 2,000 sq. ft. the fuel
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modification area overlaps each of the adjoining fuel modification areas for adjoining
residences. This fuel modification overlap occurs whether or not the residences are
large or small because the distance between the residences (150 — 250 feet) is again
less than two times the radius of the fuel modification area (400 feet or more). The fuel
modification area extends beyond the lot boundaries due to the modest size of these
lots. The fuel modification for this reduced size altemative would be 202,500 sq. ft.
(4.65 acres) of area. However, the overlapping fuel modification area required for a
2,000 sq. ft. residence is 125,338 sq. ft. (2.88 acres) of area in the cumulative analysis.
Thus, the building pad and fuel modification area, even for this reduced scale alternative
of 2,000 square feet, will generally extend over the entire lot (which is approximately 2.5
acres) and will also extend onto adjacent lots.

The applicant provided Exhibits 18-20, showing the fuel modification area for the two
alternatives on the 12 lots -- a 5,600 sq. ft. two story house with the garage and a 2,000
sq. ft. two story house with a garage. The applicant’s analysis indicates that reducing
the house size by 64% would result in only a very small reduction in the size of the
overlapping fuel modification area from 142,743 square feet to 125,338 square feet.
The reduction in this fuel modification area would only be 17,405 square feet (0.4
acres), out of the total acreage of all 12 lots of about 1,306,800 sq. ft. (30 acres). The
Commission finds that this small reduction in the fuel modification area would not
substantially lessen the impact on native habitat from residential development on these
lots.

The applicant's proposed 4,593 square foot residence and garage is considered a
reasonable sized residence and garage for this area of the Santa Monica
Mountains/Malibu area. The size of the proposed residence is consistent with the size
of other residences recently approved by the Commission in the surrounding within and
outside the Tuna Canyon Significant Watershed area, including Coastal Permit No. 4-
96-025 (Jason), for a 4,800 sq. ft. residence and garage, Coastal Permit No. 4-96-210
(Smith),for a 4,658 sq. ft. residence and garage, Coastal Permit No. 4-96-162 (Jobbins),
for a 4,850 sq. ft. residence and garage, and Coastal Permit No. 4-96-215 (Zanini) for a
3,569 sq. ft. residence and garage and a 750 sq. ft. guest house, totaling 4,319 sq. ft.
of structures. :

For the reasons discussed above, the Commission finds that given the relatively small
size of the existing legal lots in the subdivision, and the County’'s fuel modification
requirements, reducing the size of the proposed residences will not substantially lessen
the impacts to native habitat resulting from the residential development. The
Commission also notes that the alternative of reducing the size of the two story
residence would not significantly reduce the visual impacts of the building as the
structure will most likely continue to be a two story structure due to the topography of
the building site. Further, Special Condition Number Ten will ensure that the structure is
visually compatible with the surrounding environment relative to color and the use of
non-glare glass windows. These reduced scale alternatives will not significantly reduce
use of water for domestic and landscaping irrigation purposes. These alternatives will
also not substantially increase water runoff, erosion, and pollution as addressed and
required in Special Condition Numbers Two and Four.
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Furthermore, as discussed above at pages 13 - 32, mitigation measures will be
required that will serve to minimize impacts of this development and future development
in the subdivision on water quality and habitat. The vegetation that will be removed or
thinned to meet County Fire Department requirements is not habitat for any threatened
or endangered species. Conditions will be imposed to prevent an increase in runoff of
sediments or pollutants from the site and to protect water quality and downstream
riparian habitat.

Therefore, the Commission finds that the above project alternatives, agriculture,
commercial and or industrial, and multifamily residential land uses are not feasible due
to the surrounding single family residential development and the sensitive nature of the
Significant Watershed within the Santa Monica Mountains. The Commission finds that
reduced scale single family residential alternatives will not significantly reduce the
individual or the cumulative environmental impacts of the project, with the mitigation
measures required as conditions of project approval. '

Thus, the Commission finds that the proposed project, as conditioned, will result in
development that is consistent with and conforms with Sections 30231, 30240, and
30250(a) of the Coastal Act.

' D. Geologic Stability

Section 30253 of the Coastal Act states:
New development shall:

(1) Minimize risks to life and property in areas of high geologic, flood,
and fire hazard.

(2) Assure stability and structural integrity, and neither create nor
contribute significantly to erosion, instability, or destruction of the site or
surrounding area or in any way require the construction of protective devices
that would substantially alter natural landforms along bluffs and cliffs. '

The proposed development is located in the Malibu area which is generally considered
to be subject to an unusually high number of natural hazards. Geologic hazards
common to the Malibu area include landslides, erosion, and flooding. In addition, fire is
an inherent threat to the indigenous chaparral community of the coastal mountains.
Wild fires often denude hillsides in the Santa Monica Mountains of all existing
vegetation, thereby contributing to an increased potential for erosion and landslides on

property.

The Commission reviews the proposed project's risks to life and property in areas where
there are geologic, flood and fire hazards. Regarding the geologic hazard, the applicant
submitted a geologic report titled "Geologic / Geotechnical Engineering Report", dated
August 22, 1996, prepared by Gold Coast GeoServices, Inc. This report states:
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It is the opinion of the undersigned that the proposed structure(s) will be safe
against hazard from landslide, settlement or slippage, and the proposed
construction will have no adverse geologic effect on offsite properties.
Assumptions critical to our opinion are that the design recommendations will be
properly implemented during the proposed construction and that the property will
be properly maintained to prevent excessive irrigation, blocked drainage devices, or
other adverse conditions.

The applicant submitted and undated Geology Report titled: “Updated Geotechnical
Engineering Report” dated April 22, 1999. This updated Report concluded:

It is our ﬁnding that the site remains in essentially the same condition as described
in our previous reports. The information and recommendations provided in our
previous review remains applicable.

The recommendations in the 1996 Geology Report address the following issues:
foundation systems, retaining walls, cut slopes and excavations, site drainage, and plan
review. Based on the findings and recommendations of the consulting geologist the
Commission finds that the development is consistent with Section 30253 of the Coastal
Act so long as all recommendations regarding the proposed development are
incorporated into the project plans. Therefore, the Commission finds it necessary to
require the applicant to submit project plans that have been certified in writing by the
consulting Engineering Geologist as conforming to their recommendations, as noted in
Special Condition Number Eight for the final project design, grading, drainage, and
landscape and irrigation plans for the proposed project.

Minimizing erosion of the site is important to reduce geological hazards on the site and
minimize sediment deposition in the drainages leading to Tuna Canyon Creek. The
applicant has submitted landscape and fuel modification plans for the proposed
development. These plans incorporate the use of native species and illustrate how
these materials will be used to provide erosion control to those areas of the site
disturbed by development activities. These plans also illustrate that vegetation will be
"thinned" rather than "cleared" for fuel modification purposes, thus allowing for the
continued use of existing native plant materials for on site erosion control. The thinning,
rather than complete removal, of native vegetation helps to retain the natural erosion
control properties, such as extensive and deep root systems, provided by these
species. -

In order to ensure that drainage from the residential building pad is conveyed from the
site and into the watershed in a non-erosive manner and erosion is controlled and
minimized during construction, the Commission finds it necessary to require the
applicant to submit site drainage plans, as required by Special Condition Number Two
(2) and a polluted runoff control plan, as required by Special Condition Number Four.
Furthermore, the Commission finds it necessary to require the applicant, should the
proposed improvements to the access road or the proposed drainage structures fail or
result in erosion, to be solely responsible for any necessary repairs and restoration
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resulting from this failure along the entire section of the access road subject to this
permit. Special Condition Number Three (3) provides for such maintenance of the
access roadways and drainage structures.

The Coastal Act also requires that new development minimize the risk to life and
property in areas of high fire hazard. The Coastal Act also recognizes that new
development may involve the taking of some risk. Coastal Act policies require the
Commission to establish the appropriate degree of risk acceptable for the proposed
development and to establish who should assume the risk. When development in areas
of identified hazards is proposed, the Commission considers the hazard associated with
the project site and the potential cost to the public, as well as the individual's right to use

his property.

Vegetation in the coastal areas of the Santa Monica Mountains consists mostly of
coastal sage scrub and chaparral. Many plant species common to these communities
produce and store terpenes, which are highly flammable substances (Mooney in
Barbour, Terrestrial Vegetation of California, 1988). Chaparral and sage scrub
communities have evolved in concert with, and continue to produce the potential for
frequent wild fires. The typical warm, dry summer conditions of the Mediterranean
climate combine with the natural characteristics of the native vegetation to pose a risk of
wild fire damage to development that cannot be completely avoided or mitigated.

Due to the fact that the proposed project is located in an area subject to an

extraordinary potential for damage or destruction from wild fire, the Commission can
only approve the project if the applicant assumes the liability from these associated
risks. In fact, the property burmed in the 1993 Malibu Fire. Through the waiver of
liability, the applicant acknowledges and appreciates the nature of the fire hazard which
exists on the site and which may affect the safety of the proposed development, as
incorporated by Special Condition Number Nine.

The Commission finds that only as conditioned is the proposed project consistent with
Section 30253 of the Coastal Act.

E. Archaeological Resources
Section 30244 of the Coastal Act states that:

Where development would adversely impact archaeological or
paleontological resources as identified by the State Historic Preservation
Officer, reasonable mitigation measures shall be required.

Policy 169 of the Malibu/Santa Monica Mountains Land Use Plan, which the
Commission has relied on as guidance in past land use decisions in this area, states
that: ‘ ‘

. Site surveys performed by qualified technical personnel should be required
for projects located in areas identified as archaeologically / paleontologically
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sensitive. Data derived from such surveys shall be used to formulate mitigating
measures for the project. '

Archaeological resources are significant to an understanding of cultural, environmental,
biological, and geological history. The Coastal Act requires the protection of such
resources to reduce potential adverse impacts through the use of reasonable mitigation
measures. Archaeological resources can be degraded if a project is not properly
monitored and managed during earth moving activities conducted during construction.
Site preparation can disturb and/or obliterate archaeological materials to such an extent
that the information that could have been derived would be lost. As so many
archaeological sites have been destroyed or damaged as a result of development
activity or natural processes, the remaining sites, even though they may be less rich in
materials, have become increasingly valuable. Further, because archaeological sites, if
studied collectively, may provide information on subsistence and settlement patterns,
the loss of individual sites can reduce the scientific value of the sites that remain intact.
The greater province of the Santa Monica Mountains is the locus of one of the most
important concentrations of archaeological sites in Southern California. Although most
of the area has not been systematically surveyed to compile an inventory, the sites
already recorded are sufficient in both number and diversity to predict the uitimate
significance of these unique resources.

The applicant submitted an archaeological report for the development site on the parcel.
The report dated January 19, 1996 was prepared by E. Gary Stickel for the footprint
area of the residence. The project area is located in an area where 13 site surveys or
excavations for cultural resources were done within a one mile radius.

Based on an evaluation of an intense site survey, no cultural resources were identified.
Based on these negative findings, the consultant determined that further cultural
resources management measures would not be relevant. That recommendation would
change, however, if any artifacts or bone material were to be discovered during the
construction of the residence. In such an event, construction work should cease until a
professional archaeologist could inspect the parcel and access the significance of any
such finds. These are the appropriate Cultural Resources Management
recommendations for the project in view of the findings of this research. o

Therefore, the Commission finds that no adverse impacts on archaeological resources
will be occur as a result of the proposed development, and that the project, as
proposed, is consistent with Section 30244 of the Coastal Act.

F. Visual Resources.
Section 30251‘ of the Coastal Act states that:

The scenic and visual qualities of coastal areas shall be considered and

protected as a resource of public importance. Permitted development shall
be sited and designed to protect views to and along the ocean and scenic
coastal areas, to minimize the alteration of natural land forms, to be visually
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compatible with the character surrounding areas, and, where feasible, to
restore and enhance visual quality in visually degraded areas. New
development in highly scenic areas such as those designated in the
California Coastline Preservation and Recreation Plan prepared by the
Department of Parks and Recreation and by local government shall be
subordinate to the character of its setting.

In addition, the certified LUP contains the following policies regarding landform
alteration and the protection of visual resources that are applicable to the proposed
development:

P82 Grading shall be minimized for all new development to ensure the
potential negative effects of runoff and erosion on these resources are minimized.

P90 Grading plans in upland areas of the Santa Monica Mountains should
minimize cut and fill operations in accordance with the requirements of the County
Engineer.

P91 All new development shall be designed to minimize impacts and
alterations of physical features, such as ravines and hillsides, and processes of the
site (i.e., geological, soils, hydrological, water percolation and runoff) to the
maximum extent feasible.

P125 New development shall be sited and designed to protect public views
from LCP-designated scenic highways to and along the shoreline and to scenic
coastal areas, including public parklands. Where physically and economically
feasible, development on sloped terrain should be set below road grade.

P130 In highly scenic areas and along scenic highways, new development
(including buildings, fences, paved areas, signs, and landscaping) shall:

be sited and designed to protect views to and along the ocean and
to and along other scenic features, as defined and identified in the
Malibu LCP.

minimize the alteration of natural landforms.
be landscaped to conceal raw-cut slopes.

P135 Ensure that any alteration of the natural landscape from
earthmoving activity blends with the existing terrain of the site and the
surroundings.

The applicant proposes to develop a residence and garage on a small knob located

near the center of the parcel in a manner that has minimized the amount of landform
alteration and grading. The entire building pad area for this site is about 7,000 sq. ft.
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In addition, the applicant proposes to install a temporary construction trailer to the east
of the small knob near the intersection of Betton Drive and Fabuco Road.

In the review of this project, the Commission reviews the publicly accessible locations
~ where the proposed development is visible to assess potential visual impacts to the
public. The Malibu/Santa Monica Mountains Land Use Plan protects visual resources in
the Santa Monica Mountains. Tuna Canyon Road is recognized as a "second priority
scenic area” which is given special treatment when evaluating potential impacts caused
by new development.

The Commission examines the building site, the proposed grading, and the size of the
building pad and structures. The development of the residence and garage raises two
issues regarding the siting and design: one, whether or not public views from public
roadways will be adversely impacted, or two, whether or not public views from public
trails will be impacted.

The siting, size and grading for the building pad will be visible from Tuna Canyon Road
and to the north from a portion of Saddle Peak Road. Tuna Canyon Road, a public
roadway, encircles the vicinity of the project site to the south, west, and north. The site
will not be visible from Tuna Canyon Road to the south as the topography drops steeply

from the plateau to a narrow and steep canyon where Tuna Canyon Road and Creek
are located. The site for the construction trailer will be limited in visibility from these
public roads due to its location on the lower elevation portion of the subject property and

will be on this location for a temporary two year period or less. '

The proposed grading for the building site is modest as the building pad will be cut into -
the top.of a knob with a limited amount of fill placed along the southem flank.

In regards to the proposed improvements to the applicant's easement along West
Betton Drive, these improvements will all occur along an existing dirt roadway, and the
grading associated with this development will be spread out along a 454 foot section of
road. This grading is judged to be the minimum amount necessary to meet the
requirements of the Los Angeles County Fire Department. Furthermore, no significant
cut or fill slopes will result from the above referenced grading, and no adverse or
significant visual impacts are anticipated as the paved extension of West Betton Drive,
now a dirt road, will be visible to a limited degree from Tuna Canyon and Saddle Peak
Roads.

Regarding public trails, an existing equestrian and hiking trail, the Tuna Canyon trail, is
located about one half of a mile to one mile south and west of the project site. Due to
the distance, public views of the project site will be limited.

Because the site will be visible from Tuna Canyon Road to the west and north, and
Saddle Peak Road to the north, mitigation to address potential visual impacts is needed.
The proposed two story residence and garage will be less visually intrusive through the
use of earth tones for the structures and roofs of the buildings, and non-glare glass
which helps the structures blend in with the natural setting. The Commission finds it
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necessary to impose Special Condition Number Ten to restrict the color of the subject
structures to those compatible with the surrounding environment and prohibit the use of
white tones, while requiring the use of non-giare glass windows. In addition, to ensure
that any future additions to the permitted structures, which would otherwise be exempt
from coastal permit requirements, are reviewed for consistency with Section 30251 of
the Coastal Act, the Commission finds, that it is necessary to require that all future
additions or improvements to the permitted structures will require a permit or permit
amendment, as required by Special Condition Number Seven.

Further, the Commission has found that the use of native plant materials in landscaping
plans can soften the visual impact of construction in the Santa Monica Mountains. The
use of native plant materials to revegetate graded or disturbed areas reduces the
adverse affects of erosion, which can degrade visual resources in addition to causing
siltation pollution in ESHAs, and soften the appearance of development within areas of
high scenic quality. The applicant has submitted a landscape and fuel modification plan
that uses numerous native species compatible with the vegetation associated with the
project site for landscaping and erosion control purposes. Furthermore, the plan
indicates that only those materials designated by the County Fire Department as being
-a "high fire hazard" are to be removed as a part of this project and that native materials
surrounding the residential structure are to "thinned" rather than "cleared” for wildland
fire protection. Special Condition Number Two requires that the landscape plan be
completed within thirty days of residential occupancy and at the time the construction
trailer is removed and that planting coverage be adequate to provide ninety (90) percent
coverage within two (2) years and shall be repeated, if necessary, to provide such
coverage.

Therefore, the Commission finds that the project, as conditioned, minimizes impacts to
public views to and along the coast and thus, is consistent with Section 30251 of the
Coastal Act.

G. Septic System

The Commission recognizes that the potential build-out of lots in the Santa Monica
Mountains, and the resultant installation of septic systems, may contribute to adverse
health effects and geologic hazards in the local area. Section 30231 of the Coastal Act
states that:
The biological productivity and the quality of coastal waters, streams,
wetlands, estuaries, and lakes appropriate to maintain optimum populations
of marine organisms and for the protection of human health shall be
maintained and, where feasible, restored through, among other means,
minimizing adverse effects of waste water discharges and entrainment,
controlling runoff, preventing depletion of ground water supplies and
substantial interference with surface water flow, encouraging waste water
reclamation, maintaining natural vegetation buffer areas that protect riparian
habitats, minimizing alteration of natural streams.
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The applicants propose to install a new 1200 gallon septic tank, and two seepage pits to
accommodate the sewage of the proposed development. The applicant has submitted
approval from the County of Los Angeles Department of Health Services stating that the
proposed septic system is in conformance with the minimum requirements of the
County of Los Angeles Uniform Plumbing Code. The County of Los Angeles' minimum
health code standards for septic systems have been found protective of coastal
resources and take into consideration the percolation capacity of soils along the
coastline, the depth to groundwater, etc. Therefore, the Commission finds that the
proposed project, as conditioned, is consistent with Section 30231 of the Coastal Act.

H. Violation

Although development has taken place prior to the filing of this permit application,
consideration of the application by the Commission has been based solely upon the
Chapter 3 policies of the Coastal Act. Review of this permit does not constitute a waiver
of any legal action with regard to any violation of the Coastal Act that may have
occurred.

As noted above, on June 15, 1998, the applicant received Coastal Permit Number 4-97-
015 for the construction of a residence, garage, pool, septic system, landscaping, the
extension of a private road and water main improvements about 340 feet beyond
approved road improvements to the subject parcel and driveway with 927 cubic yards of
grading. The applicant commenced construction by grading the road, driveway and
building pad. The Commission approved Coastal Permit Amendment Number 4-97-
015-A-1 on December 9, 1999 to revise the road improvements to construct a larger
three foot diameter culvert to replace an existing culvert, install erosion control swalés
along the top of cut slopes and increase approved grading from 87 cubic yards to 428
cubic yards on Betton Drive to access the approved residence. Coastal Permit
Amendment Number 4-97-015-A-1 was never issued. The development that has taken
place without a coastal development permit amendment includes the installation of a
larger three foot diameter culvert with a rip rap dissipater and the removal of the former
18 inch diameter culvert, and an additional 341 cubic yards of grading along Betton
Drive. :

These road improvements require a coastal permit or permit amendment in order to be
in conformance with the Coastal Act. Although a Coastal Permit Amendment (No. 4-97-
015-A-1) authorizing this development was approved, it was never issued, and was
subsequently vacated. by the Commission. The Commission finds it necessary to
require the applicant to fulfill all of the Special Conditions as a prerequisite to the
issuance of this permit, as required by Special Condition Number Eleven within 90 days
of Commission action. Only as conditioned, is the proposed development consistent
with the Coastal Act.

. Local Coastal Program
Section 30604 of the Coastal Act states that:
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a) Prior to certification of the local coastal program, a coastal development
permit shall be issued if the issuing agency, or the commission on appeal,
finds that the proposed development is in conformity with the provisions of
Chapter 3 (commencing with Section 30200) of this division and that the
permitted development will not prejudice the ability of the local government
to prepare a local program that is in conformity with the provisions of
Chapter 3 (commencing with Section 30200).

Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal
permit only if the project will not prejudice the ability of the local government having
jurisdiction to prepare a Local Coastal Program which conforms with Chapter 3 policies
of the Coastal Act. The preceding sections provide findings that the proposed project
will be in conformity with the provisions of Chapter 3 if certain conditions are
incorporated into the project and accepted by the applicant. As conditioned, the
proposed development will not create adverse impacts and is found to be consistent
with the applicable policies contained in Chapter 3. Therefore, the Commission finds
that approval of the proposed development, as conditioned, will not prejudice the
County of Los Angeles's ability to prepare a Local Coastal Program for this area of the
Santa Monica Mountains that is also consistent with the policies of Chapter 3 of the
Coastal Act as required by Section 30604(a). '

J. California Environmental Quality Act

The Coastal Commission's permit process has been designated as the functional
equivalent of CEQA. Section 13096(a) of the California Coastal Commission’s Code of

'Regulations requires Commission approval of Coastal Development Permit applications

to be supported by a finding showing the project, as conditioned by any conditions of
approval, to be consistent with any applicable requirements of CEQA. Section 21080.5
(d)(2)(A) of CEQA prohibits a proposed development from being approved if there are
feasible alternatives or feasible mitigation measures available that would substantially
lessen any significant adverse effects that the activity may have on the environment.

As explained in the findings set forth above in this Staff Report, and incorporated fully
herein, all feasible mitigation measures have been adopted to avoid or reduce any
significant adverse effects the project may have on the environment. In addition, the
Commission finds that there are no other feasible alternatives available that would avoid
or substantially reduce any significant adverse effects the project may have on the

. environment, considering the applicants right to use their property. The public has not,

at this time, brought to the Commission’s attention any potential adverse environmental
effects of the project that are not discussed in the Staff Report. Therefore, the proposed
project, as conditioned, is consistent with the applicable requirements of CEQA.

K. Response to Written Comments Received

Staff received seven letters from the following interested parties noted below raising
issues about this application for Coastal Permit No. 4-00-162. The issues raised
include adequate public notice, (mailed and posted) invitees for co-applicant status,
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Fabuco Road does not connect to Sabrina Drive, the applicant has no permission or
right to use Sabina Drive, and various concerns if a private contractor constructs the
water line along Sabina Drive. See letters received in Exhibit 21.

1. Public Notice

One of the letters from Sabina and Dr. Malcolm Lesavoy indicates that as adjoining
property owners, they did not receive adequate public notice by mail. A review of the
mailing list provided by the applicant indicates that a public notice was mailed to these
individuals at the address provided by the applicant that is the currently listed in the
Commission's Assessor Parcel Number data information for Los Angeles County
provided by First American Real Estate Solutions, dated 1/2001, which is 2535 Chard
Ave., Topanga, CA 90290. The Lesavoys raise in a second letter that the street where
their home is located has been renamed by the County over two years ago to be
Hawk's Nest Trail and that the United States Post Office in Topanga does not deliver
mail to Chard Avenue any longer, as there is no such street sign. No evidence was
provided confirming that the County of Los Angeles had changed the street name nor
that the United States Post Office does not deliver mail to Chard Avenue. This second
letter from the Lesavoys also indicates that the applicant did not post any notice of the
application as he was required to do.

Since this application was continued by the Commission to the February 13 — 16, 2001
meeting, staff revised the mailing list to include a public notice that will be mailed to the
Lesavoys at 2535 Hawks Nest Trail address and the 2535 Chard Road address in
Topanga. According to the applicant's agent, the site at the intersection of Betton Drive
and the applicant’s driveway was posted. However, this site on a private roadway is not
visible or accessible to the public as a conspicuous location. . Staff has asked that the
applicant post the site at two public locations near the project site. One posting location
is at the intersection of Tuna Canyon Road and Sabina Drive where the water line
extension will begin, the other is the intersection of Tuna Canyon Road and Skyhawk
Lane where vehicle access from a public road, Tuna Canyon Road, begins to the
project site along private roads. Both these locations are conspicuous places, easily
read by the public and are as close as possible to the site of the proposed development.
Staff received on January 24, 2001 confirmation of these postings from the applicant,
through the Declaration of Posting form.

2. Co-Applicant Notice

Two of the letters received from Kay Austen indicate that numerous property owners
were not notified by staff of the application and their right to decide to become a co-
applicant pursuant to Section 30601.5 of the Coastal Act, because a portion of the
proposed project may be located on their property. A review of the application materials
indicates that some of these property owners identified in these letters were not on the
list provided by the applicant to receive notification of the Commission’s public hearing.
These property owners identified by Ms. Austen that did not receive a notice of the
Commission’s meeting include Kevin Driscoll, owner of APN 4448-09-019, Shane and
Tanya Johnson owners of APN 4448-09-027 & 028, Tony Orsi owner of APN 4448-009-
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029, Sabine and Malcolm Lesavoy owners of APN 4448-09-023 (see Exhibit 22).
However, Kevin Driscoll was notified of this application and the meeting schedule
through a letter inviting him to be a co-applicant. No evidence was provided that the
Lesavoys or the Johnsons own the above parcels. A review of the applicant’s list of
adjoining property owners indicates that Mr. Orsi and the Lesavoys were notified by mail
of the January Commission meeting. The applicant has provided the necessary
additional property owners list, including Mr. Driscoll and the Johnson'’s to address this
issue for adequate public notice at the February 13-16, 2001 Commission hearing.

Regarding the co-applicant invitation notice issue, no evidence was provided indicating
that the proposed water line project will be located on property owned by the Lesavoys
or the Johnson's. It is important to note that even if these parties own the parcels noted
above, they do not need to be notified of the co-applicant issue because the proposed
water line does not cross the section of Sabina Drive adjacent to these properties and
no evidence that the project is located on property owned by these parties was
provided.

3. Sabina Road Does Not Connect to Fabuco Road

One letter was received from Vince Scipioni indicating that Sabina Drive does not
connect to Fabuco Road. This letter also states that Fabuco Road does not cross APN
4448-09-018 to connect to Sabina Drive to make this connection. This issue was
reviewed by staff. Based on historic photographs, a physical connection existed prior to
the effective date of the Coastal Act in 1977. Further, a review of the legal document
submitted by the applicant on APN 4448-09-018 indicates that the applicant obtained an
easement grant deed in 1974 to specifically cross this parcel with an easement for
ingress, egress, and public utility purposes.. Staff has walked the entire route along
Sabina Drive to Fabuco Road and found that this connecting section between Sabina
Drive and Fabuco Road existed on October 5, 2000. A review of the Commission’s
historic photographs indicates that this physical road connection, a dirt road, existed in
1977 as noted in the Commission’s infrared aerial photographs. In addition, in pending
Application Number 4-00-143, submitted by Pete Weeger, a black and white aerial
photograph was submitted dated 4-20-72 from Continental Aerial Photo, Inc. Los
Alamitos, California, confirming the existence of this dirt road connection between
Sabina Drive and Fabuco Road. ~

4. Applicant Does Not Have Permission to Use Sabina Road

One letter was received from Theodore Oldemans indicating that he and his wife have a
fee interest in up to 4/5 of Sabina Drive, a private road, and the applicant has not
received their permission to use their property, along APNs 4448-009-020, 021, 022,
(Exhibit 22) for the proposed water line. No evidence of this assertion was provided. A
review of this issue concludes that the applicant has the right to place the proposed
water line anywhere within the Sabina Drive easement. The applicant obtained an
easement grant deed recorded in 1974 from Clifford Hurd and Alfred Gilman to
specifically use the real property known as Sabina Drive as “an easement for ingress,
egress, and public utility purposes” along the entire length of Sabina Drive. The
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applicant has obtained a second easement grant deed recorded in 1998 from Clifford
Hurd to specifically use the real property known as Sabina Drive as “an easement for
ingress, egress, and public utility purposes” again for the entire length of Sabina Drive.
The applicant also has an easement recorded in 1998 as a Grant Deed from Antonio
and Carmen Orsi for a ten foot width of Sabina Drive along the westemn boundary of Mr.
Hoff's Property (APN 4448-009-030) and along the 20 foot width of Sabina Drive along
the Orsi property (APN 4448-009-024) “for ingress and egress and for the purpose of
constructing, operating, and maintaining public and private utility systems, services, and
customary and necessary attachments, appurtenances and equipment with the
foregoing”. According to the applicant, the proposed water line will be located within the
eastern portion of Sabina Drive within the above noted 10 and 20 foot width of the
eastern portion of Sabina Road. The applicant has provided a site plan approved by
Los Angeles County Department of Public Works dated June 9, 1999 and the County:
Fire Department dated May 19, 1999 indicating a slightly different alignment of the
water line although it is entirely located within the Sabina Drive easement. Therefore, a
review of the easement documents indicated that the applicant has obtained a right to
use Sabina Drive for the purpose of ingress, egress, and public utility purposes.

A second letter was received from Ken Hoff indicating that he is the fee owner of
property, APN 4448-009-030 across which the road paving, grading and drainage
improvements or the water main improvements are proposed. Mr. Hoff states that a
review of a recorded easement through Sabina Road grants only the County of Los
Angeles the right to use the easement to construct a water line and does not give a
private contractor any easement rights over his property. No evidence was provided to
confirm these assertions. Mr. Hoff also states that he has not given his permission to
any private party to use this road easement for any purpose. Mr. Hoff also has
concerns about a private contractor constructing the water line. Mr. Hoff believes that
the applicant does not have the right to use an easement in a record of survey without
his express written permission. Lastly, Mr. Hoff requests clarification and specific
details conceming the proposed water main installation.

A review of these issues conclude that the applicant has the right to use the three
easements granted to him in 1974 and 1998; allowing the applicant to cross all of
Sabina Drive including the portion along property owned by Mr. Hoff. Mr. Hoff
purchased his property subject to these existing easements. As a result, staff believes
that the applicant does not need permission by Mr. Hoff to construct the water line
portion of the project. If Mr. Hoff continues to have a concern about the validity of the
easements the applicant has provided, Mr. Hoff has the right to contest them directly
with Mr. Sayles, the applicant, through a court of law. This appears to be a dispute
among private property owners and does not implicate any Chapter 3 policies of the
Coastal Act. Mr. Hoff has not submitted the recorded easement through Sabina Road
that he believes only grants the County of Los Angeles has the right to use the
easement to construct a water line and does not give any easement rights over his
property. Regarding the concerns Mr. Hoff has about a private contractor constructing
the water line, this issue also is an issue among private property owners. And finally,
the clarification and specific details concerning the proposed water main installation are
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. provided in the staff report on pages 10 — 12 above and the application file is available
in the Commission’s Ventura should Mr. Hoff wish to review these issues further.

400162saylesfinalreportfeb01agenda
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STATE OF CALIFORNIA -- THE RESOURCES AGENCY GRAY DAVIS, Governor

CALIFORNIA COASTAL COMMISSION
SOUTH CENTRAL COAST AREA

89 SOUTH CALIFORNIA ST., SUITE 200

VENTURA. CA 93001

{B05) 641 -0142

December 19, 2000

Mark & Roselyn Jason
20384 Sea Board Road
Malibu, CA 90265

RE: Coastal Development Permit Amendment Application No. 4-00-162, Gerald & Sh|rley Sayles
20580 Betton Drive, Malibu, CA

Dear Mark & Roselyn Jason;

This office has received an request to process Coastal Permit Application Number 4-00-182 from
Gerald & Shirley Sayles to construct a 4,592 sq. ft., two story, 27 feet high, single family residence,
three car garage, swimming pool with non~chemical purification system, septic system, and
landscaping, placement of a temporary 12 foot by 24 foot construction trailer, extension of private
water main improvements from intersection of Tuna Canyon and Sabina Roads to Fabuco Road and
Betton Drive, trench for and install the water line (inciudes 35 cubic yards exported, assuming sand fill

- is not required, to 347 cubic yards exported, assuming sand fill is required. All excess material will

- be exported to a landfill located outside the coastal zone. Install three fire hydrants. Grade a total of
1,268 cubic yards for residence and access road, 428 cubic yards of grading will be conducted from
the intersection of Betton Drive and Fabuco Road to the turnaround at the driveway, 840 cubic yards
will be graded for the residence. Install erosion control swales along top of cut slopes and install a
culvert. Pave Betton Drive about 454 feet beyond approved road improvements to driveway at
building site located at 20580 Betton Drive, Topanga near Malibu, CA. The application is filed and
scheduled for a public hearing at the Coastal Commission’s January 9 — 12, 2001 meeting in Los
Angeles.

Coastal Act Section 30601.5 states as follows:

All holders or owners of any interests of record in the affected property shall be notified in
wntmg of the permit application and invited to join as co-applicant.

Because our records in the application file indicate that you are the owner of a fee interest in the

- property across which the road paving, grading and drainage improvements or the water main
improvements are proposed, the Commission is notifying you of the application pursuant to Section
30601.5. With this letter, staff are inviting you to join this application as a co-applicant if you so
choose. If you wish to join as a co-applicant, you may indicate your agreement by signing and
returning a copy of this letter. If you have any questions or need further information about this
application or the proposed project before you sign and return this letter, please call me or Jack
Ainsworth at the number above or call the applicant’s agent Don Schmitz, Schmitz and Associates at
310-588-0773.

Sincerely

N ~ AGREED: -

Rk Names (Print)

J H

Coastal Program Analyst EXHIBIT NO I
Signatures AF&UCZBN tﬁ 2

cc: Donald Schmitz ‘ ‘ Property Addres Co- AP P ”‘“+

400162saylescoapps Tuvite Lelfler
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«
Electronic Water Purification | Benefits | Testimonials
. are re e Cooling Towers, Fountains and Commerciai Pools | Contact Us

$9e) CLEARWATER LTD. Parts [ Links | Home

Models, Features, and Pricing

Carefree Clearwater Water Treatment Systems

* i3 v e
IR TR TR S
IVELRMLIY f LU

Automatic Purification System
The features include:

Simple to Use Controls

Plug In Operation

Lifetime Warranty

Variable Power Output for Spas and Pools
Solid State Electronic Circuitry Multiple Fuse

. Protection

« Light Emitting Diodes Display Power Output
Range, Anode Condition and Polarity

« Extended Cleaning Cycle for Purification Cell

o Watertight Weatherproof UL Approved
Enclosure.

e N.A.S.A. has granted approval for commercial
manufacturing of their patented ionizer to

o Carefree Clearwater, Ltd. Additional U.S.
patents pending.

» United States Environmental Protection Agency B
Est. #59047-GA-001

Top of Page

State-of-the-Art Commercial Rated Electrolviic

‘ lonizer NT R
. The well-proven features are: ‘ EXHIBIT NO. /6
ARBLICATION
« Rugged and Durable Design Protects | j/—!iy - )Z?.
http:/Awww.carefreeclearwater.com/models.html - wf -
Podvaton P21
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Electronics from Moisture, Corrosion and
Harsh Environments. NEMA 4X and UL
508-4X Rated Waterproof Equipment
Enclosure. Gasket Sealed Clear Acrylic
. View Cover. Tamper Proof.

« Heat and Vibration Protected Solid State
Electronics.

» Precise Metering and Stable Ion Output.
Unit Automatically Maintains Preset
Level.

» Simple Operating Controls. Electronic
Self-Checking Inspection Circuitry for
Anode. '

« LED Displays for Power, Polarity, and
Anode Status.

o Self-Cleaning Anode Feature Polarity
Reversing Sequential Cleaning Circuit.

« Circuit Design Maintains Accurate
Metering Of Mineral Ion Flow
Throughout Anode Life.

o The Most Advanced Specialized Alloy D csoama = |
Anode for Superior Water Quality and R, vsssssassaazussanl

. Purity. NSF Listed Ion Chamber
Components.

o Meets or Exceeds UL and NSF Standards.

« Ion Test Kit and Complete Operator
Manual Included.

« Lifetime Equipment Warranty.

TGN

AR LERERGE UL

*

TN
IR

1200 Pricing Information
Top of Page
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%
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MODEL 1100

Purifies up to 25,000 Gallon Spa/Swimming Pool.
1l Includes Plug In 1100 Controller, Anode, Ion Test Kit, $795.00
2" Jon Chamber, Installation & Instruction Manual

Please Specify if 220 VAC is needed.

MODEL 1200-R A
Purifies 15,000 - 45,000 Gallon Swimming Pools. AR50 8%

I Ve
Pag.f' i(&ﬂ:\ :Hﬂ

EXHIBIT NO. /

http://www.carefreeclearwater.com/models.html
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. Includes Model 1200-R Controller. Anode, lon Test Kit. $1395.00
2" lon Chamber, Installation & Instruction Manual 279

MODEL 1200-C

Purifies 45,000 - 65,000 Gallon Swimming Pools. $1595.00
Includes Model 1200-C Controller, Anode, lon Test Kit, :
3" Jon Chamber, Installation & Instruction Manual

MODEL 1200 C-1
Purifies 65,000 - 125,000 Gallon Swimming Pools. $1995.00

ki

Includes Model 1200 C-1 Controller, Anode, Ion Test Kit,
3" Ion Chamber, Installation & Instruction Manual

1100 ANODE $89.50 l

Lasts 2-3 seasons in a 20,000 Gallon Swimming Pool

ib

I{ig()ztgsisljrg 5520,000 Gallon Swimming Pool ” ‘ | $99.50 l
1200-C ANODE *'~u | $129.50]
. ANBBE for Other Manufacturers o Contact Us
We can provide replacement parts for any manufacturer's equipment. for Pricing
ION TESTKIT ' $15.50

i

TEST KIT REAGENT REFILL - ﬂ §5 99’
Replace Yearly L i

The Carefree Clearwater Purifier pays for itself quickly by eliminating the need to
spend thousands on chemical sanitizers, algicides and clarifiers etc. Operating costs for
the ion generator's electrical consumption averages less than 25 cents per month.
Periodic oxidizing along with a low level halogen and maintaining normal water
balance are all that's needed.

Top of Page

. Carefred Cloarwater. Lad, EXHIBIT NO. /6
| APPLICA :
P.O. Box 204 | &9'38“'2&
| | At o,

http://www.carefreeclearwater.com/models.htm] ng w77/ Pﬁ




Models, Features. and Pricing Page 4 ot 4

Cornelia, Georgia 30531
Phone (800) 364-5710 or (706) 778-9416 | Fax (706) 778-0423 ' .

Email sales/@ carefreeclearwater.com =/

,”E}gg"tggg_iﬁq\[ygger Purification | Benefits | Testimonials
Cooling Towers, Fountains and Commercial Pools | Contact Us
Parts | Links | Home
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MINUTES OF THE ENVIRONMENTAL REVIEW BOARD (ERB)
MEETING OF SEPTEMBER 16, 1996

{(Approved December 13, 1999)

PERSONS IN ATTENDANCE:

ERB MEMBERS ‘ - REGIONAL PLANNING STAFF
Noél Davis, PhD ‘ Dave Cowardin

Keith Deagon Dary! Koutnik, PhD

Suzanne Goode

Ron Lacayo

Manha Witter, PhD

Plot Plan 44970 Representative
Don Schmitz (818) 889-2460
. Frank Angel | (310) 470-9897
MINUTES
SEPTEMBER 16, 1996
'AGENDA ITEMS

1L Goode moved and Witter seconded that the Mmutes of the July 15, 1996 ERB
meetings be approved as amended.

NEW BUSINESS
2 Plot Plan 44709 - See Attachment ERB Item 2.

RERXRREEREBERREERRKERREEEERERBEREEEEREEREBEREEEEREEERERREEEEREERE KR REREEREREEEELEE
NOTE:
ERB MEETINGS ARE INFORMAL WORKING SESSIONS. MEMBERS ARE APPOINTED AS
VOLUNTEERS TO SERVE IN AN ADVISORY CAPACITY. MINUTES ARE PREPARED BY PLANNING
STAFF PRIMARILY FROM NOTES. MEETINGS ARE ALSO RECORDED ON TAPE WHICH ARE USED
PRIMARILY AS A BACK-UP FOR STAFF. VISITORS ARE ADVISED TO TAKE PROPE™ '~7ee snm/nn
RECORD THE MEETING. NEW OR CLARIFIED INFORMATION PRESENTED IN 1 :
. MAY RAISE NEW ISSUES AND REQUIRE FURTHER ANALYSIS. MINUTES | EXHIBITNO. (7

APPROVED AT THE FOLLOWING MEETING. DRAFT MINUTES MAY BE REQU A
SUBJECT TO REVISION. A far PN Ve

ERB
Minviesplod

J20 West Temple Streel Los Angeles. CA 90012 213 974 6411 FAX 21




ERB ITEM 2

ENVIRONMENTAL REVIEW BOARD ®
Case No. | Plot Plan <4970
‘Location 20580 Betton Drive. Malibu
Applicant . Gerald Sayles
Request New Single-Family Residence and swimming pool
Resource Category Tuna Canyon Significant Watershed
ERB Meet;:n'ate: ‘ September 16, 1996
Staff Recommendation: _X Consistent . —_ Inconsistent

Suggested Modiflcations:

EFIB Evaluation:

Recommendations:

EXHIBITNO. /7
AR
ERE

‘”'o)w'l;eé poo '/.3




. ERB ITEM 2 (continued)

ENVIRONMENTAL REVIEW BOARD

Case No. Plot Plan 44970

Location 20580 Betton Drive, Malibu

Applicant Gerald Sayles

Request ~ New Single-Family Residence and swimming pool
Resource Category Tuna Canyon Significant Watershed

ERB Meeting Date: September 16, 1996

ERB Recommendations
(continued):

Vi i 1 ce on greater than 2:1 sl ).

- investigate implementation of Poli

fle es and this policy sh e i e

' ‘ ‘ | | EXHIBIT NO. / 7
. : ; Ap?}'?ﬂ}?.’j 732,
ERB
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THE EFFECT OF A LARGE HOUSE VS. TWO SMALLER RESIDENCES ON THE FUEL MODIFICATION AREA

HOUSE GARAGE TOTAL TOTALFOOTPRINT  AVG.FUELMOD  FUEL MOD AREA FUEL MOD AREA
SIZE SIZE . WITH STRUCTURE AREA/HOME SITE FOR 12 HOUSES PER HOUSE SITE
AND HARDSCAPE (NO OQVERLAP) :

5,000 600 5,600 7,000-9,500 302,400 1,712,912 142,743

N et s,

1,500 500 2,000 1,300-2,400 202,500 1,504,050 125,338

a———————.

Conclusion: By reducing a house from 5,000 square feet to 2,000 square feet, the decrease of brush clearance
Per house is 33% but when considering the overlap of the adjacent houses, the decrease is only 12%.

Note: Numbers in above table are in square feet.
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FROM : KAY AUSTEN & CRAIG HOUX FAX NO. @ 310 4552223 Jan. B2 20881 ©S:e4PM P1
FROM ¢ LESARAOY FRX NO. @ 3194550620 Jon. B2 2001 82:113M P2

Le ol av

2535 Hawks Nest Trall, Topanga, CA 90280
TH (310} 455-0607 Fax (310} 4550820 E-mail; Sairine Nes@ao com

Attn: California Cossinl Commision RIEOR/ { -

Mr. James Johnson — - LE
Faxt (805) 6411732 JAN 05 2001

(sent by fux snd by registered mad) CAl

COASTAL COMMI

Dats” Jannary 1, 2001 ' SOUTH CENTRA QCV(;:AS?‘???{RIQ
Re: " Coastal Development Perntit Amendment Appumn No 4-00-162

Gerald and Shiriey Sayles

Dear My. Johuson;

JFast by colacidemos TODAY we beard about the above mestioned permiid
amendment -pyiutiun (named above) through a noxt door neighbor.

Yo might not be aware of the fact that hndnnd Muboha A.Lu-vqy and
. T are NEW OWNERS of one of the ¢ L pdlacor »; )
"thmweownmrtoﬂhhm.

mu serves to fnform the California Constal Commission Séaff and Cauuluim
V Myon have ggo ggain neglected your dutles of informing ALL concerned partics.

Neteulymmb mnng&kmmk,bntweanmmm;amonmtnf
the scheduled hearing for January 9™ « 12 to 2 Ister date, 50 that we cau have
ampie time to represent our position. According to the law, being owners of Innd
with an officially registered soocws through Sabins Drive, we MUST be informed by

. YOUR OFFICE. Officially, we havé NOT been jnformed. As § mentioned at the
beginning uﬁam,uuwuummw-euuuwmm ebont’
Mmewmmw.mm-mpmﬁkmmﬁammmm
announcement of this amandment.

. ‘ EXHIBIT NO. 21
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BENT BY: COASTAL COMM; 4

150045295« JAN-4-01  B:51; PAGE 3/3 s
FROM : KAY AUSTEN & CRAIG HOUX FAX NO. : 310 4552223 '

Jan, B4 2001 g1:990M Pt

-

RE: Sayles, #99, 1/9/01, I -0 /62
Jnmmy 3, 2001
Desr Sendy:

Jumes Johnson finally called me today, He told me that he did not know whether or not
the Seyles’ application comes vnder the perntit stresmlining act; be staced the timing of their
spplication was very confusing, and he wovld lexve it to someone more qualified than
Mmdmndo,wlﬁchlubtobem (By the way, I mistakenly gave hito the wrong
parcel number for the Lassvoys: the correct numbex is 4448-09-023.)

Swndy, there bave bean severdl sarious omivsions of notification: in sddivion to the
Lassvoys, the following owners also ghould have been notified 23 poesible co-applicants
under Section 30601.5: Kevin Duiscoll, paccel #4448-09-019. He lives next to the
Oldemans; kis property, like theirs, encompasses Sabina Drive. Also, I have confinned that
Shane stnd Tanys Johnson, ﬂxennmm!mmﬁomdmmyhthmwyou,mm
parcels: #4448-09-027 and 028. Parxcel 027 yuns into Sahing Drive: thue the

parc of it. They purchused these pmoals in Nowetaber or December 2000 Jmujohnm
. told tae be had not conracied thom. Was Tony Oreay notifisd? He also owns past of
Sabina Drive. -

Sandy, several owners have not beea notified, period, much Jess in a timely fashion. 1 have
been told that all but one exe opposad to this project, and even that one mey bave changed
his mind. 1 don’t think it's a colncidence that Mr, Sayles fuilad to provide all the owners'
names. While the johnesons ste new ownets, the others axe not. Mt Saylas knew, for
example, that Mr. Meyers was selling hix land 1o the Lessvoys who have long opposed his
developmont. This project severely impacts thess owners' propertics. I s cernin they
would have written lottars and/ ot tostified against the project had they been given the
chance,

Akn,lhwbohdmdlummwpomdmubyh&&yhnmw
lack of notification.

Given the extent and seious conspquences of this lack of legal notification, T very much
hope youwill postpone the bearing if it's legally possible 1o do so. There is » lot at stake,
and property owness’ tights have been viokited by what sppears to be a sloppy and ll-
considerad rush to push this project throngh.  Thatik you for your sssistance.

Sincezcly,
Austen
310-455-1611
Cc: Perer Douglas, Execntive Divector
Frank Angel, Esq.

EXHIBIT NO. 2 ,,
AP .CT hl %z‘
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VIRCR BOXPIONX
20400 Bkyhawk Lane

L) CA 90290 . - |
m! (gxo)ssa-nss T
FAX (310)558=3348

January 4, 2001

COASE;\L:’ k,uw‘ ’;xlé‘“iON’ e '.};y.u .
oOQ}H CEN I’RAL uOASj ;;, ).‘,*p ‘ iyl

JAMNES JOHNSON

California Coastal Commission

89 South California Street, Suite 200
Ventura, CA 93001

RE: PERNIT NUNBER 4=00=162 e :
Gerald & Shirley Sayles :

Mr. Jmml

I oppose the permit - another twenty foot w:m- pnm' md into ‘thid '*
area 151::01: needed - Skyhawk has already bean pam wi th your o
permission, .

Fabude Road does not connect to Sabinm Drive as 1nd£ctud in thc "
applicant’s Exhibit 4. This is a fabrication by the: mncm

Fabuoo Rom doas not oross parcel 4448~09~018 m donnect

Drive for the e of running utilities to the app{!omts prpcats

Thiai s :::1 ;:ean fied with the Los Angsles mnty nmrdn:' otﬂ.bi ':':' .
n No : R o

e .

S 4T n
* E

Scipioni . R
Tuna Canyon Resident S L
CORSTAL.DOC/FANED 01/04/2001 TO (B053648~ 1732 o '

C |exHBITNO. 2
vimi [APPRCATION
i PR
%oy ILetlews Rece 1
| Pa 9¢ 4 of /)

it b oo Bard-eb s 2 Iy s B a;-zr"." 3
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JAN-4-01 9:59; PAGE 2/3

- B . .
- ) ENT BY: COASTAL COMM; 4150045235 ;

FROM § KAY AUSTEN & CRAIG HOUX FAX N, : 318 4552223 Jan. B4 2001 12:97%4M PL

January 3, 2001

gandra Goldbarg, Eagy.
Californin Comnmtal on'm.on»ca
45 Fremonut Stwesat, fuits 2000
Ssn Franoisco, California

PE: Lack of Legal Motificstion on Sayles’ Permit No. 4-00-162

Desx Me. Goldberg:

Ve are writing you from Bawaik in grest distyass. ¥We werw
intormed teday by D2. Xay Austen that mx. Japes Jobnson of the
Vantura offisce belisvas we raosived ths “Isgoxrtant Publie
Searing Notioms: Cpastal Pormit Application™ beasuse Be sant ik
to us at Chard Noud. Ne stated that he believed this to be our
ootract sddresy beacasugs Ohard hond appenrs on the asessnsor’$
map. That say ba. Sowever, thoe Topangs post office wounld heve
gsggwgﬂggﬂﬁaﬁru%g!g
is ne strest Aign with the name of Chard Read hagause it was
ggggu’:i«og % Nast Trall. Plaase
nota that previocus noticss wars sant % us at the coxreot
addrens. Moreovwaer, Mr. Gregor Yoo Blomarck slso lives on Bawk's
. Nest Trail. Dr. Musten chacked with hism todsy: he confirmed

thet he did receive the notics of public hmacing, corzoctly
addressed to Wawk’s Wast Txail.

Once again wo state in the strongest possible turas that we

ecaived no noklos whatsowver. EEE&E

g&»auomr».u:. g-bv..a.n Tha genaral
2 oenk_ | asddrass . lo%!ﬁm

iil% “Poz Gosntal Act Ssction

30601.58, giﬂuﬂiiwﬂ%ﬁw@gﬂﬁg?

o<\

new ownars of parcel $4448-00-023 with » fes interast in Sabing
Drive. ??ﬂ.ﬁgiggwga e AYG
writing fzom Huwali to regquast yet again that the Sayles’
hearing be postponed.

Thank you very much for your Unﬁnﬂ.wucw to .wun.n urgant matier.

0-g0-Ji  ONi¥epa  From-WAURA SEA BEN . nantsres




JAN 0 5 2001
Theodore Oldemans COAmAuﬁﬁa?
P.O. Box 430 SOUTH CENTRAL coAsSTs §
Santa Monica, Ca 90406 STRICT
Phone 826-7443 Fax 310-207-6612
—————————
January 3, 2001 Via Fax 805-641-1732

and U.S. Mail

James Johnson

Coastal Program Analyst

California Coastal Commission

89 South California Street, Suite 200
Ventura, CA 93001

Re: SAYLES, #9D, 01/09/01
Coastal Development Permit Amendment Application No. 4-00-162,
Gerald & Shirley Sayles, 20580 Betton Drive, Malibu, Ca

.Dear Mr. Johnson:

As your records indicate, my wife and I have a "fee interest in the
property across which the road paving, grading and drainage
improvements or the water main improvements are proposed..."

You may not be aware of the fact that up to 4/5 of Sabina Drive,
the road Mr. & Mrs. Sayles intend to use, is on our property.

They have not obtained our permission to use any part of our
property, nor will they receive such permission. They do not have
an easement across our property, nor will they receive one from us.

Therefore, we do not believe Mr. & Mrs. Sayles have the right or
the ability to run a water pipeline to their property. I would
also like to point out that Sabina Drive is a private road.

We strongly oppose this permit application on the grounds that it
violates our private property and destroys a beautiful canyon.

Please be advised that we are prepared to retain counsel to do
whatever is legally necessary to protect our property from the
destruction proposed by Mr. & Mrs. Sayles.

Sincergly,

EXHIBIT NO. 2/

Theoddre ed"

Malibu, Ca

Oldemans ‘ ' AP | TON 2

lfars Rece

Property Address: 2387 Sabina Drive (lot 20, 21, 22) i
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€1

KEN HOFF
2326 TUNA CANYON ROAD
TOPANGA, CA 90290 /\t

FACSIMILE TRANSMITTAL SHEET

TO: FROM:
M. James Johnson Ken Hoff

COMPANY: DATE: »
California Coastal Commission 01/05/200

FAX NUMBER: TOTAL NO. OF PAGES INCLUDING COVER:
(805) 641-1732  3pages

PHONE NUMBER: SENDER'S REFERENCE NUMBER:

(805)641-0142

RE: YOUR REFERENCE NUMBER:

" Coastal Permit Application #4-00-162

Ourcent DOrorreview DI prease coMMmenT [ PLEASE REPLY [1 pLEASE RECYCLE

NOTES/COMMENTS;
This is in reference to Coastal Development Permit Amendment Application No. 4-00-162, Gerald and

Shitley Sayles, 20580 Betton Dr., Malibu, CA.

Please include this letter with other documents being reviewed at the public hearing of the the Coastal
Commission meeting in Los Angeles on January 9-12, 2001.

Thank you. If you have any questions you may contact me at (310) 455-1897.
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California Coastal Commission EXHIBIT NO. 2'/
South Central Coast Area ) ABRBLICATION

89 South California St., Suite 200 | Y- 99- Y92
Ventura, CA 93001

Mr. James Johnson
Coastal Program Analyst

Re: Coastal Development Permit Amendment Application No. 4-00-162, Gerald and Shitley Sayles,
20580 Betton Drive, Malibu, CA

Dear Mt. Johnson,

As your records indicate I am the owner of a fee interest in the property across which the road
paving, gtading and drainage improvements or the water main improvements are proposed in this
Permit Amendment Application No. 4-00-162. I have a number of concerns regarding this
development:

1. Mz Sayles states in his application that he has received a signed “Plumbing Plan Review”
from the Los Angeles County Depattment of Public Work, Building and Safety / Land
Development division, dated June 9, 1999.

I would like to have a copy of this Proposed Plumbing Plan Review sent to my Residence
for my review.

I have contacted Mr. Max Rodriguez at the Public Works / Water Works Division of the
County of Los Angeles (626) 300-3327 on January 4, 2001 concerning this application. At this
time he did not have any knowledge of a permit being requested by Mr. Gerald Sayles. He is
researching the application and the feasibility of access by a private individual to develop public
water works on private property which has a public easement granted only to LA County
Employees. I will advise you of his research as soon as his report is complete.

2. The County of Los Angeles has a recorded easement thru Sabina Road that states: “ Together
with the right to enter upon and to pass and repass over and along said easement and right of
way and to deposit tools, implements, and other materials thereon by said County of Los
Angeles, its officers, agents and employees”.

The Road Deed grants only the County of Los Angeles the right to use the easement to
construct a watetline. It does not give a private Contractor any easement Rights over my Property.
Is the County of Los Angeles Water Department going to install the Water Main requested in this
permit or will thete be a Private Contractor? Mz. Sayles has never contacted me concerning this
water main installation or any permit application. The only notification I have received is your letter .
dated December 19, 2000. I have not given my permission to any private party to utilize this road
easement for any purpose.




3. The applicant proposes to construct a 2,244-foot long water main from the intersection of
Tuna Canyon and Sabina roads along Sabina Road. Mr. Sayles states: “ To Construct the
water line extension, the area within existing dirt roads will be trenched to install six and

eight inch pipe.”

I have many concerns if a Private Contractor completes this installation: (1) Easement Rights

(2) Liability Rights (3) Design and Construction Application within my property easement

(4) Grading and Paving of the Existing Road when the Construction is completed.

(5) Existing Landscaping and sprinkler system replacement

(6) Heavy equipment Liability to my Property during the course of Construction.

(7) Steep slope Liability at the west corner of the proposed water line installation on my Property.

(8) Sabina Road is paved for the first 250” from the Corner of Tuna Canyon Road and Sabina Road.
What are the requirements for the installation of the pipe and the repaving of the existing Road?

4. Mr. Martin Young, Title Examiner for the County of Los Angeles (626 458-7111) states that only

the homes included in the record of survey have the right to use the public easement across my

property. Mr. Sayles property is not in this record of survey. Therefore according to Mr. Young,
. M. Sayles does not have the right to use this easement without my expressed written permission.

I do not want to join this apphcanon as a co-applicant. I want clarification and specific details
concerning this proposed water main installation.

Singerely,

- iien Hoff
:2326 Tuna Canyon Road
Topanga, CA 90290
(310) 455-1897

® EXHIBIT NO. 2/
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