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STAFF REPORT: REGULAR CALENDAR 

APPLICATION Nos.: 4-00-190,4-00-191, & 4-00-192 

APPLICANT: Trey Trust 

PROJECT LOCATION: 1401, 1405, & 1409 Cold Canyon Rd., Calabasas, Los Angeles County 

PROJECT DESCRIPTIONS: These applications are for proposed development on three 
separate, contiguous parcels owned by the applicant. 

COP Application 4-00-190 (1409 Cold Canyon Road) 
The applicant is proposing to construct a 28,100 sq. ft. single family residence with attached 
garage, detached garage, pool and spa, 11,650 sq. ft. gym, tennis court, 750 sq. ft. teahouse 
pavilion, playing field, private sewage disposal system, access roads, fencing, and walls; realign 
the access road; perform 14,876 cu. yds. of grading; demolish the existing single family 
residence, garage, pool, greenhouse, barn, guest house site, and horse corrals; restore 
disturbed areas including 10,500 cu. yds. of restorative grading; and offer to dedicate a 13.34 
acre parcel as open space and 3.5 acres on site as a conservation easement (as more fully 
described below in the project description). 

COP Application 4-00-191 (1405 Cold Canyon Road) 
The applicant is proposing to construct a 2,800 sq. ft. addition to the existing 2,500 sq. ft. single 
family residence, attached garage, 430 sq. ft. security station with attached carport, entry gates, 
garden and retaining walls, fencing, and private sewage disposal system; realign the access 
road; and perform 995 cu. yds. of grading; demolish part of the existing single family residence; 
restore disturbed areas on site; and offer to dedicate a 13.34 acre parcel as open space (as 
more fully described below in the project description). 

COP Application 4-00-192 {1401 Cold Canyon Road) 
The applicant is proposing to construct a 6,700 sq. ft. single family residence with attached 
garage, 750 sq. ft. guest house with attached garage, private sewage disposal systems, walls, 
and fencing; realign the access road; perform 1,934 cu. yds. of grading; demolish the existing 
residence, guest house, sheds, tennis court, access roads, horse corrals, barn, and water tank; 
restore disturbed areas on site, including 13,500 cu. yds. of restorative grading; and offer to 
dedicate a 13.34 acre parcel as open space, 54.8 acres of the site as a conservation easement, 
a 20ft. wide public trail easement (as more fully described below in the project description). 

COP 4-00-190: COP 4-00-191: COP 4-00-192: 
Lot Area: 14.62 acres 5.38 acres 68.92 acres 
Building Coverage: 30,930 sq. ft. 5,200 sq. ft. 6,150 sq. ft. 
Paved Area: 5,030 sq. ft. 24,080 sq. ft . 3,040 sq. ft. 
Landscaped Area: 87,000 sq. ft. 41 ,000 sq. ft. 18,000 sq. ft. 
Unimproved Area: 493,352 sq. ft. 167,909 sq. ft. 2,975,793 sq. ft. 
Ht. Abv. Ext. Grade: 34ft. 29ft. 34ft. 
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SUMMARY OF STAFF RECOMMENDATION 

Staff recommends approval of the proposed project with fifteen (15) special conditions 
regarding geotechnical engineering recommendations, landscape and erosion control, removal 
of natural vegetation, wildfire waiver, drainage and polluted runoff, restoration and monitoring of 
environmentally sensitive and disturbed habitat areas and oak tree resources, revised plans, 
removal of gate, condition compliance, and required approvals. The applicant has submitted 
applications for Coastal Development Permits 4-00-190, 4-00-191, and 4-00-192, which 
propose development on three separate, contiguous parcels located at 1401 , 1405, and 1409 
Cold Canyon Road. Due to the related nature of these three applications, the proposed 
development on all three parcels will be addressed in one staff report. The project sites are 
located approximately one half of a mile south of Mulholland Highway, on the west side of Cold 
Canyon Road, in the Calabasas area of Los Angeles County. In sum, the subject properties 
comprise approximately 89 acres. 

These projects include the construction of two new single family residences, guest house, tea 
pavilion, gym, tennis court, and ball field. In addition, the applicant is also proposing to 
construct an addition to a third existing single family residence and remodel the interior of an 
existing guest house. The projects also include the demolition of two existing single family 
residences, guest house, greenhouse, storage building, stables, corrals, and tennis court. 
Further, the applicant has voluntarily proposed to perform major restoration of significant 
environmental resources that have been largely disturbed on these sites through both permitted 
and unpermitted activity. The restoration area includes a blueline stream, riparian woodland, 
oak woodland, chaparral, and freshwater marsh areas. Portions of the area to be restored lie 
within an area designated as an environmentally sensitive habitat area due to the riparian and 
oak woodland. Lastly, the applicant has also voluntarily proposed to dedicate 58.3 acres of the 
subject sites as a conservation easement, a 20 foot wide public hiking and equestrian trail 
easement across one of the subject sites, and a 13.34 acre off site parcel located to the west of 
the subject sites as open space. The project descriptions are described in further detail, below. 

In 1987, the Commission approved two single family residences (one of which was substantial 
in size), a tennis court, and 21,600 cubic yards of grading on the subject properties. Later, in 
1988, the Commission approved two guest houses, storage building, and greenhouse, with no 
additional grading. Further, in 1999, the Commission approved an additional access driveway 
and a pond on the sites. Although the previous permit issued for this site required as a special 
condition an offer to dedicate a portion of the site as open space and a trail easement, the 
current applicant is voluntarily offering to dedicate a substantially larger portion of the subject 
sites as a conservation easement, including the area previously offered as open space. 
Further, the trail easement offered by the applicant is in the same location and will be the same 
width and length as the offer under the previously approved permit. These new offers will 
supersede the previous dedications and provide for public access along this trail and protect on 
site resources under the conservation easement. Further, the applicant's offer to dedicate an 
undeveloped 13.34 acre parcel, as open space will also protect that site's natural resources and 
habitat value. 

The proposed development, as conditioned below, and proposed restoration and mitigation 
measures will ensure that the project will not result in any significant adverse impacts to access, 
visual resources, environmental sensitive habitats, or water quality. The proposed restoration 
program will enhance the degraded Riparian Woodland; Oak Woodland, Chaparral, and 

• 

• 

• 
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• SUMMARY OF STAFF RECOMMENDATION (Continued) 

• 

• 

Freshwater Marsh Plant Communities on the subject sites. In addition, the proposed 
development has been designed to ensure geologic and site stability. Therefore, the 
Commission finds, that the proposed development, as conditioned is consistent with the 
Chapter 3 policies of the Coastal Act. 

LOCAL APPROVALS RECEIVED: Shown on Appendix A. 

SUBSTANTIVE FILE DOCUMENTS: Shown on Appendix B. 

I. STAFF RECOMMENDATION 

MOTION: I move that the Commission approve Coastal Development 
Permit Nos. 4-00-190, 4-00-191, and 4-00-192 pursuant to the 
staff recommendation. 

STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote. Passage of this motion will result in approval of the 
permits as conditioned and adoption of the following resolution and findings. The 
motion passes only by affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO APPROVE THE PERMITS: 

The Commission hereby approves the Coastal Development Permits for the proposed 
development and adopts the findings set forth below on grounds that the development 
as conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and 
will not prejudice the ability of the local government having jurisdiction over the area to 
prepare a Local Coastal Program conforming to the provisions of Chapter 3. Approval 
of the permits complies with the California Environmental Quality Act because either 1) 
feasible mitigation measures and/or alternatives have been incorporated to substantially 
lessen any significant adverse effects of the development on the environment, or 2) 
there are no further feasible mitigation measures or alternatives that would substantially 
lessen any significant adverse impacts of the development on the environment. 

II. Standard Conditions 

1. Notice of Receipt and Acknowledgment. The permits are not valid and 
development shall not commence until a copy of the permit, signed by the permittee or 
authorized agent, acknowledging receipt of these permits and acceptance of the terms 
and conditions, is returned to the Commission office. 
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2. Expiration. If development has not commenced, these permits will expire two • 
years from the date on which the Commission voted on the application. Development 
shall be pursued in a diligent manner and completed in a reasonable period of time. 
Application for extension of the permit(s) must be made prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any term or condition 
will be resolved by the Executive Director or the Commission. 

4. Assignment. The permits may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and conditions of the 
permits. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 

Ill. Special Conditions 

1. Plans Conforming to Geotechnical Engineer's Recommendations 

All recommendations contained in the reports prepared by GeoConcepts, Inc., including 
those dated May 24, 2000; July 24, 2000; November 15, 2000; and December 19, 2000 
shall be incorporated into all final design and construction, including recommendations • 
concerning foundations, grading, and drainage, and must be reviewed and approved by 
the consultant prior to commencement of development. Prior to issuance of Coastal 
Development Permit Nos. 4-00-190,4-00-191, and 4-00-192, the applicant shall submit 
evidence to the Executive Director of the consultant's review and approval of all final 
design and construction plans. 

The·final plans approved by the consultant shall be in substantial conformance with the 
plans approved by the Commission relative to construction, grading, and drainage. Any 
substantial changes in the proposed development approved by the Commission that 
may be required by the consultant shall require amendment(s) to the permit(s) or new 
Coastal Development Permit(s). 

2. Landscaping and Erosion Control Plans 

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT Nos. 4-00-190, 4-00-
191, and 4-00-192, the applicant shall submit landscaping and erosion control plans, 
prepared by a licensed landscape architect or qualified resource specialist, for review 
and approval by the Executive Director. The landscaping and erosion control plans 
shall be reviewed and approved by the consulting geotechnical engineer to ensure that 
the plans are in conformance with the consultant's recommendations. The plans shall 
incorporate the following criteria: 

A) Landscaping Plan • 
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1) All graded and disturbed areas on the subject site shall be planted and maintained 
for erosion control purposes within thirty (30) days of completion .of the proposed 
development. To minimize the need for irrigation and to screen and soften the 
visual impact of development, all landscaping shall consist of native/drought 
resistant plants as listed by the California Native Plant Society, Santa Monica 
Mountains Chapter, in their document entitled Recommended List of Plants for 
Landscaping in the Santa Monica Mountains, dated February 5, 1996, and shall be 
compatible with the character of the surrounding native environment. Invasive, 
non-indigenous plant species that tend to supplant native species shall not be 
used. The plan shall specify the erosion control measures to be implemented and 
the materials necessary to accomplish short-term stabilization, as needed on the 
site. 

All cut and fill slopes shall be stabilized with planting at the completion of final 
grading. Planting should be of native plant species indigenous to the Santa Monica 
Mountains, compatible with the surrounding environment, including Riparian 
Woodland, Oak Woodland, Chaparral, and Freshwater Marsh Plant Communities, 
using accepted planting procedures, and consistent with fire safety requirements. 
Such planting shall be adequate to provide ninety (90) percent coverage within two 
(2) years, and this requirement shall apply to all disturbed and graded soils; 

2) Plantings shall be maintained in good growing condition throughout the life of the 
project and, whenever necessary, shall be replaced with new plant materials to 
ensure continued compliance with applicable landscape requirements; 

3) The Permittee shall undertake development in accordance with the final approved 
plan. Any proposed changes to the approved final plan shall be reported to the 
Executive Director. No changes to the approved final plan shall occur without a 
Coastal Commission - approved amendment(s) to the Coastal Development 
Permit(s), unless the Executive Director determines that no amendment is required. 

4) The Permittee shall submit an approved long-term fuel modification plan for the 
proposed development pursuant to this special condition that provides for the most 
minimal disturbance feasible to on site resources, including riparian woodland, oak 
woodland, freshwater marsh and chaparral habitat. The fuel modification plan shall 
include details regarding the types, sizes, and location of plant or tree materials to 
be removed, and how often thinning is to occur. In addition, the applicant shall 
submit evidence that the fuel modification plan has been reviewed and approved by 
the Forestry Department of Los Angeles County. Plantings shall be selected from 
the most drought tolerant species or subspecies, or varieties suited to the 
Mediterranean climate of the Santa Monica Mountains, and be compatible with the 
surrounding environment, including oak woodland and chaparral habitat. 

5) Fencing along the property boundaries of the site shall be of a design that is 
• permeable to wildlife. 
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B) Interim Erosion Control Plan 

1) The plan shall delineate the areas to be disturbed by grading or construction 
activities and shall include any temporary access roads, staging areas, and 
stockpile areas. The natural areas on the site shall be clearly delineated on the 
project site with fencing or survey flags. 

2) The plan shall specify that grading shall take place only during the dry season (April 
1 - October 31 ). This period may be extended for a limited period of time if the 
situation warrants such a limited extension, if approved by the Executive Director. 
The applicant shall install or construct temporary sediment basins (including debris 
basins, desilting basins, or silt traps), temporary drains and swales, sand bag 
barriers, silt fencing, and shall stabilize any stockpiled fill with geofabric covers or 
other appropriate cover, install geotextiles or mats on all cut or fill slopes, and close 
and stabilize open trenches as soon as possible. Thes.e erosion control measures 
shall be required on the project site prior to or concurrent with the initial grading 
operations and maintained throughout the development process to minimize 
erosion and sediment from runoff waters during construction. All sediment should 
be retained on-site, unless removed to an appropriate, approved dumping location 
either outside of the coastal zone or within the coastal zone to a site permitted to 
receive fill. 

• 

3) The plan shall also include temporary erosion control measures should grading or 
site preparation cease for a period of more than thirty (30) days, including but not • 
limited to: stabilization of all stockpiled fill, access roads, disturbed soils, and cut 
and fill slopes with geotextiles and/or mats, sand bag barriers, silt fencing; 
temporary drains and swales and sediment basins. The plans shall also specify 
that all disturbed areas shall be seeded with native grass species and include the 
technical specifications for seeding the disturbed areas. These temporary erosion 
control measures shall be monitored and maintained until grading or construction 
operations resume. 

4) In addition to other fencing/flagging requirements, as set forth in subparagraph 1) 
above, the plan shall require the placement of temporary protective fencing around 
the outermost limits of the driplines of the oak canopies within or adjacent to the 
construction area that may be disturbed during construction or grading activities. 
Other than as specifically approved under these permits, no construction, grading, 
staging, or materials storage shall be allowed within the fenced exclusion areas, or 
within the protected zones of any on site oak trees. 

C. Monitoring 

Five {5) years from the date of completion of the proposed development, the applicant 
shall submit for the review and approval of the Executive Director a landscape 
monitoring report, prepared by a licensed Landscape Architect or qualified Resource 
Specialist, that certifies the on-site landscaping is in conformance with the landscape • 



• 

• 

• 

4-00-190, 191, and 192 (Trey Trust) 
Page7 

plan approved pursuant to this special condition. The monitoring report shall include 
photographic documentation of plant species and plant coverage. 

If the landscape monitoring report indicates the landscaping is not in conformance with 
or has failed to meet the performance standards specified in the landscaping plan 
approved pursuant to these permits, the applicant, or successors in interest, shall 
submit a revised or supplemental landscape plan for the review and approval of the 
Executive Director. The revised landscaping plan must be prepared by a licensed 
landscape architect or qualified resource specialist and shall specify measures to 
remediate those portions of the original plan that have failed or are not in conformance 
with the original approved plan. 

3. Removal of Natural Vegetation 

Removal of natural vegetation for the purpose of fuel modification for the development 
approved pursuant to these permits shall not commence until the local government has 
issued a building or grading permit(s) for the development approved pursuant to these 
Coastal Development Permits. 

4. Wildfire Waiver of Liability 

PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT Nos. 4-00-
190,4-00-191, and 4-00-192, the applicant shall submit a signed document which shall 
indemnify and hold harmless the California Coastal Commission, its officers, agents, 
and employees against any and all claims, demands, damages, costs, and expenses of 
liability arising out of the acquisition, design, construction, operation, maintenance, 
existence, or failure of the permitted project in an area where an extraordinary potential 
for damage or destruction from wildfire exists as an inherent risk to life and property. 

5. Drainage and Polluted Runoff Control Plan 

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT Nos. 4-00-190, 4-00-
191, and 4-00-192, the applicant shall submit for the review and approval of the 
Executive Director, final drainage and runoff control plans, including supporting 
calculations. The plan shall be prepared by a licensed engineer and shall incorporate 
structural and non-structural Best Management Practices (BMPs) designed to control 
the volume, velocity, and pollutant load of stormwater leaving the developed site. The 
plan shall be reviewed and approved by the consulting engineering geologist to ensure 
the plan is in conformance with geologist's recommendations. In addition to the 
specifications above, the plan shall be in substantial conformance with the following 
requirements: 

{a) Selected BMPs (or suites of BMPs) shall be designed to treat, infiltrate or filter 
stormwater from each runoff event, up to and including the 851

h percentile, 24-
hour runoff event for volume-based BMPs, and/or the 85th percentile, 1-hour 
runoff event, with an appropriate safety factor, for flow-based BMPs. 
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(b) Runoff shall be conveyed off site in a non-erosive manner. 

(c) Energy dissipating measures shall be installed at the terminus of outflow drains. 

(d) The plan shall include provisions for maintaining the drainage system, including 
structural BMPs, in a functional condition throughout the life of the approved 
development. Such maintenance shall include the following: (1) BMPs shall be 
inspected, cleaned and repaired when necessary prior to the onset of the storm 
season, no later than September 30th each year and (2) should any of the 
project's surface or subsurface drainage/filtration structures or other BMPs fail 
or result in increased erosion, the applicant/landowner or successor-in-interest 
shall be responsible for any necessary repairs to the drainage/filtration system 
or BMPs and restoration of the eroded area. Should repairs or restoration 
become necessary, prior to the commencement of such repair or restoration 
work, the applicant shall submit a repair and restoration plan to the Executive 
Director to determine if amendment(s) or new Coastal Development Permit(s} 
are required to authorize such work . 

• 

(e) Drainage shall be directed away from all root zones of all on site oak trees. 

6. Restoration and Monitoring of Disturbed and Environmentally Sensitive 
Habitat Area and Oak Tree Resources 

• 

The applicant shall retain the services of an independent biological consultant or • 
arborist with appropriate qualifications acceptable to the Executive Director. The 
biological consultant or arborist shall be present on site during construction of the 
driveway and during all grading and construction activity. Protective fencing shall be 
used around the outermost limits of the driplines of the oak canopies within or adjacent 
to the COf!Struction area that may be disturbed during construction or grading activities. 
The consultant shall immediately notify the Executive Director if unpermitted activities 
occur or if habitat is removed or impacted beyond the scope of the work allowed by 
Coastal Development Permits 4-00-190, 4-00-191, and 4-00-192. This monitor shall 
have the authority to require the applicant to cease work should any breach in permit 
compliance occur, or if any unforeseen sensitive habitat issues arise. 

The applicant shall also implement all riparian, chaparral, oak woodland, freshwater 
marsh, and oak tree restoration and preservation measures enumerated in the reports 
and correspondence prepared by Geo Safety, Inc., dated January 3, 2001; January 2, 
2001; December 21, 2000; December 12, 2000; December 4, 2000; November 7, 2000; 
August 15, 2000; July 24, 2000; and April19, 2000. The applicant shall retain qualified 
biologist, arborist, or other resource specialist to monitor the riparian woodland, 
freshwater marsh, and chaparral restoration for a period of five (5) years minimum. The 
applicant shall also retain a qualified oak tree consultant to monitor the following oak 
trees (as identified in the "Preliminary Biological Survey & Restoration Proposal," 
prepared by Geo Safety, Inc., dated April 19, 2000), for a period of ten (10) years 
minimum: 1, 2, 3, 4, 5, 7, 8, 10, 11, 12, 13, 14, 17, 19, 20, 21, 22, 23, 24, 25, 26, 27, • 
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28,29,30,31,32,33,34,35,36,37,38,39,40,41,42,43,44,45,46,47,48,50,51, 
52,53,54,55,56,57,58,59,60,61,62,64,65,66,67,68,69, 70, 71, 72, 73, 74, 75, 
76, 77, 78, 79,80,81,82,83,84,85,86,87,88,89,90,91,92,93,94,95,96,97,98, 
99, 100, 101, and 102. 

As required in past Commission actions, an annual monitoring report on the riparian 
woodland, freshwater marsh, and chaparral restoration and preservation shall be 
submitted for the review and approval of the Executive Director for each of the five 
years. If replacement plantings are required, the applicant shall submit, for the review 
and approval of the Executive Director, a replacement planting program, prepared by a 
qualified biologist, arborist, or other resource specialist, which specifies replacement 
plant or tree locations, size, planting specifications, and a monitoring program to ensure 
that the replacement planting program is successful. An annual monitoring report on 
the oak tree restoration and preservation shall be submitted for the review and approval 
of the Executive Director for each of the 1 0 years. Should any of these trees be lost or 
suffer worsened health or vigor as a result of the proposed development, the applicant 
shall plant seedlings, less than one year old, grown from acorns collected in the area, at 
a ratio of at least 10:1. If replacement plantings are required, the applicant shall submit, 
for the review and approval of the Executive Director, an oak tree replacement planting 
program, prepared by a qualified biologist, arborist, or other resource specialist, which 
specifies replacement tree locations, tree or seedling size planting specifications, and a 
monitoring program to ensure that the replacement planting program is successful. 

For those oak trees that have died on site due to activities without the benefit of a 
Coastal Development Permit, including those oak trees numbered 6, 18, and 52, 
replacement seedlings, less than one year old, grown from acorns collected in the area 
shall be planted at a ratio of at least 10:1. The applicant shall submit, for the review 
and approval of the Executive Director, an oak tree replacement planting program, 
prepared by a qualified biologist, arborist, or other resource specialist, which specifies 
replacement tree locations, tree or seedling size planting specifications, and a 
monitoring program to ensure that the replacement planting program is successful. 

7. Lighting Restrictions 

PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT Nos. 4-00-
190, 4-00-191 , and 4-00-192, the applicant shall execute and record a deed restriction, 
in a form and content acceptable to the Executive Director, which specifies that all 
outdoor night lighting shall be the minimum necessary, consistent with safety 
requirements, and shall be downward directed to minimize the nighttime intrusion of the 
light from the project into sensitive habitat areas. The document shall run with the land 
for the life of the structures approved in these permits, ·binding all successors and 
assigns, and shall be recorded free of prior liens and any other encumbrances which 
the Executive Director determines may affect the interests being conveyed . 
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8. Future Development Deed Restrictions 

A. These permits are only for the development described in Coastal Development 
Permit Nos. 4-00-190, 4-00-191, and 4-00-192. Pursuant to Title 14 California 
Code of Regulations Section 13250(b)(6) and 13253(b)(6), the exemptions 
otherwise provided in Public Resources Code Section 30610(a) and (b) shall not 
apply to the parcels. Accordingly, any future improvements to the permitted 
structures, including but not limited to clearing of vegetation or grading, other than 
as provided for in the approved fuel modification, landscaping, and erosion control 
plans prepared pursuant to Special Condition Two (2) or the restoration plans 
prepared by Geo Safety, Inc., dated April 19, 2000; July 24, 2000; August 15, 2000; 
or November 7, 2000; shall require an amendment to Coastal Development Permit 
No(s). 4-00-190, 4-00-191, and/or 4-00-192 from the Commission or shall require 
additional Coastal Development Permit(s) from the Commission or from the 
applicable certified local government. 

B. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT Nos. 4-00-190,4-
00-191, and 4-00-192, the applicant shall execute and record deed restrictions, in a 
form and content acceptable to the Executive Director, which reflect the above 
restrictions on development in the deed restrictions and shall include legal 
descriptions of the applicant's entire parcels. These deed restrictions shall 
supercede and replace the following document recorded in the County of Los 

• 

• 

Angeles: the future development deed restriction recorded on April 13, 1988 as • 
Instrument No. 88-502002. The deed restrictions shall run with the land, binding all 
successors and assigns, and shall be recorded free of prior liens that the Executive 
Director determines may affect the enforceability of the restriction. These deed 
restrictions shall not be removed or changed without a Commission approved 
amendment to the Coastal Development Permit(s). 

9. Open Space Deed Restriction 

A. In order to implement the applicant's proposal to permanently preserve 13.34 acres 
as open space on Assessor's Parcel Number 4455-017-017, the applicant agrees 
that no development as defined in Section 30106 of the Coastal Act shall occur in 
the open space area depicted in Exhibit 5 except for: fuel modification required by 
the Los Angeles County Fire Department, removal of non-native vegetation, or 
public hiking and/or equestrian trails. 

B. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT Nos. 4-00-190,4-
00-191, and 4-00-192, the applicant shall execute and record a document, in a 
form and content acceptable to the Executive Director, reflecting the above 
restriction on development in the designated open space area. The document shall 
provide that the deed restriction shall not be used or construed to allow anyone to 
interfere with any rights of public access acquired through use that may exist on the 
property. The document shall be recorded free of prior encumbrances except for 
tax liens, which the Executive Director determines may affect the interest being • 
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conveyed. The deed restriction shall run with the land, binding all successors and 
assignees of the applicant or landowner, and shall be irrevocable. The recorded 
document shall include legal descriptions of both the applicant's entire parcel(s) 
and the open space area and a graphic representation prepared by a licensed 
surveyor showing the area identified in the legal description of the open space 
area. 

10. Conservation Easement 

A. The applicant has proposed to grant a conservation easement covering 58.3 acres, 
including 54.8 acres of Assessor's Parcel Number 4455-036-015 and 3.5 acres of 
Assessor's Parcel Number 4455-036-011, as designated on Exhibit 5. 

In order to implement the applicant's proposal, the applicant agrees that no 
development, as defined in Section 30106 of the Coastal Act, shall occur in the 
conservation easement area designated on Exhibit 5, except for: utility easements or 
the removal of non-native vegetation and restoration approved under Coastal 
Development Permits 4-00-190, 4-00-191, and 4-00-192 pursuant to the restoration 
plans prepared by Geo Safety, Inc., dated April 19, 2000; July 24, 2000; August 15, 
2000; and November 7, 2000. 

B. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT Nos. 4-00-190,4-
00-191, and 4-00-192, the applicant shall execute and record a document, in a 
form and content acceptable to the Executive Director, reflecting the above 
restrictions on development and granting a conservation easement covering the 
area identified above, to the Mountains Restoration Trust, or a public agency or 
private association approved by the Executive Director. The document shall 
provide that the conservation easement shall not be used or construed to allow 
anyone to interfere with any rights of public access acquired through use that may 
exist on the property. The conservation easement shall supercede and replace the 
following document recorded in the County of Los Angeles: the offer to dedicate an 
open space easement recorded on April 13, 1988 as Instrument No. 88-502003. 
The document shall be recorded free of prior encumbrances except for tax liens, 
which the Executive Director determines may affect the interest being conveyed. 
The conservation easement shall run with the land, binding the applicant and the 
grantee, and all successors and assignees of the applicant and the grantee, and 
shall be irrevocable. The recorded document shc,tll include legal descriptions of 
both the applicant's entire parcel(s) and the easement area and a graphic 
representation prepared by a licensed surveyor showing the area identified in the 
legal description of the easement area. 

11. Offer to Dedicate Public Hiking and Equestrian Trail Easement 

In order to implement the applicant's proposal of an offer to dedicate a 20 foot wide 
public access hiking and equestrian trail easement for passive recreational use as part 
of this project, the applicant as landowner agrees to complete the following prior to 
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issuance of Coastal Development Permit Nos. 4-00-190, 4-00-191, and 4-00-192: the • 
landowner shall execute and record a document, in a form and content acceptable to 
the Executive Director, offering to dedicate to the Mountains Restoration Trust, or a 
public agency or private association approved by the Executive Director, a 20 foot wide 
easement for public hiking and equestrian access and passive recreational use in the 
general location and configuration depicted in Exhibit 5 and 40-f, on Assessor's Parcel 
Number 4455-036-015. The dedicated trail easement shall not be open for hiking and 
equestrian use until the Mountains Restoration Trust, or a public agency or private 
association approved by the Executive Director, agrees to accept responsibility for 
maintenance and liability associated with the easement. The document shall provide 
that the offer of dedication shall not be used or construed to allow anyone, prior to 
acceptance of the offer, to interfere with any rights of public access acquired through 
use that may exist on the property. The document shall also provide that there shall be 
no gate(s) at the entrance to or exit from the easement. This offer to dedicate a public 
access hiking and equestrian trail easement shall supercede and replace the following 
document recorded in the County of Los Angeles: the offer to dedicate a public hiking 
and equestrian trail easement recorded on April 13, 1988 as Instrument No. 88-502004. 

The offer shall provide the public the right to pass and repass over the dedicated route 
limited to hiking and equestrian uses only. The document shall be recorded free of 
prior encumbrances except for tax liens, which the Executive Director determines may 
affect the interest being conveyed. The offer shall run with the land in favor of the 
People of the State of California, binding all successors and assigns of the applicant or • 
landowner, and shall be irrevocable for a period of 21 years, such period running from 
the date of recording. The recorded document shall include legal descriptions of both 
the applicant's entire parcel(s) and the easement area and a graphic representation 
prepared by· a licensed surveyor showing the area identified in the legal description of 
the easement area. 

12. Revised Plans 

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT Nos. 4-00-190, 4-00-
191, and 4-00-192, the applicant shall submit, for the review and approval of the 
Executive Director, revised project plans that illustrate that there will not be an entry 
gate at the entrance to the public hiking and equestrian trail easement (as in the 
location shown on Exhibit 5); that tea house pavilion, including all garden walls and 
associated patios and walkways, be set back at least 1 00 feet from both the outer limit 
of the ESHA and the streambed (as shown on Exhibit 33); and that the guest house 
proposed at under COP 4-00-192 also be set back at lease 100 feet from both the outer 
limit of the ESHA and the streambed (as shown on Exhibit 33). 

13. Removal of Gate at Entrance to Public Hiking and Equestrian Trail Easement 

As proposed by the applicant, the gate located on the entrance to the public hiking and 
equestrian trail easement shall be removed. The removal shall be completed within 45 • 
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days following the issuance of Coastal Development Permit Nos. 4-00-190, 4-00-191 , 
or 4-00-192. 

14. Condition Compliance 

Within 120 days of Commission action on Coastal Development Permit Nos. 4-00-190, 
4-00-191, and 4-00-192, or within such additional time as the Executive Director may 
grant for good cause, the applicant shall satisfy all requirements specified in the 
conditions hereto that the applicant is required to satisfy prior to issuance of Coastal 
Development Permit Nos. 4-00-190, 4-00-191, and 4-00-192. Failure to comply with 
this requirement may result in the institution of enforcement action under the provisions 
of Chapter 9 of the Coastal Act. 

15. Required Approvals 

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT Nos. 4-00-190,4-00-
191, and 4-00-192, the applicant shall submit to the Executive Director a valid 
Streambed Alteration Agreement from the California Department of Fish & Game and a 
valid U.S. Army Corp of Engineers permit, or evidence that such approvals are not 
required. 

• IV. Findings and Declarations 

• 

The Commission hereby finds and declares: 

A. Project Description and Background 

The applicant proposes to construct two new single family residences, an addition to an 
existing single family residence, two new guest houses, miscellaneous accessory 
structures, access roads (some areas with concrete root bridges), gates, and fencing; 
remodel an existing guest house; realign the existing driveway; demolish two existing 
single family residences, guest house, tennis court, water tank, and other 
miscellaneous structures; restore approximately 14 acres of the subject sites to natural 
grade and vegetation, including areas within the riparian ESHA and blueline stream 
areas; record a conservation easement of 58.3 acres located on two of the subject 
sites, a twenty foot wide trail easement on one of the subject sites, and an open space 
easement on a 13.34 acre parcel west of the subject sites, which has contiguous 
access by easement to 1401 Cold Canyon Road (Exhibit 5). 

The applicant has submitted applications for Coastal Development Permits 4-00-190,4-
00-191, and 4-00-192. These three applications are for proposed development on 
three separate, but contiguous, parcels owned by the applicant located at 1401, 1405, 
and 1409 Cold Canyon Road, approximately one half of a mile south of Mulholland 
Highway, on the west side of Cold Canyon Road, in the Calabasas area of Los Angeles 
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County (Exhibit 1 ). These subject properties consist of 68.92 acres, 5.38 acres, and • 
14.62 acres, respectively (Exhibit 2). Due to the related nature of these three 
applications, the proposed development on all three parcels will be addressed in one 
staff report. To clearly address what is proposed on each parcel by each permit 
application, however, the project descriptions are listed below for each separate 
application and broken down into the categories of development proposed. 

1. COP APPLICATION 4-00-190 (1409 Cold Canyon Road): 

• New l:;)evelopment Proposed 

Construction of a 28,100 square foot, two story, 34 foot high single family residence; 
2,500 square foot attached garage; 2,350 square foot, 22 foot high detached garage; 
1,500 square feet of ancillary patios, paths, and walkways adjacent to residence; 1 ,500 
square foot, 23 foot high shade structure adjacent to residence; 1 ,500 square foot pool 
and spa; 5,000 square feet of pool decks, patios, and walkways; 11 ,650 square foot, 34 
foot high, gym/greenhouse/storage structure (hereinafter referred to as "gym"); 7,500 
square foot tennis court with 10 foot high chain link fencing; 750 square foot, 21 foot 
high teahouse pavilion with 500 square feet of adjacent patios and walkways; playing 
field adjacent to gym comprised of 36,000 square foot lawn; water cascade at grade 
using recirculated water from an existing pond; six foot high, 400 foot long wrought iron 
pool safety fence; 150 foot long, six foot high wall and 80 foot long, four foot high wall 
adjacent to teahouse pavilion; 150 foot long, four foot high wall at east upper driveway • 
loop adjacent to single family residence; 500 foot long, three to eight foot high walls 
adjacent to garage; 300 foot long, three foot high stone terraces adjacent to pool area; 
350 foot long, two to eight foot high wall, including retaining wall, adjacent to gym; 400 
foot long, one to three foot high retaining walls, as needed, for drainage and erosion 
control adjacent to pool; 15 foot long, 15 foot high wooden gates; 10 foot long, eight 
foot high gates farther from road for security purposes; 150 foot long, 3 foot high split 
rail fencing to protect oaks numbered 78, 79, 80, and 81; 1170 foot long, six foot high 
chain link fencing with 10 foot wide wildlife openings at 150 foot intervals; 7,000 square 
foot permeable emergency access driveway to teahouse pavilion; 9,000 square foot 
permeable emergency access driveway to proposed gym; and private sewage disposal 
system. Realignment of existing asphalt access road away from oak trees; installation 
of concrete slab root bridges, requiring no compaction and providing drainage, 
wherever the existing road alignment remains within the protected zones of oak trees; 
and relocation of one oak tree. Performance of 14,876 cubic yards of grading for 
development (1 ,898 cut, 2,928 fill, 1, 750 excavation, and 8,300 removal and 
recompaction ). 

• Demolition/Removal of Existing Development Proposed 

Demolition/removal of an existing 7,000 square foot single family residence, 8,300 
square feet of covered porches and patios, 900 square foot garage, pool, pool deck, 
exterior walkways, 300 square foot greenhouse, entry gates at Cold Canyon, 2,400 
square foot barn/storage structure, 750 square foot guest house site, 8,280 square feet • 
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of paving and pavers for driveway, 40,000 square feet of lawn adjacent to oak trees and 
the single family residence (although 28,000 square feet of lawn will be retained away 
from oak trees), 131 non-native trees, 480 lineal feet of split rail fencing, 4,200 square 
feet of dirt roads, 4, 400 square feet of paved road, 8,000 square feet of pad areas for 
barn/storage structure and guest house, and 15,000 square feet of horse corrals. 

• Restoration Proposed: 

Restoration of 3.1 acres of the site (more fully described in the reports prepared by Geo 
Safety, Inc., dated April 16, 2000; July 24, 2000; October 31, 2000; and December 21, 
2000; referenced below), including two acres west of the pond, .3 acres where 
development is to be removed/demolished, and .8 acres disturbed for fuel modification 
which will be returned to chaparral, including the performance of 10,500 cubic yards of 
restorative grading (5,500 cut and 5,000 fill). 

• Dedications/Mitigation Proposed 

Offer to dedicate a 13.34 acre parcel in fee to the Mountains Restoration Trust to be 
held as open space (APN 4455-017-017) west of the subject property, which has 
contiguous access by easement and offer to record 3.5 on site acres as a conservation 
easement in favor of the Mountains Restoration Trust. 

• 2. COP APPLICATION 4-00-191 (1405 Cold Canyon Road}: 

• New Development Proposed 

Construction of a 2,800 square foot, two story, 29 foot high addition to the existing 
2,500 square foot single family residence; 700 square foot attached garage; 700 square 
feet of patios and walkways; 430 square foot, 17 foot high security station with attached 
250 square foot carport; two water cascades at grade using recirculated water from an 
existing pond; ornamental bridge across driveway; 300 square feet of patios and 
walkways adjacent to existing guest house; entry gates adjacent to Cold Canyon Road; 
20 foot long, eight foot high vehicular gate adjacent to security station on existing 
driveway; 400 foot long, six-foot high garden wall around existing guest house; 150 foot 
long, 1.5 to three foot high walls, as needed, at various locations for erosion and 
drainage control; 180 foot long, three to eight foot high wall/retaining wall at security 
station for slope erosion control; 400 foot long, four foot high split rail fencing at eastern 
edge of driveway between the residence and guest house; 150 foot long, four foot high 
split rail fence· at eastern edge of driveway to street entry; 500 foot long, six foot high 
chain link or wrought iron link fencing with 10 foot wide wildlife openings at 150 foot 
intervals; and private sewage disposal system. Repair or replacement of existing 
sections of 150 foot long, six foot high chain link fencing on each side of entrance gate; 
realignment of existing asphalt access road away from oak trees; installation of 
concrete slab root bridges, requiring no compaction and providing drainage, wherever 

• the existing road alignment remains within the protected zones of oak trees; relocation 
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of one oak tree; and performance of 995 cubic yards of grading for development (290 • 
cut, 105 fill, and 600 removal and recompaction). 

• Demolition/Removal of Existing Development Proposed 

Demolition/removal of existing 1,500 square foot covered, screened porch attached to 
single family residence; 750 square foot carport attached to existing residence; existing 
entry gates at Cold Canyon Road; 31,860 square feet of lawn adjacent to oak trees 
(although 5,500 square feet of lawn will be retained away from oak trees); 47 non-native 
trees; and 3,520 square feet of impermeable paving. 

• Restoration Proposed 

Restoration of approximately one acre of oak woodland located largely within an 
Environmentally Sensitive Habitat Area on the site, more fully described in the reports 
prepared by Geo Safety, Inc., dated April 16, 2000; July 24, 2000; October 31, 2000; 
and December 21, 2000; referenced below. 

• Dedications/Mitigation Proposed 

Offer to dedicate in fee to the Mountains Restoration Trust, to be held as open space, a 
13.34 acre parcel (APN 4455-017-017) west of the subject property, which has 
contiguous access by easement. 

3. COP APPLICATION 4-Q0-192 (1401 Cold Canyon Road): 

• New Development Proposed 

Construction of a 6,700 square foot, two story, 28 foot high single family residence with 
attached garage and 800 square feet of patios and walkways; 750 square foot, 20 foot 
high guest house with attached 500 square foot garage and 200 square feet of patios 
and walkways; two private sewage disposal systems; 70 foot long, six foot high garden 
wall adjacent to residence; 60 foot long, six foot high garden wall adjacent to guest 
house; 20 foot long, eight foot high gates west of culvert number six for safety 
purposes; double 10 foot long, six foot high vehicular access gates at existing driveway; 
65 foot long, six foot high chain link fencing; 250 foot long, three foot high split rail 
fencing to protect those oak trees numbered 19, 28, 29, 30, and 31; 150 foot long, four 
foot high split rail fencing at western edge of driveway; 1 ,000 foot long, six foot high 
chain link fencing along western property boundary with 1 0 foot wide wildlife openings 
at 150 foot intervals; 25 foot long, six foot high and 40 foot long, six foot high chain link 
fence with five foot wide pedestrian gate to secure restoration areas from adjacent 
roads. Realignment of existing asphalt access road away from oak trees; installation of 
concrete slab root bridges, requiring no compaction and providing drainage, wherever 
the existing road alignment remains within the protected zones of oak trees; and 

• 

relocation of one oak tree; repair or replacement of existing sections of 150 foot long, • 
six foot high chain link fence on each side of entrance gate; and performance of 1,934 
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cubic yards of grading for the development (719 cut, 175 fill, and 1,040 removal and 
recompaction ). 

• Demolition/Removal of Existing Development Proposed 

Demolition/removal of existing 1 ,270 square foot single family residence; 750 square 
foot guest house; 1,500 square feet of miscellaneous sheds; gates at Cold Canyon; 
tennis court; access road to tennis court; 24,340 square feet of lawn around oak trees 
(although 7,600 square feet of lawn will be retained away from oak trees); 124 non
native trees; 33,570 square feet of impermeable paving; 730 linear feet of split rail 
fencing; 36,600 square feet of dirt roads (although they may be incorporated into 
walking trails); 17,300 square feet of horse corrals in restoration area; 864 square foot 
horse barn; 128 square foot storage shed; 192 square foot shed and porch; and 7,500 
gallon water tank. 

• Restoration Proposed 

Restoration of 7.8 acres to natural grade and landscape (more fully described in the 
reports prepared by Geo Safety, Inc., dated April 16, 2000; July 24, 2000; October 31, 
2000; and December 21, 2000; referenced below), including four acres west of the 
pond; 2.2 acres within a Riparian Oak Woodland Environmentally Sensitive Habitat 
Area along a blueline stream and 1.6 acres of chaparral; and performance of 13,500 
cubic yards of restorative grading (5,500 cut and 8,000 fill). 

• Dedications/Mitigation Proposed 

Offer to dedicate in fee to the Mountains Restoration Trust, to be held as open space, a 
13.34 acre parcel (APN 4455-017-017) west of the subject property, which has 
contiguous access by easement; offer to record a conservation easement over a 54.8 
acres portion of the site in favor of the Mountains Restoration Trust; and offer to 
dedicate a 20 foot wide public trail easement in favor of the Mountains Restoration 
Trust across a portion of the conservation easement. 

Topographically, the sites are situated on a northwest trending canyon in the 
northwestern portion of the Santa Monica Mountains. The subject properties consist of 
northwest trending canyons with northwest and southwest ridges. The proposed 
building sites at 1401 Cold Canyon Road (COP Application 4-00-192) consists of two 
nearly level pads with ascending slopes to the north, west, and south and descending 
slopes to the east, with a maximum topographic relief of approximately 50 feet. At this 
site, ascending slopes have a maximum gradient of 1.5:1 , while descending slopes are 
generally 2:1 or less (horizontal to vertical). At 1405 Cold Canyon Road {COP 
Application 4-00-191 ), the building area also consists of a nearly level pad with 
ascending slopes to the east and descending slopes to the west. The ascending 
slopes have a maximum gradient of 1.5:1 and the descending slopes are approximately 
1.5:1 or less {horizontal to vertical). At this location, however, some slopes are 
supported by retaining walls. Lastly, the building site at 1409 Cold Canyon Road (COP 
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4-00-190), is similarly comprised of a nearly level pad with ascending slopes to the • 
north, east, and west. The maximum topographic relief is approximately 95 feet and 
the ascending slopes have a maximum grade of 1.5:1 or less. 

Due to the topography of the subject sites, aside from the entry gate and entrance to · 
the properties via the driveway from Cold Canyon Road, the proposed development will 
not be visible from Cold Canyon Road, Mulholland Drive, or any other public viewing 
areas. 

In addition, portions of the subject sites are designated as Environmentally Sensitive 
Habitat Area (ESHA) under the certified Los Angeles County Land Use Plan (LUP) 
(Exhibit 6). These areas were specifically designated as an "Oak Woodland" ESHA 
under the certified LUP and were also mapped as a "Riparian Woodland and Oak 
Woodland ESHA" by the applicant's consultant, Dr. Klaus Radke, Ph.D., Wildland 
Resource Sciences, of Geo Safety, Inc (Exhibit 33). Furthermore, a blueline creek also 
runs through portions of the subject sites, along the general areas that maintain an 
ESHA. At the northern end of the property, two creeks combine to form the blueline 
creek that then runs through the center of the property before continuing south towards 
Cold Canyon Road. At this point, the blueline creek then connects with Cold Creek, 
another blueline creek. In addition, the Calabasas-Cold Creek hiking and equestrian 
trail crosses the southeast portion of the properties. 

Prior to the Coastal Act, 1405 Cold Canyon Road was already improved with a single 
family residence (approximately 2,000 square feet in size), corral, accessory structure, • 
and paved road. In 1987, the Commission approved Coastal Development Permit 
(CDP) 5-87-590 (Vinton), which allowed for a lot line adjustment, construction of a 
7,000 square foot single family residence, 1,815 square foot single family residence, 
tennis court, two septic systems, and 21,600 cubic yards of grading at 1401 and 1409 
Cold Canyon Road. Although development was only approved on two out of the three 
parcels currently under consideration, all three parcels were owned by the former 
applicant (Vinton} in 1987 and were discussed in the staff report for CDP 5-87-590. 

As stated above, pursuant to CDP 5-87-590, 21,600 cubic yards of grading were 
approved, including 10,600 cubic yards of cut and 10,000 cubic yards of fill in order to 
create a level building pad for the 7,000 square foot single family residence. This 
26,000 cubic yards of grading allowed for the removal of an 18 foot high mesa, which 
was then redistributed over the meadow to create the building pad for the 7,000 square 
foot single family residence. An additional 1,000 cubic yards of grading was approved 
in order to create a level building site for the second 1,815 square foot single family 
residence. 

In approving CDP 5-87-590, the Commission found that both single family residence 
structures would be located in areas previously disturbed by grading and roads, away 
from the steeper slopes and ridgeline located in the southern portion of the property, 
and would not create any significant visual impacts. Furthermore, the present permitted 
development footprint had already been disturbed as early as 1952, likely through • 
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farming (Exhibit 36). Prior to 1952, disturbance on the site has also been documented 
within the Riparian Woodland and Oak Woodland ESHA and blueline stream areas. 
Due to the steep slopes, riparian habitat along Cold Creek, and sensitive resources, an 
offer to dedicate an open space easement and future development deed restriction 
were required under the previous permit. Additionally, as the Calabasas-Cold Creek 
hiking and equestrian trail also traverses a portion of the site, an offer to dedicate a trail 
easement was likewise a condition of approval for CDP 5-87-590. 

Subsequently, in 1988, the Commission approved an amendment to CDP 5-87-590 
(Vinton), permitting a reduction in the size of the previously approved 1,815 square foot 
single family residence to 1 ,270; construction of a 750 square foot guest house at 1401 
Cold Canyon Road; construction of a 750 square foot guest house, 2,400 square foot 
prefabricated storage building, and 300 square foot greenhouse at 1409 Cold Canyon 
Road; and construction of a 750 square foot guest house at 1405 Cold Canyon Road. 
No additional grading was proposed or permitted under CDP 5-87-590-A (Vinton) for 
these improvements. 

In 1999, the Commission approved a second amendment to CDP 5-87-590 (Vinton). 
Under the second amendment, the construction of an access driveway adjacent to the 
single family residence at 1409 Cold Canyon Road and a 250 foot by 140 foot pond, 
varying in depth from eight to 12 feet was approved. Although the pond was shown on 
the approved landscaping plan, submitted as a condition of CDP 5-87-590, the 
Commission never specifically permitted the pond. It had not been illustrated on the 
site plans nor was it addressed in the staff report for CDP 5-87-590. Pursuant to the 
amendment, however, the pond was approved with a non-permeable liner and on the 
assumption that no stream would be dammed or diverted to form the pond. A natural 
spring on the site and imported water were to be used to fill and maintain the water 
level of the pond approved under CDP 5-87 -590-A2, although a small spillway allows 
excess water to exit the pond to the adjacent blueline stream during periods of 
precipitation. Both the road and the pond were constructed concurrent with the overall 
development approved under CDP 5-87-590, in areas where grading operations were 
carried out. Furthermore, the pond was constructed in a fill pad area that was approved 
through the original grading plan under CDP 5-87-590. · 

While reviewing the current CDP applications, however, Commission Staff became 
aware of that a substantial amount of development has occurred on the subject sites 
without the benefit of a CDP or an amendment to CDP 5-87-590, which had a future 
development deed restriction as a special condition. It appears that all of the 
development that has occurred without a permit was performed while the property was 
still under the ownership of the prior applicant (Vinton), rather than the current 
applicant, Trey Trust, which recently purchased the property from the prior applicant 
(Vinton). 

The development on the subject sites that has occurred without the benefit of a CDP 
includes the construction of miscellaneous structures, substantial amounts of grading, 
removal of native vegetation, and alteration of the blueline creek. Through the current 
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COP application, however, the current owner is proposing to restore areas where 
unpermitted grading, removal of vegetation, and streambed alteration have occurred. 
Further, the applicant has also proposed to remove development that was constructed 
without a COP. In fact, the Riparian Woodland and Oak Woodland ESHA appears to 
have been greatly altered by the previous owner, and in part, eliminated through this 
unpermitted development. 

The unpermitted development performed on the site includes a tennis court and 
pavilion constructed adjacent to the blueline creek and Riparian and Oak Woodland 
ESHA (rather than the permitted location under COP 5-87-590 further to the northeast 
and away from these sensitive resources); access roads; grading of pads for the guest 
house and storage building (which were permitted under COP 5-87 -590-A, but with no 
grading) at 1409 Cold Canyon Road and which eliminated a minor drainage; grading 
within the streambed (reducing it to a channel cut largely through fill dirt); elimination 
and rerouting of a meandering portion .of the upper section of the creek; removal and 
relocation of approximately 20 mature Coast Live Oak trees from the Riparian and Oak 
Woodland ESHA area to the single family residence and pond area at 1409 .Cold 
Canyon Road; altering of creek banks to provide grassy lawns along the access road 
east of the creek; horse barn with attached metal horse corrals; miscellaneous storage 
sheds; chicken coop; gas tank and utilities; 40,000 square foot horse corral and 
exercise ring surrounded by plastic rail fencing (the ·construction of which required 
realignment of the creek); planting of non-native ornamental vegetation; placement of 
ornamental features, such as railroad ties; vineyard; extensive clearance of native 
riparian vegetation to provide a manicured, landscaped appearance; grading within the 
protected zones of oak trees; installation of irrigation systems within the driplines of oak 
trees; and gate at the entrance to the public hiking and equestrian trail easement. 
Finally, the estimated total amount of unpermitted grading that occurred at 1409 Cold 
Canyon is 5,000 cubic yards of cut and 5,500 cubic yards of fill grading, while the 
estimated total for 1401 Cold Canyon Road amounts to 5,500 cubic yards of cut and 
8,000 cubic yards of fill grading. 

Through the current permit applications, the applicant has voluntarily proposed to 
resolve the above referenced violations to nearly the maximum extent feasible through 
restoration, removal, and demolition {with the exception of the gate at the entrance to 
the trail) and protect these restored areas from future development. The applicant is 
also proposing to extensively restore to natural grade and vegetation substantial 
portions of the property, including disturbed portions of the blueline stream and riparian 
ESHA. In addition, the applicant has voluntarily proposed to reduce and eliminate, 
where feasible, future development impacts on the blueline stream and adjacent 
riparian ESHA. The development footprint will be reduced through the clustering of new 
development away from the creek and riparian ESHA, removal of permitted 
development such as lawns, non-native shrubs and trees, and storage shed/barn. In 
addition, convenience parking from within the protected zones of oak trees will also be 
eliminated. Further, the driveway portion of the proposed development includes the 
realignment of the existing permitted driveway away from the trunks of oak trees, where 
possible, and the use of concrete root bridges where the present alignment of the road 
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within the protected zone of an oak trees is unavoidable (Exhibit 30). The concrete root 
bridges eliminate the compaction of soil within the protected zones of the oak trees, and 
in many cases, will reestablish a more natural drainage and infiltration pattern. 
Furthermore, the applicant has proposed to use permeable materials along numerous 
portions of the access roads on the sites in an effort to decrease impermeable 
coverage on the subject properties. Further, the applicant's consultant, Geo Safety, 
Inc., states in an August 15, 2000 report, that the "proposed construction will be 
accomplished without directly impacting or endangering the health of any of the oaks on 
site." Lastly, the applicant is also proposing substantial mitigation measures for any 
new impacts that may be caused by the proposed development, including dedicating a 
13.34 acre parcel to the west as open space and dedicating 58.3 acres on two of the 
three subject sites as conservation easements. A significant portion of the restoration 
area, including a large segment of the blueline stream, Riparian Woodland, Oak 
Woodland, Freshwater Marsh, Chaparral, and ESHA areas will be protected within this 
conservation easement. In addition, many undisturbed chaparral areas of 1401 Cold 
Canyon Road to the south of the development will also be protected through this 
conservation easement. In sum, although the applicant is proposing a substantial 
amount of new development on the subject sites, the applicant is proposing to remove 
the majority of the existing permitted development, remove unpermitted development, 
restore areas negatively affected by both permitted and unpermitted development, 
design the proposed new development in a manner that will reduce negative 
environmental impacts, and mitigate impacts of the development through creation of 
open space and conservation easements. 

B. Hazards and Geologic Stability 

The proposed development is located in the Malibu/Santa Monica Mountains area, an 
area that is generally considered to be subject to an unusually high amount of natural 
hazards. Geologic hazards common to the Santa Monica Mountains area include 
landslides, erosion, and flooding. In addition, fire is an inherent threat to the indigenous 
chaparral community of the coastal mountains. Wildfires often denude hillsides in the 
Santa Monica Mountains of all existing vegetation, thereby contributing to an- increased 
potential for erosion and landslides on property. 

Section 30253 of the Coastal Act states, in pertinent part, that new development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, instability, or destruction of the site or surrounding area or 
in any way require the construction of protective devices that would substantially 
alter natura/landforms along bluffs and cliffs. 

The applicant has submitted a report entitled, "Limited Geologic and Soils Engineering 
Investigation, Proposed Single Family Residences, Gymnasium and Accessory 
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Buildings, 1401, 1405 and 1409 Cold Canyon Road," prepared by GeoConcepts, Inc., 
dated July 24, 2000, which states: 

It Is the finding of this corporation, based upon the subsurface data, that the proposed 
project will be safe from landslide, settlement or slippage and will not adversely affect 
adjacent property, provided this corporation's recommendations and those of the 
Uniform Building Code are followed and maintained. 

In addition, the report entitled, "Private Sewage Disposal System, 1401, 1405 and 1409 
Cold Canyon Road," prepared by GeoConcepts, Inc., dated November 15, 2000, 
states: 

Based on the above data, it is thought that the private sewage disposal systems will not 
adversely affect the proposed structure or daylight on descending slopes provided the 
system is constructed in conformance with the controlling governing agency. 

It is the finding of this corporation, based upon the subsurface data, that the proposed 
leach lines will be safe from landslide, settlement or slippage and will not adversely 
affect adjacent property, provided this corporation's recommendations and those of the 
Los Angeles County Code are followed and maintained. 

These findings are also stated in the report prepared by GeoConcepts, Inc., entitled, 
"Private Sewage Disposal System, 1401, 1405 and 1409 Cold Canyon Road," dated 
May 24, 2000. 

• 

The reports prepared by GeoConcepts, Inc., including those dated July 24, 2000; May • 
24, 2000; November 15, 2000; and December 19, 2000 evaluate the geologic stability 
of the proposed development and incorporate numerous recommendations regarding 
construction, foundations, grading, drainage, and private sewage disposal systems. 

In their report dated July 24, 2000, GeoConcepts, Inc., also state that the site exhibits a 
''favorable geology and compacted fm pad for development." That report also finds, 
"Preliminary geologic data indicates the proposed development is favorable from the 
standpoint of geology and soils engineering . . ." Furthermore, that report also 
concludes that no "known active faults exists on the property," no ancient or recent 
bedrock landslides were "observed near the development areas on the property," and 
that "no recent surficial slope failures or slumps were observed within the proposed 
project area on the property." This report concludes, "Gross stability analysis indicates 
that the slope[s] are grossly stable," and that "the bedrock found in the explorations 
should possess sufficient strength to support the proposed structures and compacted 
fills." 

This July 24, 2000 report also includes specific recommendations for the proposed 
development in order to ensure stability. GeoConcepts, Inc., recommends that the 
proposed single family residence and guest house proposed at 1401 Cold Canyon 
Road (COP Application 4-00-192) be "supported on foundations ~mbedded into 
bedrock. Due to the depth to bedrock in canyon area deepened foundations (friction 
piles) will be required. The proposed floor slabs should be supported by the foundation • 
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system." They also state that the security building proposed at 1405 Cold Canyon 
Road (COP Application 4-00-191) should be "supported on foundations embedded into 
bedrock. Deepened foundations may be required for the western portion of the 
proposed structure." Further, they find that the single family residence proposed at 
1409 Cold Canyon Road (COP Application 4-00-190) should be "supported on 
foundation embedded into compacted fill. The proposed floor slabs should be 
supported on the compacted fill pad. As an alternative to removal and recompaction in 
the building pad area, the proposed residence could be supported on deepened 
foundations (friction piles) embedded into bedrock." Additionally, GeoConcepts, Inc., 
also recommend that both the exercise building and tea pavilion be supported on 
foundation embedded into compacted fill pads. 

Therefore, the Commission finds that based on the recommendations of the applicant's 
geotechnical consultant, the proposed development is consistent with the requirements 
of Section 30253 of the Coastal Act, so long as the geotechnical consultant's 
recommendations are incorporated into the final project plans and designs. Therefore, 
the Commission finds it necessary to require the applicant to submit project plans that 
have been certified in writing by the geotechnical consultant, in accordance with 
Special Condition One (1). 

In addition, Special Condition Two (2) requires the implementation of landscaping and 
erosion control measures designed to reduce or eliminate potential erosion that might 
otherwise occur pursuant to the proposed development. As such, landscaping of the 
disturbed and graded areas on the subject properties, as required by Special 
Condition Two (2), will serve to enhance the geological stability of the sites. In 
addition, interim erosion control measures implemented during construction will also 
minimize erosion and enhance site stability. The Commission finds that the 
minimization of erosion will add to the stability of the sites. Erosion can best be 
minimized by requiring the applicant to revegetate all disturbed and graded areas of the 
sites with native plants, compatible with the surrounding environment. 

Furthermore, in their report dated July 24, 2000, GeoConcepts, Inc., also states that all 
"slopes should be planted and maintained" for slough protection. This report also finds: 

All slopes should be maintained with a dense growth of plants, ground-covering 
vegetation, shrubs and trees that possess dense, deep root structures and require a 
minimum of irrigation. Plants surrounding the development should be of a variety that 
requires a minimum of watering. • 

Additionally, in their report entitled, "Streambed Alteration Permit for 1401, 1405, and 
1409 Cold Canyon Road," Geo Safety, Inc., also addresses the impact on the creek 
caused by erosion from non-vegetated slopes. That report states: 

Swift running water that presently immediately peaks after a rainstorm because of 
excessive runoff from presently unprotected slopes flushes out these sections of the 
creek channel. · 
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The landscape plan required pursuant to Special Condition Two (2) requires the use 
of primarily native plant species. Invasive and non-native plant species are generally 
characterized as having a shallow root structure in comparison with their high 
surface/foliage weight. The Commission finds that non-native and invasive plant 
species with high surface/foliage weight and shallow root structures do not serve to 
stabilize slopes and that such vegetation results in potential adverse effects to the 
stability of the project site. Native species, alternatively, tend to have a deeper root 
structure than non-native, invasive species and therefore aid in preventing erosion. 

In addition, the use of invasive, non-indigenous plant species tends to supplant species 
that are native to the Malibu/Santa Monica Mountains area, as is further discussed in 
Section D, below. Increasing urbanization in this area has caused the loss or 
degradation of major portions of the native habitat and loss of native plant seed banks 
through grading and removal of topsoil. Moreover, invasive groundcovers and fast 
growing trees that originate from other continents that have been used as landscaping 
in this area have invaded and seriously degraded native plant communities adjacent to 
development. 

Therefore, the Commission finds that in order to ensure site stability, the disturbed and 
graded areas of the sites shall be landscaped with appropriate native plant species, as 
specified in Special Condition Two (2). 

• 

In addition, in order to ensure that vegetation clearance for fire protection purposes • 
does not occur prior to commencement of grading or construction of the proposed 
structures, the Commission finds it necessary to impose a restriction on the removal of 
natural vegetation, as specified in Special Condition Three (3). Through the 
elimination of premature natural vegetation clearance, erosion is reduced on the sites 
and disturbance of the soils is decreased. Therefore, Special Condition Three (3) 
specifies that natural vegetation shall not be removed until grading or building permits 
have been secured and construction of the permitted-development has commenced. 

Wildfire Waiver 

The proposed project is located in the Santa Monica Mountains, an area subject to an 
extraordinary potential for damage or destruction from wildfire. The typical vegetation in 
the Santa Monica Mountains consists mostly of coastal sage scrub and chaparral. 
Many plant species common to these communities produce and store terpanes, which 
are highly flammable substances (Mooney, in Barbour, Terrestrial Vegetation of 
California, 1988). Chaparral and sage scrub communities have evolved in concert with, 
and continue to produce the potential for, frequent wildfires. The typical warm, dry 
summer conditions of the Mediterranean climate combine with the natural 
characteristics of native vegetation to pose a risk of wildfire damage to development 
that cannot be completely avoided or mitigated. 

Due to the fact that the proposed project is located in an area subject to an 
extraordinary potential for damage or destruction from wildfire, the Commission can • 
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only approve the project if the applicant assumes the liability from these associated 
risks. Through Special Condition Four (4), the wildfire waiver of liability, the applicant 
acknowledges the nature of the fire hazard which exists on the sites and which may 
affect the safety of the proposed development. Moreover, through acceptance of 
Special Condition Four (4), the applicant also agrees to indemnify the Commission, its 
officers, agents, and employees against any and all expenses or liability arising out of 
the acquisition, design, construction, operation, maintenance, existence, or failure of 
the permitted project. 

The Commission finds that only as conditioned to incorporate the landscape and 
erosion control plans, all recommendations by the applicant's consulting geotechnical · 
engineer, and the wildfire waiver of liability, will the proposed project be consistent with 
Section 30253 of the Coastal Act. 

C. Public Access and Visual Resources 

One of the basic mandates of the Coastal Act is to. maxtmtze public access and 
recreational opportunities within coastal areas and to reserve lands suitable for coastal 
recreation for that purpose. The Coastal Act has several policies that address the 
issues of public access and recreation within coastal areas. 

• Section 30210 of the Coastal Act states: 

• 

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities 
shall be provided for all the people consistent with public safety needs and the need to 
protect public rights, rights of private property owners, and natural resource areas from 
overuse. 

Section 30212.5 of the Coastal Act states: 

Wherever appropriate and feasible, public facilities, including parking areas or facilities, 
shall be distributed throughout an area so as to mitigate against the impacts, social and 
otherwise, of overcrowding or overuse by the public of any single area. 

Section 30213 of the Coastal Act states: 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where 
feasible, provided. Developments providing public recreational opportunities are 
preferred. 

Section 30223 of the Coastal Act states: 

Upland areas necessary to support coastal recreational uses shall be reserved for such 
uses, where feasible . 
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Section 30252 of the Coastal Act states: 

The location and amount of new development should maintain and enhance public 
access to the coast by ... (6)assurlng that the recreational needs of new residents will not 
overload nearby coastal recreation areas by correlating the amount of development with 
local park acquisition and development plans with the provision of onslte recreational 
facilities to serve the new development. 

Section 30251 of the Coastal Act states: 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public Importance. ·Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the alteration 
of natural/and forms, to be visually compatible with the character of surrounding areas. 
and, where feasible, to restore and enhance visual quality In visually degraded areas. 
New development in highly scenic areas such as those designated in the California 
Coastline Preservation and Recreation Plan prepared by the Department of Parks and 
Recreation and by local government shall be subordinated to the character of its setting. 

Sections 30210, 30212.5, 30223, and 30252 of the Coastal Act mandate that maximum 
public access and recreational opportunities be provided and that development not 
interfere with the public's right to access coastal areas. Likewise, Section 30213 
mandates that lower cost visitor and recreational facilities, such as public hiking and 
equestrian trails, shall be protected, encouraged, and provided, where feasible. 

• 

Furthermore, Section 30251 of the Coastal Act requires visual qualities of coastal areas • 
to be considered and protected, landform alteration to be minimized, and degraded 
areas to be enhanced and restored, where feasible. 

In the Malibu/Santa Monica Mountains area, the existing system of heavily used historic 
trails located on private property has been adversely impacted by the conversion of 
open lands to housing. In order to preserve and formalize the public's right to use 
these trails, a trail system map has been included as part of the certified Malibu/Santa 
Monica Land Use Plan (LUP). The trail system is composed of the Backbone and 
Coastal Slope Trails in addition to several connector trails. The Backbone Trail is the 
primary hiking and equestrian trail leading from the Los Angeles metropolitan area 
through the Santa Monica Mountains to Point Mugu State Park in Ventura County. The 
trail network is intended to provide hikers and equestrians with a large number of varied 
destinations including such highly scenic locations as Escondido Falls or the Castro 
Crags area and historic sites, including several motion picture locations and active film 
sets. Significant coastal views from the public trail system include panoramic views of 
the coastline, the Channel Islands, and the Santa Monica Mountain. 

The Backbone Trail is identified in the certified Malibu/Santa Monica LUP as a major 
and significant trail system that serves to provide access between the growing urban 
areas on and above the coastal terrace and the Santa Monica Mountain park system. 
The trail easement that the applicant is proposing to record for public hiking and 
equestrian access on the project site represents an important low elevation connection • 
to the Backbone Trail, in addition to providing a connection between Malibu Creek State 
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Park and state-owned Stunt Ranch. Further, the Mountains Restoration Trust has 
orally indicated their support for the proposed trail connection to Commission Staff and 
the Santa Monica Mountains Trails Council have also submitted letters indicating their 
support of the proposed trail location (Exhibits 40 and 41) for the current applications 
and for the previous COP 5-87-590 (Vinton). 

The proposed project sites are located at 1401, 1405, and 1409 Cold Canyon Road, 
approximately one half of a mile south of Mulholland Highway, on the west side of Cold 
Canyon Road, in the Calabasas area of Los Angeles County. These subject properties 
consist of 68.92 acres, 5.38 acres, and 14.62 acres, respectively. Topographically, the 
sites are situated on a northwest trending canyon in the northwestern portion of the 
Santa Monica Mountains. The certified Malibu/Santa Monica Mountains LUP indicates 
that a portion of the Calabasas-Cold Creek Trail traverses the site. In addition, 
pending consideration of COP 5-87-590, the Santa Monica Mountains Trails Council 
(SMMTC) indicated that this was an existing trail that has historically been used by the 
public. In the above referenced letter written to Commission Staff, the SMMTC states: 

"We believe that the Vinton's and our Trails Council are in agreement that this. is the best 
location for the trail. This alignment has me ·the approval of the County Parks 
Department trail planner, Mr. Tom Reilly, as well." 

Further, the letter received by Commission Staff from David M. Brown during the review 
of COP Application 5-87-590, states (see Exhibit 42): 

I have personally walked the Cold Creek Trail on this property. It exists on what appears 
to be an old roadway on the slope above the west bank of Cold Creek. I recall walking it 
in the summer of 1982 with a local resident who told me she frequently rode her horse on 
it. 

In addition to its local use, this trail is an important low elevation connection between 
Malibu Creek State Park and state-owned Stunt Ranch. As a member of the Santa 
Monica Mountains Conservancy Citizens Advisory Committee I participated in several 
discussions looking to the purchase of what is now the Vinton property, primarily to 
establish a staging area and campground on the Cold Creek Trail. 

Due to the significance of this portion of the Calabasas-Cold Creek Trail, the 
Commission approved COP 5-87-590 with a special condition requiring the applicant to 
offer to dedicate a 20 foot wide public hiking and equestrian trail easement to allow the 
Calabasas-Cold Creek Trail to continue in traversing this site. It appears that the offer 
to dedicate a trail easement that was made pursuant to COP 5-87-590 has not been 
accepted to date by any public or private agency. 

The current applicant has proposed to dedicate and record a 20 foot wide trail 
easement in this same location under the current permit applications. As stated 
previously, Commission Staff has recently received a letter from the SMMTC regarding 
the current permit applications and current proposal to dedicate and record the 
proposed trail easement. 
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This letter from the SMMTC, dated January 25, 2001, states: 

Our records indicate that In 1987 the Trails Council worked with the owners of 
contiguous parcels at 1401, 1405 and 1409 Cold Canyon Road, (Assessor's Parcel #'s 
4455-036-015, 013 & 014, and 011 respectively) in realigning a section of the Calabasas
Cold Creek Trail. This was done to meet the development needs of then-owner Vinton, 
while protecting this section of the trail system, as shown on the Malibu/Santa Monica 
Mountains Area Plan Trail System Map. This map was produced by Los Angeles County 
Department of Parks and Recreation In 1983. 

This letter goes on to state: 

The section of the mapped trail (paper trail) within 1401 Cold Canyon Road was kept In 
Its approximate original location along the banks of Cold Creek and its tributary. 
However, the realigned trail within 1405 Cold Canyon Road was moved to· the adjacent 
property to the east because it passed directly adjacent to a pre-existing single family 
residence on the property. The conceptual trail section within 1409 Cold Canyon Road 
was also realigned to the adjacent parcel to the east so as to tie the new trail alignment 
together. The application was subsequently approved by the Coastal Commission with 
an offer by the owner/applicant Vinton to dedicate a 20-foot wide and approximately 
1500-foot long trail easement within 1401 Cold Canyon Road. Most of this trail easement 
lies within an approximately 20-acre open space easement, dedicated by Mr. Vinton as 
part of COP 5-87-590. For security reasons the owner installed a five-foot-wide unlocked 
gate within a chain link fence running along Cold Canyon Road, with the fence also 
along the northern side of the trail easement starting at Cold Canyon Road. 

Presently, this trail lies within the dedicated trail easement of 1401 Cold Canyon Rd. and 
selVes as a vital/Ink In the local trail system. It Is used regularly • • . Past and present 
owners have been very cooperative in providing clear and unhindered access to the 
property, and the Trey Trust has also been cooperative In providing assistance in 
emergencies. The chain link fences, installed about 1988, are not a hindrance for using 
the dedicated trail; and they actually assist in delineating It so that trail users do not 
inadvertently use the adjacent private property. . . . However, the SMMTC feels that the 
gate should be removed as it is not appropriate on a public trail. Further, the gate 
Impairs wildlife and reduces the safety of the access. The trail also needs to be signed. 

As stated previously, the applicant is proposing to retain the gate at the entrance to the 
public hiking and trail easement. The Calabasas-Cold Creek Trail crosses onto the 
applicant's property from Cold Canyon Road. As a result, to reach the proposed 
easement, equestrians and hikers will need to cross Cold Canyon before reaching the 
gated entrance and equestrians would possibly need to dismount in order to open the 
gate. Even if the gate were to remain open during daylight hours, if large groups of 
equestrians were to try to go through the gate, access could be impeded and be a 
security risk on Cold Canyon Road. 

In past Commission actions, the Commission has found that gates deter the public from 
using trails that exist across those sites. The Commission has denied similar proposals 
in the past on the basis that a security gate would deter or inhibit public access. In the 
appeal A-4-VNT-98-225 (Breakers Way Property Owners Association), the Commission 
denied a permit for a security gate, which also provided for a pedestrian gate, at the 
entrance to the Mussel Shoals Community in Ventura County, due to a determination 

• 
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that public access would be discouraged. In that appeal, although the applicant had 
indicated that the pedestrian gate would be kept open, the Commission was concerned 
that the pedestrian gate could be locked at some time in the future and that the access 
could be easily closed off. Similarly, in appeal A-3-SC0-95-001 (Santa Cruz County 
Service Area #2), the Commission denied a permit for a gate on a bluff top stairway to 
restrict access during evening hours to a public beach on the basis that there were less 
restrictive alternatives that could be implemented to address the neighborhood security 
concerns. 

Although there is no evidence that the existing gate has impeded public access to this 
trail, Commission experience, indicates that gates can easily be locked or closed off. 
Likewise, this gate could easily be locked in the future due to security concerns or a 
desire at some future dated to keep the public from passing over the subject site. In 
fact, the Santa Monica Mountains Area Recreational Trails Coordination Project, Final 
Report, (SMMART) states: 

Although over 450 miles of recreational trails exist within the park lands of the Santa 
Monica Mountains National Recreation Area, needs for trails exist in the areas outside of 
the established park system. For example, trails provide linkages between parks and 
from residential areas into parks. Tria/linkages enhance the park experience for visitors 
and help to bring visitors into the parks. Some of these trails are located on privately 
owned land and their future use may be restricted due to development or fencing of 
property . 

In addition, research indicates that a major deterrent to public use of recreational trails 
and similar public recreation areas and facilities is a perception by the public that an 
area is private property. Gates create physical barriers to access and privatize 
community space, not merely individual space. In the case of the current permit 
application, the gate could serve to delineate a boundary between public and private 
property and foster a sense of privatization. The gate could deter entry by members of 
the public who wish to access the trail. As a result, the gate may decrease the public's 
perception that they may pass along this portion of the Calabasas-Cold Creek Trail and 
this segment of the trail could experience diminished use. 

As a result, the Commission finds that the proposed development, for the reasons 
stated above, would not comply with Sections 30213, 30252, and 30251 of the Coastal 
Act, which mandate that maximum public access and recreational opportunities be 
provided and that development not interfere with the public's right to access to coastal 
areas. Therefore, the Commission finds that the proposed gate is not consistent with 
those sections of the Coastal Act regarding public access and recreation. The 
Commission further finds that the applicant shall submit revised plans, as required by 
Special Condition Twelve (12) illustrating that the gate has been removed from the 
proposed development and shall be removed within 45 days of issuance of COP 4-00-
190, 4-00-191, or 4-00-192, as required by Special Condition Thirteen (13). 

Further, in past permit actions for properties that were also identified in the certified 
Malibu/Santa Monica Mountains LUP as being located within the planned route for the 
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Coastal Slope Trail, Backbone Trail, or important connector trails, such as the 
Calabasas-Cold Creek Trail, the Commission has required that adverse effects to public 
access resulting from new development be . mitigated, such as in COPs 5-87-590 
{Vinton), 5-90-534 (Quiros), 5-86-472 (Zilberg), and 4-98-212 (Enkeboll), for example. 

In order to avoid any cumulative and site specific adverse effects to public access 
resulting from the proposed development and to enhance the Santa Monica Mountains 
Trail System, the applicant has included an offer to dedicate a 20 foot wide public hiking 
and equestrian trail easement that will serve to continue this existing historical segment 
of the Calabasas-Cold Creek Trail. Therefore, Special Condition Eleven ( 11) has 
been included in order to implement the applicant's offer to dedicate this 20 foot wide 
public hiking and equestrian trail easement prior to the issuance of these COPs. 

In addition, the proposed development will not be visible from Cold Canyon Road, 
Mulholland Drive, or any other public viewing area due to the topography surrounding 
the area of the development, including the Calabasas-Cold Creek Trail. However, as 
the trail easement will cross a portion of the subject site at 1401 Cold Canyon, Staff 
notes that the portion of the site where the easement will be located is also completely 
within the area that the applicant is proposing to record a Conservation Easement. The 
Conservation Easement in this area aids in ensuring that the area surrounding the trial 
will not be developed, thereby creating any adverse visual impacts on the trail. 
Furthermore, the Future Development Deed Restriction required pursuant to Special 

•• 

Condition Eight (8) also ensures that any new development on the sites, including but • 
not limited to clearing of vegetation or grading, that could impact the visual resources 
from this public trail would require a new Coastal Development Permit or Amendment 
and would be reviewed by the Commission .. Further, Special Conditions Nine (9) and 
Ten (1 0) require the applicant to execute and record documents reflecting the offers to 
dedicate an open space and conservation easement, which will also serve to implement 
the applicants offers and to mitigate any negative effects from the proposed 
development on the surrounding resources. 

Therefore, the Commission finds that the proposed project, as conditioned, is 
consistent with Sections 30210, 30212.5, 30213, 30223, 30251 and 30252 .of the 
Coastal Act. 

D. Environmentally Sensitive Habitat Area and Sensitive Resources 

Section 30230 of the Coastal Act states: 

Marine resources shall be maintained, enhanced, and where feasible, restored. Special 
protection shall be given to areas and species of special biological or economic 
significance. Uses of the marine environment shall be carried out in a manner that will 
sustain the biological productivity of coastal waters and that will maintain healthy 
populations of all species of marine organisms adequate for long-term commercial, 
recreational, scientific, and educational purposes. • 
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• Section 30231 of the Coastal Act states that: 

• 

• 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine organisms 
and for the protection of human health shall be maintained and, where feasible, restored 
through, among other means, minimizing adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flow, encouraging waste water reclamation, 
maintaining natural vegetation buffer areas that protect riparian habitats, and minimizing 
alteration of natural streams. 

Section 30240 of the Coastal Act states: 

(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be 
allowed within those areas. 

{b) Development in areas adjacent to environmentally sensitive habitat areas and parks 
and recreation areas shall be sited and designed to prevent impacts which would 
significantly degrade those areas, and shall be compatible with the continuance of those 
habitat and recreation areas. 

Sections 30230 and 30231 require that the biological productivity and quality of coastal 
waters and the marine environment be maintained and, where feasible, restored 
through among other means, minimizing adverse effects of waste water discharge and 
entrainment, controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flows, and maintaining natural buffer areas. 

In addition, the Coastal Act defines environmentally sensitive habitat areas (ESHAs) as 
any area in which plant or animal life or their habitats are either rare or especially 
valuable because of their special nature or role in an ecosystem and which could be 
easily disturbed or degraded by human activities and development. Section 30240 of 
the Coastal Act permits development in areas that have been designated as ESHA only 
when the location of the proposed development is dependent upon those habitat 
resources and when such development is protected against significant reduction in 
value. 

As stated previously, portions of the subject sites are designated as ESHA under the 
certified Los Angeles County Land Use Plan (LUP). These portions of the subject sites 
were specifically designated as an "Oak Woodland ESHA" under the certified LUP and 
were specifically mapped and designated as a "Riparian Woodland and Oak Woodland 
ESHA" by the applicant's consultant, Dr. Klaus Radke, Ph.D., Wildland Resource 
Sciences, of Geo Safety, Inc. This ESHA designation and mapping illustrates the 
Riparian Woodland and Oak Woodland ESHA as crossing portions of all three sites. 
Furthermore, a blueline creek also runs through portions of the subject sites, within the 
general area designated as a "Riparian Woodland and Oak Woodland ESHA." In fact, 
at the northern end of the property, two creeks combine to form the blueline creek that 
then runs through the center of the property before continuing south towards Cold 
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Canyon Road. At this point, the blueline creek then connects with Cold Creek, another 
designated blueline creek. Additionally, the project sites are also located within the 
Cold Creek Resource Management Area. 

Further, according to the "Preliminary Biological Survey & Restoration Proposal," 
prepared by Geo Safety, Inc., dated April 19, 2000, three distinct plant communities 
exist on site, including Riparian Woodland, Southern Oak Woodland, and Chaparral. 
Furthermore, Geo Safety, Inc., also states in that report that a Freshwater Marsh 
community previously existed on the properties, but was apparently eliminated by the 
previous owner through unpermitted grading activities. This Geo Safety report 
addresses the Riparian Woodland on the sites (part of the ESHA), stating: 

On site the Riparian Oak Woodland within the present 30-acre development footprint has 
been almost completely obliterated by impacts associated with previous development 
permits and subsequent nonpermitted grading that largely obliterated the habitat and 
impacted and changed the natural creekbed. Extensive clearance of riparian vegetation 
to provide a more manicured, landscaped appearance has also removed or greatly 
impacted the remaining flora In the area. 

Characteristic riparian woodland tree specimens such as several mature Sycamores 
(Platanus racemosa) and Sycamore regeneration, Black Willow (Salix /aevigata), Arroyo 
Willow (Salix laslolepis), Sandbar Willow (Salix exigua), and Coast Live Oaks (Quercus 
agrlfolia) are still found on site {often as Isolated plant specimens) along with understory 
vegetation such as pockets of California Blackberry (Rubus ursinus) and Poison Oak 

· (Toxicodendron diversllobum). 

The most important natural characteristic, an above-ground running creek and an 
apparently adequate below-surface water table is still present. Restoration of the areas 
impacted or destroyed without the benefits of a Coastal Development permit and without 
adequate mitigation measures can therefore be successfully accomplished. 

This Geo Safety Report goes on to address the Southern Oak Woodland community on 
the subject sites (also part of the ESHA), stating: 

Southern Oak Woodland Is dominated by Coast Live Oaks located on northerly to 
easterly exposures throughout the mountains and the slopes above Riparian 
Woodlands. Generally smaller trees such as California Black Walnut (Juglans 
californlca) and California Bay (Umbel/ularla californlca), and shrubs such as Coffeeberry 
(Rhamnus califomicaJ, Elderberry (Sambucus mexicana), Toyon (Heteromeles 
arbutifolia) and Sugarbush (Rhus ovata) are some of the associated species. Associated 
understory shrubs and herbs include Nightshade (Solanum spp., Polson Oak, and 
Woodfern (Drvopterls arguta}. 

As reflected In the Oak Tree Report, on-site the Oak Woodland habitat has been largely 
destroyed or extensively altered through permitted as well as nonpermltted grading and 
permitted as well as nonpermltted landscaping Impacts such as extensive lawns and 
exotic tree plantings and Ill-conceived management practices that favor individual plant 
specimens rather than a viable plant community. For example grade changes within the 
drlpline of oak trees is found within 70% of oaks and regular lawn and landscape 
irrigation occurs within the dripllne of 25% of the Coast Live Oaks tagged on site. 
Additionally it is believed that about 20 mature Coast Live Oaks were removed from the 
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Riparian Woodland and Ok Woodland Plant Communities lining the blueline creek to 
other areas of the property. 

Restoration, where feasible, proposes to restore the Oak Woodland Plant Community 
habitat (and thereby protect the oak community) and rehabilitate individual oaks through 
removal of understory lawns and Irrigation, removal of grading impacts (where feasible}, 
removal of non-native understory vegetation requiring supplemental watering, and 
removal of ornamental trees impacting the oaks or the restoration area. 

Furthermore, this Geo Safety, Inc., report also addresses the Chaparral Plant 
Community on the subject sites, finding: 

The dominant woody chaparral plant species surVIvmg or resprouting within the 
disturbed development footprint of the site include Chamise, Scrub Oak, Mountain 
Mahogany, Yerba Santa (Eriodictylon crassifolium) and Hoary-leaved Ceanothus 
(Ceanothus grassifolius). 

Restoration of the habitat beyond 200 feet from structures will largely consist of 
avoidance of further disturbance and natural plant recovery over time. 

In addition, the Freshwater Marsh Plant Community is also discussed in this Geo 
Safety, Inc. report, despite the fact that it has been eliminated through unpermitted 
activities. This report states: 

A freshwater marsh is part of a mountain drainage system and is characterized by 
standing or slow moving water or local seepages as well as seasonally moist pools of 
water. 

Characteristic plant species of such a habitat are Cat-tails (Typha species}, Sedges 
(Carex spp.), Rushes (Juncus spp.), Sui/rushes (Scirpus spp.}, Watercress (Rorippa 
nasturtium-aguaticum), Kotweeds and Smartweeds (folygonium spp.). 

Stands of Cat-tails existed along a meandering section of the creekbed in the upper 
section of the creek that was eliminated and rerouted without the benefit of a Coastal 
Development permit. 

As a major component of a Freshwater Marsh Plant Community Cat-tails shall be 
reestablished in the restored meandering upper section of the creekbed as indicated on 
the restoration site plan. 

In addition, a flora inventory was conducted within the 30 acre site affected by 
development impacts and surrounding buffer areas that identified over 120 plant 
species, none of which are listed by the California Native Plant Society as rare or 
endangered within the Santa Monica Mountains or any federal or state agencies. 
California Black Walnut, however, is located on site and is listed as a sensitive species 
due to its limited distribution. The report submitted by Geo Safety, Inc., states that all 
California Black Walnut trees will be protected in place and that the species will be used 
extensively in the restoration of the Oak Woodland Plant Community . 
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Furthermore, a preliminary fauna inventory was also performed on site. This report by 
Geo Safety, Inc., states that although no species were observed on site that are 
identified as endangered, threatened, or rare species by state or federal governments,: 

the habitats do exist on site for the endangered Western Pond Turtle (.Ciemmvs 
marmorata,) the endangered Red-legged Frog (.Rana aurora) as well as the rare San 
Diego Mountain King Snake (.Lampropeltis zonata pulchra) and the rare San Diego 
Horned Lizard (.Phrynosoma coronatum blalnvll/iiJ. The habitat for the endangered 
Tidewater Goby (.Eucyclogoblus newberry/) does not exist on site. A sensitive species 
that may be occurring because of the presence of some of Its habitat Is the Monarch 
Butterfly (Danaus plexippus; wintering habitat). 

Both a fauna inventory and a watch list of sensitive species will be completed and will be 
incorporated in on-site monitoring requirements. 

In addition, Geo Safety, Inc., performed an inventory of the oak trees on the subject 
sites, identifying 1 03 Coast Live Oaks within the developed site, ranging from 6. 7 to 
68.5 inches in diameter at 4.5 feet above ground level. However, only 94 of those 
Coast Live Oaks were subsequently graded to define. their overall health, as eight were 
stumps and one had recently died. The Geo Safety report dated April 19, 2000 also 
states: 

As many as 20 of these oaks are believed to have been relocated to the lawn area in front 
(south) of the main house and the lawn area along the east side of the pond. The vigor 
rating of these trees is generally poor to fair and reflects their declining health. Removal 
of oaks from other areas of the property was verified from stereo aerial photographs 
procured from the Coastal Commission. . .. 

The present foliage of tree crowns within lawns or heavily impacted by previous 
development such as major grade changes appear even to the untrained eye as being 
thin with vigor generally fair to poor. In contrast, the foliage of the younger trees or trees 
in more protected or natural areas . . • is generally full or adequate with good vigor 
ratings. • . . · 

This reflects a dying oak woodland plant community or dying individual oaks with little 
regeneration in the areas impacted by lawns or extensive management such as 
understory ornamental vegetation or regular removal of accumulated debris litter from 
under the oak canopy. It Is believed that the age of the largely declining and slowly 
dying majestic, mature heritage oaks, when measured in human lifespans, extends from 
15 to over 25 human generations. The oaks are therefore irreplaceable if the human 
lifespan Is used as a yard stick. • .. 

Negative Impacts on the oaks associated with development are manyfold. Soli 
compaction within the drlpllne of the oaks {I.e., heavily traveled pathways and corrals) 
reduces soli aeration and Infiltration and percolation of water. Irrigation under the oaks 
leads to crown rot and decline In vigor of the trees as Indicated In the tree crowns 
becoming sparser over the years and the trees eventually dying. Too much moisture 
and poor drainage around the base of the trees (added by soil compaction) especially in 
the summer time or during dry, hot weather (which can also extend throughout much of 
the winter season during drought years) encourages the development and spread of soli 
fungi including water molds. 

• 
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Another deadly root disease is oak root fungus (oak shoe-string root rot caused by the 
mushroom-producing fungus Armillaria me/lea}. This disease kills oaks much faster 
than crown rot. Under natural conditions this fungus is found in the soil, even within the 
root system of the oaks but does little damage. Advanced Armillaria disease is indicated 
by a white or cream-colored fungus growing between the bark and the wood of the larger 
roots and portions of the main stem below the soil level. Another symptom is the 
presence of mushrooms around the bases of infected trees during the fall and winter 
months. The only effective way to prolong the life of affected oaks is to remove all 
Irrigation from within the dripline of the trees. 

As stated previously, the applicant is proposing to construct two new single family 
residences, an addition to an existing single family residence, two new guest houses, 
tea house pavilion, gym, security station, access roads and driveway realignment, 
gates, fencing, and new private sewage disposal systems. The applicant is also 
proposing to cosmetically remodel the interior of an existing guest house. Further, the 
applicant is proposing to demolish two existing single family residences, guest house, 
tennis court, water tank, and other miscellaneous structures on the site, some of which 
were permitted and some of which were not. As part of these applications, the 
applicant has also volunteered to restore approximately 14 acres of the subject sites to 
natural grade and vegetation (including areas within the riparian ESHA and blueline 
stream areas) and record a conservation easement of 58.3 acres located on two of the 
subject sites, twenty foot wide trail easement on one of the subject sites, and open 
space easement on a 13.34 acre parcel west of the subject sites, which has contiguous 
access by easementto 1401 Cold Canyon Road . 

Overall, on all three of the subject sites, the applicant is proposing to realign portions of 
the existing driveway away from the trunks of oak trees where it is feasible to do so. In 
areas where this realignment is not feasible, the applicant is proposing the use of 
concrete root bridges. The concrete root bridges eliminate the compaction of soil within 
the protected zones of the oak trees, and in many cases, will reestablish a more natural 
drainage and infiltration pattern. The seven root bridges proposed consist of eight inch 
concrete slabs on existing grade. As a result, no grading will be required for their 
installation. Furthermore, the applicant has proposed to use permeable materials along 
numerous portions of the access roads on the sites in an effort to decrease 
impermeable coverage on the subject properties. In addition, all lawns, non-native 
shrubs and trees, irrigation, sheds, and parking areas are proposed to be removed from 
within the protected zones of the oak trees an all sites. Finally, all of the chain link and 
wrought iron fencing proposed on the subject sites will be wildlife permeable, with 10 
foot wide openings in the fences at 150 foot intervals (Exhibit 29). 

With the exception of the gym and tea house pavilion, all of the proposed building sites 
are already equipped with an existing access driveway. In addition, only 340 cubic 
yards of cut and 40 cubic yards fill grading is required for the realignment of the 
driveway and placement of permeable materials for the driveway and access roads. 
Furthermore, all of the new structures proposed, with the exception of the pool and 
portions of the existing driveway to be realigned, will be located outside of the protected 
zones of the on site oak trees. Likewise, all of the proposed septic systems will utilize 
leach fields located at least 50 feet from the protected zones of any oak trees and will 
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not result in any adverse effects to the habitat value of the sites. However, the • 
proposed development will include the removal of three oak trees to construct the pool, 
widen an access road, and realign a portion of the driveway. The three oak trees to be 
removed are small in size, fair to good in vigor, and each with trunk diameters of 8.6 
inches, 9.6 inches, and 12.6 inches at 4.5 feet in height. All will be transplanted in the 
restoration area of the Oak Woodland ESHA and are projected to benefit from the 
relocation, while serving as a component in the ESHA restoration. 

In general, due to the present state of great disturbance on these sites, both permitted 
and unpermitted, the development proposed under these applications will result in a 
decrease in the footprint of development disturbance. For example, in their report 
dated April19, 2000, Geo Safety, Inc., states: 

The present development footprint as indicated by site disturbance inclusive of removal 
of native vegetation for fuel modification and ornamental landscaping, permitted and 
nonpermltted grading by the previous owner, and roads and structures, covers about 30 
acres. Proposed restoration and removal of fuel modification impacts will reduce this 
footprint by about 25%. 

In addition, the Fire Department's approved fuel modification plan for the proposed 
development requires no fuel modification within the area designated as ESHA, with the 
exception of the existing residence to be remodeled at 1405 Cold Canyon Road, 
discussed in further detail below. Furthermore, the Fire Department has not required 
any artificial wet or watered zones within the ESHA. 

In past Commission actions, the Commission has limited development within the Cold 
Creek Resource Management Area to a 10,000 square foot pad. The development 
proposed on these sites is unique, however, in that it is located within areas where 
grading and/or structures were previously permitted by the Commission well beyond a 
10,000 square foot area. Furthermore, the applicant is also proposing to remove 
previously permitted structures and development in conjunction with recording a 13.34 
acre undeveloped parcel as open space to mitigate any additional impacts from the 
proposed development and additional square footage allowed for development. In 
sum, all three of the current applications propose to greatly reduce, where feasible, 
prior permitted and unpermitted impacts on the ESHA, blueline creek, and other 
resources that resulted from the existing development. 

Although the above introductory discussion addresses common elements among the 
three COP applications and their effect on sensitive resources and ESHA on the sites, 
the additional development proposed under each COP application on the individual 
sites will be analyzed in separate sections for clarity purposes. In addition, the last 
section· below will specifically address the restoration plan and remediation of violations 
voluntarily proposed under the three applications, which will greatly enhance on site 
resources and provide an immense rehabilitation to the ESHA and blueline stream. 

• 

• 
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• 1. COP APPLICATION 4-00-190 (1409 Cold Canyon Road) 

• 

• 

Under this application, the new proposed structures will be clustered together to reduce 
development impacts, new structures will be moved further away from the ESHA and 
blueline stream, and both permitted and unpermitted development will be demolished 
and removed from this 14.62 acre site. In those areas where structures are removed 
and no new structure is proposed, the underlying areas will be restored to natural grade 
and vegetation as part of the restoration plan. 

In addition, lawns, ornamental landscaping, and irrigation systems will all be removed 
from the protected zones of 17 oak trees on this site and will be replaced with a thin 
layer of oak leaves and oak litter collected from natural sites, with a goal of steady 
accumulation of oak leaves from a healthy tree crown over time. Furthermore, following 
discussions with Commission Staff, the proposed lawn, access roads, and waterfall 
feature have been set back an additional five feet from the protected zones of on site 
oak trees so that they are a minimum of ten feet, rather than five feet from the 
crowns/driplines of the oak trees on this site. In addition, the applicant is also 
proposing to install protective fencing outside of the driplines of Oaks 78, 79, 80, and 81 
in order to protect them from development impacts, including any parking within that 
protected zone. In addition, where lawns are proposed outside of the protected zones 
of oak trees, water will be collected along the downslope side of the lawn and 
recirculated as part of the landscape irrigation program. Finally, according to the "Oak 
Tree Report & Request for Oak Tree Permit for 1409 Cold Canyon Road," prepared by 
Geo Safety, Inc., dated August 15, 2000, the proposed construction on this site "will be 
accomplished without endangering the health of the remaining oaks." In sum, 
approximately 40,00 square feet of lawn, 4,200 square feet Of dirt roads, 4,200 square 
feet of paved roads, and 36,000 square feet of horse corrals/riding rings will be 
removed, in addition to the restoration proposed which is discussed in further detail 
below, all of which will benefit the surrounding oak trees and natural habitat. 

Through the removal of the existing single family residence at 1409 Cold Canyon Road, 
detrimental impacts that have been caused by this existing residence on adjacent oak 
trees to the south and west will be reduced, as the new single family residence will be 
sited further to the north and east, where no oak trees are immediately located. The 
area where the new single family residence is proposed is in the same area where the 
previous COP 5-87-590 permitted 20,600 cubic yards of grading (10,600 cut and 
10,000 fill). As a result, the site consists of a large previously permitted graded and 
level pad. The existing permitted 7,000 square foot residence will be demolished along 
with the associated 900 square foot garage, pool, and 8,300 square feet of adjacent 
covered porches, patios, decks, and exterior walkways. While the new single family 
residence has a greater square footage than the existing residence to be demolished, 
the development footprint will generally remain the same, although reduced in those 
areas adjacent to oak trees. Furthermore, the proposed single family residence will be 
set back approximately 115 feet from the outer limits of the ESHA and 180 feet from the 
streambed . 
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The applicant is proposing 1,003 cubic yards of cut and 1,928 cubic yards of fill grading • 
for level changes, 1,100 cubic yards of excavation for the basement, 150 cubic yards of 
cut and 50 cubic yards of fill grading for the pool and spa, and 5, 700 cubic yards of 
removal and recompaction in order to ensure a stable pad area for the new single 
family residence. Although grading is proposed for the construction of the single family 
residence, due to the existing permitted fill and graded area, the new grading will not 
result in any increased landform alteration or site disturbance provided that all material 
is stockpiled away from the protected zones of all oak trees and away from the ESHA 
and blveline stream. 

One oak tree, Oak 95, will be relocated pursuant to this proposal, however, as it is 
within a compacted fill environment in the location where the new pool is proposed. In 
their report entitled, "Addendum to Preliminary Biological Survey & Restoration 
Proposal, 1409 Cold Canyon Road," dated November 7, 2000, Geo Safety, Inc., states: 

The tree Is not located in its natural environment. It was relocated to Its present location 
by the previous owner and has declined in vigor, apparently because it was relocated 
onto a compacted fill adjacent to the present main house within a watered lawn 
environment. • •. 

If the tree would be located in a natural, noncompacted environment with good drainage, 
relocation of the pool would be preferable. However, In this case the re-relocation of the 
oak to a non-compacted environment onto the present fruit orchard south of the pond 
(also a former oak site) would be beneficial for it. The relocation of the tree would be 
accomplished without endangerin_g the health of the remaining oaks. There are no other 
oaks within the protected zone of Oak #95. 

Furthermore, in their report dated December 21, 2000, entitled, "Trey Trust Ranch: 
Responses to Coastal staff review dated 11/28/2000," Geo Safety, Inc., states that Oak 
95 has been severely affected by poor drainage, with "extensive slime flux oozing from 
its bark" even after lawn irrigation had been eliminated within the vicinity. That report 
states: 

The tree is slowly declining In Its present location. However, the tree is young and can 
withstand being relocated as long as it Is done before its health declines further. If 
relocated to less compacted, more natural areas within the restoration area, the tree is 
expected to recover. 

Due to these special considerations and effort that will go into the successful relocation 
of Oak 95, the Commission finds that this will provide a benefit to the Riparian 
Woodland and Oak Woodland ESHA to be restored and may prevent this particular oak 
tree from dying if left in its current location. 

In addition, although the existing road will be realigned away from the trunk of Oak #76, 
a concrete root bridge is also proposed, as the road will still remain within the protected 
zone of that oak tree. As a result, with the exception of the removal of Oak #95 and the 
encroachment into the protected zone of Oak #76, all development proposed at 1409 

• 
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Cold Canyon Road has been set back outside of the protected zones of on site oak 
trees. The report dated December 21, 2000, prepared by Geo Safety, Inc., reiterates: 

There will be no impacts of the proposed features within the protected zone of any of the 
oaks. Furthermore, wherever feasible, impact avoidance rather than impact mitigation 
has been implemented. 

The proposed development has also been specifically designed to reduce or eliminate 
impacts to on site oak trees. For example, overhangs on the single family residence 
have also been redesigned, following discussions with Commission Staff, and set back 
outside the protected zones of adjacent oak trees. Likewise, the lawn proposed 
adjacent to Oak 96 has been set back an additional five feet from the protected zone 
and the lawn on the uphill side of Oak 96 has been eliminated. In addition, along the 
sidehill area of Oak 96, a French drain and soil filter/scrubber system is proposed to 
direct runoff and water away from that oak tree. Similarly, the proposed pool has also 
been set back further from the downhill side of the protected zone of Oak 96 and to 
prevent possible ponding of underground drainage near this oak tree, a subsurface 
drain system will direct water between the pool and the single family residence. Along 
the downslope side of proposed lawns, French drains will be installed that terminate in 
a soil filter/scrubber system. In addition, as part of the road realignment, a concrete 
root bridge will be installed within the protected zone of Oak 77 adjacent to the single 
family residence to eliminate soil compaction and allow the exchange of gases and 
water to the root system of the oak tree . 

In conjunction with the development proposed on this site, miscellaneous fencing and 
walls are also proposed. As discussed above, two security gates are also proposed, 
one at the entrance from Cold Canyon and one at the security station along the 
driveway. Miscellaneous walls and terraces are also proposed adjacent to the main 
residence, tea house pavilion, garage, pool area, and gym, some of which retaining 
walls for erosion control. Furthermore, all fencing proposed will be wildlife permeable, 
as all chain link and wrought iron fencing will have ten foot wide openings at 150 foot 
intervals. 

Lastly, there will be no fuel modification required for the single family residence within 
the ESHA to the south. However, the 1 00 to 200 foot thinning zone for the single family 
residence will extend into some small clearance areas to the north that are presently 
comprised of undisturbed chaparral existing on harsh, southerly facing exposures. 
However, in their report dated December 21, 2000, Geo Safety, Inc., states that "it is 
anticipated that little or no actual fuel modification or disturbance of the sparse native 
chaparral will actually be required in these areas." 

The proposed gym, tennis court, .and ball field will also be located within a disturbed 
area lacking native vegetation that currently is occupied by a riding ring and which was 
historically used for farming. The present riding ring in this area was recognized as 
existing at the time the Commission approved CDP 5-87-590. This pre-existing riding 
ring, measuring approximately 21 ,000 square feet in area and its associated fencing will 
be removed as part of the new development. 



4-()()..190, 191, and 192 (Trey Trust) 
Page40 

·I 

I 

In addition, due to topography and the existence of the riding ring, this portion of the • 
property is fairly level and fla~ in nature. As a result, the grading required for the 
structures will not result in major landform alteration. The gym will require 435 cubic 
yards of cut and 50 cubic yards of fill grading, 650 cubic yards of excavation for the 
basement, and 2,300 cubic yards of removal and recompaction to create a stable 
building area. Construction of the new tennis court will require 140 cubic yards of cut 
and 140 cubic yards of fill grading. Furthermore, the gym will be set back 
approximately 420 feet from the outer limits of the ESHA and 510 feet from the 
streambed, the ball field will be set back approximately 480 feet from the outer limits of 
the ESHA and 480 feet from the streambed, and the tennis court will also be set back 
approximately 480 feet from the ESHA and 510 feet from the streambed. As a result, 
due to the present flat nature of the site in this location and the existing disturbance and 
lack of native vegetation in the building areas, this development will not create any 
significant adverse effect on environmental resources or major landform alteration. 

Furthermore, this portion of the proposed development is not expected to adversely 
affect the on site oak trees. The grasscrete road leading to the gym has been 
redesigned, following discussions with Commission Staff, to be a minimum of five feet 
uphill from and outside of the protected zones of Oaks 80 and 81. In addition, four inch 
diameter French drains will be installed along this road to direct runoff water from the 
lawn proposed for the ball field away from on site oak trees. 

In addition, fuel modification impacts have been greatly reduced for the gym by the • 
applicant in response to concerns by Commission Staff. The proposed gym has been 
relocated so that it is now set back from the adjacent property line to the north by 125 
feet. Furthermore, as it is not a habitable structure and will be constructed of "fire-safe" 
materials, the Fire Department has approved the applicant's fuel modification plan that 
will not require fuel modification beyond the property boundary 125 feet to the north of 
the structure. Fuel modification thinning will still extend into small portions of 
undisturbed chaparral north of the gym on site, nonetheless. Due to the rocky, 
southerly facing exposure to the north of the gym, however, this affected area is largely 
devoid of vegetation. 

Further, as a mitigation measure for the construction of these structures, the applicant 
is also removing a permitted 2,400 square foot barn/storage structure, abandoning the 
750 square foot guest house (the permit· for which was vested, although the structure 
was not yet built), removing 40,000 square feet of lawn adjacent to oak trees, and 
removing the existing tennis court at 1401 Cold Canyon Road (which was previously 
permitted near the present proposed location, but not in the existing location near the 
creek). Additionally, as a further mitigation measure to allow for this new development, 
the applicant is proposing to record a separate undeveloped 13.34 acre parcel as open 
space, which is located west of the subject site. 

In addition, pursuant to the approval of COP 5-87-590-A (Vinton), the Commission 
approved a 300 square foot greenhouse in the location of the proposed 750 square foot 
tea house pavilion. The applicant is proposing to demolish the greenhouse. As a • 
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result, the site footprint for the new tea house pavilion will generally be within the same 
disturbed footprint of the greenhouse previously permitted. In addition, no fuel 
modification will be required by the Fire Department within the ESHA area to the south 
of the tea house pavilion. However, some fuel modification within the 100 to 200 foot 
thinning zone will be required in some undisturbed chaparral areas located 150 to the 
north on harsh, southerly facing exposures. However, the plans submitted by the 
applicant illustrate that the tea house pavilion and its associated walls are only set back 
approximately 90 feet from the streambed and 70 feet from the outer limits of the 
ESHA. In past Commission actions, the Commission has required that new structures 
maintain a 100 foot setback from both the outer limits of the ESHA and from 
streambeds. As a result, Special Condition Twelve (12) requires the applicant to 
submit revised plans illustrating that the tea house pavilion, including all garden walls 
and associated patios and walkways, be set back at least 100 feet from both the outer 
limit of the ESHA and the streambed. 

2. COP APPLICATION 4-00-191 (1405 Cold Canyon Road) 

Under this application, portions of the existing one story 2,500 square foot single family 
residence that was built prior to the Coastal Act during the 1960's will be demolished, 
including a 750 square foot carport and screened porch adjacent to existing oak trees 
and the ESHA on this 5.38 acre site. The applicant is also proposing to construct a 
second story 2,800 square foot addition within the existing footprint of this existing 
single family residence, along with a 700 square foot attached garage and 700 square 
feet of patios and walkways, which will not encroach into the protected zones of any 
oak trees, This site will also maintain the new 430 square foot security station with a 
250 square foot attached carport. Lastly, the applicant is also proposing a cosmetic 
interior remodel of the existing permitted 750 square foot guest house on this site. The 
site also maintains an underground 1 ,600 square foot bomb shelter adjacent to the 
single family residence and security station that was built prior to the Coastal Act, 
although the applicant is not proposing to remodel it at this time. 

The proposed additions to the existing single family residence, built prior to the Coastal 
Act, will not encroach within the protected zones of the adjacent oak trees. The 
addition will be located behind the residence, whereas the oak trees are located in front 
of the residence. The applicant is also proposing a second story addition to this 
residence, which will be located within the same footprint as the existing residence and 
will not encroach within the protected zones of any oak trees. Furthermore, some of 
those portions of the existing single family residence that were originally built 
encroaching within the oak trees' protected zones will be demolished and removed. As 
a result, in sum, sections of the existing structure presently located under the canopies 
of mature oak trees will be removed and the additions will be located outside of the 
driplines so that the proposed construction may be accomplished without endangering 
the health of those adjacent oak trees. 

In addition to improvements to the existing single family residence, the applicant is also 
proposing an interior, cosmetic remodel of the existing 750 square foot guest house, 
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which was approved by the Commission pursuant to COP 5-87 -590-A. This remodel 
will consist of changing the finishes and flooring, with no removal of interior walls. The 
applicant is also proposing to add 300 square feet of patios and walkways in addition to 
a new six foot high, 400 foot long garden wall around the guest house. This wall, 
patios, and walkways will not be located in the nearby vicinity of any on site oak trees, 
will not require any grading, and will not cause any significant disruption to the habitat or 
resources on site. 

Lastly, as part of the road realignment and concrete root bridging, the applicant is 
proposing to relocate the large existing entrance gate that greatly impacts the heritage 
oaks at the entrance to the property along Cold Canyon Road and relocate it as three 
minor gates (which are proposed under all three COP applications discussed herein) 
that can more effectively serve the three contiguous parcels. This system will be 
supported by a 430 square foot security station with a 250 square foot attached carport 
located at 1405 Cold Canyon Road. The security station will be located within the tum 
around required by the Fire Department ~djacent to the driveway. As Geo Safety, Inc., 
states in their report dated November 7, 2000: 

This new location of the relocated gate system supported by a small guardhouse would 
further greatly reduce detrimental impacts on the oak woodland by blocking off and 
eliminating a second permitted asphalt-paved access driveway that leads uphill for 100 
feet to the main house at 1405 Cold Canyon Road, presently seriously Impacting several 
large oaks including a heritage oak (#54, #55). 

In sum, the construction of the security station will not significantly affect habitat values 
on the subject property, as the site for the station is outside all protected zones of oak 
trees, adjacent to the road and tum-around, and will require no fuel modification by the 
Fire Department. 

In conjunction with the development proposed on this site, miscellaneous fencing and 
walls are also proposed. As discussed above, two security gates are proposed, one at 
the entrance of the driveway from Cold Canyon Road and one at the security station 
along the driveway. Retaining walls will also be installed behind the security station and 
the single family residence for erosion control. Furthermore, all fencing proposed will 
be wildlife permeable, as all chain link and wrought iron fencing will have ten foot wide 
openings at 150 foot intervals . 

As with the other sites, lawns, omamentallandscaping, and irrigation systems will all be 
removed from the protected zones of eighteen oak trees on this site and an effort will 
be made to restore those oak trees that have suffered in health due to poor 
maintenance or unpermitted activities. Oak leaf mulch that encourages natural 
regeneration will be placed beneath the protected zones of the oak trees on site 
following the removal of lawns, irrigation, railroad ties, and other non-native vegetation 
and ornamentation. Additionally, the small vineyard that is currently located upslope 
from the oak trees and ESHA, which could adversely affect those resources, will also 

• 

• 

be removed pursuant to this application. In sum, there will be a net reduction in lawn • 
area on this site of approximately 31,860 square feet and a 3,520 net reduction in 
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impermeable paving, in addition to the restoration proposed which is discussed in 
further detail below, all of which will benefit the surrounding oak trees and natural 
habitat. 

Additionally, as with 1409 Cold Canyon Road, one oak tree· will also need to be 
removed at this site due to the realignment of the driveway. At present, two narrow 
driveways access the single family residence. Under the applicant's proposal, the 
southern driveway will be retired completely along with the carport at its terminus and 
the northwestern driveway will be widened to from 11 to 15 feet to meet safety 
standards. To widen the northwestern driveway, however, Oak 65 will need to be 
removed. This driveway may not be widened on the other side of Oak 65, as two 
mature oaks are located there. Oak 65, however, is a small, vigorous sapling that grew 
adjacent to the driveway and according to Geo Safety, Inc., in their December 21, 2000, 
report, it will "readily survive being relocated to the oak woodland restoration area." The 
alternative to removing this oak tree would be to widen the other existing driveway. 
This alternative is not preferable from a resource standpoint, however, as it would 
require extensive grading and would have a detrimental impact on the heritage oaks 
located along the driveway. · 

Furthermore, the applicant's Wildland Resource Sciences consultant, Geo Safety, Inc., 
has also suggested in his report dated January 25, 2001, the possibility of relocating 
Oak 52, a 36 inch tall, 36 inch diameter resprouting stump that has regenerated from an 
oak tree that appears to have been cut down after falling across the road sometime 
after 1977. At the discretion of the restoration specialist or oak tree expert, this 
resprouting tree stump may be relocated to an appropriate place within the oak 
woodland restoration area along the blueline stream. Due to its proximity to the paved 
driveway, the resprouting stump of Oak 52 could, in fact, benefit from this relocation. 

In addition, this site also maintains Oaks 72, 73, 74, 75, and 76 along its easterly 
property line. It is believed that these oak trees were relocated here from the oak 
woodland ESHA of the subject sites by the previous owner during the late 1980s 
without the benefit of a COP. These oak trees were not planted correctly, however, and 
are suffering in health as a result. They were planted at too low of a grade and water 
ponds around the trunks, particularly when the adjacent permitted pond overflows into 
the oak tree area during periods of rainfall. The applicant is proposing to remove 
approximately 24,000 square feet of lawn and ornamental vegetation within the 
protected zones of these oak trees, in addition to Oaks 53 to 64 and 70, however. 
Additionally, during the lawn removal, the area surrounding Oaks 72 to 76 may be 
regraded and "lifted" onto higher mounds to provide for better drainage for these oak 
trees. Although the pond is supplied solely by municipal water, the water level and 
overflow may be lowered so that during periods of heavy rain it does not overflow and 
saturate the roots of these oak trees. Further, the new waterfall features proposed 
adjacent to the pond in this area will not affect the oak trees, according to the 
November 7, 2000 report submitted by Geo Safety, Inc., and is set back from the 
protected zones . 
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In order to construct the addition behind the residence, however, 200 cubic yards of cut, 
90 cubic yards of fill, and 600 cubic yards of removal and recompaction grading will be 
performed, none of which will occur within the protected zones of any oak trees. The 
construction of the security station will require 200 cubic yards of cut and 90 cubic yards 
of fill grading, none of which will occur within the protected zones of any oak trees. The 
excess cut will be exported. to 1401 Cold Canyon Road and will be used as part of the 
restoration plan. This grading will not result in any increased landform alteration or site 
disturbance provided that all material is stockpiled away from the protected zones of all 
oak trees and away from the ESHA and blueline stream. 

Lastly, the approved fuel modification plan for this development does not require any 
modification within the ESHA, with the exception of a 100 foot radius for zones A and B. 
These zones are directly downslope from the existing single family residence, which 
was built along the driplines of the adjacent oak trees prior to the Coastal Act. This 
area downslope from the residence would need to be maintained for fuel modification 
purposes regardless of the proposed new additions to the residence. As a result, the 
impacts are not new in nature. Nonetheless, to maintain this area in a fire safe 
condition, the crowns of the oaks in the vicinity must be occasionally "dead-wooded" 
and flammable understory vegetation must be eliminated. No artificial wet or watered 
zones are required within the ESHA area, however. The fuel modification requirements 
for the guest house will not change pursuant to the proposed interior cosmetic remodel. 
Further, in their approval of the fuel modification plan for the site, the Fire Department 
will not require any fuel modification for the security station. 

3. COP APPLICATION 4-00-192 (1401 Cold Canyon Road) 

Under this application, the applicant is proposing to demolish the existing 1 ,270 square 
foot single family residence and 750 square foot guest house that were approved by the 
Commission pursuant to COP 5-87-590 and COP 5-87 -590-A. The applicant is 
proposing to then construct a new 6,700 square foot single family residence with an 
attached garage and 800 square feet of miscellaneous patios and walkways and_a new 
750 square foot guest house with an attached 500 square foot garage and 200 square 
feet of miscellaneous patios and walkway. The new single family residence and guest 
house will be constructed in the same general location as the previously approved 
structures on this site. The proposed structures will also be clustered together on this 
68.92 acre site to reduce development impacts. In addition, in order to construct the 
new single family residence and guest house, 394 cubic yards of cut, 150 cubic yards of 
fill, and 1 ,040 cubic yards of removal and recompaction grading will be performed, none 
of which will occur within the protected zones of any oak trees and will not amount to 
major landform alteration. 

• 

• 

Although the single family residence is set back approximately 210 feet from the outer 
limits of the ESHA and 390 feet from the streambed, the guest house is only set back 
approximately 90 feet from the outer limits of the ESHA. The guest house is set back 
150 feet from the streambed, however. In past Commission actions, however, the 
Commission has required that new structures maintain a 100 foot setback from both the • 



• 

• 

• 

4-00-190, 191, and 192 (Trey Trust) 
Page45 

outer limits of the ESHA and from streambeds. As a result, Special Condition Twelve 
(12) requires the applicant to submit revised plans illustrating that the guest house 
including all garden walls and associated patios and walkways, are set back at least 
100 feet from both the outer limit of the ESHA. 

In addition, in conjunction with the development proposed on this site, miscellaneous 
fencing and walls are also proposed. As discussed above, two security gates are 
proposed, one at the entrance of the driveway from Cold Canyon Road and one at the 
security station along the driveway. Garden walls are also proposed around the single 
family residence and guest house. Furthermore, all fencing proposed will be wildlife 
permeable, as all chain link and wrought iron fencing will have ten foot wide openings at 
150 foot intervals . 

Further, the applicant has voluntarily proposed to perform vast amounts of restoration 
on this site in the areas of the blueline stream, Riparian Woodland, Oak Woodland, 
Chaparral, Freshwater Marsh, and ESHA areas, as with the other sites. As with the 
other sites, in those areas where structures are removed and no new structure is 
proposed, the underlying areas will be restored to natural grade and vegetation as part 
of the restoration plan. In addition, lawns, ornamental landscaping, and irrigation 
systems will all be removed from the protected zones of 27 oak trees on this site and 
will be replaced with a thin layer of oak leaves and oak litter collected from natural sites, 
with a goal of steady accumulation of oak leaves from a healthy tree crown over time . 
In sum, 24,340 square feet of lawn, 33,570 square feet of impermeable area, 36,600 
square feet of dirt roads, and 17,300 square feet of horse corrals will be removed on 
this site, in addition to the restoration proposed which is discussed in further detail 
below, all of which will benefit the surrounding oak trees and natural habitat. 

Additionally, as with 1409 and 1405 Cold Canyon Road, one oak tree will also need to 
be removed at this site due to the realignment of the driveway. Oak 14, proposed to be 
removed and relocated to the oak woodland restoration area, is a small, eight inch 
diameter oak that grew up as a sapling directly adjacent to the downhill side of the 
narrow asphalt driveway that needs to be widened to meet Fire Department standards. 
It is also located within the canopy of a large Red Willow tree. At present,. due to its 
location beneath the large canopy of the Red Willow tree, the trunk of Oak 14 is leaning 
onto the road and its canopy is extending over the road. As a result, Geo Safety, Inc., 
concludes in their December 21, 2000 report: 

If the tree is not removed, its crown will be continuously butchered in the future to 
provide adequate clearance for vehicular access and Fire Department road clearance 
standards. 

Further, Oak 6 has died on this site, although it has not been cut down. However, it is 
believed that it died within the last three years since the area was perhaps used as a 
parking lot or storage area and the ground was subsequently heavily compacted 
(Exhibit 39). Further, Oak 18 is also estimated by Geo Safety, Inc., in their report dated 
January 25, 2001 as having died on this site within the last ten years. As these two oak 
trees have recently died, apparently as a result of unpermitted grading by the prior 
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owners, Special Condition Six (6) requires the applicant to replace these trees at a 
ratio of at least 10:1. Furthermore, under Special Condition Six (6), the applicant 
must also submit, for the review and approval of the Executive Director, an oak tree 
replacement planting program, prepared by a qualified biologist, arborist, or other 
resource specialist, which specifies replacement tree locations, tree or seedling size 
planting specifications, and a monitoring program to ensure that the replacement 
planting program is successful. 

Lastly, the approved fuel modification plan for this development does not require any 
modification within the ESHA and no artificial wet or watered zones are required within 
the ESHA area (Exhibit 33). However, required fuel modification within the 200 foot fuel 
modification zone for both the single family residence and the guest house will partially 
extend into approximately 1.7 acres of undisturbed chaparral areas. Geo Safety, Inc.'s 
report dated November 7, 2000 states: 

However, this figure does not take into account that the June 2000 brush clearance 
violation notice issued for 1401 Cold Canyon Road only required fuel modification to the 
ridge above the guesthouse or 150 feet to the south instead of the theoretical 200 feet 
required for all new construction, thereby reducing the fuel modification extending into 
natural areas by approximately one acre. 

Furthermore, as with the other two sites, there will be no off site fuel modification 
required for either the single family residence or the guest house. Finally, within 
this site, restoration will also be performed in areas where excessive fuel 
modification has occurred into natural areas beyond the 200 foot boundary from the 
structures, approximately 2.4 acres in area. 

A substantial amount of development has occurred on this site, in addition to the other 
sites, and the applicant has voluntarily proposed to remediate these violations and 
restore those areas to natural grade and vegetation, including the ESHA and blueline 
creek areas. The restoration of unpermitted development on this site and the other two 
sites, in addition to the restoration of areas where permitted development will be 
removed is discussed in further detail below. 

4. RESTORATION PLAN and VIOLATION REMEDIATION 

The development on the subject sites that has occurred without the benefit of a COP 
includes the construction of miscellaneous structures, substantial amounts of grading, 
removal of native vegetation, and alteration of the blueline creek. In fact, according to 
Geo Safety, Inc., the Riparian Woodland and Oak Woodland ESHA appears to have 
been greatly altered by the previous owner, and in part, eliminated through this 
unpermitted development (Exhibit 37). Through the current COP applications, however, 
the applicant has voluntarily proposed remediate these violations and to restore all 
areas where unpermitted grading, removal of vegetation, and streambed alteration have 
occurred. Further, the restoration plan also proposes to restore Chaparral and 
Freshwater Marsh Plant Communities on the subject sites. 

• 

• 

• 
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As stated previously, the unpermitted development performed on the site includes a 
tennis court and pavilion constructed adjacent to the blueline creek and Riparian and 
Oak Woodland ESHA (rather than the permitted location under COP 5M87M590 further to 
the northeast and away from these se.nsitive resources; grading of pads for the guest 
house and storage building (which were permitted under COP 5-87 -590-A, but with no 
grading) at 1409 Cold Canyon Road and which eliminated a minor drainage; grading 
within the streambed (reducing it to a channel cut largely through fill dirt); elimination 
and rerouting of a meandering portion of the upper section of the creek; removal and 
relocation of approximately 20 mature Coast Live Oak trees from the Riparian and Oak 
Woodland ESHA area to the single family residence and pond area at 1409 Cold 
Canyon Road (Exhibit 38); altering of creek banks to provide grassy lawns along the 
access road east of the creek; horse barn with attached metal horse corrals; 
miscellaneous storage sheds; chicken coop; gas tank and utilities; 40,000 square foot 
horse corral and exercise ring surrounded by plastic rail fencing (the construction of 
which required realignment of the creek); planting of non-native ornamental vegetation; 
placement of ornamental features, such as railroad ties; vineyard; extensive clearance 
of native riparian vegetation to provide a manicured, landscaped appearance; grading 
within the protected zones of oak trees; installation of irrigation systems within the 
driplines of oak trees; and gate at the entrance to the public hiking and equestrian trail 
easement. Finally, the estimated total amount of unpermitted grading that occurred is 
estimated to be 24,000 cubic yards ( 15,500 cubic yards of cut and 13,500 cubic yards 
of fill). This unpermitted grading apparently occurred at 1409 Cold Canyon (5,000 cubic 
yards of cut and 5,500 cubic yards of fill) and 1401 Cold Canyon Road (5,500 cubic 
yards of cut and 8,000 cubic yards of fill). With the exception of the gate at the 
entrance to the public hiking and equestrian trail easement, the applicant has voluntarily 
proposed to remove all unpermitted development and restore all areas of the site 
disturbed by unpermitted activities. 

Through the current permit applications, the applicant has voluntarily proposed to 
resolve the above referenced violations to nearly the maximum extent feasible through 
restoration, removal, and demolition (with the exception of the gate at the entrance to 
the trail) and protect these restored areas from future development. The applicant is 
also proposing to extensively restore to natural grade and vegetation substantial 
portions of the property, including disturbed portions of the blueline stream and riparian 
ESHA. In addition, the applicant has voluntarily proposed to reduce and eliminate, 
where feasible, future development impacts on the blueline stream and adjacent 
riparian ESHA. The development footprint will be reduced through the clustering of new 
development away from the creek and riparian ESHA, · removal of permitted 
development such as lawns, non-native shrubs and trees, and storage shed/barn. 

Additionally, the applicant is also voluntarily proposing substantial mitigation measures 
for any new impacts that may be caused by the proposed development, including 
dedicating a 13.34 acre parcel to the west as open space and dedicating 58.3 acres on 
two of the three subject sites as a conservation easement. The applicant intends to 
grant this conservation easement in favor of the Mountains Restoration Trust. In 
addition, following discussions between the applicant and the Mountains Restoration 
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Trust, a "Grant of Conservation Easement" has been drafted {Exhibit 43). Included • 
within this conservation easement will be a large portion of the blueline stream and 
riparian ESHA area that will be restored and both restored and undisturbed native 
chaparral areas. In sum, although the applicant is proposing a substantial amount of 
new development on the subject sites, the applicant is proposing to remove the majority 
of the existing permitted development, remove unpermitted development, restore areas 
negatively affected by both permitted and unpermitted development, design the 
proposed new development in a manner that will reduce negative environmental 
impacts, and mitigate impacts of the development through creation of open space and 
conservation easements. · 

The applicant is proposing to remove the existing tennis court that was built in an 
unpermitted location, along with the access road that was constructed to the tennis 
court. Further, the applicant is proposing to restore the areas where the 24,000 cubic 
yards {15,500 cubic yards of cut and 13,500 cubic yards of fill) occurred to natural 
grade and landscaping {Exhibit 32). In sum, over 11 acres on the three sites will be 
restored to Riparian Woodland, Oak Woodland, Freshwater Marsh, Chaparral Plant 
Communities, including restoration and natural realignment of the blueline stream 
(Exhibits 30, 31 and 32). 

The report submitted by Geo Safety, Inc., dated December 12, 2000 provides a 
summary of the restoration to occur on site. That report states: 

Vegetation restoration will occur along the whole length of the creek within the project 
boundary for a distance of approximately 2100 linear feet and covers the upper, central, 
and lower sections of the creek over an area of approximately 11.7 acres. However, 
restorative grading that will also realign the present altered creek channel to its 
approximate original location where feasible is limited to the upper section of the creek 
and su"ounding watersheds and stretches along 1200 linear feet along the creek within 
1401 and 1409 Cold Canyon Roads. This area of the creek leads from the northern 
property boundary of 1409 Cold Canyon Road above the present location of the 
permitted metal bam (to be removed) to culvert #4, which delineates the western 
boundary of the pond. The goal of the restorative grading Is to create approximate pre
disturbance topography within the greatly disturbed and altered upper drainage channel. 
The goal of the follow-up extensive vegetation restoration Is to restore the area to a 
functional watershed through reestablishment of riparian woodland and oak woodland 
habitats adjacent to the creek and native chaparral habitats on the adjacent slopes. 

This upper (creek) grading restoration area, which Includes adjacent chaparral slopes, 
covers approximately 6.0 acres and requires approximately 13,00 c. yds. of cuts and an 
equal amount of fill. To provide a balanced cut and fill operation 2,500 cubic yards are 
imported from permitted grading at the mainhouse and gym at 1409 Cold Canyon Road. 
This total grading yardage includes 5,500 cubic yards of cuts and 8,000 cubic yards of fill 
on approximately 4 acres at 1401 Cold Canyon Road and 5,500 cu. yds. of cut and 5,000 
cu. yds. of fill on approximately 2.0 acres at 1409 Cold Canyon Road. Such grading 
restoration work will require the use of heavy equipment such as bulldozers and graders. 

The central section of the creek Is approximately 250 feet long and Is described as the 
area delineated by the pond and present culverts #4 to the west and #5 to the east. 
Restoration focuses on planting of riparian vegetation along the immediate creekbanks 

• 
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adjacent to the pond, a slight road realignment and root-bridging around Oak #44, and 
oak plantings within the disturbed oak woodland south of the road that runs along ... 
this side of the pond. 

This report goes on to state that the lower section of the creek that runs a linear 
distance of approximately 685 feet before meeting a primary blueline tributary to Cold 
Creek will also be realigned back to a "meandering natural alignment, gentle banks and 
riparian vegetation largely covering the creek." This section of the creek, incidentally, is 
fed nearly year round by a spring that daylights south of culvert #6. In addition, as part 
of this creek realignment, three culverts will be removed, which were previously 
permitted. 

The Geo Safety, Inc., report goes on to state: 

The creek bank south of the entrance driveway had apparently been converted by 
previous owners into a parking lot that covered approximately 0.15 acres and resulted in 
heavy compaction of the topsoil and subsoil. The soil imported to this area to create the 
parking lot will be removed by hand labor from within the driplines of oaks, sycamores, 
and willows and will be deposited at the upper creek restoration site for use in 
restorative grading. The area will then be regraded with the use of hand tools to 
approximate natural topography and drainage. 

In addition, the applicant is proposing to plant a minimum of 102 Coast Live Oaks on 
the subject sites as part of the oak woodland restoration program and landscaping plan . 
In their report dated January 25, 2001, Geo Safety, Inc., illustrates that a variety of 
sizes of oak trees will be utilized, including 15 gallon oaks, 24, 36, 48, 60, and 72 inch 
boxed oaks. Many of these trees have already been purchased and will make it 
possible to establish an "all age" stand of oak trees. Willow restoration is also included 
in the plan and will largely consist of establishing cuttings from Red Willows existing on 
site. Cat-tails, rushes, and sedges will be used for revegetation along the mid and 
lower sections of the creek banks. Further, all non-native vegetation within the 
restoration are shall also be removed, including over 300 non-native trees such as 
eucalyptus and pine. 

This Geo Safety, Inc. report also makes findings regarding protective measures to be 
taken to ensure that the restoration activities do not have any adverse impacts on the 
surrounding resources. That report states: 

The most important measures taken for protection of possible on-site aquatic resources 
will be impact avoidance. It is therefore proposed that the grading be initiated and 
completed during the dry season from May 1 through September 15, 2001. Planting and 
seeding should commence thereafter and be completed by October 15 so that 
germination of seeds (supported by a temporary irrigation system) earmarked for 
temporary erosion control can take place before the onset of the winter rains and 
provide an effective vegetative cover. This schedule would comply with best 
management practices for erosion control and control of storm-related runoff from the 
regraded areas ..• 
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Measures to protect the local habitat will Include ••• delineating the project site with tape 
and debris fencing and conducting on-site monitoring during restoration to assure that 
the stated resources are protected and that the restoration activities do not extend 
beyond the permitted project area. If aquatic resources are found . during on-site 
restorative work, such work, If necessary, will be temporarily discontinued within the 
affected area and such resources relocated immediately downstream to a more equitable 
habitat. 

Due to the blueline stream and sensitive resources on these sites where grading is 
proposed, Special Condition Two (2) requires that all grading must take place only 
during the dry season (April1 -October 31 ). This period may be extended for a limited 
period of time if the situation warrants such a limited extension, if approved by the 
Executive Director. Furthermore, Special Condition Two (2) also requires the 
applicant to submit an erosion control plan that delineates the areas for stockpiled 
material, which will assure that any earth material or construction debris will be placed 
in appropriate locations on the site with no adverse affect on resources. 

Although the existing permitted driveway currently passes through the driplines of 
numerous mature oak trees, the proposed development may adversely affect the oak 
trees adjacent to the driveway and proposed development. As a result, the proposed 
development has the potential to negatively impact the surrounding oak tree resources 
and ESHA area. The article entitled, "Oak Trees: Care and Maintenance," prepared by 
the Forestry Department of the County of Los Angeles, states: 

Oaks are easily damaged and very sensitive to disturbances that occur to the tree or in 
the surrounding environment. The root system Is extensive but surprisingly shallow, 
radiating out as much as 50 feet beyond the spread of the tree leaves, or canopy. The 
ground area at the outside edge of the canopy, referred to as the dripllne, is especially 
important: the tree obtains most of Its surface water and nutrients here, as well as 
conducts an important exchange of air and other gases. 

This publication goes on to state: 

Any change In the level of soil around an oak tree can have a negative impact. The most 
critical area lies within 6' to 10' of the trunk: no soil should be added or scraped away • .. 
• Construction activities outside the protected zone can have damaging impacts on 
existing trees • ... Digging of trenches in the root zone should be avoided. Roots may be 
cut or severely damaged, and the tree can be killed • •.• Any roots exposed during this 
work should be covered with wet burlap and kept moist until the sol/ can be replaced. 
The roots depend on an Important exchange of both water !!1.St air through the soil within 
the protected zone. Any kind of activity which compacts the sol/In this area blocks this 
exchange and can have serious long term negative effects on the trees. If paving 
material must be used, some recommended surfaces Include brick paving with sand 
joints, or ground coverings such as wood chips ••• 

This publication also notes specific considerations for landscaping and watering 
underneath and near oak trees, and states: 

Improper watering Is often overlooked as the cause of tree death because it can take 
years for the damage to show. Once the tree shows obvious signs of decline, it is often 

• 
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too late to correct the problem . .• • Overwatering, especially during the summer months, 
causes a number of problems which can lead to decline and eventual death of the tree. It 
creates ideal conditions for attacks of Oak Root Fungus by allowing the fungus to breed 
all year. In addition, both evergreen and deciduous oaks grow vigorously in the spring 
and naturally go dormant in the summer. Extra water only encourages new tip growth 
which is subject to mildew. Oaks need this period of rest. 

There should be no planting within a minimum 6 to 10 feet of the trunk. Avoid plants that 
require anv supplemental water once established. Chose plants suited for "dry shade." 

Although many protective measures have been set forth by the applicant's consultant, 
Geo Safety, Inc., the Commission notes that the proposed development includes the 
removal of soil and paving within and adjacent to the surrounding oak trees and ESHA. 
The Commission further notes that the proposed construction activities can have 
detrimental impacts on those oak trees whose driplines are located both within and 
outside of the area to be disturbed by the project. In addition, the Commission finds it 
can frequently take over 1 0 years before damage to oak trees becomes apparent. 

In order to minimize negative impacts on the surrounding oak trees and ESHA pursuant 
to the proposed development, Special Condition Six (6) requires the applicant to 
retain the services ofan independent biological consultant or arborist with appropriate 
qualifications to be present on site during realignment of the driveway and all grading, 
construction, and restoration activity. In addition, Special Conditions Six (6) and (2) 
also require the use 'of protective fencing around the outermost limits of the driplines of 
the oak canopies within or adjacent to the construction area that may be disturbed 
during construction, grading, or restoration activities. Special Condition Six (6) also 
requires the consultant to immediately notify the Executive Director if unpermitted 
activities occur or if habitat is removed or impacted beyond the scope of the work 
allowed by these permits. Furthermore, this monitor shall have the authority to require 
the applicant to cease work should any breach in permit compliance occur, or if any 
unforeseen sensitive habitat issues arise. 

To further minimize potential negative impacts to the surrounding oak trees and ESHA 
pursuant to the proposed development and ensure that all unpermitted deve.lopment is 
resolved as proposed pursuant to the restoration plan, Special Condition Six (6) also 
requires the applicant to implement all restoration, mitigation, and oak tree preservation 
measures enumerated in those reports prepared by Geo Safety, Inc., dated January 25, 
2001, January 3, 2001; January 2, 2001; December 21, 2000; December 12, 2000; 
December 4, 2000; November 7, 2000; August 15, 2000; July 24, 2000; and April 19, 
2000. In addition, Special Condition Six (6), also requires the applicant to retain a 
qualified oak tree consultant to monitor the following oak trees (as identified in the 
"Preliminary Biological Survey & Restoration Proposal," prepared by Geo Safety, Inc., 
dated April19, 2000, for a period often {10) years minimum: 1, 2, 3, 4, 5, 7, 8, 10, 11, 
12, 13, 14, 17, 19,20,21,22,23,24,25,26,27,28,29,30,31,32,33,34,35,36,37, 
38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, .61, 
62,64,65,66,67,68,69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79,80,81,82,83,84,85, 
86,87,88,89,90,91,92,93,94,95,96,97,98,99, 100, 101,and 102. 
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Furthermore, under Special Condition Six (6), an annual monitoring report must be • 
submitted for the review and approval of the Executive Director for each of. these 1 0 
years. As stated previously, it often takes many years for oak trees to display signs of 
damage and may be difficult to determine the precise cause of death or worsened 
health. Through Special Condition Six (6), if any oak trees are lost or suffer worsened 
health or vigor, regardless of the cause, the applicant shall plant replacement trees on 
the site at a rate of at least 10:1. Moreover, pursuant to Special Condition Six (6), if 
replacement plantings are required, the applicant is required to submit, for the review 
and approval of. the Executive Director, an oak tree replacement 'planting program, 
prepared by a qualified biologist, arborist, or other qualified resource specialist, which 
specifies replacement tree locations, planting specifications, and a monitoring program 
to ensure that the replacement planting program is successful. Additionally, under 
Special Condition Six (6), for those oak trees that have died on site due to activities 
that have already occurred without the benefit of a Coastal Development Permit, 
including those Oak Trees 6, 18, and 52, replacement plantings shall be performed at a 
ratio of at least 10:1. 

As stated previously, portions of the driveway realignment, construction activities, and 
restoration will occur within the protected zones of numerous mature oak trees. As 
mentioned above, portions of the proposed driveway are located adjacent to or within 
the protected zones of oak trees. As the root systems of oak trees are extensive but 
shallow, radiating out as much as 50 feet beyond the spread of the canopies, the 
ground area at the outside edge of the dripline is especially important since the trees • 
obtain most of their surface water and nutrients there, as well as exchanging of air and 
other gases. As a result, paving within an area maintaining these root systems of oak 
trees, can eliminate this exchange of water, nutrients, air, and other gases, thereby 
harming or killing the oak trees. The applicant has proposed to realign the driveway 
away from the trunks of all oak trees, where feasible, and to use concrete root bridges 
for those portions of the driveway that will encroach within any protected zones of on 
site oak trees. The use of permeable materials in numerous areas of the access roads 
is also proposed. These measures voluntarily proposed by the applicant will aid in 
preventing further harm to the oak trees on site and increase the exchange of air, 
water, and other gases to the root systems of those oak trees. 

The Commission also notes that increased erosion on site could adversely impact the 
surrounding oak trees and ESHA by interfering with the interchange of air and water to 
the root zones of the oak trees. Erosion can best be minimized by requiring the 
applicant to landscape all disturbed areas of the site with native plants, compatible with 
the surrounding environment and oak tree habitat. The landscaping of the disturbed 
and graded areas of the subject site with such native plant species will assist in 
preventing erosion, displacement of native plant species by non-native or invasive 
species, and serve to protect the oak trees and Riparian Woodland, Oak Woodland, 
Freshwater Marsh,· and Chaparral Plant Communities. In addition, the use of native, 
drought resistant plant species compatible with these areas will minimize the need for 
irrigation and water, thereby preventing additional adverse impacts on the these • 
resources, ESHA, and blueline stream. 
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In addition, invasive, non-indigenous plant species tends to supplant species that are 
native to the Malibu and Santa Monica Mountains area. Increasing urbanization in this 
area has caused the loss or degradation of major portions of the native habitat and loss 
of native plant seed banks through grading and removal of topsoil. Moreover, invasive 
groundcovers and fast growing trees that originate from other continents that have been 
used as landscaping in this area have invaded and seriously degraded native plant 
communities adjacent to development. Due to these considerations, Special 
Condition Two (2) requires a landscape plan comprised of native plant species, 
compatible with the surrounding Riparian Woodland, Oak Woodland, Freshwater 
Marsh, and Chaparral Plant Communities, in conjunction with an interim erosion control 
plan. 

In order to ensure that vegetation clearance for fire protection purposes does not occur 
prior to commencement of grading or construction of the proposed development, the 
Commission finds it necessary to impose a restriction on the removal of natural 
vegetation, as specified in Special Condition Three {3). This restriction specifies that 
natural vegetation shall not be removed until grading or building permits have been 
secured and construction of the permitted development has commenced, preventing 
unnecessary disturbance of the area. In addition, Special Condition Two (2) also 
requires the applicant to submit an approved long-term fuel modification plan pursuant 
that provides for the mqst minimal disturbance feasible of the on site oak trees and 
ESHA. Furthermore, Special Condition Five {5) requires a drainage and polluted 
runoff control plan, which will minimizes the volume, velocity, and pollutant load of 
stormwater leaving the developed site. The Commission finds that a drainage and 
polluted runoff control plan will serve to minimize the environmental and sensitive 
habitat degradation associated with erosion and polluted runoff. 

Furthermore, in past Commission actions, the Commission has required that new 
structures maintain a 100 foot setback from both the outer limits of an ESHA and from 
streambeds. As a result, Special Condition Twelve (12) requires the applicant to 
submit revised plans illustrating that the tea house pavilion (proposed under COP 
Application 4-00-190) and the guest house (proposed under COP Application 4-00-
192), including all garden walls and associated patios and walkways, be set back at 
least 100 feet from both the outer limit of the ESHA and the streambed. 

In addition, night lighting of a high intensity has the potential to disrupt the hunting, 
roosting, and nesting behavior of wildlife that occupy this sensitive habitat area. 
Sensitive species, such as the Cooper's Hawk, which is a very localized and uncommon 
breeder in coastal Southern California, were observed in the area of the subject site. 
As a result, Special Condition Seven (7) reduces the disruptive effects that night 
lighting can have on the wildlife occupying these sensitive habitat areas, by restricting 
outdoor night lighting to the minimum amount required for safety. Further, in order to 
ensure that all required government approvals have been received by the applicant and 
that all necessary resource protection measures are followed, Special Condition 
Fifteen (15) requires the submission of a valid Streambed Alteration Agreement from 
the California Department of Fish & Game and a valid U.S. Army Corp of Engineers 
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permit, or evidence that such approvals are not required. Finally, Special Condition 
Eight (8) addresses future development by ensuring that all future development 
proposals for the sites, which might otherwise be exempt from review, would require 
prior review so that potential impacts to this sensitive habitat area may adequately be 
considered. 

In sum, the applicant has designed a project and restoration program that will not result 
in any significant adverse impacts to the habitat values on the subject sites. 
Furthermore, the restoration program that the applicant has voluntarily proposed to 
implement will actually enhance the habitat values on these sit~s to a significant 
degree, requiring a substantial amount of time and resources to be expended on the 
part of the applicant. Through Special Condition Six (6), assurance is provided that this 
restoration program will be successful through the monitoring required. Further, the 
applicant has also voluntarily proposed extensive mitigation measures to offset any 
adverse impacts on the surrounding resource areas, including the dedication of 58.3 
acres on site as a conservation easement and the dedication of an undeveloped 13.34 
acre off site parcel as an open space easement. In conclusion, the proposed 
development in conjunction with the restoration and mitigation proposed will result in 
enhancing the habitat and environmental resources on the subject sites. Therefore, the 
Commission finds, for all of the reasons set forth above, that the proposed project, as 
conditioned by Special Conditions Two (2), Three (3), Five (5), Six (6), Seven (7), 
Eight (8), and Twelve (12) is consistent with the requirements of Sections 30230, 
30231, and 30240 of the Coastal Act. 

E. Water Quality 

The Commission recognizes that new development in the Santa Monica Mountains has 
the potential to adversely impact coastal water quality through the removal of native 
vegetation; increase of impervious surfaces; increase of runoff, erosion, and 
sedimentation; and introduction of pollutants such as petroleum, cleaning products, 
pesticides, and other pollutant sources, as well as effluent from septic systems. 
Furthermore, the Commission also recognizes that the potential build-out of lots in 
Malibu, and the resultant installation of septic systems, may contribute to adverse 
health effects and geologic hazards in the local area. 

Section 30231 of the Coastal Act states: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine organisms 
and for the protection of human health shall be maintained and, where feasible, restored 
through, among other means, minimizing adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water supplies and 
substantial Interference with surface water flow, encouraging waste water reclamation, 
maintaining natural vegetation buffer areas that protect riparian habitats, minimizing 
alteration of natural streams. 

• 

• 

• 
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As described in more specific detail in the project descriptions at the beginning of this 
report, the applicant is proposing to construct two new single family residences, an 
addition to an existing single family residence, two new guest houses, miscellaneous 
accessory structures, access roads (some areas with concrete root bridges), gates, and 
fencing; remodel an existing guest house; realign the existing driveway; demolish two 
existing single family residences, guest house, tennis court, water tank, and other 
miscellaneous structures; restore approximately 14 acres of the subject sites to natural 
grade and vegetation, including an environmentally sensitive habitat area and blueline 
stream; offer to dedicate a conservation easement of 58.3 acres located on two of the 
subject sites, a twenty foot wide trail easement on one of the subject sites, and a 13.34 
acre parcel west of the subject sites, which has contiguous access by easement to one 
of the subject sites, as an open space easement. 

Although the applicant is proposing a substantial amount of restoration, remediation, 
and demolition/removal of structures on the subject sites, including development that 
occurred without the benefit of a CDP, portions of the subject sites will be converted 
from their natural state, resulting in an increase in the amount of impervious surface in 
those particular areas and a reduction in naturally vegetated portions that were not 
previously occupied by a structure. Further, use of the sites for residential purposes 
introduces potential sources of pollutants such as petroleum, household cleaners, and 
pesticides, as well as accumulated pollutants from rooftops and other impervious 
surfaces and effluent from septic systems . 

In addition, in their report dated July 24, 2000, GeoConcepts, Inc., state: 

Surface water at the site consists of direct precipitation onto the property and runoff 
from the surrounding slopes. Much of this water drains as sheet flow down descending 
slopes to low-lying areas, area drains, natural creek, offsite and/or to the street. . .. 

Storm runoff is anticipated in the creek that extends through the property. 

This GeoConcepts, Inc., report goes on to state: 

Maintenance of hillside residences must be performed to avoid serious damage and/or 
instability to improvements. Most hillside problems are associated with or triggered by 
water. Therefore, a comprehensive drainage system should be designed and 
incorporated into the final plans. In addition, pad areas should be maintained and 
planted in a way that will allow this drainage system to function as intended. 

The proposed development will result in an increase in permitted impervious surface, 
which in turn decreases the infiltrative function and capacity of existing permeable land 
on site. The reduction in permeable space therefore leads to an increase in the volume 
and velocity of stormwater runoff that can be expected to leave the site. Further, 
pollutants commonly found in runoff associated with residential use include petroleum 
hydrocarbons including oil and grease from vehicles; heavy metals; synthetic organic 
chemicals including paint and household cleaners; soap and dirt from washing vehicles; 
dirt and vegetation from yard maintenance; litter; fertilizers, herbicides, and pesticides; 
and bacteria and pathogens from animal waste. The discharge of these pollutants to . 
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coastal waters can cause cumulative impacts such ·as: eutrophication and anoxic 
conditions resulting in fish kills and diseases and the alteration of aquatic habitat, 
including adverse changes to species composition and size; excess nutrients causing 
algae blooms and sedimentation increasing turbidity which both reduce the penetration 
of sunlight needed by aquatic vegetation which provide food and cover for aquatic 
species; disruptions to the reproductive cycle of aquatic species; and acute and 
sublethal toxicity in marine organisms leading to adverse changes in reproduction and 
feeding behavior. These impacts reduce the biological productivity and the quality of 
coastal waters, streams, wetlands, estuaries, and lakes and reduce optimum 
populations of marine organisms and have adverse impacts on human health. 

Therefore, in order to find the proposed development consistent with the water and 
marine resource policies of the Coastal Act, the Commission finds it necessary to 
require the incorporation of Best Management Practices designed to control the 
volume, velocity and pollutant load of stormwater leaving the developed site. Critical to 
the successful function of post-construction structural BMPs in removing pollutants in 
stormwater to the Maximum Extent Practicable (MEP), is the application of appropriate 
design standards for si:z;ing BMPs. The majority of runoff is generated from small 
storms because most storms are small. Additionally, stormwater runoff typically 
conveys a disproportionate amount of pollutants in the· initial period that runoff is 
generated during a storm event. Designing BMPs for the small, more frequent storms, 
rather than for the large infrequent storms, results in improved BMP performance at 
lower cost. 

The Commission finds that sizing post-construction structural BMPs to accommodate 
(infiltrate, filter, or treat) the runoff from the 85th percentile storm runoff event, in this 
case, is equivalent to sizing BMPs based on the point of diminishing returns (i.e., the 
BMP capacity beyond which, insignificant increases in pollutants removal (and hence 
water quality protection) will occur, relative to the additional costs. Therefore, the 
Commission requires the selected post-construction structural BMPs be sized based on 
design criteria specified in Special Condition Five (5), and finds this will ensure the 
proposed development will be designed to minimize adverse impacts to coastal 
resources, in a manner consistent with the water and marine policies of the Coastal Act. 

Furthermore, interim erosion control measure implemented during construction and 
post construction landscaping will serve to minimize the potential for adverse impacts to 
water quality resulting from drainage runoff during construction and in the post
development stage. Therefore, the Commission finds that Special Condition Two (2) 
is necessary to ensure the proposed development will not adversely impact water 
quality or coastal resources during construction. 

Finally, the applicant proposes to construct five new private sewage disposal systems, 
including a 6000, 2,250, 1 ,500, and 750 gallon septic tank and disposal system to 
service the two new single family residences, remodeled single family residence, and 
new guest house, and associated structures. In addition, favorable percolation tests 

• 
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have been performed on the subject site by GeoConcepts, Inc., between May 22 and 
May 23, 2000, as referenced in their report dated May 24, 2000. 

· Furthermore, the Department of Health Services of the County of Los Angeles has also 
given in concept approval for the proposed private sewage disposal systems. This 
conceptual approval by th.e County indicates that the sewage disposal systems for the 
proposed development in these applications complies with all minimum requirements of 
the Uniform Plumbing Code. 

The Commission has found in past permit actions that conformance with the provisions 
of the plumbing, health, and safety codes is protective of resources and serves to 
minimize any potential for wastewater discharge that could adversely impact coastal 
waters. Therefore, the Commission finds that the proposed project, as conditioned to 
incorporate and maintain a drainage and polluted runoff control plan, is consistent with 
Section 30231 of the Coastal Act. 

F. Violations 

As stated previously, a substantial amount of development has occurred on the subject 
sites without the benefit of a COP or an amendment to COP 5-87-590, which had a 
future development deed restriction as a special condition. It appears that all of the 
development that has occurred without a permit was performed while the property was 
still under the ownership of the prior applicant (Vinton), rather than the current 
applicant, Trey Trust, which recently purchased the property from the prior applicant 
(Vinton). 

The development on the subject sites that has occurred without the benefit of a COP 
includes the construction of miscellaneous structures, substantial amounts of grading, 
removal of native vegetation, and alteration of the blueline creek. Through the current 
COP application, however, the current owner is proposing to restore areas where 
unpermitted grading, removal of vegetation, and streambed alteration have occurred 
and to remove development that was constructed without a COP. 

The unpermitted development performed on the site includes a tennis court and 
pavilion; access roads; 24,000 cubic yards of grading (10,500 cubic yards of cut and 
13,500 cubic yards of fill grading); elimination and rerouting of a meandering portion of 
the upper section of the creek; removal and relocation of approximately 20 mature 
Coast Live Oak trees from the Riparian and Oak Woodland ESHA area to the single 
family residence and pond area at 1409 Cold Canyon Road; altering of creek banks to 
provide grassy lawns along the access road east of the creek; horse barn with attached 
metal horse corrals; miscellaneous storage sheds; chicken coop; gas tank and utilities; 
40,000 square foot horse corral and exercise ring surrounded by plastic rail fencing; 
planting of non-native ornamental vegetation; placement of ornamental features, such 
as railroad ties; vineyard; extensive clearance of native riparian vegetation; grading 
within the protected zones of oak trees; installation of irrigation systems within the 
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driplines of oak trees; and gate at the entrance to the public hiking and equestrian trail • 
easement. As stated previously, much of this unpermitted development is located 
within the Riparian and Oak Woodland ESHA running along the blueline creek on the 
site. 

Although the applicant is proposing to remediate the violations listed above to nearly 
the maximum extent feasible, the applicant is still proposing to maintain a gate that was 
erected without ~ CDP at the entrance to the public hiking and equestrian trail at Cold 
Canyon Road, which continues south through the parcel khown as 1401 Cold Canyon 
Road (CDP Application 4-00-192). As discussed previously in Section C, the 
Commission finds that this structure would not comply with the Coastal Act. 

As a result, to ensure that the violation aspect of this application is resolved in a timely 
manner, Special Condition Twelve (12) requires the applicant to submit revised plans 
illustrating that this gate has been removed from the proposed development. Further, 
Special Condition Thirteen (13) requires the applicant to remove the gate located at 
the entrance to the public hiking and equestrian trail easement within 45 days following 
the issuance of these COPs. In addition, Special Condition Fourteen (14) requires 
the applicant to satisfy all conditions of these permits, which are prerequisites to the 
issuance of these permits, within 120 days of Commission action. 

Although construction has taken place prior to submission of these permit applications, 
consideration of the applications by the Commission has been based solely upon the • 
Chapter 3 policies of the Coastal Act. Approval of these permits does not constitute a 
waiver of any legal action with regard to the alleged violations nor does it constitute an 
admission as to the legality of any development undertaken on the subject sites without 
aCDP. 

G. Local Coastal Program 

Section 30604 of the Coastal Act states: 

a) Prior to certification of the local coastal program, a coastal development permit shall 
be issued if the issuing agency, or the commission on appeal, finds that the proposed 
development is in conformity with the provisions of Chapter 3 (commencing with Section 
30200) of this division and that the permitted development will not prejudice the ability of 
the local government to prepare a local program that Is In conformity with the provisions 
of Chapter 3 (commencing with Section 30200). 

Section 30604(a) of the Coastal Act provides that the Commission shall issue a Coastal 
Development Permit only if the project will not prejudice the ability of the local 
government having jurisdiction to prepare a Local Coastal Program which conforms with 
Chapter 3 policies of the Coastal Act. The preceding sections provide findings that the 
proposed project will be in conformity with the provisions of Chapter 3 if certain 
conditions are incorporated into the project and accepted by the applicant. As • 
conditioned, the proposed development will not create adverse impacts and is found to 
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be consistent with the applicable policies contained in Chapter 3. Therefore, the 
Commission finds that approval of the proposed development, as conditioned, will not 
prejudice the County of Los Angeles' ability to prepare a Local Coastal Program for this 
area which is also consistent with the policies of Chapter 3 of the Coastal Act, as 
required by Section 30604{a). 

H. CEQA 

Section 13096(a) of the Commission's administrative regulations requires Commission 
approval of a Coastal Development Permit application to be supported by a finding 
showing the application, as conditioned by any conditions of approval, to be consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA). 
Section 21 080.5(d)(2){A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse effect that the activity may 
have on the environment. 

The Commission finds that the proposed project, as conditioned, will not have 
significant adverse effects on the environment within the meaning of the California 
Environmental Quality Act of 1970. Therefore, the proposed project, as conditioned, 
has been adequately mitigated and is determined to be consistent with CEQA and the 
policies of the Coastal Act. 

• 
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APPENDIX A 

LOCAL APPROVALS RECEIVED 

County of Los Angeles, Department of Regional Planning, Environmental Review Board, 
Approval with Conditions, 1401, 1405, and 1409 Cold Canyon Road, dated August 24, 2000. 

County of Los Angeles, Department of Public Works, Soils Engineering Review, Approval in 
Concept, 1401, 1405, and 1409 Cold Canyon Road, dated September 9, 2000. 

County of Los Angeles, Department of Public Works, Geologic Review, Approval in Concept, 
·1401, 1405, and 1409 Cold Canyon Road, dated August 24, 2000. 

County of Los Angeles, Fire Department, Fire Prevention Bureau, Preliminary Fuel Modification 
Plan Approval, 1401, 1405, and 1409 Cold Canyon Road, dated November 22, 2000. 

County of Los Angeles, Fire Department, Approvals in Concept, 1401, 1405, and 1409 Cold 
Canyon Road, dated September 14,2000. 

County of Los Angeles, Department of Regional Planning, Approvals of Oak Tree Permits, 
1401, 1405, and 1409 Cold Canyon Road, dated October 24, 2000. · 

County of Los· Angeles, Department of Health Services, Approval in Concept, 1401 Cold 
Canyon Road, dated July 6, 2000. 

County of Los Angeles, Department of Health Services, Approvals in Concept, 1405 and 1409 
Cold Canyon Road, July 12,2000 
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APPENDIX B 

SUBSTANTIVE FILE DOCUMENTS 

"4-00-191 (1405 Cold Cyn. Rd., Calabasas: Resprouting Oak Stump #52," Geo Safety, Inc., 
dated January 25, 2001. 

"Proposed Plantings of Restoration and Landscape Coast Live Oaks," Geo Safety, Inc, dated 
January 25, 2001. 

Proposed Plantings of Restoration and Landscape Coast Live Oaks," (regarding dead oak trees 
on site), Geo Safety, Inc., dated January 25, 2001. 

"COP Applications Nos. 4-00-190, 191, 192 (1409, 1405, 1401 Cold Cyn. Roads.)," Geo Safety, 
Inc., dated January 2, 2001. 

"Trey Trust Ranch: Responses to Coastal Staff Review ... 1409 Cold Canyon Road," Geo 
Safety, Inc., dated December 21, 2000. 

"Supplemental Report No. 1, 1401, 1405 and 1409 Cold Canyon Road," GeoConcepts, Inc., 
dated December 19,2000 . 

"Streambed Alteration Permit for 1401, 1405, and 1409 Cold Canyon Road," Geo Safety, Inc., 
dated December 12, 2000. 

"1401-1409 Cold Cyn. Rd., Calabasas; Revised Restoration Summary," Geo Safety, Inc., dated 
December 4, 2000. 

"Private Sewage Disposal System, 1401, 1405 and 1409 Cold Canyon Road," GeoConcepts, 
Inc., dated November 15, 2000. 

"Addendum to Preliminary Biological Survey & Restoration Proposal, 1401 Cold Canyon Road," 
Geo Safety, Inc., dated November 7, 2000. 

"Addendum to Preliminary Biological Survey & Restoration Proposal, 1405 Cold Canyon Road," 
Geo Safety, Inc., dated November 7, 2000. 

"Addendum to Preliminary Biological Survey & Restoration Proposal, 1409 Cold Canyon Road," 
Geo Safety, Inc., dated November 7, 2000. 

"Oak Tree Permit Case No. 00-173-(3}, 1401 Cold Canyon Road," County of Los Angeles, 
Department of Regional Planning, dated October 24, 2000. 

"Oak Tree Permit 00-173, Trey Trust- 1401 Cold Canyon Road," Los Angeles County, Fire 
Department, Forestry Division, dated October 6, 2000 . 
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"Oak Tree Permit Case No. 00-174-(3), 1405 Cold Canyon Road," County of Los Angeles, • 
Department of Regional Planning, dated October 24, 2000. 

"Oak Tree Permit 00-174, Trey Trust- 1405 Cold Canyon Road," Los Angeles County, Fire 
Department, Forestry Division, dated October 6, 2000. 

"Oak Tree Permit Case No. 00-175-(3), 1409 Cold Canyon Road," County of Los Angeles, 
Department of Regional Planning, dated October 24, 2000. 

"Oak Tree Permit 00-175, Trey Trust- 1409 Cold .Canyon Road," Los Angeles County, Fire 
Department, Forestry Division, dated October 6, 2000. 

"Plot Plans 46708, 46707, and 37408," County of Los Angeles, Department of Regional 
Planning, dated August 24, 2000. 

"Oak Tree Report & Request for Oak Tree Permit for 1401 Cold Canyon Road," Geo Safety, 
Inc., dated August 15, 2000. 

"Oak Tree Report & Request for Oak Tree Permit for 1405 Cold Canyon Road," Geo Safety, 
Inc., dated August 15, 2000. 

"Oak Tree Report & Request for Oak Tree Permit for 1409 Cold Canyon Road," Geo Safety, 
Inc., dated August 15, 2000. 

"Limited Geologic and Soils Engineering Investigation, Proposed Single Family Residences, • 
Gymnasium and Accessory Buildings, 1401, 1405 and 1409 Cold Canyon Road," 
GeoConcepts, Inc., dated July 24,2000. 

"Private Sewage Disposal System, 1401, 1405 and 1409 Cold Canyon Road," GeoConcepts, 
Inc., dated May 24, 2000. 

"Minutes of the Environmental Review Board, Meeting of May 15, 2000," County of Los 
Angeles, Department of Regional ptanning, dated May 15, 2000. 

"Preliminary Biological Survey & Restoration Proposal for 1401, 1405, 1409 Cold Canyon 
Road," Geo Safety, Inc., dated April19, 2000. 

"Keyed Site Photographs," Studio Arquitectura, Inc., April10, 2000. 

Certified Malibu/Santa Monica Mountains Land Use Plan. County of Los Angeles, dated 
12/11/86. 

STUDIES AND PUBLICATIONS 

"Oak Trees: Care and Maintenance," County of Los Angeles, Fire Department, Forestry 
Division. 

"The Oak Tree Ordinance," County of Los Angeles, Fire Department, Forestry Division. 

• 
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"Oak Revegetation Strategy for Los Angeles County, Volume 1 - General Summary," 
Department of Landscape Architecture, California State Polytechnic University, Pomona. 

"Care of Native Oaks," California Oak Foundation; "Development Around Coast Live Oaks," 
Living Among the Oaks, V.L Holland, Ph.D. 

"Tree Roots- Major Considerations for the Developer," Bruce W. Hagan, California Department 
of Forestry and Fire Protection. 

"An Evaluation of the Effectiveness of Creating Woodland Habitat by Transplanting Oak Trees," 
Thomas A. Scott and Nanette L Pratini, Integrated Hardwood Range Management Program, 
UC Riverside. 

The Santa Monica Mountains Area Recreational Trails Coordination Project, Final Report. 

LETTERS and FACSIMILES 

Letter from the Santa Monica Mountains Trails Council to Coastal Commission Staff, dated 
January 25, 2001. 

Facsimile from ·Martin E. Steere of Mannatt, Phelps & Phillips, LLP to California Coastal 
Commission Staff, dated January 24, 2001. 

Facsimile from Martin E. Steere of Mannatt, Phelps & Phillips, LLP to California Coastal 
Commission Staff, dated January 8, 2001. 

Letter from Dr. Klaus Radke of Geo Safety, Inc., to California Coastal Commission Staff, dated 
January 3, 2001. 

Letter from Marny Randall to California Coastal Commission Staff, dated December 26, 2000. 

Letter from David M. Brown to California Coastal Commission Staff, "Application 5-87-590 
(Vinton)," dated September 5, 1987. 

Letter from the Santa Monica Trails Council to California Coastal Commission Staff, "5-87 -590 
(Vinton)", received on August 17, 1987. 

COASTAL DEVELOPMENT PERMITS 

Coastal Development Permits 5-86-472 (Zilberg), 5-87-590 (Vinton}, 5-87-590-A (Vinton), 5-87-
590-A2 (Vinton), 5-90-534 (Quiros), A-3-SC0-95-001 (Santa Cruz County Service Area #2), 4-
97-123 (Soka University), 4-98-212 (Enkeboll), 4-98-212-A3 (Enkeboll), A-4-VNT-98-225 
(Breakers Way Property Owners Association), and 4-00-004 (Daly). 

COASTAL DEVELOPMENT PERMIT APPLICATION 

Coastal Development Permit Application 4-99-213 (La Chusa Highlands Homeowners 
Association) 
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EXHIBIT 2 
COP 4·00-190, 191,192 (Trey Trust) 

Overall Site Plan (All Parcels) 
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EXHIBIT 3 
COP 4..00-190,191,192 (Trey Trust) 

Existing Site Plan (All Parcels) 
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COP 4-00-190,191,192 {Trey Trust) 

Elevations-SFR-CDP 4..00-190 
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EXHIBIT 22 
COP 4-00·190, 191,192 (Trey Trust) 

Floor Plans-SFR & Security 
Station-COP 4..00-191 
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EXHIBIT 23 

COP 4-00-190,191,192 (Trey TruSLJ 

Elevations':'SFR & Security 
Station-COP 4-00-191 
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COP 4·00-190,191,192 (Trey Trust) 

Fencing Plan (All Sites) 
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EXHIBIT 30 
COP 4-00-190,191,192 (Trey Trust} 

Road Realignment/Restoration 
Plan-Upper & Central Drainage 
Course (All Sites) 
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• EXHIBIT 31 
COP 4-00-190,191,192 (Trey Trust} 

Restoration Plan for Upper and 
Central Drainage Course 
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EXHIBIT 33 
COP 4-00~190, 191,192 (Trey Trust) 
Fuel Modification/Site Footprint Plan 
with ESHA Mapping (All Sites) 
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Photo 1 - This enlargement of the 1952 aerial photo frame 102 indicates that most of the 
present development footprint had already been disturbed, probably by farming (with serious 
detrimental impacts on the riparian woodland and oak woodland plant communities). 

516- History of Site Development: 1401- 1409 Cold Canvrm Rn;~rl r:>t~"~"~r 

• 



Nf' 

~ 
0; 
I 

::t: 

l 
0 ..... 
en 
~· 

~ 
n 

f g 
n -;g; I 
'j" ..J.,1r;K...(/JI -.,!>. 
0 
\0 

Q 
s: 
() 
g: 
'< g 

j 
Q 
!» 
cr 
~ 
~ 

Map 2- This map shows a section of Topographic Map #108-
158 with proposed structural developments for 1401- 1409 Cold 
Canyon Road, Calabasas superimposed on the project site. The 
yellow color approximately delineates development such as 
clearance/disturbance of native vegetation and minor (surface) 
grading as shown on the 1952 (black/white) and the 1977 stereo -:::::-.. 
aerial photographs (infrared). Canopies of Coast Live Oaks ~ ·. 
existing in 1977 are approximated by the dark green color and ) /I \ 
blueline drainages are indicated in blue. The road network ~ 1 

existing in 1977 is approximated by the brown color. Structures ~~ 
are shown in red. ~ 
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Photo 8 - Wrong tree, wrong place, wrong planting method. The relocated Coast Live Oaks 
along the pond were planted too deep into the ground instead of elevated above the surrounding 
wet areas and are dying. Lawn irrigation around the trees keeps the basins wet and has largely 
killed the underground root balls. The trees, in an attempt to survive, have sent out new lateral 

• 

• 

roots near the soil surface that can barely support the sparse leaves of thin crowns. (Roll #43-13, • 
4-16-2000). 

Photo 9- When disaster strikes such as rainstorms (that fill up the basins) or the pond overflows • 
the tree roots may be submerged in standing water for over 24 hours. The trees are dying in this 
location and a few still healthy ones could be removed to the Oak Woodland restoration areas 
(Roll #45-17, 4-17-2000). 

EXHIBIT 38 
• 

5 - Coast Live Oak Restoration & Managen 
COP 4-00-190,191,192 (Trey Trust) 

Photos of Transplanted Oaks 
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Photo 14 - Grade changes around the oaks are also serious killers of oaks over time. The grade 
was changed around the oaks and sycamores along the creek bank to the left of the entrance gate . 
One 25" dbh oak (oak #6) has already recently died for 'unknown• reasons. Changing the grade 
was a likely contributory cause (Roll #44-12; 4-17-2000) . 

8 -Coast Live Oak Restoration & Management 

EXHIBIT 39 
COP 4-00·190,191,192 (Trey Trust) 

Photo of Grading Beneath Oak 
Trees & Sycamores 
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SANTA MONreA MOUNfAfNS 

TRAILS COUNCIL • 
POBOX 345AGOURA HILLS, CA 91376 (818)222-4531 SMMT~KOO.cpM 

!/;
J;:.' .... 

Ms. Sabrina Haswell 
Coastal Program Analyst 
California Coastal Commission 
89 S. California St, Suite 200 
Ventura, CA 93001 

January 25, 2001 

... ~ J •• • ! 

1 I _,..._,/! t 

U/ 1 i ( I ''/: / 1 • • , 
.... :::::; ~...::::.,u _,_,. j' 

I.J/.·>';i 
JAN 2 .:. . :'I; 

9 2oo1 :..y 
r:,,,,r.a 

l{Af~ ·-.n 'il" 
SO!JJN r~l:T.4t. Ca:;r•~;1n 

·~·rf.l{; • " ""S~tQ.•> .( •'0. ,3.. ,, 
l'i 'Ctsmrr:t 

Re: CDP 4-00-190, 191, 192 (Trey Trust) and CDP 5-87-590 (Vinton): Calabasas
Cold Creek Trail Easement 

Dear Ms. Haswell: 

This letter is written in response to requests for clarification/input from the Santa • 
Monica Mountains Trails Council (SMMTC) pertaining to the existing public trail . : 
system on the affected properties. 

We understand that the present owner, the Trey Trust, is applying for further 
Coastal Development Permits for the three contiguous parcels at 1401, 1405, and 
1409 Cold Canyon Road (the former Vinton parcels). In addition, they are offering 
another approximately 40 acres of open space easements for further protection of 
the Cold Creek watershed and an ESHA that is being restored along a blueline 
creek within the three properties. We strongly support such open space dedications 
and the restoration of the mountains' natural resources, where feasible. 

Our records indicate that in 1987 the Trails Council worked with the owners of 
contiguous parcels at 1401, 1405 and 1409 Cold Canyon Road, (Assessor's Parcel 
#'s 4455-036-015, 013 & 014, and 011 respectively) in realigning a section of the 

. Calabasas-Cold Creek Trail. This was done to meet the development needs of then
owner Vinton, while protecting this section of the trail system, as shown on the 
Malibu/Santa Monica Mountains Area Plan Trail· System Map. This map was 
produced by Los Angeles County Department of Parks and Recreation in 1983.1 

· 

1 In the late 1970's and early 1980's the SMMTC, in cooper. ··- '"'-·-· • 
Departments of Regional Planning and Parks & Recreation, develop rr;v-um;.;-:;-;;-:------
Monica Mountains Backbone and Feeder Trail System. This trail S! r.Er:;Xr\iHii-:iiB~f;;;T-:;4~0;;-a:::::-:-:=-::::-----l 
developed by the Los Angeles County Department of Parks & Recr· COP 4-00-190,191,192 (Trey Trust) 
Mountains Area Plan Trail System, is consistent with the Malibu/Sc: Letter from the SMMTC-1 of 

6 
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This reallgned s~ction of the Calabasas-Cold Creek Trail was shown as Exhibit 3 
to CDP (Coastal Development Permit) application 5-87-590 (see attached). The 
section of the mapped trail (paper trail) within 1401 Cold Canyon Road was kept 
in its approximate original location along the banks of Cold Creek and its tributary. 
However, the realigned trail within 1405 Cold Canyon Road was moved to the 
adjacent property to the east because it passed directly adjacent to a pre-existing 
single family residence on the property. The conceptual trail section within 1409 
Cold Canyon Road was also realigned to the adjacent parcel to the east so as to tie 
the new trail alignment together. The application was subsequently approved by 
the Coastal Commission with an offer by the owner/applicant Vinton to dedicate a 
20-foot wide and approximately 1500-foot long trail easement within 1401 Cold 
Canyon Road. Most of this trail easement lies within an approximately 20-acre 
open space easement, dedicated by Mr. Vinton as part of CDP 5-87-590. For 
security reasons the owner installed a five-foot-wide unlocked gate within a 
chainlink fence nmning along Cold Canyon Road, with the fence also along the 
northern side of the trail easement starting at Cold Canyon Road . 

Presently, this trail lies within the dedicated trail easement of 1401 Cold Canyon 
Rd. and serves as a vital link in the local trail system. It is used regularly, as 
indicated by the attached photographs taken on January 24, 2001. Past and present 
owners have been very cooperative in providing clear and unhindered access to the 
property, and the Trey Trust has also been cooperative in providing assistance in 
emergencies. The chainlink fences, installed about 1988, are not a hindrance for 
using the dedicated trail; and they actually assist in delineating it so that trail users 
do not inadvertently use the adjacent private property. In the past, the gate 
remained unlocked at all times. However, the SMMTC feels that the gate should 
be removed as it is not appropriate on a public trail. Further, the gate impairs 
wildlife and reduces the safety of the access. The trail also needs to be signed. 

EXHIBIT 40-b 
COP 4-00-190,191,192 (Trey Trust) 

Letter from the SMMTC-2 of 6 

The plan states: 'These trails are shown for planning purposes only. Persons proposing to develop within 
areas affected by the trail locations shown on this map should contact County Parks and Recreation to 
determine more specific alignments in order to provide for compatible land use arrangements of their 
projects". 

' ' 
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CDP 4..00·190~191,192 (Trey Trust) , 

Letter from the SMMTC-3 of 6 ··\ 

.• ····-------
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• COP 4-00-190,191,192 {Trey Tru 

Letter from the SMMTC-4 of 6 
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CDP4-00·190,191,192 (Trey Trust) / 

Letter from the SMMTC-5 of 6 •. 
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EXHIBIT 40-f 
COP 4-00-190,191,192 (Trey TrustJ 

Letter from the SMMTC-6 of 6 
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24735 Mulholland H~., Calabasas, CA 91302 (818)888-9830 

Mr. Gary Timm, Planner 
California Coastal Commission 
South Coast District Office 
P. 0. Box 1450 
Long Beach, CA 90801 

.... .. 

(ffi ~ ©U.r~~-~ .!.~ \Q) 
to\ l:i l. ~ 1~0 I 

CAllrORNiA 
COASTAL COMMISSION 
SOUTH COAST DISTRICT 

REFERENCE: 5-87-590 (Vinton) on Cold Cyn. Rd., Calabasas 

Dear Mr. Timm: 

This letter is to advise the Commission that the Calabasas-Cold Creek 
Trail traverses the above referenced parcel. As you probably know, this is 
an existing trail and is adopted by the County of Los Angeles as part of 
the County wide General Plan, the Malibu/Santa Monica Mountains Area Plan 
and the Malibu LUP. 

Enclosed is a map showing the approximate location of the trail as it 
is currently being used by the public. We believe that the.Vinton's and 
our Trails Council are in agreement that this is the best location for the 
trail. This alignment has met the approval of the County Parks Department 
trail planner, Mr. Tom Reilly, as well. 

Please do not hesitate to call me if there is anything we can do· to 
assist with this. 

Enc. 
~c: James Harnish 

Dan Moss 

S~ncerely yours, 

Linda Palmer, President 

EXHIBIT 41 

Letter from SMMTC for 
COP 5-87-590 
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Gary Timm 
California Coastal Commission 
245 West Broadway, Suite J80 
Long Bea·ch, CA 90802 

Re: Application 5-87-590 {Vinton) 

Dear Mr. T imm, 

5860 Belbert Circle 
Calabasas, CA 91J02 
September 5, 1987 

I am enclosing a ten-year-old state park map of the Santa Monica 
Mountains Backbone Trail project which shows the Cold Creek Trail as 
a major regional trail. 

I have personally walked the Cold Creek Trail on this property 
It exists on what appears to be an old roadway on the slope above 
the west bank of Cold Creek. I recall walking it in the summer of 
1982 with a local resident who told me she frequently rode her horse 
on it. 

In addition to its local use, this trail is an important low 
elevation connection between Malibu Creek State Park and state
owned Stunt Ranch. As a member of the Santa Monica Mountains 
Conservancy Citizens Advisory Committee I participated in several 
discussions looking to the purcahse of what is now the Vinton · 
property, primarily to establish a staging area and campground on 
the Cold Creek Trail. 

The site is in the Cold Creek Watershed Management area and 
contains over 1200' of the Cold Creek riparian habitat. Cold Creek 
runs all year down to this property (though not on it) and is " 
both an important habitat in its own right and the main eastern 
tributary of Malibu Creek, the southernmost steelhead run in the 
state. 

The Cold Creek Watershed Buffer was first established in the 
Conservation Element of the 1980 General Plan because the County's 
own biological consultant had advised that ':.r, buffer area is 
required northeast of (Malibu Canyon) including the Cold Creek 
drainage and watershed" to protect the resources of Malibu Canyon, 
which includes the southernmost steelhead run in the state and the 
last coastal lagoon in Los Angeles County. According t o the 

( 

County's consultant ..... buffer zones will not sustain heavy develop
ment, watercourse alteration, channelization, pollution, or in
creased erosion potential without degrading the resources downstream 
(i.e. Malibu Canyon and lagoon)· • " · · 

The open space easement required in Special Condition #4 is 
consistent with the County consultant's recommendation. In this 
area steep slopes rise up to JOO' above the stream. Any development 
in this corner of the property could not help but create serious 
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erosion and siltation damage to the stream. 
Should the applicant raise any last-minute concerns about the 

configuration of the open space easement, I have drawn onto 
Exhibit 2 the area that di'ains direo~ly down. a ~te~ep slope int.o 
Cold Creek. This entire ~,area should·'b'e deed~restricted to open 
space to protect the int'egrity of Cold Creek and the ·Malibu Creek 
watershed. 

Sincerely,~~~ 
David M. Brown 
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Recording Requested by and 
When Recorded Return to: 

Mountains Restoration Trust 
7050 Owensmouth Avenue, Suite 206 
Canoga Park, California 91303 
Attn: Mr. Steve Harris 

(Space Above Line For Recorder's Stamp) 

GRANT OF CONSERVATION EASEMENT 

This Grant of Conservation Easement is executed as of the __ day of _____ ....: 
2001 by James Lassiter and Harry Smith, trustees of the Trey Trust ("Grantor"), in favor of 
Mountains Restoration Trust, a California non-profit corporation ("Grantee"). 

Recitals 

A. Grantor is the owner of that certain real property located in the unincorporated 
area of Los Angeles County, California, commonly known as 1401 Cold Canyon Road and more 
particularly described in Exhibit A attached hereto (the "Property''). 

B. Grantee is a publicly-supported, tax-exempt non-profit organization, qualified 
under Sections 501(c)(3) and 170(h) of the Internal Revenue Code, and organized for the 
purpose of the preserving, protecting, and enhancing natural, ecologically significant, scenic and 
open-space areas. 

C. Portions of the Property possesses natural, biological, and ecological values of 
significant importance to Grantor, Grantee, and the people of the County of Los Angeles, the 
State of California and the United States, which values are more particularly described in this 
grant of easement and are referred to herein as the "Conservation Values." 

D. The Property is located within the coastal zone as defined in Section 30103 ofthe 
California Public Resources Code (otherwise known as the California Coastal Act of 1976, and 
hereinafter referred to as the "Act"). 

E. The Act creates the California Coastal Commission(the "Commission") and 
requires that any development approved by the Commission must be consistent with the policies 
of the Act set forth in Chapter 3 ofDivision 20 of the Public Resources Code. 

F. Pursuant to the Act, Grantor applied to the Commission for a permit to undertake 
development (as defined in the Act) on the Property, and, in connection therewith, Grantor 
offered to grant an easement over that portion of the Property comprised of approximately 58.3 
acres and more particularly described in Exhibit B attached hereto (the "Open Space Area") . 
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G. On , 2001, the Commission, acting on behalf of the State of 
California and pursuant to the Act, granted coastal development permit numbers ____ _ 
and (the "Permits"). In recognition of the offer of Grantor to grant the easement 
over the Open Space Area, the Permits are conditioned on the grant of an easement over the 
Open Space Area for the purpose of preserving the Conservation Values. Further, the Permits 
are conditioned on the Grantor's agreement to perform certain restoration of the Property more 
particularly described in the conditions to the Permits (the "Restoration"). 

H. In compliance with the conditions to the Permits, Grantor desires to grant to 
Grantee the easement over the Open Space Area, and Grantor and Grantee desire to set forth the 
terms of such easement. · 

Agreement 

NOW THEREFORE, the parties agree as follows: 

1. Grant Of Easement. Grantor hereby conveys to Grantee a perpetual conservation 
easement (the "Easement") over the Open Space Area, the scope of which Easement is more 
particularly described below. 

2. Acceptance OfEasement. Grantee hereby accepts the grant of the Easement and 
agrees, subject to the rights of Grantor retained herein, to preserve and protect in perpetuity the 
Conservation Values of the Open Space Area for the benefit of the general public. 

3. Conservation Values. Grantor and Grantee agree that the Open Space Area 
possesses Conservation Values which include the following: 

A. A scenic landscape and natural character which would be impaired by 
modification of the Property. 

B. There is a reasonable possibility that the Grantee may acquire other 
valuable property rights on nearby or adjacent properties to expand the 

. Conservation Values preserved by this Easement. 

C. The Property is adjacent to other significant natural, biological, and 
ecologically significant properties. 

, D. The Property includes watershed, oak woodlands, and other significant 
wildlife habitat that would be adversely impaired by modifications. 

E. The Property is horne to many species of wildlife, including: __ _ 

F . The Property provides vital corridor, wetlands and wildlife habitats which 
serve as a connection for wildlife movement and creates a natural 
"greenway" through the watershed of Cold Creek and its tributaries. 
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• G. The Property contains significant natural habitat in which wildlife, plants, 
or the ecosystems which support them, thrive in a natural state. 

4. Baseline Documentation. Grantor has prepared and submitted to Grantee a 
"Baseline Documentation Report" covering the Open Space Area, which report consists of maps, 
a depiction of all existing human-made modifications, prominent vegetation, identification of 
flora and fauna, land use history, distinct natural features, and photographs. Grantee has 
approved the Baseline Documentation Report and agrees with Grantor that such report is an 
accurate representation of the Open Space Area at the time of the grant of the Easement. 

5. Restriction On Grantor's Use Of Open Space Area. From and after the date of 
this grant of the Easement, Grantor shall be prohibited from using all or any portion of the Open 
Space Area for any purpose other than passive recreational use. Specifically, Grantor shall be 
prohibited from (i) placing or constructing, or permitting to be placed or constructed, any human
made modifications or improvements in the Open Space Area, including, without limitation, 
buildings, fences, roads and parking areas, (ii) conducting, or permitting the conduct of, any 
commercial activity within the Open Space Area, (iii) without limiting the foregoing, using, or 
permitting the use of, the Open Space Area, or any portion thereof, for agricultural purposes, 
including, without limitation, the planting or harvesting of grapes, fruit or other agricultural 
products, (iv) hunting or operating motorcycles or all terrain vehicles within the Open Space 
Area, and (v) altering, or permitting the alteration of, watercourses, surface features, trees, and • 
v:egetation within the Open Space Area (other than as expressly reserved in paragraphs 6 and 9, 
below). 

6. Reservation Of Grantor's Rights. Subject to the prohibited uses described in 
paragraph 5, above, Grantor reserves ownership rights in and to the Open Space Easement. 
Without limiting the foregoing, Grantor shall have the right to (i) grant, convey, sell, mortgage, 
hypothecate, bequeath, donate or otherwise transfer or dispose of the Open Space Area, provided 
that any such transaction shall be subject to the Easement, and provided further that all 
successors to the Open Space Area, or any portion thereof, shall be bound in all respects by the 
terms of the Easement, (ii} utilize existing trails within the Open Space Area for recreational and 
security purposes, (iii} trim, prune or remove trees and vegetation if the same will enhance 
wildlife habitat or eliminate threat to human life or property, provided that the same is conducted 
in compliance with all applicable laws, ordinances and regulations. 

7. Rights of Grantee. From time to time, Grantee shall have the right to enter the 
Open Space Area in order to inspect the same for purposes of ensuring compliance with the 
provisions of the Easement, and, if Grantee reasonably determines that there is an actual or 
threatened violation of the terms of the Easement, Grantee shall have the right to prevent the 
violation or to require any party who has damaged any portion of the Open Space Area by an 
activity that is prohibited by the terms of the Easement to restore the areas or features of the 
Open Space Area to the condition existing prior to the damage; provided, however, that 
Grantee's exercise of the foregoing rights must be conducted in strict accordance with the • 
following: 
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7.1 Grantee shall provide to Grantor, or Grantor's successors in interest, prior 
written notice of Grantee's desire to enter upon the Open Space Area, which notice shall specify 
the purpose for such entry and shall provide one or more dates and times at which Grantee 
proposes to conduct the entry. 

7.2 Grantor shall, within a reasonable period of time following receipt of a 
notice of intended entry onto the Open Space Area, advise Grantee whether one or more of the 
dates and times specified in Grantee's notice is convenient to Grantor, and, if none of such dates 
and times is convenient, specifying alternative dates and times for such entry. 

7.3 Grantor and Grantee shall exercise good faith in seeking to identify 
mutually acceptable dates and times for proposed entries onto the Open Space Easement. 

7.4 All entries onto the Open Space Area by Grantee shall be at the dates and 
times to which Grantor has agreed in writing, shall be subject to supervision by Grantor or 
Grantor's personnel, and shall be conducted in such a manner as to avoid interference with 
Grantor's use and enjoyment of the Property. Without limiting the foregoing, Grantee 
acknowledges the fact that the Property is intended to be used by Grantor as a private, personal 
residence, and Grantee shall exercise all reasonable measures to respect the privacy of Grantor 
and any other occupants of the Property . 

7.5 Grantee shall not have the right to bring onto the Open Space Area any 
third parties or to grant to others the right to enter onto the Open Space Area, other than wildlife 
or conservation professionals whom Grantee reasonably deems needed in order to conduct 
inspection of the Open Space Area and/or California Coastal Commission staff. Any third 
parties brought onto the Open Space Area in accordance with the foregoing shall enter only at 
the times permitted Grantee and shall be subject to the direct supervision of Grantee, who shall 
be responsible for the actions of such individuals. 

7.6 If Grantee believes that Grantor has committed a violation of the 
Easement or that a violation is threatened, Grantee shall provide written notice of the same to 
Grantor, which written notice shall identify the violation, the corrective action that Grantee 
deems reasonably necessary, and a reasonable time frame for the corrective action. If Grantor 
does not implement corrective measures in the manner reasonably requested by Grantee, Grantee 
may bring an action in law or in equity to enforce the terms of the Easement. 

7.7 Other than entries to inspect when Grantee has reason to believe that a 
term of the Easement has been violated and entries to review corrective measures following a 
violation of the Easement, Grantee shall not seek to conduct entries onto the Open Space Area 
more than once every twelve months. 

7.8 Except for the rights of entry specifically authorized above, Grantee shall 
have no right to use or occupy or to permit the use or occupancy ofthe Open Space Area or any 
portion thereof. 
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• 8. Cessation of Existence. If Grantee shall cease to exist, or if it fails to be a 
"qualified organization" for purposes of Internal Revenue Code Section 170(h)(3), or if it is no 
longer authorized to acquire and hold conservation easements, then the Easement shall become 
vested in another entity selected by Grantee and reasonably approved by Grantor. Such entity 
shall be a "qualified organization" for purposes ofinternal Revenue Code Section 170{h)(3). 
Grantee shall execute such instrument as maybe reasonably required in order to effect the 
assignment to such alternate entity or a government agency. 

9. Restoration. Notwithstanding the restrictions set forth in paragraph 5, above, 
nothing in this Agreement is intended to impair or excuse Grantor from the conduct of the 
Restoration. All work reasonably required to complete the Restoration shall be permitted within 
the Open Space Area. 

10. Taxes and Assessments. The payment of all real property taxes and assessments 
levied or assessed against the Property shall be the obligation of the owner of the Property. It is 
intended that this irrevocable offer and the use restrictions contained herein shall constitute 
enforceable restrictions within the meaning of (a) Article XIII, Section 8 of the California 
Constitution, and (b) Section 402.1 of the California Revenue and Taxation Code or successor 
statute. Furthermore, the Easement shall be deemed to constitute a servitude upon and burden to 
the Property within the meaning of Section 3712(d) of the California Revenue and Taxation 
Code, or successor statute, which survives a sale of tax-deeded property. • 

11. Notices. Any notice, request, demand, instruction or other document to be given 
hereunder or pursuant hereto shall be in writing and shall be personally delivered or sent by 
registered or certified mail, postage prepaid, return receipt requested as follows: 

If to Grantor: 

James Lassiter and Harry Smith, trustees of the Trey Trust 
c/o Gelfand, Rennert & Feldman 
1880 Century Park East, #1600 
Los Angeles, California 90067 
Attn: Todd Gelfand 

If to Grantee: 

Mountains Restoration Trust 
7050 Owensmouth Avenue, Suite 206 
Canoga Park, California 91303 
Attn: Mr. Steve Harris 

Notice shall be deemed to have been given upon personal delivery or, if mailed, forty-eight hours 
after being deposited in the United States mail as aforesaid . The addressees for purposes of this 
paragraph may be changed by giving written notice ofsuch change in the manner provided 
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herein for giving notice. Unless and until such written notice is received, the last address and 
addressee stated by written notice, or provided herein if no written change has been sent or 
received, shall be deemed to continue in effect for all purposes hereunder. 

12. Entire Agreement. This agreement is intended by the parties as a final expression 
and a complete and exclusive statement of the entire agreement of the parties with respect to the 
subject matter hereof, and as such, this agreement supersedes all prior understandings and · 
agreements, whether oral or in writing, between the parties respecting the subject matter of this 
agreement. 

13. Severability. In the event any portion of this agreement shall be declared by any 
court of competent jurisdiction to be invalid, illegal or qnenforceable, such portion shall be 
severed from this agreement, and the remaining parts hereof will remain in full force and effect, 
as fully as if such invalid, illegal or unenforceable portion had never been part of this agreement. 

14. Amendments. This agreement may be amended at any time only by the written 
agreement of Grantor and Grantee. All amendments, changes, .revisions and discharges ofthis 
agreement, in whole or in part, and from time to time, shall not be binding upon the parties 
unless the same is in writing and executed by the parties. 

15. Successors and Assigns. The Easement and the rights and obligations of Grantor 
and Grantee hereunder shall be binding upon, and enforceable by and shall inure to the benefit of 
the successors and assigns of the parties hereto. 

16. Construction; Choice of Law. This agreement shall be construed fairly and 
equally as to Grantor and Grantee and without regard to which party drafted the same. Section 
headings contained in this agreement are for the purposes of reference and convenience only and 
shall not limit or otherwise affect the meaning hereof. This agreement shall be governed by and 
construed and enforced in accordance with the laws of the State of California . 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first 
above written. 

Grantor: Grantee: 

Mountains Restoration Trust, 
a California non-profit corporation 

James Lassiter, trustee of the Trey Trust 
By: 

~-----------------------------------------------
Nrune: ________ ~------------
Title: --------------

Harry Smith, trustee of the Trey Trust 
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