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DEVELOPMENT CLAIMED: Right to conduct agricultural and livestock activities
and right to continue to erect and maintain structures in connection with that use.
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covered horse stalls, mare motel, horse-washing facilities, two riding arenas and
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2000 and October 6, 2000; L.A. County Code, Title 22, Section 22.56.1540 and
Title 26, Sections 101-106; aerial photographs taken January 24, 1977 and
November 3, 1952.
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SUMMARY OF STAFF RECOMMENDATION

Staff recommends denial of the claim of vested rights. Malibu Valley claims a vested right
for agricultural and livestock activities that allegedly were conducted since the 1930s and
all structures associated with those activities. Malibu Valley has not demonstrated that it
has any legal right, title or interest in the development at the site that would allow it to
claim vested rights for development at the site. Even if Malibu Valley did demonstrate
such a right, the claim should be denied because all of the structures at the site were
destroyed by a combination of wildfire in 1996 and storms and floods in 1997/1998. There
is no vested right to build new structures to replace a vested structure that has been
destroyed. Aerial photographs of the site in 1952 and 1977 indicate that no buildings were
present on those dates. With respect to structures that Malibu Valley asserts that it
constructed at the site in the 1970s, the required building permits for construction of a barn
or enclosed horse stalls were not obtained. Therefore, Malibu Valley did not obtain all
required local government approvals for that development, which is required to establish a
vested right. Furthermore, Malibu Valley's assertions are too vague and general to prove
its claim of vested rights. It has not provided evidence of the specific location of any
structures at the site or of any specific number of horses that were kept at the site prior to
the effective date of the Coastal Act. In addition, growing of crops, and raising sheep,
cattle and goats are activities that have been discontinued and there is no vested right to
resume such activities. These activities are also different in nature and extent from the
horse boarding activities and structures for which a vested right is claimed. For all these
reasons, staff recommends that the Commission find that Malibu Valley has not met its
burden of proving its claim of vested rights.

ACTION: Commission Hearing and Vote

STAFF RECOMMENDATION FOR DENIAL OF CLAIM: The Executive Director has made
initial determination that Claim of Vested Rights 4-00-279-VRC has not been
substantiated. Staff recommends that Claim of Vested Rights 4-00-279-VRC be rejected.

Motion: ‘I move that the Commission determine that Claim of Vested Rights 4-00-279-
VRC is substantiated and the development described in the claim does not
require a Coastal Development Permit.”

Staff recommends a NO vote. Failure of the motion will result in a determination by the
Commission that the development described in the claim requires a Coastal Development
Permit and in the adoption of the resolution and findings set forth below. The motion
passes only by an affirmative vote of a majority of the Commissioners present.
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. Resolution for Denial of Claim:

The Commission hereby determines that Claim of Vested Rights 4-00-273-VRC is not
substantiated and adopts the Findings set forth below.

Findings and Declarations

1. Legal Authority and Standard of Review
Section 30608 of the Coastal Act, in relevant part, provides that:

“No person who has obtained a vested right in a development prior to the effective date of
this division or who has obtained a permit from the California Coastal Zone Conservation
Commission pursuant to the California Coastal Act of 1972 (commenting with Section
27000) shall be required to secure approval for the development pursuant to this division;
provided, however, that no substantial change may be made in any such development
without prior approval having been obtained under this division.”

The effective date of the division, i.e., the Coastal Act, for the site at issue is January 1,
1977. Malibu Valley has not obtained a permit from the California Coastal Zone
Conservation Commission. Pursuant to Section 30608, if a person obtained a vested right
in a development on the subject site prior to January 1, 1977, no Coastal Development
Permit (CDP) is required for that development. However, no substantial change in any

. such development may be made until obtaining either approval in a CDP, or approval
pursuant to another provision of the Coastal Act.

The Coastal Act defines “development” as:

“the placement or erection of any solid material or structure; discharge or disposal of any
dredged material or of any gaseous, liquid, solid, or thermal waste; grading, removing,
dredging, mining, or extraction of any materials; change in the density or intensity of use of
land, including but not limited to, subdivision pursuant to the Subdivision Map Act ...
change in the intensity of use of water, or of access thereto; construction, reconstruction,
demolition, or alteration of the size of any structure, ....

As used in this section, “structure” includes but is not limited to, any building, road, pipe,
flume, conduit, siphon, aqueduct, telephone line, and electrical power transmission and
distribution line.” (Coastal Act Section 30106).

The procedural framework for Commission consideration of a claim of vested rights is

found in Sections 13200 through 13208 of the Commission’s administrative regulations.

(Title 14, California Code of Regulations). These regulations require that the staff prepare

a written recommendation for the Commission and that the Commission determine, after a

public hearing, whether to acknowledge the claim. If the Commission finds that the

claimant has a vested right for a specific development or development activity, then the
. claimant is exempt from Coastal Development Permit requirements for that specific
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development only. Any changes to the exempt development after January 1, 1977 will
require a CDP. If the Commission finds that the claimant does not have a vested right for
the particular development, then a CDP must be obtained to authorize the development or,
if a CDP is not obtained, then the development is not authorized under Coastal Act.

The Commission must apply certain legal criteria to determine whether a claimant has a
vested right for a specific development. These criteria are based on the terms of the
Coastal Act and case law interpreting the Coastal Act’s vested right provision, as well as
common law vested rights claims. The standard of review for determining the validity of a
claim of vested rights is summarized as follows:

1. The claimed development must have received all applicable governmental approvals
needed to complete the development prior to January 1, 1977. Typically this would be a
building permit, grading permit, Final Map, Health Department approval for a well or septic
system, etc. or evidence that no permit was required for the claimed development. (Billings
v. California Coastal Commission (1988) 103 Cal.App.3d at 729).

2. If work was not completed by January 1, 1977, the claimant must have performed
substantial work and/or incurred substantial liabilities in good faith reliance on the
governmental authorization received prior to January 1, 1977. (Tosh v. Califomia Coastal
Commission (1979) 99 Cal.App. 3d 388, 393; Avco Community Developers, Inc. v. South
Coast Regional Commission (1976) 17 Cal.3d 785).

In order to acknowledge a claim of vested right for a specific development, the
Commission must find that the claimant met all applicable permit requirements for the
project and, at a minimum, performed substantial work and/or incurred substantial
liabilities in good faith reliance on the permits or approvals that were granted prior to
January 1, 1977. Similarly, a claim of vested right will be acknowledged if the claimant
performed substantial work and/or incurred substantial liabilities in good faith reliance on
the ability to conduct the development without any permits or specific governmental
approvals prior to January 1, 1977.

The burden of proof is on the claimant to substantiate the claim of vested right. (Title 14,
California Code of Regulation, Section 13200). If there are any doubts regarding the
meaning or extent of the vested rights exemption, they should be resolved against the
person seeking the exemption. (Urban Renewal Agency v. California Coastal Zone
Conservation Commission (1975) 15 Cal.3d 577, 588).

A narrow, as opposed to expansive, view of vested rights should be adopted to avoid
seriously impairing the government's right to control land use policy. (Charles A. Pratt
Construction Co. v. California Coastal Commission (1982) 128 Cal.App.3d 830, 844,
citing, Avco v. South Coast Regional Commission (1976) 17 Cal.3d 785, 797). In
evaluating a claimed vested right to maintain a nonconforming use (i.e., a use that fails to
conform to current zoning), courts have stated that it is appropriate to “follow a strict policy
against extension or expansion of those uses.” Hansen Bros. Enterprises v. Board of
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Supervisors (1996)12 Cal.4™ 533, 568; County of San Diego v. McClurken (1957) 37
Cal.2d 683, 687).

The following vested rights analysis is based on information submitted by the claimant and
supplemental Commission staff research or official Commission and County records.

2. Background Regarding Property

The subject property is currently owned by Robert K. Levin and is identified as APN
Number 4455-028-044. Levin apparently acquired the property from Charles Boudreau, or
a member of the Boudreau family, around 1996. Charles Boudreau, or a member of the
Boudreau family, apparently acquired the property from the Claretian Mission around
1978. The property is approximately 31 acres in size. The parcel is bisected by the
coastal zone boundary. The location of the parcel is shown on the “boundary
determination” for the property that the Coastal Commission prepared in April 2000.
(Exhibit 1). Approximately 80% of the parcel is located in the coastal zone and is subject to
the Coastal Commission’s jurisdiction. This staff report only addresses the part of the
property (or “site”) at 2200 Stokes Canyon Road that is located in the coastal zone.

The facility currently has approximately 50 covered, indoor horse stalls. It could
accommodate twice this number of horses if they are kept two in a stall or kept in the
outdoor corrals. Stokes Canyon Creek crosses the property. Pipe corrals are located
approximately 30 feet from the bank of the creek. Horse washing facilities are also located

. near the creek and drainage from the horse washing facilities is discharged into Stokes
Canyon Creek. A dirt road leads across Stokes Canyon Creek and is used for horses to
walk across the creek.

In November, 1998, Malibu Valley Farms, Inc. sought an “exemption” from the Coastal Act
permit requirements for replacement of pipe corrals and other structures at the site that
were destroyed by a wildfire in 1996. (Exhibit 2). The 1998 letter requesting the exemption
was from Brian Boudreau, President of Malibu Valley Farms, Inc. After receiving a notice
of intent to initiate enforcement proceedings from the Coastal Commission, Malibu Valley
Farms, Inc. (along with Boudreau and Levin) also submitted a “Statement of Defense”
dated April 10, 2000 to the Coastal Commission staff. (Exhibit 3). The Commission notes
that from 1998 until at least May 2000, a different corporation, Malibu Valley Farms, Inc.,
represented to the Commission staff that it operated the horse boarding facility at the site.

The current claim of vested rights was submitted in June 2000 by a different corporation,
Malibu Valley, Inc. Malibu Valley, Inc. states that it is the current operator of the horse
boarding facilities at the site. Boudreau is also the President of Malibu Valley, Inc.

In his November 1998 letter requesting an exemption, Boudreau stated that the proposed
replacement structures did not expand “the horse farming activities which have been
conducted on the land for the past 23 years.” (Exhibit 2). On December 7, 1998, the
Coastal Commission granted Brian Boudreau an exemption from the Coastal

. Development Permit requirements for replacement of 14 pipe corrals (totaling 2,500
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square feet) at the site. However, the Commission rescinded this exemption shortly
thereafter, in January 1999, because it was discovered that the horse corrals and barn at
the site were constructed without building permits from Los Angeles County and were
therefore not considered vested development under the Coastal Act. The exemption from
the Coastal Act's permit requirements for replacement of structures destroyed by a fire
(Section 30610(g)), only applies for structures that were either legally constructed prior to
the Coastal Act, or were constructed after the Coastal Act with the appropriate
authorization under the Act.

The Commission staff contacted Boudreau on January 14, 1999 and sent him a letter
dated January 22, 1999, informing him that the exemption was revoked. (Exhibit 4). The
letter also stated that a Coastal Development Permit is required for the horse riding area,
polo field, numerous horse corrals, barn, and accessory buildings at the site and directed
Boudreau to submit an after-the-fact application for such a permit.

No application for a Coastal Development Permit has been submitted for the development
at the site. In November 1999, several Coastal Commission staff members conducted an
inspection at the site and took photographs of the site. On March 2, 2000, Coastal
Commission staff members conducted another inspection of the site from Stokes Canyon
Road and Mulholland Highway, and took photographs of the site. During this inspection, a
Commission staff member observed that construction was going on at the property. She
observed stacks of irrigation sprinklers and 20 foot long pipes that workers were carrying
onto the property. In March 2000, Commission staff notified Levin and Boudreau that it
intended to initiate cease and desist proceedings regarding the development at the site.
Levin, Boudreau and Malibu Valley Farms, Inc. submitted a Statement of Defense dated
April 10, 2000. (Exhibit 3). The Statement of Defense states that “horses have been raised
and trained on the property since the mid 1970s.” (/d. Para. 5).

3. Development Claimed As Exempt From Coastal Act Requirements

Malibu Valley has applied for an exemption from the CDP requirements of the Coastal Act,
contending that it has a vested right to conduct agricultural and livestock activities and
erect and maintain structures in connection with those activities at the property at 2200
Stokes Canyon Road, Calabasas. (Exhibit 5, Application for Claim of Vested Rights) and
(Exhibit 6, letter dated November 3, 2000 supporting Claim of Vested Rights).

Malibu Valley claims this vested right for all development show on the large-scale map
submitted with its application form. The map is attached as an exhibit in reduced form.
(See, Exhibit 5, Claim of Vested Rights, Exhibit C - Sheet #2). It identifies the following
structures located in the coastal zone: equestrian riding arena (240°x 05’); arena with
wooden wall (150'x 300'); one story barn (24'x60’); proposed 24'x24'x10’ covered shelter;
existing corrals proposed roof to be added (2 — 45'x45’); storage container (8"x20"); back
to back mare motel (2,600 square feet); 9 parking stalls; 4 existing 20'x20’ portable pipe
corrals; equipment storage shelter (16'x18’); portable storage trailer; cross tie area; 28
existing 24'x24’ portable pipe corrals; tack room w/o porch; cross tie shelter; tack room
with porch. The map indicates that all of these structures are currently present at the site
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except the proposed 24'x24'x10’ covered shelter and the roof of the two existing 45'x45’
corrals.

Malibu Valley contends that its agricultural and ranching activities at the site constitute
development that was “vested” in the 1930s; therefore, they were vested prior to January
1, 1977, the effective date of the Coastal Act. The claimant asserts that no governmental
authorization was necessary at the time that the agricultural and livestock activities on the
site began. Additionally, Malibu Valley asserts that the scope of its vested rights to conduct
agricultural and livestock activities encompasses the right to make changes, repairs,
and/or additions to structures at the site and to agricultural and livestock uses at the site,
and to construct new structures connected to those uses, after the effective date of the
Coastal Act and at any time in the future, without complying with the Act's requirements.

4. Evidence Presented by Claimant

Malibu Vailey submitted a vested rights application form with numerous exhibits (Exhibit
5), including large-scale maps showing the development at the site. It also submitted a
letter from Malibu Valley’s attorney dated November 3, 2000 ( Exhibit 6) further explaining
the claim of vested rights. One of the maps provided with the application (Exhibit 5,
Application for Claim Of Vested Rights, Exhibit C - “Sheet No. 2") shows the size, location,
and name of all currently existing and proposed structures at the site. In support of it
application, Malibu Valley has also provided declarations setting forth the evidence
summarized below. The declarations are found in Exhibit B of the Application for Claim of
Vested Rights.

Declaration of Warren Larry Cress — Mr. Cress executed a declaration stating that in1967,
when it was owned by Claretian Missionaries, the property was used for agriculture,
growing oat hay, raising livestock, grazing and raising sheep. Mr. Cress also states that
the Missionaries had horses on the property. He states that during a wildfire in 1969 or
1970, that people brought over 100 horses from all over the area to the property and they
were kept in fenced areas that had been used for the sheep. Other than fences for the
sheep, the Cress declaration does not indicate that any particular structures were located
at the property at that time.

Declaration of Virgil Cure — Mr. Cure executed a declaration stating that cattle were raised
on the property from 1952 until 1978; that it was used for farming oat hay until the late
1969s or early 1970s; and that sheep were raised on the east side of Stokes Canyon
Road until 1978. The Cure declaration does not indicate that horses were raised or
boarded on the property or that any particular structures were located at the property
during that time.

Declaration of Dominic Ferrante — Mr. Ferrante executed a declaration stating that he was
general manager for the Claretian Missionaries from 1974 to 1988. He states that the
property was used for growing oat hay and grazing livestock, including cattle and sheep
during this time. Ferrante states that he was involved in sale of the property to the

. Boudreau family in 1978 and subsequent to that time he visited the property about twice a
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year. The structures located at the site that Mr. Ferrante identifies are fences, corralling .
facilities and feeding facilities. He states that these facilities were moved during planting

seasons and then returned either to the same location or another location on the property.
The Ferrante declaration does not indicate that horses were boarded at the property.

Declaration of Luigi Viso — Mr. Viso executed a declaration stating that he raised sheep
(approximately 2000 ewes and a large number of rams) on the property from 1969 through
1975. He states that there were holding pens and a stocking area on the flat area of the
property, and there was a horse barn nearby. Mr. Viso also states that there was a large
fire in 1969 and people brought more than 100 horses to put in the corralled area that he
used for his sheep. Mr. Viso also provided a videotape of his sheep being used in 1983 or
1984 to save the community from the risks of fire in the area.

5. Analysis of Claim of Vested Rights

A. Malibu Valley, Inc. Has Not Demonstrated Any Right, Title or Interest That
Authorizes it to Claim Vested Rights to Development at the Site

Malibu Valley, Inc. has not demonstrated that it has any right, title or interest to use,
occupy or construct any structures at the site or to conduct activities at the site. Malibu
Valley has represented that it operates a horse boarding facility at the site; however, it has
not provided any lease or other agreement documenting its rights with respect to the site.
In addition, the Commission notes that from 1998 until at least May 2000, a different
corporation, Malibu Valley Farms, Inc., represented to the Commission that it was the
operator of the horse boarding facility at the site.

In January 1999, Robert Levin, the property owner, signed a grant of authority to Brian
Boudreau, President of Malibu Valley Farms, Inc., to sign “all permits or other documents
necessary to facilitate the replacement of the pipe barn burned by the 1996 wild fire.”
(Exhibit 8). However, this grant does not extend to the claimant in this matter, Malibu
Valley, Inc., and even if it did, it does not demonstrate a sufficient right, title or interest in
development at the site to enable Malibu Valley, Inc. to establish a vested right to any of
that development.

Since Malibu Valley, Inc. has not demonstrated that it has any legal right, title or interest in
development at the site, the Commission finds that Malibu Valley, Inc. cannot establish
that it has a vested right for any development at the site.

B. The Development Currently Located at the Site Was Constructed After the
Effective Date of the Coastal Act and is Not Exempt From Coastal Act
Requirements

The Commission has reviewed aerial photographs of the site taken in 1952 and 1977.
These photographs do not show any of the structures for which Malibu Valley claims a
vested right. At the time these photographs were taken, any structures that were .
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previously constructed on the site had been removed. Correspondence to the
Commission from Brian Boudreau, President of Malibu Valley, states that all of the
structures/improvements used for horse farming operations at the site were destroyed by a
combination of wildfire in 1996 and heavy rains and flooding in 1997/1998. (Exhibit 2). Mr.
Boudreau confirmed in conversations with Commission staff that the structures at the site
had all been destroyed by 1998. Commission staff has also observed the structures at the
site and determined that they are made of newer materials and were constructed more
recently than 1977. Malibu Valley has not submitted any evidence purporting to establish
that any of the particular structures currently located at the site were constructed prior to
January 1, 1977.

Rather, Malibu Valley contends that the existing structures were built to repair and/or
replace prior structures that were “vested” or to facilitate uses of the property that were
“vested” prior to the Coastal Act, and that Malibu Valley has a vested right to build these
replacement structures. Malibu Valley further appears to claim that it has an unlimited
vested right to construct structures on the site in the future, as long as those structures are
connected to agricultural or livestock activities on the site. As explained below, the Coastal
Commission rejects Malibu Valley’s position.

The Coastal Act recognizes vested rights “in a development.” (Section 30608). Under the
Coastal Act, vested rights cannot be established for new development that is constructed
after the effective date of the Coastal Act. The Coastal Act specifies that when a vested
right to a development is established “no substantial change may be made in any such
development without prior approval having been obtained under this division.” (Section
30608). No vested right exists to build an entirely new structure to replace a vested
structure. “Development” under the Coastal Act includes “construction, reconstruction,
demolition, or alteration of the size of any structure, ..." (Section 30106). “Structure”
includes but is not limited to, any building, road, pipe, flume, conduit, siphon, aqueduct,
telephone line, and electrical power ...."” (Coastal Act Section 30106).

The vested right is limited to the particular development completed prior to the Coastal
Act, or the particular development for which there was good faith reliance to the claimant’'s
detriment on authorization for the development that existed prior to the Coastal Act.
Building the new structure is new development subject to the requirements of the Coastal
Act and also is a substantial change in the vested development present at the site, which
requires compliance with the Act.

Thus, even assuming that the claimant had established a vested right to maintain certain
structures at the site (which it has not), there is no vested right to replace a vested
structure with a new structure, without complying with the requirements of the Coastal Act.
This simply means that when the useful life of the vested structure has ended, a permit
under the Coastal Act is required prior to replacing it with a new structure. Furthermore, if
a particular structure or use at the property is vested, any substantial expansion of the
structure or use also is “new development” and is not part of the vested right.
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This position is consistent with the rule that vested rights claims are narrowly construed
against the person making the claim. (Urban Renewal Agency v. California Coastal
Commission (1975) 15 Cal.3d 577). Accordingly, vested rights to conduct an activity at the
site are limited to specific identified activities that meet the requirements for establishing a
vested right. Other related development undertaken at a later time to modify or update the
manner in which the vested activity is conducted, or to facilitate the vested activity, is not
vested or exempt from current permit requirements. (See, Halaco Engineering Co. v. So.
Ceniral Coast Regional Commission (1986) 42 Cal.3d 52, 76 (court acknowledged vested
right to operate a foundry that had obtained all necessary local approvals prior to the
effective date of the Coastal Act, but denied a vested right for a propane storage tank that
was instalied later, although it was characterized as “incidental” to the foundry operation
and an “integral” part of that operation). In Halaco, the court found that the propane tank at
issue “was not, however, an integral part of the process prior to 1973 when it was placed
on the property. It is, therefore, a change or new development for which a permit was
required if it meets the statutory definition of development.” 42 Cal.3d at 76. Similarly, new
development conducted by Malibu Valley after January 1, 1977, is subject to the
requirements of the Coastal Act.

As explained above, vested rights do not extend to new development that occurs after the
effective date of the Coastal Act. in addition, the Coastal Act does not allow substantial
changes to vested development without complying with the Act. Thus, even if Malibu
Valley had established a vested right to board a certain number of horses (which it has
not), the scope of the vested right is limited to only what existed at the time of vesting. Any
substantial change, such as a substantial increase in the number of horses boarded at the
site, or construction of new structures used for exercising, sheltering, or caring for the
horses, are not vested and are subject to the requirements of the Coastal Act.

Thus, a Coastal Development Permit is required for a substantial repair or addition to a
vested structure, for demolition of such structure, or for building a new structure to replace
the vested structure. Since Malibu Valley has indicated that all structures at the site were
destroyed by a combination of wildfire in 1996 and storms and flooding in 1997/1998, any
vested structures at the site were destroyed and have been replaced with entirely new
structures. Therefore, this is not a case involving only an insubstantial repair or addition to
a vested structure. ~ '

Malibu Valley's claim of vested rights is so broad that it would cover any structure buiit on
the site in the future as long as it is “connected” to agricultural or livestock activities that
were allegedly vested prior to the Coastal Act. Under this theory, an unrestricted amount
of development could occur at the site and neither the Coastal Act nor any local
ordinances would ever apply, because the development would be within the scope of
Malibu Valley's vested rights. The Coastal Commission rejects this expansive view of
vested rights.

Malibu Valley's theory is contrary to numerous legal decisions regarding local government
regulation of nonconforming development. With respect to nonconforming uses, “courts
should follow a strict policy against extension or enlargement of those uses.” (Hansen .
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Brothers Enterprises v. Board of Supervisors (1996) 12 Cal.4™ 533, 568; County of San
Diego v. McClurken (1951) 37 Cal.2d 683, 687; Sabek, Inc. v. County of Sonoma (1987)
190 Cal.App.3d 163, 166). It is also “well settled that a nonconforming use does not entitle
the owner of the property to increase the size of his permanent buildings.” (Francis
Edmonds v. County of Los Angeles (1953) 40 Cal.2d 642, 652 (denying right to bring
additional trailers onto property where nonconforming trailer park is located), citing,
Rehfeld v. City and County of San Francisco (1933) 218 Cal.83, 85). “Intensification or
expansion of the existing nonconforming use, or moving the operation to another location
on the property is not permitted.” Hansen, 12 Cal.4"™ at 552. Pursuant to these principles,
municipal zoning ordinances generally provide that nonconforming uses may be
continued, but there is no right to enlarge or rebuild a nonconforming use after destruction.
(Sabek, Inc. v. County of Sonoma (1987) 190 Cal.App.3d 163, 166). An ordinance
granting a vested right to maintain a nonconforming use is not open ended: “The object of
such provision is the gradual elimination of the nonconforming use by obsolescence or
destruction by fire or the elements, and it has been frequently upheld by the courts.” (/d.,
citing, Rehfeld v. San Francisco (1933) 218 Cal.83, 84-85).

In summary, the Coastal Commission finds that Malibu Valley has not provided evidence
establishing that any of the existing structures at the site were constructed prior the
effective date of the Coastal Act. The Commission finds that the construction of the
existing structures at the site was new development that occurred after the effective date
of the Coastal Act and, even if it was for the purpose of replacing vested structures, the
new development is not exempt from the requirements of the Coastal Act. The
Commission also finds that the construction of the existing structures at the site, even if it
was for the purpose of facilitating, updating, or modifying a vested use of the site, was a
substantial change to any prior vested development and was not exempt from the
requirements of the Coastal Act. Accordingly, the Commission finds that Malibu Valley did
not have a vested right to construct, and does not have a vested right to maintain, the
existing structures at the site, without complying with the Coastal Act. Similarly, the
Commission finds that Malibu Valley does not have a vested right to build new structures
at the site in the future, without complying with the Coastal Act.

C. The Site is Not Currently Used For Agriculture or Raising Sheep, Goats or
Cattle and There Is No Vested Right to Resume Such Activities

Coastal Commission staff inspected the site in November 1999. Commission staff had the
opportunity to observe all of the site, and did not observe any use of the site for growing
crops or raising sheep, goats or cattle. Coastal Commission staff again observed the site
from Stokes Canyon Road and Mulholland Road in March 2000 and did not observe any
use of the site for growing crops or raising sheep, goats or cattle. Coastal Commission
staff have, however, observed that areas of the site are irrigated pastures where horses
are permitted to graze. In his November 18, 1998, Brian Boudreau, asserted that the site
was used by Malibu Valley Farms for horse farming activities for 23 years; however, he
never asserted that a use of the site at that time was growing crops or raising sheep, goats
or cattle.
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Malibu Valley has not provided any documentation of expenditures for growing crops or
raising sheep, goats or cattle at the site nor has it provided any documentation of income
generated by the sale of crops, or from raising sheep, goats or cattle. Accordingly, Malibu
Valley has not provided evidence indicating that whatever growing of crops and/or raising
of sheep, goats, or cattle occurred at the site in the 1930s, or prior to January 1, 1977, is a
continuing activity at the site. Mr. Cure, who stated in his declaration that the property was
continuously used for farming until he retired in 1993, appears to have included “horse
farming” activities when he said the site was “used for farming.” (Exhibit 5, Application for
Claim of Vested Rights, Exhibit B — Declaration of Virgil Cure). When he more specifically
discussed using the site for growing crops, however, he stated that growing oat hay was
only conducted until the late 1960s or early 1970s. (/d.) Similarly, he stated specifically
that the site was used for raising cattle until 1978 and that sheep were raised on the
property prior to 1978. (/d.)

The evidence indicates that whatever growing of crops and raising sheep, goats and cattle
was previously conducted at the site are uses of the site (and “development”) that were
voluntarily discontinued, abandoned and/or removed. Thus, Malibu Valley cannot
demonstrate any “investment” or “reliance” on a prior ability to conduct these activities at
the site without a Coastal Development Permit. This is consistent with the case law
directing that vested rights should be narrowly construed to avoid seriously impairing the
government’s right to control land use policy. (Urban Renewal Agency v. California
Coastal Zone Conservation Commission {(1975) 15 Cal.3d 677, 588; Charles A. Pratt
Construction Co. v. California Coastal Commission (1982) 128 Cal.App.3d 830, 844).
Similarly, as is a common practice, Los Angeles County ordinances contain provisions for
termination of the right to maintain a prior nonconforming use of property, if the use is

-~ abandoned or discontinued. (L.A. County Code, Title 22, Section 22.56.1540).

Because these uses of the site were discontinued, abandoned and/or removed, the
Commission finds that Malibu Valley has no vested right to resume growing of crops or
raising sheep, goats or cattle, or conduct such activities at the site in the future, without
complying with the Coastal Act.

In addition, the Commission finds that the prior use of the site for growing crops and
raising sheep and cattle was a different nature and extent of use than the current horse
boarding facility at the site. These prior activities did not involve the type of extensive
structures that are currently part of the horse boarding facility at the site. Therefore, those
prior activities did not create a vested right for the horse boarding facility at the site.

D. Evidence Was Not Provided to Establish that Specific Structures Were
Present or Specific Horse Boarding Activities Were Conducted Either in the
1930s, or Prior to January 1, 1977

The evidence provided in support of Malibu Valley’s claim of vested rights to continue
development that began in the 1930s is too general and vague to enable the Commission
to acknowledge a vested right for a particular structure, or for operating a horse boarding .
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facility at the site. Malibu Valley asserts that livestock and agricultural activities began at
the site in the 1930s and existed over the entire site. However, Malibu Valley has not
identified a particular structure (i.e., “development” under the Coastal Act) that existed at a
particular location in the 1930s. Therefore, the Commission cannot find that Malibu Valley
has a vested right to maintain any structures at the site based on the claim that they were
legally constructed in the 1930s.

Malibu Valley also asserts that agricultural and livestock activities were conducted over the
entire site since the 1930s. The evidence Malibu Valley provides to document this claim
includes several declarations. As explained above, Malibu Valley has not provided any
evidence that growing crops, raising sheep, goats or cattle is continuing at the site and
therefore, there is no vested right to resume these activities. In addition, the raising sheep
and cattle that is described in the declarations submitted by Malibu Valley is a different
nature and extent of use than the horse boarding facilities currently located at the site.
Those earlier activities did not require the extensive structures currently present at the site.
Therefore, those prior activities did not create a vested right for the horse boarding facility
currently located at the site.

No evidence was submitted that establishes that horses were boarded or raised at the site
in the 1930s. Malibu Valley did provide declarations asserting that the Claretian
Missionaries had horses on the property when they owned it and that after a wildfire in
1969, approximately 100 horses were brought to the site temporarily. (Exhibit 5,
Application for Claim of Vested Rights, Exhibit B - Declarations of Warren Larry Cress and
Luigi Viso). The evidence of a one-time temporary use of the site to keep horses after a
wildfire does not establish vested right to continuously maintain that number of horses at
the site. The use was merely a temporary, short-term use in response to a natural
disaster. Malibu Valley has also not provided sufficient evidence to establish the nature
and extent of horse raising or boarding activities that it states began prior to the effective
date of the Coastal Act. A vested right is fimited to the actual extent or scope of the
activity that was being lawfully conducted prior to the Coastal Act. A vested right to raise
and board horses cannot be open-ended, allowing an unlimited number of horses at the
site. In this case, the Commission was provided no evidence that enables it to determine
the scope of the alleged vested right to raise and board horses. Whether such a right
exists for five horses or fifty horses makes a very significant difference to the extent of
impacts occurring to resources protected by the Coastal Act, for which there is a vested
right. Malibu Valley’s claim of vested right is too general and vague for the Commission to
acknowledge. The Coastal Commission finds that because Malibu Valley has not met its
burden of establishing that it has a vested right to raise or board any particular number of
horses at the site, the claim of vested rights for this use must be denied.

The evidence regarding structures at the site is too general and vague to establish a
vested right to a particular structure. Mr. Viso says in his declaration that “[t]here was a
horse barn nearby” however, he does not identify the specific location of the barn or even
say if it was located on the parcel that is the subject of this claim. (Exhibit 5, Application for
Claim of Vested Rights, Exhibit B - Declaration of Luigi Viso). Mr. Ferrante's declaration
indicates that he was the General Manager for the Claretian Missionaries from 1974
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through 1988 and structures including fences, corralling facilities and feeding facilities
were constructed at various places on the Property. (Exhibit 5, Application for Claim of
Vested Rights, Exhibit B - Declaration of Dominic Ferrante). He states these structures
would be moved during planting season and then returned either to the same location or to
another location. (/d.) Therefore, these were movable structures, and no specific location
where they were located was identified.

With respect to structures that were allegedly constructed at the site by Malibu Valley
beginning in the mid-1970s, this information is also too general and vague to establish a
vested right. Boudreau stated in his letter requesting an exemption that Malibu Valley had
been conducting horse farming activities at the site for 23 years, i.e., since 1975. (Exhibit
2). Therefore, any pre-coastal structures erected by Malibu Valley at the site must have
been constructed between 1975 and January 1, 1977. However, Malibu Valley has not
identified the specific location of any structures that it constructed between 1975 and
1977. Nor has it provided building permits for such structures. We are informed that a Los
Angeles County ordinance in effect in 1975 would require a building permit for covered
horse stalls and a barn. (Los Angeles Code, Title 26, Sections 101-106). Since Malibu
Valley has not provided evidence that it acquired a building permit for covered horse stalls
or a barn built prior to the Coastal Act, there is no vested right to erect or maintain such
structures on the site. Furthermore, since Malibu Valley has not identified the specific
location of any structures that it erected at the site prior to January 1, 1977, it has not
provided evidence that would enable the Commission to acknowledge a vested right to a
particular structure.

The Commission also notes that there is additional development on the site that is not
mentioned specifically by Malibu Valley in its claim of vested rights, including irrigation
structures, drainage structures discharging into Stokes Canyon Creek and a dirt road
crossing Stokes Canyon Creek. Malibu Valley has not submitted any evidence indicating
that this development occurred in the 1930s or that it existed at any time prior to January
1, 1977. However, this development would be included under Malibu Valley's claim that all
development present at the site or occurring in the future is covered by vested rights, if it is
“connected” to agricultural or livestock activities that are allegedly vested. The
Commission specifically finds that Malibu Valley has not establish a vested right to erect or
maintain any of the development mentioned in the first sentence of this paragraph, even if
it is for the purpose of furthering or facilitating horse farming activities at the site, because
Malibu Valley has not provided any evidence of when the development occurred.
Therefore, it has not met its burden of establishing that the development was legally
constructed prior to January 1, 1977.

E. County Position Regarding Status of Site

The site is zoned by the County as A-1 (Light Agriculture). The County of Los Angeles has
determined that Malibu Valley was required to obtain building permits prior to construction
of the covered horse stalls and barn that are currently located at the site and that were
constructed after 1977. (Exhibit 7, County letter revoking building permits). A building
permit is required for these structures pursuant to Los Angeles Code, Title 26, Sections

K]
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101-106). The building permit requirement was enacted by the County in Ordinance No.
1494, Adopted in 1927, and has been in effect since that time for any structure not
expressly exempt from the permit requirement. The County required a building permit for
any covered horse stalls and barns that Malibu Valley may have constructed in 1975-
1977. Malibu Valley has not provided evidence that it ever obtained a building permit for
such structures prior to the Coastal Act.

The Commission finds that all applicable local approvals for construction of the covered
horse stalls and barn currently located at the site have not been obtained. In addition, the
Commission finds that all applicable local approvals were not obtained for construction of
any fixed structures located at the site prior to the effective date of the Coastal Act that
were subsequently destroyed. Therefore, Malibu Valley has not established that it has a
vested right to maintain the existing structures at the site, without complying with the
Coastal Act.

Conclusion

For all the reasons set forth above, the Commission finds that Malibu Valley has not met
the burden of proving its claim of vested rights for development at 2200 Stokes Valley
Road. This is not a determination of whether, ultimately, the current development at the
site can be allowed. Rather, the decision to deny the claim of vested rights means only
that no development is authorized until the claimant goes through the permitting process
under the Coastal Act.

The Commission also finds, for the reasons discussed above, that the evidence does not
establish that Malibu Valley Farms, Inc., which from at least 1998 until May 2000
represented to the Commission that it was operating the horse boarding facilities at the
site, has a vested right to any development at the site.

SGisg
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| STATE OF CALIFORNIA—THE RESOURCES AGENCY GRAY DAVIS, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105~ 2219
VOICE AND TDD (415) 904-5200
FAX (415) 904- 5400

April 19,2000

Jan Perez, Statewide Enforcement Program
California Coastal Commission

45 Fremont Street, Suite 2000

San Francisco, CA 94105-2219

SUBJECT: Boundary Determination No. 18-2000
APN 4455-028-044, Los Angeles County

Dear Ms. Perez:

Enclosed is a copy of a portion of the adopted Coastal Zone Boundary Map No. 135 (Malibu Beach
Quadrangle) with the approximate location of Los Angeles County APN 4455-028-044 indicated. Also
included is an assessor parcel map exhibit that includes the subject property, to which the coastal zone
boundary has been added.

Based on the information provided and that available in our office, the APN 4455-028-044 appears to be
bisected by the coastal zone boundary in the manner indicated on Exhibit 2. Any development activity
proposed within the coastal zone would require coastal development permit authorlzanon from the

. Coastal Commission.

Please contact me at (415) 904-5335 if you have any questions regarding this determination.

Sincerely,
Q_\,{ 1L
Darryl Rance
Mapping/GIS Unit
Enclosures

cc: Jack Ainsworth, CCC-SCC

[ExneTNo. . |

APPLICATION NO.
4-00-279-VRC

. oundary Determination
8-2000 (4/19/2(XD)

| @ California Coastal Commission I




A, B, C, D, E, F, G, H ’ J K

BD#18-2000 Portion of Adopted Coastal
APN 4455-028-044 Zone Boundary Map No. 135 1000 0 2000
{Malibu Beach Quadrangle) =

) @ Caillforma Coastal Commission
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County of Los Angeles Exhibit 1
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MALIBU VALLEY FARMS, INC.

November 19, 1998

R e B R e et et e pre—
ST AT

VIA FEDERAL EXPRESS oy 20 1998

i
Mr. Jack Ainsworth CAUrCRMIA

California Coastal Commission _ LOASTAL COMBISSIC
South Central Coast Area SOUTH CENTRR), COAST DISTRIC
89 South California Street, Suite 200

Ventura, California 93001

Re: Malibu Valley Farms, Inc.
Replacement of Horse Farmi tructures Destroyed by Disaster

Dear Mr. Ainsworth:

This letter is a follow-up to my telephone conversation on November 18, 1998, with
Sue Brooker regarding the replacement by Malibu Valley Farms, Inc. of pipe corrals and other
structures that were damaged or destroyed by disaster.

Malibu Valley Farms operates a horse farm on land east of Stokes Canyon Road and
north of Mulholland Highway in the unincorporated area of Los Angeles County. For your
convenience, I have enclosed with this letter a site plan showing the location of the land on which
Malibu Valley Farms intends to replace the destroyed structures. This area is within the Coastal Zone.
In connection with its horse farming activities, Malibu Valley Farms installed and erected several large
covered pipe corrals, a separate storage room for tack, and a large covered bin used to protect stall
shavings from the elements. These improvements were erected prior to the passage of the Coastal Act
and were located just north of Mulholland Highway.

In 1996, the pipe corrals and the related improvements were destroyed by the intense
fires that swept through the Santa Monica Mountains. Copies of several newspaper photographs
showing the effects of the fires on the land used by Malibu Valley Farms for its horse farming operation
are enclosed. What little that remained of the improvements was destroyed this past winter by the

severe flooding that caused severe erosion due to unusually heavy rains.
EXHIBIT NO. |

APPLICATION NO.

L4=00=278-VRC

Malibu Valley Farms
__ fLtr (11/19/1998)

2200 STOKES CANYON ROAD ¢ CALABASAS 91302
TELEPHONE (818) 880-5139 & FACSIMILE (818) 880-5414 ¢ E-MAIL MVFI@IX.N L& caitornia Coastal Commission




Mr. Jack Ainsworth

California Coastal Commission
November 19, 1998

Page 2

Malibu Valley Farms is now in the process of replacing the structures destroyed by the
disasters with a new covered pipe barn structure. A copy of the structural elevations for the
replacement structures is enclosed. The structural plans and the location of the replacement structure
have been approved by the County. Although the replacement structure meets County setback
requirements and is permitted under the A-1-10 zoning, because it will be erected on land within the
Coastal Zone, the County has requested that we furnish a Coastal Commission exemption letter.

The new structure is replacing the covered pipe corrals, storage barn, tack room, and
other improvements that were destroyed by the fires and floods. The new pipe bam is sited in the same
location on the affected property as the improvements that were destroyed and does not exceed the floor
area, height, or bulk of the destroyed structures by more than 10 percent. To meet the new County
setback requirements, we intend to replace the destroyed structures with pipe corrals connected by a
contiguous roof and thereby concentrate the improvements in a smaller area. The replacement of the
destroyed structures does not involve any expansion of the horse farming activities which have been
conducted on the land for the past 23 years.

As we have discussed, Malibu Valley Farms would like to complete this work as soon
as possible in order to prepare for the impending winter rains. Therefore, I ask that you forward a
letter confirming that no coastal development permit is needed for this work to my office at your earliest
convenience. If you require any additional information, please do not hesitate to call.

Thank you for your assistance and courtesy.

Sincerely,

Brian Boudreau, President
Malibu Valley Farms, Inc.

Enclosures
MVFI2164.doc
2005-019/012
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Statewide Enforcement Program
Califorma Coastal Commission

45 Fremont, Suite 2000

San Francisco. California 94105-2219

Re: Coastal Act Violation File No. V-4-00-001

Dear Ms. Perez.

1 enclose a revised statement of defense of behalf of Robert Levin, Brian
Boudreau and Malibu Valley Farms, Inc. (“MVFI”). MVFI leases and operates the farm and
horse taciiities iocated on the property in question. vir. Boudreau is the president of MVTEL
Accordingly, 1 have revised the statement of detense to properly reference the proper parties and
their relationship to the property in question. There are no other changes to the statement. The
enclosed statement of defenses supercedes the statement | sent you earlier today. My apologies

for any inconvenience this may cause.

It is not clear from your most recent correspondence whether the notice of intent
is being directed to Mr. Boudreau individually or to MVFI. which is the entity that actually has
the property interest in the facilities that appear to be in question. Accordingly, until that is
claritied. we continue 10 appear on Mr Boudreau’s behalf in this matter as well as on behalf of
MVFIL which we believe 1s the proper party in this matter

EXHIBIT NO. 5

APPLICATION NO. I
4-00-279-VRC

Cox, Castle, et al.
Lo’ (4355750085 @

« California Coastal Commission
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If you have any questions, piease call me

Very trulyAours,

SWL
A20G3F N342440 )
ce: Mr. Brian Boudreau

Mr. Robert K. Levin




1. Facts or allegations contained in the cease and desist order or the
notice of intent that you admit (with specific reference to the
paragraph number in such document):

The notice of intent is vague and does not contain sufticient detail to permit Mr.
Levin and Malibu Valley Farms, Inc. (“MVFI”) to provide a complete response. The notice of
intent does not contain numbered paragraphs. It appears that the factual allegations are limited to
the three paragraphs on the first page of the March 7, 2000 letter. This response is directed to
those paragraphs. Mr. Levin and MVFI admit that Sue Brooker of the Commission sent Mr.
Boudreau at MVFI a letter dated January 22, 1999, requesting, among other things, that MVFI
submit an after-the-fact coastal development permit by February 26, 1999 Mr. Boudreau was
informed that an ERB review through the County of Los Angeles would be necessary as part of
the application and that the County would not process an ERB as a result of a dispute over an
alleged code violation concerning the boarding of horses which Mr. Boudreau has spent the last
year working with the County to resolve. Mr. Boudreau discussed the matter with Ms. Brooker,
who told Mr. Boudreau to submit an application after issues with the County had been resolved.
Mr. Boudreau and counsel discussed the matter with Mr. Ainsworth last November. Mr.
Ainsworth informed Mr. Boudreau that he would get back to him to work out a process to
resolve the permitting issue.

2. Facts or allegations contained in the cease and desist order or the
notice of intent that you deny (with specific reference to the
paragraph number in such document):

The notice of intent is vague and does not contain sufficient detail to permit Mr.
Levin and MVFI 1o provide a complete response. For the reasons stated above, this response 1s
directed to the first three paragraphs in the March 7 2000 letter Based on what Mr Levin and
MVFI can reasonably ascertain trom the general statements in the notice of intent and the
information presently available to Mr. Levin and MVFI. they deny the remaining allegations in
the first three paragraphs. They specifically deny that development has been undertaken in a
manner that is inconsistent with the Coastal Act, that unpermitted construction took place
between 1997 and 1999, that staff first became aware of unpermitted development in October
1998, and that they have failed to resolve this matter as required at the district office level.

3205183412382



3. Facts or allegations contained in the cease and desist order or notice
of intent of which you have no personal knowledge (with specific
reference to paragraph number in such document):

The Notice of Intent 1s vague and does not contain sufficient detail to permit a
complete response. For the reasons stated above, this response is directed to the first three
paragraphs in the March 7, 2000 letter. Mr. Levin and MVFI have no personal knowledge
regarding the reasons why this matter has been referred to Statewide Enforcement staff. Mr.
Levin has no personal knowledge of any of the matters set forth in the March 7, 2000 letter.
MVFT leases the land in question and has been continuing activities that have been occurring on
the site since at least the 1940s. Mr. Levin has had no involvement in those activities or the
communications between MVFI and the Commission.

4. Other facts which may exonerate or mitigate vour possible
responsibility or otherwise explain your relationship to the possible
violation (be as specific as you can; if you have or know of any
document(s), photograph(s), map(s), letter(s), or other evidence that
you believe is/are relevant, please identify it/them by name, date, type,
and any other identifying information and provide the original(s) or
(a) copy(ies) if you can:

The facilities that appear to be in question have been in place since before the
Coastal Act was adopted. The Commission has been aware of these facilities since at least 1987.
In 1987 the Coastal Commission made a boundary line determination. The Commission also
considered at least two boundary adjustment applications affecting the property in 1987 and
1989. On those occasions, the property was inspected by Commission staff, which never noted
any violation. The facilities that appear to be in question appear on maps that were before the
Commission at the time. Mr. Levin and MVFI are currently obtaining more details. More than
three years have passed since the Commission knew or should have known about alleged
violations. The statute of limitations under Public Resources Code Section 30805.5 applies.

MVEFT and Mr. Levin have been prevented from applying for an after-the-fact
permit because the County will not accept an application for ERB review. In January 1999, the
County adopted a new interpretation of its planning and zoning code to require a conditional use
permit for horse boarding facilities. MVFI vigorously disputes the validity of this determination,
but agreed to comply with County procedures to obtain a CUP. The County Code prevents the
County from considering an application while a planning code violation exists unless the
applicant obtains an approval from the planning director to proceed. Mr. Boudreau was
informed that the prohibition would include ERB review. Mr. Boudreau discussed this problem
with Sue Brooker, who informed him that he should resolve the violation issue with the County
and submit an application thereafter.

32031 834712342




After Mr. Boudreau left the Commission, Mr. Boudreau made numerous attempts
1o meet with Mr. Amnsworth to discuss the situation and decide how to proceed. Through no
fault of MVFI or Mr. Levin, it took months before Mr. Boudreau could discuss the property with
Mr. Ainsworth. More than one meeting was scheduled and then canceled at Mr. Ainsworth’s
request. A meeunyg tinally occurred m November 1999, at which ume Mr. Ainsworth
acknowledged that he had been unable to meet with Mr. Boudreau to address the issues on the
property earlier.

In the meantime, in consultation with County planning staft, MVFI submitted a
request to the County Planning Director to allow an application to proceed while horse boarding
continued. The first request was submitted on March 17, 1999. MVFI was later informed that
the request would be rejected because it was not limited to the property in question. A second
request was submitted on September 14, 1999 The director decided to turn down the request in
December 1999 Ar that time MVFI began taking measures to remove the boarders, which 1s
almost complete.

Mr. Boudreau met with Mr. Ainsworth in November 1999 as part of the County
process to review the request to allow an application to proceed. Mr. Ainsworth. Mr. Boudreau
and Mr. Lamport, MVFI’s counsel, discussed the barriers to submitting an application that MVFI
faced and that MVFI needed a definitive list of violations in order to figure out what to include in
an after-the-fact permit. Mr. Boudreau and Mr. Lamport told Mr. Ainsworth that they wanted to
work with the Commussion to resolve anv problems. Mr. Ainsworth stated that he would review
matters back at his office and would be contacting Mr. Boudreau.

Mr. Boudreau has not heard trom Mr. Ainsworth since that time. In the
meantime, he has been working to remove the remaining boarders so that he would be in a
position to start the ERB process.

MVFI is anxious to cooperate with the Commission to resolve any violations.
MVFI was surprised to learn that the matter was referred to Statewise Enforcement, in light of
where matters stood in his last meeting with Mr. Ainsworth.

S. Any other information, statement, etc. that you want to offer or make:

The property in question has been actively farmed since at least the late 1940’s.
The property was used for years to grow oat hay. Starting in the 1950’s, cattle and sheep were
raised on the site. Horses have been raised and trained on the property since the mid 1970’s.
The water course on the site was created in the 1950°s when Stokes Canyon Road was created.
None of the property is in a native undisturbed condition. It has not been in such a condition
since at least the 19407s. All of the activities on the property are a continuation of farming
activities that pre-date the Coastal Act.

3205183412342



6. Documents, exhibits, declarations under penalty of perjury or other
materials that you have attached to this form to support your answers
or that you want to be made part of the administrative record for this
enforcement proceeding (Please list in chronological order by date,
author, and title, and enclose a copy with this completed form):

MVFI and Mr. Levin are still assembling this information. They reserve the right
to update and supplement this statement.

32051/834123v2



STATE OF CALIFORNIA - THE RESOURCES AGENCY GRAY DAVIS, Govermor

CALIFORNIA COASTAL COMMISSION

+ SOUTH CENTRAL COAST AREA
OUTH CALIFORNIA ST, SUITE 200
RA, CA 93001
841 - 0142 )
CERTIFIED & REGULAR MAIL
| EXHIBIT NO. .
January 22, 1998 LICATION NO.
i AEPOO—Z%?‘}—VRC
UC's CDP Exemption

Brian Boudreau Request 4-98-125-X
Malibu Valley Farms, Inc. 172271999)
2200 Stokes Canyon Road ; (& califomia Coastal Commission
Calabasas, CA 91302 ,
Re: Coastal Development Exemption Request 4-98-125-X

Location: 2200 Stokes Canyon Road, Calabasas, Los Angeles County

Dear Mr. Boudreau:

On December 7, 1998, Commission staff issued coastal development permit exemption
4-98-125-X for 14 pipe horse corrals (totaling 2,500 sq. ft.) to replace the previous
corrals totaling 3,500 sq. ft. burned by the 1996 wild fire. Upon further investigation,staff
has determined that the horse corrals and additional existing development, including a
horse riding area, horse pastures, and a barn, that has been constructed after the
implementation of the Coastal Act, January 1, 1977, without the benefit of the required

. coastal development permit. This exemption was issued in error an unfortunately must
be revoked. This letter confirms this conclusion which was communicated to you on
January 14, 199% .

Please be advised that Section 30600(a) of the Coastal Act states that in addition to
obtaining any other permit required by law, any person wishing to perform or undertake
any development in the coastal zone must obtain a coastal development permit.
"Development” is broadly defined by Section 30106 of the Coastal Act to include:

"Development" means, on land, in or under water, the placement or erection of
any solid material or structure; discharge or disposal of any dredged material or of
any gaseous, liquid, solid, or thermal waste; grading, removing, dredging, mining,
or extraction of any materials; change in the density or intensity of the use of land,

including, but not limited to, subdivision pursuant to the Subdivision Map Act
(commencing with Section 66410 of the Government Code), and any other division

of land, including lot splits, except where the land division is brought about in

connection with the purchase of such land by a public agency for public

recreational use; change in the intensity of water, or of access thereto;

construction, reconstruction, demolition, or alteration of the size of any structure,

including any facility of any private, public, or municipal utility; and the removal
or harvest of major vegetation other than for agricultural purposes, kelp

harvesting, and timber operations....

The horse corrals, riding facilities, and a barn that were constructed on your property
. between 1977 and 1986 constitute “development” as defined in Section 30106 of the



® Page 2 ‘ January 22, 1999
4-98-125-X (Malibu Valley Farms)

Coastal Act and, therefore, a coastal development permlt was required from the
Commission prior to construction.

Because this development was unpermitted, the exemption for reconstruction of
structures destroyed by natural disasters under Section 30610(g)(1) of the Coastal Act is
inapplicable. Therefore, coastal development permit exemption 4-98-125-X (Malibu
Valley Farms) is revoked on the basis that the unpermitted development destroyed in the
fire does not qualify for an exemption pursuant to Section 30610 (g)(1) of the Coastal
Act. Construction of the horse corrals will require a coastal development permit.

In addition, the following unpermitted development remains on site: a horse riding area,
a polo field, two horse corrals, a barn, numerous horse corrals, and accessory buildings.

Please note that any development activity performed without a coastal development
permit constitutes a violation of the California Coastal Act's permitting requirements.
Resolution this matter can occur through the issuance of an after-the-fact permit for the
remaining unpermitted development, restoration of the site or a combination of the two
actions. Please know that our office would prefer to resolve this matter administratively
through the issuance of an after-the-fact coastal development permit to either retain the
development or restore the site. '

Enclosed is a coastal development permit application for your convenience. Please
_include all existing and purposed construction on your property that lies within the
Coastal Zone within your coastal development permit application. Please submit a
completed coastal development permit application to our office by February 26, 1999. If
you have any further questions, please do not hesitate to contact me at (805) 641-0142.

Your anticipated cooperation is apprecuated.

Sincerely,

AM

Sue Brooker
Coastal Program Analyst

Encl.: CDP application

Cc: Mark Pestrella; LA County Dept of Building and Safety

Smb: hletters/1999/malibu valley farms.doc
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DELIVERY

Mr. Jack Ainsworth

. Permits and Enforcement Supervisor
California Coastal Commission
89 South California Street, Suite 200

Ventura, CA 93001

Dear Mr. Ainsworth:

received tomorrow.

George M. Cox
(Retired)

Richard N, Castlie
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Senior Counsel

Edward C. Dygert
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OUR FILE NO:

32051
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(310) 284-2252
WRITER'S E-MAIL ADDRESS
sabraham@cenlaw.com

Re:  Coastal File No. V-4-00-001 / Request for Vested Rights Determination

As we previously discussed on May 12, 2000, and agreed in subsequent
communications, including our letter of May 25, 2000 and your response thereto, enclosed is the
application of Malibu Valley, Inc. supporting its Claim of Vested Rights. Exhibits accompany
the application that is hand-delivered with the original of this letter. A copy of the completed
package is being delivered to the Coastal Commission’s San Francisco Office and should be

As we agreed, having submitted this application for a vested rights determination,
you will have the enforcement proceeding that is currently on the Commission’s June agenda
taken off calendar. Please confirm that the proceeding is dropped from the calendar.

We understand that your office may ask for additional information and we will
attempt to respond to these requests in a timely manner.

EXHIBIT NO. 5
APPLICATION NO.
4-00~279-VRC
Application for Claim
of Vested Rights

@& caiformia Coastal Commission



Mr. Jack Ainsworth
June 12, 2000
Page 2

Thank you again for your assistance and cooperation in this matter. We look
forward to working with you. :

Sincerely,

Stephen E. Abraham

SEA
SEABRAHA/32051/844267v1

Enclosures (Faxed w/out Exhibits)
Cc:  California Coastal Commission, North Coast Area




STATE OF_CALIFORNIA——THE RESOURCES AGENCY PETE WILSON, Governor

CALIFORNIA COASTAL COMMISSION

H COAST AREA
ONT, SUITE 2000
$ RANCISCO, CA 941052219

{415} 904-5250

CLAIM OF VESTED RIGHTS
NOTE: Documentation of the information requested, such as permits, receipts,
building department inspection reports, and photographs, must be attached.
1. Name of claimant, address, telephone number:

Malibu Valley, Inc., 26885 Mulheolland Highway

Calabasas, California 91302 (818) 880-5139
(zip code) (area code) (telephone number)

2. Name, address and telephone number of claimant's representative, if any:

Stanley W. Lamport, Esq.; Stephen E. Abraham, Esq. Cox, Castle & Nicholson LLP

2049 Century Park East, 28th Floor, Los Angeles, CA 90067 (310) 277-4222
(zip code) (area code) (telephone number)

all incidental improvements such as utilities, road, etc. Attach a.site
plan, development plan, grading plan, and construction or architectural
plans.

. 3. Describe the development claimed to be exempt and its location. Include

Agriculture and livestock activities on the property located at 2200 Stokes

Canyon Road. Malibu Valley is seeking a vesting determination with respect

to both the nature and intensity of use on the property in question.

4. California Environmental Quality Act/Project Status. Not Applicable.
Check one of the following:

a. Categorically exempt . Class: . Item:

Describe exempted status and date granted:

b. Date Negative Declaration Status Granted:

c. Date Environmental Impact Report Approved:

Attach environmental impact report or negative declaration.

. FOR COASTAL COMMISSION USE:

Application Number Date Submitted
Date Filed

Jl1: 2/89
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List all governmental approvals which have been obtained (including those
from federal agencies) and 1ist the date of each final approval. Attach

copies of all approvals.

mits for certain improvements are included in this application at Tab A.

Remaining facilities and grading on the site pre-dated the Coastal Act and

did not otherwise require permits at the time the work occurred.

List any governmental approvals which have not yet been obtained and
anticipated dates of approval.

None.

List any conditions to which the approvals are subject and date on which
the conditions were satisfied or are expected to be satisfied.

None.

Specify, on additional pages, nature and extent of work in progress or
completed, including (a) date of each portion commenced (e.g., grading,
foundation work, structural work, etc.); (b) governmental approval
pursuant to which portion was commenced; (c¢) portions completed and date
on which completed; (d) status of each portion on January 1, 1977; (e)
status of each portion on date of claim; (f) amounts of money expended on
portions of work completed or in progress (itemize dates and amounts of
expenditures; do not include expenses incurred in securing any necessar

governmental approvals). See continuation page 4 following this application.

Describe those portions of development remaining to be constructed.

None.




10.

11.

12.

13.

14.

15.

List the amount and nature of any liabilities incurred that are not
covered above and dates incurred. List any remaining liabilities to be
incurred and dates when these are anticipated to be incurred.

Malibu Valley is a multi-milli i . .

operate a farm -— including growing of crops and raising of livestock == that

has existed continuously on the Property for over 70 vears.

State the expected total cost of the development, excluding expenses
incurred in securing any necessary governmental expenses.

Is the development planned as a series of phases or segments? If so,
explain.

No.

When is it anticipated that the total development would be completed?

Work is completed.

Authorization of Agent.

I hereby authorize Cox, Castle & NIcholson LLP to act as my
REpRESRALRL I exandkDindone in all matters concerning this application.

gttorneys ;o | ?
I SiN fééof/ &A{U'L_‘f&eg@m T

Signature of Chaimant

I hereby certify that to the best of my knowledge the information in this
application and all attached exhibits is full, complete, and correct, and
I understand that any misstatement or omission of the requested
information or of any information subsequently requested, shall be grounds
for denying the exemption or suspending or revoking any exemption allowed
on the basis of these or subsequent representations, or for the seeking of
such other and further relief as may seem proper to the Commission.

Signature of Chaimant(s) or Agemt~_



CLAIM OF VESTED RIGHTS

Application of Malibu Valley
June 9, 2000
page 4

Question &:

Specify, on additional pages, nature and extent of work in progress or
completed, including (a) date of each portion commenced {(e.g., grading,

- foundation work, structural work, etc.); (b) governmental approval pursuant
to which portion was commenced; {(c¢)} portions completed and date oh which
completed; (d) status of each portion on January 1, 1977; (e) status of each
portion on date of claim; (f) amounts of money expended on portions of work
completed or in progress {itemize dates and amounts of expenditures; do not
include expenses incurred in securing any necessary approvals).

Malibu Valley operates an ongoing farming enterprise. Malibu Valley is engaging in agricultural
and ranching activities that have been conducted on the land for more than 70 years.
Declarations regarding the nature and intensity of use of the land are included in this application
at Tab B. Maps and other graphic representations of the land are included at Tab C. Other
documents demonstrating the extent to which the land was used for farming operations are
included at Tab D.

SEABRAHA/32051/843962v1
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STATE OF CAUFORNIA—THE RESCURCES AGENCY PETE WILSON, Governor
CALIFORNIA COASTAL COMMISSION
5 NTRAL COAST AREA
89 CALIFORMIA ST, SUITE 200
VENTURA, CA 93001
(805) 6410142 EXEMPTION LETTER
4-98-125-X
DATE: ~ December 7, 1998
NAME: Brian Boudreau

LOCATION: 2200 Stokes Canyon Road, Calabasas, Los Angeles County

PROJECT: Replace 14 pipe corrals (totaling 2,500 sq. ft.) burned by 1996 wild fire (to

replace previous corrals totaling approximately 3,500 sq. ft.) in same location, to be similarly
used for commercial horse boarding on pre-existing horse farm.

This is to certify that this location and/or proposed project has been reviewed by the staff of the
Coastal Commission. A coastal development permit is not necessary for the reasons checked below.

The site is not located within the coastal zone as established by the California Coastal Act of
1976, as amended.

.__ The proposed development is included in Categorical Exclusion No. adopted by the
California Coastal Commission.

The proposed development is judged to be repair or maintenance activity not resulting in an
addition to or enlargement or expansion of the object of such activities (Section 30610(d) of
Coastal Act).

The proposed development is an improvement to an existing single family residence (Section
30610(a) of the Coastal Act) and not located in the area between the sea and the first public
road or within 300 feet of the inland extent of any beach (whichever is greater) (Section
13256G(b)(4) of 14 Cal. Admin. Code.

The proposed development is an improvement to an existing single family residence and is
located in  the area between the sea and the first public road or within 300 feet of the inland
extent of any beach (whichever is greater) but is not a) an increase of 10% or more of internal
floor area, b) an increase in height over 10%, or ¢) a significant non-attached structure (Sections
30610(a) of Coastal Act and Section 13250(b)(4) of Administrative Regulations). '

The proposed development is an interior modification to an existing use with no change in the
density or intensity of use (Section 30106 of Coastal Act).
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The proposed development involves the installation, testing and placement in service of a
necessary utility connection between an existing service facility and development approved in
accordance with coastal development permit requirements, pursuant to Coastal Act Section
30610(f).

The proposed development is an improvement to a structure other than a single family residence
or public works facility and is not subject to a permit requirement (Section 13253 of
Administrative Regulations).

i

The proposed development is the rebuilding of a structure, other than a public works facility,
destroyed by a disaster. The replacement conforms to all of the requirements of Coastal Act
Section 30610(g).

__ Other: ' | [

Please be advised that only the project described above is exempt from the permit requirements of the
Coastal Act. Any change in the project may cause it to lose its exempt status. This certification is
based on information provided by the recipient of this letter. If, at a later date, this information is

found to be incorrect or incomplete, this letter will become invalid, and any development occurring at »
that time must cease until a coastal development permit is obtained. ¥
Truly yours,
Melanie Hale

Coastal Program Analyst

.
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MALIBU VALLEY FARMS, INC.

November {9, 1998

VIA FEDERAL EXPRESS

Mr. Jack Ainsworth

California Coastal Commission
South Central Coast Area

89 South California Street, Suite 200
Ventura, California 93001

Re: alibu Valley Farms, Inc.

Dear Mr. Ainsworth:

This letter is a follow-up to my telephone conversation on November 18, 1998, with
Sue Brooker regarding the replacement by Malibu Valley Farms, Inc. of pipe corrals and other
structures that were damaged or destroyed by disaster.

Malibu Valley Farms operates a horse farm on land east of Stokes Canyon Road and
north of Mulholland Highway in the unincorporated area of Los Angeles County. For your
convenience, | have enclosed with this letter a site plan showing the location of the land on which
Malibu Valley Farms intends to replace the destroyed structures. This area is within the Coastal Zone.
In connection with its horse farming activities, Malibu Valley Farms installed and erected several large
covered pipe corrals, a separate storage room for tack, and a large covered bin used to protect stall
shavings from the elements. These improvements were erected prior to the passage of the Coastal Act
and were located just north of Mulholland Highway.

In 1996, the pipe corrals and the related improvements were destroyed by the intense
fires that swept through the Santa Monica Mountains. Copies of several newspaper photographs
showing the effects of the fires on the land used by Malibu Valley Farms for its horse farming operation
are enclosed. What little that remained of the improvements was destroyed this past winter by the
severe flooding that caused severe erosion due to unusually heavy rains.

TELEPHONE (818) 880.5139 ¢ FACSIMILE (818) 880-5414 ¢ E-MAIL MVFI@IX.NETCOM.COM
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Mr. Jack Ainsworth

California Coastal Commission
November 19, 1998

Page 2

Malibu Valley Farms is now in the process of replacing the structures destroyed by the
disasters with a new covered pipe barn structure. A copy of the structural elevations for the
replacement structures is enclosed. The structural plans and the location of the replacement structure

~ have been approved by the County. Although the replacement structure meets County setback

requirements and is permitted under the A-1-10 zoning, because it will be erected on land within the
Coastal Zone, the County has requested that we furnish a Coastal Commission exemption letter.

The new structure is replacing the covered pipe corrals, storage barn, tack room, and
other improvements that were destroyed by the fires and floods. The new pipe bam is sited in the same
location on the affected property as the improvements that were destroyed and does not exceed the floor
area, height, or bulk of the destroyed structures by more than 10 percent. To meet the new County
setback requirements, we intend to replace the destroyed structures with pipe corrals connected by a
contiguous roof and thereby concentrate the improvements in a smaller area. The replacement of the
destroyed structures does not involve any expansion of the horse farming activities which have been
conducted on the land for the past 23 years.

As we have discussed, Malibu Valley Farms would like to complete this work as soon
as possible in order to prepare for the impending winter rains. Therefore, I ask that you forward a
letter confirming that no coastal development permit is needed for this work to my office at your earliest
convenience. If you require any additional information, please do not hesitate to call.

Thank you for your assistance and courtesy.

Sincerely,

Brian Boudreau, sident
Malibu Valley Farms, Inc.

Enclosures
MVFI2164.doc
2005019/012

o
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Serving Newbury Park, Westiake Villa, ., Agoura Hills and Oak Park.
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Brandeis-Bardin settles Rocketd

"DETAILS SECRET: Action
comes less than a week
.before case was scheduled
{o go to trial.

. By Brett Johnson
Steff writer

The Brandeis-Bardin Institute settled
ity lawsuit against Rocketdyne late

“It's a fair and reasonable settiement
from the institute's perspective,” said
telen Zukin, attorney for Brandeis.
Bardin.

Details of the scttlement are confiden-
tial, Zukin said. The scitlement was
reached after an afternoon conference in-
volving the institute, Rocketdyne officials
and US. District Court Judge Audrey
Collins,

Per a confidentiality agreement en«

mental cleanup or both.

The institute wab seeking financial
compensation for diminished property
values. In December 1995, & sued Rock-
ctdyne’s Santa Susana Ficld Laboratory
for contaminating Brandeis-Bardin prop-
erty in the eastern Simi Hills with diox-
ins, PCBs, tritium and other toxic and ra-
dioactive chemicals.

The trial was to start Wednesday be-
fore Collins in federal court in Los Ange-

reached for cominent on the settiement.

“The court and the partics agreed i
will best serve the parties o have it re
main confidential,” Zukin said,

Brandeis-Bardin, just north of Rocker
dyne's 2,668-acre mountaintop luboratory
is a center for teaching Jewish culture
The institute stretches across 3,100
acres.

The pollutants apparently migrates
from a Rocketdyne burn pit on the com

f

‘Ifursday, less than a weck before the
case was slated to go to trial.

tered in court, Zukin would not say if the
settiement involved money, an environ-

Sabitmd

pany’s northwest fringes to remote, unin
parts of the institule’s property.

es.
Rocketdyne officials could not be

.. By Billie Owens

s
Taking responsibility 27 4472
e 1E

Out of
harm’s

ANIMAL-RESCUE: Local resider. "\|

call for better altempls to sar
lurge animals from fire.

Staff writer

Witl an early fire season expected amd thick ™
buish hlnketing e landseape, goversment
apencies and volunieers prepare for the wurst,

H's the time of year when veterinarian Richard
Stevens, who operates 2 clinic in Thousand Oaks,
wnrries about horses and other large animals. Who
watthd rescue them if a firestorm broke out and
their awners were at work?

Paorly nrchestrated attempts to save horses
could also jeopardize human lives, Stevens said.

Stevens uxd others in the Conejo Valley and the
wnincorporated areus along the Los
Angeles/Ventura border say they are frustrated by
a lack of leadership when it comes (o large-animal
1esce.

“Nohedy wants to take responsibility,” Stevens
said. “When we do organize 2 group of volunteers,
there’s no protocol, no plan to follow, and no one
wanls Lo aulhiorize them Lo go behind the fire
lines,”

Ventura County gets high marks by many
residents, hut Lus Angles County docs not.
Theusand Oaks contracts with L.A. county for
animal control services.

The city's S-year-old arrangement was made
hecause of the proximity of the L.A. shelier in
Agoura Hills and because it was more cost-
effective fur the city,

“Fhere’s nething written down on paper”
regarding the rescue of large animals in the city of
Thousand aks, said Stacy Parks Minasian,
assistant to the city manager.

“Neighbors have o work together because fires
don't respect ity limits, it's short-sighted to take a
NIMBY attitude,” said Alex Robertson, who

TS 1S T

SAVING
ANTMALS: At
left, Dr. Rich
Stevens, right,
along with vet
assistant Sean
Hoesterey,
walk “Shelby”
back to its
stable, Above,
Stokes Canyon
residents load
horses dunng
the Calabasas-
Malibu fire last
year,

Pilot a
martia
genera

AIR FORCE: Kelly
Flinn’s ordeal the
atlracted nationai
attention ends.

By John Dismond
The Assaciated Press

WASHINGTON — |
pitot Kelly Flinn ended |
Force carcer Thursday, ac
the mild punishment of 2
discharge and avoiding 2
martial on charges of 3
lying and disoheying an or

Air Force Secretary She
nall said the pilat’s “iack
tegrity,” and her “disobudi

_m Feg” were more impo:
M Force than the :
RS brought against |

rewsdo ot an aflal with o
e,

The mmouncemeni o
ardeal that attracled nats
tentivn and proved ewba
tor ot the Air Foree and B
first female B-02 pilot.

I recent days the [

Man, wi
at Uppe

GLENDALE SUSPE:
Woman, ailing fu
shot to death; lod:
spared.

By Bruce MclLean
Staff writer
A 3-year-old bay ap;
watched as his mother an
father were shol to death
in Upper Ofai carly Thurs
Glendale man whe called
surrendered to depuotics .
later, authoritics said.
Helen Dorathy Giard
and her father Alhert

founded the mounted search and rescue team in &é
Agoura Hills that was foreed to dishand.

The highly trained equestrian rescue group was
abruptly cissolved by the city of Agoura Hills in

Alcxander, &3, were four
by deputics just inside 4

¢ need a standardized training program, a sirike
deor of Aloxander’s b

January when officials cited concerns about lability f.eam'.a C ommunications network, a mefzns of . ” 11172 Ojai-Santa Paula Re
during rescues outside city limits. identifying safe places and the ownership of animals. cials said. The coroner s
The Los Angeles County Department of Animal . suffered  multiple g

Care and Control stepped in and invited the Agoura Paul DeNublte, wounds.
Hills Emergency Volunteer Rescue Team to member, Alexander had heen !

colon cancer and his daugh

moved in two months ago

him, neighbors said,
Miguel Hugo Garcia, ¢

tralls advisory committee,

Please see ANIMALS on AS Conejo Open Space Advisory Agency

Lo 200 I § JVRUUSESUINDE § (R [ .- .. ] "ﬂﬂl"? PrPPESTR 1
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Today's weather:
Breezy

Detstls, Page 2

High 78-84 / Low 44-50

25 CENTS
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Firestorm erupts

Winds fan flames from Calabasas to Malibu

A Malibu Sea Food employee runs from flames and bl

CALABASAS FIRE

-
% (i (IOEN por 015 WOODLAND |
F 1 in southwesterm et H"'L%
directon 5 CALABASAS %
o 1%
) AGOURA AL QM Topenga § &
HILLS ¢ Gampon (2
shulholang o OPANGA {8
ol 16 ¥ PARK (%
- @ s
MALIBU OFANGA
LAKE .. il

Acres: 10,000

Status: Qut of control
1. Structures: 2 pulbuildings  Cause: Undar investigation
‘1" njuries: None

Thomag Wbor . (wty Fesy-,

Lessons from ’93
help limit damage

By 1ennis Tove
anid Jason Van Derbeken
Dady News Sttt Wraens

A fastamoving brosh fire
shoved along by Beavy Nz
Ana wands cravkded o Calae
Bussies fo Mashibneanad ghee Paeilae
Ocean v Monday. blackenimg
approsisately 10000 sons ol
sty and foring widespread
eV,

While the fire swopt past
HUIRRTONS  EXPOnsIYT catyon
heses on Bs way @ the sea,
fivetigivers repsated than anly
v outbuildings lad haned.
Nuv injories were seported. The
canse of  the  fae was
wadctermined.

At Ieast some of the eredit for
the wyinimal d may go o

: ) < embers Monday afier trylngmtg
prevent the fire from reaching the business on Pacific Coast Highway.

Blaze sends canyon residents packing

By Anne Durke and Yvette Cabremn
Barde News Staif Witters

Kon Hhiestein loohed at the thick, black simoke
billowingover the ridge above hishome on Stokes
Canyon Raml. Hhe sky rained ashies. Fieree gusts
af wisd whippred his fuce.

s comang over, | gol Lo gel the borses, |y
tpel outolhere,” Bluestein siid, dashiog oward
the corrad. T sevond, the sky darkened jo i
hellish gray-hiack, Jeaves and ash and debns

It was about 1 pan. and Bluestein and his
ucighbues on this narraw country road north of
Mutholland Highway and cast of Las Viegenes
Canyon, started getting out in a hurry, their
vehivles foaded down with kids, dogs and phote
bunss, many pulling horse trailers,

Naone of them kncw whitt they'd come back to
when it was sl aver,

As Manday's wind-wihipsped Calabasas Fiee
vwed to the sea, disister-weary residents of
Stukes Canyun, Monte Nide and the exelusive

swirted everywhere, and i evrie, reddish bue lit
up the eicdge,

See EVACUATION / Page 3

brush cicaring and other pre-
castions taken by canyon resi-
dents following a devastating
fire in 1993 that dostroyed
hundreds of lomes i 8 similar
march w the sea.

“A Tt of it was fuck of the
draw, (he way tho fire was
moving, but a kit of it was fire
prevention.” said Lox Angeles
County Supervisar Zev Yan
slavsky, “These kinds of things
make all the diflerence in the
warld,"

Hundreds of firetighters and
A squadrost of waters and
retardint-dropping afrerafl
were dispatched (o hatile the
hiaze, which beganat 10:34a.m.
just cast of Las Virgenes Road

INSIDE

% BUSED OUT: Searnd
students were evacuning
fron spveral seiiools ns
stnoke crept across s
campuses. Two Calnhasas
area pivale schools will
stay closed Joday, ofhcials
sad.

Page 3

B LONG NIGHT: At
leasi three ather wind-
driven wiklfiwes kept woary
fire crows hopping alf night
fong.

Page 3

B WICKED WINDS:
Santa Ana gusts up 10 40
mph arg expected 1o last
witil Thursday, complica!-
ing lirefighters’ eiforts,

Page 14

near the Ventur Froeway.

The Tire chewad through
fargely  open  land,  jungwed
Mulhliand 1ighway, sprinted
through Stokes Canyon and
past Monte Nide, and by lale
alternoon ik reroed in an the
Muliby Row! suea, where fire-
fighters amassed 1o nuke a
stanul,

Evacuations were madde i
Stokes Canyon, Cimp Gonzae
Ies, Monte Nido, Malibu Bowl,
Malibu Hills s El Nido,

See FIRE / Page 14
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Firefighters offer
prayers for injured,
gel grip on blaze
Barly Kesor Niwht

Weh the §alabisas e
faalls et Wednesday,
fuehphitens rom acins the
tate paased teralfer wishus and
prayers fog four comnraddes who
had beentsipped by anes on
a sipeped Maliba hillside,

Eherens of Declighters gathe
ered at the Grossman Bom
Center in Sherman Oaks to
compsole tie families and olfer
dhendions of [lennd,

Clendale lirchighters began
takiog tuns i a 24-hour

prayev
vigit  for
their two
fallen vo-
wurkers
Wiltimn
Jensen
and Scott

Apgeles
vity Tire-
fivhiers

JENSEN
Foanlursen and Kams
fardenbe

The depmitment i like i

Sanpuy

Brotherhiaon)” sabd Gary Rul?,
dupstiient  chaplan. “For
thean, it is fike it has happened
to & family member,”

iirench, Tomlinson and
Torsicobe are expected 1o
survive: doctors offered less
hape for the 52-year-oid Jens-
en, burued Tucesday whilc tey-
ing to keep the brush five lrom
claining ynother home.

The La Creseents grndia-
ther of three 1emained i orig-
fent  comdition Wednesday,
wilth buras over shout 70 per-
cent of s bundy,

“His progaosis would have
to e puarded” sid Dr.
Richird Giossinan, fatatiber of
the  watld-renowned  Gross-
twtar Born Conter. “He's going
tor mreeed it ok of prayess™

Fowr sagical feams, fed by
Cipossuum, were preparing o
apte on denses on Friday ——
an hour and o half of sargery to
repaic deep buras ta bis face
ard arms,

Jensen was surrounded by

See VIGIL / Page 26

> the Saper Lotk
iplete Jotlery

34) (33)

s story was weitten hy Daily
News Stalf Writer Keith Stone
and reparted by Stafl Writers
Maev Heth Alexander. Chip
Jucobs, Fee Comdun and Jeas-
setin Dedutis,
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“The department is like a brotherhood.
It is like it has happened to a family member.

-« Giary Fult, Glendale Fire Dapartment chapiain

Heartache an

18 Tirs 1S5 ol
sy rervaLaR,
b i WIFE

Tore Tarma/Didly Haws
Juana and Mark Cardis! tour the remains of their Stokes Canyon home Wednesday.

Victims find comfort in comrnumty

By Stacy Finz
Haily News Staff Weiter

Juana Cardiel cried when
ber Stokes Canyon ome was
consumed in e Calabasas
Fire, Bt the fears in hey oyes
Wednesday were not somch
tor all she fost e the frg, bt
For the hielp otliess have given
her.

There have been so nany
wondertul peopie,” Cardiel
saxd uf neighbors in the rustic
community ad friends i
Catabasas who have given
her lamify o place to live,
clothes and {food,

As firefighters work 1o
vontral the Jday-old Cala-
basas Fire, a corps of indi-
viduals, volunteers  and
organizations are moving in
to provide support for resi-
dents displaced and
fivefighters injurcd in fhe
wind-swept wildfirc.

Five houses and three
mabile homes have been loxt,

Juena Cardce! smzles aﬂer fndmg an llem cra!ted by f\er
daughter which survived the Calabasas Fire.

13,804 acres chareed and (2
firefighters injured in the
blaze which swept from Cal-
abasas 1o Malibu on Monday
and  continues (o chew
1hrough  scrub-choked  hilt-
sides atong the Pacific Occan.

As the fire ages, the
American Red Cross is aper-
ating  three  canteens o

Mulibu
serve fefreshments o fire-
fighteoes and relicf workes,
and since Monduy has served
560 meais.

The Red Cross, which also

Calabasas and

has operated  tentponuay
shelters, bas bept collecting

Ses HELP / Page 26
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CIA-drug
tie unproyv
panel told

By Thomas Fareaghes
Rhapght Ruddes b A

WASHINGTON !
link vomsevts e Cib
fgence Apeney leavnn
cpidemic m fos A
fonmer investigater e
yriathine  Ceotinl A
drug wars ld o Sena
Wedniesday.

ad aguaing sy o
govespaient's  iotegrin
stake, 1 key Seomte co
chairman vowed fo hat
goversmenl probes —.
witls  congrossionnl s
power — inla passible Cl
a drug ring that helped 1
the vrack svomge of the

Opemng arguments |

See DRUGS / Page
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worhes, el
badties e e
with a bkt o
water. As of
Monday rugi,
the fire had
blackened abutt
10,000 acres.
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[
A Los Angales city firefighter hoses down a buming motor home on Las Virgenes Canyon Road. Hundreds of firefighters were dispatchad to battle the blaze.

spuits, Avvess o the ares was limited to resi-
lents onily,

‘The managessof the Maliby Valley Farmon
Stohes Canyon Road a few miles north of
Monie Nado wcm\t 0 Iucky The fire
dus! he
farm cumamms prm.llcally all of their
leungmgs

“I's gone, There's nothing lef.” said Mark
Candiel, whe surveyed the scone with his wife
amd coomanager, Juana, their faces and fin-
pernaile black with sout.

1ire conple bus managed the horse farm for
e punt TA yows They said s of the 60
Ben o Do thoewe wand T,

ares Caanhpaptue dewpns, Gl b

wife, La:ul m setie b bt de T el
that it could, to the Wwdhiu!l Ruad
home ‘the’ t’m

Nidofor 1 Zycm.

Fhice years agn, thc Old Topanga !“rc
shisteed twdr property, but the ermtic winds
Aasnlay and 1he towering plune in the dis-
tioee boubled the Girardis, amd Caral’s
mother, Mary Margaret Remonding,

frec.
L w.i\ ;Y ~ﬁdf¢m {mm

“We'll prohably stay,” said Larry Girardi.
He araned the family with boscs.

“1'm sumrmd i swlenmcrthz:far " Caml
Girandi said, “When it's out of control and the
winds are going like this anything con happen.
1Us best 10 stay calm. But when you see embers
iU's scary.”

By the time the blaze began its inevitable
descenl fuward the ocan, veterans of Malibu
finestorms past were coping with the evacua-
tions andd the cyclical, natural dangers of the
coastal rchnn

Atane poing, as tie fire raced along Corval
Canyeny Rond, o horse bolted from the Rames
el Tnally was recuptured By its owner. Bill
Ratlfia, whis o a nnch in the B Nido area.
Ratlin was whang provisions and the borse
danwrt ot the vl when e animal broke

{nrpmc. " Railin said
anhcharsctooksd‘ria creck. *“Thal
fire, you don't know what it's gonm do.” He
suidihe blazecamewithin 75 yardsofhisranch.

Aloggtheenast the firepicked upa tivteafter
Rpsneguiring the evavuation of a shelter that

|-

had hoon st upat 1he Michael Landon Center
on Pacifie Coast Highway, The flames spramt
feward a condombirun comples iear PCH
and Malibu Canyon,

Rence Tab, 19, came rushing down Pacitic
Coast Highway in a caravan of fourcarsdriven
by a brother. a sister and her mother.

“I was lakm;a nap, because [ thought it was
all over with. Then my ncighbor started
screaming and and | looked outside and we
could see the fire oomm;. " Tab said. “I'm sick
of living in Malibu."

Al Pepperdine University in Malibu, where
fircfighters defended campus buildings from
the fire that ate st lindscaping. worried stu-
dents andd nearby residents evacuated-to the
vampus hunkered dowa in e gy, cafeteria
.md staselent vonter.

“Four b ague § was 1 makms- o my
midiernt and mav i docan’t nutier,” skt
Christina Cunba, 20, of Maders, snd theagh
teass. “It's funny how life 8.

Of the fire, Pepperdine President David
Davenport said: “We're optimistic that they
can contain it. The winds are unprediciable,

but we should be fine.”

O campus, the Hineswore kgt the publie
tekephnes where students phosed o oy
165 TSNS PRATORES,

Al the Beay Rivape Meditermovan Res-
gawranl ot PCH st south of Corel Cinyan
Rl owvpers Danied und Dactane Forge
waiched as the yollow-and-sed Sugwed Scoopers
duused the bilisiche onty a e feci iway flom
restauranl, Meanwlile, restanrnt woskers
doused the tle rouf with water snd firclighiers
were stationed in the parkiog ol

Luciana Farge said the restautant s sue-
vived the recent rash ofnatural calamities with
flying colors. “We've been through fire and a

carthauiske ad nothing happened bocause the

Cluiash are watching over ue” she wid,
referringthe Amerivan Indimtibe tntonee
Progad along the const,

,\nst thee firelightens”
towen” sl said

Buily Nows Sudh Weitees Yootte Golvora
Anne Burke, Heesun Wee, Joniter Hhamahan
and Mary Beth Alexemder contvitnned i this
report.

They pot the il
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Hans Gutkrec:: Daiy News

s batlling the Calabasas Fire. Two Glendale firefighters were
italized in battling the wind-whipped blaze.

lay-old blaze

push o extinguish the fire fully  report savs.
riday  when the winds are Some of that money kas been
et T ey anent an nase fire fohrine - als Aan

Neighbors, Red Cro:
aid victims of blaze

HELP / From Page 1

donations for victims here, and
for those displaced in fires in San
Diego and Orange counties.

Jaya Greene, a spokeswoman
from Red Cross’ Los Angeles
chapter, said she expects checks to
start rolling in.

“Usually several days after a
disaster, corporations  start

. donating,” Greene said. “It usu-

ally takes them a couple of days'to

-.mobilize.”

The American Red Crosscanbe
"reached by calling (213)
739-5200.

Meanwhile, local groups are
setting up their own funds for
families whose homes were
destroyed in the fire, and they are
organizing food and clothing
drives. Others have lent their
homes and hard work to the cause.

"Eight years of Juana Cardiel’s
life was packed into her family's
double-wide mobile home on the
Malibu Valley Farm.

“We still have the memories,”
said Cardiel, who along with her
husband, Mark, manage the
thoroughbred horse ranch. “We
just don’t have the proof to show
they happened.”

Cardiel said Sherman Oaks
veterinarian Richard Stevens,
who rushed over to the farm
Monday as flames devoured
fences and threatened the horses,
was an angel of mercy. Heinjected
the thoroughbreds with sedatives
to calm them during the excite-
ment so they could be moved to
safety.

In addition to their mobile
home, the family lost possessions,
photographs, birth certificates
and other important records.

While the family;has e
insurance, Cardiel said the;

-won't cover much,

The Cardiel’s neighbors,
and Arthur Alisi, opened
large five-bedroom home t
couple and their 6-ye:
daughter, Angelica.

“It was the only thing to
said Mary Alisi, who was
prised to find her own |
standing after the fire n
through the area. “I'm
thankful that we have the
and it’s comfortable for the

Angelica went. to scl
Wednesday wearing clothe:
used to belong to her classn

Families from Lupin Hil
mentary donated bags of clc
toys and books to the C:
family. Wednesday, Janna
ard, president of the Parent
ulty Club at Lupin Hill, set
fund for the Cardiels.

Checks to the fund shou
made out to the Cardiel F:
Trust and sent to Lupin Hiil
26210 Adamor Road, Cala
CA 91302.

The club is also taking ¢

“tions for the Miller family, v

Stokes Canyon home was
bumedinthe fire. Danand k
Miller's two children, Chni:
14, and Vincent, 12, atte
Lupin Hill, but are now in |
school.

Checks can be sent to the
address and made out tc
Miller Family in care of 1
Hill PFC.

The San Fernando Chap!
the American Postal Work:
also taking up a collection fc
Millers, said Bill Baron a ¢
clerk who works with k
Miller in Agoura.

| FIRES IN SOUTHERN CALIFORNIA 4.
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- ’ - 002 .
Robert K. Levin .’
Sorrel River Ranch .
P.O.BoxK P
Moab, Utah 84532 :
(435) 259-4642 b
January 6, 1999
Building and Safety
L.A. County Department of Public Works
5661 Las Virgenes Road
Calabasas, California 91302
Re: Construction of Pxpe Bam Locawd on thc Northeest Intersection of (
S : ( d Mul
To Whom It May Concern: _
1, Robert K. Levin, owner of the real property located on the northeast intersection .

of Stokes Canyon Road amd Mulholland Highway, County of Los Angeles (APN No. 4455-028-
044), give Brian Boudreau, President of Malibu Valley Farms, Inc., full anthority to sign on my
behalf on any and all permits or other documents necessary to facilitate the replacement of the

pipe barn burned by the 1996 wild fire.

\

DATED: __/~6 5§ By: '
By:
" Brian Boudreau, Presi
Malibu Valley Farms, Inc.

[

i,
2005-027.6
MVFI2179.doc

01/06/99 11:51 TX/RX NO.2346 P.002




170¢/89 11:50 FAX

ACKNOWLEDGMENTS
State of Utah )
(’.o.w.\g\‘_nfr G rand ) 88.
on |-G , 190D, bafore me, Jennic Ross . Notary Public,

personally appeared Robert K Levin, personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person whose name is subscribed to the within instrument and

acknowledged to me that he executed the same {n his authorized capacity, and that by his signature on .
the Instrument the person, or the entity upon behalf of which the person acted, executed the Instrument.

1

WITNESS my hand and officlal seal.

Signature %’W ?M

State of California 3 o
Gounty of Los Angeles ) ' .

On f/ 8 , 19989, before me, /‘/0//}’10 Vergorg . Notary Publc,
personally appeared Brian Boudregu, personally known to\me (or proved to me on the basis of

satisfactory evidence) to be the person whose name I8 subscribed to the within Instrument and
ed to me that he executed the same in his authorized capacity, and that by his signature on
o Instrument the person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and officlal seaf.

Signature L’/Jw /&/’W .‘,& NORMA VERGARA ‘
. d & TR Commission # 1175369

3 Ta2ie. NoayPuoic- Calfomia §

(1Y

F2Y) Los Angeles County [~
i My Comm, Expires Mox 5, 2002 [

01/06/99 11:51 TX/RX NO.2346 P.003
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LOS ANGELES COUNTY DEPARTMENT OF PUBLIC WORKS
DEVELOPMENT AND PERMITS TRACKING SYSTEM

TE: 12/18/98

ME: 09:12:53 ngzguo,

UTE TO: BS0910 REQUESTED By: L
FEE RECEIPT XXXXXX b

RECEIPT NUMBER: BS09100012620

IS IS A RECEIPT FOR THE AMOUNT OF FEES COLLECTED AS LISTED BELOW. THE RECEIPT
MBER, DATE AND' AMOUNT VALIDATED HEREON HAS ALSO BEEN VALIDATED ON YOUR
'PLICATION OR OTHER DOCUMENT AND HAS BECOME A PART OF THE RECORD OF THE COUNTY
' LOS ANGELES, FROM WHICH THIS RECEIPT MAY BE IDENTIFIED. PLEASE RETAIN THIS

.CEIPT AS PROOF OF PAYMENT. ANY REQUEST FOR REFUND MUST REFERENCE THIS RECEIPT
IMBER. ‘

.TE PAYMENT RECEIVED: 12/18/98 09:12:03
PROJ/APPL/IMPRV NBR: BL 9812170013 :
PROPERTY ADDRESS: 2200 STOKES RD N CLBS
RELATED PROJECT:
PAYOR NAME: DIAMOND WEST ENGINEERING, INC.
ADDRESS: 26885 MULHOLLAND HWY

CALABASAS CA 91302 1
PHONE: (818) 878-0300 -EXTN: L

'RK DESCRIPTION: BARN-2464 SQ FT

'EE STATISTICAL CALCULATION UNIT OF EXTENDED

'EM FEE DESCRIPTION CODE FACTOR = MEASURE AMOUNT ‘l'

A BLDG PERMIT ISSUANCE A018303 $18.90

E STRONG MOTION OTHER A018303 34780.00 VALUATN $7.30

1 PLANCHECK W/O EN-HC A019224 34780.00 VALUATN $347.99

2 PERMIT W/O EN-HC A018303 34780.00 VALUATN $409.40 .
_ TOTAL FEES PAID: . $783.59 \

YMENT TYPE REFERENCE AMT TENDERED CHANGE GIVEN - AMOUNT APPLIED

ECK 005175 $783.59 $0.00 $783.59

FFICE: BS 0910  DRAWER: SH

SHIER: SH

ITEMS WITH AN ASTERISK (*) WILL REQUIRE FURTHER DEPOSITS f

WHENEVER ACTUAL COSTS EXCEED THE DEPOSIT AMOUNT
xhkhhkhkkhkhkhkkhhhkhkhkhhkkxkkx® END OF REPORT **kkkkkkkkhkhkhkkkhhrrhhhhhhrhkirx

i




LOS ANGELES COUNTY DEPARTMENT OF PUBLIC WORKS

DEVELOPMENT AND PERMITS TRACKING SYSTEM
A’ 12/17/98 DPR4051
IME: 08:27:43 PAGE 1
OUTE TO: BS0910 REQUESTED BY: XXXXXXX

MISCELLANEOUS FEE RECEIPT
RECEIPT NUMBER: BS09100012616

HIS IS A RECEIPT FOR THE AMOUNT OF FEES COLLECTED AS LISTED BELOW. THE RECEIPT
UMBER, DATE AND AMOUNT VALIDATED HEREON HAS ALSO BEEN VALIDATED ON YOUR
PPLICATION OR OTHER DOCUMENT AND HAS BECOME A PART OF THE RECORD OF THE COUNTY
F LOS ANGELES, FROM WHICH THIS RECEIPT MAY BE IDENTIFIED. PLEASE RETAIN THIS
ECEIPT AS PROOF OF PAYMENT. ANY REQUEST FOR REFUND MUST REFERENCE THIS RECEIPT
UMBER.

PAYMENT ACCEPTED FOR: 2200 STOKS CANYON

ATE PAYMENT RECEIVED: 12/17/98 08:27:28
PAYOR NAME: DIAMOND WEST ENGINEERING
ADDRESS: 26885 MULHOLLAND HWY CALABASAS CA 91302
PHONE: (818) 878-0300

FEE STATISTICAL CALCULATION UNIT OF EXTENDED
EM FEE DESCRIPTION CODE FACTOR MEASURE AMOUNT
J6 INSPECTIONS O.T. A018303 1.00 HOURS $66.90
18 ADDITIONAL REVIEW A019236 2.00 HOURS $149.00
Q TOTAL FEES PAID: $215.90
AY T TYPE REFERENCE AMT TENDERED CHANGE GIVEN AMOUNT APPLIED
iECK 005167 $215.90 $0.00 $215.90
JFFICE: BS 0910 DRAWER: 03
ASHIER: LA

ITEMS WITH AN ASTERISK (*) WILL REQUIRE FURTHER DEPOSITS

WHENEVER ACTUAL COSTS EXCEED THE DEPOSIT AMOUNT
kkdkkkkhkkhhkkkkkkkhkkkkhkhkkkkkkkk END OF REPORT *kkkkkkhkhkkhhhhhhkhhhkhkhhkkhdhdk
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JAPTS MISCELLANEOUS FEE ACCEPTANCE

TEEPMS
REVIEW CALCULATIONS - PRESS PP6 TO CONFIRM
?REVIOUS TRANSACTION SUCCESSFULLY COMPLETED

JOB CALCULATION  UNIT

{UMBER FEE ITEM TEXT FACTOR MEAS.
INSPECTION OTHER 1.00 HOURS
ADDITIONAL REVIEW 2.00 HOURS

JPC405 NEXT TRANSACTION:

CALCULATED
AMOUNT

- 66.90 ___
149,00 ___

12/15/98
08:44:14

PAGE 1

* OVERRIDE *
CODE NEW AMOUNT

PP1=HELP .

g
3

i

. 'ORG/LOC: BS 0910 )
BAL DUE:
% CALCU

|
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I, Warren Larry Cress, declare as follows:

L. I first moved ioto the Stokes Canyon area in 1967 when I purchased the house at 2607
Stokes Canyon Road. 1lived in that house for 28 years, until 1955,

’: 2. My house was close 10 the property ownsd by the Claredan Missions that is now

| opemted by Malibu Valley. That pmpcrty was used for agticulture, growing oat hay and raising

10 ;I livestock, The Misgionaries had horses on the property. Also, 2 man named Luigi grazed and herded
11 } his sheep on the Property.

I
+

0o 0w 3 e bW N

12 ;

13 l: 3, Between two and three times a year, ] bought oat hay from the Claretian Missionaries,
14 i: |

15 ¢ 4, Sometime in 1969 and 1970, there was a large fire in the valley. A pumber of houses
16 gg were bumned as Was my tac room. I remember that during that fire, people came from all over the

17 %i commumity with their hotses. More than 100 horsss were kept on the Propaty in fenced areas that
18 ii had been used by Luigi for kis sheep.

19 ;

20 | 5. The facts set forth in this declaration are personally known to me and I have first hand
21 ; knowledge of the same. If called as a witness, I coutd and would comperently testify to the facts set
22 | focth in this declaration.

2

24 ;I 1 declare under penalty of perjuxy under the laws of tha State o7 Califorria that the foregoing is
25 %: true and correct, Executed on e 7, 2000, at Bradley, California.

26

i

i ‘ ,

i? O
{' Warren Lerry Cregs
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DECLARATION OF VIRGIL CURE .

I, Virgil Cure, declare as follows:

1.~ Between 1947 and 1993, I worked as a farm hand on the property currently operated by
Malibu Valley Farms, Inc. When I started working on the property in 1947, Clarence Brown owned
the farm. It encompassed both sides of what is today Stokes Canyon Road from Mulholland Highway

northward.

2. In 1947, Stokes Canyon Road did not exist. The road was created in the 1950s. i
Mulholland Highway was a dirt road. In 1947 Stokes Canyon Creek ran along the west side of the
canyon along the base of the hillside, in approximately the location of the Malibu Valley Farm stables.
The course of the creek was altered in the 1950s when Stokes Canyon Road was constructed. The
current location of the creek on the Malibu Valley Farm property is a ditch that was created using a .
backhoe. '

3. In 1947, all of the property.on the east side of Stokes Canyon Road, including the
largely flat area along Mulholland Highway, was used to grow oat hay. Most of the natural vegetation
was removed and the ground was disked annually in order to grow the oat hay. Disking and seeding

would occur in December. We would cut and bale the last cutting of the oat hay in June.

4. After Stokes Canyon Road went in and the creek bed was altered in the 1950s, we
continued to raise oat hay on the east side of the road. The farming of oat hay included the area along
Stokes Canyon Road and Mulholland Highway currently depicted on maps as being located in the |
Coastal Zone. The farming of oat hay in this area continued until the late 1960s or early 1970s. Prior :
to 1978, we also raised sheep on the east side of Stokes Canyon Road. For at least part of the year, the {

sheep would graze on the land located along Stokes Canyon Road and Mulholland Highway, .
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including the area depiéted on maps as located in the Coastal Zone. The sheep were watered in Stokes
Creek.

5. The Claretian Missionaries bought the portion of the farm located on the west side of
Stokes Canyon Road in 1952. The land they acquired includes the land presently owned by Malibu
Valley Farms; Inc. From approximately 1952 until they sold the land in 1978, the Claretians raised
cattle on the property, including on that portion of the property shown on maps to be located in the

Coastal Zone.

6. The Boudreau family purchased the land on both sides of Stokes Canyon Road in 1978.

I continued to work on the property as a ranch hand until I retired in 1993.

7. All of the land currently used by Malibu Valley Farms, Inc. on the east side of Stokes
Canyon Road and along Mulholland Highway has been continuously used for farming throughout the
time I worked on the property. None of that property is in a native, undisturbed condition. It has not

been in such a condition at any time since I began working on the property in 1947.

8. The facts set forth in this declaration are personally known to me and I have first hand
knowledge of the same. If called as a witness, I could and would competently testify to the facts set

forth in this declaration.

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct. Executed on June __, 2000, at Calabasas, California.

P (e s
bz (&S
Virgil Cure
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DECLARATION OF DOMINIC FERRANTE

I, Dominic Ferrante, declare as follows:

1. From early-1974 to 1988, I served as General Manager for the Claretian Missionaries

|| who owned property located on the east side of Las Virgenes and the north side of Mulholland

Highway (“Property™) that is own owned or operated by Malibu Valley Farms, Inc. (“MVFI"),

2. As General Manager, I was responsible for running all of the business operations of the
Claretians’ not-for-profit corporation, iricluding real estate, securities, investments, administration, and
operations. [ was responsible for managing all activities on the Property, including those relating to

the agricultural uses of the land.

3. During the entire time that I was General Manager, the Property was dedicated to the .

growing of oat hay and grazing of livestock, including cattle and sheep. These activities were ongoing
throughout the Property. Oat hay was planted during the growing seasons, after which cattle and then

sheep would graze throughout the crop areas. This was a continuous cycle of farming.

4, Almost all of the Property was used for the farming operations. The area between Las
Virgenes Road to the west and Mulholland Highway to the south, and on both sides of Stokes Canyon
Road was an area of significant use because of its naturally flat terrain, sparse vegetation, and close

proximity to improved roads.

5. Structures would be located and constructed at various places on the Property to
support the livestock operations, including fences, corralling facilities, and feeding facilities. Those

structures would be moved to make way during the planting seasons but would then be returned, either

to the same location or to another location in response to shifting and particular needs of the livestock. .

| Agricultural activities on the land were constant and continuous.

-1-
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6. ‘While I was General Manager, there was no period of time when this cycle of crops
and livestock was discontinued. The planting of crops, xe-intoduction of livestock, and replanting
was part of a continuous agricultural managemeat cycle.

7. Tn 1978, ] was involved in the sale of the Property to the Boudreau family, owners of
MVEFIL After the Property was sold, I visited the Property approximately twice a year. I last visited
the Property in May of 2000. I have had the opportunity to observe the farming activities during my
visits. ‘

8. Thcfarmeperatwinmuchthesamemannm-todayasitdidwhenlwasmcGenerai
Manager. The same aress are used to raise and maintain Evestock. The farm today has the same types
of livestock facilities as when I managed the Property.

9. The facts set forth in this declaration are personally known to me and I have first hand
knowledge of the same. If called as a witness, I could and would competently testify to the facts set
forth in this declaration.

1 daclare under penalty of perjury under the laws of the State of California that the forcgoing is
true and correct. ExecutcdonJuneZ2000,at W Zol) AYr s, Califomis.
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DECLARATION OF LUIGI VISO

I, Luigi Viso, declare as follows:

1. Between 1969 and 1975, I raised sheep on the property now run by Malibu Valley
Farms, Inc. Each year, I would sign a contract to use the land for my sheep herding business. I would

raise the sheep and sell their wool to buyers from San Francisco.

2. I had about 2000 ewes. I also had a large number of rams. Each of the ewes had lambs

each season.

3. In 1969, there was a large fire. People brought their horses from all over the area to put

in the corralled area that I used for my sheep. There were more than 100 horses. Ilost two hundred

sheep in the fire. .

4. In 1983 or 1984, I allowed my sheep to be used to save the community from the risks

of fire in the area during a dry period. The television stations covered this. The news stories are on

the video tape entitled, “sheep.”

5. The property included hilly areas and a naturally flat area just north of Mulholland and
east of Stokes Canyon Road. It was always flat as long as I had used it and had very little vegetation.

It was mostly the remains after oat hay was cut and bailed.

6. Each day, I tumed the sheep out over the hills on the property. The sheep would graze
in the areas where crops had been growing. They were watered in the creek running through the
property. Each evening, the sheep would return to the flat area of the property. This was the best
place to keep the sheep at night. Because the land was naturally flatter than the surrounding hilly .

areas, it was easier to control the sheep and protect them from coyotes.

-1-
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7. [ also used this flat area to hold and shear the sheep. It was a perfect location for my

holding pens and a stocking area. There was a horse barn nearby.

8. The facts set forth in this declaration are personally known to me and I have first hand
knowledge of the same. If called as a witness, I could and would competently testify to the facts set

forth in this declaration.

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct. Executed on June _C_\._, 2000, at Calabasas, California.

Luigi Viso
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STATE OF CALIFORNIA--THE RESOURCES AGENCY GEORGE DEUKMEINAN, Governor

—it

CALIFORNIA COASTAL COMMISSION

1 HOWARD STREET, 4TH FLOOR
‘l FRANCISCO, CA 94105

5) 543-8555
Hearing Impaired /TDD (415) 896-1825

February 21, 1989

Mr. Frank King

Vice President / Planning
Malibu Valley Farms

2200 Strokes Canyon Road
Calabasas, CA 91302

Re: Boundary Determination #5-89
Dear Mr. King,

Enclosed is a copy of Coastal Zone Boundary Map No. 135 (Malibu Beach Quad),
with the approximate location of Los Angeles County APN's 4455-28-44,
4455-43-07, 4455-14-20, 4455-15-05, 4455-12-04 shown thereon. Also included
is a copy of the large scale site plan map you provided with the Coastal Zone
Boundary added.

As 1 mentioned in our phone conservation last week, the Coastal Zone Boundary
you submitted was accurately plotted on the western half of the proposed

site. On the eastern half of the site, however, the Coastal Zone Boundary was
plotted slightly seaward (south) of the actual Coastal Zone Boundary. The
property is bisected by the Coastal Zone Boundary, with approximately 110
acres located in the Coastal Zone. This section of the property would be
subject to the requirements of the Coastal Act of 1976.

Please contact me should you have any questions regarding this determination.

Sincerely,

JONATHAN VAN COOPS
Mapping Program Manager

JVC:ns
cc: C. Damm, CCC-LA
Enclosures

2242N
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[ «Q‘ California Coastal Commission

.L.__'__l

Mr. Jack Ainsworth

Permits and Enforcement Supervisor
California Coastal Commission

89 South California Street, Suite 200
Ventura, CA 93001

Re:  Coastal File No. V-4-00-001 / Request for Vested Rights Determination

Dear Mr. Ainsworth:

In response to your August 18, 2000 letter Malibu Valley, Inc. (“Malibu Valley”)
submits the following.

1. In response to Question #1 in your letter:

(a) Malibu Valley claims a vested right to continue agricultural and livestock
activities on the property that were commenced prior to 1930; and, furthermore, claims a vested
right with respect to all structures erected on the site in connection with agricultural and
livestock uses of the site. Accordingly, Malibu Valley claims a vested right to continue to use its
property in a manner consistent with the general uses and intensity of uses of the property since
1930, including erecting and maintaining all of the structures depicted on Sheet #2 of Tab C as
well as any other structures incidental to the vested uses of the property. All structures depicted
on sheet #2 of Tab C are part of Malibu Valley’s claim of vested right.

(b)  Malibu Valley claims a vested right for agricultural and livestock activities
that occurred throughout the site. These activities include the planting, tending, and harvesting
of crops, all of which have occurred and continue to occur on all of the areas of the property in



Mr. Jack Ainsworth
November 3, 2000
Page 2

the coastal zone. Moreover, these activities include the raising, breeding, grazing, herding,
cleaning, shearing, and all other activities relating to the maintaining of livestock, including

" cattle, sheep, goats, and horses, all of which have occurred and continue to occur on all of the
areas of the property in the coastal zone.

2. In response to Question #2 in your letter, Malibu Valley is saying that
agricultural and ranching activities have been conducted on the property since before 1930.
Malibu Valley maintains it has a vested right to continue to use the property for agricultural and
livestock activities and to erect and maintain structures in connection with that use. Malibu
Valley is not saying all of the structures were completed before 1930; however, all of the types
of structures on the property today have existed on the property as part of the agricultural and
livestock activities dating to before 1930. As with any working ranch or farm, Malibu Valley
and its predecessors have made improvements over time in order to replace outdated structures
and facilities, to replace structures and facilities that were destroyed by fire and to modernize and
update the agricultural and livestock operations, including incorporating best management
practices into the farm operation.

3. Malibu Valley has provided all of the documentation it currently has with
respect to the vested use of the site. Malibu Valley is in the process of obtaining additional
documentation.

4. The cost of the development for which Malibu Valley claims a vested
rights is in excess of $5 million.

" Thank you again for your assistance and cooperation in this matter. We look
forward to working with you.

Sincerely,

SWL:rsl
32051/866935v1

cc: California Coastal Commission, North Coast Area -




COUNTY OF LOS ANGELES

DEPARTMENT OF PUBLIC WORKS
BUILDING AND SAFETY / LAND DEVELOPMENT DIVISION

e e

4111 NORT&}&@ARGENES ROAD C M
CALABAGAS, CALIFORNIA §1302

Telephone: (318} BO0-4150
HARRY W. STONE, Directar
) &

January 12, 1999 %O

Brian Boudreau AN

2200 Stokes Canyon Road \.\M_____J,,
Calabasas, CA 91302

Re: Revocation of Building Permits BL 9812170013 and BL 9812170014

Dear Mr Boudrean,

Thas office is in receipt of correspondence from Miss Sue Brooker of the California Coastal
Comumisssion revoking the California Coastal Copumnission ~Exemption Letter (4-98-125-X}
issued to you for a horse shelter and barn to be placed at 2200 Stokes Canyon Road, Calabasas.
Additionally the Los Angeles County Department of Regional Planning has provided
correspondence stating that plot plan approval must be cbtained for this project. The exemption
letter was relied upon by this office in the issuance of the above referenced permits.

. Therefore, this letter should serve as notice that the referenced pesmits are revoked under the
provisions found in section 106.5.5, Los Angeles County Building Code . All work in
conjunction with said permits shall cease as of the date of this letter. Furthermore the structures
shall not be occupied or used until such time that approval from the California Coastal
Commission 1s obtained. Failure to comply with this order may result in an order to remove all
portions of said construction. as provided for under section 106.2, L.A. County Building Code.

If you should have any questions regarding this letter please contact this office Monday through

Friday 8:00am to 4:30pm . .
( Mark Pestrella
District Engineer
{ EXHIBIT NO. 7
APPLICATION NO.
. 4-00-279-VRC
i ounty of Los Angeles
evocation Ltr (1/12/99

[ (9 California Coastal Commission
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Robert K. Levin

Sarrel River Ranch
PO.Box K
Moazh, Utah 84532
(435) 259-4642

Janunary 6, 1599

Building and Safety

L.A. County Department of Public Works
5661 Las Virgencs Rosd

Calabasas, California 91302

Re:  Construction of Pipe Barn Located on the Northeast Intersection of
Stokes ad M \

To Whom It May Concem:

I, Robert K. Levin, ownet of the real property located on the northeast intersection
of Stokes Canyon Road and Mulholland Highway, County of Los Angeles (APN No. 4455-028-
044), give Brian Boudreau, President of Malibu Valley Farms, Inc., full anthority to sign on my .
behalf on eny and all permits or other dociiments necessary to facilitate the replacement of the

pipe bam bummed by the 1996 wild fire. @%
DATED: /-¢ ~¢7 , By:

Robert K. Ievin

By:

Brian Boudreau, President
Maliby Valley Farms, Inc.

2005.027.6
MVFR2I TS 40

EXHIBIT NO. 8
APPLICATION NO,

éfér )
pber

7/“/”<1. Zﬁwh

‘& California Coastal Commission

01/06/99 11:51 TX/RX NC
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State of Utah )
\f_g-C- Grank ) SS.
On j (9 , 1999, bsfor\Ema \j’C’U‘-IC ﬁQJ’f . Notary Pubiic,

pmmmﬂyapp&mdﬂ lgggg.personanmeanme(orpmvadhomonmabasiSof
aat:stbckotyemdence)tobemepersonwhosenameissubsmbedtnmewxmunlrzstrmnerﬂand
acknawledged to me that he executed the same in his autharized capacity, and that by his signeture on .
tha instrurment the pamson, of the entily upon behatfofwhlchﬂ\eper&anmd axecmedmeinstmmeﬂt,

‘ AR ‘n QBL u

ZNNIE ROSS

WITNESS my hand and officlal seal. by -6 Westood Dr.
, S ~§?ssxmz Eﬁimss

Signatura Q/W ?ﬂ“‘*"" S5

»“: .,F U’"’H
Strte of California )

) S8.

County of Los Angsies )
on_ I~ , 1899, befora me, /VOffHO thQO’fG . Notary Public,

personalty Sppoarsd Brian_Boydreauy personally knowi to me (or proved & me on the basis of
zatisfactory evidence) (o be the person whose name is subscribed to the within instrument and

o me that he executed the same In his authorized capacily, and thst by his slgnature on
e Ingtrumasnt the person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

Signature L*/) Ao ICU{C/}/&ACL) (Saal)

NORMA VERGARA
Commission # 1175369 &
Noiary Pupiic - California €
) Los Angeies County
My Cormm, Zxoires Mar §, 2002

01/06/99 11:51 TX/RX NO.2346 P.003







