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Boyd; Michael Burke, Robert Bein, William Frost & Associates; Michael Nihan, Robert 
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PROJECT LOCATION: Northwest of the intersection of Avenida Pica and N. El 
Camino Real, City of San Clemente (Orange County) 

PROJECT DESCRIPTION: Residential and commercial development, public park, trails 
and open space and associated infrastructure including roads and utilities on the 189.6 
acre portion of the Marblehead property within the coastal zone. Included are a 
property subdivision and construction of 424 single family homes, 84,313 square feet 
of commercial space in 8 commercial buildings, a 9.4 acre bluff park, and 67.7 acres of 
public and private open space and pedestrian and bicycle trails; more specifically 
described in Section II.A. of the following report. 

STAFF NOTE: The subject application was originally scheduled for the January 2001 
hearing but was postponed by the applicant. Since that time, the applicant raised 
issues related to: 1) the effect of various public agency approvals such as the California 
Department of Fish and Game (CDFG) Streambed Alteration Agreement (SAA) and 
staff's analysis of resource impacts; 2) the designation of Blechman's dudleya as ESHA 
in light of another Commission permit effective at the site ( 5-97-13 6); 3) the 
effectiveness of the water quality management system; as well as other issues related 
to any designation of coastal sage scrub as ESHA, natural landform alteration, and the 
public access and recreation elements of the project. The applicant has argued that the 
SAA entered into by CDFG and the applicant effectively eliminates all fill impacts to 
wetlands within the coastal zone. Commission staff have confirmed with CDFG that 
the SAA doesn't authorize any fill impacts to wetlands in the coastal zone. However, 
the applicant has not modified their project description in this application to be 
consistent with the SAA. Accordingly, the following analysis continues to report the 
proposed impacts to wetlands and the inconsistency of such impacts with Chapter 3 
policies of the Coastal Act. The applicant has also argued that a previously issued 
coastal development permit (5-97-136) authorized the wholesale relocation of 
Blechman's dudleya on the project site to a Blechman's dudleya reserve. Accordingly, 
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the applicant states that the issue of impacts to Blechman's dudleya is moot because 
the plants will be relocated to the reserve prior to any impacts. Commission staff have 
reviewed the applicant's claim and disagree with the applicants conclusion that CDP 5-
97-136 authorized the wholesale relocation of all Blechman's dudleya on the site. 
Commission staff's analysis is that CDP 5-97-136 only authorized relocation of a small 
sample of the Blechman's dudleya population and that the permit conditions state that 
any further development, such as wholesale relocation of the Blechman's dudley a 
population, would require a new coastal development permit. Therefore, the following 
findings continue to indicate that the Blechman's dudleya population is ESHA, and that 
the proposed impacts to Blechman's dudleya is inconsistent with Section 30240 of the 
Coastal Act. Finally, Commission staff have reviewed the applicant's Stormwater 
Quality Evaluation Report which analyzes the effectiveness of the stormwater 
management system. The report indicates that the modeled stormwater management 
system will be very effective. However, Commission staff also note that the modeled 
stormwater management system contains elements that the applicant has not included 
in their project description. For instance, the modeled system includes no direct 
discharges from the residential area to the wetlands. However, the proposed project 
does include such discharges. In addition, the modeled system includes 7 CDS units, 
whereas the proposed project includes 2 CDS units. Accordingly, the following 
findings analyze the project as proposed with a notation that the applicant would need 
to modify their project to match the modeled system. However, as of this time, the 
applicant has not modified their project description or provided supporting documents 
(i.e. modified grading plans, etc.) which would implement the modeled system. Finally, 
the applicant has stated they are preparing additional documentation including a 
hydrologic analysis, water budget analysis, slope stability analysis, and natural landform 
analysis. However, as of February 28, 2001, Commission staff have not received the 
information for review and analysis. The applicant anticipates providing the additional 
documentation prior to the March 2001 hearing. Provided time allows, any new 
information submitted by the applicant will be analyzed in an addendum to this staff 
report. 

SUMMARY OF STAFF RECOMMENDATION: 

• 

• 
Staff recommends DENIAL of the proposed development because it is not in conformity 
with Sections 30213, 30221, 30222, 30223, 30230, 30231, 30233, 30240, 30252, and 
30253 of the Coastal Act. The proposed development entails large-scale grading that 
would dramatically transform the natural landforms on the site. For example, the proposed 
project would grade and fill the slopes of two canyons on the project site in order to 
expand the area of development for single family residences. Some fill slopes within the 
canyons would be steepened through the use of mechanically stabilized earth structures 
(a.k.a. loffelstein walls). The result of this grading, filling, and use of loffelstein walls 
would narrow the width of the canyons and steepen the canyon walls. These landform 
alterations would have adverse visual impacts. Grading and construction of walls within 
the canyon would occur within 5 to 30 feet of existing wetlands. This grading and 
construction would eliminate existing native vegetation which provides a buffer for the 
existing wetlands. In addition, grading and construction within the canyons would 
eliminate existing Blechman's dudleya, a rare plant. The proposed development would also 
commit 11 0 acres of land suitable for either visitor serving commercial development or 
lower cost public recreation opportunities for residential development, a low priority use • 
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under the Coastal Act. Finally, the applicant has not submitted sufficient information to 
allow the Commission to adequately evaluate the impacts of the proposed development on 
native habitat, wetlands, hydrology, geologic stability, and water quality. 

FEDERAL CONSISTENCY: 

The proposed project site includes property located inland of the coastal zone boundary. 
The proposed development on that portion of the property would require a permit from the 
Corps of Engineers pursuant to Section 404 of the Clean Water Act. Section 307(c)(3)(A) 
of the Coastal Zone Management Act provides that: 

Any applicant for a required Federal license or permit to conduct an activity, 
in or outside of the coastal zone affecting any land or water use or natural 
resource of the coastal zone of that state shall provide in the application to 
the licensing or permitting agency a certification that the proposed activity 
complies with the enforceable policies of the state's approved program and 
that such activity will be conducted in a manner consistent with the 
program. At the same time, the applicant shall furnish to the state or its 
designated agency a copy of the certification, with all the necessary 
information and data. 

A Section 404 permit is listed in the California Coastal Management Program as a permit 
for activities that are likely to affect coastal zone uses and resource, and thus requires a 
consistency certification. In this case, development inland of the coastal zone and its 
associated facilities could potentially affect water supply to wetlands within the coastal 
zone, species migration to the coastal zone, and visual resources of the coastal zone. 
Therefore, that development may require Commission concurrence with a consistency 
certification before the Corps can issue its permit for any part of the development. 

PROCEDURAL NOTE: 

The subject application was originally scheduled for the January 2001 hearing. However, 
prior to the hearing, the applicant requested postponement pursuant to Section 13073 of 
the California Code of Regulations. In addition, the subject application was filed 
September 5, 2000. Normally, the Commission would need to act on the application by 
the 1801

h day, which is March 4, 2001. However, the applicant submitted an Agreement 
for Extension of Time which was received and signed by Commission staff on January 11, 
2001 . The 'Agreement' extends the date by which the Commission must act to April 11, 
2001. Therefore, the Commission must act on this application prior to April 11, 2001. 
The Commission's next hearing is scheduled for April 10-13, 2001 in Santa Barbara. 

OTHER AGENCY APPROVALS RECEIVED: City of San Clemente Design and Architectural 
Review, General Plan Amendment 96-02, Specific Plan 95-02, Tentative Subdivision 
TTM 881 7 and amendment, Planned Residential/Commercial Development Approval, 
Site Plan Permit 97-16 and amendment, Site Plan Permit 99-16, Conditional Use 
Permit 99-17 and Sign Exception Plan 99-18 ; California Regional Water Quality 
Control Board, San Diego Region, Action on Request for Clean Water Act section 
401 Water Quality Certification for Discharge of Dredged and/or Fill Materials, Order 
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for Standard Certification dated August 1, 2000; California Dept. of Fish and Game • 
Streambed Alteration Agreement #5-378-99 dated December 20, 2000. 

SUBSTANTIVE FILE DOCUMENTS: See Appendix A 

STAFF RECOMMENDATION: 

Staff recommends that the Commission DENY a coastal development permit for the 
proposed development by voting NO on the following motion and adopting the following 
resolution. 

MOTION 

"/move that the Commission approve Coastal Development Permit 5-99-260 for the 
development proposed by the applicant. n 

Staff recommends a NO vote. This will result in denial of a coastal development permit 
and adoption of the following resolution and findings. The motion passes only by 
affirmative vote of a majority of the Commissioners present. 

RESOLUTION 

I. DENIAL 

The Commission hereby DENIES a coastal development permit for the proposed 
development on the ground that the development will not conform with the policies 
of Chapter 3 of the Coastal Act and will prejudice the ability of the local 
government having jurisdiction over the area to prepare a Local Coastal Program 
conforming to the provisions of Chapter 3. Approval of the permit would not 
comply with the California Environmental Quality Act because there are feasible 
mitigation measures or alternatives that would substantially lessen the significant 
adverse impacts of the development on the environment. 

II. FINDINGS AND DECLARATIONS: 

The Commission hereby finds and declares: 

A. SITE AND PROJECT DESCRIPTION 

The Marblehead site is a 250 acre property (189.6 acres in the coastal zone) located 
between El Camino Real (a.k.a. Pacific Coast Highway) to the southwest, Avenida Pico to 
the northeast, the Interstate 5 freeway to the north, and the Colony Cove residential 
subdivision to the southwest (Exhibit 1 ). The site is roughly rectangular and consists of an 
upland bluff top mesa which is incised by one large canyon (Marblehead Canyon) and 

• 

several smaller canyons and drainages (Exhibit 21. The southwestern boundary of the • 
project site (along El Camino Real) consists of 70 to 100 foot high coastal bluffs which are 
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intersected by the mouths of the on-site canyons and drainages. The bluff is separated 
from the beach by El Camino Real, train tracks, and a private gated mobile home park 
(Capistrano Shores), therefore, the bluffs do not provide direct access to the beach. The 
closest beach access is at North Beach, which is across the street and south of the bluffs. 
North Beach contains a Metrolink train station, beach parking and is a popular beach area. 
The project site is the last large vacant parcel in the coastal zone in the City of San 
Clemente. 

The applicant is proposing a comprehensive residential and commercial development, public 
park, trails and open space and associated infrastructure including roads and utilities on the 
250 acre Marblehead site in the City of San Clemente, Orange County (Exhibit 3). While 
the project is an integrated development, only 189.6 acres are located within the coastal 
zone, therefore, only the portion of the development in the coastal zone requires a coastal 
development permit. The portion of the project outside the coastal zone may require 
Federal consistency review (see previous note). Included in the development are a 
property subdivision (Exhibit 5) and construction of 424 single family homes (Exhibit 6 and 
7), 84,313 square feet of commercial space in 8 commercial buildings, a 9.4 acre bluff 
park, and 58.3 acres of private open space and pedestrian and bicycle trails (see table 
below). 

Following is a table identifying the proposed land uses followed by a detailed description of 
the proposed project (see also Appendix B for the applicants' description of their project): 

Non-
Open Open 

Land Use Space Space Total 
(acres) (acres) (acres) 

Lots and Private Drives (424 single family units) 95.7 
Manufactured Slopes (Identified as "OS-2" on Site Plan) 15.2 
Total Residential Area (including open space within 110.0 
development area) 

Regional Commercial Area - 35 7, 1 00 square feet of land 16.8 4.0 
(42.5 acres or 432,900 square feet are outside the coastal 
zone) (Excludes 1.05 acres of open space within OS-2 of 
which there is an overlap of 0.30 acres for commercial 
access bridQe. 
Total Regional Commercial (Identified as "RC-1" on Site 20.8 
Plan)(including open space within development area) 

Coastal Commercial- up to 60,000 square feet allo4 1.0 
according to the City's Specific Plan for the area (no a 
buildings proposed) 
Total Coastal Commercial (Identified as "CRC-1" on Site 1 
Plan) 

1.0 

Public Park (includes 0.5 acres retained wetlands) (graded 9.4 
only - no facilities proposed) 
Total Public Open Space (Identified as "OS-1" on Site Plan) 9.4 

Dudleya Reserve 1.3 
Dudleya buffer 0.8 
Central Canyon 

-Wetlands 3.8 
-Slopes 16.9 
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Non-
Open 

Land Use Space 
Westerly Canyon 

-Wetlands 
-Slopes 

El Camino Real Bluff Face 

Perimeter Open Space 
- Manufactured Slopes (Excludes 0.1 acres portion of Lot 

A not within the coastal zone.) 
Total Private Open Space (identified as "OS-2" on Site 
Plan)(includes trails)(excludes open space in residential and 
commercial) 

Avenida Vista Hermosa Interchange and Entries (Assumes 8.4 
0.57 acres less for AVH bridge included in the OS-2 
acreaQe 
Total Avenida Vista Hermosa 

Total All 121.9 

1. Subdivision- Tentative Tract 8817 

Open 
Space Total 

0.5 
2.7 

8.1 

5.0 
39.1 

8.4 

67.7 189.6 

The applicant has indicated that the property is currently subdivided into 1 0 existing lots. 
Information submitted by the applicant indicates that a lot line adjustment related to these 
lots was processed at the local government level in 1998. Subdivisions, lot line 
adjustments, etc. within the coastal zone are considered development which requires a 
coastal development permit to be valid in the coastal zone. Commission staff have not 
identified any coastal development permits for subdivision(s), lot line adjustments, etc. for 
the subject site. 

The applicant is proposing to subdivide the 250 acre site into 424 single-family residential 
lots (68.2 acres), 13 commercial lots (60.30 acres total/17 .8 acres in the coastal zone), 37 
open space lots (81.60 acres total/67. 7 acres in coastal zone), 30 private street lots 
(26.90 acres), and one public street lot (13.55 acres total/9 acres in the coastal zone) 
(Exhibit 5). As noted above, only the portion of the development within the coastal zone 
requires a coastal development permit. Accordingly, only the portion of the subdivision on 
the 189.6 acres in the coastal zone requires a coastal development permit. The tentative 
tract map (8817) submitted by the applicant shows the location of the coastal zone 
boundary line. Based on this information, three of the thirteen commercial lots (Lot No.'s 
438, 439, and 441 = 3.31 acres) and two of the thirty-seven open space lots (Lot No.'s 
KK and LL = 11 .44 acres) are located entirely outside of the coastal zone. Meanwhile, 
eight of the thirteen commercial lots (Lot No.'s 440, 442 to 446, 448, 449 = 55.3 acres), 
one of the thirty-seven open space lots (Lot No. JJ = 9.0 acres), and the 9.37 acre lot for 
the proposed public street, Avenida Vista Hermosa, are bisected by the coastal zone 
boundary. 

2. Grading and Site Preparation 

The applicant is proposing to grade almost the entire property, with the exception of the 
wetlands areas and approximately 1 ,800 linear feet of bluff which were previously graded 

• 

• 

• 
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under Emergency Coastal Development Permit 5-90-274-G (Exhibits 9, 15, and 16). The 
applicant is requesting permanent authorization of the emergency grading under this permit 
application. 

Emergency Coastal Development Permit 5-90-274-G authorized 310,000 cubic yards of 
grading in order to stabilize approximately 1,800 linear feet of the approximately 2,400 
linear feet of 70 to 100 foot high bluffs which are on the Marblehead site and which face 
upon El Camino Real {Exhibit 15). The grading resulted in laying the bluff face back at a 
1.5:1 to 2:1 slope {Exhibit 16). According to the Marblehead Coastal Bluffs Emergency 
Grading Program Focused EIR dated April 15, 1991, the actual emergency grading 
undertaken was 348,400 cubic yards of cut. This 348,000 cubic yards of cut was 
stockpiled in two locations {Exhibit 16): 1) between the western canyon and middle 
central canyon {a.k.a. Marblehead Canyon) on the Marblehead site; and 2) within the 
Marblehead Canyon on the site of the sewage treatment plant which was demolished in 
the early 1980's (see below for details). The 1991 EIR also states that a 30,000 cubic 
yard stabilization key involved the cutting and stockpiling of 30,000 cubic yards of 
material. According to a report by Leighton and Associates dated June 15, 2000, the 
stabilization key (essentially a ring of compacted soil) was constructed around the soil 
stockpiles to stabilize them since they were not placed as compacted engineered fill. 

In addition to the Phase I grading which was already undertaken, the applicant is proposing 
3,830,000 cubic yards of grading consisting of 2,100,000 cubic yards of cut and 
1, 730,000 cubic yards of fill and 370,000 cubic yards of material to be exported from the 
portion of the project site within the coastal zone (see Exhibit 9 for breakdown of grading 
quantities for individual areas on the project site). Approximately 30,000 cubic yards of 
material are anticipated to be beach quality sand which would be used for beach 
nourishment in accordance with a separate coastal development permit. 

In order to prepare the site for construction of the residential development, the applicant is 
proposing to use a type of retaining wall, a "loffelstein" wall, in order to stabilize slopes 
that would be steepened within the western canyon and Marblehead Canyon as part of the 
grading {Exhibit 11). Over 2,000 linear feet of walls would be constructed within 
Marblehead Canyon and over 1 , 700 linear feet of walls would be constructed in the 
western canyon. Within Marblehead Canyon, the walls would range in height between 
approximately 7 feet tall to approximately 52 feet tall with an average height of 30 feet. 
Within the western canyon, the walls would range in height between 15 feet and 41 feet 
with an average height of approximately 20 feet. In the western canyon some of the walls 
would be placed in two tiers to achieve a cumulative height of approximately 50 feet. The 
walls would be constructed in the bottom of the canyons with the toe of the wall between 
5 feet and 35 feet from the existing wetlands which course through the canyon bottoms. 
As a result of site grading and use of the loffelstein walls, the canyons would be narrowed 
and the slope of the canyon walls would be steepened {Exhibit 1 0). 

The proposed loffelstein walls would have a v-ditch drainage channel along the top of the 
wall which would be connected by subsurface pipes to discharge locations at the base of 
the wall. In addition, subdrains would be installed in the created slope which would also 
discharge at the base of the wall. The discharge pipes would be located at approximately 
50 foot intervals along the base of the wall. Drainage would discharge from the pipes to 
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the wetlands which are located 5 to 35 feet from the toe of the proposed loffelstein walls • 
(Exhibit 11 ). 

3. Residential Development 

The applicant is proposing to construct 424 single family residences on 11 0 acres of land 
within the seaward most portion of the property within the coastal zone (Exhibits 3, 5, and 
6). There are eight basic floor plans which range in square footage from 1 ,805 square feet 
to 2,400 square feet (Exhibit 7). The structures have a height range of 23 feet to 28 feet 
6 inches. Each design has an attached garage with capacity for at least 2 vehicles. The 
residential lots range in size from 5,000 square feet to 15,344 square feet. 

The proposed development includes all associated infrastructure including roads and 
utilities. The residential development is proposed to be a private, gated community. Gates 
would be placed at all entrances to the residential community including at Street CCC, at 
the northern and southern terminus of Street AAA and at Street FFF. 

Three concrete box girder bridges are included in the road network for the residential 
development which cross the on-site canyons (Exhibit 13). One bridge, Street BBB Bridge 
crosses Marblehead Canyon. This bridge is approximately 80 feet long and 58 feet wide, 
with 27 feet of clearance between the bottom of the bridge span and the wetlands below. 
The two other bridges, Street AAA Bridge and Street RRR Bridge cross the western 
canyon. Street AAA Bridge is approximately 100 feet long and 38 feet wide with 
approximately 11 feet of clearance between the bottom of the bridge span and the 
wetlands below. Street RRR Bridge is approximately 70-75 feet long and 38 feet wide • 
with approximately 27 feet of clearance between the bottom of the bridge span and the 
wetlands below. The bridges would be founded upon pilings and compacted fill retained 
by loffelstein retaining walls. The loffelstein walls would have v-ditch and subdrains similar 
to those described above. The toe of the walls would have minimum 5 foot setback from 
the wetlands. 

4. Commercial Development 

a. Marblehead Commercial Center: 

The applicant is proposing the construction of eight commercial buildings (Building No.'s 
12-19) within the coastal zone with a combined total of 84,313 square feet of space on 
16.8 acres within a 59.3 acre commercial center of which 42.5 acres are outside of the 
coastal zone (Exhibits 5, 8a, 8b). Building heights would range from 36 to 46 feet tall. 
Following are the building sizes and proposed general uses of the development within the 
coastal zone: 

Building Size 
No. (ftl) Use 
12 17,890 Restaurant 
13 11,860 Restaurant 
14 6,370 Restaurant 
15 10,233 General Commercial 
16 10,150 General Commercial • 
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5,475 
7,045 
16,000 

Restaurant 
Restaurant 

General Commercial 

Based on a letter dated July 11, 2000, from the applicant's agent RBF Consulting, general 
commercial uses would include a video store, convenience store, optometry, real estate 
sales, optical/sun glass shop, one-hour photo, home furnishings store, art gallery, 
chiropractor, surf shop, interior design studio, shoe store, general gift store, card shop, nail 
salon, barber, beauty supply, tobacco shop, bicycle shop, picture frame store, and copy 
store. According to the applicant, visitor serving uses include restaurants, a movie 
complex and public viewing plaza areas located within the commercial center (both inside 
and outside the coastal zone). The proposed uses within the coastal zone are: 

Use Sguare Footage 
Video Store 2,500 

Convenience Food Store 2,723 
Optometry 1,200 

Real Estate Sales 1,000 
1 Hour Photo 1,000 

Home Furnishings Store 4,000 
Art Gallery 2,000 

Chiropractor 1,200 
Surf Shop 1,300 

Interior Design Studio 2,000 
Shoe Store 3,000 

General Gift Store 3,000 
Card Shop 2,000 
Nail Salon 900 

Barber 1,000 
Beauty Supply 1,000 
Tobacco Shop 900 
Bicycle Shop 1,200 

Picture Frame Store 2,000 
Copy Store 1,200 

Restaurant Uses 46,690 

Total 84,313 

Associated infrastructure to serve the commercial development would be constructed 
including internal circulation roads, parking and utilities. 

There are three proposed entrances to the commercial development located within the 
coastal zone (a fourth entrance is located outside the coastal zone) which are accessed off 
proposed Avenida Vista Hermosa. Within the commercial development two concrete box 
girder bridges are proposed to be constructed over the northern reach of Marblehead 
Canyon and the existing wetlands contained in the canyon bottom. One bridge provides an 
entry to the commercial development. This bridge is approximately 220-250 feet long and 
80 feet wide with 55 feet of clearance between the bottom of the bridge span and the 
wetlands below. The second bridge is internal to the proposed development and is 
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approximately 150 feet long and 38 feet wide with 56 feet of clearance between the 
bottom of the bridge span and the wetlands below. These bridges have the same 
foundation system with pilings and loffelstein walls proposed for the bridges in the 
residential development. 

According to a letter dated December 1 0, 1999, submitted by RBF Consulting, there are 
1,504 standard parking spaces located within the coastal zone. Fifty (50) of these parking 
spaces are designated for handicap parking. 

The commercial development within the coastal zone buildings and infrastructure are part 
of a larger commercial shopping center, the remainder of which is being constructed 
outside the coastal zone. According to the Addendum to Final EIR, the overall commercial 
development, including the elements inside and outside the coastal zone, would have 
700,140 square feet of commercial space in nineteen buildings, with 3,664 parking spaces 
(2,971 in surface lots and 693 in a two-tier parking garage). 

b. Other Commercial 

In addition to the proposed commercial development, the applicant is proposing to 
designate 1.0 acre of land for visitor serving commercial use near the corner of Avenida 
Pico and El Camino Real (Exhibit 3). This commercial area would be adjacent to a 
proposed Dudleya Native Plant Reserve and the public coastal park. This site would be 
graded only and would be reserved for visitor serving commercial uses. 

• 

In addition, the applicant is proposing the contribution of money to the City of San 
Clemente for the enhancement of the downtown business district (see Appendix 8). • 
According to the applicant, a significant portion of the business district where the money 
would be spent is in the coastal zone. 

5. Roads and Infrastructure 

The applicant is proposing the construction of roads and other infrastructure to serve the 
proposed development. Other infrastructure includes utilities to serve the proposed 
development such as water lines, reclaimed water lines, gas, electric, sewer, and storm 
drains with storm water management system. 

In addition to the private road system and bridges noted above, the applicant is proposing 
the construction of one main arterial public roadway, Avenida Vista Hermosa (Exhibit 3). 
The proposed public road would extend from existing Avenida Pico to a new proposed 
freeway interchange at Interstate 5 (a portion of the road and the proposed interchange are 
outside the coastal zone). The road would provide access to the commercial and 
residential development. 

Proposed Avenida Vista Hermosa would be a 4 lane, approximately 100 foot wide roadway 
with a center median. In order to construct the road, one concrete box girder bridge would 
be constructed over Marblehead Canyon (Exhibit 13). This bridge would be approximately 
225 feet long and 109 feet wide with 55 feet of clearance between the bottom of the 
bridge span and the wetlands below. 

• 
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The applicant is also proposing to widen 3, 160 linear feet of El Camino Real in front of the 
project site. Along 2,450 linear feet of the 3,160 linear feet affected, the widening would 
increase the roadway from 45 to 50 feet wide. In addition, a 7 foot wide bike lane and 5 
foot wide sidewalk would be added to this portion. Overall, El Camino Real would be 
widened by 17 feet. The remaining 71 0 linear feet would be widened a minimum of 5 feet 
and would include a bike lane and sidewalk. A retaining wall would be constructed along 
the Blochman's dudleya reserve in order to allow the widening to occur (Exhibit 12). 

Avenida Pica would also be widened by 23 feet as a result of the project. The widening 
would affect 2,100 linear feet of Avenida Pica and would consist of increasing the width 
of the southbound lane from 20 feet to 28 feet, plus a 7 foot wide bike lane and an 8 foot 
wide sidewalk. 

The applicant is also proposing the contribution of money to the City of San Clemente for 
off-site circulation improvements including construction of the Avenida Vista Hermosa 
freeway interchange and improvements to the Avenida Pica freeway interchange (see 
Appendix B). 

The applicant is proposing to construct a storm water management system (Exhibit 14). 
According to the Marblehead Coastal Water Quality Plan dated July 7, 2000 prepared by 
RBF Consulting (herein referred to as the Water Quality Plan), the proposed storm water 
management system includes storm drain catch basins with catch basin inserts, storm 
water retention basins, underground storm water storage tanks and a valve and telemetry 
system to control the diversion of dry weather nuisance flows and first flush storm water 
to the sewage treatment plant for processing and discharge through the South East 
Regional Reclamation Authority (SERRA) ocean outfall. There are three proposed storm 
water detention basins located on the slopes of Marblehead Canyon. These detention 
basins store storm water from the residential development prior to either diversion to the 
sewage treatment plant for processing or discharge of the storm water through various 
existing culverts which pass under El Camino Real and discharge at the beach. In addition, 
there are four proposed underground water storage tank systems located under the 
proposed commercial development. The storage tanks consist of several interconnected 
1 0 foot diameter cylinders. These storage tanks capture the first flush and dry weather 
nuisance flows from the proposed commercial development as well as run off from some 
developed areas located on the inland side of Interstate 5 which discharge onto the subject 
site. According to the Water Quality Plan the applicant is also proposing installation of two 
(2) continuous deflection separation (CDS) units (Note: A document titled 'Coastal 
Commission Information Booklet' dated January 2, 2001, and a document titled 
'Stormwater Quality Evaluation Report dated January 3, 2001, indicates that eight (8) CDS 
units are proposed. However, the applicant has not modified the project description to 
incorporate these changes). 

6. Open Space, Park, Trails, and Bikeways 

The applicant is proposing open space areas, a bluff park, trails and bikeways as part of 
the proposed development (Exhibit 6). According to the applicant, a total of 67.7 acres of 
public and private on-site open space are proposed. This figure cited by the applicant 
includes manufactured slopes within the residential development, vegetated setbacks and 
manufactured slopes in the commercial development, a public park, and privately 
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maintained open space areas including a Dudleya habitat reserve and buffer, the central • 
(Marblehead Canyon) and westerly canyons, the El Camino Real bluff face, and 
manufactured slopes along the perimeter of the development (see table above for land use 
break down). 

Part of the 67.7 acre area is a 9.4 acre public bluff park. The bluff park would be located 
at the corner of Avenida Pica and El Camino Real adjacent to a Dudleya Native Plant 
Reserve and the 1.0 acre lot proposed to be reserved for visitor-serving commercial use. 
The applicant is not proposing any improvements to the 9.4 acre park other than grading 
of the site. However, the applicant is proposing to contribute money to the City of San 
Clemente for park improvements. According to the applicant's project description 
(Appendix B), the money would be used by the city for improvements to the bluff park as 
well as a proposed 7 acre sports park which is outside the coastal zone and north of the 
existing Shorecliffs Middle School. In addition, there is no on-site parking for the proposed 
park. However, the applicant indicates that approximately 60 diagonal parking spaces 
could be placed upon proposed Street BBB which provides access off Avenida Pica to the 
proposed park and the proposed residential development. The City of San Clemente has 
indicated a willingness to accept the park land (Exhibit 22) 

Within the privately maintained 20.7 acre Marblehead Canyon open space area, the 
applicant is proposing approximately 1 ,900 lineal feet of 8 foot wide public trail. The 
proposed trail would be located on the westerly slope of Marblehead Canyon and would 
link the commercial center to the bluff park at the southern end of Marblehead Canyon . 

In addition, the applicant is proposing approximately 2,300 lineal feet of trail approximately 
half way up the bluff face along El Camino Real. The bluff face would be maintained as 
private open space, however, the 2,300 foot long, 8 foot wide trail would be open to the 
public. The trail would be located along the top of the first bench created as part of the 
bluff stabilization project. The trail would be elevated and would include three vista points. 
The trail would extend from a sidewalk along El Camino Real near the proposed public park 
and then rejoin the sidewalk along El Camino Real near the existing Colony Cove 
development. 

In addition to off-street public trails, the applicant is proposing pedestrian and bicycle trails 
and pathways in or adjacent to 8,500 lineal feet of Avenida Vista Hermosa, Avenida Pica 
and El Camino Real. 

The applicant is also proposing the acquisition and public dedication of 1 . 1 acres of 
beachfront property which has 440 lineal feet of beach frontage (Exhibit 4). This property 
is located at the intersection of El Camino Real and Camino San Clemente and is across the 
street and approximately 800 feet upcoast from the subject site. The applicant is not 
proposing any improvements to the dedicated beachfront property. The 1 . 1 acre site is 
down coast of Poche Beach, a County owned public beach. However, the proposed 
public beach is separated from Poche Beach by private property. The City of San 
Clemente has indicated some willingness to accept the beachfront land dedication (Exhibit 
22) 

• 

• 



• 

• 

• 

5-99-260 (MT No. I LLC) 
Page 13 of 78 

Finally, the applicant is proposing contribution of money to the City of San Clemente for 
public improvements in the North Beach area (see Appendix B). However, no actual 
improvements are proposed under this application. 

7. Habitat Impacts and Mitigation 

The applicant is proposing to impact certain vegetation communities which are present on 
the project site as a result of grading and construction of the development. The "Biological 
Resources" and "Wetlands" sections of these findings detail the impacts to the various 
plant communities. In summary, the applicant is proposing the following impacts to plant 
communities/habitat areas in the coastal zone (Exhibit 17): 14.37 acres of 17.34 acres of 
coastal sage scrub (some of which is occupied by California gnatcatcher), 0.31 acres of 
0.31 acres of needlegrass grasslands, 0.08 acres of 0.59 acres of alkali meadow wetlands 
in the coastal zone, 0.01 acres of 0.21 acres of seasonal wetlands in the coastal zone 1

, 

and 3,600 individuals of Blochman's dudleya. In addition to these impacts which would 
occur under the development now proposed the applicant is proposing to make permanent 
the impacts to habitat that occurred under Emergency Coastal Development Permit G5-90-
274. These impacts include 3 acres of coastal bluff scrub, 2.5 acres of needlegrass 
grassland, 0.1 acres of wetlands, and 3.5 acres of Blechman's dudleya (estimated 6,500 
to 10,700 individuals). 

In order to mitigate for the proposed impacts, the applicant is proposing to restore 16.49 
acres of coastal sage scrub on the graded slopes of Marblehead Canyon and the western 
canyon. Some of this restored area, 2.41 acres, would be subject to fuel modification 
requirements for fire safety. In addition, the applicant is proposing to plant the loffelstein 
walls with coastal sage scrub which would result in an additional 3.27 acres of coastal 
sage scrub (Exhibit 18). 

Impacts to the California gnatcatcher would be mitigated off-site (Exhibit 19). This 
mitigation includes the acquisition of development rights and establishment of a 
conservation easement over 50 acres of land containing 30 acres of existing coastal sage 
scrub and 12 pairs of California gnatcatchers. This mitigation would occur outside the 
coastal zone, several miles inland from the project site in the Las Flores area of Orange 
County. The site is located off Oso Parkway and is adjacent to the Tosoro High School 
and the proposed Foothill Transportation Corridor. This mitigation is being made available 
to the applicant by Rancho Mission Viejo, an entity that is selling the applicant mitigation 
credits. 

In order to mitigate for impacts to needlegrass, the applicant is proposing to translocate 
0.3 acres of needlegrass habitat. According to the applicants' mitigation plan contained in 
the document titled Preservation, Restoration and Management Plan for Wetlands, Sage 
Scrub and Other Upland Habitats dated July 7, 2000, the needlegrass would be 
translocated to Marblehead Canyon and the proposed Dudleya reserve. 

' Note: As will be discussed more fully in the "Biological Resources" and "Wetlands" sections of these findings, the 
Streambed Alteration Agreement (#5-378-99) dated December 20, 2000, entered into by the California Dept. of Fish and 
Game and the applicant authorizes no diking, dredging, or filling of wetlands in the coastal zone (Exhibit 30). 
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According to Appendix A of the document titled Preservation, Restoration and • 
Management Plan for Wetlands, Sage Scrub and Other Upland Habitats dated July 7, 
2000, the applicant would be mitigating the impacts to 0.08 acres (3,623 square feet) of 
alkali meadow wetlands with the creation of 0.17 (7,246 square feet) of alkali meadow 
wetlands on-site. In addition, the 0.01 acres (612 square feet) of seasonal wetlands 
would be mitigated with 0.028 acres2 (1,224 square feet} of seasonal wetlands on-site. 
The mitigation would occur in several mitigation sites located within the western canyon 
and Marblehead Canyon as identified on Exhibit 1 dated August 25, 2000 in the document 
titled Preservation, Restoration and Management Plan for Wetlands, Sage Scrub and Other 
Upland Habitats dated July 7, 2000 (Exhibit 18}. 

The proposed project would also result in impacts to 0.84 acres of ephemeral drainages on 
the project site. These impacts would be mitigated by the applicant through the creation 
of 0.9 acres of wetlands within the proposed storm water detention basins. According to 
the wetlands delineation, which has been approved by the California Department of Fish 
and Game (Exhibit 20}, these ephemeral drainages are not considered wetlands under the 
Coastal Act. 

In order to mitigate for impacts to the Blochman's dudleya, the applicant is proposing to 
complete the translocation plan being implemented under Coastal Development Permit 5-
97-136. The translocation plan establishes a 2.1 acre reserve for the dudleya on-site near 
the corner of Avenida Pico and El Camino Real. The applicant is not proposing any 
additional mitigation for the dudleya. 

• Finally, the applicant is proposing to contribute $100,000 to the property owner's 
association for long-term on-site habitat management. Off-site mitigation areas would be 
managed by a separate $1 06,000 endowment established by the assessment of a onetime 
fee of $250 per dwelling unit. 

8. Development Agreement and Specific Plan 

The applicant has entered into a development agreement with the City of San Clemente. 
Where there is no certified local coastal program, such as at the project site, development 
agreements require a Coastal Commission approval to be effective in the coastal zone. 
The applicant has not requested the Commission's approval of the development agreement 
as part of this application. 

In addition, a general plan amendment and specific plan was processed for the project at 
the local level. These documents were submitted as supporting documents by the 
applicant in their application for the subject coastal development permit. However, the 
City has not submitted the general plan or specific plan to the Commission for any 
certification. As will be noted below, there is no certified land use plan or local coastal 
program for the Marblehead site. 

2 Note: Exhibit 18 indicates that no seasonal wetland mitigation is proposed. However, the applicants Preservation, • 
Restoration, and Management Plan indicates that mitigation is proposed. Therefore, apparently, there is an error on Exhibit 
18. 
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Prior to the 1880's, there was no significant development between the bluffs at Marblehead 
project site and the Pacific Ocean. However, with the construction of the railroad in the 
1880's and El Camino Real in 1929, the bluffs were separated from the coastal dunes, 
sandy beach and Pacific Ocean. The construction of the Capistrano Shores mobile home 
park (prior to the Coastal Act) seaward of El Camino Real and the railroad placed another 
line of development between the bluffs at the site and the Pacific Ocean. 

In 1 980, the California Coastal Commission granted Coastal Development Permit A-80-
7433 to Marblehead D. Lusk & Son General Partner for the demolition of an abandoned 
sewage treatment plant on an 18.5 acre parcel within the Marblehead site. The permit was 
granted without special conditions. 

In 1981, the City of San Clemente submitted a land use plan (LUP) for certification to the 
Commission which included the Marblehead site (then known as Reeves Ranch). The 
Commission certified the LUP with modifications, including a modification which removed 
the Marblehead site from the LUP certification. The Commission cited the lack of cohesive 
plans for development of the site and a lack of appropriate policies to address coastal 
resource issues at the site in their denial of certification of the LUP for this area. The 
certified LUP was not adopted by the City, and the certification lapsed after six months. 
Subsequent LUPs have been submitted and approved by the Commission, however, each of 
these submittals did not include the Marblehead site. Therefore, there is no certified LUP 
for the Marblehead site . 

In 1987 the City of San Clemente processed an environmental impact report for the 
Marblehead site which included 27 acres of tourist commercial (TC), 16.3 acres of park, 
36.5 acres of residential (250 units), 5.9 acres of very low density residential, and a small 
parcel of general commercial. The tourist commercial designation was intended for the 
Nixon Library site. Staff submitted a letter in response to the Nixon Library Draft 
Environmental Impact Report, however, the project never progressed beyond the EIR stage 
and an application was not submitted for a CDP. In this letter staff expressed concerns 
regarding coastal canyon setbacks, filling of coastal canyons which were designated as 
ESHAs, the filling of wetland habitat in coastal canyons, coastal bluff and landform 
alteration and protection of the Blochman's dudleya on the coastal bluffs. 

On February 20, 1990, the Executive Director issued Emergency Coastal Development 
Permit G5-90-122 to the City of San Clemente for the removal of those portions of the bluff 
face which were posing an immediate hazard to life and property to those using Pacific 
Coast Highway (a.k.a. El Camino Real). The approved emergency work also included the 
preparation of pads at the top of the bluff to place equipment for additional bluff hazard 
remediation. In addition, on April 4, 1990, the Executive Director issued Emergency 
Coastal Development Permit G5-90-274 for the first phase of three phases of bluff 
stabilization. The Lusk Company together with the City of San Clemente asserted that the 
ongoing bluff failures of the Marblehead coastal bluffs represented a safety hazard to 
vehicular traffic and pedestrians along Pacific Coast Highway (a.k.a. El Camino Real). The 
position of the Lusk Company and the City of San Clemente as to the public safety hazard 
was supported by the Commission geologist, Richard McCarthy, and an emergency permit 
was issued by the Executive Director. 
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Phase I grading approved by Emergency Coastal Development Permit G5-90-274 was for 
approximately 310,000 cubic yards of grading to lay the bluffs back to a 1.5:1 or 2:1 
gradient. Approximately 2,500 linear feet of the coastal bluffs were laid back as a result of 
this emergency grading in 1990. In the process, it is estimated approximately 5,000 
Blechman's dudleya were salvaged and taken to the Tree of Life Nursery. Other estimates 
state that 3, 700 plants were salvaged, while 2,900 plants were destroyed, out of a total 
population of approximately 10,000-12,000 plants. An estimated 4,200 plants remained 
on site in the Phase II (3,600) and Phase Ill (600) areas. 

The grading was completed for Phase I but not for Phases II and Ill. Meanwhile, the 
applicants' submitted a follow-up coastal development permit application (5-90-274) which 
was eventually withdrawn by the applicant due to financial issues. Subsequently, another 
follow-up application was submitted (5-94-263) in 1994. However, prior to Commission 
action on the application, the applicant withdrew this application as well. 

In 1995, the Commission granted Coastal Development Permit 5-94-256 and Coastal 
Development Permit Amendment 5-94-256-A to the City of San Clemente for a slope 
stabilization project along the bluffs at Colony Cove, which is immediately northwest of the 
Marblehead project site. In addition, the Executive Director issued Emergency Coastal 
Development Permit G5-94-256. The slope stabilization project involved the cut of 58,000 
cubic yards of soil and 3,000 cubic yards of fill along the bluff and installation of retaining 
structures. In addition to stabilizing the bluffs at Colony Cove, the stabilization project 

• 

extended onto the Marblehead project site. Approximately 400 linear feet of bluffs on • 
Marblehead site were graded under 5-94-256, 5-94-256A, and G5-94-256. According to a 
document in the Commission's files for permit 5-94-256, the City intended to stockpile the 
soils cut as a result of the stabilization project on the Marblehead site between Marblehead 
Canyon and the western canyon. According to Exhibit 3 of the Marblehead Coastal 
Resource Management Plan dated October 1 997, the cut material was stockpiled in the 
planned location. However, 5-94-256, 5-94-256A, and G5-94-256 did not authorize the 
stockpile of any soils on the Marblehead site and Commission staff have not been able to 
locate any coastal development permit approving this stockpile. 

On November 5, 1997, the Commission granted Coastal Development Permit 5-97-136 
(Exhibit 34) to Marblehead Coastal, Inc. for the implementation of a Blechman's dudleya 
translocation plan. The plan includes the collection of on-site Blechman's dudleya seed, 
cultivation of seed, revegetation with associated native plants, installation of a six foot high 
chain link fence around a 1 .34 acre translocation site, relocation of a subsample of Dudleya 
plants from the natural population (approximately 10 percent) to the 1.34 acre site and 
establishment of a 50 foot buffer area around the 1.34 acre site. The approval was granted 
with special conditions requiring implementation of the plan, a requirement for submittal of 
monitoring reports and failure contingency plan, restrictions on the use of the 1 .34 acre site 
with associated deed restrictions. 

• 



• 
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LANDFORM ALTERATIONS AND SCENIC RESOURCES 

1 . Landform Alterations 

Section 30251 of the Coastal Act states in relevant part: 

Permitted development shall be sited and designed to ... minimize the alteration of 
natural/and forms ... 

The proposed project would result in the grading of almost the entire project site. Large 
areas of cut and fill are proposed to create terraces for the construction of homes (such 
grading would maximize the number of ocean view lots within the development) and the 
commercial development. In addition, large cut and fill areas are proposed within canyons 
on the project site in order to maximize the amount of development area for residences. 
These cuts and fills would result in the filling of at least one smaller canyon, the narrowing 
of the remaining two canyons, and the steepening of the walls of those remaining 
canyons. In addition to visual impacts, the landform alterations would require grading that 
has impacts upon biological resources within the canyons, impacts upon wetland buffer 
areas, and potential adverse changes to wetlands hydrology and water quality. These 
impacts resulting from the proposed landform alteration are discussed more fully elsewhere 
in these findings in the "Biological Resources" and "Wetlands" sections. 

Exhibit 9 provides a summary of grading for the proposed development. Coupled with 
Leighton and Associates analysis titled Estimated remedial quantities pertaining to the 
grading of Marblehead Coastal Property, tentative tract 8817, City of San Clemente, 
California dated September 14, 2000, this provides an overview of the magnitude of the 
grading proposed. It appears that the remedial grading described in the Leighton and 
Associates analysis, which amounts to an estimated 1,470,050 cubic yards (1, 119,500 
cubic yards within the Coastal Zone), is in addition to the grading reported on Exhibit 9, 
which amounts to 5,286,000 cubic yards (3,830,000 cubic yards within the coastal zone). 
Accordingly, the total grading proposed would be 6. 76 million cubic yards, of which 4.95 
million cubic yards are within the coastal zone. 

According to the Leighton and Associates analysis, it appears that remedial grading is 
solely for the purpose of overcompaction due to the highly compressible nature of the soils 
found on the site and for the construction of stabilization buttresses. That is, this material 
would be removed, recompacted, and replaced. The Coastal Commission has generally 
included such grading in figures for total grading involved in a project because although 
remedial grading may not have permanent landscape alteration impacts, the temporary 
disturbance involved potentially does have significant biological resource, traffic, water, 
and air quality impacts. The grading figures noted above may, in fact, underestimate the 
total grading that would be necessary to carry out the proposed development in light of the 
fact that Exhibit 9 contains no estimates of grading necessary for the remediation of 
landslides and other slope failures and for removal and recompaction of alluvial soils, 
artificial fills, and debris. 

The proposed project calls for the construction of large pads designed to accommodate 20-
30 housing units and entire cui-de-sacs. The grading plan results in the filling of at least 
one entire small canyon (Tributary D) as well as the narrowing of both the western canyon 
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and Marblehead Canyon. At the western canyon, the canyon would be narrowed and the • 
overall slope of the canyon walls steepened through the construction of reinforced earthen 
slopes (a.k.a. loffelstein walls) {Exhibit 32 and Exhibit 33). In Marblehead Canyon, the 
main branch of the canyon would also be narrowed and the walls steepened (primarily on 
the eastern side of the canyon) through the use of loffelstein walls and grading to form 2:1 
slopes. In addition, approximately 1,100 linear feet of the eastern branch of Marblehead 
Canyon would be filled. These alterations are proposed in order to accommodate the 
construction of single family residences and associated infrastructure. 

The proposed fill of one canyon and the grading, construction of walls and other 
infrastructure within the western and Marblehead canyons would change the landform 
from gently to steeply sloping natural grades to a steeply sloping manufactured 
appearance. This proposed development would degrade the natural landform appearance 
of the canyons. 

The applicant has recently argued that the landform of the subject site has been 
substantially altered over the last 200 years such that the landform could not be 
considered 'natural' and thus is not deserving of protection under Section 30251 of the 
Coastal Act. The information has been presented to Commission staff in a photographic 
slide presentation on February 21, 2001, which the applicant plans to provide in a printed 
format at a later date. According to the applicant's slide presentation, the project site has 
been altered by grazing and farming activity, as well as the construction and operation of a 
sewage treatment plant within Marblehead Canyon. In addition, the applicant has 
indicated that off-road vehicle activity, the construction of various unpaved roads through 
the canyons, the construction on Interstate 5, and various grading events have modified 
the 'natural' landform of the project site. According to the applicant, these various events 
have decreased the overall depth of Marblehead Canyon and significantly transformed the 
area formerly occupied by the sewage treatment plant (i.e. the lower portion of the middle 
central area of the canyon and the lower canyon adjacent to the proposed bluff park). 

Many of California's coastal areas have been intensively used for grazing, agriculture, and 
other uses over the last 200 years, which have changed the landscape in some fashion. 
Therefore, the fact that the project site may have been used in ways which may have 
changed the landscape is not unusual. The Commission recognizes that previous activity 
on the project site may have altered the pre-existing landforms in specified areas. 
However, this does not suggest that the natural landforms on the project site have been 
erased altogether. The configuration of the canyons on the project site depicted in aerial 
photographs from the 1930's is substantially the same as the configuration which is 
present today. The western canyon, Tributary D (i.e. the trident-shaped drainage), and 
Marblehead Canyon, as well as the various drainages which are present today were 
present in the 1930's. In addition, the rolling mesa present in the past is present today. 
While use of the site may have had impacts upon these natural landforms, the natural 
landform is intact and recognizable. However, under the proposed project these natural 
landforms would be substantially modified. Whole drainages would be filled and graded, 
several thousand linear feet of the canyon walls would be either steepened using loffelstein 
walls or flattened with grading cuts and the mesa areas would be stepped under the 
proposed project. This proposed plan does not minimize the alteration of natural landforms 
as required under Section 30251 of the Coastal Act. 

• 

• 
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There are alternatives to the grading and filling of canyons on the project site. For 
instance, if development was confined to the approximately 112 acres of gently sloping 
marine terraces which occur over large areas of the project site, and building pads were 
constructed only to accommodate individual building footprints, then far less landform 
alteration would occur. In this way, the character of the existing canyons could be 
maintained. 

The Commission finds that the proposed project does not minimize landform alteration. 
There is ample space on the project site where development could be accommodated 
without the substantial alteration of existing canyons. Therefore, the Commission finds 
that the proposed project is inconsistent with Section 30251 of the Coastal Act. 
Therefore, the proposed project must be denied. 

2. Scenic Resources 

Section 30251 of the Coastal Act states in relevant part: 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural/and forms, to be visually compatible with the character of 
surrounding areas ... 

The project site is visible to the public from the Interstate 5 freeway. Presently, there are 
views of the coast across the site. These are some of the last views the public travelling 
north along this major highway have of the coastline for several hundred miles. 
Furthermore, these views are some of the only views the public has of the coastline from 
the highway in San Clemente. The proposed project would interfere with these existing 
views. 
In addition, the canyons on the project site have aesthetic qualities that are increasingly 
unique in San Clemente and Orange County. Elsewhere in San Clemente, the coastal 
canyons have been developed with residential and other urban development. In many 
cases, houses are perched at the top of the canyon slopes or within the canyons 
themselves. In addition, ornamental landscaping and associated appurtenant structures are 
found on the slopes and within the canyons. The visual quality of these other canyons has 
been substantially degraded over time. However, with the exception of the mouths of the 
canyons which were graded in the early 1990's, the landform of the canyons at the project 
site are substantially intact. The slopes of the canyons are covered by a mixture of coastal 
sage scrub, grassland, and open canopy woodlands. The canyon bottoms contain alkali 
and freshwater wetlands. Birds and other wildlife are found within these canyons. The 
proposed landform alteration would narrow and steepen the sides of the canyons. These 
landform alterations would also change the appearance of the existing biological landscape 
from a natural one to a manufactured appearance. Furthermore, the quantity and diversity 
of wildlife would also decrease. Each of these elements decreases the overall natural 
quality to the canyons and their aesthetic appeal. 

The applicant has argued that the proposed project would enhance the public's ability to 
partake of views to and along the ocean compared with the existing condition. For 
instance, the proposed project includes view points available to the public within the 
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proposed commercial development. In addition, the proposed project has public view 
points within the proposed 9.4 acre bluff park and along the bluff trail. These view • 
opportunities are presently not available to the public but would be made available under 
the proposed project. The Commission recognizes that the provision of viewing 
opportunities in locations not presently afforded to the public is a valuable component to 
any proposed development. However, these viewing opportunities can only be utilized by 
exiting Interstate 5, parking in the development area, and visiting the view point. 
Furthermore, alternatives to the proposed project which are less environmentally damaging 
could incorporate view points as well. Therefore, the proposed project is not the only 
project which could incorporate new public view points. 

As noted above, there are alternatives which would avoid the large scale landform 
alteration proposed. The Commission finds that the proposed project does not protect the 
scenic and visual qualities of the site. This failure to minimize landform alteration results in 
adverse impacts to scenic canyons and coastal views. There is ample space on the project 
site where development could be accommodated without the substantial alteration of 
existing canyons. Therefore, the Commission finds that the proposed project is 
inconsistent with Section 30251 of the Coastal Act. Therefore, the proposed project must 
be denied. 

D. WETLANDS 

There are 4.95 acres of wetlands in the project area consisting of alkali marsh, alkali 
meadow, seasonal wetland, and mulefat scrub. These wetland areas are not subject to 
tidal inundation. 

One of the main reasons for preserving, expanding, and enhancing Southern California's 
remaining wetlands is because of their important ecological function. First and foremost, 
wetlands provide critical habitat, nesting sites, and foraging areas for threatened or 
endangered species. Wetlands also serve as migratory resting spots on the Pacific Flyway 
a north-south flight corridor extending from Canada to Mexico used by migratory bird 
species. In addition, wetlands serve as natural filtering mechanisms to help remove 
pollutants from storm runoff before the runoff enters into streams and rivers leading to the 
ocean. Further, wetlands serve as natural flood retention areas. 

Another critical reason for preserving, expanding, and enhancing Southern California's 
remaining wetlands is because of their scarcity. As much as 75% of coastal wetlands in 
southern California have been lost, and, statewide up to 91 % of coastal wetlands have 
been lost. 

1. Wetlands Fill 

Section 30108.2 of the Coastal Act states: 

"Fill" means earth or any other substance or material, including pilings placed for the 
purposes of erecting structures thereon, placed in a submerged area. 

• 

• 
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Section 30121 of the Coastal Act states: 

"Wetland" means lands within the coastal zone which may be covered periodically 
or permanently with shallow water and include saltwater marshes, freshwater 
marshes, open or closed brackish water marshes, swamps, mudflats, and fens. 

Section 30233(a) of the Coastal Act states, in relevant part: 

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and 
lakes shall be permitted in accordance with other applicable provisions of this 
division, where there is no feasible less environmentally damaging alternative, and 
where feasible mitigation measures have been provided to minimize adverse 
environmental effects, and shall be limited to the following: 

(1) New or expanded port, energy, and coastal-dependent industrial facilities, 
including commercial fishing facilities. 

(2) Maintaining existing, or restoring previously dredged, depths in existing 
navigational channels, turning basins, vessel berthing and mooring areas, and boat 
launching ramps. 

(3) In wetland areas only, entrance channels for new or expanded boating facilities; 
and in a degraded wetland, identified by the Department of Fish and Game pursuant 
to subdivision (b) of Section 30411, for boating facilities if, in conjunction with 
such boating facilities, a substantial portion of the degraded wetland is restored and 
maintained as a biologically productive wetland. The size of the wetland area used 
for boating facilities, including berthing space, turning basins, necessary navigation 
channels, and any necessary support service facilities, shall not exceed 25 percent 
of the degraded wetland. 

(4) In open coastal waters, other than wetlands, including streams, estuaries, and 
lakes, new or expanded boating facilities and the placement of structural pilings for 
public recreational piers that provide public access and recreational opportunities. 

(5) Incidental public service purposes, including but not limited to, burying cables 
and pipes or inspection of piers and maintenance of existing intake and outfall lines. 

(6) Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. 

(7) Restoration purposes. 

(8) Nature study, aquaculture, or similar resource dependent activities. 

The proposed project would result in direct impacts to 0.08 acres (3,623 square feet) of 
0.59 acres (25,700 square feet) of alkali meadow wetlands in the coastal zone and 0.01 
acres (612 square feet) of 0.21 acres (9,148 square feet) of seasonal wetlands in the 
coastal zone. In addition to these impacts which would occur under the development now 
proposed the applicant is proposing to make permanent the impacts to sensitive habitat 
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that occurred under Emergency Coastal Development Permit G5-90-274. These impacts • 
include 0.1 acres (4,356 square feet) of wetlands. 

The impacts occurring under the proposed development have been identified as "Impact 
Areas" A, 81, 82, and C. Impact Area A occurs at Tributary A along the bluffs overlooking 
El Camino Real at the northwest corner of the site. In this location, an existing 1,871 
square foot alkali meadow wetlands would be eliminated as a result of grading for site 
preparation for the construction of single family homes including bluff stabilization 
necessary to stabilize the area for construction of homes. 

Impact Area 81 results in the elimination of 362 square feet of alkali meadow at the base 
of the bluffs along the boundary of the 81ochman's dudleya reserve. Impact Area 82 
occurs in this same area and results in impacts to 1,390 square feet of alkali meadow. 
These impacts result from the proposed widening of El Camino Real. 

Impact Area C occurs at the northeast boundary of the proposed bluff park area and 
eliminates a 612 square foot seasonal wetland. This impact is caused by the grading and 
construction of proposed Street 888. 

The applicant is proposing to mitigate the impacts to 0.08 acres of alkali meadow wetlands 
with the creation of 0.17 (7,246 square feet) of alkali meadow wetlands on-site. In 
addition, the 0.01 acres of seasonal wetlands would be mitigated with 0.028 acres (1,224 
square feet) of seasonal wetlands on-site. The mitigation would occur in several mitigation 
sites located within the western canyon and Marblehead Canyon. 

The proposed project would also result in impacts to 0.84 acres of ephemeral drainages on 
the project site. These impacts are proposed to be mitigated by the applicant through the 
creation of 0.9 acres of wetlands within the proposed storm water detention basins. 
According to the applicant, these ephemeral drainages are not considered wetlands under 
the Coastal Act. 

Grading for the proposed project would cause the fill of wetlands as defined in Section 
30108.2 of the Coastal Act. The purpose of the fill is for the construction of single family 
residences and the facilities to serve that development including bluff stabilization and the 
construction of roads. Section 30233 of the Coastal Act governs the fill of wetlands and 
establishes eight enumerated uses for which fill is allowable. Fill for the construction of 
single family residences in not one of the allowable uses enumerated. 

However, it could be argued that the fill at each of the impact areas results from an 
incidental public service. For instance, the impact at Impact Area A is occurring in part 
due to a bluff stabilization project. The applicant has argued that the bluff stabilization is 
necessary to prevent the closure of El Camino Real. The impact at Impact Areas 81 and 
82 result from the widening of El Camino Real. Finally, the impact at Impact Area C 
results from the construction of Street 888, which is proposed to be a public road. The 
construction and widening of roads in order to increase traffic capacity, however, do not 
constitute incidental public services. See 8olsa Chica, 83 Cai.Rptr.2d at 863-864. 

Even if the Commission were to come to the conclusion that each of the wetland fills is 
occurring to provide an incidental public service, the Commission would still need to make 

• 
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a finding that the proposed fill is the least environmentally damaging feasible alternative . 
The applicant has submitted alternatives analyses which demonstrate that the proposed 
project is not the least environmentally damaging feasible alternative. 

For instance, at Impact Area A, one alternative is to install a retaining wall on the seaward 
side of the existing wetlands and avoid grading within the wetlands {Exhibit 23). Use of 
this alternative would avoid direct impacts at Impact Area A. An analysis by Leighton and 
Associates dated September 18, 2000, concludes that this retaining wall is geotechnically 
feasible. In addition, a letter dated September 20, 2000, from Glenn Lukos Associates 
determines that the avoidance would be feasible from a biological standpoint. 

According to Attachment 22 of the applicants' submittal dated July 11, 2000, the 
wetlands impacts from the proposed El Camino Real widening can be avoided at Impact 
Areas 81 and 82 {Exhibit 24}. The alternatives analysis shows that by widening El Camino 
on the opposite side of the street, the street widening would have no impact at proposed 
Impact Areas 81 and 82. 

Finally, according to alternatives analyses submitted by the applicant, the wetlands at 
Impact Area C could also be avoided (Exhibit 25). In this case, there are at least 3 
alternatives including not building Street 888 and either realigning Street 888 south or 
north of the existing wetlands. According to a geologic analysis prepared by Leighton and 
Associates dated September 18, 2000, and a biological analysis prepared by Glenn Lukos 
Associates, these alternatives are feasible and would avoid direct impacts upon wetlands. 

Therefore, since the proposed wetlands fill would occur for purposes not authorized under 
Section 30233 of the Coastal Act and it has been demonstrated that it is feasible to avoid 
the impacts to wetlands at Impact Areas A, 81, 82, and C, the Commission finds that the 
project, as proposed, is not consistent with Section 30233 of the Coastal Act and must be 
denied. 

As noted earlier in these findings, the proposed wetlands fill has been reviewed by the 
California Department of Fish and Game which has entered into a Streambed Alteration 
Agreement (#5-378-99) with the applicant dated December 20, 2000 {Exhibit 30). The 
Streambed Alteration Agreement (herein 'Agreement') only authorizes the applicant to fill 
1.02 acres of mulefat scrub/willow woodland, 0.03 acres of freshwater marsh, and 0.89 
acres of ephemeral drainages (i.e. non-Coastal Act wetlands). In addition, the Agreement 
authorizes a non-fill shading impact to 0.03 acres of alkali marsh. The wetland fill impacts 
to Coastal Act defined wetlands authorized in the Agreement only occur to wetlands that 
are located outside the coastal zone. Therefore, in effect, the Agreement does not 
authorize the proposed impacts to wetlands at Impact Areas A, 81, 82, and C. However, 
at this stage, the applicant has not modified their project description to reflect the effect of 
the Agreement, therefore, these findings analyze the project in its proposed configuration 
which does result in the previously identified impacts to wetlands. The Commission has 
found that such impacts are not consistent with Section 30233 of the Coastal Act . 
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Section 30230 of the Coastal Act states that: 

Marine resources shall be maintained, enhanced, and where feasible, restored. 
Special protection shall be given to areas and species of special biological or 
economic significance. Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
maintain healthy populations of all species of marine organisms adequate for long
term commercial, recreational, scientific, and educational purposes. 

Section 30231 of the Coastal Act states that: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of waste 
water discharges and entrainment, controlling runoff, preventing depletion of ground 
water supplies and substantial interference with surface water flow, encouraging 
waste water reclamation, maintaining natural vegetation buffer areas that protect 
riparian habitats, and minimizing alteration of natural streams. 

Section 30240 of the Coastal Act states that: 

• 

fa) Environmentally sensitive habitat areas shall be protected against any significant • 
disruption of habitat values, and only uses dependent on those resources shall be 
allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

a. Wetland Buffers 

The Marblehead project site consists of a bluff and bluff top mesa incised by several 
canyons. A majority of the wetlands are located within the canyon bottoms. However, 
there are a few wetlands along the bluff top as well. 

The proposed project involves mass grading of the subject site and the construction of a 
system of loffelstein walls in order to prepare the site for the residential and commercial 
development. While the project would avoid planned direct impacts upon 4.86 acres out 
of 4.95 acres of wetlands within the coastal zone, the proposed project would result in 
grading immediately adjacent to the wetlands which would be retained. The canyon walls 
adjacent to the wetlands would be graded to create 2:1 slopes in some areas. In addition, 
loffelstein walls would be constructed immediately adjacent to the wetlands. According to 
the applicants' submittal, the toe of the loffelstein walls would have a minimum 5 foot 
setback from the wetlands and up to a 30 foot setback from the wetlands. 

• 
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Buffer areas are undeveloped lands surrounding wetlands. Buffer areas serve to protect 
wetlands from the direct effects of nearby disturbance. In addition, buffer areas can 
provide necessary habitat for organisms that spend only a portion of their life in the wetland 
such as amphibians, reptiles, birds, and mammals. Buffer areas provide obstructions which 
help minimize the entry of domestic animals and humans to wetlands. Buffers also provide 
visual screening between wetland species that are sensitive to human impacts, such as 
lighting. Buffers can also reduce noise disturbances to wetland species from human 
development. The Commission has commonly found that that a minimum 1 00 foot buffer 
needs to be established around wetlands in order to protect those wetlands from 
disturbance. 

The Commission's biologist, Dr. John Dixon, has reviewed the biological information 
submitted by the applicant and has determined that a minimum 1 00 foot buffer (measured 
horizontally) would be appropriate for the wetlands at the project site. This 1 00 foot 
horizontal buffer must contain no development and experience no disturbance as a result of 
adjacent development. Accordingly, no grading or construction of loffelstein walls may 
occur within the buffer area. 

The applicant identifies a wetland buffer which varies in width and includes within it the re
graded canyon walls, the loffelstein walls, the storm water detention basins, storm drain 
outlets, subdrain outlets, the 8 foot wide public trail (in Marblehead Canyon), restored 
coastal sage scrub, and a 30 foot wide fuel modification zone. Essentially, the buffer 
identified by the applicant includes all the land between the edge of the wetland and the 
private streets and residential lots which are proposed. Within Marblehead Canyon this 
wetland "buffer" ranges between 30 to 100 feet wide. In the western canyon the area is 
between 1 0 and 50 feet. This buffer zone identified by the applicant does not provide the 
development-free setback commonly required by the Commission and recommended by the 
Commission's biologist. These proposed buffers are inadequate because 1 l construction of 
the structures themselves would require grading that would cause sedimentation impacts on 
the wetlands, that would eliminate the upland habitat upon which certain wetlands 
associated wildlife species need to survive, and that would eliminate the existing wildlife 
within the habitat; 2) the buffers contain pedestrian and bicycle trails and storm water 
detention basins (which require maintenance) that would introduce an increased level of 
human disturbance to the wetland areas; and 31 the steepened canyon slopes would not 
provide the same type of habitat as exists presently, reducing or eliminating the potential 
for recolonization of the area after disturbance. 

As noted above, there are wetlands located outside of the canyons. The applicant is 
proposing to retain one of these wetlands, a 1,251 square foot (0.03 acre) mulefat scrub 
wetland identified by the applicant as "Tributary B" (Exhibits 17 and 18). This wetland is 
located at the top of the bluff at the southwest corner of the property. In this case, the 
applicant is proposing to create a 0.09 acre, roughly rectangular lot for the wetland to 
reside. Residential lots would flank both sides of the wetland, and proposed Street TTT 
would be built on the inland side of the wetland. The proposed graded bluffs would be on 
the seaward side of the wetland. As configured, there would be an approximately 10 foot 
wide buffer around the wetland. The Commission's biologist has recommended a minimum 
1 00 foot wide buffer . 
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Section 30231 of the Coastal Act requires that the biological productivity and quality of 
coastal waters be maintained through, among other means, the maintenance of a 
protective natural buffer area. Section 30240(b) of the Coastal Act requires that 
development in areas adjacent to environmentally sensitive habitat areas, such as 
wetlands, must be sited and designed to prevent impacts which would significantly 
degrade those areas. Development, including grading and the construction of loffelstein 
walls, would occur within the proposed buffer area. This grading and construction would 
result in a high degree of disturbance to areas surrounding the wetlands. Such grading and 
construction would cause siltation of the wetlands and elimination of the habitat for 
wetlands associated organisms such as amphibians, reptiles, birds, and mammals, which 
rely upon upland areas for survival. In addition, the grading and construction would 
eliminate the organisms themselves. Also, for those organisms that have a high degree of 
mobility, there would be no nearby habitat areas to which the organisms can escape and 
temporarily reside during construction. The buffer area proposed by the applicant is not 
adequate to provide the protection required by Sections 30231 and 30240(b) of the 
Coastal Act. Therefore, the project, as proposed, cannot be found consistent with 
Sections 30231 and 30240(b) of the Coastal Act. 

b. Shading Impacts 

The proposed project involves the construction of six bridges which span the existing and 
proposed wetlands on the project site. These bridges are identified as Street AAA Bridge, 
Street BBB Bridge, Street RRR Bridge, Avenida Vista Hermosa Bridge, Commercial Entry 

• 

Bridge, and Internal Commercial Bridge. The bridges range in width and length between 38 • 
feet to 109 feet wide and 80 feet to 250 feet long. Clearance between the bridge and the 
wetlands below ranges from 11 feet at the Street AAA Bridge to 56 feet at the Internal 
Commercial Bridge. 

The proposed bridges would cast shadows upon the wetlands below them. This shading 
can have impacts upon the vegetation communities that are a part of the wetlands. The 
applicant has submitted an analysis of shading impacts prepared by Glenn Lukos 
Associates titled Shading Study Associated with Proposed Bridges Spanning Existing 
Wetlands on Marblehead Coastal, San Clemente, California dated August 22, 2000. 

According to this shading analysis, impacts to the wetlands from shading caused by the 
bridges will not be measurable at the Avenida Vista Hermosa Bridge, Commercial Entry 
Bridge, the Internal Commercial Bridge, and the Street RRR Bridge. Therefore, the 
applicants' biologist has concluded that impacts would not be significant 

However, at the Street BBB Bridge, a total of 523 square feet (0.012 acres) of alkali marsh 
would be affected by shading. This bridge crosses Marblehead Canyon in the vicinity of 
the proposed bluff park. At this location shading is expected to have a measurable impact 
upon the growth of wetland vegetation due to the orientation of the bridge, the width of 
the bridge and the presence of steep sided canyons. However, the shading study indicates 
that the impact would be insignificant with respect to the hydrological and biogeochemical 
function of the wetlands. 

Shading is also expected to impact 784 square feet (0.018 acres) of alkali marsh under • 
proposed Street AAA Bridge. This bridge crosses the western canyon. However, similar 
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to the Street BBB Bridge, the shading analysis states that wildlife usage is not expected to 
be affected by the shading impacts, nor are the hydrological and biogeochemical functions 
of the wetland expected to be impacted. 

Even though the proposed shading impact may not impact the hydrological or 
biogeochemical function of the wetlands, the shading would have habitat impacts as a 
result of the loss of vegetation. Such impacts would decrease the biological productivity 
of these wetland areas. Therefore, these impacts must be mitigated. As identified above, 
the applicant has proposed mitigation for wetlands fill impacts, but there is no specific on
site mitigation for impacts to wetlands from shading. As also noted above, the Streambed 
Alteration Agreement entered into by CDFG and the applicant does not authorize any 
wetlands fill impacts in the coastal zone. Therefore, if the project were modified to reflect 
the content of the Agreement, the on-site mitigation which was being proposed to mitigate 
for the fill of wetlands in the coastal zone could be used to mitigate for the shading 
impacts. However, at this point the applicant has not modified the project description to 
reflect the content of the Agreement, thus, there is no proposed on-site mitigation for 
shading impacts to wetlands. 

c. Wetlands Hydrology and Water Quality 

The applicants' submittal contains various documents which describe the hydrology of the 
wetlands on the project site and the impacts the proposed development would have upon 
wetlands hydrology. The Preservation, Restoration, and Management Plan for Wetlands, 
Sage Scrub, and other Uplands Habitats dated July 7, 2000 (herein 'Preservation, 
Restoration, and Management Plan'), summarizes the applicants' analysis of wetlands 
hydrology and impacts. The applicant has also submitted additional supporting 
documentation regarding wetlands hydrology and impacts including Leighton and 
Associates analysis titled Assessment of pre and post development groundwater conditions 
utilizing site-specific data, Marblehead coastal project, City of San Clemente, California 
dated 22 August 2000 and Glenn Lukos and Associates analysis titled Hydrological 
requirements of Alkali Marsh and Alkali Meadow Vegetation on Marblehead Site, San 
Clemente, California dated 22 August 2000 (see also Appendix A of this staff report). 

The Preservation, Restoration, and Management Plan states that wetlands on the project 
site presently receive hydrologic input primarily from groundwater and, to a lesser extent, 
from urban runoff and rainfall. The proposed project would eliminate off-site urban runoff 
and introduce on-site urban runoff and runoff from irrigation of future canyon slopes and 
loffelstein walls constructed next to the wetlands. 

Off-site urban runoff enters the wetlands on the project site through four storm drains 
which originate from the north side of Interstate 5 and cross under the highway. The 
proposed project would divert this runoff into the storm drain and water quality 
management system. Therefore, this runoff would no longer provide hydrological input to 
the wetlands. The Preservation, Restoration, and Management Plan states that the 
direction of this runoff away from the wetlands would have no adverse impact upon the 
wetlands because the wetlands do not substantially rely upon this water source. 

Regarding rainfall, the Preservation, Restoration, and Management Plan states "Under 
existing conditions, rainfall provides a periodic surface water supply source for the canyon 
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wetlands. The proposed project would reduce the surface water tributary area to the • 
preserved central and western canyon bottoms. However, because the wetlands rely on 
water during rainfall and surface water during the brief runoff period and groundwater as 
the primary sources, the reduction in size of the tributary surface water area would not 
adversely affect the wetlands. Rainfall would continue to provide a water source during a 
storm, and for a brief time after each storm event." Therefore, according to the applicant, 
while the hydrologic input to the wetlands from rainfall would decrease, the reduction 
would not adversely affect the wetlands because the wetlands only rely upon such inputs 
during rainfall and the brief period of runoff after the rainfall. Groundwater is the primary 
source for the wetlands and is the water source upon which the wetlands are substantially 
reliant. This information regarding groundwater as the primary source of water for the 
wetlands is also more fully described in Hydrological requirements of Alkali Marsh and 
Alkali Meadow Vegetation on Marblehead Site, San Clemente, California by Glenn lukos 
Associates dated 22 August 2000. 

Regarding groundwater as a source of water for the wetlands, the Preservation, 
Restoration, and Management Plan states "Groundwater is the major source of water for 
the wetlands in the canyon bottoms (see Appendix A, Section 1/.A, Type of Habitat to be 
created/Enhanced, Paragraph 1 }. Ground water is currently in evidence at seeps near the 
canyon bottom and in the canyon bottoms. Ground water that enters the site from under 
the freeway and under future fill proposed within the canyons would be collected in 
canyon subdrains placed during construction and reintroduced into the canyon at outlets in 
the wetland setback." 

The Preservation, Restoration, and Management Plan goes on to state: "Groundwater that • 
currently reaches the canyon bottom from adjacent on-site areas would continue to reach 
the canyon under developed conditions. In fill areas outside the canyons and in buttressed 
slopes adjacent to the canyons, subdrains would collect ground water and direct it to the 
canyon to assure an ongoing supply of water to the wetlands. In cut areas, no change in 
ground water permeability is anticipated. Loffelstein walls proposed for some slopes are 
permeable to ground water but also require subdrains to carry ground water under, and 
from behind backfill and the wall facing which will also be directed to the wetlands (see 
Appendix E, Water Quality Plan, and Exhibit 4}. 

Furthermore, the Preservation, Restoration, and Management Plan states: "There will be an 
increase in impervious area but a significant increase in application rates due to irrigation 
will occur. Groundwater volume and quality is expected to be similar to the existing 
condition (see Anticipated Groundwater Conditions, Leighton & Associates, Appendix D)." 

Regarding landscape irrigation water, the Preservation, Restoration, and Management Plan 
states: "A limited amount of landscape irrigation water from the canyon hillsides and future 
Loffelstein slopes immediately adjacent to the canyon may reach the canyon bottom. Most 
project irrigation water will be absorbed by vegetation, or will percolate into the ground. 
Excess irrigation water is anticipated to be minimal due to the low water requirements of 
the native and drought tolerant landscaping that will be used within the canyon areas, and 
the use of efficient irrigation. In addition, irrigation systems will only be temporarily 
operated until native vegetation is established." 

With the exception of the area occupied by the wetlands and a 5 to 30 foot wide buffer • 
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around those wetlands, the proposed project would result in the grading of the entire 
project site and the construction of buttress fills, retaining walls, roads, houses, 
commercial buildings, parking lots, among other development on the relatively flat upland 
areas and within the canyons themselves. This development would transform the site 
from a relatively vacant state to a predominantly urban environment. As noted above, the 
wetlands on the project site are substantially reliant upon groundwater. The grading and 
construction of structures could cause substantial changes to the hydrological mechanisms 
which currently provide water to the wetlands. The applicants' analyses of these changes 
and the scientific validity and reliability of these analyses is of utmost importance in 
determining whether the project is consistent with Coastal Act policies regarding the 
protection of biological resources including wetlands. Based on the Commission's review 
of these materials, the Commission cannot conclude that the wetlands would not be 
adversely impacted by the proposed project. 

The applicants' report titled Assessment of Pre and Post Development Groundwater 
Conditions Utilizing Site-Specific Data by Leighton and Associates dated August 22, 2000, 
purports to provide an analysis of the post-development effects on groundwater · 
conditions, using site-specific data to form assumptions. However, the concluding 
paragraph notes that making predictions regarding changes to amount and flow of 
groundwater to the canyon as a result of the proposed development is difficult because of 
the many variables. The report goes on to state that "basic" assumptions for the site have 
been made regarding annual rainfall, landscape irrigation, and groundwater paths. Based 
on the assumptions, the consultant concludes that "groundwater will continue to flow into 
the central and western canyons, experiencing a probable increase over the existing 
condition". These assumptions are generalizations and are not specific to the project site. 
Furthermore, the assessment does not consider other site specific conditions which may 
have a considerable effect on the outcome of the analysis. For instance, normal losses and 
those which could be artificially induced based on important factors associated with 
existing site hydrology and post-development conditions pertinent to groundwater 
recharge, such as soil infiltration capacity and rates, annual recharge rates, the effect of 
consistent application of water through irrigation as opposed to the present seasonal 
contribution via rainfall, and on soil moisture retention and infiltrative capacity, are not 
reported in the Leighton and Associates Assessment. 

The expected changes to the hydrologic regime at the proposed development site are also 
addressed in the Leighton and Associates Assessment. The analysis concludes that 
current contributions to groundwater amount to 292.3 acre-feet/year, and that post
development conditions would result in ground water recharge amounting to 315.5-400.5 
acre-feet/year, suggesting that net impacts in terms of total ground water recharge would 
be limited to a possible slight elevation of the water table. Further it concludes that 
surface water contributions to the wetlands in the area are "relatively small." 

This analysis is flawed in several regards. First, the analysis assumes that there is no 
runoff at the site. It assumes that 100% of the 14 inches of rainfall on the 250.6 acres of 
the site infiltrates and serves to recharge groundwater under current conditions, and would 
continue to do so in permeable areas after the development. No infiltration data that 
would support this unusual condition are provided. Such a condition is highly unlikely 
given the clay-rich soils developed on the Capistrano formation, which is exposed over 
portions of the site. The terrace deposits overlying the Capistrano formation over much of 
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the site, although relatively permeable, still will likely not have the infiltration capacity to 
absorb all of the water of typical storm events. In fact, the assumption that there is no 
runoff at the site is in stark contrast to the storm water management reports3 4 5 6 7

, which 
show peak 24-hour discharges leaving the site of from 18.6 acre-feet (24-hour volume for 
a 2 year storm) to 68.2 acre-feet (24-hour runoff volume for 100-year storm). 

Second, the statement that surface water contributions to the wetlands are "relatively 
minor~~ is unsupported. No data are given concerning the annual volume of runoff crossing 
under Interstate 5 and entering the canyons on site. Since the proposed development 
would prevent all such surface water from entering the wetlands, analysis of its potential 
impact is necessary, and is not possible without such data. This issue may be significant, 
especially given comments made in a letter to the Commission from Fred Roberts, Jr. dated 
February 29, 2000, who states that the alkali wetlands at the project site may be 
substantially reliant upon hydrological inputs produced on the portion of the property 
outside the coastal zone (Exhibit 28). 

Third, the ground water balance in the Leighton and Associates Assessment is unusual not 
only in that no runoff is subtracted from rainfall inputs, but it includes no 
evapotranspiration, underflow into or out of the site, or seepage to surface streams. 
Although it could be argued that underflow into or out of the site can be reasonably 
assumed to be unchanged by the development, excluding evapotranspiration from the 
model might lead to large errors, as evapotranspiration will likely change markedly as a 
result of development. 

Finally, the model makes some assumptions regarding irrigation that are questionable at 
best. It assumes that ground water recharge through irrigation of landscaped open space 
would be equal to twice the annual precipitation, and would contribute 141 acre-feet to 
ground water annually. However, proposed water quality management measures include 
the use of efficient irrigation systems designed to match evapotranspiration. If these 
irrigation systems operate as designed, ground water contributions from irrigation (70.5 
acre-feet) would be zero. Subtracting 70.5 acre-feet/year from the post-development total 
of 315.5-400.5 acre-feet/year yields 245-330 acre-feet/year (as compared to the pre
development figure of 292.5 acre-feet/year), suggesting that ground water recharge could 
decrease as a result of development. 

The model also assumes that irrigation of residential space would contribute 50 to 80 
inches per year or, given the acreage involved in this project, 142-227 acre-feet/year. This 
figure is not well supported, but even if accurate, it is reasonable and conservative to use a 
lower value-as water becomes an increasingly scarce resource in the future, homeowners 

3 RBF Consulting 2000. "Marblehead Coastal 5-99-260 IMT No.1, LLC}, reply to staff response letter of August 11, for 
coastal development permit application", 8 p. letter to Karl Schwing dated 23 August 2000 and signed by M. N. Nihan. 
• Unattributed data, "Table 1. Comparison of existing and proposed hydrologic conditions in the central and western 
canyons", 1 p. table, undated and unsigned. 
5 Unattributed data, "Table 2. Comparison of existing and proposed hydrologic conditions under El Camino Real". 1 p. table, 
undated and unsigned. 
6 Unattributed data, "Table 3. Comparison of existing and proposed hydrologic conditions in Marblehead Canyon small area 
hydrograph". 1 p. table, undated and unsigned. 
7 RBF consulting report #Addendum 5: Marblehead Coastal Preliminary Stormwater Management Plan, Water Quality and 
Quantity Assessment, • dated May 2000 and unsigned (and addendum 5A, continuation of appendices) 
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are likely to turn to more efficient irrigation systems. Given that the purpose of this model 
is to assure that ground water supply to the existing and proposed wetlands would be 
maintained after the development, a more conservative estimate would seem to be 
prudent. Subtracting some of the assumed 142-227 acre-feet/year from the water budget 
further decreases the estimate of the amount of post-development ground water recharge. 

Thus, it appears likely that the proposed development could significantly impact ground 
water contributions to the wetlands. Glenn lukos and Associates analysis titled 
Hydrological requirements of Alkali Marsh and Alkali Meadow Vegetation on Marblehead 
Site, San Clemente, California dated 22 August 2000 indicates that the alkali wetlands are 
maintained primarily by ground water sources. 

The applicant has suggested that any uncertainty related to the quantity of water supplied 
to wetlands under developed conditions can be addressed through a monitoring program. 
If monitoring were to show that an inadequate supply of water was entering the wetlands, 
then water could be diverted from the proposed storm water management system to the 
wetlands. However, this type of monitoring with potential corrective measures may not be 
sustainable in the long term. Furthermore, as will be noted below, the chemistry of the 
water is important to the wetlands that exist on the project site. Saline ground water 
apparently provides the majority of water to the wetlands. The use of surface water in 
place of saline ground water may result in adverse impacts to the wetlands. Measures 
could be implemented to adjust the water chemistry, however, this would be accomplished 
through artificial means which may not be sustainable long term. 

Additionally, the distribution of ground water to wetlands in the post-developed condition 
is of concern. Under existing conditions, ground water enters the wetlands through 
various seeps throughout the canyons. The proposed project would change these 
distribution points as a result of grading, the installation of retaining walls and associated 
drains, and the installation of subdrains and their associated discharge points to the 
wetlands. Impacts to wetlands could occur due to increased flow in one wetland area and 
decreases in another as a result of alteration of existing seepage points and placement of 
sub-drains. 

Not only could the amount of ground water recharge and the distribution of that ground 
water be affected by development, but the quality of that ground water could change as 
well. The massive grading proposed would result in the creation of thick fills, and much of 
the material in these fills would be derived from in situ materials-including the Capistrano 
formation, which is known to contain very high levels of particulate sulfate. Disturbance 
of this material and its incorporation into fills would expose fresh sulfate-bearing mineral 
surfaces to leaching by ground water, and it is likely that a marked increase in the amount 
of dissolved solids-particularly sulfate-in ground water would result. 

The Preservation, Restoration, and Management Plan states that groundwater discharged 
to the wetlands from the site is expected to be similar in character to existing 
groundwater. The Plan bases this statement on an analysis prepared by Leighton & 
Associates titled Anticipated Groundwater Conditions, Marblehead Coastal Project, City of 
San Clemente, California dated June 15, 2000, which provides data regarding observed 
temperature, salinity and conductivity of groundwater at other sites with similar geology 
which have similar fill characteristics of the proposed project. Based on this data from 
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other sites the analysis concludes that groundwater from the proposed development would 
have characteristics similar to the existing conditions. However, there is no clear • 
explanation of how the study comes to this conclusion, especially given that the data 
shows the salinity and conductivity of the comparative sites is roughly half the measured 
salinity and conductivity of the on site groundwater. Furthermore, the conclusion of 
Leighton and Associates is not accompanied by any biological analysis of the effect upon 
wetlands which may be caused by changes in water chemistry. 

Also, the Commission notes that some of the proposed wetlands restoration sites may 
have dubious quality as mitigation for biological habitat losses since they are being used to 
treat urban runoff generated by the proposed development. For instance, the detention 
basins (Restoration Sites 4, 5 and 8) would contain created wetlands that are intended to 
mitigate for the loss of ephemeral drainages on the project site. In addition, Restoration 
Site 7 is intended as partial mitigation for impacts to wetlands at Impact Areas A, B 1, B2, 
and C. These wetlands would receive water directly from urban storm drains. While the 
storm drains would have catch basin inserts to treat the water prior to entering the 
detention basins, the wetlands within the detention basins are also intended to serve as 
part of the water quality treatment program. Therefore, as proposed, these wetlands are 
intended to function more as water quality treatment systems to serve the new 
development as opposed to habitat mitigation for impacts to biological resources. 

The hydrology of the wetlands outside the canyons may also be adversely affected by the 
proposed project. For instance, several alternatives are presented by the applicant for 
preserving the alkali wetland in impact area A. The Tributary B wetland which the 
applicant is proposing to retain is also in this area. These wetlands lie downslope of an 
area of extensive "cut" according to the conceptual grading plan 8 and the cross section in 
the applicants' geologic information9

• At Impact Area A, preserving the wetlands within 
this grading framework would require a caisson-supported retaining wall with tieback 
anchors, as detailed in the applicant alternatives analysis. According to the applicants' 
drawings 10

, the wetland would nonetheless remain perched at the top of a six foot slope 
on its eastern side. Elevation of the wetland varies between 95 and 100 feet above sea 
level, and the elevation of the terrace/bedrock contact is 91 feet. The applicants' 
biological analysis 11 indicates that this wetland is maintained primarily by ground water. It 
further suggests that since the finished grade of the proposed nearby pads is 95 feet, that 
ground water perched on the terrace/bedrock contact could continue to supply the 
wetland. This may, indeed, be true, but the extensive cut in the area upslope of the 
wetland would eliminate many of the flow paths that currently contribute ground water to 
this wetland as well as the wetland at Tributary B. A more detailed study of the hydrology 
of this area is required before it can be determined what effect the proposed grading would 
have on ground water supply to the wetlands at Tributaries A and B. 

8 Robert Bein, William Frost and Associates 2000, "Earthwork volume analysis", 1 p. schematic drawing dated 20 September 
2000 and unsigned. 
9 Leighton and Associates 2000, "Response to item E of the California Coastal Commission letter dated August 11, 2000, 
pertaining to the Marblehead Coastal Property, tentative tract 8817, City of San Clemente, California, coastal development 
permit 5-99-260", 2 p. letter report to Mr. Jim Johnson dated 18 September, 2000 and signed by T. Lawson (CEG 1821; PE 
53388). 
10 Robert Be in, William Frost and Associates 2000. "Wetlands avoidance plan--Alternative 1 ", 1 p. schematic drawing, 
undated and unsigned. 
11 Glenn Lukos and Associates 2000, "Wetlands Avoidance of "Area A"", 1 p. letter report to Michael H. Nihan dated 20 
September 2000 and signed by T. Bomkamp 
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4. Conclusion - Wetlands 

The proposed project would result in the fill of wetlands on the project site. However, the 
proposed wetlands fill would occur for uses which are not authorized under Section 30233 
of the Coastal Act and it has been demonstrated that there are alternatives which are less 
environmentally damaging than the proposed project. Therefore, the proposed project 
cannot be found consistent with Section 30233 of the Coastal Act. Also, the proposed 
project would result in large amounts of intensive development within 1 00 feet of, and 
sometimes as close as 5 feet to wetlands on the project site. The failure of the proposed 
project to provide adequate buffers threatens to significantly degrade the wetlands. In 
addition, there are significant issues relating to impacts upon wetland hydrology and water 
quality which have not been resolved. Therefore, the proposed project cannot be found 
consistent with Section 30230, 30231, and 30240(b) of the Coastal Act. Therefore, the 
project as proposed must be denied. 

E. BIOLOGICAL RESOURCES 

Section 30240 of the Coastal Act states that: 

(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be 
allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

Section 30250 of the Coastal Act states: 

(a) New residential, commercial, or industrial development, except as otherwise 
provided in this division, shall be located within, contiguous with, or in close 
proximity to, existing developed areas able to accommodate it or, where such areas 
are not able to accommodate it, in other areas with adequate public services and 
where it will not have significant adverse effects, either individually or cumulatively, 
on coastal resources. In addition, land divisions, other than leases for agricultural 
uses, outside existing developed areas shall be permitted only where 50 percent of 
the usable parcels in the area have been developed and the created parcels would 
be no smaller than the average size of surrounding parcels. 

The proposed project would result in impacts to biological resources, including coastal sage 
scrub and Blochman's dudleya. The project would also result in impacts to wetlands. This 
section contains a description of all of the biological resources, including wetlands, and 
associated impacts in order to provide a comprehensive view of the biological resources 
which are present on the site and the impacts to those resources. However, impacts to 
wetlands and their relationship to Coastal Act policy are more fully discussed in the 
"Wetlands" section of these findings . 
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The Marblehead site consists of approximately 250 acres, of which the most seaward 189 
acres are in the coastal zone. The project site has been used for a variety of purposes in • 
the past (Exhibit 2). For instance, between 1949 and 1969 a sewage treatment plant was 
located on approximately 18 acres in Marblehead Canyon. The more level upland areas of 
the project site have been used for agriculture. Some of these same level upland areas 
have been used for the placement of soil stockpiles, construction staging areas, and a 
seasonal carnival. There are several unpaved roads which cross the area. 

Meanwhile, there are two primary canyons on the project site, the western canyon and the 
larger Marblehead Canyon. These canyons contain a variety of sensitive habitat areas. The 
western canyon is approximately 2,300 linear feet long, runs roughly north-south, and is 
roughly perpendicular to the bluff face and El Camino Real. Alkali meadow wetlands 
course through the canyon bottom. Ephemeral drainages are found at the head of the 
canyon. The mouth of the canyon was graded by the emergency grading in 1990. 
Coastal sage scrub, annual grasslands and needlegrass grasslands cover the slopes that 
form the canyon walls. In addition, a population of Blechman's dudleya is located near the 
mouth of the canyon. This canyon contains habitat which has been occupied by California 
gnatcatcher according to a 1997 survey. 

Marblehead Canyon is the largest canyon on the project site (3,700 linear feet) and roughly 
bisects the property running in a north-south configuration perpendicular with the bluffs 
and El Camino Real. Alkali meadow, freshwater, and mulefat scrub wetlands course 
through the canyon bottom. The slopes of the canyon are covered by coastal sage scrub, 
annual and needlegrass grasslands. There is a canyon which branches off the main part of 
Marblehead Canyon which contains wetlands, coastal sage scrub, and annual grassland. • 
Ephemeral drainages are found at the heads of the various branches of this canyon. This 
canyon contains habitat which has been occupied by California gnatcatcher according to a 
1997 survey. 

A third smaller ravine west of the western canyon also contains wetlands, coastal sage 
scrub and Blechman's dudleya. Ephemeral drainages occur at the head of the ravine. 
Meanwhile, part of the mouth of the ravine was graded in 1990 in the emergency bluff 
stabilization. This ravine contains habitat which has been occupied by California 
gnatcatcher according to a 1997 survey. 

There is also a small canyon located between the western canyon and Marblehead Canyon 
which contains coastal sage scrub and pine woodland. This canyon is roughly trident
shaped. Ephemeral drainages occur at the head of each trident. The mouth of the canyon 
was graded in 1990. 

The bluffs overlooking El Camino Real and the Pacific Ocean range in height between 70 
feet and 100 feet. Coastal sage scrub and Blechman's dudleya are found in areas not 
disturbed by the 1990 grading. 

There is one blue-line stream (the Sequnda Deschecha channel) on the United States 
Geologic Service (USGS) map for the area which is immediately adjacent to and outside the 
project site (Exhibit 1) adjacent to the Blechman's dudleya reserve. According to the 
applicants' submittal, the proposed development would not result in impacts to this 
channel. • 
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Appendix A lists the biological field surveys prepared for the project site submitted by the 
applicant which identify and characterize the resources found on the site. These studies 
formed the basis for the analysis of biological resources and potential impacts in the 
Marblehead Coastal Final Environmental Impact Report dated June 1998 (FEIR), the 
Addendum to Final Environmental Impact Report {Addendum FEIR) dated February 2000, 
and the Marblehead Coastal Project Preservation, Restoration and Management Plan for 
Wetlands, Sage Scrub and Other Upland Habitats dated July 7, 2000, for the Marblehead 
project. Supplemental analyses of biological impacts were also submitted by the applicant 
and are listed in Appendix A. 

1 . Habitat Areas on the Marblehead Site 

There are several plant communities that were found on the Marblehead site, including 
coastal bluff scrub, southern cactus scrub, sagebrush scrub, coyote bush scrub, saltbush 
scrub, annual grassland, native needlegrass grasslands, alkali marsh, freshwater marsh, 
mulefat scrub, Allepo Pine woodland, disturbed ruderal habitat {Exhibit 17). In addition to 
these habitat areas, one sensitive non-wetland plant species was identified, Blochman's 
dudleya. Following is an acreage breakdown of the habitat types identified on the 
Marblehead site: 

PLANT COMMUNITY ACRES OF HABITAT IN THE 
COASTAL ZONE 

Coastal Sage Scrub Coastal bluff scrub 3.70 
Southern Cactus Scrub 0.90 
Sagebrush Scrub 1.55 
Coyote Bush Scrub 2.73 
Saltbush Scrub 8.45 

Grassland Annual Grasslands 37.30 
NeedleQrass Grasslands 0.31 

Wetlands Alkali Marsh 3.44 
Alkali Meadows 0.59 
Freshwater Marsh 0 
Seasonal Wetlands 0.21 

Riparian (wetlands) Mulefat Scrub 0.71 
Developed Ornamental LandscapinQ 0.62 
Disturbed/Ruderal Disturbed or Barren 120.21 
Other Pine Woodlands 8.15 

Naturalized Exotics 0.75 

Additionally, the FEIR identifies the habitats, plants, or animals considered to be "sensitive" 
under a variety of criteria including: 1) listing as rare, threatened, or endangered under the 
Federal and/or State Endangered Species Acts; 2) State or Federal Candidates for listing as 
rare, threatened or endangered; 3) California Species of Special Concern; 4) Special Plants 
or Animals as listed by the Department of Fish and Game; 5) plant species included in the 
California Native Plant Society's "Inventory of Rare and Endangered Vascular Plants of 
California"; or 6) plant or animal species considered locally uncommon or declining by 
biologists familiar with regional population trends . 
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a. Coastal Sage Scrub Community 

According to the applicants' submittal, there are 17.34 acres of coastal sage scrub on the 
project site within the coastal zone. The coastal sage scrub community consists of several 
types of scrub habitats including coastal bluff scrub, southern cactus scrub, sagebrush 
scrub, coyote bush scrub, and saltbush scrub. According to the FEIR, the presence of 
California box thorn (lycium californica), California sagebrush (Artemisa californica), 
California bush sunflower (Encelia californica) and Brewer's saltbush (Atriplex lentiformis) 
characterize the coastal bluff scrub community. On the Marblehead site, the Blochman's 
dudley a has been found in association with this plant community. The southern cactus 
scrub community is characterized by the presence of prickly pear cactus (Opuntia littoralis). 
The sagebrush scrub community is characterized by the presence of dense stands of 
California sagebrush. Coyote bush scrub is characterized by the presence of Coyote bush 
(Baccharis pilularis consanguinea). Finally, saltbush scrub contains Brewer's saltbush 
(Atriplex lentiformis lentiformis). 

b. Grassland Community 

According to the applicants' submittal there are 37.30 acres of annual grassland on the 
project site within the coastal zone and 0.31 acres of needlegrass grasslands. The annual 
grasslands are found primarily on the slopes of the canyons and drainages on the project 
site. Species present include wild oats (Avena sp.) and chess grass (Brome sp.). From 
late spring to early summer, black mustard (Brassica nigra) is present in this community. 
Needlegrass grasslands are characterized by the presence of needlegrass (Nasella sp.). 

c. Wetlands 

There are 4.95 acres of wetlands in the project area within the coastal zone. These 
wetlands are comprised of alkali marsh, alkali meadow, seasonal wetland, and mulefat 
scrub. The alkali marsh and meadow and seasonal wetlands are characterized by the 
presence of alkali heath {Frankenia salina), coastal salt grass {Distichilis spicata spicata), 
and common woody pickleweed (Salicornia virginica), coastal bulrush (Scirpus robustus) 
and slender cattail (Typha domingensis). These wetland areas are not subject to tidal 
inundation. The presence of these plants indicates there are alkali soils in the drainages. 
Mulefat scrub areas contain arroyo willow (Salix lasiolepis) and mulefat (Baccharis 
salicifolia). 

d. Developed 

There are 0.62 acres of which have been identified by the applicant as "developed" 
because they contain ornamental vegetation. Ornamental vegetation includes trees and 
groundcover. lceplant (Malephora crocea) is the dominant plant cover. 

e. Disturbed/Ruderal 

There are 120.21 acres which have been described as disturbed/ruderal. These areas 
include slope stabilization and graded areas, dirt roads, and areas which have been cleared 

• 

• 

and disked on a regular basis. • 



• 

• 

• 

f. Other 

5-99-260 (MT No. I LLC) 
Page 37 of 78 

According to the applicant there are 8.15 acres of area described as pine woodland and 
0. 75 acres of area described as naturalized exotics. The pine woodland areas contain 
allepo pines (Pinus halepensis), which the FEIR describes as a planted ornamental tree. 
These areas have an open canopy of allepo pines and an understory of annual grassland. 

Areas characterized as naturalized exotics include ornamentals and annual grasslands 
which the FEIR states have invaded bluff habitat areas. 

g. Plants 

In addition to the habitat areas, one sensitive plant species was identified on the 
Marblehead site, the Blochman's dudleya (Dud/eya blochmaniae ssp. 8/ochmaniea). The 
Blechman's dudleya is a perennial succulent plant species found on coastal bluffs from San 
Luis Obispo County, California, into the Baja peninsula. The Blochman's dudleya is a small 
plant which grows with spring rainfall, flowers in April and May and then remains dormant 
during the summer and fall. The plant survives on starch reserves stored in the 
underground caudex or stem, similar to a bulb. The plant reproduces primarily by seed but 
can reproduce vegetatively, via detached leaves. The plant is found on the margin of open 
areas on coastal bluffs and usually in association with other native plants such as 
California boxthorn, California sagebrush, coastal goldenbush {lsocoma menseisii), golden 
tarplant (Hemizonia fasiculata) and the lance leaf dudleya (Dudleya lanceolata). The 
California Native Plant Society has placed Dudleya blochmaniae on List 1 B of their 
inventory of Rare and Endangered Vascular Plants . 

2. Wildlife on the Marblehead Site 

According to the FEIR, a variety of wildlife are expected within the coastal sage scrub 
habitats on the project site. Amphibians include the Pacific slender salamander 
(Batrachoseps pacificus), western toad (Bufo boreas), and Pacific treefrog (Hyla regilla). 
Reptiles include side-blotched lizard (Uta stansburiana), western whiptail (Cnemidophorus 
tigris), and gopher snake (Pituophis melanoleucus). Bird species include California towhee 
(Pipilo crissalis), Bewick's wren (Thrymmanes bewickii), western kingbird (Trannus 
verticalis), rufous-sided towhee (P. erythrophthalmus), scrub jay (Aphelocoma 
coerulescens), bushtits (Psaltriparus minimus), coastal California gnatcatcher (Polioptila 
californica), and house finch (Carpodacus mexicanus). Open shrub areas provide foraging 
areas for raptors including red-tailed hawk (Buteo jamaicensis), turkey vulture (Cathartes 
aura) and American kestrel (Falco sparverius). Small mammals include deer mouse 
(Peromyscus maniculatus), and house mouse (Mus musculus). Large mammals include 
California ground squirrel (Spermophilus beecheyi), desert cottontail (Sylvilagus audubonii), 
long tailed weasel (Mustela frenata), striped and spotted skunks (Mephitis mephitis and 
Spilogale gracilis), and coyote (Canis latrans). Woodrats (Neotoma spp.) may also be 
present. 

According to the FEIR, wildlife expected in grasslands include birds such as towhees, 
sparrows, quail, and finch. In addition, lesser and American goldfinches (Carduelis psaltria 
and C. tritis) would also be found. Raptors include turkey vulture, red tailed hawk, black 
shouldered kite (Eianus caeruleus), American kestrel, barn owl (Tyto alba) and great horned 
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owl (Bubo virginianus). Small mammals include deer mouse, house mouse, California • 
ground squirrel, cottontail skunks, and coyote. In addition, California vole (Microtus 
californicus) and Botta's pocket gopher (Thomomys bottae) would be present. 

Wildlife in wetland habitats include the Pacific tree frog (Hyla regilla) (was the only 
recorded amphibian) although, according to the FEIR, other amphibians mentioned above 
are likely. Birds specific to riparian areas include snowy egret (Egretta thula), American 
koot (Fulica americana), common yellow throat (Geothlypis trichas), and red winged 
blackbird (Agelaius phoeniceus). 

According to the FEIR, one sensitive species of wildlife has been recorded on the project 
site, the coastal California gnatcatcher (Polioptila californica). The California gnatcatcher is 
listed by the U.S. Fish and Wildlife Service (USFWS) as threatened. According to the FEIR, 
the California gnatcatcher is an obligate, year-round resident of coastal sage scrub 
vegetation communities. California gnatcatchers primarily feed upon insects which are 
eaten directly off of coastal sage scrub vegetation. 

In addition to the species identified in the FEIR, previous biological surveys have identified 
species which were not identified by the most recent surveys. For instance, according to 
the 1991 Biological Assessment Update prepared by Fred Roberts, a 1985 biological 
survey titled Biological Assessment Update for the Marblehead Coastal Project prepared by 
Karlin Marsh and Gordon Marsh noted that the project site was " ... locally significant for 
raptors, including one species, the northern harrier, which is considered rare by the 
California Natural Diversity Data Base ... ". • 

Also, Commission staff's biologist, Dr. John Dixon, visited the project site in April 2000. 
During this visit, Dr. Dixon observed a white-tailed kite (Eianus leucurus) foraging on the 
project site. In addition, Dr. Dixon observed a Loggerhead shrike (Lanius ludovicianus) 
perched on a pine snag. The white-tailed kite is a state listed Fully Protected species. In 
addition, the Loggerhead shrike is a state listed Species of Special Concern. 

Finally, the applicant recently submitted a winter raptor survey prepared by Klein-Edwards 
Professional Services which documents the presence of Sharp-shinned Hawk (Accipiter 
striatus), Red-shouldered Hawk (Buteo lineatus), Red-tailed Hawk, American Kestrel (Falco 
sparverius), and Burrowing Owl (Speotyto cunicularia). The survey also documents the 
presence of other wildlife including a variety of birds such as killdeer, greater yellowlegs, 
mourning dove, common ground-dove, Anna's hummingbird, European starling, American 
pipit, yellow-rumped warbler, common yellowthroat, California towhee, savannah sparrow, 
song sparrow, white-crowned sparrow, red-winged blackbird, western meadowlark, 
Brewer's blackbird, house finch, lesser goldfinch. The report also notes the presence of a 
mated pair of gnatcatchers and an additional individual. Other wildlife include Pacific 
chorus frog, Audubon's cottontail, California ground squirrel, Botta's pocket gopher, and 
raccoons. In addition, a variety of invertebrates were identified including monarch 
butterfly. The variety of wildlife observed in this recent, brief survey, indicates the 
presence of a wide variety of species utilizing habitat present on the project site. 

Some species that dwell off-site but periodically visit the site are important to maintaining • 
the current balance of wildlife on the site. For instance, the FEIR notes that coyote are 
present on the project site. Larger predators, such as the coyote, are important in 
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controlling the presence of smaller predators that prey on avian species. In the absence 
these larger predators, the diversity of avian species at the site is likely to notably 
decrease 12

• 

3. Environmentally Sensitive Habitat Areas 

Section 30240 of the Coastal Act requires that environmentally sensitive habitat areas be 
protected against any significant disruption of habitat values, and only uses dependent on 
those resources shall be allowed within those areas. On the Marblehead project site, at 
least one habitat, the Blochman's dudleya, is an environmentally sensitive habitat area 
(ESHA). On the basis of the information available to the Commission at this time, the 
Commission is unable to determine whether the coastal sage scrub present on the 
Marblehead site satisfies the statutory definition of ESHA. 

Section 301 07.5 of the Coastal Act states: 

"Environmentally sensitive area" means any area in which plant or anima/life or their 
habitats are either rare or especially valuable because of their special nature or role in 
an ecosystem and which could be easily disturbed or degraded by human activities 
and developments. 

a. Blochman's dudleya 

The California Native Plant Society (CNPS) has placed Dudley a blochmaniae on List 1 B of 
their Inventory of Rare and Endangered Vascular Plants. According to the CNPS 
classification, the plant is eligible for state listing as an endangered species. However, the 
California Department of Fish and Game has not recommended listing or candidate status. 
In addition, the Dudleya blochmaniae is not a federal candidate species for listing as 
endangered or threatened. 

The Dudleya blochmaniae is found at three known sites in Orange County at the Dana 
Point Headlands, San Clemente State Beach, and at Marblehead, the project site. Within 
Orange County, the Marblehead site has the largest population. A 1991 biological 
assessment ( 1991 Biological Assessment Update Marblehead Coastal Project Site, San 
Clemente, California) by Fred Roberts states that the estimated population of Dudleya 
blochmaniae was approximately 10,500-12,000 individual plants. The Dana Point 
Headlands has a population of approximately 250 plants according to the Dana Point 
Headlands Specific Plan Draft EIR. The San Clemente State Beach population is estimated 
as 150-300 plants. Additionally, there is a Camp Pendleton population in San Diego 
County estimated at perhaps 500 plants. 

Roberts lists several factors which limit the spread of the Blochman's dudleya. These are 
that the plant: requires a specific maritime climate; is found near the coast; has very 
specific soil requirements; and does best where there is little or no competition from other 
plants. Roberts also notes that the population must be shielded from long-term impacts, 
such as future development. 

12 Crooks, K.R. and M.E. Soule. 1999. Mesopredator release and avifauna! extinctions in a fragmented system. Nature 
400:563-566. 
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In April 1990, Robert Bein, William Frost & Associates prepared a Dudleya blochmaniae • 
Protection and Salvage Program for the Marblehead Coastal Site. The stated goal of the 
salvage program was " ... to minimize damage to the plant during emergency grading, and 
to salvage as many plants as possible to allow subsequent re-establishment onsite and/or 
relocation offsite." According to the report, an estimated 5,000 plants were salvaged and 
transported to the Tree of Life Nursery in San Juan Capistrano. The 1991 reports by 
Roberts contradicts this 5,000 figure and states that only 3, 700 dudley as were recovered 
from the salvage operation prior to grading while an estimated 2,900 plants were 
destroyed. Subsequent research by Commission staff in 1 994 discovered that the 
salvaged plants died at the nursery because no provisions were arranged for their care. 
Roberts also reported that an estimated 4,200 plants remained in the Phase II (3,600) and 
Ill {600) portions of the project site. The Marblehead FEIR indicates that there are 
presently 3,600 individuals present along the bluffs at the northern portion of the project 
site. However, there is no indication that the 600 plants identified by Roberts in 1991 are 
still present in the Phase Ill area of the project site. 

The Dudleya blochmaniae is only found in a few small populations throughout the State 
and Mexico. This small population and limited range cause the Dudleya blochmaniae to be 
rare. In addition, the population at the Marblehead project site is especially large compared 
with other populations in the region, causing that population to be especially valuable. 
Furthermore, due to the very specific conditions upon which the Dudleya blochmaniae are 
dependent to survive, the Dudleya blochmaniae could be easily disturbed by human 
activity. Therefore, the Commission finds that the Dudleya blochmaniae on the 
Marblehead site are environmentally sensitive areas under Section 30107.5 of the Coastal • 
Act because they are rare and especially valuable plants which are easily disturbed by 
human activities. 

b. Coastal Sage Scrub 

"Coastal sage scrub" or "soft chaparral" is a general vegetation type characterized by 
special adaptations to fire and low soil moisture. The defining physical structure in CSS is 
provided by small and medium-sized shrubs which have relatively high photosynthetic 
rates, adaptations to avoid water loss, including drought deciduousness, and adaptations 
to fire, such as the ability to survive the loss of above-ground parts and resprout from root 
crowns. In addition to twenty or so species of perennial shrubs, such as California sage 
brush, CSS is home to several hundred species of forbs and herbs, such as the California 
poppy. For convenience in mapping and management, CSS periodically has been divided 
into many types and sub-types, such as "southern coastal bluff scrub" and "Diegan sage 
scrub," based on geographic location, physical habitat, and species composition. 13 Some 
of these types may be comprised of distinct groups of co-evolved species that represent 
some underlying evolutionary reality, but many simply document current patterns of 
association that are sufficiently common to warrant a name. 

About 18 ac of various types of coastal sage scrub habitats are present on the Marblehead 

13 Axelrod, D.l. 1978. The origin of coastal sage vegetation, Alta and Baja California. American Journal of Botany 65:117· 
131; Hoiland, R.F. 1986. Preliminary descriptions of the terrestrial natural communities of California. Unpublished report. 
Sacramento, California Department of Fish and Game; Sawyer, J.O. and T. Keeler-Wolf. 1995. A manual of California • 
vegetation. Sacramento, California Native Plan Society. 
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site. The stands are degraded, scattered throughout the several drainages and interspersed 
with non-native grasslands. The flat portions of the site are disked and do not support 
perennial vegetation. Despite the fragmented and degraded nature of the scrub habitats 
that are present, they are occupied by the California gnatcatcher (federally designated as 
"threatened"), a species dependent on scrub habitats. The presence of two pairs of 
gnatcatchers was documented in 1990, one pair was observed in 1996, and two pairs 
were recorded in 1 997. 14 Additional surveys done in 1999/2000 indicate that up to three 
pairs occupied the site. 15 One pair and at least one other individual were observed by the 
applicant's biological consultant during an agency site visit in 2000. 16 The location of 
these birds has not been the same each year. Therefore, it appears likely that the site has 
generally supported two pairs of California gnatcatchers and much of the scrub habitat 
may potentially be occupied at one time or another. 

Marblehead will be covered by the South Subregion Natural Community Conservation 
Plan/Habitat Conservation Plan (NCCP/HCP), which is being prepared by the California 
Department of Fish and Game (CDFG) and the U. S. Fish and Wildlife Service (Service}. 
However, no written plan has been prepared to date. When completed, this plan will cover 
an overall area of about 130,000 acres, encompassing a variety of land uses and habitats. 
As planned, the 250-acre Marblehead project will result in the loss of about 16.5 of the 18 
ac of coastal scrub and the "take" of probably two pairs of California gnatcatchers17

, 

which is permitted by a Special 4(d) "take" authorization that has already been issued by 
the Service (Exhibit 20). 18 According to the Special 4(d) "take" authorization letter, such 
authorization may be granted prior to the formal adoption of the South Subregion 
NCCP/HCP when a proposed "take" meets certain criteria outlined in the NCCP Process 
Guidelines. These criteria include measures related to cumulative losses of coastal sage 
scrub habitat within the affected subregion, avoidance of interference with habitat 
connectivity, and minimization of the impact, among other criteria (Exhibit 20). As pointed 
out by the applicant's consultant (Exhibit 27), by this action the Service has determined 
" ... that existing coastal sage scrub (CSS) and gnatcatchers on the Marblehead Coastal 
property are not "essential to the conservation" of the gnatcatcher and not in need of 
"special management considerations." 19 In addition, the Marblehead site is not included 
as Critical Habitat in the designation by the Service. It may be the case that the California 
gnatcatcher species may not be dependent on the survival or reproductive success of 
those gnatcatcher pairs presently utilizing coastal sage scrub at Marblehead, or of other 
pairs that might occupy that habitat in the future. 

The question remains, "Is the coastal sage scrub on the Marblehead property an 
Environmentally Sensitive Habitat Area (ESHA) under the Coastal Act?" There seems to be 
an emerging opinion among developers' consultants that if an area is covered by an 
NCCP/HCP and if it is not designated for conservation, it is ipso facto not ESHA. For 
example, in another matter a consultant wrote, "Although coastal sage scrub has in some 

14 City of San Clemente. 1998. Final Environmental Impact Report. Marblehead Coastal General Plan Amendment 96-01, 
Specific Plan 95-02, Tentative Tract Map. State Clearing House Number 95091037. A report prepared by David Evans and 
Associates dated June 1998 and adopted August 5, 1998. 
15 Bartel, J.A. and W.E. Tippets. 2000. Letter to James Hare, City of San Clemente, authorizing incidental take of 
gnatcatchers at Marblehead. 
16 Tony Bombcamp personal communication to John Dixon April 5, 2000. 
17 City of San Clemente, 1998, op. cit . 
18 Bartel and Tippets, 2000, op. cit. 
19 Meade, R. J. 2000. Memo to Karl Schwing dated November 28, 2000. 
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areas been considered a sensitive habitat because of its connection to the California 
gnatcatcher, the coastal sage scrub in all of the surveyed areas do not represent occupied 
habitat. Its lack of uniqueness or special habitat value was officially confirmed by the 
decision of the California Department of Fish and Game and the U.S. Fish and Wildlife 
Service in approving the Central Coast Natural Communities Conservation Plan .... " 20 In the 
present matter the applicant's consultant concludes that, " ... based on the findings and 
actions of both CDFG and the Service in regards to the Marblehead Coastal property, it 
does not make sense to designate the CSS and occupied gnatcatcher habitat located on 
the Marblehead site as an ESHA. " 21 The Commission believes that these analyses are 
incorrect because they are critically reliant on three fallacious assumptions: 1 I that coastal 
sage scrub is a sensitive habitat only because of its importance to listed species, 
particularly the California gnatcatcher, 21 that if an area is subject to an NCCP/HCP, but 
not designated conservation, this fact demonstrates that the resource agencies consider 
the area to have no special habitat value, and 31 that there is no sensible basis upon which 
to designate an area as ESHA if it is covered by an NCCP/HCP but not protected. 

First, it is important to recognize that coastal sage scrub, as a habitat type, can qualify as 
ESHA regardless of the presence of California gnatcatchers. Indeed, if the gnatcatcher 
became extinct, CSS could still be ESHA. Section 30107.5 of the Coastal Act states, 
"'Environmentally sensitive area' means any area in which plant or animal life or their 
habitats are either rare or especially valuable because of their special nature or role in an 
ecosystem and which could be easily disturbed or degraded by human activities and 
developments." It is probably universally accepted among specialists that CSS is easily 
degraded and in fact has been destroyed by development over large areas of the state. 22 

About 2.5% of California's land area was once occupied by CSS. In 1981, it was 
estimated that 85% to 90% of the habitat type had been destroyed state-wide and, in 
1991, it was estimated that San Diego, Orange, and Riverside counties had lost 66% of 
their CSS. 23 Current losses are higher and losses in the coastal zone have undoubtedly 
been much higher. Compared to its natural distribution and abundance, CSS is in decline 
and it is in decline because it has been destroyed by human activities. Unfortunately for 
the habitat type, it occupies shallow slopes on lower elevations of coastal mountain 
ranges, areas that are understandably prized for development. Besides being in decline, 
CSS provides important ecological functions. It can be home to some 375 species of 
plants, many of which are local endemics. About half the species found in CSS are also 
found in chaparral after fire, but disappear from that habitat after about 7 years. CSS may 
provide a spatial refuge for those herbs between fires. 24 Nearly, 1 00 species of rare plants 
and animals are obligately or facultatively associated with coastal sage scrub habitats. 25 In 
addition, coastal sage scrub is often the natural upland habitat adjacent to wetland habitats 
such as coastal salt marshes and vernal pools, and is important to species that require both 
habitat types to complete their life cycle. 

20 emphasis added. 
21 Mead, 2000, op. cit. 
22 Mooney, H.A. 1977. Southern Coastal Scrub. Pages 471-489 in M.G. Barbour and J. Major, eds. Terrestrial Vegetation 
of California. Davis, U.C. Press; Westman, etc 
23 Westman, W.E. 1981. Factors influencing the distribution of species of California coastal sage scrub. Ecology 62:439-
455; Michael Brandman Assoc. 1991. A rangewide assessment of the California gnatcatcher. A report to the Building 
Industry Association of Southern California cited by J.E. O'Leary, et al. 1994, below. 
24 Westman, W .E. 1 979. A potential role of coastal sage scrub understories in the recovery of chaparral after fire. Madroiio 
26:64·68. 
25 O'Leary, J.F., et al. 1994. Bibliographies on coastal sage scrub and other related malacophyllous shrublands of 
Mediterranean-type climates. California Wildlife Conservation Bulletin No. 10. 

• 

• 

• 



• 

• 

• 

5-99-260 (MT No. I LLC) 
Page 43 of 78 

The second incorrect assumption is that areas not protected under an NCCP/HCP have 
been implicitly designated as unimportant habitat by the resource agencies. It must be 
recognized that the NCCP/HCP effort is a process by which resources in some areas are 
sacrificed to development in exchange for permanent protection of other resources in other 
areas. The actual trades that take place are determined in the context of a regional 
planning effort. This effort incorporates both ecological needs and development 
constraints. For example, to insure the long-term perpetuation of biological diversity within 
a region, it might be more important to protect degraded habitat that provides a critical 
movement corridor than to protect pristine habitat that is isolated from the major habitat 
blocks within the planning area. It also is the case that good habitat is sacrificed in some 
areas of prime development potential in order to provide an incentive to municipalities and 
property owners to participate in the NCCP/HCP program if the net effect is believed to be 
most protective of resources over the long run. At heart, this is a negotiated process and 
therefore it is also somewhat dependent on the skill of the negotiators for the various 
interests. These ecological and practical constraints and compromises are part and parcel 
of natural community conservation planning and demonstrate that no inferences regarding 
quality or value, particularly the local quality and value, of habitats can be drawn simply 
from the fact that a particular area is not protected by the governing plan. 

Finally, there actually are many sensible bases for designating as ESHA some areas that 
have not been protected under a regional NCCP/HCP. For example, even degraded coastal 
sage scrub may provide essential habitat for species that require both CSS and saltmarsh 
plants to complete their life cycle. In the heart of urban environments, CSS may still 
support many bird species when there is sufficient open space to include coyotes in the 
system. High quality coastal sage scrub also may be of significant value in heavily 
urbanized areas by contributing to the local diversity of vegetation, even if it is so isolated 
as to lose much of its wildlife value. In addition, some categories of coastal sage scrub, 
such as southern coastal bluff scrub, are so rare that they may be inherently deserving of 
protection wherever they are found. Of course, if a stand of coastal sage scrub is home to 
listed species, the presumption should generally be that the habitat is ESHA in the absence 
of compelling evidence to the contrary. 

It is evident that California coastal sage scrub is a habitat that could qualify for the 
designation as ESHA under the Coastal Act, regardless of the presence of the California 
gnatcatcher or any other particular species. However, does the fact that vegetation 
designated as "coastal sage scrub" potentially qualifies as ESHA imply that every particular 
stand of CSS must be so characterized? Generally speaking, the answer to that question 
must be "No." Section 30240 of the Coastal Act protects ESHA from any significant 
disruption of habitat values and confers considerable protection to adjacent areas. Given 
the far reaching implications of designating an area as ESHA, it is incumbent upon the 
Commission to use this designation with regard to a general category of habitat such as 
coastal sage scrub only where the local habitat itself meets the test of being rare or 
especially valuable because of its special nature or role in an ecosystem. However, in this 
context it is important to remember that the meaning of the word "ecosystem" does not 
contain any guidance as to the portion of the biosphere included. An ecosystem is simply 
the combination of a biotic community and its environment. It is up to the practitioner to 
define the boundary of any "ecosystem" under consideration. It could encompass the 
world or only the practitioner's own back yard. Therefore, a local area could certainly be 
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an ESHA if it provides an important function in a local ecosystem, regardless of its regional 
significance. In summary, a case-by-case analysis is required, which has always been the 
Commission's approach. 

In the case of Marblehead, there are several types of coastal sage scrub present. At the 
rare end of the spectrum is coastal bluff scrub which is present in several small patches 
and at the other end is coyote bush which is common and tolerant of disturbance. Most of 
the CSS at Marblehead is degraded and occurs in small patches adjacent to non-native 
grassland. If this coastal sage scrub has supported successful reproduction by California 
gnatcatcher, based on existing conditions, the areas of CSS and other habitat within the 
use area of the gnatcatchers should be designated ESHA under the Coastal Act. On the 
other hand, the applicant's consultant has raised the specter of the local CSS acting as an 
ecological "sink" to the detriment of the gnatcatcher species. In the parlance of 
conservation biology a "sink" is an area of habitat where, for a species under 
consideration, mortality exceeds production of new individuals. Under such a regime, in 
the absence of colonization the local population will become extinct with only local 
implications. However, if the habitat continues to attract dispersing individuals which 
would otherwise successfully reproduce elsewhere, then the habitat may be actually 
damaging in a regional context. If the Marblehead CSS actually is acting as a regional 
"sink," then it may be an "attractive nuisance" for gnatcatchers and its role as ESHA may 
be less sure unless it provides valuable functions for other species. Unfortunately, there 
are no data beyond the simple observations of gnatcatcher presence and habitat use and 
the physical descriptions of the site and its biota. The data necessary to answer the 
question definitively would require a multi-year study of the reproductive success of 
banded birds, which would also allow one to assess immigration and emigration. These 
data are not available and probably will never be available. Given the existing evidence, 
one can easily imagine two reasonable scenarios. First, the resident pairs of gnatcatchers 
successfully fledge young that either disperse to other areas inland or remain in the area 
when space is opened due to the mortality of local adults. In addition, some transients 
from other areas occasionally arrive and take up residence when space is available. 
Second, the resident pairs of gnatcatchers do not produce enough young to replace 
themselves and the local population of two pairs is maintained by the occasional arrival of 
dispersing individuals that would have reproduced successfully elsewhere if the Marblehead 
habitat was not in existence. Given the first set of facts, the Commission could call the 
area ESHA. Given the second, the Commission may not. In view of the existing 
uncertainty, the precautionary principle would require that the ecologically conservative 
alternative be followed. In this case, one alternative has a positive effect and the other a 
negative effect, so the conservative alternative is not obvious. Nevertheless, in the 
absence of convincing expert argument to the contrary and based on the principle of 
parsimony, the Commission would have recommended that the Commission consider the 
various scrub habitats and adjacent gnatcatcher use areas to be ESHA. 

However, in order to clarify this issue Commission staff discussed the issue at some length 
with Dr. Dennis Murphy who was a member of the Scientific Advisory Panel for 
California's Natural Communities Conservation Planning effort and a principal author of that 
group's Conservation Guidelines. At Commission staff's request, Dr. Murphy wrote a 
letter wherein he discusses the issues relating to coastal sage scrub at the Marblehead site 
(Exhibit 36). After acknowledging the lack of pertinent data, he offers his professional 
opinion that the site is more likely acting as a regional "sink" for gnatcatchers than 
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The theory regarding the role of sources and sinks as one way of evaluating whether a 
particular habitat is ESHA is presently being researched by Commission staff. However, no 
definitive conclusions have been made at this time as to whether the source-sink function 
of a habitat is as important as may have been previously thought by Commission staff or 
suggested by scientists such as Dr. Murphy. 

Based on the evidence currently available to the Commission, the Commission cannot 
determine if the coastal sage scrub habitat at the subject site is ESHA. A study of 
gnatcatcher reproductive success during at least one reproductive cycle, and potentially 
other information regarding the value and nature or role of the various species in the 
coastal sage scrub and their susceptibility to disturbance, would be valuable in determining 
whether the coastal sage scrub at the site is ESHA. If the coastal sage scrub on the site is 
indeed ESHA, Section 30240 of the Coastal Act places important restrictions on the use of 
these areas. In the absence of additional information concerning the reproductive success 
of the gnatcatchers present on the Marblehead site, the Commission cannot now 
determine whether or not the coastal sage scrub on the Marblehead site is ESHA within the 
meaning of section 30107.5 of the Coastal Act. 

4. Cumulative Impacts on Coastal Resources 

Although not all the vegetated habitats at the Marblehead site ought to be categorized as 
"ESHA," they all do provide habitat value and some provide quite significant value. For 
example, the foraging value of annual grasslands and open scrub to raptors is important. 
Coastal sage scrub, whether ESHA or not, does provide valuable habitat to a variety of 
wildlife on the project site, as noted above. These habitat areas also serve as important 
buffer areas for wetlands on the project site. 

Where development has significant adverse effects, either individually or cumulatively, to 
coastal resources, mitigation and other steps to minimize adverse effects would be 
appropriate under section 30250 of the Coastal Act. 

5. Impacts 

The proposed project would involve the mass grading of the site and result in the 
construction of structures on the subject site. In addition, this application seeks to make 
permanent the emergency grading undertaken in 1990. The proposed development would 
result in impacts to biological resources on the project site. In addition, the work 
previously undertaken in 1990 resulted in impacts to biological resources. 

The following table details the acreage of each habitat type that would be removed for the 
proposed development and the quantity of habitat preserved and mitigated: 



PLANT 
COMMUNITY 
Coastal Sage 
Scrub 
Grassland Annual 

Grasslands 
Needlegrass 
Grasslands 

Marsh Alkali Marsh 
Alkali 
Meadows 
Freshwater 
Marsh 
Seasonal 
Wetlands 

Ripanan (in Mulefat 
CZ only) Scrub 
Developed Ornamental 

Landscaping 
Disturbed/ Disturbed or 
Ruderal Barren 
Other 1 Pine 

Woodlands 
Naturalized 
Exotics 
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EXISTING IMPACTED PRESERVED 
HABITAT 

17.34 14.37 2.97 

37.30 37.30 0 

0.31 0.31 0 

0 3.44 
0.08 .51 

0 0 0 

0.21 0.01 0.20 

0.71 0 0.71 

0.62 0.62 0 

120.21 120.21 0 

1 8.15 0 

0. 0.75 0 

MITIGATED MITIGATED NET 
ON-SITE OFF-SITE 
16.49 30 46.49 • 

I 0 0 0 

I 0.30 0 .30 

g===p:= 0 
0.17 

0.93 0 .93 

.028 0 .228 

0 0 .71 

0 0 0 

0 0 0 

0 0 v 

0 0 0 

In addition to the development now proposed, implementation of the emergency Phase I 
grading project resulted in the recontouring of 1 ,840 linear feet of coastal bluffs and the 
disruption of habitat up to 650 feet inland. Earth removed during the grading operation was 
stockpiled in the central portion of the site, burying approximately 30 acres of habitat in the • 
coastal zone. According to the 1991 biological assessment prepared by Roberts, this 
development resulted in adverse impacts to several plant communities including annual and 
native grasslands, coastal bluff scrub, Blochman's dudleya or maritime bluff scrub, and 
wetlands. These impacts are as follows: annual grassland - 47 acres impacted; 
needlegrass grassland- 2.5 acres impacted; coastal bluff scrub- 3.0 acres impacted; 
Blochman's dudleya- 3.5 acres or 6,500 to 8,000 plants impacted; and wetlands- 0.1 
acres impacted. 

As described above, the project site's plant communities provide valuable habitat for a 
wide variety of animal species. The habitats provide food and water, shelter, sites for 
breeding and materials for nest building. The grading and construction of structures, as 
proposed, necessitates the removal of vegetation resulting in the loss of acres of habitat 
for wildlife. Small, slow-moving, or burrowing animals may be killed as a result of the 
grading operations. Some animals may be able to relocate to other areas, but competition 
with species already living there may preclude the long-term survival of displaced animals. 

As noted in the project description, the applicant is proposing mitigation for the proposed 
impacts. This mitigation includes restoration of 16.49 acres of coastal sage scrub on the 
graded slopes of Marblehead Canyon and the western canyon. Also, impacts to the 
California gnatcatcher would be mitigated off-site with the acquisition of development 
rights and establishment of a conservation easement over 50 acres of land containing 30 
acres of existing coastal sage scrub and 1 2 pairs of California gnatcatchers. Impacts to 
needlegrass would be mitigated by translocating 0.3 acres of needlegrass habitat to 
Marblehead Canyon and the Blochman's dudleya reserve. Impacts to 0.08 acres of alkali • 
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meadow wetlands would be mitigated with the creation of 0.17 acres of alkali meadow 
wetlands on-site. In addition, 0.01 acres of seasonal wetlands impacted would be 
mitigated with 0.028 acres of seasonal wetlands on-site. Mitigation for impacts to the 
Blochman's dudleya are simply to complete the translocation plan being implemented under 
Coastal Development Permit 5-97-136. Finally, the applicant is proposing to contribute 
$1 00,000 to the property owner's association for long-term on-site habitat management. 
Off-site mitigation areas would be managed by a separate $1 06,000 endowment. 

In addition to mitigation measures, the FEIR considered 7 alternatives to the Marblehead 
projece6

• These alternatives include: 

1. No Project Alternative 
2. No Development 
3. Alternative Land Use 
4. Residential Alternative 
5. Reduced Site Coverage with Wetland Avoidance 
6. Reduced Commercial Development with Wetland Avoidance 
7. Proposed Project on an Alternative Site 

The FEIR also considered project design alternatives relating to: 

• Alternative design and alignments of Avenida Vista Hermosa 
• Avoidance of sage scrub habitat on-site 

Several of the alternatives identified above would result in lesser or no direct impacts upon 
biological resources. For instance, the no development alternative would cause the site to 
remain vacant. According to the FEIR, the no project alternative would result In the 
elimination of public access and recreation benefits offered by the proposed project and 
other alternatives including a park and trails. However, the no project alternative avoids all 
impacts upon environmental resources. 

The FEIR also analyzed a project alternative which would avoid impacts to coastal sage 
scrub and the California gnatcatcher. However, the FEIR states that this avoidance 
alternative was rejected in favor of a combination of on-site and off-site mitigation. The 
rationale stated by the FEIR for preferring this mitigation package was largely founded on 
the premise that the South Subregion Natural Communities Conservation Plan/Habitat 
Conservation Plan (NCCP/HCPl which is currently being drafted would provide a cumulative 
regional conservation approach for the California gnatcatcher that would be superior to 
protecting the resources on the Marblehead project site in place. 

26 The applicant originally submitted their application for a coastal development permit in 1999. At that time, the project 
submitted was the same project analyzed as the NProposed Project" in the FEIR. However, in 2000, the applicant revised 
their project and selected a variation of Alternative 5 (Reduced Site Coverage with Wetlands Avoidance). Therefore, the 
"Proposed Project" discussed in the FEIR is not the project that is the subject of this coastal development permit application . 
Rather. the project now proposed is essentially Alternative 5 discussed in the FEIR. 
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a. Section 30240 

The Marblehead site contains various valuable upland habitat areas, including wetlands, 
Blechman's dudleya, and coastal sage scrub. It is clear that the proposed project would 
result in significant adverse impacts to the biological resources on the site. 

Section 30240(a) of the Coastal Act requires that environmentally sensitive habitat areas 
be protected against any significant disruption of habitat values and that only uses 
dependent on those resources can be allowed within ESHA. The proposed project is clearly 
not consistent with this policy. The Blechman's dudleya areas on the site, which the 
Commission designates as ESHA, would not be protected against any significant disruption 
of habitat values. Rather, some of these areas would be destroyed as a result of the 
proposed development. In addition, if the coastal sage scrub on the site were determined 
to be ESHA, the proposed development would also impact this ESHA. Further, uses within 
the ESHAs would not be restricted to those which are dependent on the resources. 
Housing, commercial facilities, and roads and other infrastructure would be located within 
the areas now occupied by the ESHAs. These uses are not resource dependent. 

Additionally, Section 30240(b) of the Coastal Act requires that development in areas 
adjacent to ESHA is sited and designed to prevent impacts which would significantly 
degrade these areas, and is compatible with the continuance of the habitat areas. The 

• 

development proposed is not consistent with this policy. In this case, the applicant is • 
proposing to eliminate the ESHA. Therefore, the ESHA is not protected and results in the 
loss of the ESHA. 

Typically, to ensure compliance with Section 30240 of the Coastal Act, development 
{aside from resource dependent uses) must be located outside of all environmentally 
sensitive habitat areas. Further, development adjacent to an ESHA must provide a setback 
or buffer between the ESHA and the development of an adequate size to prevent impacts 
that would degrade the resources. The width of such buffers would vary depending on the 
type of ESHA and on the type of development, topography of the site, and the sensitivity 
of the resources to disturbance. 

As described above, the applicant is proposing mitigation including the translocation of the 
Blechman's dudleya habitat. In addition, the applicant is proposing the establishment of 
certain funding mechanisms for the management of mitigation areas. 

However, Section 30240 of the Coastal Act does not provide for such measures in lieu of 
protecting ESHA resources. A recent Court of Appeal decision [Bois a Chica land Trust v. 
Superior Court, 71 Cal. App. 4th 493, 83 Cal Rptr. 2d 850 (1999)] speaks to the issue of 
mitigating the removal of ESHA through development by "creating" new habitat areas 
elsewhere. This case was regarding a Commission action approving an LCP for the Bolsa 
Chica area in Orange County. The Commission determined that a eucalyptus grove that 
serves as roosting habitat for raptors qualified as ESHA within the meaning of Section 
30107.5 of the Coastal Act. The Commission found that residential development was 
permissible within the ESHA under Section 30240 because the eucalyptus grove was • 
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found to be in decline and because the LCP required an alternate raptor habitat be 
developed in a different area. 

In the decision, the Court held the following: 

The Coastal Act does not permit destruction of an environmentally sensitive habitat 
area [ESHAJ simply because the destruction is mitigated offsite. At the very least, 
there must be some showing that the destruction is needed to serve some other 
environmental or economic interest recognized by the act. 83 Cai.Rptr.2d at 853. 

The Court also said: 

[T}he language of section 30240 does not permit a process by which the habitat 
values of an ESHA can be isolated and then recreated in another location. Rather, a 
literal reading of the statute protects the area of an ESHA from uses which threaten 
the habitat values which exist in the ESHA. Importantly, while the obvious goal of 
section 30240 is to protect habitat values, the express terms of the statute do not 
provide that protection by treating those values as intangibles which can be moved 
from place to place to suit the needs of development. Rather, the terms of the 
statute protect habitat values by placing strict limits carefully controlling the manner 
uses in the area around the ESHA are developed. 83 Cai.Rptr. 2d at 858. 

Thus, absent a showing that adverse impacts to ESHA are necessary to accomplish some 
other overriding Chapter 3 objective, the requirements of Section 30240 of the Coastal Act 
cannot be met by destroying, removing or significantly disrupting an ESHA and attempting 
to create or restore commensurate habitat elsewhere. The Blechman's dudleya is located 
at the southwestern boundary of the project site on the bluff face as well as within the 
western canyon. In order to protect these resources, grading could not occur within the 
habitat. However, these Blechman's dudleya habitat areas would be destroyed as a result 
of the grading to prepare the western canyon area for construction of houses and the 
proposed bluff stabilization grading. Clearly, there is no overriding Chapter 3 objective 
which prioritizes the construction of houses in the coastal zone. Therefore, the destruction 
of the Blechman's dudleya ESHA in the area of the western canyon for the construction of 
new houses could not be justified under another Chapter 3 objective. However, there are 
Chapter 3 objectives which prioritize the protection of existing structures and the 
maintenance of safe public access to the coast. If it were found that the proposed bluff 
stabilization project were the least environmentally damaging feasible alternative to protect 
the existing public roadway (EI Camino Real), then there may be an overriding Chapter 3 
objective which could cause the Commission to approve an impact to Blechman's dudleya 
ESHA along the bluff. However, as is noted more fully in the "Geology" section of these 
findings, the applicant has not made a showing that the bluff stabilization is necessary to 
protect the road. Rather, the stabilization makes possible the construction of houses along 
the bluff. Furthermore, there has been no showing made that the proposed bluff 
stabilization method is the least environmentally damaging feasible alternative. In fact, as 
noted more fully in the "Geology" section of these findings, less dramatic alterations with 
less impact on Blechman's dudleya may be feasible. Therefore, in this case, since there 
has been no showing that there is an overriding Chapter 3 objective which can only be 
implemented through the proposed project's destruction of Blechman's dudleya, the 
proposed project cannot be approved as submitted because it proposes the destruction of 
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Blochman's dudleya ESHA on the Marblehead site, in violation of Section 30240 of the 
Coastal Act as interpreted by the Court of Appeal in Bolsa Chica. 

Because elimination of adverse impacts to Blochman's dudleya would require significant re
design of the proposed project, the project as proposed cannot be found consistent with 
Section 30240 of the Coastal Act. As discussed in the "Alternatives" section of these 
findings, however, feasible alternatives are available that would allow significant 
development to occur on the site without impacting Blochman's dudleya ESHA. 

The applicant has suggested that this issue regarding impacts to Blochman's dudleya from 
the bluff stabilization component of the project is not relevant at this point because a 
previously issued coastal development permit (5-97-136) addressed impacts related to 
bluff grading and authorized the translocation (i.e. relocation) of the entire bluff population 
of Blochman's dudleya to the Blochman's dudleya Reserve. Since the Commission, 
according to the applicant, has already authorized the wholesale relocation of all the 
Blochman's dudleya on the site, the applicant argues that the Commission may not now 
deny development on the grounds that it would adversely affect the Blochman's dudleya 
which has not yet been relocated. While no detailed written comments have been 
provided by the applicant, as of the date of this staff report, which explain their position, it 
is Commission staff's understanding that the applicant bases this conclusion on the 
conditions and findings of Coastal Development Permit 5-97-136. 

As noted earlier in the "Project Site History" section of these findings, the Commission 
granted Coastal Development Permit 5-97-136 (Exhibit 34) to Marblehead Coastal, Inc. for 
the implementation of a Blochman's dudleya translocation plan. The plan includes the 
collection of on-site Blochman's dudleya seed, cultivation of seed, revegetation with 
associated native plants, installation of a six foot high chain link fence around a 1.34 acre 
translocation site, relocation of a subsample of Dudleya plants from the natural population 
(approximately 10 percent) to the 1.34 acre site and establishment of a 50 foot buffer area 
around the 1.34 acre site. The approval was granted with special conditions requiring 
implementation of the plan, a requirement for submittal of monitoring reports and failure 
contingency plan, and restrictions on the use of the 1 .34 acre site with associated deed 
restrictions. The applicant suggests that it is clear that the approved translocation plan 
was intended to mitigate for impacts to Blochman's dudleya resulting from the emergency 
grading authorized under Emergency Coastal Development Permit 5-90-274 as well as 
impacts resulting from future anticipated grading along the bluffs in the so-called "Phase II" 
and "Phase Ill" areas. Furthermore, the applicant points out statements in the findings 
suggesting the permit authorized the translocation of the entire bluff population when on 
page 12 it is stated that " ... If the translocation is success [sic] then the remaining plants 
from the Phase II and Phase Ill populations will be salvaged and relocated to the reserve 
site." Commission staff disagree with the applicants characterization as to the scope and 
effect of the approval. 

The emergency grading carried out under Emergency Coastal Development Permit 5-90-
274 resulted in significant impacts upon Blochman's dudleya. Coastal Development Permit 
5-97-136 was clearly mitigation for these impacts. However, it is also clear from Special 
Condition 1.E. of the approval, that a separate approval would be necessary for impacts to 
Blochman's dudleya resulting from future development on the site. Special Condition 1.E . 
states: 

• 

• 

• 
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The applicant will continue to actively pursue approval of the overall plan of 
development for the Marblehead Coastal site by the City of San Clemente. 
Following City approval of the overall development plan it shall be submitted to the 
Coastal Commission for review and action. The City-approved development plan for 
this site shall include mitigation measures assuring the long-term protection and 
management of a dudleya reserve and buffer area, limited public access 
facilities/activities which may be permitted within the buffer, and reserve area 
provided that such facilities and uses are determined by the Coastal Commission to 
be consistent with the long-term protection and management of the dudleya 
reserve. The intent of such mitigation shall be to offset impacts to dudleya 
populations resulting from the issuance of Emergency Permit 5-90-274 and 
additional impacts to dudleya resulting from proposed Phase II and Phase Ill grading. 
However, the applicant must still obtain coastal development permits either in the 
context of a coastal development permit for the entire site or as separate coastal 
development permit(s) for the Phase II and Phase Ill of the bluff stabilization plan, as 
well as the follow-up coastal development permit for Emergency Permit 5-90-274. 

According to staff's understanding, the applicant has focused on the language in the 
Special Condition which states that the "intent of such mitigation shall be to 
offset ... additional impacts to dudleya resulting from proposed Phase II and Phase Ill 
grading". This statement read with the statement regarding the translocation of the 
remaining plants, if the initial translocation is successful, has lead the applicant to the 
conclusion that the translocation of all the remaining Blochman's dudleya on the site has 
already been approved. Commission staff believe this interpretation ignores the other 
language in the special conditions and findings which clearly state that a separate coastal 
development permit is required for grading and mitigation related to the Phase II and Phase 
Ill bluff stabilization areas. Commission staff believe that it is clear from the findings that 
the translocation plan approved in Coastal Development Permit 5-97-136 was a pilot 
program intended to, if successful, mitigate for the impacts associated with the emergency 
grading already undertaken and to assess the feasibility and success of creating 
Blochman's dudleya habitat in a location where no previous population existed. This pilot 
program would provide valuable information regarding any future Blochman's dudleya 
mitigation project. The applicant's monitoring program for the translocation program 
indicates that results are positive. However, the program has not yet met the success 
criteria established in Coastal Development Permit 5-97-136 (Exhibits 34 and 35). 

Furthermore, the statements regarding translocation of the remainder of the population 
upon a determination of success merely communicates the concept of moving the 
population. Coastal Development Permit 5-97-136 does not approve the concept. Rather, 
the Special Conditions of 5-97-136 state that any grading in the Phase II and Phase Ill 
areas and any mitigation associated with the impacts require a separate coastal 
development permit. Accordingly, the grading in the Phase II and Ill areas and the 
proposed mitigation are before the Commission in this permit application (5-99-260). 

The applicant argues in effect that the Commission approved in advance substantial 
adverse impacts to a significant coastal resource expected to be caused by anticipated 
development for which no permit application had yet been filed. It would be highly unusual 
for the Commission to approve such adverse impacts when it did not have information 
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either on the nature of the future development or on the feasibility of minimizing adverse • 
impacts caused by the development. At the very least, if the Commission had intended to 
provide advance authorization for adverse impacts to Blechman's dudleya, it would have 
clearly indicated that intent. As explained above, the 1997 permit and the accompanying 
staff report do not contain any clear indication of such an intent. 

As noted above, the Commission has analyzed the pending development application on its 
merits and has determined that the proposed impacts to Blechman's dudleya are not 
consistent with Section 30240 of the Coastal Act. 

b. Section 30250 

The proposed project involves a property subdivision and construction of new residential 
and commercial development. Section 30250 of the Coastal Act requires that such 
development occur where it would not have significant adverse effects, either individually 
or cumulatively on coastal resources. 

The proposed project would result in impacts to wetlands, Blechman's dudleya, coastal 
sage scrub, and annual and needlegrass grasslands. Notwithstanding the consistency or 
inconsistency of these impacts with Sections 30230, 30231, 30233, and 30240 of the 
Coastal Act, such impacts should be minimized through mitigation or re-design of the 
project. 

For instance, the proposed project would result in impacts to coastal sage scrub which is 
occupied by California gnatcatcher. If such impacts are unavoidable and are otherwise 
consistent with Coastal Act policy, such impacts should be mitigated. The U.S. Fish and 
Wildlife Service and the California Department of Fish and Game have required the 
purchase of 50 acres containing high quality CSS as mitigation for expected impacts to 
CSS and gnatcatchers on the Marblehead property. 27 Should those impacts occur, this 
may be appropriate mitigation in the context of the Coastal Act, even though the 
mitigation site is outside the coastal zone, because of the high quality of the vegetation, 
the presence of 12 pairs of resident gnatcatchers, adjacency to other gnatcatcher habitat, 
and the lack of similar mitigation opportunities near the Marblehead property in the coastal 
zone. 

Also, in order for any of the natural habitats to maintain their existing biodiversity, it is 
important to maintain coyotes in the system. In the absence of coyotes, these habitats 
will be subject to heavy predation from domestic and feral cats and other small predators 
causing avian diversity to plummet. 28 If coyotes are to remain in the system, the various 
habitats on site must be connected with open space corridors and one or both of the two 
major drainages must be connected to access ways across the freeway. Recent sightings 
of coyotes on the Marblehead site suggest that they now utilize culverts or overpasses to 
gain access. 

Marblehead is currently used as a foraging area for several species of birds of prey. The 

27 Meade, 2000, op. cit. 
28 Crooks, K.R. and M.E. Soule. 1999. Mesopredator release and avifauna! extinctions in a fragmented system. Nature 
400:563-566. 
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EIR documented the presence of northern harriers, Cooper's hawks, red-tailed hawks, and 
American kestrels. 29 During the agency visit last spring (April 2000), Commission staff 
observed a white-tailed kite foraging and a loggerhead shrike perched on a pine snag. 
There are undoubtedly other diurnal and nocturnal avian predators that forage on the site. 
However, there apparently has been no formal raptor survey, so the intensity of use by 
wintering, migrating, and resident birds is not known. However, the grasslands, open 
scrub, and large trees present on the Marblehead site are probably important to raptors. 
Protecting the drainages on the property would protect these habitats and insure the 
continued presence of raptors at the Marblehead property. 

The proposed project results in large scale landform alteration which eliminates and/or 
significantly and adversely modifies the canyons and drainages on the property. This 
massive landform alteration including the grading and construction of loffelstein wall
supported fill slopes would impact habitat present in these canyon and drainage areas. 
These activities would eliminate habitat that is important to the continued viability of 
biological resources on the subject site including wetlands, coastal sage scrub, and raptor 
foraging habitat, among others. Such impacts could be avoided by concentrating 
development on disturbed upland areas where habitat values are limited. 

F. ACCESS AND RECREATION 

Section 3021 0 of the Coastal Act states: 

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with public 
safety needs and the need to protect public rights, rights of private property 
owners, and natural resource areas from overuse. 

Section 30212.5 of the Coastal Act states: 

Wherever appropriate and feasible, public facilities, including parking areas or 
facilities, shall be distributed throughout an area so as to mitigate against the 
impacts, social and otherwise, of overcrowding or overuse by the public of any 
single area. 

Section 30213 of the Coastal Act states, in relevant part: 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, 
where feasible, provided. Developments providing public recreational opportunities 
are preferred. 

Section 30221 of the Coastal Act states: 

Oceanfront land suitable for recreational use shall be protected for recreational use 
and development unless present and forseeable future demand for public or 

29 City of San Clemente, 1998, op. cit. 
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commercial recreational activities that could be accommodated on the property is 
already adequately provided for in the area. 

Section 30222 of the Coastal Act states: 

The use of private lands suitable for visitor-serving commercial recreational facilities 
designed to enhance public opportunities for coastal recreation shall have priority 
over private residential, general industrial, or general commercial development, but 
not over agriculture or coastal-dependent industry. 

Section 30223 of the Coastal Act states: 

Upland areas necessary to support coastal recreational uses shall be reserved for 
such uses, where feasible. 

Section 30252 of the Coastal Act states: 

The location and amount of new development should maintain and enhance public 
access to the coast by ( 1) facilitating the provision or extension of transit service, 
(2) providing commercial facilities within or adjoining residential development or in 
other areas that will minimize the use of coastal access roads, (3) providing 
nonautomobile circulation within the development, (4) providing adequate parking 
facilities or providing substitute means of serving the development with public 
transportation, (5) assuring the potential for public transit for high intensity uses 

• 

such as high-rise office buildings, and by (6) assuring that the recreational needs of • 
new residents will not overload nearby coastal recreation areas by correlating the 
amount of development with local park acquisition and development plans with the 
provision of onsite recreational facilities to serve the new development. 

1. Land Use 

As noted in the project description the applicant is proposing open space areas, a bluff 
park, trails and bikeways as part of the proposed development. The public access features 
proposed include dedication of a 9.4 acre "bluff" park, dedication of a 1.0 acre parcel for 
visitor serving commercial uses, a 1,900 linear foot public trail along the slope of the 
graded Marblehead Canyon, a 2,300 linear foot public trail on the face of the graded bluffs 
along El Camino Real, pedestrian and bicycle trails and pathways within or adjacent to 
proposed Avenida Vista Hermosa, Avenida Pica and El Camino Real, and off-site dedication 
of a 1.1 acre beachfront parcel of land. The trails would be constructed as part of the 
proposed project. Meanwhile, no amenities would be constructed at the bluff park, visitor 
serving commercial parcel, or the beachfront parcel. Rather, the applicant is contributing 
money to the City of San Clemente for their use in constructing amenities. 

Based on the applicants' classification of land uses at the project site, use of land on the 
189.6 acre portion of the project site within the coastal zone would consist of 
approximately 58% (110 acres) residential [of which the applicant indicates 8% (15.2 
acres) is open space], 11% (20.8 acres) regional commercial [of which the applicant 
indicates is 2% 14 acres) is open space], less than 1% (1 acre) visitor serving commercial, 
5% (9.4 acres) public open space, 20% (39.1 acres) private open space, and 4% (8.4 • 
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acres) public roads. Accordingly, the applicants' classification indicates that 35.7% (67. 7 
acres) of the project site would be open space and recreation area. 

The project site is the last large area of undeveloped land along the coast within San 
Clemente as well as the last area of undeveloped land between the southern coastal border 
of Orange County and the Dana Point Headlands. The subject site does not have ocean 
frontage itsel( however, it is across the street from a public beach area. The project site 
is the last undeveloped area with a vacant bluff top that has expansive views of the Pacific 
Ocean. Most of the other bluff top areas in San Clemente are developed residential areas. 

While the subject site does not have a Commission-certified land use plan, there is a 
certified land use plan for the remainder of the City of San Clemente. This land use plan 
contains policies calling for the protection of public access and recreation opportunities in 
the coastal zone. Policies address the designation of lands for recreation and open space 
(V.1-V.4), the need to provide adequate recreational needs for new residents so that 
coastal recreation areas are not overloaded (VII.1}, in addition to other policies regarding 
the provision of public access to the coast. 

While the applicant's submittal indicates that 35.7% of the land on the project site would 
be for open space and recreation, the project raises an issue as to whether the acreage 
being provided is usable and adequate in relation to the overall size of the site and the fact 
that the majority of the site in the coastal zone is allocated for gated residential 
development, a low priority use under the Coastal Act. Of the 189.6 acres in the coastal 
zone, 9.4 acres are proposed for public recreation as a park. However, at least 3 acres of 
the 9.4 acre bluff park are occupied by wetlands and proposed coastal sage scrub 
mitigation. The public would be excluded from this 3 acre area. Other open space 
includes 15.2 acres of graded slopes within the residential development. This open space 
is not available to the public. In addition, 4 acres of open space are within the commercial 
development. However, these areas are graded slopes and setbacks which are not usable 
as public park or recreation area. There are also 5 acres identified as "perimeter" open 
space which also has limited value for recreational purposes. In addition, 8.1 acres of bluff 
face fronting El Camino Real are identified as open space. Of the 8.1 acres of bluff, public 
use is confined to a trail. There are also 23.9 acres designated as open space within the 
western canyon and Marblehead Canyon. The western canyon open space is primarily for 
habitat avoidance and mitigation. No usable public space exists within this canyon, as 
proposed. Marblehead Canyon includes a trail but its primary function is for storm runoff 
retention and mitigation for habitat impacts. The 2.1 acre dudleya preserve would not be 
open to the general public, except perhaps as an educational study area. Therefore, of the 
189.6 acres only 6.4 acres (of the 9.4 acre bluff park) or 3.3% is proposed for public 
recreation (a high priority use under the Coastal Act), while 110 acres or 58% is gated 
residential use (a low priority use under the Coastal Act). 

The flat bluff top areas of the project site with views of the Pacific Ocean are the lands 
that are most suitable to support lower cost coastal recreational uses as encouraged under 
Sections 30213, 30221 and 30223 of the Coastal Act or to provide visitor serving 
commercial recreation facilities encouraged under Section 30222 of the Coastal Act. 
Comparable opportunities to advance the public access and recreation policies of the 
Coastal Act are not available in the San Clemente area because of earlier residential 
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development. However, the flat bluff top areas of the Marblehead site are proposed to be • 
utilized for residential purposes, a lower priority use under the Coastal Act. 

In addition, the proposed project devotes only 6.4 acres of the 189.6 acre site for usable 
recreation area. This 6.4 acres is intended to provide recreational opportunities for the 
residents of the 424 single family homes that are proposed, as well as the general public. 
According to the FEIR dated June 1998, this same park is also intended to serve the 
recreational needs of the large residential development, consisting of several hundred 
homes, constructed outside the coastal zone, inland of Interstate 5 (known as Marblehead 
Inland) where public parks were not constructed in favor of the payment of in-lieu fees to 
the City of San Clemente. Section 30252 of the Coastal Act requires that new 
development maintain and enhance public access to the coast by assuring that the 
recreational needs of new residents will not overload nearby coastal recreation areas by 
providing onsite recreation facilities to serve those residents. The Commission finds that 
the 6.4 acres of usable public park (which would not be constructed by the applicant and 
must be constructed by the City) is not adequate to accomplish both of these purposes: 
serving the recreational needs of new residents of the proposed project and providing 
lower cost visitor serving recreational facilities for the public. 

Furthermore, the value of the proposed Marblehead Canyon trail is also an issue. The 
value of a trail is comprised of the visitor experience encountered by the trail user, as well 
as the connection the trail provides between one place and another. The proposed trail 
would extend from proposed Avenida Vista Hermosa to the bluff park. Any connection 
through the park to El Camino Real would need to be constructed by the City. No 
connection is proposed by the applicant. Therefore, unless the City is able to complete the • 
trail using funds the applicant is proposing to pay and any other funds available (which is 
not guaranteed), the trail may not provide a continuous connection between more inland 
areas and the coastline. In addition, the trail would be along the westerly slope of 
Marblehead Canyon. As noted elsewhere, the landform of Marblehead Canyon would be 
transformed as a result of grading and the construction of stabilization slopes and 
loffelstein walls and storm water detention basins. Therefore, trail users would experience 
a manufactured environment of engineered slopes, steep manufactured walls, v-ditch 
channels, bridges crossing the canyon, among other unattractive features. The quality of 
the visitor experience on the trail would be nominal and the trail, as proposed, is unlikely to 
be a draw for coastal zone visitors. Therefore, the visitor serving recreational quality of 
the trail is low. Rather, the trail would be oriented toward use by the casual passerby. 

As also noted above, the proposed project raises an issue regarding the proposed use of 
58% of the project site for residential use, a low priority use under the Coastal Act. The 
June 1998 FEIR states that the proposed project is consistent with Sections 30221, 
30222, and 30223 of the Coastal Act in part because a destination resort use of the site is 
infeasible. The alternatives analysis in the June 1998 FEIR analyzes several hotel oriented 
alternatives including a 300 room destination resort with a golf course and restaurants, a 
business oriented hotel, and a tower cost visitor oriented hotel. The alternatives analysis 
finds that these other alternatives are not viable due to site and economic constraints. For 
instance, the alternatives analysis states that a destination resort is not feasible at the site 
because the site does not have certain qualities necessary for a destination resort along the 
coast such as an unbroken connection with a sandy beach; the lack of an existing 
championship golf course; and lack of proximity to a well known tourist destination. The • 
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alternatives analysis finds that an attraction such as a golf course is necessary in order for 
a destination resort to be viable because of the lack of other incentives in San Clemente to 
draw travelers to San Clemente and the project site. The alternatives analysis finds that a 
business oriented hotel is not feasible because it is not close to a major airport and other 
business traveler destinations. Finally, the alternatives analysis finds that a lower cost 
hotel would not be economically feasible. 

The alternatives analysis states that a golf course is essential to the viability of any 
destination resort constructed at the project site. Therefore, it is notable that the 
Shorecliff Golf Course, a public course, is located approximately 600 feet northwest of the 
project site. A destination resort could complement this existing course. The alternatives 
analysis also states that if a golf course were to be constructed at the site the course 
would need to be constructed in a manner which avoids adverse impacts upon biological 
resources and which avoids large scale landform alteration. According to the alternatives 
analysis, such a design would preclude the construction of single family homes at the site 
because the land would be occupied by the resort and golf course. The alternatives 
analysis suggests that a project without a residential component is not acceptable. 
However, construction of a development without a residential component would be entirely 
consistent with Coastal Act policy which states that residential development is a low 
priority use in the coastal zone. Furthermore, golf courses are not coastal dependent 
recreational facilities. Other coastal dependent recreational facilities which require less 
land area than a golf course could be paired with a resort hotel to add the destination 
component which the applicant has stated is needed to assure the viability of the resort. 

The applicant could also consider other mixtures of development including a hotel or resort 
and commercial development, utilizing the commercial component to draw visitors to the 
hotel. The on-site canyons and bluff top areas could be reserved for passive recreation and 
environmental open space, avoiding impacts upon these areas and allowing for a high 
quality, low cost visitor experience. 

The applicant has also included the dedication of a 1 . 1 acre oceanfront parcel of land 
which is off site. This parcel of land would provide an opportunity for low cost visitor 
access to the coast line. Access to additional beach front property is certainly a high 
priority under the Coastal Act. However, this offer does not mitigate the proposed use of 
110 acres of 189.6 acres of land suitable for visitor serving uses for residential 
development, a low priority use under the Coastal Act. 

Therefore, the Commission finds that the proposed project is not consistent with the public 
access and recreation policies of the Coastal Act. Therefore, the project must be denied. 

2. Pedestrian and Vehicle Circulation and Parking 

The proposed project includes residential development that would increase the resident 
population in the area with attendant traffic and parking demands. In addition, the 
proposed project includes a commercial component which would increase traffic in the 
project area and create parking demands. The proposed project also includes a public park 
area and off-site 1. 1 acre ocean front land dedication which would have parking demands if 
developed with amenities that would draw people to use them . 
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The public access and recreation policies of the Coastal Act, including Section 30252, 
require that new development provide adequate circulation and parking and facilitate transit • 
service to assure that public access to the coast is not adversely impacted by the new 
development. For instance, increases in traffic associated with the development can 
adversely impact the public's ability to use traffic-impacted roads to access the coast. In 
addition, if adequate parking or public transportation to serve the development is not 
available, on-street public parking and/or public parking lots may be used to support the 
development. Such use of public parking facilities by the new development would displace 
members of the public trying to access the coast from those public parking facilities, 
resulting in adverse impacts to coastal access. 

The FEIR and Addendum FEIR address project related impacts upon traffic and parking. 
These documents show that the proposed project would increase traffic demand in the 
project area. According to the Traffic Analysis prepared by Austin-Foust Associates, Inc. in 
Appendix 15.4 of the FEIR the proposed project would result in a "capacity deficiency" at 
Avenida Pico west of Interstate 5. The Traffic Analysis states that Avenida Pico is targeted 
for widening from four to six lanes under the City's Regional Circulation Financing and 
Phasing Program (RCFPP) which would mitigate the deficiency. The Traffic Analysis goes 
on to state that further study confirms the need to implement the widening. The Traffic 
Analysis also states that the proposed project, in combination with other development 
approved in the area (outside the coastal zone), would cause the level of service (LOS) to 
exceed "D", indicating an adverse impact at those intersections. 

The applicant is proposing several off-site and on-site mitigation measures to address 
adverse traffic and circulation impacts. These measure include the payment of fees to the 
City for off-site improvements at Avenida Pico west of Interstate 5. These fees would be • 
included in a pool of funds from other projects contributing to the adverse conditions at 
Avenida Pico and Interstate 5 that are being collected by the City. In addition, on-site 
measures include the construction of Avenida Vista Hermosa from Interstate 5 to Avenida 
Pico and intersection improvements at proposed Avenida Vista Hermosa and Avenida Pico. 
The Traffic Analysis concludes that the proposed measures would provide adequate 
capacity to serve the proposed development which would avoid adverse impacts upon 
public access to the coast. 

In addition to automobile circulation elements, the proposed project also does provide for 
non-automobile circulation within the development. For instance, the proposed project 
includes off-street and on-street pedestrian and bicycle paths and lanes. In addition, these 
pedestrian and bicycle access improvements can facilitate use of the existing Metrolink train 
station in the North Beach area across El Camino Real from the proposed 9.4 acre park. 
These proposed measures would facilitate public access to the coast and non-automobile 
circulation within the development. 

The proposed project includes 84,313 square feet of commercial space within the coastal 
zone. The proposed project also includes 1,504 parking spaces within the coastal zone 
which would serve the proposed development. This commercial space and parking within 
the coastal zone would be contiguous with 615,827 square feet of commercial space and 
2,1 60 parking spaces located outside the coastal zone. In total, the commercial 
development within and outside the coastal zone would have 700,140 square feet of 
commercial space with 3,664 parking spaces. • 



• 

• 

• 

5-99-260 (MT No. I LLC) 
Page 59 of 78 

The Commission has commonly required that commercial development provide 1 parking 
space for each 50 square feet of public service area for restaurants and 1 parking space for 
each 225 square feet of general commercial. The proposed development has 48,640 
square feet of commercial space proposed for use as restaurants. There are no figures 
provided by the applicant which identify the amount of restaurant public service area there 
would be within the 48,640 square feet of restaurant space. However, conservatively 
identifying all 48,640 square feet of restaurant space as public service area, the project 
restaurant space within the coastal zone would require approximately 973 parking spaces. 
The remaining 35,673 square feet of commercial development within the coastal zone 
would have a demand of approximately 156 parking spaces. In total, using the 
Commission's commonly used parking guideline, the commercial development within the 
coastal zone would have a demand of 1,131 parking spaces. The proposed development 
provides 1 ,504 parking spaces within the coastal zone. Therefore, on-site parking appears 
adequate to serve the proposed commercial development. 

The proposed project would also have a public park area on-site and an off-site beach front 
property dedication. No on-site improvements to the park and beach front property are 
proposed, however, the applicant is contributing money to the City for such uses. These 
public areas would serve the occupants of the proposed development and the general 
public. Such use would generate a parking demand. According to the applicants' 
submittal, there is enough space at proposed Street BBB to provide 60 public parking 
spaces for the on-site park. However, there is no indication in the applicants submittal of 
parking opportunities for the proposed off-site beach front land dedication. Section 
30212.5 of the Coastal Act requires that public facilities including parking areas be 
distributed throughout an area to mitigate overcrowding and overuse of any single area by 
the public. Section 30213 encourages lower cost visitor and recreational facilities. Section 
30252 of the Coastal Act requires the provision of adequate parking or public transportation 
to serve the development. Therefore, the Commission would require assurances that 
adequate facilities would be constructed to assure public access to the proposed on-site 
park and off-site beach front parcel. 

The proposed project would have adverse traffic impacts which require the implementation 
of mitigation measures. The proposed project also includes public facilities to which 
supporting parking would need to be assured. The proposed project also includes 
pedestrian and bicycle ways which contribute to the overall public access program offered 
and to which public access would need to be assured. Given that the Commission is 
denying the project on other grounds, the Commission need not determine which 
mitigation measures would be appropriate. 

G. GEOLOGIC STABILITY 

New blufftop development poses potential adverse impacts to the geologic stability of 
coastal bluffs and to the preservation of coastal visual resources. Coastal bluffs in the City 
of San Clemente are composed of fractured bedding which is subject to block toppling and 
unconsolidated surface soils which are subject to sloughing, creep, and landsliding . 
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Section 30253 of the Coastal Act states: 

New development shall: 

(/) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or surrounding 
area or in any way require the construction of protective devices that would 
substantially alter natura/landforms along bluffs and cliffs. 

Section 30235 of the Coastal Act states, in relevant part: 

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, 
and other such construction that alters natural shoreline processes shall be 
permitted when required to serve coastal-dependent uses or to protect existing 
structures or public beaches in danger from erosion, and when designed to eliminate 
or mitigate adverse impacts on local shoreline sand supply ... 

1. Bluff Stabilization 

• 

There are approximately 2,600 linear feet of 70 to 100 foot high bluffs on the project site. 
These bluffs are coastal bluffs, however, they are no longer subject to possible wave 
energy because the Capistrano Shores mobile home park, railroad tracks and El Camino 
Real all stand between the Pacific Ocean and the base of the bluffs. • 

The coastal bluffs at the subject site have been subject to mechanical weathering and 
landsliding. Bluff material from this weathering and landsliding periodically fell on El 
Camino Real, requiring lane and road closures. In order to address the lane and road 
closures and to address public safety issues, the applicant graded approximately 1/800 
linear feet of the bluffs in 1990 under Emergency Coastal Development Permit 5-90-274G. 
This grading operation decreased the slope angle from near vertical to a 1.5:1 to 2:1 slope. 
In addition, surface drains and sub-drains were installed to address hazards from soil 
saturation. The applicant is proposing to make this emergency grading permanent under 
this application. 

In order to finish the stabilization work, the applicant is also proposing to grade the 
remaining approximately 800 linear feet of bluffs in the same manner undertaken in the 
emergency grading operation. This grading will re-modify approximately 400 linear feet 
(within the 800 foot section) which were previously graded as part of the Colony Cove 
bluff stabilization immediately upcoast of the subject site. 

The applicants' submittal shows that the factor of safety along the unstabilized portion of 
the bluffs is below the commonly accepted 1.5 factor of safety. Material sloughing from 
the bluff regularly collects at the base of the bluff indicating continued erosion. The 
applicants' submittal indicates that a larger erosion event or landslide could result in 
closures of El Camino Real and be a hazard to pedestrians, bicyclists, and motorists using 
El Camino Real. Therefore, the applicant is proposing to stabilize the bluff. The proposed • 
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stabilization would allow the construction of residential structures along the bluffs in this 
area. However, the proposed stabilization method would result in impacts to an alkali 
wetland, as well as a population of Blochman's dudleya. Beyond providing calculations 
that indicate the factor of safety is below 1 . 5, the applicant has not provided a 
demonstration that the factor of safety is low enough to require stabilization to protect the 
road below. For instance, similar to other slopes adjacent to roads throughout the State, 
the factor of safety may be below 1.5 but is not so low as to necessitate stabilization. 
Other measures, such as the use of slough walls at the toe of the bluff may address hazard 
concerns adequately without undertaking the larger grading proposed. 

The Commission has found in some other cases that shoreline protective devices that 
result in impacts to sensitive biological areas are necessary when it is found that such 
shoreline protective devices are necessary to protect existing structures and there are no 
other feasible alternatives. It is not clear that Section 30235 even applies to the proposed 
stabilization of the remaining ungraded Marblehead bluffs. Section 30235 provides that 
"[r]evetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and 
other such construction that alters natural shoreline processes shall be permitted ... " Given 
that substantial development now stands between the Marblehead coastal bluffs and the 
ocean, the proposed bluff stabilization is unlikely to alter natural shoreline processes. Even 
if Section 30235 did apply, there is at least one feasible alternative which would achieve 
the stabilization necessary and which would avoid direct impacts upon the wetlands at 
Impact Area A. This stabilization involves the use of retaining walls in place of excavation 
of the bluff and recompaction and recontouring of the bluff materials as an engineered 
buttress fill. Therefore, the Commission cannot approve the bluff stabilization as 
submitted . 

The proposed bluff stabilization would also result in impacts to a population of Blochman's 
dudleya which, according to a vegetation survey submitted by the applicant, is present on 
the bluff face. As noted elsewhere, the Commission finds that Blochman' s dudleya is an 
ESHA. Therefore, pursuant to Section 30240 of the Coastal Act, development must avoid 
impacts to the ESHA. The proposed project would not avoid such impacts. Even if the 
stabilization were necessary to protect El Camino Real and were a permitted development 
under Section 30235 of the Coastal Act, the applicant has not demonstrated that the 
proposed stabilization is the least environmentally damaging feasible alternative. For 
instance, the Marblehead Coastal Bluffs Emergency Grading Program Focused EIR dated 
April 15, 1991, identifies at least one other alternative which would require minimal 
grading through the use of retaining walls (Exhibit 26) and which would reduce or avoid 
impacts to the Blochman's dudleya. 

2. Et Camino Real Retaining Wall 

The proposed project also includes the construction of a retaining wall along the El Camino 
Real at the boundary of the Blochman's dudleya reserve at the southwestern corner of the 
project site (Exhibit 12). This wall is being constructed as part of the proposed widening 
of El Camino Real. Commission staff's Senior Geologist has reviewed the information 
associated with the retaining wall and has determined that the wall does provide an 
adequate factor of safety for the static condition. However, the applicant has not 
demonstrated that the wall would be safe for the seismic condition. Therefore, the 
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Commission cannot conclude that the wall would assure structural integrity, as required by • 
Section 30253 of the Coastal Act. 

In addition, the applicants' submittal30 recommends the use of clean sand or gravel as a 
backfill for the retaining wall in order to mitigate for the strong expansion potential of the 
native soils. As reported in the applicants' submittal "Use of soil having high expansion 
potential (as is present at the subject site) as wall backfill may result in very high lateral 
soil pressure on the walls." Since the design and stability calculations assume that clean 
sand or gravel would be used for backfill, the wall design requires that the entire soil 
wedge acting on the wall be composed of imported clean sand or gravel. Accordingly, 
grading would be required in this area to remove the existing soils and backfill with the 
engineered material. It is unclear from the applicants' submittal that the excavation can be 
undertaken without disturbance to the existing Dud/eya reserve. Further, even upon 
completion of the wall, the applicants' submittal states that "the slope overlying the wall 
could be subject to isolated pockets of surficial failure." The report goes on to indicate that 
development at the top of the slope would be protected from such surficial slumping and 
potential slope retreat because the "area at the top of the slope will be occupied by the 
Dudley [sic] Natural Reserve, which is expected to provide an adequate setback ... " 
Clearly, it was not the intent of the Dudleya preserve to provide setback for the proposed 
development, and its use as a stability buffer is not appropriate. 

Just as a non-expansive backfill was recommended behind the El Camino retaining wall, it 
should be noted that native materials with a high expansive potential could damage the 
loffelstein walls proposed for the fill slopes along the canyon walls throughout the project . 
Alternative backfills or some type of reinforcement of the loffelstein walls may need to be 
considered. Damage to these walls could cause subsequent damage to the upslope 
structures, as well as the downslope wetlands and habitat areas. Without assurance that 
any retaining structures would not require future protection and attendant impacts, the 
Commission cannot find that the proposed project is consistent with Section 30253 of the 
Coastal Act. 

3. Foundation Designs 

Foundation designs for both residential and commercial structures are discussed in a 
general way in the applicants' submittal, however, no final foundation plans were 
submitted by the applicant. The purpose of requesting the applicant to supply foundation 
plans was to ascertain whether the development could take place without being subject to, 
or contributing to, geologic instability at the site, in accordance with section 30253 of the 
Coastal Act. Of particular concern is the highly expansive and severely corrosive nature of 
the soils at the site. In place of actual foundation designs, the applicant supplied a 
document titled Geotechnical recommendations for the design of foundations for the 
residential and commercial buildings, Marblehead Coastal Property, tentative tract 8817, 
City of San Clemente, California, Coastal development permit 5-99-260 by Leighton and 
Associates dated August 31, 2000. Foundation design parameters were supplied by the 

30 Leighton and Associates 2000, "Review of the bluff slope and proposed retaining wall along north El Camino Real on the 
boundary of the Dudley reserve, Marblehead Coastal Property, tentative tract 8817, City of San Clemente, California". 3 p. 
letter report to Mr. Jim Johnson dated 22 August 2000 and signed by T. Lawson (CEG 1821; PE 53388). 
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applicant which identify the allowable bearing capacities for foundation footings and 
geotechnical parameters for post-tensioned foundation slab design. The Commission finds 
that these design parameters are adequate, and the structures should be consistent with 
section 30253 if built in accordance with the recommendations by Leighton and 
Associates. 

4. Stability of Detention Basins on Canyon Slopes 

The Commission notes that there has been no stability analysis to demonstrate the stability 
of the canyon slopes adjacent to the proposed detention basins. Such an analysis must be 
undertaken to demonstrate that these slopes would not fail during static or seismic loading. 
These analyses should assume saturated soil conditions and surcharging by water in the 
basins to their design capacity. In absence of this information, the Commission cannot 
find that the proposed project is consistent with Section 30253 of the Coastal Act. 

5. Alternatives and Conclusion 

There are alternatives which would avoid impacts associated with geologic conditions at 
the site. For instance, there are alternatives for stabilizing the bluffs using retaining walls 
which result in an adequate factor of safety and which avoid or minimize impacts to 
wetlands and Blochman's dudleya. In addition, there are approximately 112 acres of more 
level lands outside of the canyons. Accordingly, the applicant does not need to construct 
development within the canyons and could avoid the use of loffelstein walls within the 
canyons. Furthermore, any detention basins could be located outside the canyon, reducing 
issues related to the stability of these structures. Avoidance of construction within the 
canyons would also address other Coastal Act issues raised elsewhere in this staff report. 

Therefore, the Commission finds that the project, as proposed, is not consistent with 
Section 30253 of the Coastal Act. Therefore, the Commission must deny the proposed 
project. 

H. SHORELINE SAND SUPPLY 

Section 30233(d) of the Coastal Act states: 

(d) Erosion control and flood control facilities constructed on water courses can 
impede the movement of sediment and nutrients which would otherwise be carried 
by storm runoff into coastal waters. To facilitate the continued delivery of these 
sediments to the littoral zone, whenever feasible, the material removed from these 
facilities may be placed at appropriate points on the shoreline in accordance with 
other applicable provisions of this division, where feasible mitigation measures have 
been provided to minimize adverse environmental effects. Aspects that shall be 
considered before issuing a coastal development permit for such purposes are the 
method of placement, time of year of placement, and sensitivity of the placement 
area . 
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Section 30235 of the Coastal Act states: 

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, 
and other such construction that alters natural shoreline processes shall be 
permitted when required to serve coastal-dependent uses or to protect existing 
structures or public beaches in danger from erosion, and when designed to eliminate 
or mitigate adverse impacts on local shoreline sand supply. Existing marine 
structures causing water stagnation contributing to pollution problems and fish kills 
should be phased out or upgraded where feasible. 

The proposed project would entail development of a coastal drainage which presently 
supplies sand to the beach. The applicant has submitted studies which estimate the 
potential impacts of the proposed development on sediment supply to the beach31 32 33 34 35 

36
• The studies suggest that both peak flows and 24-hour runoff volumes would be greatly 

decreased as a result of the development. This result demonstrates the efficiency of the 
stormwater management system; the goal of such systems is to counteract the natural 
tendency for runoff during storm events to increase as a result of development. From a 
resource point of view, reduced flow velocities and volumes would diminish the capacity of 
streams to carry sediments, and could reduce the delivery of sand to the beach. 

Sediment delivery to the beach is analyzed using the 1 00-year and 1 0-year storm events 
and the Universal Soil Loss Equation. The volume of sand delivered to the ocean under 
existing conditions, as predicted from their models, is very small. Further, the applicant 
provides evidence that most of the material that is currently carried by the streams on the 
project does not reach the beach. Nevertheless, the post-project does result in impacts to 
the beach, however small. Given the declining width of beaches in San Clemente37

, 

especially those in the project area, the proposed development must provide mitigation to 
address the impacts from the project. 

The applicant is proposing to export approximately 30,000 cubic yards of "beach quality" 
sand for use for beach nourishment. The Commission could find the proposed project, 
with appropriate conditions to assure the implementation of mitigation, is consistent with 
Sections 30233(d) and 30235 as they pertain to shoreline sand supply. However, the 
Commission is denying the proposed project on other grounds outlined elsewhere in these 
findings. 

31 RBF Consulting 2000, "Marblehead Coastal 5-99-260 (MT No.1, LLC). reply to staff response letter of August 11, for 
coastal development permit application", 8 p. letter to Karl Schwing dated 23 August 2000 and signed by M. N. Nihan. 
32 Unattributed data, "Table 1. Comparison of existing and proposed hydrologic conditions in the central and western 
canyons", 1 p. table, undated and unsigned. 
33 Unattributed data, "Table 2. Comparison of existing and proposed hydrologic conditions under El Camino Real", 1 p. table, 
undated and unsigned. 
34 Unattributed data, "Table 3. Comparison of existing and proposed hydrologic conditions in Marblehead Canyon small area 
hydrograph", 1 p. table, undated and unsigned. 
35 RBF consulting report "Addendum 5: Marblehead Coastal Preliminary Stormwater Management Plan, Water Quality and 
Quantity Assessment," dated May 2000 and unsigned (and addendum 5A, continuation of appendices). 
36 RBF Consulting letter "Marblehead Coastal 5-99-260 (MT No. 1, LLC) Reply to staff response letter of May 17, 2000, for 
Coastal Development Permit Application, • to Mark Schwing from Michael J. Burke, dated 11 July 2000. 
37 City of San Clemente, Beach Ad Hoc Committee, "The State of San Clemente's Coastal Zone and Beaches", undated. 
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Section 30231 of the Coastal Act states: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine organisms 
and for the protection of human health shall be maintained and, where feasible, 
restored through, among other means, minimizing adverse effects of waste water 
discharges and entrainment, controlling runoff, preventing depletion of ground water 
supplies and substantial interference with surface water flow, encouraging waste 
water reclamation, maintaining natural vegetation buffer areas that protect riparian 
habitats, and minimizing alteration of natural streams. 

The proposed project would result in the subdivision and grading of the 189.6 acre portion 
of the project within the coastal zone. Additional grading would occur outside the coastal 
zone. The implementation of the project would result in two phases where potential 
impacts upon water quality would occur: 1) the construction phase; and 2) the post
construction phase including the commitment of an 189 acre area for commercial and 
residential purposes. Construction phase impacts include erosion and sedimentation of 
coastal waters during grading. Post-construction phase impacts relate to the use of the 
proposed project, a residential and commercial subdivision. Run-off from commercial and 
residential developments is commonly polluted with petroleum hydrocarbons including oil 
and grease from vehicles; heavy metals; synthetic organic chemicals including paint and 
cleaners; soap and dirt from washing vehicles and patio areas; dirt and vegetation from 
yard and grounds maintenance; litter; fertilizers, herbicides, and pesticides; and bacteria 
and pathogens from animal waste. The discharge of these pollutants to coastal waters 
can cause: eutrophication and anoxic conditions resulting in fish kills and diseases and the 
alteration of aquatic habitat, including adverse changes to species composition and size; 
excess nutrients causing algae blooms and sedimentation increasing turbidity which both 
reduce the penetration of sunlight needed by aquatic vegetation which provide food and 
cover for aquatic species; disruptions to the reproductive cycle of aquatic species; and 
acute and sublethal toxicity in marine organisms leading to adverse changes in 
reproduction and feeding behavior. These impacts reduce the biological productivity and 
the quality of coastal waters, streams, wetlands, estuaries, and lakes and reduce optimum 
populations of marine organisms and have adverse impacts on human health. 

Water quality in the City of San Clemente has been subject to degradation in recent years. 
For instance, according to a recent study titled The State of San Clemente's Coastal Zone 
and Beaches by the San Clemente Beach Ad Hoc Committee, San Clemente's beaches 
have been closed on many occasions as a result of water pollution. The study points to 
the need to ensure that new development is constructed in a manner which controls 
polluted run-off and treats the run-off so that coastal waters are not adversely impacted. 

In order to identify for the Commission the non-structural, routine structural and special 
structural BMPs the applicant is proposing to use to address post-construction water 
quality impacts from the proposed development, the applicant has submitted the 
Marblehead Coastal Water Quality Plan prepared by RBF Consulting dated July 7, 2000. 
The applicant's proposed water quality plan is designed with the "treatment train" 
approach in mind, and includes source and treatment control Best Management Practices 
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(BMPs). Source control BMPs such as the use of landscaping plans which include primarily • 
native or adapted drought tolerant landscaping in common areas would serve to reduce the 
need for application of fertilizers, pesticides and intense irrigation. Further the plan 
includes the use of efficient irrigation systems for common space in the commercial and 
residential areas, which should serve to prevent nuisance runoff from excess irrigation. 

The plan involves non-structural BMPs such as street sweeping in both the commercial and 
residential areas. The type of sweeper to be utilized is not specified. The Commission 
would recommend that vacuum regenerative air sweepers be utilized for this purpose. 
Treatment control BMPs such as "fossil filter" catch basin insert devices, or equivalent 
filtration devices are proposed for installation in all catch basins. 

Year-round diversion of dry weather nuisance flow run-off (i.e. non-storm related 
discharges from activities such as vehicle washing and over-irrigation) from the commercial 
area, the residential area, and from off-site sources including the freeway, and existing 
upstream residential development, to the City of San Clemente Water Reclamation Plant, 
for treatment is proposed. 

In the Commercial areal in addition to nuisance flow, the "first flush" of storm water runoff 
would be captured and contained in an underground storm drain system. Flow would then 
be released to the Reclamation Plant, under controlled conditions regulated electronically 
by City operators. Diverted runoff would be pre-treated before entering the Reclamation 
Plant facilities. All diverted runoff would be treated at the Plant, and released through the 
SERRA outfall. In the future, the City plans to implement the first phase of the City's • 
Reclaimed Water Master Plan. When this occurs, diverted runoff may be treated to 
reclaimed water standards, recycled and distributed to the Marblehead property and/or 
others. While the City indicates that they do not currently have the necessary facilities 
such as a pump station, reservoir, and distribution lines necessary to implement the 
Reclaimed Water Master Plan, the Marblehead development should be designed with dual 
plumbing where appropriate, to allow a ~~ready" connection to distribution lines from the 
Plant, when they become available. 

The diversion of year round nuisance flows from the proposed development would serve to 
eliminate potential impacts on coastal water quality associated with such flow, thereby 
protecting public access and recreational opportunities at North Beach. Further the 
diversion of the "first flush" runoff from storm events which typically contains a 
disproportionately high pollutant loading, from the regional commercial areas, to the 
Reclamation Plant for treatment, would further serve to minimize impacts associated with 
stormwater runoff from urban development, on coastal resources. This measure would 
provide a source of water, which can be reclaimed and recycled pending the City's 
implementation of the Master Plan, furthering the City's goals related to water 
conservation. 

With the exception of a 4. 5 acre residential area discussed below, storm water from the 
proposed development (beyond the first flush from the commercial area) and from the 
residential areas is directed to detention basins (3 total are proposed). Dry weather flows 
from the residential area would also flow through the detention basins prior to diversion 
into the sewer at El Camino Real. The detention basins would function as flood control 
devices controlling the volume and velocity of storm runoff. Wetland vegetation, which • 
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would be planted in the basins, is also expected to provide a water quality treatment 
function. Addendum 5, to the Preliminary Stormwater Management Plan dated May 2000 
discusses TSS removal efficiency of wet detention basins. This report indicates that the 
basin efficiency for the proposed development was calculated to range from approximately 
84% to 96%. Basin efficiency is high due to the exceptionally large storage volume 
available in the detention basins. However, it is unclear whether this capacity would be 
used to increase draw down time for smaller runoff events captured, thereby enhancing 
the basin efficiency in the way of water quality treatment, by allowing a settling function 
to occur, in addition to the expected biofiltration process associated with the vegetation 
proposed to line the basin. 

The Commission finds that the performance of a detention basin as a water quality 
treatment BMP intended to "treat" a specific capture volume is dependent upon a variety 
of design influenced factors. It is critical to provide a sufficient drawdown time for the 
capture volume, in order to produce a treatment function, which will occur primarily 
through settling of solids and secondarily through biofiltration associated with vegetation 
lining the basins. 

According to the California Storm water Best Management Practice Handbooks ( 1993), 
research demonstrates that a drawdown time of 24-40 hours for an extended detention 
basin, generally results in a removal efficiency of 60-80%. However, 40 hours is 
recommended in order to settle out the finer clay particles in California sediment that 
typically absorb toxic pollutants. The California BMP Handbooks cited above recommend a 
capture goal of 85% of runoff (in order to achieve equivalent pollutant capture percentage 
as a wet pond) . 

Therefore, the Commission finds that these design factors should be considered, and 
recommends at this time, that detention basins be designed with the capability of providing 
a draw down time of 40 hours for the capture volume, and that the capture volume, for 
water quality purposes specifically, be no less than the volume of runoff from each runoff 
event up to and including the 85th percentile, 24-hour runoff event. 

Stormwater runoff from the 4.5-acre residential area mentioned above is proposed to 
discharge into Marblehead Canyon. The applicant proposes to create a small impoundment 
for the water, with a low berm, for the purpose of establishing new wetlands. Strictly 
from a water quality standpoint, any discharge into the Canyon should be pre-treated or 
filtered, prior to discharge. Additionally, discharge would have to be controlled to prevent 
scour and erosion at the base of the canyon. 

The applicant has considered post-construction BMP numeric sizing criteria established by 
the San Diego Regional Water Quality Control Board (SDRWOCB), currently proposed to be 
included in the municipal stormwater permit. This numeric criteria is similar to the design 
goals, recently imposed by the Commission for post-construction BMPs associated with 
past development of similar type and intensity. The applicant contends that the treatment 
train, including diversions, would meet the proposed requirements of the SDRWQCB. 

The proposed water quality plan contains many important elements which would serve to 
reduce the adverse impacts of urban runoff on coastal resources. If BMPs are collectively 
sized in a manner consistent with the SDRWQB identified criteria and design goals recently 
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imposed by the Commission in developments of similar type and intensity, the water • 
quality plan would contribute to development compliance with the water and marine 
resource policies of the Coastal Act. "Contribute" is emphasized, as pollutant control and 
removal from storm water and nuisance runoff, and flood control measures are but pieces in 
an overall resource management plan, which must be integrated with other inter-related 
components of such a plan, in order to ensure comprehensive resource protection. 

Further, aspects of the plan such as the diversion system, and permanent operation and 
maintenance of BMPs are reliant, as proposed, upon entities (the City and a Homeowner's 
Association) other than the applicant. In order to ensure the plans and maintenance 
responsibilities are carried out as proposed by the applicant, supporting implementation 
measures may need to be incorporated into any approval, such as funding mechanisms, 
and/or agreements executed between all parties involved. 

The applicant has submitted an analysis of the effectiveness of the proposed water quality 
treatment system in a report title Marblehead Coastal Development, San Clemente, 
California, Stormwater Quality Evaluation Report dated January 3, 2001, prepared by 
GeoSyntec Consultants. The report states that the stormwater treatments system is 
predicted to result "in a net decrease in stormwater pollutant loads, compared to current 
site conditions, for all modeled pollutants." Pollutants modeled were total suspended 
solids (TSS), total phosphorous, total copper, total lead, and total zinc. According to the 
Stormwater Evaluation Report, the project would increase total runoff by 36%. However, 
average annual loads in stormwater runoff would be decrease by 59% for TSS, 15% for 
total phosphorous, 35% for total copper, 79% for total lead, and 21% for total zinc. In 
addition the concentration of pollutants would decrease by 70% for TSS, 38% for total 
phosphorous, 52% for total copper, 85% for total lead, and 41% for total zinc. 

The Stormwater Evaluation Report models the stormwater system with some changes 
which have not been formally modified by the applicant in their project description. For 
instance, under the proposed project a 4.5 acre residential area in the vicinity of proposed 
Street GGG discharges runoff to the wetlands at Restoration Site 7. In addition, the 
proposed project includes 2 CDS units. However, the Stormwater Evaluation Report 
models a system which diverts the runoff from the 4.5 acre residential area to the 
proposed detention basins, rather than the wetlands. In addition, 5 additional CDS units 
are assumed in the Stormwater Evaluation Report. 

With the changes to the stormwater system noted above modeled in the Stormwater 
Evaluation Report, the project would: route all dry weather flows from both the commercial 
and residential areas to the treatment plant; all stormwater runoff would be routed to 
structural BMP' s for treatment and only the highest flows from the largest storm events 
would result in any bypass or partial treatment; 65% of stormwater runoff from the 
commercial area would be detained and diverted to the treatment plant; any flows from the 
commercial area not treated at the treatment plant would be routed through the detention 
basins for treatment; and all runoff would be treated by CDS units. According to the 
Stormwater Evaluation Report the stormwater system modeled would capture and treat 
approximately 85% of the stormwater reaching the BMPs and would comply with the 
design requirements of the San Diego Regional Water Quality Control Board. 

Other critical components such as hydrology and site constraints with respect to geologic 
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features and sensitive habitat areas must be considered when planning the location of 
structural BMPs and water quality features such as detention basins. Hydrologic concerns 
associated with groundwater conditions and wetlands, are noted elsewhere in these 
findings. In addition, other resource issues may potentially affect the water quality plan 
when changes to the project are implemented as a result of this Commission action. 

With preliminary recommendations considered in implementation of the measures outlined 
above, the water quality treatment plan, as it relates to run-off from the project, could be 
considered consistent with Section 30231 of the Coastal Act. However, there are other 
water resource issues raised by the project which are addressed elsewhere in these 
findings which have caused the Commission to find that the proposed project is 
inconsistent with Section 30231 of the Coastal Act. 

J. ARCHAEOLOGICAL RESOURCES 

Section 30244 of the Coastal Act states: 

Where development would adversely impact archaeological or paleontological 
resources as identified by the State Historic Preservation Officer, reasonable 
mitigation measures shall be required. 

According to the EIR, several archeological investigations of the Marblehead site have 
occurred over time, including investigations in 1974, 1979, 1989, 1990. These 
investigations revealed the presence of one archaeological site, CA-ORA-1258, along the 
bluffs on the Marblehead site. A subsequent study performed in 1996 failed to locate CA
ORA-1258. It is suspected that the emergency grading which occurred in 1990 destroyed 
CA-ORA-1258. No other archeological sites have been recorded on the Marblehead 
property, according to the EIR. However, scattered evidence of archaeological and 
paleontological resources have been found. In addition, grading activities could reveal 
archaeological or paleontological resources not visible from the surveys which occurred to 
date. 

In order to assure that development is undertake consistent with Section 30244 of the 
Coastal Act, the Commission would require that the State Office of Historic Preservation 
("OHP"), the state Native American Heritage Commission ("NAHC"), and the Native 
American group/person deemed acceptable by NAHC, have the opportunity to review and 
comment on the applicants' research design. In addition, the Commission would require 
that a Native American monitor, oversee the archaeological activities. The Native 
American monitor must be selected by the City in accordance with NAHC guidelines in 
consultation with the Native American group/person deemed acceptable by the NAHC. 

In addition, it is possible that the archaeological test program missed cultural resources 
that are then discovered during development activities. Therefore, the Commission would 
require that development be temporarily halted in the vicinity of any discovery site until 
appropriate mitigation measures are developed for resources discovered during the course 
of post-investigation construction activities. Also, to ensure that contractors and workers 
are notified of their obligations related to archeological conditions at the site the 
Commission would require that the terms of obligation be incorporated into all documents 
that would be used by contractors and workers for construction related activity, including 
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bids. While the Commission is denying the proposed project on other grounds, the 
Commission could find that, with implementation of the above measures, the project 
would be consistent with Section 30244 of the Coastal Act. 

K. LOCAL COASTAL PROGRAM 

Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal 
permit only if the project will not prejudice the ability of the local government having 
jurisdiction to prepare a Local Coastal Program which conforms with Chapter 3 policies of 
the Coastal Act. The Commission certified the Land Use Plan for the City of San Clemente 
on May 11, 1988, and certified an amendment approved in October 1995. On April 10, 
1998, the Commission certified with suggested modifications the IP portion of the Local 
Coastal Program. The suggested modifications expired on October 10, 1998. The City 
submitted a second IP in June 1999. That submittal was subsequently withdrawn in 
October 2000. 

The Commission has found that the proposed project is not consistent with Sections 
30213, 30221, 30222, 30223, 30230, 30231, 30233, 30240, 30252, and 30253 of the 
Coastal Act. In addition, the proposed project would result in the alteration of natural 
landforms, impacts upon biological resources, and impacts upon public access and 
recreation inconsistent with the land use plan which has been certified for the remainder of 
the City. Therefore, approval of the proposed development will prejudice the City's ability 
to prepare a Local Coastal Program for San Clemente that is consistent with the Chapter 3 
policies of the Coastal Act as required by Section 30604(a). Therefore, the project must 
be denied. 

L. ALTERNATIVES 

The proposed project would result in the large scale alteration of natural landforms on the 
project site. Most significant are the proposed grading and construction of loffelstein walls 
which result in the fill of one canyon, the narrowing of the western and Marblehead 
canyons, and the steepening of the walls of the western and Marblehead canyons. This 
landform alteration causes significant impacts upon natural landforms as well as upon 
visual quality. The landform alteration also has significant adverse impacts upon wetlands 
and wetlands buffers as well as other biological resources on the site. The proposed 
project also commits a significant portion of the site suitable for visitor serving commercial 
and/or lower cost visitor serving uses, which are higher priority uses under the Coastal 
Act, for residential purposes, a lower priority use. 

There are alternatives which would lessen or avoid the significant adverse impacts the 
proposed project has upon coastal resources. For instance, development could be 
concentrated on the approximately 112 acres of relatively flat land that is outside of the 
canyons. Such concentration could avoid the landform alteration within the canyons and 
could avoid the attendant impacts associated with those landform alterations including 
adverse impacts upon wetlands and other biological resources. In addition, there are 
alternative land uses which would reduce or avoid adverse impacts upon public access and 
recreation opportunities within the coastal zone. For instance, the flat areas outside the 

• 

• 

canyons could be used for visitor serving commercial uses such as restaurants, smaller • 
scale hotel, or other visitor serving venue. Alternative coastal dependent visitor serving 
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destination attractions could also be considered in combination with a hotel to create a 
• destination resort at the site. 

• 

• 

There are also specific alternatives presented by the applicant which would avoid or 
minimize impacts upon coastal resources (Exhibits 23 - 26). For instance, there are 
alternative bluff stabilization measures including the use of retaining walls in place of 
stabilization fills which would avoid or reduce direct impacts upon wetlands and 
Blochman's dudleya. There are also hazard avoidance and management measures, such as 
the use of setbacks and debris walls, which would avoid the need for either stabilization 
fills or retaining walls, which could address bluff stability issues. There are also alternative 
alignments of the proposed El Camino Real widening and Street BBB which would avoid 
the direct fill of wetlands at the project site. 

M. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 

Section 13096 of Title 14 of the California Code of Regulations requires Commission 
approval of coastal development permits to be supported by a finding showing the permit, 
as conditioned by any conditions of approval, to be consistent with any applicable 
requirements of the California Environmental Quality Act (CEQA). Section 
21 080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if there 
are feasible alternatives or feasible mitigation measures available which would substantially 
lessen any significant adverse effect which the activity may have on the environment. 

As explained above and as incorporated here by reference, the proposed project is 
inconsistent with Sections 30213, 30221, 30222, 30223, 30230, 30231, 30233, 
30240, 30252, and 30253 of the Coastal Act due to adverse impacts upon natural 
landforms, adverse impacts upon biological resources including wetlands and Blechman's 
dudleya; adverse visual impacts related to landform alteration; and adverse impacts upon 
public access and visitor serving recreation opportunities in the coastal zone. In addition, 
the applicants have not provided the Commission with sufficient information to adequately 
analyze impacts of the proposed project on native habitat, hydrology, water quality, and 
geologic stability. The Commission has also found that there are feasible alternatives 
which would avoid such impacts. Therefore, the Commission finds that the proposed 
project is inconsistent with the California Environmental Quality Act. Therefore, the 
proposed project must be denied . 
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APPENDIX A 

SUBSTANTIVE FILE DOCUMENTS 

Environmental Impact Reports 

• Marblehead Coastal Bluffs Emergency Grading Program Focused Environmental Impact 
Report (SCH No. 90011 085) prepared by Ed Almanza and Associates dated April 15, 
1991 

• Final Environmental Impact Report, Marblehead Coastal, General Plan Amendment 96-
01, Specific Plan 95-02, Tentative Tract Map (SCH No. 95091 037) prepared for the 
City of San Clemente by David Evans and Associates, Inc. of Laguna Hills, California 
prepared June 1998 and adopted August 5, 1998. 

Biology/Hydrology/Water Quality 

• 1991 Biological Assessment Update Marblehead Coastal Project Site, San Clemente, 
California prepared for Ed Almanza & Associates by Fred M. Roberts, Jr. dated January 
23, 1991 contained within Appendix E of Marblehead Coastal Bluffs Emergency 
Grading Program Focused Environmental Impact Report (SCH No. 90011 085) prepared 
by Ed Almanza and Associates dated April 15, 1991 

• Marblehead Coastal Resource Management Plan dated October 1997 and revised 
January 1998 prepared by Robert Bein, William Frost & Associates. 

• Marblehead Coastal Project, Preservation, Restoration and Management Plan for 
Wetlands, Sage Scrub and Other Upland Habitats dated July 7, 2000 prepared and 
compiled by Robert Bein, William Frost & Associates 

• Memorandum from R.J. Meade Consulting to California Coastal Commission dated 
November 28, 2000 regarding coastal sage scrub, on-site and off~site mitigation, and 
environmentally sensitive habitat areas. 

• Letter from Glenn Lukas Associates to RBF Consulting regarding Changes to Upland 
Coastal Scrub Vegetation on Marblehead Coastal Site between 1976 and 2000 dated 
September 28, 2000 and affiliated documentation compiled and submitted by RBF 
Consulting dated September 29, 2000. 

• Letter from Glenn Lukas Associated to RBF Consulting regarding Shading Study 
Associated with Proposed Bridges Spanning Existing Wetlands on Marblehead Coastal, 
San Clemente, California. 

• Letter from Leighton and Associates to MT No. 1, LLC regarding Anticipated 
Groundwater Conditions, Marblehead Coastal Project, City of San Clemente, California 
dated June 15, 2000 (Project No. 881898-009). 

• 

• 

• 
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• Letter from Leighton and Associates to MT No. 1 , LLC regarding Assessment of Pre 
and Post Development Groundwater Conditions Utilizing Site-Specific Data, Marblehead 
Coastal Project, City of San Clemente, California dated August 22, 2000 

• Letter from Glenn Lukas Associates to RBF Consulting regarding Hydrological 
Requirements of Alkali Marsh and Alkali Meadow Vegetation on Marblehead Site, San 
Clemente, California dated August 22, 2000. 

• Letter from Glenn Lukas Associates to RBF Consulting regarding Wetlands Avoidance 
of 'Area A' dated September 20, 2000 

• Letter from Glenn Lukas Associates to RBF Consulting regarding Wetlands Avoidance 
of 'Area C' dated September 20, 2000 

• Letter from RECON to California Coastal Commission regarding the Blochman's dudleya 
Translocation Project at Marblehead Bluff dated June 19, 2000 

• Letter from F.M. Roberts to San Clemente Citizens for Responsible Development 
regarding Alkali Wetlands within the Marblehead Development Project dated February 
29, 2000 

• Letter from Rancho Mission Viejo to MT No. I, LLC regarding Confirmation of Available 
Mitigation Lands and Credits dated July 7, 2000 

• Letter from Klein-Edwards Professional Services to R.J. Meade Consulting regarding 
Discussion of Raptor Use of the Marblehead Coastal Project Site dated February 5, 
2001 

• Letter from Klein-Edwards Professional Services to R.J. Meade Consulting regarding 
Preliminary Results of Winter Raptor Survey for the Marblehead Coastal Project dated 
January 31, 2001 

• Stormwater Quality Evaluation Report for the Marblehead Coastal Development, San 
Clemente, California by GeoSyntec Consultants dated January 3, 2001 

Geology 

• Letter from Leighton and Associates to MT No. 1, LLC regarding Recommendations for 
Slope Setbacks, Marblehead Coastal, Tentative Tract Map 8817 /Site Plan Permit 97-
16, City of San Clemente, California dated April 1 2, 2000 

• Letter from Leighton and Associates to MT No. 1, LLC regarding Response to California 
Coastal Commission Review Sheet dated May 17, 2000, Marblehead Coastal, Tentative 
Tract Map 8817, Coastal Development Permit Application 5-99-260, City of San 
Clemente, California dated June 15, 2000 
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• As-Graded Geotechnical Report of Rough Grading Operations Emergency Bluff • 
Stabilization - Phase I, Marblehead Coastal, City of San Clemente, California, dated 
June 15, 2000, by Leighton and Associates (Project No. 881898-009). 

• Letter from Leighton and Associates to MT No. 1, LLC regarding Geotechnical Review 
of Bluff Stability and Wetlands Along El Camino Real, Marblehead Coastal, Tentative 
Tract Map 8817/Site Plan Permit 97-16, City of San Clemente, California dated June 
15, 2000 

• Letter from Leighton and Associates to MT No. 1, LLC regarding Geotechnical Review 
of Alternatives 1 and 2, for the Existing Season Wetland, Wetland Avoidance Plans, 
Marblehead Coastal, Tentative Tract Map 8817/Site Plan Permit 97-16, City of San 
Clemente, California dated June 6, 2000 and revised June 15, 2000 which pertains to 
Impact Area C. 

• Letter from Leighton and Associates to MT No. 1 , LLC regarding Review of the Bluff 
Slope and Proposed Retaining Wall Along North El Camino Real on the Boundary of the 
Dudley [sic] Reserve, Marblehead Coastal Property, Tentative Tract 8817, City of San 
Clemente, California dated August 22, 2000 

• Letter from Leighton and Associates to MT No. 1, LLC regarding Geotechnical Review 
of Foundation Options for the Residential and Commercial Buildings Proposed at the 
Marblehead Coastal Property, Tentative Tract 8817, City of San Clemente, California, 
Coastal Development Permit 5-99-260 dated August 22, 2000 • 

• Letter from Leighton and Associates to MT No. 1, LLC regarding Geotechnical 
Recommendations for the Design of Foundations for the Residential and Commercial 
Buitdings ... dated August 31, 2000 

• Letter from Leighton and Associates to MT No. 1 LLC regarding Response to Item E of 
the California Coastal Commission letter dated August 11, 2000, Pertaining to the 
Marblehead Coastal Property ... dated September 18, 2000 which addresses 
geotechnical feasibility of avoiding wetland impacts at Tributary A. 

• Letter from Leighton and Associates to MT No. 1 LlC regarding Response to Item F of 
the California Coastal Commission letter dated August 11, 2000, Pertaining to the 
Marblehead Coastal Property ... dated September 18, 2000 which addresses 
geotechnical feasibility of avoiding wetland impacts at Impact Area C. 

• Letter from leighton and Associates to MT No. 1 llC regarding Estimated Remedial 
Quantities Pertaining to the Grading of Marblehead Coastal Property, Tract 8817, City 
of San Clemente, Coastal Development Permit 5-99-260 dated September 14, 2000 

Resource Agency letters 

• Letter from U.S. Fish and Wildlife Service and California Department of Fish and Game 
to the City of San Clemente regarding Conditional Concurrence with the Special 4(d) 
Rule Interim Habitat Loss Mitigation Plan (IHlMP} for the Marblehead Coastal • 



• 
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Development Project, MT No. 1, LLC, City of San Clemente, California dated August 
17, 2000 

Letter from the California Department of Fish and Game to California Coastal 
Commission regarding Comments on the Marblehead Coastal Project Wetland 
Delineation dated June 26, 2000 

Letter from the California Department of Fish and Game to the California Coastal 
Commission regarding Comments on the Marblehead Coastal Project Wetland 
Delineation dated August 29, 2000 

Letters from City of San Clemente 

• Letter from the City of San Clemente Engineering Division to the California Coastal 
Commission regarding the SERRA Land Outfall dated September 8, 2000 

• Letter from the City of San Clemente Engineering Division to the California Coastal 
Commission regarding Reclaimed Water Availability dated September 8, 2000 

• Letter from the City of San Clemente Community Development Department to the 
California Coastal Commission regarding Beachfront land dedication to public entity 
dated July 3, 2000 

• Coastal Development Permit Application Files 

• 

A-80-7433; 5-90-122-G; 5-90-274 (Lusk Company); 5-90-274-G (Lusk Company); 5-94-
256 (City of San Clemente), 5-94-256A (City of San Clemente), and G5-94-256 {City of 
San Clemente); 5-94-263 (Lusk Company); 5-97-136 (Marblehead Coastal, Inc.) 

Coastal Commission Staff Analyses 

• Coastal Commission Staff Memorandum from Dr. John Dixon to Karl Schwing regarding 
Marblehead dated December 12, 2000 

• Coastal Commission Staff Memorandum from Dr. Mark Johnsson to Karl Schwing 
regarding Marblehead Coastal CDP Application dated December 18, 2000 

• Coastal Commission Staff Memorandum from Carrie Bluth to Karl Schwing regarding 
Comments on the Water Quality Plan for Marblehead Coastal Project dated December 
12, 2000, with addendum dated December 18, 2000 
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APPENDIX B 

APPLICANT'S PROJECT DESCRIPTION 

In a letter to the Commission dated July 11, 2000, the applicant provided the following 
project description: 

Residential 
• Residential neighborhoods consisting of 424 single-family detached homes 

on a 95. 7 acres on privately maintained, gated streets. 

Commercial 
• Eight commercial buildings containing 84,313 square feet of building floor 

area on 16.8 acres within a 59.3 acre visitor-serving commercial center of 
which 42. 5 acres are outside of the Coastal Zone. 

• 1. 0 acres designated for visitor serving commercial use near North Beach. 
This site will be graded only and will be dedicated to the City of San 
Clemente. 

• Contribution of $1,000,000 to the City for the enhancement of the 
downtown business district, of which a significant portion is in the Coastal 
Zone. 

Open Space, Public Access and Recreation 
• Acquisition and public dedication of 1. 1 acres of beachfront property, 

including 440 lineal feet of beach front property. 

• 67. 7 acres of public and private on-site open space. 

• 9.4 acre public passive use bluff park. (7 acre public sports park is outside 
and adjacent to Coastal Zone not included). 

• Contribution of $2,000,000 to the City for park improvements, including 
both the Bluff Top Park and the Sports Park. 

• 1,900 lineal feet of public trail/inking the visitor serving commercial center 
to the bluff park within the central canyon. 

• 2,300 lineal feet of elevated bluff trail and three vista points along £1 Camino 
Real. 

• Pedestrian and bicycle trails and pathways in or adjacent to 8,500 lineal feet 
of A venida Vista Hermosa (includes scenic corridor trail), A venida Pica and El 
Camino Real. 

• On-site coastal public access route roadway improvements of A venida Vista 
Hermosa (new), A venida Pica (widening) and £1 Camino Real (widening). 

• 

• 

• 
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• Contribution of $7,200,000 to the City for off-site circulation improvements 
that included improvements to primary coastal access routes, such as 
construction of A venida Vista Hermosa freeway interchange and 
improvements to A venida Pica freeway interchange. 

• Provision of a new access road outside the coastal zone to Shorecliffs Middle 
School to alleviate existing traffic congestion in the Coastal Zone. 

• Contribution of $1,465,437 ($3,456.22 per dwelling unit) to the City for the 
improvement of the North Beach area. 

• Visitor serving uses including restaurants, a movie complex and public 
viewing plaza areas located within the visitor serving commercial center. 

Habitat Protection and Enhancement 
• Preservation of 4. 78 acres of wetlands. 

• Completion of the 2. 9 acre Dudley a Reserve in accordance with the 
translocation plan. 

• Creation of 0.93 acres of wetlands in wetland basins to off-set impacts to 
0. 84 acres of non-wetland ephemeral waters inside and outside the coastal 
zone. 

• Restoration and enhancement of 0. 18 acres of wetlands within the central 
canyon to off-set impacts of 0. 09 acres of wetlands in the Coastal Zone. 

• Construction of Loffelstein walls landscaped with Coastal Sage Scrub within 
the central and western canyons to protect wetlands. 

• Preservation of 2.97 acres of Coastal Sage Scrub. 

• Restoration and enhancement of 16.57 acres of sage scrub habitat. 

• Translocation of 0. 3 acres of needlegrass habitat. 

• Acquisition of development rights and establishment of a conservation 
easement for 50 acres of off-site containing 30 acres of existing coastal 
sage scrub, including 12 pairs of California Gnatcatchers. 

• Contribution of $100,000 to the property owner's association for long-term 
on-site habitat management. 

• Contribution of a onetime fee of $250 per dwelling unit ($106,000) for long
term off-site habitat management. 
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• Implementation of water quality program which includes source reduction, • 
on-site treatment and diversion to the City of San Clemente Water 
Reclamation Plant. 

Infrastructure 
• Six bridges to protect the wetlands. 

• Contribution of $250,000 for the improvement of the San Clemente Public 
Library, located within the Coastal Zone. 

• Contribution of $1,000,000 to the City for senior citizens. 

• Contribution of $4,200,000 to Capistrano Unified School District, which is 
$1,800,000 more than requked amount. 

• All work performed to date including grading and mitigation in connection 
with Phase I emergency grading performed on the £/ Camino Real bluffs. 

• Grading required to implement the project. 

• A water system to serve the site and approved services and reliability for 
existing development in the Coastal Zone. 

• Extension of the reclaimed water system to provide future service to off-site • 
areas inside and outside the Coastal Zone. 

• A system to provide reclaimed water to the project when available. 

• A flood control system which will eliminate existing flooding of £1 Camino 
Real as well as protect existing on-site habitat. 

• Utilities to serve the project. 

• 
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- AAEA NOT MASS GRADED 

VOlUME ANALYSIS BY SUBAREA (CUT/FILL) 

Subarea CUT(C.V.) AU(C.Y.) 

1 120.000 23,000 
2 486.000 411.000 
3 708.000 OJ 337.000 
4 451.000 526,000 

&OUTSIDE C.Z. 543,000 784 000 
TUTAI.S 2,643,000 2,514,000 

*129,000 
2,643,000 

• SHRfNk. 0 5~ ~AU. OW) 

111 Includes approximately 31l,OOO C.V to be exported for 
beach sand replen>shment 

lf-2().200() 

,~ 
._. Nottokala 

6 
. OUTSIDE C.Z. 
CUT 543,000 C. Y. 
FlU 784,000 C.Y. 

COASTAL COMMISSIC ~. 
5-99-260 

EXHIBIT #_....,.9 ___ _ 
PAGE 1. oF_2__ 

CITY OF SAN CLEMENTE 

MARBLEHEAD COASTAL 

EARTHWORK VOLUME ANALYSIS 
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Outlett Dissipator (typ.) 

Excess Strom Water to 
Over Flow Periodically 

Permeable 
Groundwater~ Material 

Outlet "". 

,_,.,_,,_ ~ 
CONSULTING 

Terrace 
Drain 

(V·Ditch) 

Canyon 
Terrace 
or Slope 

\ - '--·· -
'............J '- ...J 

Terrace (V·Ditch) Drain (1 '·3') ---------, 
(Captures Surface Runoff 

from Canyon Terraces 
and Slopes) 

Loffelstein Wall 
(Height Varies) 
to be Planted 
with Coastal 
Sage Scrub 

'___.I L . .....J '- ....J I __..I .•. .;._. ; -- .... 

.- ...-= Canyon Terrace 

·._;j 
.. . 

- ReinfM~ s.n 2M< t_/ 
. . . . I 

Teuace (Y·Dit~h) · 
Drain and 

Inlet Device ·; 
Where Appropriate ·. 

I 

or Slope 

Extent of I 
Bac~~t r / 

)> ~ 
G'>f'-. 

[l~ T ~~ 

I~ 
I l-

1 ' i 

I 
I 

I 
I 

I 

I 

cn£ 
,> en 

(.0:;:! 
~r

Ic:"') 
0 

l·=> 3: 
3: 

0') ·-
<::>~ -0 

:z 
iiW 1 Chimney Drain I (Captures Groundwater) 

I 
I 

I 

I 
I 

I 

'l l ' d • n ~ ~ - · ~ ~L 10 j J" .. {,- . IT 1 
"}, > f: ~ . . . . : : ,/ ~ '/ Replacement Fill Backdrain 

1 1 '?' -=,1 · _· • ' SUb Drains (typ.) ·. · · · ·. ' • · . · ·. ·· ·· -· ·· · · ' 
· . ·? ' '. •• ... • ,~·.·--·~· ·• -·-·. -· -· ·.-:.:...__. MARBLEHEADCOASTAL•WATERQUALITYPLAN 

Solid PVC Drain and Inlet Device 
to Capture Water Flow in 
Terrace (V-Ditch) Drain 

Terrace (V-Ditch) Drain and Groundwater 
Sub Drain Outlets and Dissipator 

(see Plate 22, Volume II, Leighton & Associates Report, dated June 2000, for more detail) 
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North El Camino Real Retaining Wall Exhib • 
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FINISHED GRADE 
MATCHED TO 
EXISTING GRADE 

5'-0" MAX.- VARIES 

l 
~111-
lll=m=l _ 
J=-u~:::lli:::lll= =111=111=111 

RELATIVELY I m m::m 
IMPERMEABLE I 
BACKFILL SOIL ----r1- ....... 

NON-EXPANSIVE 
BACKFILL (CLEAN 
SAND OR GRAVEL --+-------... 
WITH SE ;::: 30) 

WATERPROOF 
MEMBRANE------r-----~~~--~~~ 

I 
4" DIAMETER I 
PERFORATED PIPE I 
SURROUNDED BY I \. ,; -... : 

1 cu. FT. PEA GRAVEL I 9 \,: ___ :_·_:_:_· .. : __ :._:. 
ENCASED BY FILTER I N _._

0
.t-----i 

FABRIC -------4--------+-----';.._,.....----t · · · 
I 
I =i\ 1:::::.\ .. • 

llr:::I.J.] : •. • 
I :;::IJ.l=f,\ : 

.-... ..... . ::.• 
I =1,:: ~ . , . ________ _..-~.....:...;.......-.;..,~ ...... 

WALL FOOTING (TYP.) ---~ 

RECEftVED 
South Coast Resion 

AUG 2 3 2000 

CALIFORNIA 
COASTAL COMMISSION 

• co 
I 

i:o 

8" CMU PRECISION 
BLOCK (TYP.) 

12" CMU 
PRECISION BLOCK 

1'-0" 

1'-0" 

2'-0" 

3'-6" 

NOTE: CONTRACTOR TO PROVIDE TEMPORARY SHORING FOR STABILITY OF BACKCUT DURING 
CONSTRUCTION OF WALL TO MAINTAIN 5'-0" MAXIMUM SETBACK FROM STREET SIDE OF WALL 

SCALE 
, •• 50' 

~ 
CON.yt,.Tt-..Q 

COASTAL COMMISSION 
5-99-260 

EXHIBIT # t-z...... 
PAGE ~ OF_L 

U.'T'i' OF SAN CLEMENTE 

l\1ARBLEHEAD COASTAL 

7:612000 

North El Camino Real Retaining Wall Detail 
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CITY OF SAN CLEMENTJia 
MARBLEHEAD COASTA1W 

COH!IULTINO 
Bridge Profile Location Map 
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ROADWAY 

GEOGRID 
(TYP.l 

PERMEABLE 
SURFACE (TYP.) 

NO FILL OF WETLANDS REQUIRED 
*CDFG Delineation of Wetland 

-----
' EXISTING 
~ 

PROPOSED 
LOFFELSTEIN 

WALL 

BRIDGE PROFILE STREET AVENIDA VISTA HERMOSA IN ELEVATION 

PLAN VIEW 
,. = ~o· 

CCNBULTINB 

(See Amended TTM 8817 for more detail) 

COASTAL com§sit.JI~ 
5-99-'J 
EXHIBIT #_\"-""3=--
PAGE ~ , 

OF_·-· 

\ 

NOTE: Conc•e•'l bridge preferred to span 
and avoid impacts to wetlands. 

MARBLEHEAD COASTAL ·CITY OF SAN CLEMENTE 

Bridge Profile, Avenida Vista Hermosa 
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TYPICAL V·DITCH ~ 
AND TERRACE 
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CONSTRUCTION (TYP.l 
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II 
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II 
II 
II 
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II 
II __...........---

:: --11 II,..,.-..-
1111------tl -----n 

-U- II 
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-- i ---4---

40' 
VARIES WETLAND• 

WETLAND 
SETBACK 
IS' MIN.) 

NO FILL OF WETLANDS REQUIRED 
*CDFG Delineation of Wetland 

II II 
II II~ 

'! ! ! BRIDGE PILE 

PROPOSED 
LOFFELSTEIN 

WALL 

<TYP.I 

INTERNAL COMMERCIAL BRIDGE PROFILE IN ELEVATION 
(See Amended TIM 8817 for more detail) 

(not to scale) 
NOTE: Concrete bridge pro!.,, red to span 

a, .d avoid impacts to wetlands. 

• 

• 

I "l MARBLEHEAD COASTAL. CITY OF SAN CLEMENTE 

oF~.ih:Jge Profile, Internal Commercial • 
CCNIIUI..TING 
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•coFG Delineation of Wetland 
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"----++-- PROPOSED 
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GROUND 
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I See Amended TIM 8817 for more detail) 

NOTE: Coc::rete bridge preferred to span 
and avoid impacts to wetlands. 

EXHIBIT # 13 MARBLEHEAD COASTAL. CITY OF SAN CLEMENTE I ,~~,,:~E - ~L OF -:::S..idge Profile, Commercia I Entry 
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GEOGRID ITYP.l 
II 
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II 

SURFACE !TYP.) II 

A
ll 

TYPICAL ,l 
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PROPOSED 
LOFFELSTEIN 

WALL NO FILL OF WETLANDS REQUIRED 
•coFG Delineation of Wetland 

BRIDGE PILE 
(TYP.) 

PROPOSED 
LOFFELSTEIN 

WALL 

BRIDGE PROFILE STREET RRR IN ELEVATION 

PLA~VIEW 
,. =50' 

(See Amended TTM 8817 for more detail) 

RESIDENTIAL LOTS 

/ 
WALL 

OPEN 
SPACE 
AREA 

EXHIBIT# r3 

BRIDGE 
WING 

fWALL 

, .. L ..... //.· 

RESIDENTIAL 
LOT 

RESIDENTIAL LOTS 

NOTE: Concrete bridge preferred to span 
and avoid impacts to wetlands. 

• 

I •~m,_,_ 
PAGE -~ OF ___ 1._ MARBLEHEAD COASTAL· CITY OF SAN CLEMENTE • 

Bridge Profile, Street RRR 
CONSULTING 
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CONSTRUCTION (TYP.) 
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NO FILL OF WETLANDS REQUIRED 
*CDFG Delineation of Wetland 

NOTE: With the required grading (outside the wetland), the 5 foot Loffelstien Wall under the bridge 
is not necessary as the wing wall to the bridge retains the slope. 

BRIDGE PROFILE STREET AAA IN ELEVATION 
(See Amended TTM 8817 for more detail) 
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RESIDENTIAL LOTS 

!!RIDGE 
WtNG [WALl 

RESIDENTIAL LOTS 

PLAN VIEW 
,. 50' 

~ 
CONBUl.TING 

~Ttj-gO_M~I~N 

EXHIBIT # -:----....:..1.::::.3 __ 

PAGE 6 OF 
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RESIDENTIAL LOTS 

NOTE: Concrete bridge preferred to span 
and avoid impacts to wetlands. 

MARBLEHEAD COASTAL • CITY OF SAN CLEMENTE 

Bridge Profile, Street AAA 



.J -
-, 

I 
·' , 

I 

J 
J 
] 

] 

J 
] 

] 

'] 

~] 

"] 

~] 

.. ] 
"] 

.. ] 

SIDEWALK 

BRIDGE 
WING WALL --...::...,__.. 

(TYP.l 
BRIDGE---

FOOTING !TYP.l 

PERMEABLE 
SURFACE 

I 
• I 
..... 
N 

CONCRETE BRIDGE 
CONSTRUCTION ITYP.l 

PROPOSED 
LOFFELSTEIN 

WALL 

~I ~~ ----\ 
-TI -rr 

I I II 
II II 
II II 
II II 
II II 
II II 
II II EXISTING 
II II 

• 
27' 

// '' GROUND PLANE 

PLAN VIEW 
,. =50' 

CONSULTING 

\ 
\ 

\ 

WETLAND 
SETBACK 

NO FILL OF WETLANDS REQUIRED 
*COFG Delineation of Wetland 
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BRIDGE PROFILE STREET BBB IN ELEVATION 
(See Amended TTM 8817 for more detail) 

·"··"\_,'·,, , WETLAND 

':'.__ .. 

ASTAL COMMISSION 
5-99-260 

WETLAND 

NOTE: Concrete uridge preferred to span 
and avoid impacts to wetlands. 

MARBLEHEAD COASTAL • CITY OF SAN CLEMENTE 

• 

EXHIBIT #_..;:...;,1~=--=--

1 u•!~E "l OE f Bridge Profile, Street BBB. 
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LEGEND 
lllllll SMARTBOX 

UUll UNDERGROUND DETENTION 10 CMP 

® VALVE & TELEMETRY 

--- PROPOSED PIPE SYSTEM TO WTP 

--- EXISTING LAND OUTFALL 

,=--=- EXISTING SEWER LINE TO WTP 
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' : . I . 
' ' ' ' 

·-:::::::::.WETLAND VEGETATION EDGE 

0 CONTINUOUS DEFLECTION SEPARATION {CDS) UNIT 

c:::J REGIONAL COMMERCIAL AREA 

c:::J RESIDENTIAL AREA 

EXHIBIT No. 14 
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Header I Manifold 

Header 1 Manifold 

Schematic Underground Detention System 
(Source: Contech Construction Products) 

Schematic Underground Detention System Outlet 
(Source: PacifiC Corrugated Pipe Company) 

COASTAL COMMISSID~·~ 
5-99-260 
EXHIBIT#~. 
PAGE k.OF~ 

MARBLEHEAD COASTAL • WATER QUALITY PLAN 

• 

• 

~ 1-... 1~1·'1644 Underground Detention System Components. 
Exhibit 5 CONSUI.TINO 
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Storm Row to El Camino Real 

Storm Row to 
El Camino Real 

i 
Storm Flow and Dry Weather Flow 

from Development 

Plan View 

Section A-A 

Telemetry Hydraulic 
Controlled Valve 

Dry Weather 

Storm Aow and Dry Weather Aow 
from Development 

FlowDiversionCOASTAl COMMISSION 
5-99-260 

EXHIBIT# I~ 
PAGE ~ OF '-J 

MARBLEHEAD COASTAL· WATER QUALITY PLAN 

~ 1=-~~1~~1~=------------------T~yp~ic_a_I_Sm __ art __ Bo_x_S_c_h_em __ at_ic 
coNsuLTING Exhibit 6 
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SCREEN 

J 

J 

..., 
I 

...., 
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_; Standard Unit Capacities 

& Physical Features 

J 

-, 
_) 
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Manufacture 
Material 

Fiberglass 

Precast .. 
C:>ncrete 

Cast in Place 
Concrete 

Treatment Capacity 

,. 

Design 
Head Loss 

.. fil,.if''[JoliAill>ll:·""~ 

... -..~ 

s·-gg~ 

OUTLET 

OPTIONAL SUMP BASKET 

CDS technology uses fluid flows and a 
perforated screen in a balanced system 
to cause a natural separation of solids 
from fluids. The continuous circulating 
flow over the separation screen, with 
the very low velocity, keeps the screen 
from blocking. 

Depth Below 
Pipe Invert 

--r-~~~--~~~--~~--~--~~~~~----~~~-L-----------L----~~----L---~~~--L---~~·cos Fiberglass (F), Precast (P), and Cast in Place (C), Storl1"water (SWl 
•• CDS Technologies can customize units to meet speCific design flows and sump capacities. 

• 



STATE 6f CAUFOitNIA.-THe IESOURQS AGENCY GEORGE DEU!'.MEJIAN, Go.emor ===-========================================--= 
CA 1JFORNIA COASTAL COMMISSION 
SO'..! !;t COAST AREA 

• 

245 .NEST BROADWAY, SUITE 380 
lOI\:·.i lEACH, CA 90102 
(213) 590-5071 

EMERGENCY PERMIT "PR 2 t) 1990 

• 

• 

April 4, 1990 
Date 

5-90-2748 
(Emergency Permit No.) 

Coastal bluffs immediately inland of Pacific Coast Highway at •Marblehead 
Coastal• property in the City of San Clemente 

location of Emergency Work 

Remove, and stockpile on-site, a maximum of 310,000 cubic yards of material 
from an unstable bluff landward of P.C.H. The project also includes 
landscapinQ ~~d various erosion and runoff control features. 

Work Proposed 

This letter constitutes approval of the emergency work you or your 
representative has requested to be done at the location listed above. I 
understand from your information and our site inspection that an unexpected 
occurrence in the form of a potential landslide onto P.C.H. 
requires immediate action to prevent or mitigate loss or damage to life, 
health, property or essential public services. 14 Cal. Admin. Code Section 
13009. The Executive Director hereby finds that: 

(a) An emergency exists which requires action more quickly than 
penmitted by the procedures for administrative or ordinary permits 
and the development can and will be completed within 30 days unless 
otherwise specified by the terms of the permit; 

(b) Public comment on the proposed emergency action has been reviewed 
if time allows; and 

{c) As conditioned the work proposed would be consistent with the 
requirements of the California Coastal Act of 1976. 

The work is hereby approved, subject to the conditions listed on the reverse. 

F2: 4/88 

Very Truly Yours, 

Peter M. Douglas 
Executive Director 

By: 

Title: District Dicffli~rAr coMmtsS4oN 
5-99-260 

EXHIBIT# \ S 
PAGE _ _l __ OF_:L 
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CONDITIONS OF APPROVAL: 

1. The enclosed form must be signed by the property owner and returned 
to our office within 15 days. 

2. Only that work specifically described above and for the specific • 
property listed above is authorized. Any additional work requires 
separate,authorization from the Executive Director. 

3. The work authorized by this permit must be completed within 30 days 
of the date unless an extension of time is granted by the Executive 
Director. 

4. Within 60 days of the date of this permit, the permittee shall · · 
apply for a regular Coastal Permit to have the emergency work be 
considered permanent. If no such application is received, the 
emergency work shall be restored in its entirety within 150 days of 
the date of this permit unless waived by the Director. 

5. In exercising this permit the applicant agrees to hold the 
Califcrnia Coast~l Commission harmless f~om any liabil~ties f=r 
damage to public or private properties or personal injury that may 
result from the project. 

6. This permit does not obviate the need to obtain necessary 
authorizations and/or permits from other agencies. Nor does the 
issuance of this permit extinguish any requirements of CEQA. 

7. OTHER: Any deviation from the plans on file with this permit must 
be approved by the Executive Director. 

Condition #4 indicates that the emergency work is considered to be temporary • 
work done in an emergency situation. If the property owner wishes to have the 
emergency work become a permanent development, a Coastal permit must be 
obtained. A regular permit would be subject to all of the provisions of the 
California Coastal Act and may be conditioned accordingly. 

Enclosures: 1) Acceptance Form; 2) Regular Permit Application Form 

41370 
cc: Local Planning Department 
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LEGEND 
HABlTAT TYPES MAl> 

CODE 
ORAN.CE 
¢0\)NTY 

OIS COO£ 

'MTHIN OlJTSIOE TOTAl. 
COASTAL COASTAL ACREA.GE 

ZONE ZONE 

• t:iQlt; DOES NOT INCLUDE O.OJ AC AU<AlJ Mt:ADCVI OFF-511! ALONG EL CAMINO REAL 

u!lOJI; DOES NOT INCLUDE O.OJ A.C I.!ULUAT OFF-SITE ALONG Hi FREEWAY 
RIGHT-OF -WAY 

GNATCATCHER· ESnMATEO •ocCUPIED HABITAT" (1997) 
f·········j (SEE UPDATE() EXHIBIT 4 - CAUF"ORNIA GNATCATCHER r;ABITAT AREAS 

AS SUBMITTED 9-29-2000 TO CCC) 

ElLCCHMMI'S OUOLEYA - TRANSLOCATED DUOLEYA WITHIN OUDLEYA RESERVE AREA 
(PER APPROVED COP 5-97-136) 

l::;;:::s:;:;;;;: BLOCHr.IAN'S OUOLEYA - HISTORIC II REMAINING OUCl..EYA HABITAT (A.'l!:A INCLUDED 
~ \N CBS TOTAL - PER APPROVED COP 5-97-136) 

P'lOPOS!O PROJECT OVERLAY (PER ClTY APPROVED RESIOENllAL SITE 
~'LA~ - SPP. 97-HI AND COI.IMERCIAL SITE PLAN - SPP. 99-11l) 

RECEIVED 
South Coast Region 

DEC 13 2000 

CAUFORNIA 
COASTAL COMMISSION 

Source: 
Natural Re'aurce Consultants, 1997 
Gienn Lukes Associates, 4/00 (Wetlancs) o· 2oo· 40C' 1 ACRE 

VEGETATION COMMUNITIES AND 
WITH PROPOSED PROJE 
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l ZONE BOUNDARY 

l. 

IMP/Q AREA "C' 
612 sq.ft. 
SE:ASOIW. 
WETLANDS {SW) 
CCC ONLY• 

IMPACT ARE'A "Bl" 
l62 eq.fl. 
ALJ<,ijj 
IAPIJOW 
.(AMW) 
.CCC ONLY• 

PROPOSED PROJECT 
f-- j PltOPOSED PROJECT OVERlAY (PER CITY API'S'KMO RESIOmllAl. SITE 
- - PlAN - SPP. 91-lf AND COMMERCIAL Silt: PLAN - SPP. 99-16) 

PROPOSED PRESERVA]Oti I RESTORATION 
f#'Mfl'ji :~~-~t~~.~~;'tr11~~r:.!s~~) o~71'~t'i£=~ :;;.~~;c~w:~~A~i"~~ENN 

LI,JKOS (S£E NATRIX etl.OW). 
QIMii IMPACTED WETLAND (EXISTINC) - (WITHIH COASfAL ZONE BOUNDARY: 0.05 A¢; OUTSIDE 

COASTAL ZON£ 80\JNOARV: 2:38 A<:.} PER GLENN LUKOS (SEE loiATRilC BELOW). 

\\ETLANOS RESTORATION (NEW AlKAli MARSH) - (SITE ,, 0.04 AC; SITE 2; 0.08 AC; 
SITE J: 0.07 AC) PER GLENN LUKOS 

I :m ~I YIE:Tt.ANDS RESTORATION (NEW FRESHWATER YIE:TLANO) - (SITE 4: 0.68 AC: SITE !): 0.14 
AC; STE e: 0.0-l AC; SITE 7: O.Ot AC; SITE S: 0.01 AC) PER· CLENN LUKOS. -WAIJ.S . 

f1U9 AC.j COAS'I'AL SAG£ SCRUB(CSS) RESTORATION AR£AS: (NEW) HOT il'ICLUOING WALL (;\DOinONAL 
AREAS Css} 

f,...,.\3.""'&4"'"· '""';.c,..,,j MIDDLE CENTRAL CANYON (INCLUDES F'M2 01' 2.41 AC.) l!.f!!Cll. =-~-m .• 

~FUEL MOOIF1CA110N ZONE (FMZ) 

I 1.38 "'-·I LOWER CENTRAL CAN'I'ON 

fl.47 Ac.J ~TERN CANYON 

~~~;J 

IW§l 
CSS PRESERVAllON AREAS (INCLUOINC COASTAL BWFF SCRUB-CBS: 0.98 AC; SOUTHERN 
CACTUS-SCS: 0.23 AC; SAGESRUSH-SS: 0.2-4 AC; COYOTE' BUSH-CS: 0.49 AC; AND 
SALTSRUSH SCJW8: SSS-1.03 AC) - PER FEIR TABU: 4.12-2. P. 4.12-1$. 

j¢;# M5l OUDU:YA RESERVt AREA (NOT l'fCLUOING BUFFER AREA) - PER CDPS.-97-1;}6, 

WETLANDS LEGEND (PER COFG.JURISDICTION) 
l'fiEEM!)/U'ACIEOt WETL»D lYf'E IN CZ OUT CZ TOTAL 

MF MULEF'AT SCRUB 0.11 AC. 2.03 AC. 2.74 JIC. 

AM Al.KAU NARSH .3.44 ;.c. 3;44 AC, 
AMW JILKAU I.IEAOOWS 0.56 ;.c. 0.5& AC. 

fl.! FRESHWATER· MARSH 0.35 AC.. 0.35 AC. 

SW SEASONA<.. WETLANOS 
()..2;1 "" 

0.2l AC. 

SIJ8TOTAL ON SITE WEnANDS 492 AC. 1.38 AC. 7.30 AC. 
OFF -SITE WETLANDS 0.03 IIC. O.OJ Ac. 0.06 ;.c. 
't.ETLANO TOTAL •• 4.95 AC. 2.41 Ac. 7.38 AC. 

E----3 NOK-'t.Ell..AND WATE'RS 
• SEE MATRI~ BELOW FOR ACREAGE 
•• SOURCE: Gl~tnn Lvkos AtaoeiQtlll, June, 2000; R~tv. Aug~st 22. 2000 

WETLAND MmGATION MATRIX (TO REPLACE TABLE 4-RMP P.56) 
4.~ EXJSUNG IMPACTED 

(COASTAL/NON) ~~ 
4.1 loCIJlEF'AT SCRUB {MF) 0.71/2.03 0/2.03 
4.2 H.J(AI..l MARSH ~ 3.44/0 0/0 
4.3 H.J(AI..l MOOOWS (AMW) 0.511/0 0.05/0 
4.4 FRESHWATER I.IN'!SH Ft.t 0/0.33 

A 4.~ StASO"AL WETI..AHOS (SW) 0.21/0 
SUBTOTAL 4.i2/2.38 
OI'F -SlTE -WE'n.ANOS O.OJ/0.03 o. 

TOTAL PROJECT 7.36 2.50 
•• SOURCE; Glenn l.ukos Jlftoeiotes, June, 2000 

Rev. A.lgult 22. 2000 

PRESERYEO PROJECT 
(COAST~) IIIIGATION 

0.71/0 -
3.44/0 -
0.51/0 0.17 

0/0 0.93 
O.Z0/0 -
4.81/0 1.10 

0/0 -
4.86 -

PROPOSED RESTORATI N~IT No. 18 

MARBLEHEAD COASTAL 

• 
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' ..... __ _ 

. .,£+--14,088 lq.ft. 
FRESHWATER MARSH (FW) 

I 
I 

I 
I 

11.~~ ~~q.ft. j 2' 
MULEF'AT SCRUB 
(lA F) 
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July 7, 2000 

Mr. Jimmy D. Jolmson 
MTNo. 1, LLC 
16592 Hale Avenue 
Irvine, California 92606-5005 

Subject: Confirmation of Available Mitigation Lands and Credits 

Dear Mr. Jolmson: 

I am writing as a follow up to my recent conversations with your consultant, Mr. Rod 
Meade, concerning your desire to mitigate impacts to wetlands and coastal sage scrub 
habitat associated with the Marblehead Coastal project in the City of San Clemente. My 
understanding is that you are interested in purchasing available wetland mitigation credits 
and creating a conservation easement on coastal sage acreage on lands controlled by 
Rancho Mission Viejo (RMV). The purpose of this letter is to confirm the availability of 
the credits and acreage. 

Based on Mr. Meade's description of your mitigation needs, I recently forwarded an 
exhibit that identifies a SO-acre parcel of land located in Chiquita Canyon, immediately 
south ofOso Parkway and located between O'Neill Regional Park open space and 
Tesoro High School. As indicated on the exhibit, this SO-acre site contains 30 acres of 
existing coastal sage scrub and 12 identified gnatcatcher sites. Subject to negotiation, 
RMV is willing to sell MT No. 1, LLC the development rights for this parcel and record a 
conservation easement over it for habitat protection and management purposes. 

RMV also has established a very successful wetlands mitigation site in Gobemadora 
Canyon that has been used by the Department of Fish and Game and other agencies for 
mitigating wetland impacts of other projects. This mitigation area, the Gobemadora 
Ecological Restoration Area (GERA), currently has 2.37 acres of wetland mitigation 
credits available for purchase. An exhibit showing the location of the GERA, including 
its current boundaries, is attached for your information and use. 

COASTAL COMMISSION 
5-99-260 

EXHIBIT# I, 
PAGE '2.- OF d __ _ 
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It is my understanding that Mr. Meade has discussed the costs of the wetland credits and 
CSS mitigation acreage and that you are interested in pursuing the purchase. I look 
forward to assisting you with your efforts to meet your off-site mitigation requirements .. 
Thank you for your interest. 

Sincerely, 

Cc: Rod Meade 

COASTAL COMMISSION 
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James Hare 
City Planner 

U.S. Fish and Wildlife Service 
Carlsbad Fish and Wildlife Office 
2730 Loker Avenue West San 
Carlsbad, California 92008 
(760) 431-9440 
FAX (760) 431-5902 + 9618 

riD ~~u~~~ 
lfQ AUG 2 8 2000 

CALIFORNIA 
COASTAL COMMISSION 

City of San Clemente 
910 Calle Negocio 
San Clemente, California 92672 

CA Dept. of Fish & Game 
4949 Viewridge Avenue 
Diego, California 92123 
(858) 467-4201 
FAX (858) 467-4235 

AUG 17 2000 

• 

COASTAL COMMISSION 
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Re: Conditional Concurrence with the Special4(d) Rule Interim Habitat Loss Mitigation Plan 
(IHLMP) for the Marblehead Coastal Development Project, MT No. 1, LLC, City of San 
Clemente, California 

Dear Mr. Hare: 

We have reviewed your July 6, 2000, letter requesting our concurrence that the lliLMP for the 
referenced project complies with the State of California's Coastal Sage Scrub Natural 
Community Conservation Planning (NCCP) Process Guidelines (NCCP Process Guidelines) and 
the special rule promulgated pursuant to section 4(d) of the Endangered Species Act of 1973, as 
amended, for the federally threatened coastal California gnatcatcher (Polioptila califomica 
califomica, "gnatcatcher"). Under the special4(d) rule, the loss of coastal sage scrub (CSS) and 
accompanying take of gnatcatchers can be authorized if the take is in accordance with the NCCP 
Process Guidelines. These guidelines require an approved IHLMP prior to project clearing of 
css. 

The U.S. Fish and Wildlife Service (Service) and California Department of Fish and Game 
(Department), hereinafter referred to as the "Wildlife Agencies," have reviewed the 1) Biological 
Resources Information to Support Special4(d) Rule Interim Habitat Loss Mitigation Plan of the 
Marblehead Coastal Development (June 30, 2000) and 2) City of San Clemente Marblehead 
Coastal Project Preservation, Restoration and Management Plan for Wetlands, Sage Scrub and 
Other Upland Habitats (July 7, 2000) that were submitted to us in support of the IHLMP for the 
project. We have also been provided additional information on the project during several 
conversations with Rod Meade on behalf of the project proponent, MT No. 1, LLC. 

The 250.6-acre Marblehead Coastal Development site is located within the Southern Subregion 
of the Orange County NCCP planning area, in the City of San Clemente, and is bordered by 
Interstate 5 to the east, Pico A venue to the south, El Camino Real to the west, and existing 



2 

residential development to the north. The proposed development would include up to 424 single
family homes on 110.9 acres; up to 700,140 square feet (sf) of commercial development on 59.3 
acres; up to 60,000 sf of coastal recreation commercial on 1 acre; a bluff top park on 9.4 acres; • 
and potentiai sports fields on 8.7 acres. The site also contains a 2.1-acre reserve previously 
established for Blochman's dudleya (Dudleya blochmaniae subsp. blochmaniae). Surveys of the 
project site in 1996/1997 documented 18.4 acres of CSS occupied by 2 pairs of gnatcatcher. 
Additional surveys done in 1999/2000 estimated that up to 3 pairs of gnatcatcher now occupy the 
site. The proposed project would impact 15.43 acres of CSS and take all 3 pairs of gnatcatcher. 

The following minimization/mitigation measures are proposed in the IHLMP documents, and as 
clarified to us in several discussions with Rod Meade. 

l. On site preservation of 2.02 acres of CSS (excluding 0. 95 acre CSS already preserved in 
the existing 2.1-acre dudleya reserve) and creation of 14.2 acres of CSS. The 16.22 acres 
of preserved/created CSS shall be protected in perpetuity through recordation of a 
biological conservation easement in favor of an agency, non-profit organization, or other 
entity approved by the Wildlife Agencies. The permittee shall also provide a one-time 
fee of $100,000 to an agency, non-profit organization, or other entity approved by the 
Wildlife Agencies (e.g., the Development's Property Owners Association) to establish a 
non-wasting interest bearing account for management in perpetuity of the 16.22 acres of 
preserved/created CSS. 

2. Offsite preservation of a 50-acre parcel containing 30 acres of CSS and 12 pairs of 
gnatcatcher, within the Southern Subregion of Orange County in Middle Chiquita 
Canyon. The 50-acre parcel shall be protected in perpetuity through purchase and 
recordation of a biological conservation easement in favor of an agency, non-profit 
organization, or other entity approved by the Wildlife Agencies. The permittee shall also 
provide a one-time fee of $100,000 to an agency, non-profit organization, or other entity 
approved by the Wildlife Agencies to establish a non-wasting interest bearing account for 
management of the 50-acre parcel in perpetuity. If a Southern Subregion NCCP plan is 
completed, the selected agency may transfer the management funds to the non-profit 
entity responsible for managing the Southern Subregion NCCP preserve. 

Our determination regarding project compliance with the NCCP Process Guidelines and the 
special4(d) rule for gnatcatchers is based on the enclosed evaluation of the interim loss criteria 
contained within the guidelines. Based on this evaluation, we concur with your determination 
that the proposed IHLMP complies with the NCCP Process Guidelines and approve the loss of 
an additional 15.43 acres of CSS and take of 3 pairs of gnatcatcher under the special4(d) rule. In 
addition to the minimization/mitigation measures given above, the following measures are 
conditions of this approval. 

3. The permittee shall submit draft biological conservation easement language for the 16.22-
acre on site and 50-acre offsite mitigation areas to the Wildlife Agencies, at least, 60 days 
prior to the planned date of initiating the project-site CSS clearing. The form and content 

of the easement shall follow the enclosed example and ~~<lftt b~i~~~<in~ 
Agencies prior to its execution. The easement shall stat~5-~jg..J.g"'~..,.2"'6~\HYnts 

• 
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4. 

5. 

6. 

or activities that would result in soil disturbance and/or vegetation removal (e.g., fuel 
modification), except as approved by the Wildlife Agencies, shall be allowed within the 
biological conservation easement areas. The permittee shall submit an executed copy of 
the conservation easement for the 50-acre offsite mitigation parcel to the Wildlife 
Agencies prior to the planned date of initiating CSS clearing. Within 90 days following 
completion of the CSS plantings on the 16.22-acre mitigation area, the permittee shall 
submit an executed copy of the conservation easement for the onsite mitigation to the 
Wildlife Agencies. 

The entity(ies) approved by the Wildlife Agencies to manage the mitigation sites shall 
submit draft management p1ans to the Wildlife Agencies for approval, at least, 60 days 
prior to the planned date of initiating the project-site CSS clearing. These plans shall be 
updated annually as needed and include an annual expenditure budget that shall also be 
approved by the Wildlife Agencies. All management expenditures must be in 
conformance with the approved annual budget. 

3 

The permittee shall staff a biologist on site during CSS clearing to ensure compliance 
with all conditions of the Jl-ll._MP permit that are associated with land clearing activities 
involving CSS and gnatcatchers. The biologist shall submit a report to the Wildlife 
Agencies that documents compliance with the Jl-ll._MP permit conditions relating to the 
loss of CSS and take of gnatcatchers. The report shall include the biologist's 
observations with respect to the behavior and fate (if possible) of the gnatcatchers during 
the clearing activities. The biologist must possess a current recovery permit for the 
gnatcatcher pursuant to section lO (a)(1)(A) of the Endangered Species Act. 

The permittee shall perform all CSS clearing and grubbing activities outside of the 
gnatcatcher breeding season (considered to be from February 15 through August 30), or 
implement the contingency measures given in Condition 6 to minimize impacts to 
gnatcatchers during the breeding season. Brushing of the CSS prior to land development 
(clearing) of the proposed project site will be conducted in a general up and down pattern 
and in a manner that attempts to direct gnatcatchers to preserved areas of on-site 
vegetation. 

7. Any CSS clearing activities anticipated to occur during the gnatcatcher breeding season 
must be approved by the Wildlife Agencies. If clearing and grubbing of CSS during the 
gnatcatcher breeding season are authorized by the Wildlife Agencies, the following 
contingency measures will be implemented: 

• Surveys by a biologist with an approved section lO(a)(1)(A) gnatcatcher permit 
will be conducted, at least, twice after the initiation of the nesting season to 
determine the presence of gnatcatchers, nest building activities, egg incubation 
activities, or brood rearing activities. These surveys will be conducted within 1 
week prior to the initiation of brushing, grading or other land clearing activities 
within CSS. One survey will be conducted the day immediately prior to the 

initiation of work. C~§T~1f~!WtiQN 
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If no nest(s), nesting behavior, or brood rearing activities are detected, work may 
commence. Prior to and during work activities, the permitted biologist will locate 
any individual gnatcatchers on site and direct operators to begin in an area away 
from birds. The biologist will also walk ahead of mechanized equipment to flush 
any previously undetected birds. The pattern of the brushing activities will be 
designed to optimize opportunities for flushed birds to be directed towards 
planned preservation areas on site. 

• If nesting birds are detected, a nest-monitoring program will be initiated and 
brushing near any active nest will be postponed until the nest is determined either 
a success or failure by the permitted biologist. Nest success/failure will be 
established by regular and frequent trips to the site, on an as-needed basis, as 
determined by the permitted biologist. Further work activities (brushing) near any 
active nests will not be initiated until chicks have fledged from the nest or the nest 
has been determined to be a failure. 

8. The permittee shall submit a final CSS mitigation plan to the Wildlife Agencies for 
approval, at least, 60 days prior to the planned date of initiating CSS clearing authorized 
by this lliLMP. These plans shall include all final specifications and topographic-based 
layout grading, planting, and irrigation plans (with V2-foot contours). 

9. Onsite $100,000 and offsite $100,000 CSS mitigation management fees shall be put in 
non-wasting interest bearing accounts, and account information shall be submitted to the 
Wildlife Agencies, prior to initiating CSS clearing authorized by this llll..MP. 

10. The onsite created/preserved CSS acreage identified as mitigation shall not include fuel 
modification zones, public trails, drainage facilities, walls, maintenance access roads · 
and/or easements. Further, such facilities shall be cited to minimize, to the extent 
feasible, impacts on the CSS-creation area (e.g., public trails and drainage facilities will, 
to the extent feasible, be located in or immediately adjacent to the fuel modification zone 
and avoid bisecting the CSS creation area). A detailed plan of such facilities shall be 
submitted, with the draft on-site easement, to the Wildlife Agencies for review and 
approval. 

ll. The permittee shall fence (with silt barriers) the limits of the construction corridor to 
prevent additional CSS impact and spread of silt from the construction zone into adjacent 
CSS and other habitats. 

12. The permittee shall submit a report to the Wildlife Agencies within 60 days of completion 
of the CSS clearing authorized by this permit that includes a map or overlay of CSS that 
was impacted and preserved, photographs of CSS areas to be preserved, and other 
relevant summary information documenting that CSS impacts were not exceeded. 

• 

• 
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We appreciate the City's ongoing commitment to the NCCP program. The Services conditional 
concurrence with this ll-ILMP for impacts to CSS and take of gnatcatchers does not constitute our 
concurrence with, or preclude our agency from providing comments on, proposed wetland 
impacts subject to future Clean Water Act Section 404 permitting by the U.S. Army Corps of 
Engineers. If you have questions regarding our comments, please contact California Department 
of Fish and Game Habitat Conservation Supervisor, William Tippets, at (858) 467-4201 or U.S. 
Fish and Wildlife Service Biologist David Zoutendyk at (760) 431-9440. 

I~ 
Assistant Field Supervisor 
U.S. Fish and Wildlife Service 

Enclosures 

1-6-00-HC-64 

cc: Rod Meade, R. J. Meade Consulting 
Tim Neely, County of Orange 

Sincerely, 

William E. Tippets 
Habitat Conservation Supervisor 
California Department of Fish and Game 

Rebecca Tuden, USEPA, Region 9, San Francisco 
Fari Tabatabai, U.S. Army Corps of Engineers, Los Angeles 
Teresa Henry, California Coastal Commission, Long Beach 

C~'!_S~~CE~MGS310N 
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ENCLOSURE 

Evaluation of the Interim Loss Criteria of the NCCP Process Guidelines for the lliLMP for the 
Marblehead Coastal Development Project, City of San Clemente, California 

1. The habitat loss does not cumulatively exceed 5 percent guideline. The project will 
impact 15.43 acres of CSS that, when added to the current cumulative losses in the 
Southern Subregion of Orange County, would amount to a total of 654.66 acres (i.e., 
50%) of the 1,310 acres of permissible interim habitat loss per the 5 percent guideline. 1 

Therefore, project habitat loss would not cumulatively exceed the 5 percent guideline. 

2. The habitat loss will not preclude or prevent connectivity between areas of high habitat 
values. The habitat within the Marblehead Coastal Development area, which is west of 
Interstate 5 and bordered by development to the north and south, is relatively isolated 
from areas of high habitat values and of low long-term conservation value. Therefore, the 
habitat loss will not preclude or prevent connectivity between areas of high habitat 
values. 

3. The habitat loss will not preclude or prevent the preparation of the subregional NCCP. 

4. 

Because the habitat on site is isolated and occupied by only three pair of gnatcatchers, it is 
considered to have low long-term conservation value. Therefore, loss of this habitat will 
not preclude or prevent the preparation of the subregional Natural Community 
Conservation Plan. 

The habitat loss has been minimized and mitigated to the maximum extent practicable in 
accordance with the NCCP Process Guidelines. The Final Environmental Impact Report 
(FEIR) for the project (City of San Clemente, 95-01) states that 16.9 acres of CSS would 
be impacted. Since the FEIR was published, the project has been revised to reduce CSS 
impacts to 15.43 acres. The CSS to be impacted has been determined to be of low
intermediate conservation value due to the its isolated nature and occupancy by 
gnatcatchers. The proposed mitigation includes: 1) on-site preservation and creation of 
2.02 acres and 14.2 acres of CSS, respectively. The 16.22 acres of preserved/created CSS 
shall be protected in perpetuity through recordation of a biological conservation easement 
in favor of an agency approved by the Wildlife Agencies. The project proponent shall 
also provide $100,000 to the development's Property Owners Association for the 
management in perpetuity of the 16.22 acres of preserved/created CSS; 2) off-site 
preservation of a 50-acre parcel containing 30 acres of CSS and 12 pair of gnatcatchers, 

1Discrepancies exist in the total number of CSS acres impacted thus far within the NCCP 
Southern Subregion. Although this discrepancy requires resolution, the discrepancy does not 
affect our conclusion for this IHLMP. 
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which is of high long-tenn conservation value for the Southern Subregion and is part of a 
core gnatcatcher population area within the Southern Subregion of Orange County in 
Middle Chiquita Canyon. The 50-acre parcel shall be protected in perpetuity through 
purchase and recordation of a biological conservation easement. The project proponent 
shall also provide a one time fee of $100,000 to an agency approved by the Wildlife 
Agencies for the management of the 50-acre parcel in perpetuity or until a NCCP plan is 
completed for the Southern Subregion of Orange County. If a NCCP plan is completed, 
the selected agency would transfer the management funds to the non-profit entity 
responsible for managing the Southern Subregion NCCP preserve; 3) limiting project 
grading to August 16 to February 14, unless otherwise authorized by the Wildlife 
Agencies, to avoid the gnatcatcher breeding season; and 4) retaining a biologist on site to 
monitor the work. 

The habitat loss will not appreciably reduce the likelihood of the survival and recovery of 
listed species in the wild. Because the on-site CSS is relatively isolated, it is considered 
to be of low long-tenn conservation value, and the gnatcatchers on site are not considered 
a core population. Therefore, loss of 15.43 acres of CSS and take of three pair of 
gnatcatchers will not appreciably reduce the likelihood of the survival and recovery of 
this species in the wild. 

The habitat loss is incidental to otherwise lawful activities. The habitat loss for the 
project has been approved by the City of San Clemente as part of the adoption of the 
Final Environmental Impacts Report (EIR 95-01) for the Marblehead Coastal 
Development. The project must also obtain a Clean Water Act section 404 pennit and 
401 certification, Coastal Zone Management Act Coastal Development Pennit, and 1600 
Streambed Alteration Agreement from the U.S. Anny Corps of Engineers, California 
Regional Water Quality Control Board, California Coastal Commission, and California 
Department of Fish and Game, respectively. 

EXHIBIT # '2..0 
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STATE OF CALIFORNIA- THE RESOURCES AGENCY 

DEPARTMENT OF FISH AND GAME 
South Coast Region 
4949 Viewridge Avenue 
San Diego, CA 92123 

August29, 2000 

Teresa Henry 

RECEIVED 
South Coast Regior 

SEP - 5 2000 

CALIFORNIA 
COASTAL COMMISSION 

California Coastal Commission 
South Coast Area Office 
200 Oceangate Avenue, Suite 1000 
Long Beach, CA 90802-4302 

Comments on the Marblehead Coastal Project Wetland Delineation 

Dear Ms. Henry: 

GRAY DAVIS, Governor 

This letter is provided at the request of the California Coastal Commission (Commission) 
to verify the adequacy of the wetland delineation for the Marblehead Coastal Project 
(Project), as part of the project's Coastal Development Permit application. This letter 
supplements our original letter to the Commission, dated June 26, 2000. The 250.6-acre 
Project site is generally bounded by Interstate 5, Avenido Pica, and Pacific Coast 
Highway, and is located in the City of San Clemente, southern Orange County. 

The Department has conducted site visits April 5 and 13, and August 23, 2000 and 

• 

reviewed the April17, 2000 Exhibit 1 "Draft Jurisdictional Areas for California Department • 
of Fish and Game" and the December 9, 1999 Exhibit H "Jurisdictional Delineation for 
California Department of Fish and Game and the California Coastal Commission", the 
wetland data sheets submitted June 14, 2000 and information from the draft mitigation 
plan faxed to the Department June 21, 2000. 

In our previous letter, we indicated that the amount of state-identified wetland acreage 
was 7.28 acres, plus a possible small additional amount of wetlands. The Department 
has determined that the wetland delineation is complete with the inclusion of an 
additional 2450 ft2

, or 0.06 acre. This brings the total state-identified wetlands acreage 
on the site to 7.34 acres: 4.93 acres in the coastal zone and 2.41 acres outside the 
coastal zone. 

If you have any questions please contact Terri Dickerson of my staff at (949) 363-7538, 
or me at (858) 467-4212. 

cc: Terri Dickerson 

Sincerely, 

I I / 

j·· /I I .... / . ,' 

William E. Tippets 

Habitat Conserva~~1\s~KtiM~~iS~O~ 

5-99-260 
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Mr .. Chu~k Oamm, Regio~al _Director JIM JOHNSOoate: March 10:.1997 
Califorma Coastal Commassaon N 

: o.p.rtmentofFishendGame- Region 5 

Blochman's Dudleya Translocation Plan for Marblehead Bluffs 
(Orange County) 

·. 

The Department of Fish and Game (Department) would like to express our 
support for the "'Biochman's Dudleya Translocation Plan for Marblehead Bluffs"' 
prepared by RECON for the Lusk Company. It is our understanding that this plan 
will soon come before the California Coastal Commission (Commission) for review 
and final approval as part of the Commission's oversight of the proposed 
Marblehead Bluffs development within the city ,of San Clemente in Orange Cou~ty. 

The Department has been consulted extensively in the development and 
refinement of the proposed translocation plan. Our participation to date has 
included input into the site selection, methodology and development of success 
criteria, as well as review of the final draft document. Although the Department 
does not normally support translocation of rare plant species as an acceptable 
mitigation measure, we believe the translocation plan as developed by RECON, in 
consultation with Department staff, is. feasible and represents a viable solution to 
the existing situation at Marblehead Bluffs. 

Department staff is committed to participation in monitoring and oversight 
of the translocation project and willing to work with the Commission to verify and 
ensure that the plan is adhered to. If you or your staff have any questions regarding 
the Department's support for, or comments on, the proposed translocation plan, 
please do not hesitate to contact our Regional Plant Ecologist, Mr. Jim Dice, at (619) 
767-3384. 

cc: See attached page. 
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Action on Request for CA • 

Clean Water Act section 401 Water Quality Certificati'a)ASTALLIFORN/A 
for Discharge of Dredged and/or Fill Materials COMMISSION 

PROJECT: 

APPLICANT: 

ACI'ION: 

Marblehead Coastal Development (File No. 99C-164) 

Mr. Jim Johnson 
MfNo.l,U.C 
16592 Hale Ave. 
Irvine. CA 92606 

I. • Order for St.andatd Certification 

2. 0 Order for Technically-conditioned Certification 

3. 0 Order for Denial of Certification 

STANDARD CONDfflONS: 

The following three standard conditions apply to all certification actions, except as noted under • 
Condition 3 for denials (Action 3). 

1. This certification action is subject to modification or revocation upon administrative or 
judicial review, including review and amendment pursuant to section 13330 of the California 
Water Code and section 3867 of Title 23 of the California Code of Regulations (23 CCR). 

2. This certification action is not intended and shall not be construed to apply to any discharge 
from any activity involving a hydroelectric facility requiring a Federal Energy Regulatory 
Commission (FER C) license or an amendment to a FER.C license unless the pertinent 
certification application was filed pursuant to 23 CCR subsection 3855(b) and the 
application specifically identified that a FERC license or amendment to a FERC license for a 
hydroelectric facility was being sought. 

3. The validity of any non-denial certification action (Actions 1 and 2) shall be conditioned 
upon total payment of the full fee required under 23 CCR section 3833, unless otherwise 
slated in writing by the certifying agency. COASTAL COMMfSSfOi;.: 

5-99-260 
EXHIBIT # 'Z..f 

CaliforniiJ EnvironmenUJl Protection Agency PAGE __ l _ OF _3_ 
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ADDITIONAL CONDITIONS: 

No additional conditions are required for the proposed projecl 

REGIONAL WATER QUALITY CONTROL BOARD CONTACf PERSON: 

Stacey Baczkowsld 
California Regional Water Quality Control Board, San Diego Region 
9771 Clairemont Mesa Blvd., Suite A 
San Diego. CA 92124 
858-637-5594 

WATER QUALITY CERTIFICATION: 

I hereby certify that the proposed discharge from the Marblehead Coastal Development will 
comply with the applicable provisions of sections 301 ("Effluent Limitations"), 302 ("Water 
Quality Related Effluent Umitations"), 303 ("Water Quality Standards and Implementation 
Plans"), 306 ("National Standards of Performance"). and 307 ("Toxic and Pretreatment Effluent 
Standards") of the Clean Water Act. Although we anticipate no fwther regulatory involvement, 
should new infonnation come to our attention that indicates a water quality problem, we may 
issue waste discharge requirements at that time . 

tive Officer 
Regional Water Quality Control Board 

Attachment 

cc: Army Corps of Engineers, Pari Tabatabai 
State Water Resources Control Board 
Robert Bein. William Frost & Associates, Michael Burke 

Date 

COASTAL COMMISSION 
5-99-260 
EXHIBIT #_1.,-=-s.( __ 
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Attachment 1 

PROJECT INFORMATION 

Applicant: 

AppUean& 
Representatives: 

Project Name: 

Projeet Loc:adoa: 
Cowaty(s): 

r 

Certifkation Ji"'Jle Number: 

FUIIExeavation 
AREA(ACRES) 

PERMANENT TEMPORARY 
IMPACTS (ACRES) IMPACTS 

(ACRE$ 

! ] ! j 
] 

~ j ~ ~ ! : j li ...., 

2.5 0 0.84 0 0 0 0 0 0 

US Army Corps of Engineers 
Permit Number: 

CEQA Compliance: 
Lead Agency: 

AppUcation Fee Provided: 

Project Description: 

f 

J 
0 

Mr. Jim Johnson 
MTNo.l,U.C 
16592 Hale Ave. 
Irvine, CA 92606 

Mr. Michael Burke 
Robert BeiD. William Frost & Associates 
14725 Alton Parkway 
Irvine. CA 92618 

Marblebead Coastal Development 

Orange 

99C-164 

COMPENSATORY MITlOATION 
(ACRES) 

WE1LAND jRJPARIAN WATERS 

c:: 
0 

·~ 
r!J 

0.93 

u u 

~ j i j ~ j j ~ 
D i ! ~ 

2.41 0.18 0 0 0 0 0 0 
COASTAL COMMISS. 
5-9 9 .. 2 6 u"-

Unknown 

Environmental Impact Report 
City of San Clemente 

$500.00 

EXHIBIT # "t, ( 
PAGE :; OF _3-

250.6-acre residentiaVcommercial development in 
the City of San Clemente. 
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CITY OF 
SAN CLEMENTE 
Office of City Manager 
Mike Parness, City Manager 
Phone: (949) 361-8322 Fax: (949) 361-8283 

November 8, 1999 

CALIFORNIA COASTAL COMMISSION 
Mr. Stephen Rynas, AICP 
Orange County Area Supervisor 
200 Oceangate, Suite1000 
Long Beach, CA 90802 

Subject: Marblehead Coastal COP Application 5-99-260 

Dear Mr. Rynas: 

On behalf of the City of San Clemente, I am responding to two questions that 
either have been raised in your CDP application review letter of August 16, 1999 
to the applicant's representative, or may be raised by Commission Staff 
concerning the completeness of the Marblehead Coastal COP Application 5-99-
260. 

City Authorization for Off-site Infrastructure Improvements 

The first question involves improvements off site that may be necessary to 
support the proposed development activities within the Marblehead Coastal site. 
As noted in the applicant's CDP application, the Coastal Development Permit for 
the Marblehead Coastal project includes Commission permitting for certain 
infrastructure extensions, connections and improvements that will be required 
within City controlled public rights of way. I am writing to respond to the 
Commission staff request for written authorization from the City of San 
Clemente for the applicant to undertake such infrastructure improvements 
within City public rights of way, as identified in the COP application now being 
reviewed by your staff. Once the construction plans for these improvements 
have been satisfactorily completed and are found to be in compliance with City 
project approvals, a written authorization for the applicant to undertake such off 
site infrastructure improvements within City public rights of way will be granted. 

C~~T~g~,~~ON 

EXHIBIT # 2 L 
PAGE ~-l- OF_¥ 



Mr. Stephen Ryans, AICP 
November 8, 1999 
Page 2 of 2 

City Acceptance of Proiect Park/Trail Dedications 

The second issue attempts to anticipate a possible staff question concerning the 
City's willingness to accept the irrevocable offers of dedication for the proposed 
Bluff Top Park, trail and canyon trail system. On this point it should help you to 
understand the normal City approach to dealing with offers of dedication. The 
City already has indicated during public hearings on the Marblehead Coastal 
project that it will require dedication of the proposed bluff top park and trails. 
However, City policy is not to formally accept park/trail dedications until the 
Final Tract Map is filed and approved. Therefore, once the Final Tract Map(s) for 
Marblehead Coastal project have been approved and after the improvements are 
satisfactorily completed, the City is committed to accepting the park and trail 
offers of dedication identified in the COP application for Marblehead Coastal. 

I hope this letter responds to your questions. 

Cc: James S. Holloway, Director, Community Development 
David N. Lund, Director, Public Works and Economic Development 

COASTAL COMMISSIO:~J 
S-99-260 
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PAGE _'Z, OF i .. 

• 

• 

• 



• 

• 

• 

City of San Clemente 
Engineering Division 
William E. Cameron, City Engineer 
Phone: (949) 361-6120 Fax: (949) 361-8316 

April 4, 2000 w~rru~UW~i~ 
APR 0 5 2000 /ilj 

Mr. Karl Schwing 
Coastal Program Analyst 
CALIFORNIA COASTAL COMMISSION 
South Coast Area 

C 
CALIFORNIA 

OASTA' CO 
L MMIS~B'ASTAL COMMISSIOt 

200 Oceangate, 1oth Floor 5-99-260 
Long Beach, California 90802-4325 EXHIBIT# 'L"Z. 

Re: Urban Runoff Management for Marblehead Coastal COP APPf\ttfioa ~ OF~ 
5-99-260 

Dear Mr. Schwing: 

On behalf of the City of San Clemente, I am responding to a request that the City 
clarify its intent to accept urban runoff from the proposed Marblehead Coastal 
project's urban runoff management system into the City sewer system. 

On March 1, 2000 the project's revised design for the drainage system, including 
the urban runoff management system, was approved by City staff and City 
Council along with the project amendments to Tentative Tract Map 8817. The 
City of San Clemente strongly supports this new urban runoff management 
system. We believe that the Marblehead Coastal project approach represents a 
significant improvement in urban runoff management that will provide a valuable 
model for future projects. 

The urban runoff management system was developed from its onset through 
dialogue with the City of San Clemente. The system directs dry weather flows 
and frrst flush collected from offsite areas upstream of the project and the on-site 
regional commercial area to the land outfall which conveys it to the SERRA ocean 
outfall. In the event that it becomes necessary, those flows can be combined with 
sewer flows and can be routed through the treatment processes of the water 
reclamation plant. The dry weather flows from the residential portion of 
Marblehead Coastal will also be combined with sewer flows and routed through 
the treatment processes of the water reclamation plant. 

Engineering Division 910 Calle Negocio, Suite 100 San Clemente CA 92672 . ' 



City of San Clemente Page2 

The City of San Clemente will accept the proposed urban runoff into its facilities . 
These flows will either become a component of effluent discharged to the SERRA 
outfall or will be a component of the reclaimed water distributed by the City's 
Reclaimed Water System. In either case, the projects's urban runoff management 
plan will significantly reduce disposal of urban runoff on the beaches of San 
Clemente, or in any other near-shore area. 

We look forward to the approval of the Marblehead Coastal project, including this 
innovative urban runoff management system. Please let me know if we can 
answer any questions on this subject. 

Sincerely, 

d)~~~~----
William E. Cameron 
City Engineer 

cc: Mike Parness, City Manager 
David Lund, City of San Clemente 
Jim Johnson, MT No. 1, LLC 
Mike Burke, RBF 

i: \eng\Jetten\ll7wec.doc 
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City of San Clemente 
Community Development 
James S. Holloway, Community Development Director 
Phone: (949) 361-6106 Fax: (949) 361-8281 

July 3, 2000 

Mr. Karl Schwing 
CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 90802 

CALIFORNIA 
COASTAL COMMISSION 

COASTAL COMMISSION 
5-99-260 

EXHIBIT #---:1.:.......;~--
PAGE 5 OF i 

Subject: Marblehead Coastal Project- Beachfront land dedication to public entity. 

Dear Mr. Schwing: 

The City of San Clemente has studied and strongly supports the proposed 
beachfront land dedication offered by the Marblehead Coastal project, as a part of 
their application for Coastal Commission approvals. The City would very much 
like to see the beachfront parcel, offered by Marblehead Coastal, become public 
property. One issue that the City is already addressing when the property does 
become public, is the issue of public access. The City has just completed a 
yearlong process to address the issue of safe public access to North Beach. 

Approximately, 15 months ago the Council appointed a Rail Corridor Safety and 
Education Panel (RCSEP) to study and make recommendations regarding safe 
public access to and from the beaches across the railroad tracks that parallel the 
entire coastline of San Clemente. The RCSEP committee included representatives 
from Surfriders, Derail the Trail, Orange County Transportation Authority 
(OCT A)( owners of the rail right-of-way), seniors' advocates representatives, 
Chamber of Commerce Transportation Committee representatives, California 
State Park representatives and other constituency groups. One of the specific 
recommendations ofthe RCSEP committee was to provide an at-grade crossing of 
the railroad track at the intersection of Pacific Coast Highway and Camino 
Capistrano. This intersection is already a lighted intersection. Once safely across 
the tracks, a future trail is recommended paralleling the tracks that would run 
down to the new public beach lands offered by Marblehead Coastal. Additionally, 
improvements would be made to a current below grade pedestrian crossing . 

Community Development 910 Calle Negocio. Suite 100 San Clemente CA 92672 



Mr. Karl Schwing Page 2 

These specific improvements are part of a larger comprehensive access 
improvement plan that would cost approximately $5.6 million. A $4.5 million 
TEA grant has been applied for by the City and approved by OCT A for 
construction of these improvements. Additional matching money is being sought 
through a variety of sources including the Coastal Conservancy, and State funding 
sources for parks and trails improvements. 

The City is very excited about the prospects of the entire Marblehead Coastal 
project and look forward with great anticipation to a favorable staff 
recommendation and ultimate Coastal Commission approval of the project. The 
offer of beach land dedication and creation of more public beach, is just one part 
of an incredible package that is being offered by Marblehead Coastal. We urge 
you to make a favorable recommendation concerning this project. 

Sincerely, 

James S. Holloway 
Community Development Director 

cc: Mike Parness, City Manager 

c:\jsh\00-jsh-13 !.doc 
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City of San Clemente 
Engineering Division 
William E. Cameron, City Engineer 
Phone: (949) 361-6120 Fax: (949) 36~~ ~ ~ ~ o/J ~ ~) 

lfJ '' I September 8, 2000 SEP 13 2000 0 

Mr. Karl Schwing 
California Coastal Commission 
200 Oceangate, I otn Floor 
Long Beach, CA 90802-4325 

CAliFORNIA 
COASTAL COMMISSION 

Subject: SERRA Land Outfall- Marblehead Coastal CDP Application 
5-99-260 

Dear Mr. Schwing: 

On behalf of the City of San Clemente, I am writing to reiterate that the City will accept 
runoff from the Marblehead Coastal project for treatment at the City's water reclamation 
plant. Since my letter to you of April 4, 2000, an updated water quality plan dated July 
13, 2000 (submitted to you on July 26) has been prepared in cooperation with the City. 
The revised plan shows that all flows introduced into the SERRA outfall will be fully 
processed by the wastewater treatment plant. No untreated runoff from the Marblehead 
Coastal site will be introduced into the SERRA outfall . 

If, in the future, the Regional Water Quality Control Board and other appropriate 
regulatory agencies allow treated or untreated nuisance and/or storm water diversions 
directly to sewer outfalls, the City of San Clemente may investigate the feasibility of 
diverting treated or untreated flows to the SERRA outfall. Before any changes were 
made in drainage disposal, the City would obtain all required approvals and permits. 

Sincerely, 

!tiL~'-
William E. Cameron 
City Engineer 

C: Mike Parness, City Manager 
David N. Lund, Public Works & Economic Development Direcw~AS~l CO 
Jim Johnson, MT No. 1, LLC v •· 

9 
MMISSIQ(~ 

Mike Burke, RBF - - 2 6 0 

I led I \publicleng\lettersiJ04wec.doc 
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City of San Clemente ~ ~ ~ ~~WI~ rm 
Engineering Division SEP l a zooo l.W 
William E. Cameron, City Engineer CALIFORNIA • 
Phone: (949) 361-6120 Fax: (949) 3S:D~A6cOMMISS!ON 

Mr. Karl Schwing 
California Coastal Commission 
200 Oceangate, 1Oth Floor 
Long Beach, CA 90802-4325 

September 8, 2000 

Subject: Reclaimed Water Availability- Marblehead Coastal CDP 
Application 5-99-260 

Dear Mr. Schwing: 

The purpose of this letter is to clarify the availability of reclaimed water for the 
Marblehead Coastal project. The City does have reclaimed water treatment 
facilities and two pipelines that provide reclaimed water to the City's Municipal 
Golf Course and the Pacific Golf Club. The City does not have reclaimed water 
storage and distribution lines to serve any other irrigation customers within the 
City, including the Marblehead Coastal property. The City's Reclaimed Water 
Master Plan, prepared in 1995, identified potential properties to receive reclaimed • 
water and reclaimed water system improvements to be made to implement the 
plan. 

Implementing the first phase of the Reclaimed Water Master Plan, which would 
then make reclaimed water available to Marblehead Coastal and other properties, 
would cost at least $5 million to build a pump station, reservoir and distribution 
lines. The City does not have an identified funding source and does not anticipate 
construction of the reclaimed water facilities to occur for at least 5 to 10 years. 
Once those facilities are constructed, the Marblehead Coastal property and other 
properties will be connected to the City's reclaimed water system. 

If you need additional information, please feel free to contact me. 

sm27d-C:~ 
W 1lliam E. Cameron 
City Engineer 
lied I lpubliclenglletters\302wec.doc 
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DATE: 

TO: 

FROM: 

SUBJECT: 

R. J. MEADE CONSULTING 
Planning and Public Policy 

7910 Ivanhoe Avenue, PMB # 40 
La Jolla, California 92037 
Telephone (858) 456-0077 
Facsimile (858) 456-0419 

Email ~meade@pacbell.net 

MEMORANDUM 

November 28, 2000 

Karl Schwing - Coastal Analyst 

Rod Meade 

Marblehead Coastal CDP Application 5-99-260 

RECEIVED 
South Coast Resion 

NOV 3 0 2000 

CA 1 /f=c-.:·~''A .., I ..... , I ._, 

COASTAL COMMISSION 

COASTAL COMMISSION 
5-99-~ 

EXHIBIT# ~ 2) 
PAGE I OF 1-

I am forwarding the following information for your use as you prepare the staff 
recommendation for the Marblehead Coastal project. This information focuses on issues 
relating to project impacts on coastal sage scrub (CSS) and coastal California gnatcatchers and 

• 

the proposed mitigation approach. The specific purposes ofthis memorandum are to: 1) • 
provide additiont¥ explanation of the rationale for the proposed mitigation approach, which 
involves both on-site and off-site mitigation; and 2) address the issue of whether the CSS and 
gnatcatchers located on-site constitute "environmentally sensitive habitat areas" (ESHAs) as 
defined in Section 30107.5 and applied in Section 30240 of the Coastal Act. 

l. Mitigation Approach 

It is important to note, at the start, that the Marblehead Coastal site was not included in either 
the "proposed" or "Final"Critical Habitat" designations by the U. S. Fish and Wildlife Service 
(Service) for the coastal California gnatcatcher. The "critical habitat designation" for the 
gnatcatcher was very extensive, including more acreage (517,000 acres+) than the amount of 
CSS habitat existing in southern California (slightly more than 400,000 acres of CSS). The 
critical habitat designation prepared by the Service identified "specific areas. both occupied 
and unoccupied that are essential to the conservation of a listed species and may require 
special management considerations or protection." (Source: "Summary" of the Final 
Determination of Critical Habitat for the Coastal California Gnatcatcher) 

The Service was fully aware of the fact that the Marblehead site contained both CSS and 2 or 3 
pairs of gnatcatchers during the preparation of its designation of critical !-;.abitat. as evidenced 
by its decision to issue a Special 4(d) Take authorization for the property. Therefore. from an 

,... • 
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ecosystem perspective, it is important to understand that the Service has already determined 
that existing coastal sage scrub (CSS) and gnatcatchers on the Marblehead Coastal property are 
not "essential to the conservation" of the gnatcatcher and not in need of "special management 
considerations." 

The Marblehead Coastal mitigation commitment for impacts to CSS and gnatcatchers includes 
both on-site preservation and re-creation of CSS habitat ( 16.2 acres) and off-site mitigation in 
the form of a conservation easement covering 30 acres of CSS. In all, the mitigation packege 
results in the preservation, creation and long-term management of more than 46 acres of CSS 
habitat containing at least 12 pairs of gnatcatchers. The off-site component of the 
CSS/gnatcatcher mitigation package alone represents a $2.6 million investment, $2.5 million 
cost for the conservation easement and $100,000 cost for the long-term management 
endowment. This is a very significant mitigation commitment for impacts to 2, or at most 3 
pairs of gnatcatchers and 15.4 acres of low quality CSS. 

The Marblehead mitigation approach focuses on off-site mitigation for two reasons. First, 
because onsite preservation and long-term management of the existing CSS and gnatcatchers is 
not feasible. And, second, from a biological perspective, because on-site preservation may not 
be desirable. These issues and conclusions are explained below and contrasted with the 
conservation benefits provided by the proposed off-site component of the mitigation approach. 

Feasibility of On-Site Preservation and Management 

On site preservation is not considered "feasible" for two rea5ons. First, the grading concept 
required to achieve project objectives would not allow preservation of the scattered onsite 
patches of CSS vegetation. Second, under any grading alternative, the long-term prospects for 
persistence of gnatcatchers within Marblehead's remnant patches of CSS and coastal canyons 
is low due to: a) the isolation of the on-site birds by development and Interstate 5 from other 
significant natural habitat areas capable of supporting gnatcatchers; b) the scattered and 
degraded character of the CSS habitat; and c) the proximity and impacts of future urban uses on 
the site. These same factors, in combination with the fact that this site does not provide a 
"linkage" or "connectivity" function, explain why Marblehead was not identified as "critical 
habitat" by the Service in either the proposed or Final designations. 

Desirability of On-Site Preservation- Creation of Biological "Sources" and ·'Sinks" 

Although not addressed by the 4(d) Permit directly, from a species conservation perspective, 
the concept of population "sources" and "sinks" is important to understand. In written 
comments to the Service on its proposed critical habitat designation for the gnatcatcher (see 
Exhibit A), Dr. Dennis Murphy, formerly the Chair of the state's Scientific Review Panel for 
the NCCP program, cited the National Academy of Sciences Committee on Science and the 
Endangered Species Act in their report Science and the Endangered Species Act (National 
Research Counril. 1995). Dr. Murphy. who also served on the NAS Committee. cited the 
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report's warning that "simple occurrence of a species within habitat does not necessarily mean 
the habitat is require11 by the or the amount and quantity of habitat might be considered 
'critical'." (pp. 75, 'Z6) In his letter, Dr. Murphy expanded on this statement with the 
following discussion: 

That observation is drawn from a technical discussion elsewhere in the volume 
describing "source-sink" population structure, the prevalent manifestation of 
metapopulation dynamics exhibited most species. 'In natural populations, 
individuals reside in habitat patches of differing quality. Individuals in highly 
productive habitats can be expected to be more successful in producing offspring 
than those in poor habitats, which can be expected suffer poor reproductive success 
or survival. This concept has its own nomenclature. ' Terms are defined. 'Sources 
are areas where local reproductive success is greater than local mortality. 
Populations in source habitats produce an excess of individuals, which disperse 
outside their natal habitat patch to find a place to settle and to breed. In contrast, 
sinks are habitat areas where local productivity is less than local mortality; in the 
absence of immigration from source areas, populations in sink habitats decline 
toward extinction' (p. 98). The report goes on to note that 'source ' habitats could 
easily be overlooked if conservation efforts concentrate only on habitats where a 
species is most common, rather than where is is most productive. If source 
habitats are not protected by conservation plans, an entire metapopulation could 
threatened' (p. 99). (see Exhibit A, p. 2) 

• 

Dr. Murphy was involved in surveying the Marblehead Coastal site for possible occurrence of 
another endangered ";pecies which was not found on-site. Based on his site visits to the • 
Marblehead property, Dr. Murphy verbally indicated that because of the degraded and 
fragmented condition of the existing habitat, its isolation from other populations of 
gnatcatchers, and its low prospects for species persistence on-site, it would fall into the "sink" 
category using the above nomenclature. Accordingly, he supported a strong off-site mitigation 
component that focuses on preservation and management of habitat located within a "core 
population" of gnatcatchers that would serve as a "source" population over the long term. Dr. 
Murphy will be providing written confirmation of these statements and I will forward his letter 
to you as soon as it is available. 

Benefits of the Off-Site Mitigation Component 

The mitigation required as part of the 4( d) Permit involves the purchase of a conservation 
easement covering 50 acres of land owned by Rancho Mission Viejo within southern Orange 
County. The 50-acre conservation easement has several important attributes that makes it 
exceptional mitigation for the impacts to the gnatcatchers and remnant CSS on the Marblehead 
Coastal property. 

First, the mitigation site contains 12 pair of gnatcatchers and 30 acres of high quality 
CSS habitat (see Figure l ). 
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• Second, this site is located in a large "source" population of gnatcatchers (see Figure 2) 

• 

• 

• 

Third, the site is located immediately adjacent to or in close proximity to areas that 
already are existing dedicated open space and contain more than 150 pairs of 
gnatcatchers (see Figure 3). 
Fourth, the mitigation plan includes a $100,000 "management endowment" that both 
state and federal wildlife agencies agree is sufficient to assure long-term management 
of the easement. 
Finally, DFG will accept the conservation easement and be responsible for allocating 
management endowment funds to maintain biological values on the easement area over 
the long term. 

Based on the benefits described above, it is clear that the long-term value of the proposed 
CSS/gnatcatcher mitigation site does not rely on completion of the subregional NCCPIHCP. 
Accordingly, the Coastal Commission is not being asked to -rely on the terms of a future 
NCCPIHCP in order to determine the value of proposed mitigation for CSS and gnatcatcher 
impacts associated with this project. Sufficient information is available for the Commission to 
make a determination of adequacy at the time the permit is acted upon. 

• Relation to Designation of ESHAs by the Coastal Commission 

During your review of the Marblehead COP application and as part of your recommendation to 
the Commission, you will consider whether to recommend that the Marblehead Coastal CSS 
and related coastal California gnatcatcher occupied areas should be designated as an ESHA . 

When you consider whether the occupied habitat/CSS on this property constitute an ESHA, my 
hope is that you will consider the above discussion of"sources and sinks" and the findings and 
decisions ofthe CDFG and Service in the context of Section 30107.5 of the Act. Section 
301 07.5 defines "environmentally sensitive area"as: 

... any area in which plant or anima/life or their habitats are either rare or 
especially valuable because o(their special nature or role in an ecosystem 
and which could be easily disturbed or degraded by human activities and 
development. (Emphasis added) 

As noted earlier, the Marblehead site is not included in the "critical habitat designation" for the 
gnatcatcher and, under the ecosystem-based NCCPIHCP program and as pa;,-t ofNCCP's 
Section 4(d) Interim Take permitting process. Under the Special4(d) Rule, CDFG and the 
Service jointly determined that it was appropriate to address the long-term survival of the 
coastal California gnatcatcher and its habitat by allowing ''Take" of the Marblehead Coastal 
gnatcatcher pairs and loss of on-site CSS in exchange for the acquisition and long-term 
management of the mitigation site located in the heart of a "source population" of gnatcatchers. 
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Therefore, based on the findings and actions of both CDFG and the Service in regards to the • 
Marblehead Coastal property, it does not make sense to designate the CSS and occupied 
gnatcatcher habitat located on the Marblehead site as an ESHA. 
• It is not "critical habitat" under the Final Service designation, nor was it ever proposed 

for designation as critical habitat. 
• It is not considered an important site for habitat reserve design purposes (no core 

populations and no connectivity value). 
• Its degraded and fragmented condition and isolated location away from other significant 

populations indicates that it would continue to function as a "sink" area. 
• The best way to contribute, on an ecosystem level, to conservation of the gnatcatcher 

species is to encourage acquisition and long-term management of "source" areas such 
as the 50-acre parcel ofland included in Marblehead Coastal's proposed CSS and 
gnatcatcher mitigation component. 

3. Conclusion .· 

For all of the above reasons, it is our opinion that the Coastal Commission should support the 
CSS/gnatcatcher mitigation commitments already approved by CDFG and the Service and 
outlined in the COP application. In addition, we believe that the unoccupied and occupied CSS 
habitat located on the Marblehead Coastal property should not be designated as an ESHA. 

Thank you for your consideration. After you have an opportunity to review this material please 
call so that we can discuss any questions that you may have. I have copied John Dixon so that 
he will have the same information in case you wish to discuss it with him. 

cc. Deborah Lee - South Coast Region 
John Dixon- San Francisco Staff 
Jim Johnson-- MT N0.1, LLC 
Mike Burke -- RBF 
Dr. Dennis Murphy- University of Nevada, Reno 
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04 April 2000 

Mr. Ken Berg 
Field Supervisor 
Carlsbad Fish and Wildlife Office 
2730 Loker Avenue West 
Cartsbad CA 92008 

Dear Mr. Berg, 

Biologkal ):t..,,..,ur.:or,.. ):t.,,..,,.,,.h Center 
~partrm:nl ,-,( Bioi\J!?,Y /314 
Reno, Nevada 8955'7-0015. L'SA 
l'hone: (775) 784-4.."i65 
fAX: (7'75) 784-1 ;'11'>9 

C~A~w~c~~~~~ON 
EXHIBIT#~ 
PAGE __b._ OF...=Si=:.._. 

I write this comment on the recently published draft Critical Habitat Designation for the 
threatened California gnatcatcher. I note to reviewers that I chaired the Scientific 
Review Panel for the nation's first Natural Communities Conservation Planning (NCCP) 
effort that focused on the gnatcatcher and the coastal sage scrub community that 
supports it in southern California. and was chief architect of the origmal conservation 
guidelines to that program. The NCCP guidelines anticipated regional landscape-level 
conservation planning efforts that would obviate the nee~ for formal Critical Habitat 
designations for listed species in the planning areas, although that exception was never 
explicitly stated. Importantly though, regional planning efforts were expected to be 
sufficiently ambitious to incorporate lands well beyond those necessary to support the 
survival of the species, the traditional target of a Critical Habitat Designation. 

Other interested parties will comment on the draft designation. noting that the 
Endangered Species Act definitions of critical habitat and its legislative history 
differentiates between habitat that might provide some resources or be occupied at 
certain times by the species, and habitat that is truly essential to species survival and 
recovery may require special management considerations and protection. Because 
Critical Habitat designations are important tools in the conservation of imperiled species 
and because those designations are viewed by many as impacting land use 
opportunities, determination of the location and extent of critical habitat for any listed 
species demands both reliable technical information and circumspection. 

I want those at the Fish and Wildlife Serv1ce who have developed the current draft 
designation for the California gnatcatcher to consider the measured assessment of the 
relationship between population biology and critical habitat described by the National 
Academy of Science's Committee on Science and the Endangered Species Act in the1r 
report Science and the Endangered Species Act (National Research Council, 1995). I 
served en that committee and drafted portions of the report that descnbe the concept of 
critical habitat as "a valid biological concept." noting. importantly. that critical habitat 
"corresponds to the understanding of conservation biology that certain habitat is 
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essential for species survival" (p.75). The report warns that "simple occurrence of a • 
species within habitat does not necessarily mean the habitat is required by the species 
or that the amount and quantity of habitat might be considered 'critical'." (p.75-76). That 
observation is drawn from a technical discussion elsewhere in the volume describing 
"source-sink" population structure, the prevalent manifestation of metapopulation 
dynamics exhibited most species. "In natural populations, individuals reside in habitat 
patches of differing quality. Individuals in highly productive habitats can be expected to 
be more successful in producing offspring than those in poor habitats, which can be 
expected to suffer poor reproductive success or survival. This concept has its own 
nomenclature." Terms are defined. "Sources are areas where local reproductive 
success is greater than local mortality. Populations in source habitats produce an 
excess of individuals. which disperse outside their natal habitat patch to find a place to 
settle and to breed. In contrast. sinks are habitat areas where local productivity is less 
than local mortality; in the absence of immigration from source areas, populations in 
sink habitats decline toward extinction"(p.98). The report goes on to note that "source 
habitats could easily be overlooked if conservation efforts concentrate only on habitats 
where a species is most common, rather than where it is most productive. If source 
habitats are not protected by conservation plans. an entire metapopulation could be 
threatened"(p. 99). 

The National Academy report clearly recognizes that if good science is not used to 
distinguish habitat areas of varying quality, especially to differentiate between areas that 
are truly critical to species survival and those that allow an excess of mortality, ~ O r-1 
conservation efforts can be expected to fail. Not all habitats that will be included in aU) • 
final Critical Habitat Designation for the California gnatcatcher will be conserved and 5!2 CO 
managed in perpetuity. A designation that is so expansive as to include the most :IE C'\} 0 
marginally occupiable landscape areas, even areas that currently do not support ~ I ri 
resources required by the species, will provide no reliable guidance to conservation (.) m 
planners seeking to prioritize land acquisition and management actions. Critical habi~ ~ :f:l: 
then, rather providing a safety net for the imperiled bird, becomes redundant with ;:!: 1 ~ 
regional multiple species planning boundaries. and of no useful decision-making ~ ~ I () 
purpose. (And, unfortunately, becomes yet one more ready target for those who 8 ".1 >< ~ 
contend the Endangered Species Act is a land grab.) UJ 

The draft designation, as it appears from the attached maps, includes not only currently 
occupied habitat. but also landscape areas that are currently unoccupied yet have some 
resources that can be used by the California gnatcatcher. open space landscape 
linkages that may serve as corridors for dispersal, and landscape areas that might be 
restored in the future to one of the above conditions. My recommendation is for a 
substantially more conservative treatment. consistent with what I believe to be statutory 
intent; a treatment that designates habitat that is truly "critical" to the persistence of the 
California gnatcatcher. That habitat would include areas that support the highest 
current bird population densities. areas supporting the most stable local populations, 
and direct-line landscape linkages that support natural (native) vegetation. Excluded 
would be areas outside of the known range of the listed species, habitats on which 
populations are small and/or densities are low. fragmented or otherwise remnant habitat 
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• patches in largely developed matrices within the current species range, and lands that 
currently do not support natural vegetation. 

As the Service is aware, the draft Critical Habitat Designation has created quite a furor 
among members of the regulated community, who believe that the footprint of the 
designation is excessive. The traditional biological view is that a larger footprint is 
better than a smaller one. But In this case, a larger footprint that includes ten of 
thousands of acres of marginal or possible sink habitat will not infollll conservation 
planning efforts or promote the survival and recovery of the species. 

The Endangered Species Act ultimately is only operational with the blessing of the 
public. Regulatory actions that are particularly likely to incite public backlash must be 
given special consideration and must above all meet both the intent and letter of the 
statute. I think that the draft Critical Habitat Designation tor the California gnatcatcher 
is, indeed, too expansive, ignoring both precedence and available science in its breadth 
of included lands. Further, I think that a reevaluation of the designation in light of the 
guidance in the National Academy report, especially noting the linkage between source
sink metapopulation dynamics and the concept of critical habitat, would go far to 
assuage current discomfort with the draft. Ironically, a more circumspect Critical Habitat 
Designation, more trim in area and tight in boundary, may provide more reliable 
conservation guidance to future planning than an expansive designation that effectively 
confuses essential landscape areas with non-essential ones. 

• Thank you for considering these observations. 
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May 2 L I<J99 

Coastal Commission 
200 Occangatc. No. 1000 
Long Beach. CA 'J0802 

Attention: Ms. Teresa Henry or Ms. Deborah Lee 

Regarding: Marblehead Coastal Project. San Clemente 

Dear Coastal Commission: 

RECEIVED 
.South Coast Region 

MAY 2 4 1999 

CALIFORNIA 
COASTAL COMMISSION 

I have been following the development of plans for the Marblehead Project for some time. I am 
now informed that a final decision on this project rests with the Coastal Commission. 

I would like to express my concern that this rare and beautiful piece of coastal land the last 
undeveloped ocean-dose hill in San Clemente, is about to be relegated mostly to relatively unexceptional 
medium-density housing. It has been amazing to me that a lengthy and arduous series of public forums has 
been conducted by the City regarding what is to be built on the freeway end of the property while the plans 
for the bulk of the property seemed to be of little concern. Clearly, this is an instance where the Coastal 
Commission's input is sorely needed and should not be restrained by anything significant that has gone on 
before. 

I would hope that the Coastal Commission will make an important input to the project where the 
City has apparently failed by requiring that this developer, Lusk, in this one instance. depart from the 
"row-house" aesthetics that he has amply demonstrated on other beautiful San Clemente hills. Whereas 
some may see San Clemente as a hopeless case of an old city in which virtually all the coastal land was 
allowed to be overdeveloped, this project should set the standard for redevelopment of these coastal tracts. 
which will surely occur in decades to come. 

C7~1L,l 
Indai and Howard~ 
233 Via Socorro 
San Clemente. CA 92672-3715 
949-361-3837 (3877 fax) 
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Robert Johnston 
24962 Calle Aragon Apt C102 
Laguna Hills CA 92653-3881 

11/19/99 

Dear Ms Teresa Henry: 
Being a native Californian and a 

geologist, I have seen the beauty 
of our coast disappear bit by bit 
over the past years. 

I urge you to oppose any development 
in the Marblehead area of San Clemente. 

s~f~EIVED . 
oast Reg:-._ 

' f 

Nov 2 2 1999 
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• Save the unique, rare and disappearing alkaline wetlands and the Vernal Pond. 

STATUS REPORT: Developer's application for a coastal permit is incomplete. The Coastal 
Commission and the resource agencies require more information for analysis and evaluation. 

If you want to learn more or help our cause, please contact George Hubner at 366-3423, 
or E-mail georgehubner@home.com or write us at P.O. Box 6074, San Clemente, CA 92674 
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SIERRA SAGE 
) Marblehead Coastal Task Force 

P.O. Box307 
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SAN CLEMENTE CITIZENS 
FOR 

RESPONSIBLE DEVELOPMENT 
P.O.Box 6074,San Clemente,CA.92674 

Mr. Charles Damm, 

Phone 949-366-3423 
Fax 949-498-6606 

July 21, 2000. 

California Coastal Commission, 
200 Oceangate, Suite 1000, 
Long Beach, CA.90802-4302. 

Dear Mr. Damm, 

Marblehead Coastal Project. 

16) pnnrr.nr? rm 
lnllsl0~L\Jts J1 

JUL 2 5 2000 

CALIFORNIA 
COASTAL COMMISSION 

This project is a cause of great concern for many of the 
citizens of San Clemente and the recent revelations of the Ballard 
Duplex and the involvement of 2 members of the city planning 
commission (one resigned but stated not because of Ballard) adds 
fuel to the distrust and incompetence of our city government that 
a great many people share as shown in the attached clippings from 
the Sun Post News, our local newspaper published by the Register. 

To transfer authority from the Coastal Commission to our city 
government to protect and preserve our coastal canyons, habitasts 

( 

• 

and wetlands and to keep our coastal waters clean would be a grave • 
and devastating error and, we are certain, destroy what is left of 
of the coastal resources in Orange County. 

Representatives of our group - we are now a task force of the 
Sierra Club - would appreciate the opportunity to meet with you, 
explain our position and look over your files on Marblehead 
Coastal. ~ 

Copy: David Zoutendyk 
Fish & Wildlife Service. 

Bill Tippets, 
California Dept.Fish & Game. 

Fari Tabatabai 
US Army Corps of Engineers 

Teresa Henry, Steve Rynas, Karl SchwingJ 
California Coastal Commission 

• 
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Keep watching 
Marblehead 

On June 6, San Clemente 
Citizens for Responsible De
velopment/Sierra Sage Mar
blehead Task Force, of which 
I am a member, mailed out a 
flier to some 2,500 house
holds in San Clemente show
ing where and what the Mar
blehead Coastal project is, 
mentioiling that permits 
from the various federal and I 

'state resource agencies have 
not yet been obtained and 
that further changes to the 
developer's current plan will 
be required. 

From the many responses 
we received we were sur
prised to learn that many 
people thought the develop
ment was a done deal. Noth
ing could be further from the 
truth. On May 17, in response 
to the developer's latest re
vised plan the Coastal Com
mission wrote a nine page 
letter asking for clarification ,. 

-· -

on 22 points. As of June 21 
the developers have not re
sponded. Some of the other 
resource agencies are look
ing over the plan and· have 
not yet reacted and some 
agencies have not received 
any plan yet. 

This is the time of year 
when our city makes up the 
budget for the coming fiscal 
year which starts July 1. 
From what we read and hear, 
the city is counting heavily 
on the millions of dollars in 
fees it expects to collect 
form the Marblehead Coastal 
Project. Isn't that putting the 
cart before the horse? No 
fees are payable before the 
project gets the green light 
form the Coastal Commis
sion, and that is far from a 1 

done deal. In the meantime 
the Talgea project is funding 
what Marblehead owes and 
will owe the city when and if 
the necesSary permits are is
sued. 
\ As we have said so often 
before, we do.ll not dispute 
_the developer's right to de
velop the property. Our con
tention is that it has to be re
sponsible development that 
preserves our canyons, wet
lands, natural habitats and 
keep our coastal waters , 
clean. The current plan, al
though a marked improve- . 
ment over the previous I 
plans, does not meet these 
goals. 

We will keep you posted on I 

developments~~--

~ 
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Coastal still . ' 

s~king 
agency OK 
·A year after city 
approval, Lusk still 
awaits a Coastal 
Corp mission h~~r~ng · · 0 

BY~~ 
SuN Posr NEWS 

·:;, - •' 

This Friday, it'll be exactly a year · 
since the City Council approved a de
veloper's plan to build a designer 
outl!'t mall, two parks, a canyon pt&
serve and more than 400 homes on 
the 250-acre · Marblehead · Coastal 
property ·~, ... ,, .. , .... ""''"· '~'·· ,. 

Partners iil ;the pro'jed:; are· Still . 
waiting for the California Coastal• 
Commission to schedule a hearing ' 
date. They can't build anything until 
the Coastal Comin.ission issues a per- : 
mit. Most of the project lies within 
California's designated coastal zone. 

The Lusk Co!I!pany submitted a ' 
development application to the Coas- ' 
tal Commission last July. In August 

1 

the commission's. staff ruled the ap
plication incomplete, ' asldng for 
more detailed information. Lust re
sponded with more information, but 
the commission staff still raised nu
merous questions in a January letter, 
ruling the application incomplete. . 

In March, Lusk won the City Coun
cil's approval of a redesigned plan 
that increased the size of the canyon 
preserves and reduced the number 
of proposed bomes from 434 to 424. 

In order to preserve more wet
lands at minimal cost in number of 
homes built, Lusk decided to line 
certain wetlands with textured, land
scaped walls. Lusk also proposed a 
first-of-its-kind drainage system to 
control and divert Marblehead's ur
ban runoff so it doesn't reach San 

.. Clen;t~nte~ beaches. 01 • -, ~. . i 

· The redesigned plan, when 
· submitted to the Coastal 

Commission staff in April, 
generated still more ques- 1 
tions and requests for docu
mentation. This week, Lusk 
is preparing to respond to 
those questions with a new 
package, hoping that .the 
Marblehead Coastal applica
tion finally will be declared 
complete, so a hearing date 
can be scheduled. 

"Hopefully the. third time 
will be the charm," said Jim 
Holloway, San Clemente'.s 
community development di-
rector. . 

Jim Johnson, Lusk's chief 
executive officer, said the 
new documentation should 
be ready to submit Friday or. 
Monday. Karl Schweng, the 
Coastal Commission staffer 
handling the Marblehead 
Coastal application, said no 
~ f • -

hearing date can be set until 
pertinent questions are an· 
swered. . . 

City officials are counting 
on the Marblehead Coastal's 1 
commercial development to 
help build San Clemente's 
sales tax base, which a 1999 
survey listed as one of the • 
weakest per-capita among all 
cities in Orange County. 

In 1999, when Lusk origi
nally sought council approv-

. al of a plan for 434 homes and · 
a retail center anchored by a j 
Target store, a citizens' 

1 
group fought the plan, argo- 1 
ing that a shopping center 1 
was poor use for the last big .

1 
piece of vacant coastal land 
left in San Clemente. · · 

The council approved that 1 
plan- minus the Target store 
- on a series of split votes. : 
Then the group San Clem- , 
ente Citizens for Responsible 
Development gathered more 
than 5,000 signatures on pet
itions calling for an election · 
on the future of Marblehead. 
City Clerk Myrna Erway dis- ' 

I ~ 

qualified the petitions after 
finding errors in the petition 
process. · . 

. • Later, when ~ercial 
; developer Steve Craig dra
. matieally revised the plan 

and made it a plaza-style out
let center, council members 
embraced the new plan on a 
unanimous vote. Since then, 
scCRD' has declared that it 
will not oppose the shopping 
center but wants Lusk to do 
more to save habitats. 

George Hubner, a leader 
with SCCRD, ~d Lusk's new 
plan addresses Ehabitat 
concerns. "but enough." 

· He said the .. co block 
walls" that Lusk wants to use , 
to line wetland areas are not 
good and natural contours 
should be preserved. 

Johnson said Lusk already 
bas worked hard to satisfy 
the Coastal . Commission 

· statrs questions and con
cerns and hopes the new sub
mittal will at last ·lead to a 
hearing before the commis-
sion. .\ · 

• 

• 

• 
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Mr. Fred Swegles, 
Sun Post News, 
95 Ave. Del Mar. 

GEORGE HUBNER 
304 CALLE CHUECA 

SAN CLEMENTE,CA.92673 

July 19, 2000. 

San Clemente,CA. 92672. 

Dear Fred, 

I read with interest your article in the Sun Post issue of July 6 
regarding Marblehead Coastal. It is correct up to a point, but for 
the uninitiated citizens it left the impression that Lusk was being 
unfairly treated by the Coastal Commission. I don't believe that is 
the case. The facts are as follows: 

7/19/99. Lusk files an application with the Coastal Commission[CC) 
for a Coastal Development Permit (COP) 

8/16/99. CC answers in a 9 page letter asking clarifications of 
numerous items and declaring application incomplete. 

12/10/99. Lusk answers and files a revised plan for a COP. 

1/8/00. CC answers in a 7 page letter citing numerous items needing 
clarification saying application still incomplete. 

4/17/00. Lusk files 3rd application for a CDP. 

5/17/00. CC answers in a 9 page letter citing 22 items needing 
elaboration/clarification saying application still incomplete. 

7/10-11/00. Lusk files 4th application for a COP. CC has 30 days to 
respond. 

As is clear from the above, the Coastal Commission has followed the 
law and responded to all Lusk's applications within the required 30 
days. It has taken Lusk between 2 and 4 months to respond to 
Coastal Commission questions. As Mr. Jim Johnson,CEO of the Lusk 
Co. himself stated at one of the public hearings with our City 
Council - "the Coastal Commission is askina for more than we 
expected" - thank God it is, otherwise we would have been saddled 
with a monstrosity on Marblehead Coastal. 

I would appreciate if you could write a piece correcting the 
impression that I believe your story conveyed. Thanks a lot. 

Regards, 



GEORGE ZaESK\ 

.... 
..... :_-.. •'. 

NOt interested 
in pier hike 

J 

No Mr. Haroldson, we are 
not going to take a two-mile 
hike on a short pier. We are 
going to continue to monitor 
future projects in the Pier 
Bowl area. 

Why was it not disclosed 
that Mr. Haroldson is a San 
Clemente city planning com
missioner? It is a lack of dis
closures, such as this, that 
underscores the need for ci
tizens to look for all the facts. 

Gary Button 
San Clemente 

Protect city 
from 
govemment. 

Marblehead. The·· Pier 
Bowl duplex. La PatL The 
beach traiL Topics that shilke 
the faith of any thinking citi· 
zen. And this is just a short 
list - 24 months' worth: ' 

Time and again this City 
has placed the interest of 
business over that of its resi
dents. Quality of life cannot 
be measured in an account. It 
pays no fees, signs no con
tract, therefore it doesn't 
count. '· . :· 

Oh, look: bulldozers are 
scraping around where the 
developer showed you hiD· 
side. You should have read 
the fine print. Surprise, 
there's a duplex ·in your 
ocean view. Call the Coastal 
Commission - while you still 
can. And, haven't you. heard, 
city staff has decided . you 
don't need La Pata: You 
should have to pay a toU to 
avoid all the new traffic that 
they've approved. :.!, .. :' 

It's painful to watch San 
. <.:Clemetateresidentl J.oU..ibeir 
~-.. bGV<al .lelllt rhur 

· numbers· are
-reality is, 

Clemente you must-ttl'91:eet ·. ~\_ ,.. "' -· - . -"'-~. •. 
IrOm me· c~govemment. 

,. They will consistently place 
· developers' profits and the 

political 'iOin of other agen
' cies above your. interests. 
· What can you do? 
: First as Ron W'dson sug-

·gested (Viewpoints, June 29), 
write and ask the Coastal 
Commission to deny San 
Clemente's request to man-

' age the coastal zone. Our city 
is incompetent to do so. Sec· 

' ond, join a group of · 
like-minded malcontents. All 
these groups are united by 
San Clemente's appalling 
lack of vision: Marblehead, 
498-3201; La Pata, 498-5844; 
Restore the Shore, 369-1295. 
Third, take an active role in 
the city elections this fall. 

Only citiZen oversight 
keeps City Hall from turning 
San Clemente into West Co
vina. Remaining aloof is not 
cool, it's foolish. 

Pete van Nuys 
San Clemente 

• 

• 

• 
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1(13/p-o 
Commissioner 
should have 
been. identified 

Frank M. Haroldson's let
ter "Leave Ballard duplex 
alone." in the Sun Post News 
of July 6, brings up several 
good points. 

First of all, Mr. Haroldson 
should have properly identi
fied himself as a member of 
d .... ~ommission. 
ii'6°''{~ g Commis-
sion_ thilt.: set. conveniently 
stuck theii nea"ds in' the' sand 
when the blatant violation of
the coastal act first arose. As 

· appointed officials they have -· -----.,..... . - -~-

a public trust and oversight 
obligation and need to be ac
countable to the public in
stead of defending their 
chairman of the Planning 
Commission, Mr. Frank Mon
tesinos, who resigned shortly 
after this gross violation was 
made public: -

What is reatty troubling 
about the letter to the editor 
is the inference ot residents 
"!~O have V'liced t~eir op~ 
sttion and Mr. Haroldson's 
comments about the bike 
they can take off the end of 
the pier. For a public official 
to voice this attitude flies in 
the face of the democratic 
PIW~ .and the right of the 
public to express their views 
about a decision so contrary 
to the coastal act. 

Does anyone really think 
the Coastal Commission will 
let the city manage its own 
coastal resources when a de
velopment only three blocks 
from the beach is not 
brought before the Coastal 
Commission for review? 

In the future, public offi
c.ials need to properly iden
tify themselves when writing 
letters to the editor. And Mr. 
Haroldson needs to carefully 
consider whether his tenure 
~n. the Planning Commission 
1S m the best interest of this 
community when he is at
tempting to ~tifle public 
comment. 

Patrick Graves 
San Clemente 

Leave Ballard 
duplex alone 

If I read or hear one more 
comment about tbe Ballar4_ 
duplex, tbe arChitect, the in
ept city stalf, I believe· I will 
excuse myself and throw up. 
Come on people, give it a 
rest. We are one of the fmest 
cities in Orange County if not 
in the entire country, with a 
bard working professional 
staff and committed to our 
General p~.an,· balanced 

· growth and the needS and 
concerns of the community 
and its residents. We have 

· been a shining star in Orange 
· County with our forward 
· planning, budgeting, permit 
' processing, design review 

and have received national 
recognition for those efforts. 
However, mistakes cim and 

; do occur and w-: are not per-
,...,.. .. >i$-'''•' , ..• '-

,~.~ ... _.,., . ' ( ·' ,, 

1 
Un.~ortunately,, · we like 

other cities have the Monday 
' morning · quarterbacks, 
· cherry pickers and nay

sayers who appear before 
community committee meet
ings and City Council meet
ings to protest and challenge 
each and every issue on the 
agenda. It bas been sug
gested that a good antidote 
for cllronic complainers is 
exercise so I wouJ! like to 
suggest that those Jndividu
als take a hike in a westerly 
direction on our pier for two 
miles and although the pier is 
not that long and since they 
think they walk on water the 
two miles will suffice to 
hopefully reduce their re
dundant and boring com
ments to bubbles into the , 
briny deep. f 

The circumstances of the 
Ballard duplex have been in
vestigated, reviewed and re
peatedly presented to the 
community and it's time to 
move forward. The Pier 
Bowl residents are to be con
gratulated for their initiative 
and the city that stopped 
work and took another look 
at the project and accepted 
their responsibility in the 
matter. The Coastal Commis
sion's decision was appropri
ate but their additional edi
torial comments by at least 
one of their representatives 
were self serving, political 
and very unprofessional. 
Also, since there seems to be 
so much recognition pro
vided to the Coastal Commis
sion in this matter, the com· 
plainers might want to check 
the record and note the nu
merous mistakes the com
mission bas made in the 
processing of coastal appli
cations. It is well known and 
certainly there is substance 
and support within most ci
ties and at all levels of gov
ernment to decentralize the 
Coastal Commission's · per
mitting process. The change 
in having our city review its 
own coastal permits with 
proper oversight would only 
improve the process. 

i Our beautiful city cur
rently bas many critical is-

, sues and fortunately we have 
an abundance of volunteers 
and citizens wbowork posi
tively in in attempt to assist 
our staff in fulfilling our mis
sion statement and address
ing our vision for the future. 
Let's keep our forward focus 
and support our commuriity, 
our excellent elected offi
cials, commissioners and the 
professional city staff that 
takes care of our daily busi
ness and helps us plan our fu
ture. 

Frank M. Haroldson 
San Clemente 
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\-Is. Teresa Henry 
Coastal Commission 

Let Us reason together .. 

RECEIVED_ 
:: Ltt- ~oa<-•ReqlOt\ )0 }, I - ~· '" 

:'<f~A1 ·~ 6 '999 

I am John Lilly an investment real Estate broker .. The Gobar Report has selected 5 Outlet 
Centers in California as a base for its forcast of sales at :M.arbelhead. Desert Hills,Barstow, 
Lake Ellsinore, and Lancaster . Their average sales per square foot for the first quarter of 
1998 was $257 per square foot. Most of these stores have been in business for 3 years. 

TilE INTERNATIONAL COUNCll.. OF SHOPPING CENTERS , publishes the 
VALUE RET AIL NEWS, This magazjne is the industry magazine for factory outlet stores. 
And reports on 67 Outlet chains in 381locations in the country. They report sales have 
been down every month for the last six months ending October of 1998. The average sales 
for the last 12 months ending October 98 was only $232 Per. Sq. Ft. 

Growing competition from W allmart, Cos teo, Home Base , and the Internet where we all 
do our major shopping will not allow the $305 Per Sq. Ft of sales forcasted in the Gobar 
report. 

Gobar is forcasting Rents for !vlarbelhead at $2.70 per Square Ft. per month . Speery 
Van Ness Mgt.a large lease manager in San Clemente who has a 40% vacancy factor in 
San Clemente now is quoting rents of S 1. 7 5 to $2.00 a square foot . 

Do you believe we can beat average sales of 5 established outlet stores in California by 
$73 per square foot when the market is turning away from outlet Malls. 

Do you believe we can charge $2.70 a square foot for rent when the going rate is .only 
$2.00 all over town ... 

Finally do you really believe our market limited by the mountains, camp pendelton , the 
ocean and 7,174,296 Sq. Ft. of Malls to the North of us can sustain 675,000 Sq. Ft. of 
additional retail stores ,another theater, alOO,OOO Square foot Walmart, a New Lucky,and 
another SavOn at Pacific Plaza without affecting our local shopping. 

Submitted by: John lilly 
2107 Oliva 
San Clemente, California 92673 
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M.s. Teresa Henry 
Coastal Commission 

,.... ..... 
,fi. '_.:.)(l~i· ,--: 

.::: . .:...U~CRN!.A 
~:·.:._ ·-\::i ,·r\L C.J.\Vv11SSI.::: ;', 

San Clemente is a Wlique commwrity. I don't know about you, but when I drove into 
San Clemente behind the moving van 10 years ago. I breathed a sigh of relief, I felt I was 
in the country beside the sea. 

I haw had a chance to analyze that feeling as a resident and owner of investment property 
during the last 10 years. Approaching San Clemente on the 5 throughout Orange County 
you now have masses of concert stores, office buildings, plastic glowing signs, and parking 
lots filled with cars that abut your route. Much of it is treeless and flat. 

Then at Camino De Estrella I breath a sigh of relief. I am home . Rolling wooded hills 
that reach the sky. Trees that obscure the buildings. Forever canyons that flow to the 
Ocean. A living green against the forever blue. This will always remain I thought. 

It is hard to imagine that 675,000 square feet of black top accomplished by massive 
grading, parking lots and lights, roof tops loaded with air conditioners, and a shopping mall 
loading deck will not destroy the first view of our Wlique San Clemente. 

Unfortunately we have gone too far down the road for alternatives in spite of 5, 100 
signatures . 

Now, we must create a community center that has an affinity for our city by the sea. It 
must fit in with Mediterranean red tile roofs, individualistic stores, subdued lighting, and 
unobtrusive signs. A designer mall. Uniqueness also sells . 

We have defeated the big boxes, an 11 screen theater, and a 5 story parking lot. Lets move 
on to making Marbelhead Shops by the Sea ,ecologically friendly, presetve the vistas 
of canyons and ocean, approve signs that complement rather than compete with the 
environment 

Words, and thematic stores will not be successful if it is too large for the market. Our City 
~1anager agrees we are approaching build out ·•vith the Sea to the west, Camp Pendelton to 
the south, and the Santa Ana Mountains to the East 

The developer would have us ignore or even have us believe we can pull; against our 
desires shoppers through crowded freeways past thousands of new stores, and competing 
malls to the North We must scale back 675,000 Sq.Ft. of shopping mall planned to at least 
the size of the eventual Carlesbad Stores 300,000 Sq. Ft. and find a place for a Hote~ A 
comm\Ulity center, an expanded park, a senior center, a time share, a par 4 or other facility 
that would enhance instead engulf the community . 

Submitted by: John Lilly 
2107 Oliva 
San Cl~mente, California 92637 



Mr. Ucne Haoich 
San Clemente Citizens for Responsiole Development 
215 l Camino Laurei 
San Clemente, CA 92o7J 

St:BJECT: ReYiew or the Draft EI.R for Marblehead Coastal SpecifiC Plan 

iJc:.ar Mr. Hatw.:n: 

Environmental Audit, inc. (EAf) has reviewed the Draft Environmental Impact Report (ElR) 
for the Marblehead Coastal Spe.cific Plan on behalf of the San Clemente Citizens for 
Responsible Development (SCCfD). This lener summarizes the results of our review. 

Several issues require clanfication. first, we reviewed the Draft EIR dated Jd.lluary 28. 1 '::1'::18. 
Second. we attempted to obtain the Ftnal EIR, R~:>ponses to Comments, Statement of 
Findings, and Statement of Overriding Considerations from the City of San Clemente (Citv). 
Il is our understanding that these documents will be available on June l7. 1998. 

We offer the followmg comments on the Draft EI.R. 

PROJECT QBJ~TlYl~ 

All of the major project objectives involve the glo!n!O!rauon of revenue to the Cny {se.:! pag;;; 
lO) and are summarized as follow:s: 

... generate s1gmticam new t?.x revenue tor cuv; 

... to generate s.tgmticant sales taX revenue to aadress long-term :is.cal needs oi the 
Cll); 
... to provwe a source of revenue aaeQuate to funa the construcuon or ma1or coastal 
access Improvement~: 
... to prov1de tor new residenual oevelopment .... through payment of fees ... ; 
... to f.lnd long-term managemt!nt of reserved am:! restored on-sile habitat resources: 
... to prov1de iong-tt:rm fundmg :l•Ourcc!> !m ma'lagcm~;:nt and ~.:nl'lanc~mcnt or' 
protected and restored habitat reS<...llirces: 
... to assure long-tenn fundmg for the on-:-)lte ham.tat resour~!> thwughou< the 
;;ro{xrtv· . 
.. . to prond~ on-site reswratH"i :uncmg tor wetlands and sage scrub habttat. 

-:: ... .:rk·:-al. the obtocttvcs should be thot;.e mar art a oenefit from a public persvecuve Some 
,~ ~t1c- tdenuiied proJect, bjectives a.re not really "ci()Ject1ves~ but 1mpacts r·rom the proposed 
prUJCCt. e.g .. to provtde off-site restoration rundmg tor wetlands and sage scrub hru:mats. 
These are not proJect objectives but a requ1rement be:causc of project development. ~otc that 
smce that main objccuves of the proi..:ct are to provide a source of revenu!O!. there are numerLl'_;s 
alternatives that may be feas1ble to generate additional fl){)fley. 

• 
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u. ri..l~>h:.n 
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JRAI'SPORTATlO~t<;IRCULATlQ~ 

The Draft ElR dismisses the potential impacts of the proposed project on local traffic during 
the construction phase with no analysis. In order to determine the level of construction traffic 
impacts. a traffic analysis (similar to the one completed for the operational phase that mcludes 
estimates of construction trafflc and modeling to determine the level of service) must be 
completed. The same signifiC<U'lce criteria that apply to the operational phase should apply to 
the construction phase. Traffic impacts during the construction pericd are potentially 
signiticant since hundreds of workers and various heavy equipment would be required. 
Further, the traffic improwments described for the proposed proJect that mitigate traffic 
impacts would not be installed during the construction phase. The 1mpacts dunng the 
construction phase could be significant an<! mioganon measures must be developed . 

. '\.ill:'it 

The noise section provides a detailed discussion on the noise impacts related to the additional 
traffic associated with the proposed development. However, the noise analysis ignores several 
issues. The noise section does not address construction noise impacts to the middle school and 
church ad1acent to the western portion of the project site. One mitigation measurt! indtcate.s 
that "no combustion equipment such as pumps or generators shaH be allowed to operate wttnm 
500 feet of anv occupied residence from 7 a.m. tO 7 p.m." By inferenct-, construction 
activities will primariJy occur during the daytime and during the time that chiidren are in 
school. Therefore, the Draft/Final EIR should address the noise impacts and related miti!!a~w. 
measures. In fact. the construction oo1se 1mpact dtscussioo is altogether rnin:mal . 

The Draft EIR discusses the operational 1m pacts to the ~Marblehead Coastal proJect resH1em ~ • 
cu, docs not address the noise impacts to existing res1dents and sensitive recep~:ors. 

The au quality analysis proYldes a deta.Lled t:'.aluauon or the proposeo proJect ana 1ts reiatcc 
air emtssions. However. only one mtugation me4.'iurc uesidenu.al ei~Xtnc vdth.:i~ cha.rgt:I 
installation) is listed for the significant operational impacts. The maJOritY J( uperatiooal 
emissions would rcport~ly result from mobile sources, therefore the Ora,. EIR focused on 
vehicular contribution and reduction. Additional mitigation measures are r .. -quired to redu~ 
the significant air quality impacts. The South Coast Air Quality Management District 
I SCAQMD) CEQA Guidelines list 111CUiJ' operational mitigation measures for residential and 
commercial land uses. These additional mitigation measures are identified below. A.lthough 
stationarv source enus-1ons are nunimal compared to ITIOIJi!e sources, m1ugation measure~ thai 
could reduce emiSSior.s from any type o! source should be implemented. More mitigation 
measures must be included in the Draft/Final EIR to reduce the significant adverse ope.>atior.al 
emissiOn 1mpacts from both mobile and stauonarv sources. The following outlines measures to 
reduce overall air qual1ty tmpacts rela!ed to resJdentiallcommercial development. 

-'. 
4. 

::- . 

b. 

Cl>n:.truct on-sHe or uff-site bu:- turnouts. pa.:.;sc.nger lx:flCht:_.; and :>Jlelter>. 
Prov1de shuttl~ to maJor rail transit centers or multi-modal st2:1on:s. 
Synchronize traffic hghts on streets tmpacted by development. 
Conslruct. contribute. or dedicate 14nd for the provision of off-site bicycle trails lmk1ng 
:!1~ fac1llty to de.s1gnated bteycle commuung routes. 
L; ::.e solar or low-cmlsslon w<tter hca.ters. 
Use central water heaung system:-;. 
Use built-in energy-efficient appliances. 



~. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 

17. 

18. 
19. 

.Pmv1de shade trees w reduce building heatingicooting needs. 
Use energy-efftcient and automated oontrols for air conditioners. 
Use double-glass paned window. 
Use energy-efficient low-sodium parking lot lights. 
Use lighting controls and energy-efficient lighting. 
Use fuel cells in residential subdivisions to produce heat and electricitv. 
Onent buildings to the north for natural cooling and include passive solar des1gn. 
Use tight-colored roof materiaLs to refla:t heat. 
Increase walls and attic insulation beyond Califonua Code of Regulation Title 24 
req u1rements. 
Require retail facilities or spectal event centers to offer travel incentives such as 
d1scoums on purcnases tor transit noers. 
Include b1cycle parking facilities, such as bicycl.e iockers and racks. 
Schedule truck deliv~ries and pickups for off-peak hours. 

Ont a.ssumpuon that IS maue in the air qualiry section as weU a.s t1lroug11oot the Draft EIR iS 

that the proJect w·)Uid reauce miies travelled because currently residents have to drive ~o :t~ ... 
Irvmc Spectr•nn to take advantage of the entenainrnemirestaurant uses proposed in the t 
Tnere is no J...:i.. . • suppon this statement and it is not necessary correct as there are plemy of 
tr1eaters and Ic~L4urants in southern Orange County. Also. the Kaleidoscope, an entertainment 
complex similar to the one in the proposed proJect is currently under construction in southern 
Mtssion Viejo at the Crown Valley/I-5 Freeway exit. Tltis new c.omptex is scheduled lO open 
8/98. and is much closer lO San Clemente ~approximately 10 miles) than Irvine. 

• 

The UraitiFinal EIR should note that the proposed project could just as easily increase air • 
emissions by providing housing in southern Orange County when most of the major 
employment areas are near the Irvine area. Therefore, new residents to Marblehead may 
actual anve funher on a day to day basis if they work in or near the Irv1ne area. The ma_wr 
pomtts that wtthout data to suppon the assumption that residents will not drive to the 
Spectrum. the statement :.\ purely s~ulatJve and snould be removed ln this and other ~t;on~ 
ot tht: Drail tlR. 

·rhe gooiogical coni.htlons at tl1e pn.JjCCt S!lt: r •. '.\f' D<Xn a conc~m Jue tv J ;stabie oluf(s and 
other ;ssues. 1l1e Dran EIR considers tmpacL· ·:~~than signiticant al,:;' muigation. •\ 
Marblehead Coa.s'..:: Gi::Oteehnical Repon is to serve as me defiruuve gUtdt: to specifi..:: ~1tc 
planmng, geo~hn,-.:al engineering technique~. and miugation measures for the proposed 
project. Although th1:. rqx>n IS referenced, the mitigation nw.asures and other details arc not 
stated m the Draft EIR. Therefore, specific enforceable mitigation mea~ures .shoula be 
outlined in the Drait/Fmal EIR. 

The Drart EIR ~hows a fault on Map 4.5-2. ReglOnal Fault Map, Cristianitos Fault. which 
appear~ to be close to the sttc, and i:. not discus.&.d any furt.h\!r in tht: Draft EIR. The potcnuai 
1mpacts of this fault srn.Juld be a.ddr~ In the FmaJ EIR. 

A ,;..at.::r supply plan 1....., :t::yuired in CEQA Gu1delmc:s Sc::ction 150~3.5. adopted 5:'971 has rio; 
been Hl<.:ludcd 1n the Draft ErR. The plan must show tlh: availability of w;Her based on a inn:;: 
range Master Plan. it 1:, not clc:ar that any of the ~tuu!CS itkntificd in the Draft EIR evaluau::, • 



• 

• 

• 

l1. tit:.Uh.:i: 
Jllllt: I ti. l :1'1~ 

me 10ng tt!rm avatl:wll.ny o( W<~.ier >Upptle.) (ux.:l udmg cumul.au vc- oro_IC>..:t.s 1 <L:S oppoSct:l to ~ J.tcr 
transport iac1lities. 

We believe that the cumulative analysts is g~rally inadequate. with the exceptioo of trafftc 
1m pacts. For the other environmental issues, there 1s virtually no analysis of the cumulari ve 
impacts of the various projec~. For example, the discussion under cumulative n01.sc tmpacLs 
provides no analysis of the Impact of the cumulative projects on total notse in the area, e.g .. 
on traffic related noise. The Draft ElR only indicates that future development must meet all 
City noise stand.a.rds and tndividual prOJect mitigation will serve to reduce cumulative noise 
tmpacLS. There :s no way to demonstrate that the cumulative impacts are less than stgniticant 
without an1 a;:llysls and, l.herefort, the conclusion that the cumula.uvc noise impacts are less 
tnan sigJUtJcant 1s no{ appropriate. This comment also applies to the oLher environmental 

Wltn respect tu .;ui•mlalive air quality impacts, please see the above comment under Air 
Quality related to potential emissu.m reductions. We believe that this concluston is 
lllappropnate as It is just as U.kely that there will be incr~ erni:.s1ons 

The OOJectives oi lhe proposed project pnmarily focus oo increa.smg revdlues to the Citv. 
There are numerous alterna wes to tne proposed project that could and should be evaluated m 
the Draft! Final ElR that cocld generate increased revenues to the Citv. Some of those 
alternatives would involve oevelopment, as the proposed project. and· j;()ffie would not, e.g .. 
rai:s:ng n;v~;:nues uuough IOCieases in La.xes or other services. 

Vutu.a1lv everv alternative evaluated in the Draft EIR was considered to be infeasible for 
economic constderd.tiOO~, I.e., the alternative WOUld not gertenite sufficient revent: ·s. Because 
mcreased revenue~ an: the pnmary concern o! the: Cny with respect to devdopmen:, a detaiko 
economiC analysis must be provided in the Drattifinal ErR for the propo.\ed pro_1ect and the 
proJect alternatives. Other attemauves that could generate m~rcase.J revenues to the Cnv also 
must bt: evaluated. The economic analysis rnust provide a basis :or the c).[X,:ted deYdopment 
costs and esttmates of mcrea.<:>.ed revenue \(· ,ne Cnv 'The a~umvtl('fl~ us.ctl :o ~vc>loo the 
costs ana n.:· : . ,c t:St1ma~~s must be prov1dX and based on indu:,Lr, :;r..aru.J.arcb ,; 1n! iust ;,.., 
smg1t: dt:vt ,A:f~ c;>t11nate. fhe e(vnonu...: analysis must also evalUate me ;.x>rc" 1t..\ 11 ")<V.'l ,,n 
dO\A.Titown tn.~~mt:ssc,s due iO me proposed rrorect. F!nally. 1t £h•.>uld bt: f}{\h;..._ t-JA.:...~ ,; .: 
.taemauvc: lhat produces me ~reat~st revenut- 5houlc n0t. necessan! v bt.' the dkl~ r, :nnam...: 
r r. e., me prupo;;..;:a prOJect 1 

lh~ rcs!dcnual only prc>il·<t ·:,as ldefluiicd a..s the emJnmn;cntd.iJV suJX:nor aiu.:rnau·.e The 
iJrait ElR u.ul<..:<itc.:, h-J .... ~):~> -t.ltern.iti~<i: CO<.ild result m a ,lei neg.arivc fi)(:a! lf1\p<l('t wnllou; 
provtd1ng <:~.ny a.nah ~~·; n . ...:..l..',()fl ror L'irs CAl • ..:luston . 



II ... II 

....... ~ • {'. • . 1 ..... ·..., 

cx.:.::.cd ,' .llc 0.0\J\ · .. we Ot;Ja: .. c: tnat rn~ Draft EIR remains deficH:nt m :>everal areas and 
addtuon:11 anah·::r-.::> 1re requ1red. Pk.a~ ~I me at (i 14) 63:2-~5~ l ex.tenswn ~4; if vou have 
,,:;·, uu-:suon!> or commems. 

• 

• 

• 



• 

• 

• 

SAN CLEMENTE CITIZENS 
FOR 

RESPONSIBLE DEVELOPMENT 
P.O.BOX 6074 

SAN CLEMENTE,CA.92674.:· ~ 
'~-" I', I' : ~ 

L~ L 't. '--

March 25, 2000 
\1\,\ L.:::: 

~ ~j MAR 2 8 2000 

I' , 
:, I, 

H!:". ?\a:~ .s::-:·~·in~, 
California Coastal Commission, 
fax 562-590-5084. 

CALIFORNIA 
COASTAL COMMiSSION 

!:lear Ka~:, 

MARELEHEAD CCASTAL. 

On March l San Clemente City Council held a public meeting where the Lusk 
Company presented their third, revised plan for the above project. Mr. Johnson, 
president of the Lusk Company, said that within the next week or so he would 
present/file th1s new pian to you and the California Dept. of fish and Game, the 
California Coastal Commission, the US Army Corps of Engineers and the Regional Water 
Quality Control Board. 

We would appreciate your advising us if the revised plan has in fact been 
filed with you, in which case we would like to have the opportunity to review the 
plan prior to any public hearings. We would also appreciate receiving a copy of 
your response to the Lusk company. 

This revised plan contains several important issues that have not been 
addressed by Lusk, in particular: 

~= Preservation of the Canvons. 
a: Non-marine alkaline wetlands 
b: freshwater wetlands/riparian habitat. 

2: Alteration of the natural landforms. 
a: Re-contouring of the canyons. 

b: streambed alterations. 
c:filling of various wetlands locations. 

3: Water Quality. 
a:On-site drainage. 

4: Land use. 
a:residential versus low cost puo~1c recreation. 

5: Improper public notice and hearing procedures. 
The modified landuse plan was not noticed and did not 
have a public hearing. 

~·le a!:"e nc: ~!-:e exper~s, you are, a:-1ci ·,._·e :oo!( :orT~·ard to yol..lr comments ar.d 
rulings on the above po:~ts and others that you may wish to address. 

You can contact ~s at the above address or via fax 949-498-6606 or phone 9~9-
366-3423 cr by e-mail georgehubner@home.com. 

We :ook forward to meet with you about this very irn~crtant issue, not only fer 
San Clemente but fer ca:ifornia's precious coastal waters, wetlands, canyons and 
habitats. 

<" 
1--,c-·/:.( --------~~::.-_;~ ~"'..:S-~.'=':-

-~~~e~· ::~:R: . 
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CALIFORNIA 
COASTAL COMMISSION 

Coastal Commission 
200 Oceangate # 1000 
Long Beach, CA 90802 

To: Ms. Teresa Henry 
Ms. Deborah Lee 

2838 Riachuelo 
San Clemente, CA 92673 
January 17, 2000 

I am writing to express my strong opposition to the proposed Marblehead 
Coastal development here in San Clemente. I have been a resident for over sixteen 
years, and used to live very close to the wonderful property on Pico and PCH. I 
still drive by there every day I am in town, and my stomach turns to think of it 

• turned into huge development of malls and homes. 

• 

It's enough that we're pushing out all of the wildlife in the east country. 
Please spare the coast! 

I also want to express my dismay at the overturning of the voter initiative on 
a technicality. 

Please add my voice to those wishing - begging - to save the character of our 
town! 

Sincerely, 

Lorraine E. Fox 



FOR KARL SCH'WlJVG CoostoJ Commission Analyst on permit application J- ~9-260 

FROM LYN HARRIS HJCT(S 

Xarl. when I talked with }lOll obowthe Mamlt!lwtrd projed 1 did not have ".(»Ci)ic qw.ttiom, btil J have now 
9eVerol. 

What is the :muJJiest land fJ'CU'"/ required to ~rve the we~land Vlobf/«y ofth•• rommt!II"CCal acres· main 
canyon? 

What pDI'tion of the stu alopt!Jl of that area could be grodled -Y and 3/illl•av•J an at:Wquate percolotion 
anuzfor thedrtzintlgefivm the immedillte slopes? and from tM land obDVf! tlw_fi-eeway? 

What modifications would Dfll'fltluirsd in divfm!ion pipes and drain pipes crvryi 'W the obave and Inlow 
ground drain liiiGftJr to the oceon? 

We are expllR"'ng C01'131trVDiion groups to O«jlllre a crm.swvant:!JI which wmdd an:ept a two or three a.tm1 

porcel for m.r fund drive. Pletm~ pravkk the above an.ntiiii1W as- as }lOll com r:Jlttte the pt11't of your 
analysts that is applicable 

Tlumk .MHL LJ111 Harria Hicks 949-492-5078 FAX is some 1f1li1IIHir 

COALITION REQUEST 10 em COUNCIL 

Our citizlm cotlllition 1Wt[!ll!l1ls .<>an OtniHI!IIte City CDIIIU'il parliciptllitm in a com~inllllli fljfort by city. 
developer St(!lle Craig and tntr Coalition to tkvelop an ~ent to save a purl. ion of til. /9 acre canJIO'I 
wetland on tl» t:OnriMITilll duign.alfld land ofMatbltJhsod to diminish flu! volv.11e of Ollllffl stan .footage 
in the fi"'{JJ86fl. second •ag•of dewloprrwnt tllree to jour yeara.from nm~~, tom.,.,- th«fodop 
alloctlUUI to potentilll h.tlttllv.w, and write in to "'9' a.wloprunt fi"'/KJ'SDlllPf!'aval, duignanon oftlte 
northwest comer of tfle :rite. con_flzrrmu hoteii1S an appt'I7MI and pnjlN'T'IId 8iU aw., to IIX[IIVIS8 

dissolisflldion with the diwelDpment prtiPO.'Ial to jill the canym and bvild o1111« rtort/8 on tt. 

We propose a cotlJitionfruu:J. drivl! to raise -.v to pun;M.r.tt a pornon oftlw cc~ through a 
conJIIflrVancy f'VIIP to doruzt• to the hotel aile enltl1'1Jemenl and lntmttifictltion. kr. Cmig Wlr11ft8 

His thtvelopment as he is now propo.ring, btil he has indiellted a lmiliion per QCI'e priee, mui the posribility 
of~ing his UCDNJ 8tttp Olltllll~ to l?uilti them «WaY from owr' afilleti cw~. 

We ncwul 111 l«Ut a City Council condition of di&appraval of siting outim .stora 01 filleti CCI1IJII1II. to l'rllk 
possible (J1Jr hope to dltw!/op tm ~mt We have bun~ b.v :fltq/ftltat tm "iuigniftcfllff 
depa1111Nfromjlot topgroding, if it isforlandst:ap4?feahl:r'es would not occasiO.t a new gmding 
agreement. We a.tt flu! cmiiiCil to~ the canyon conttnll' to tiM extent thd it could be tU!mred 
iMipifo:ant as a dlpt111111"e from ~ ~trill. 

We haw tlur chQif:e ~f t:n~flling an imngr. jnr ,'\mr Clmrn.re as the cotl!ltlll t:it)l of 1r11 {)Ul]ef mill I 
oci'YJS.'f our front, or. an iJiof.Qge of the city with a beiDllifoJ TlpfCaie hotel with a lmrJscoped. canyon 11J'1Wnity 
o.f.lilring views t:lotm tlu! C4'fJ'Gft to the ocean and view from tfUI hotel twrld claa.s ratllJIJ"anJs in gorrkn 
setting tm th• maiJ ndtf oftlur ctmymt, aiao with uting tkdc:s vievtling r.Wtm flu! c~ to the ~an. 
StJ11 Cemlmte can be a datiruttion for tmwlers and for vaeationtlrs who would} tlan tlurir stays in 
this cklighlfol aiiJIIfity. 

• 

• 

• 
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We are a cmlirion of individual oti.ZenS. not speaking for our organizations and business associations . 

We Introduce ourselves as follows to indicate that we are a broad spectrum of the conrerus and interest rL 

San Oemente m proposing a oomp-om.ise to tbe development proposals before ~ ou. . a compromise whtch 

would be of benefit to all . 

WE A.RE; 

I. Truman Benedict, fonner mayor of San Clemente and many decades residetll 

1. Ray Bcnedictus. president ~the San Clemente Historical Soctety 

l Wanda Clough, San Clel.rnente business owner (Wanda's Interiors 

4. Donis Davey, Capistrano Bay Woman rLDistinctioo in Environment Acbie'~ement 

5. Beth Eagleson, attorney. Soroptimist I.ntematiooal <X CapistTano Bay 

6. Sharon Faucette, past president oC American Association oCUnivenity Won ten, San 
Cl.emente,C'..apistr.mo Bay Bra.ncb 

7. Sally JetSey, San Clemente business owner. (Guinevere's)past president d. ~an Clemente Chamber of 
Commerce. 

8. Bill Hart, chair \1 cu;y ad hoc beach comouttee 

9. Lyn Harris H1cks, past environment cbair for Soroptimist International of Clq:>istrano Bay 

10 .Marg.aret Hoffman. Capistrano Bay Woman of Distinction for communit service achievements through 
many organizations 

II. W erui.y Morris .San Clemente City Railroad Corridor Sqfitry tl7ld EdJI.cation l-:'ommiffu 

I 2. Rod Rojas, downtown h usi11U$ Otmt?l" and .activist 

I J. l.ee Steelman. fountkr of South County Cammunity ServiCI!S Covncil and member ofSllll Clmumtll Cfty 
HII17Ulll Affuirs Comm.iffee 



CODYCAMMBELL ________________________________________ _ 
406-C Arenoso Lane, 

November 26, 1999 

Coastal Commission 
200 Oceangate #1 000 
Long Beach, CA 90802 

Attn: Ms Teresa Henry 

Dear Madam or Sir: 

San Clemente, CA 92672 Phone:(9-19).J98-5789 
FAX: (9-19)366-9169 

' ', 

I am a San Clemente citizen who is against the San Clemente City Council's 
approval of the Marblehead Coastal Specific Plan. I join with with other 5,000 
plus citizens of this town who have expressed their objections to this Plan. 

Sincerely, 
,... 

I-~ ' I /' ·':& WJ' ~ / t iltUtrJ' 

• 

• 

• 



.ember 4, 1999 

Coastal Commission 
200 Oceangate #1000 
Long Beach, CA 90802 

Attention: Ms Teresa Henry 
Ms Deborah Lee 

NOV 0 8 1999 

c,~,ur=c:: :: ~- .~: ;\ 
::::CASTAL COtV',M\SS,C: 

~e are writing to urge ycu to turn down the proposed plan now 
being considered for the Marblehead Coastal Project. 

There is a tremendous amount of traffic on the San Diego Freeway 
now between Estrella and Pico. To build on a prime piece of land 
outlet stores, theatres, restaurants, etc. is a crime. 

This land overlooks the Pacific ocean and all natural canyons, ponds, 
wetlands and special rare coastal habitats. This will disrupt the 
natural drainage system. The traffic will be even worse. 

In Carlsbad one-half hour from here is an outlet already with all 

•
he things this Marblehead Project prolposes. Does it really make 
ense to duplicate something that close? 

• 

Please give this your consideration. One beautiful hotel and golf 
course would be a far wiser choice with less congestion and a 
beautiful view of the Pacific Ocean. 

~~~~ 
Frank and Betty Venclik 
2508 Calle Jade 
San Clemente, CA 92673 



u \b ' ., U lVI · 1~· \ ! 

CITY DENIES SAN CLEMENTE CITIZENS A VOTE ON r\:ov 0 91999 
THE MARBLEHEAD COASTAL DEVELOPMENT 

·~Ali'FORNIA 
·· . , STAL COMMISSiOi"• _. .. I'\ 

A voter initiative signed by more than 5,000 San Clemente citizens, requesting their right to vote on the pro
posed Marbleheoad Coastal development, was turned down by the city in July 1999 on a technicality. 
Marblehead Coastal is the 250-acre expanse of open land west of I-5, north of the Pico exit, with its command
ing ocean views stretching from the Dana Point Headlands to Catalina Island. It has a 90 feet deep natural 
canyon running the entire length of the property plus several smaller canyons. Within the canyons are a pond, 
fresh water wetlands, riparian habitat and an alkaline marsh connected by an intermiUent stream. 
Located along the bluffs and in the canyons are stands of endangered Coastal Sage Scrub and riparian 
vegetation that supports small mammals, California gnatcatchers, and Brockman's dudleya and native 
grasses. Marblehead is on of the last open coastal bluff sites in Orange County. 

The City of San Clemente has approved plans for the site that include the construciton of 434 homes, 700,000 
sq. ft. of outlet stores, an 8,000-seat movie complex and a large parking structUre with additional asphalt 
parking for 4,700 cars. The development will require the excavation of 3,000,000 cubic yards of earth that will 
fill the canyons, eliminate the ponds, wetlands, and special rare coastal habitats as well as disrupt the natural 
drainage system. The developer, on July 19, filed an application with the Coastal Commission for a coastal 
development permit ( CDP). On August 16 the commission returned the application as incomplete and so far the 
developer has not filed an amendment. EARLIER THIS YEAR CALIFORNIA COURTS HAVE RULED THAT 
WElLANDS ARE PROTECTED FROM HOUSING CONSTRUCTION. 

We need your help now to save this area and to stop this massive development with its attendant traffic, air and 

• 

water pollution. Ocean water quality will be diminished by the increased run-off from the developed areas. The • 
existing storm-water flow that is filtered through natural canyon aquifers will be replaced by a subterranean 
concrete box storm-drain system that will discharge directly to the Pacific ocean at North Beach. 

The goal of the Marblehead Coastal Task Force of the Sierra Club is to preserve and to enhance the coastal 
resources on the bluffs and within the canyons, to balance the scenic beauty and recreational opportunities of 
the community, and to prevent the elimination of wetlands and special rare coastal habitats. 

----------------------------------------C:ttt a11d retu111-----------------------------------------

__ I would like to join the Marblehead C:oastal task force 

__ I would like to be on the mailing list 

I would like to volunteer to: 

Write letters __ Telephone Mobilize a group __ Other 

Home phone ________ _ 

Work 

C:ity/Zip 
---~· 

email 
-------------~ 

Do something NOW to preserve San Clemente's last open coastal bluff site! 

Please return this coupon to: SCCRD 
P.O. Box 6074 
San Clemente, C A 926 74 • 



• 

• 
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October 29, 1999 

Coastal Commission 
2000ceangate # 1000 
Long Beach, CA 90802 

Gentlemen: 

i'\ ~I' ·.._, • • 

I would like to register an objection to your 
granting a coastal development permit for the 
proposed Marblehead Coastal development on the 
bluff in San Clemente. 

As it is structured now'it will obliterate two 
canyons, ponds and wetlands by disrupting the 
natural drainage system of the area • 

Alternatives exist that will allow development 
and preservation of the ecosystem at the same 
time. The law specifically protects wetlands 

fbrm housing development. 
/f' 

Thank you. 
/~·.· ·~· 

/.;.,.. -· ~; 
Flavia Ciferri, MD, MPH 
126 Calle Patri~ia 6 
San Clemente, CA 92672 

1 
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George Hubner 

From: "AL T" <z3wanabe@pacbell.net> 
To: <georgehubner@home.com> 
Sent: Thursday, June 08, 2000 5:38PM \C. (r\1 
Subject: San Clemente ~ \S ~ ~ \\il ~I 

U D LG 
We recieved your bulletin regarding possible development in San 
Clemente. We're concerned about the safety of canyons and water her JUN 1 6 2000 
well and are interested in information on what can be done to help this 
cause. Please send any information you have. 
Thanks, the Thurstons 

CAL\fORNIA 
COASTAL coMM\SS10N 

• 
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George Hubner 

From: 
To: 
Sent: 
Subject: 

"M. Lazarus" <lazarus4@home.com> 
<georgehubner@home.com> 
Friday, June 09, 2000 5:03 PM 
No subject was specified. 

Dear Mr. Hubner, 
We are residents of Marblehead and are concerned about what will happen 
to this special unreplaceable piece of land. Please keep us up to date 
on this matter. We would be happy to assist the task force. Please call 
upon us. 
Thank You, 
Stephen & Mollie Lazarus 

• 

l'agc I ol I 

• 



•• • 

George Hubner 

From: 
To: 

"Usa Benson" <cpmmediaservices@home.com> 
<georgehubner@home.com> 

Sent: Friday, June 09, 2000 5:58 PM 
Subject: Marblehead Coastal 

Mr. Hubner, 

Have you spoken with a member of the Coastal Commission to find out what 
types of land are actually protected from development? Does this land 
fall in a "grey area" or do we really have nothing to worry about. What 
really are our chances of stopping this "low-end eyesore" from being the 
first impression everyone traveling South on the 5 has of our community. 

I don't look forward to telling my friends to exit at the outlet mall. 

Lisa Benson 

• 
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George Hubner 

From: 
To: 

"Wyatt Brigham" <padcommander@yahoo.com> 
<georgehubner@home.com> 

Sent: Saturday. June 10, 2000 11:48 AM 
Subject: San Clemente Marblehead Coastal Site 

Dear Mr. Hubner, 

We recently received a flyer in the mail regarding 
potential development plans for the Marblehead Coastal 
Site. We would like to let you know that we feel the 
site should remain undeveloped. San Clemente doesn't 
need development in this area; there's plenty 
currently going on in the Talega area. 

If we can help, please let us know. Thanks! 

Wyatt Brigham of the Brigham Family 

r'\..-, ,,_ ''··'- _tfl 

• 
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George Hubner 

From: 
To: 
Sent: 
Subject: 

"Julia De\Nees" <deweesfamily@home.com> 
<georgehubner@home.com> 
Sunday, June 11,2000 3:30PM 
marblehead 

Just a note to tell you that the flyer that came out this week was 
terrific. I'm really impressed with the simplicity of the aerial view 
and its effect. As you know, I'm really involved in stopping the toll 
road, but I'm just as concerned about Marblehead. I think that the way 
you are informing people is excellent. Too many people think that it is 
a "done deal", which according to your flyer isn't true. Thanks for the 
status report! 
Julia Dewees 

• 
Page I 
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George Hubner 

From: 
To: 
Sent: 
Subject: 

"Jim" <parcreate@horne.com> 
<georgehubner@lhome.com> 
Monday, June 12, 2000 11:58 AM 
Marblehead ... 

Dear George, 

I just received your mailer, or Coastal Bulletin. I found it to be very 
informative and right to the point. 

I live in San Clemente and had created a little direct mail piece about 
3 years ago for a little grass roots organization here. I would like to 
know more about how I can help your cause. I must tell you, though, that 
I tend to get very busy as I am a freelance Art Director for ad agencies 
throughout Orange County. Nevertheless, I would be glad to help out any 
way I can. 

Good Luck! 

r:- n~-1.1.... •• --• 

• 
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George Hubner 

From: 
To: 
Sent: 
Subject: 

<Stephen. Burgess@fhs.com> 
<Georgehubner@home.com> 
Monday, June 12, 2000 3:12 PM 
Marblehead 

• 

Hi George, please keep me informed of any developments re the Marblehead 
Coastal site. I would personally like the whole piece to remain untouched. 
I guess that's not going to happen so I would like to support the least 
disruptive ideas. 

• 
Page I of l 
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QwJ. <:au.~-···· ----~~~j-~ct: .. ~~:t'!!i~at:Wt~-
~)V.o. -------- -·----·· ·--··-·--

e, . ----·· 
C lndtuliu~ lu,.ul.,,.) 

Sincerely, ~ 



Melvin 
Denny 
Ako 
:lJ..t/1 J.,f, .. A OOCHl 
~,;;~o a: (l!:' r~:. ~:-t;;:.1 
!Jn,t•<'i ')·~~ n: ,.:l,n· .. ;·: ~ 

Tr1 94=-, !!i:;;.r.o:; 
F.> 9·1!. :b9.2l:34 
E t~·art ~noel ·,,A;ama co~,... 

October 23, 2000 

TO WHOM IT MAY CONCERN: 
lam writing this letter to illustrate how the " MARBLEHEAD @ SAN C'I.EHEN'l'E11 

project does business. Enclosed is a letter on the last para9raph of 
how they do business in which if r signed would get me paid. Irefused 
to sign this letter & it was not even in my odgi.nal contract. 
If he is doing thi$ type of business, what is he telling others? 
I now plan to be an activist against this project because of dealings 
with this developer, and now will inform the newsmedia, public officials, 
calif Coastal Commission & others of bow he operates! 

My company was instrumental in producing a scale model of the project. 
I a.m noto~ going to oppose this developgr based on busl:ness ptactices, 
& point out the negatives to the coromunity~ environment & businesses. 

I will not let anyone tell me what I should CIO;·say or contact based 
on our freedom of speech, especially if its the truth! 

the developers.! oppose to: 
CRAIG REALTY GROUP 
1300 QUail St. Suite 100 
Newport Beach, CA. 92660 
l-949- 224-4100 
Steve L. Craig 

Sincerely,~....,.,..-
MELVIN AKO 
7372 Walnut Ave • suite N 
BUena PArk, CA 90620 
(714} 522-6510 
fs.x 522-15220 

• 

• 
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August 21, 2000 

Mr. Melvin Denny Ako 
23471 Via A1ondra 
Coto de Caza, CA 92679 

Dear Mel: 

(RAJ(, Rutn GROUP 

Via Facsimile 
Via Hard Cqpy kv MaiL 

.. 
As you are aW2U'e from our recent telephone conversation. I was quite disappointed by the quality 
of the model base your firm provided in wnnection with your proposal, which I signed on October 
5, 1999. Adding to mv dissatisfaction was the fact that the base was delivered seven(7) weeks late! 

. :t+~t.(~)\tlr.:c(.1dt'\'t ~aue,~ p\.rS,f+!. 
After we were first introduced, last fall, you and I had the to visit the Newport Coast 
Exhibit, Fashion Island. As Y.~Y re<;ali. it was the quality of the two (2) models and model bases 
on display that was to be th"~darlfor rhe San Clemente model. While! believe you and your 
team did ~b on the model itself, the display base leaves a great deal to be desired Mid is no 
where clo~e quality of the model bases at Newport Coast. ~vt6 M'\ 'jBVV"' ~r_?t / .., . 
In an attempli to find a fair and reasonable resolution to this, I propo$e the following: 

' ' -
Upon receiving your written agreement to "thicken" and re-finish the upper counter of the model, 
to a more substantial count~ with a "furniture quality finish", we will pay you the balance which we 
owe you, $3,040.00. Please see your sketch. dated ?v.l.ay 18,2000, (copy enclosed) which depicts a 
ducker ~oun:ter top. Furthennore, you would agree to complete such work within thirty (30) days 
of the date which you receive our final payment, 

Bt~\f"ree4cw\ O'fq~. 
You shall further agree to not appear at !!JY publk or private hearings, or meetings, regarding our 

--)-. project and shall cease all contact with public officials (i.e. San Clemente City Counselor) regarding 
our project 

VV\cs~ \V\ V'tlyorf"tvv:l. ~ ~~~t-s. Ylou.J ~ F V'id of 
l'H-s ~rfosl+t CVI • 

1 '500 Qt•ail Sm:et. Suite 100. Ke'91-'J)Ort Beach. Galliorni.1 92660 
949. 224-4100 Fax:949. 224-4101 

ww"' cnigrealtyg:roup com 



August 21, 2000 
Page two 

Lastly, any legal fees incurred with respect to enforcement of this memorandum shall be borne by 
the losing party. 

If you are in agreement with the above proposaJ, please execute where provided below. 

Hopefully, you will find the above outlined proposal acceptable. I look forward to hearing from you. 

/dj 

Enclosure 

I hereby agree to the above terms and ~onditioos: 

Melvin Denny Ako Date 

• 

• 

• 



OOHS030.!19 

-SUPERIOR COIJQ1' OF' CAl.IFOKNIA 
COUNTY OF ORANGE, RA.RBOR JUSTICE CENTER. 

4601 J~tmlx>~ Rowd. Suile 107. Newport Beach. CA 92660-2.195 
SMAll. c.::I.AN3 t«:>.: 

OORS030!19 

• 
- NOnCE TO DEFENDANT

YOU ARE BEINO SUED BY PLAINTIFF 
To pmtact your rights, ya~~ must appear in Ibis c:aurt an the I rial 
dm! shown In the tabla below. You may loBe d!a aau If yau do not 
appear. Thl' 00t111 may award the plaintiff d!a UIDUnt of 1tll!l claim 
and the oCI'Jb. Your Wllfl!!l, mt!Mf, and propillfty may be taken 
wlttlout further warnlnt fmm the caurt. 

• 

• 

I Pl..AIHTPI'JOr!AIIt<DM~ l'lanle. s11'<191 ll1D81111. omlt'II8IJ/>!Jfle "'""""'of~ 
A'EIJ, MBI.VIN tlmNY 
DBA~ MI!:LVIN Dltmri 1J.fJ 
2 3 4 7l. VIA ALONDRA 
TRA!!UCO CANYON, CA 92679 

I ~'10, 949-459-2603 
DEf'EI;OI,NT!Oa<lANIWJO 

CRAIG REALTY GROUP, A COR.P . 
_,,...-- • ·1!90..-Qtm:Hr.S'P--:-;--SUI-'I'IP 10\l·. 

HBWPORT SIACH, CA 92660 

5. 1 D have ~ nwve OQt fiiOO m~;~re thm'l Me Olher $I'MII claims aCtiOn anywhete In California during lh~ caklndar year il'l 
which the amount Qerrlarn;teQ i$1 ml;li1J lhlm $2,500. 

e. I D have 1!!:1 have not filed monl than 12 $mall dlllrTl$, including \hi$ claim, during trn, pr~OI.I$ 12 months. 
7. I understand that 

a. I mav talk to an attorney about thiS claim, bUt 1 <:al'll'lot be represented by an .t1ltlr~ !lt 1M trial In the .small ClaimS court. _ 
· · b'. I must appeerat'ltwf1tme·~ortrtal anctfiril'iij ·arr ~'bbt:llir, ri:~eeiJllii, arid otfiir papers 01""1fiiiii; ropr;,;e my-case. 
c. I have no right or ~ on my ctalm. bvt 1 may appeal a claim tiled by the defendent in this case. 
d. If I cannot afford to pay the· fees for filing or servioe by a sheriff, marshal, or conamble, f may ask tharlhe tees be wahled. 

8. I have roceiwd and read the infonnation sheet $Xplaining t.0mt11 impo~nt rights of pla.il'ltiffs in ~ M\all cbil'l'l$ court 
9. No delendant is in the military servioe .::J except (name): 
I decltt11J ~r pendy of pe~ury under the laws of the State of Calilomia that !he foJ'e90ing is true and correct 

~12/2~~- _. ~r.:'n:_ D~_AXO ~ SIGNA'I'UlUi! ON FILE 
fTYl'f OPI ,._,- N.alf) tlll&-UM Cf' I'U"'Tl"'l 

ORDER TO DEFENDANT 
You musl ap~ar in thi8 covrt on thlil trial datlil and at thli timlil LAST SHOWN IN THE BOX BELOW If you do not agr" with tl'le 
pla11tiffs olarn. Bring all witl"lSGSe6, books, recsipt5, and other paper~> or ltlings wt1h you to support your ca5a. 

DATil ! ~ 
FECHA 

.lJ!o 

O&TE ! DAY TillE PUCE ooum tl8IE 

1 10/23/2000 JMON I oa,Jo PJI! Depai17Nim JHl - • .,.,...., floor ot Ill• .11><>14 Mb"•d Coon 

2. I I [)-- • H<Ond floor <>l the ...._ envlllld Cwrt 

3. l Dl!partlllllflt - lllleond floor ot 1119 lilb<>Ye IJntiiJud Court 

FUedon (d8re)' 09/12/2000 Alan Slater, Clerk. by __ s_._AliT ___ E:_J:.._J.. ________ , Depo.ny 



SUPERIOR COURT 01!' CAUMANI.A "-.,.../ 
COUNTY OF ORANGE. HARBOR JUSTICE CENTER 

OORS03099 4601 Jamboree Road. Suitt 107, NtoWport Beech, CA m&O-Z.5SI5 

YOU AR~il/i81Bt~Vfl~~ENDANT 
To prob!N::t your rights, you must 8PfiHI' In this eoun Oft tn. trial 
dale allown In the lllble below. You may lOse the ctM If you dD 
not a...-. The llaUlt 11'111)' award the defendllnt the ~~mC~Unt m 
lh1il elaim and the COlllll. Your wages, money,llnd property may 
WI taken without further -mint frnm the oourt 

Sr.IAU. CLAlMS CASE NO. 

OOHS03099 

~N'Tli'I'/CfM~Te.trV_.....__........_/Tollllbor ... -~ 
M.tJ. MELVIN DDNY 

r QPWNQAHTIC&IiWfiW)O ~.----·«----, 
CRAIG REALT'l GROuP I A CORP 

OBA: MELV!N Dll:mfr A1!:0 
23471 VIA AUJNDRA 
TRABUCO CANYON, CA 92679 

1$00 Q~L ST., SUITE 100 

NEWPORT BEACH, CA 92660 

I T8181!11JC8NQ,; ~49-45!1-2G03 I T-NQ; 949-224-4100 ~ 

FILED 

Fict. Bus. Name Stmt. No. 

_ __j 

I I 

DEFENDANTS CLAIM 

6UP~IOR COURT OF CAUFOANIA 
GOUI'ri'V DF OAANOE 

HAR"Ofl ,llJS'TICl:: C!"NTEA 

0,.,_ 1 0 ,' '100 
1.·1 : · L~. 

1. Plaintiff owes me the sum of: $ 5000 • 00 · • not includng court costs, because (describe claim and date): 
Plaintiff w~3 to have provided a produ~t that was comparable in quality to a 
similar product on display; inferior product del.iv•x-•6· ~-29-00 

2. a. [!!j i hfl~e asked plaintiff'to pay this,mooey, but ii has not been pald. . . 
b. D I hav~~t NOT a:Jked plaintiff to pay this money because (eXDialnJ: 

3. I have [!! have nol filed more than one other small claims action anywhere in Califomta dunng thts~ndaf y~ar in 
whleh the amount demanded Is more then $2,!500. . '::._'::; .::::! 

4. 1 unc;temand that · } :-'7 · :: 
a. 1 may talk to an attorney about thiS claim, but I cannot bQ I'QI)rGwtited by an attomgy at thlil trial in thlil small claimS court . · 
b. ! mu61 appeC!IIr at the time and pJace of tn<!ll and bring all witn8SM!IS, books. rii'Ceipts, Md other papers or things !![prov~ my case. 
c. I have no right ol ~I on my claim, bUll may ~~~~ a claim flied by the plaintiff In this eft!le. ::....-: 

.:~. · 1n cannot afford to pay the fHa for filing or I8I'VICe oy a ahel1ff or mallllhal. 1 may ask tnat the fee& be waived. 
5. I hava AJCaiV8d and read the infl'm'rllllion aheel explaining aom& important righta of dtdtffidants in the sm~ll clei~ court. 

tl. No plalntilf is in the military servic:e D except (name;: 

I dedare under penalty of perJury under the laws of the Stale of Califomia that the foregoing i5 true and correct. 
Dale: 

10/12/2000 
STEVEN L. CRAIG 

ORDER TO PLAINTIFF 
You must appear'" !his court on the trial dale and at the time LAST SHOWN IN THE: BOX BELOW if you do not agree with tne 
defendant's claim. Srlng all wltnessea. boOks. receipt&, and othef papers or things with you to 1141port your ca~. 

FECHA 
DEL 

JUIC:IO 

TRIAL ~ OATE 

DATI: 

1 10/23/2000 
2. 
3. 
4. 

Filed on (d.ttll); 10/12/2000 

DAY 

MON 
'hill II l'l.Ae£ COURT USE 

08 :30:AI ~epartment Hll • SectJm:l floQr or 1twt abow lilmiued cwn --
Department . Second floor of the above entitled Court 

I Department • Second Door of· the above entitled Court 

Depar1ment • S•cond tloOf of the above entitled Court 

E. BUTLER 
Alan Slator, Clorl<. l)y --------------·Deputy 

- The county provides small claims advisot ~~ fnM of charge. (Advisor phone number:_: :_(,_,60~0!...) 9-=::-63~·.:..77~17:--..:.>_-"":::::-::-l 

·o:~':"C!!:':c:";.;•• DEFENDANT'S CLAIM AND ORDER TO PLAINTIFF ;;a~ """"""'c""-·"''~; 
SC:-t20 ~~~ J"''": 2000 (Sftlafl Clillm&) Codeo ot O•l •nxt!ldtk .. , ~ 11~ no" ,vq 

F0364-3015.1 (1'16100) 

• 

• 

• 
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elvin 
Denny 
Ako 

2347' v;• A.clldr~ 
~:~ ~c c.m. ::;A 'l:!67s 
Ull:teo S!.ite.; o' ;\ll'l~,,e. 

re•: !l49 459.26o.'J 
i'ax <J4S ·~9.2.l:i~ 
E-~1<11!: :nd~1f9~,ome,e<:m 

August 29, 2000 

Craig Realty Group 
1.500 Quail Street Suite 1 00 
NeWport Beach, CA 92660 
Attn: Steve Craig 
Sub: Past Due Invoice 

Dear Steve, 

\ .. _.-' 

As you are aware from our recent conversation. I am disappointed by having to 
trust you would pay U$ & would want us to make you a Rolls Royce with les$ than a Ford 
budget! In fact, the cost of the model should have been borne percentage wise by your 
Co., 700/o & Lusk should have paid only 300/V judged by our timesheets. 
As for the base items you wanted us to do, that was being picky, but you still chose to not 
pay us in good faith! We can no longer trust, that you would pay us at all. therefore, we 
will waste your time in court, leave with bad feelinss as you wish. 
l am appalled you would tell me not to appear in auy public or private 
hearings. or meetings regarding your project and case contact witb public 
officials (i.e.) San aemente City Coun.$elor & have me sign such a 
improper way of doing bu$ine:ts. rm sure the news media would love 
to see tbis letter you wrote, as well as your partners the Lusk Co. with wborn 
I happen to like. Jn any case, I think you owe us an apology on the way you have handled 
this! This will become: public record as we filed this in court! The money doesn't mean 
anything to me now; it's the principle. 

Regretfully, ~ 
Mel Ako 
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INVOICE . 

fmGce Number: 20013199032 • 
0118: '6130100 

OUr Jab Nlabr. 

Clint Hilmi: '1'1.11 PR0NB1tAD1 AT SAil CL11111H -

eomp.y. dWG R8W.'Y G~ 
AdciNII: 1500 Quail itnet Suite 100 

lfelrport Beach, CA. 92660 

k't.·. J.l~ 
f 

Prajed N8fl1e: Client :Job~:. 20013/99032 
fhe ~doe At 8M Cl-.te 

eorc~en Jock Stare Mditicn 

Lus.k Additions 

C'.haDget em Sl'loppi119 Ccter 

'1'0'1'AL DUE 

Pl ... call Whim Cbeclc il ieadyl 

BASE IS CClliPl.ErPD II i t 

Thlmk You, 

$ 1,190.-

$ 4,200.

$ 1,850.-

$ 7,240.- • 

• 
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SAN CLEMENTE CITIZENS U'u 

FOR 

1\- I::J 'i ', ·f '~ :m~ 0 
c - ' ~ i ' ! 

, __ j 
MAY 2 2 2000 

RESPONSIBLE DEVELOPMENT 
P.O.BOX 6074 

SAN CLEMENTE,CA.92674 

Mr. Karl Schwing, 
California Coastal Commission, 
200 Oceangate, Suite 1000 
Long Beach, CA.90802-4302 

Daer Mr. Schwing, 

CALIFOR~'>J!A 
COASTAL COMM,.):IOI'\j 

May 17,2000 

We enclose copy of letter from biologist Fred Roberts 
concerning the Marblehead Coastal site in San Clemente. 

We believe you will find Mr. Robert's comments of interest 
when you evaluate the latest, revised plan and application from the 
Lusk Company, developers of the Marblehead Coastal project . 



F \1. Robert'>. Jr. 
-:-:: Point -\nwdlo 
Occanstdc. C~-\ 9205-+ 

29 Fcbruar\ 2()00 

\lary Dunlap 
San Clemente Citizens for Responsible Dc\elopmem 
2-+-+ 7 .-\ Ye. \lasti I 
San Clemente. C.-\ 9:26 73 

r--, 
' r' , 
~ L.J) 
i,- .. , 

uu 
I I 

IJJ 

MAY 2 2 2000 

CALIFORNIA 
COASTAL COMMISSION 

Re: Alkali Wetlands within the :Vlarblehead DeH~lopment Project 

Dear \Is. Dunlap: 

.-\s per your request. I am commenting on the :-~ignificance of the alkali \Vetlands within the 
\larblehead project site in northern San Clemente. California. The alkali wetlands are found 
primarily within two drainages within the \tlarblehead project site. It is my opinion that these 
wetlands are important and unique in southern California and that every effort should be made to 
preserve them and their source waters. Palustrine emergent alkali wetlands and marshes such as 
those \Vithin the :VIarblehe:1d may represent cruci:1l habitat for rare plants and they are significant in 
their own right. They are also disappearing at an alarming rate despite recent recognition as 
important and unique wetland forms. 

I have been in the process of preparing a tlor::t for Or::tnge Coumy for the last 15 years. In order to 
prepare this work. I have conducted extensi\e field surveys throughout Orange County in order to 
better understand the diversity and distribmion of plant species in Orange County. During the 
course of this research, my work with the \'luseum of Systematic Biology at the University of 

• 

California i 1982-1991 ), and working with the C .S. Fish and Wildlife Service ( 1991-1999), [ have • 
become very familiar with the plant communities and rare plants, particularly in southern Orange 
County, including those Marblehead project site. :Vly primary concern with the Marblehead project 
has been the distribution of. and potential impacts to the rare plant: Blochmann's dudleya (Dudleya 
blochmaniae ssp. blochmaniae}. However. in the last few years [have become equally concerned 
with the distribution. diversity. and decline of albli wetlands in southern California. 

According to the draft Environmental r mpact Report of January 1998, as reviewed by the U.S. 
fish and Wildlife Sen ice and Caiiiornia Department of Fish ::tnd Game (Jim B .. uie! ;111J G..til 
Presley. inliu .. \-larch 20. !998). about 6.5 acres of the :Vl::trblehead project supportS wetlands. 
The m::tjority of these \Vetlands are situated in a centr::tl drainage and consist of emergent palustrine 
alkali \Vetlands. inclut.!im! albli marsh. These alkali wetlands are chamcterized bv a sh::tllow. 
broad Jrain:.~ge within a small c::tnyon. and ~tre domin::tted by albli bulrush rScirpu~;· palustris 1. 
common woody pickle weed i Salicornia 1·ln:inica J. saltgrass 1 Disrichlis spicara l. and albli heath 
1 Frankt'niu wlina l .. -\dditional les'i common ~pecie~ include -;alt heliotrope 1 Heliorropium 
,:urussm·ic·uml. c,)aSt ~oosefoot i C!zt'IIOfJOditiii/111(/CrrJS{JI:'nllll//1 \Jr. hu/Oflllilllllll. and :.llkali Weed 
, Crl•ssu truxill£'11\tS 1 •• -\dequate surveys r'or rare plants have not been :unductcd \\ ithin this 
Jr:1inagc to m~ kno\\ kJgc. 

It ts ltnpnrt:J.nt to note that non-m~trine alkali <vetlanJs are not common in southern C:.~lif,Jrnia. anJ 
are onmanh JssuciateJ \\llh soU{hern Oran:2e Cl)Llnt\ and the Perris.Basin of western Ri\ersit.lc 
Cuu'my T:1~ .tiJ..:Jii \\ ctlands in ~outhem Or~u1:,::e (l)l;n.ty are\ ery disttnct from thee\ aporate tloc'J 
platn .dJ..:.di ·.\ctL.tnJ:-, in Ri,crside Clltnt;. H\J'.\C'.er. b11th areas have undergone '>~O,:lllficant 

.. 

• 



• 
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impads and Jre at extreme: rish: from ch~.mnelization. urban development. and other activities that 
may alter the hydrology and composHion uf these hJbitJts. .~lbli \Vet!Jnd habitats have been 
recently recognized as vnal pnmarily tm their significance as rare plant habitat. In Orange County. 
oc\ er::tl species of pl:mts lis ted \VI thin the California :-\ ati \ e Plant Society· s Inventory of Rare and 
Endangered Plants of C:.1liforn1J ~1s cate:;ory l B 1 nre tlr .:ndangered in Califomial :.1re dependent 
<)!1. ,Jr IJrgel y t.kpendent t)n alh:Jli wetiJnds. These indude southern t:1rp\ant \ Hemi-:.onia parrYi 
.;sp. uustrali.n. Coulter's :->altbush 1. \triplex ~..:oulrer(l. D:1vidson · s saltbush (At. serrenana var. 
d,H·idsonii 1. Parish· s saltbush 1 .4.. panshii ). and Coulter's daisy 1 Last/zenia :?labrara var. ~..·otdteri). 
All these species have declined s1gniticantly within Orange County. The albli \Vetlands within the 
\larblehead project site :1re suitJble habitat tor all ti\e species. 

The albli wetlands of southern Oran!!e Coumv ha\e been reco!.mized as si!.mtfic:mt in their own 
nght as indicated by comment letters-by the U.S. Army Corps of Engine;rs and U.S. Fish and 
Wildlife Sen·ice re!!:mling the (hiouira Hi!!h School site and the Lader:.1 Planned Communitv 
\vithin Rancho ;..tissfon Viejo and Fo;ester Ranch of San Clemente. · 

In l t)l) l. .:ight at·eas in central :1nd ot)Uthern Orange County were recognized as supporting 
'>lgnificant palustrine alkali wet!Jnds: the southern fringes of the Cniversity of California. Irvine 
Campus. CanJda Chiquita. Canada Gobernadora .. md Horno Creek of Rancho ;v[ission Viejo. 
Forester R:1nch. upper Canada Deschecha. and the ;v[arblehead project site. Four of seven t60 
percent) of these alkali wetlands have been significantly reduced since that time. The alkali 
wetlands within Canada Chiquita have been impacted by pipelines. ro:.1ds. a school. and 
agriculturJ! activities reducing them by perhaps as much as 60 percent. The remaining wetlands 
are threatened by a golf course project ~md the foothill transportation corridor. The UCI wetlands 
have been seriously degraded by the San Joaquin Transportation Corridor and various University 
of C.1lifornia projects. Eighty percent 1)f the Horno Creek wetlands have been eliminated by the 
Lader;:~ Planned Community in order to reconstruct the dr:1inage. Recent ~greements preserved the 
maJOrity of the :1lkali wetlands within the Forester Ranch project and within the immediate drainage 
downstream. ho\vever. the primary water source. a spring situated within a landslide. was not. and 
therefore the alkali wetlands may diminish with time. Some of these impacts are or will be 
mitigated offsite. however. restoration-creation projects may not offset loss of diversity. Two 
~dditional sites (about 30 percent) that contain ~ignific:.lnt alh:J.li wetlands are within proposed 
development proJects within the city of San Clemente: upper Can:.1da Descheca rTalega Pl:.lnned 
Development) and Yl~rblehe;:~d. Only the Canada Gobern~dora wetlands appear relatively 
undamaged and are likely to improve as of a result of restormion/creation actions. 

Thus the Marblehead alkali wetlands are becoming increasingly ~ignificant both for supporting 
suitable rare planr habitat. and representing one of the last site~ tn Orange County th.:lt supporcs 
relatively undisturbed albli wetlands. 

The Ylarblehead alkali wetlands are primarily associated with the ~ire-; central dramage. Although 
this site has been isolated from the broader 1)pen opa .. :e~ ,)f ~outhern Orange County for at least 15 
years. the \Vctlands have pcrsi:-;ted in relati\dy good condition. This is pnncipally because th.; 
\Vater source lt)r alkali wetlands appears to be .._,ithin the project -,ire The interior end t)f the 
canyon is domHuted by .1 more typical \\ctland cumpused <)f \\illt!\\S. mul.:fat. ~tnd \arious 
exoti .. :s. Thi~ \\etbnJ may 111 part he rd1ant uptm urban runulf oif oite Howe,·er. the 
a!blt/freshwater tran"itl<lil ~~abrupt ,111d ca:,!ly Identified about t\\n-tllird::, up the c;myon. From 
thiS pOint until the ourface \\ater Jisapr<.'ar-, unJcrground near the Pacific Cnst Highway. the 
\egetatinn re!:.:s. at ka~t 111 part. tln a ditl<.'rent -,ourc:.: :.:mcrg1ng from the clay .;oil remaining. As 
with the nearh: "'-''-'P Jt F<xc~ter Ranch. this ,,)urce .;upplies c:nough \\:tt~r to h:ee:J the ... ur;Jc..: -,oib 
JJmp t)r e\en \\et dunn~ :i~.: ~ummer. It 1s -:riucal :jnt tni;-, ".lure;; ·s protecteJ in .,rckr t'' ,dl,l\\ 
this umqu.; '1JbiUt tl' r:er';'t 



.-\s currently proposed. the \IarbleheJ.d commerciJ.l/resiJentJJI project \\ill Jill in the upper portions 
\)(the central JrJ.inage. The fill \viii apparently cover the source sne for Jlbli WJters that feed thi. 
unique wetbnd. Excess \\ Jter from surrounding development m:1y Jllow \VJ.ter to tlo\v in rh 
JrainJge Jfter construction. howe\-er. the albli chJrJcter will be lost to probJble hJbitat type 
cumersion. The project should be redesigned to J\'Oid the alkaline water source. Even though the 
\\ etlanJs \\ ould be isoiJted. it is one uf the IJst remJining ex:.tmples of this rare vegetation 
JssociJtion to remJin. With cle\er design and limited manJgement. urban runoff could be limited 
Jnd the Jlbli wetlands Jnd mJrsh \Vould likely persist on sit; . 

. -\lternJtively. Jny direct or indirect impJcts to the Jlbli wetlJnds at \l:.lrbleheJd should be 
mitigated by estJblishing comparJ.ble albli \VetlJnds Jt :.lllother locJiity un -;ire Jt 3: I (a rJ.tio 
comparJ.ble to other alkali wetland impJ.cts in southern OrJ.nge County). or 5: I offsite such Js 
within Canad;,t Gnbernadora. The \brbleheJd wetlands rcpresenrs one of the last opportunities to 
preserve a unique southern CalifomiJ plant community that is critical for several species of plants 
thJt will otherwise be facing extinction as eJ.rly as .20 IO. 

ff you have Jny questions. f mJy be reJched at 760--+39-62-+-+. 

Sincerelv. 
--.,... r ... 1-f. I , rJ / I 

·~~~ )!/. Jf,_.;~~ i 
Fred \L Roberts. Jr. 
Botanist 
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Marblehead Coastal 

:~ ,\l\fO~~~!;\ 

San Clemente Citizens for Respons1ble Development SCCRO 1s pr~marily concerned wtth twoe~.al..i!{~j~~~j~~d 
plan: 1., neglect of the Local Coastal Planning process ILCPI and the Coastal Act Polic1es; and 2., disregard of the coastal resources 
onstte. 
The Marblehead Parcel is an area of deferred certification !white hole!. As destgnated, the site has never been evaluated by the Coastal 
Act Policies or mcluded m the city's LCP land use plan. Its importance as a key parcel in the community and its resources have never been 
carefully considered in relationship to the coastal zone and the surrounding city. Although the main canyon, one mile in lenght, contains a 
stream, a fresh water wetlands and alkaline marsh and coastal sage scrub vegetation, it has not been identified as an ESHA like the other 
canyons in the c1ty. 
The SCCRO campaign: as outlined in our petition of 5000 + signatures objecting to the Amended GP and Spec Plan calls for 

1. the plan to be denied without prejudice and returned to the city 
2. the site to be planned with Coastal Act Policies and be included as a part of the LCP 
3. identify the coastal resources as ESHA, so they can be preserved and protected 
4. and create a land use mix consistent with coastal dependent uses and reflect connectivity with the community 

The Marblehead Coastal S1te is too important to have a plan and development decided through the permit process. It is the city's only 
open coastal space, it ts stratigically situated as the City's gateway. Its value and importance are the onsite natural resources, its location 
at Norht Beach for recreation, transportation and v1sitor serving land uses. The SCCRO wants the city to carry out a formal planning 
process, to appoint a citizens group and charge them w1th the task to plan using the Coastal Act policies and then !old it into the the LCP. 
Marblehead Coastal should not be planned by permit. 

Ca Coastal Plan 1975 ( the Red, White and Blue Book) 

Regional Summaries Section: presents an overview of each Regmn, illustrates ma1or resources, and boundary lines. The Regional 
Summaries were prepared by the Reg10n Commissions to summarize the extent of critical resources, maJor local plans, development trends, 
environmental problems, and economic and social concerns and to descnbe specific conservation and development proposals. They were 
intended to guide further planning as necessary by government agencies and property owners. 
Ca Coastal Plan SUBREGION 13 plan proposals affecting this s1te: 

1. substantial portion of remaining road capacity shall be reserved for recreational use 
2. lower elevations mtght be appropreate to accommodate residential and commercial uses in planned clusters retaining 

max1mum open space. Undeveloped land above and immedtately adjoining coastal bluffs should be limited 
1n accordance with Plan polic1es and where posstble to open space uses for public recreation and view corridors. Grading should be 
allowed only m accordance with Coastal Plan design gwdelmes. 

3. San Clemente Palisades. Acquire this 153 acre coastal terrace parcel for general recreational support facilities. 

City of San Clemente General Plan EIR 1993: 

1. identtfys Coastal Canyons on the 250 acre Marblehead Coastal Site 
2. illustrates the approximate locatiOn and s1ze of the Canyons 
3. 1dent1fys the General Plan Polctes whtch encourage the preservatiOn of the Canyons and resources 

Coastal Commission Staff Report Synopsis: 

bluffs 

1. refers to site as an area of deferred cert1hcat10n and owner IS work1ng w1th c1ty on a specf1c plan. 
2. neglects to 1dent1fy the 250 acre as an ESHA conta1nmg s1gn1ficant coastal canyons, wetlands, coastal sage scrub and 

Current City Planning Activity: 

1. Amends General Plan to limned L U of restdenttal and commerctal 
2 spec1f1c rylan IS nor protective of Canyons. wetlands or bluffs m1ttgat10n IS not relat ;d to 1mpacts 
3 development IS not coastal related and lacks connectivity to commumty 
4 Ctty Ad Hoc C1t1zens Comm1ttee recommendations approved and tmplemented create a ctt1zens cornm1ttee to overvtew and 

advtse staff and council on coastal acttvtlies, place a coastal planner on staff 



Welcome To TheSCCRD Website 

History of Marblehead Coastal 
, ii I .. 

.-. \ 1 ... ::: I.e:- ~ 

SCCRD was formed in October 1997 &y a small group ofconcemed. cit~t~ ~the ---· 
development of the 250 acres Marblehead Coastal property, when it was discovered that the city was 
planning to alter the General Plan which called for a destination hotel, a c~lkourse 
and a maximum of300 homes. COASTAL COMMISSIO~-

Beginning in March of 1998 a number of public hearings were held which culminated in the City 
changing the general plan allowing the developer (The Lusk Company) to build 522 homes on 117 
acres and a 60 plus acres commercial development with multi- story commercial buildings which 
would include a supermarket, a Target store, a drugstore, a 22 screen multiplex cinema, 4700 outdoor 
parking spaces arid numerous outlet stores akin to the development in Carlsbad. The builder's plan 
called for filling in the canyons, destroying the natural habitats, wetlands and contributing to massive 
urban run-ofiS directly into the ocean. 

From March until June 1998 public hearings were held and much opposition was expressed before 
the planning commission. Before each of these meetings Lusk was entertaining groups of citizens to 
get their support for their plan and instructed them how to speak at the public hearings, in some cases 
even distributing forms to have their supporters speak first at the hearings. 

Alarmed by this development our grassroots group was formed and collected 2,000 signatures in 
opposition to the Lusk plan which called for the City's General Plan to be amended. Despite this 
opposition the Planning Commission, on June 22, 1998, forged ahead with their recommendation that 
the Lusk plan be adopted as presented (over the objection of city staff who opposed the large 
"boxes", or Target, Longs and Albertsons) City Council approved the Lusk plan without any boxes 
and sent it back to the Planning Commission. 

August 5, 1998 Lusk submitted the identical plan saying that without the "boxes" their plan was 
economically unworkable. At the same time the City Council approved, with a 3 to 2 vote, the 
General Plan Amendment which meant no hotel and no golf course but sent the 60 acre commercial 
portion back for a redesign. · 

Shortly thereafter the SCCRD mounted an initiative and started a signature gathering effort which 
resulted in over 5,1 oo· signatures which were presented to the city in March 1999. Hiding behind 
some dubious legal technicalities, our initiative was rejected by the City. The cost of the initiative 
depleted our funds preventing our appeal despite advice that we could win. 

Eventually the City approved the commercial 62 acres plus portion of the Lusk project, allowing 
for 750,000 square feet of filctory outlet stores, 4, 700 parking spaces, 22 screen movie complex and 
restaurants. Without these items Lusk maintained the project was not economically feasible. The 
SCCRD, the Surfriders organization and De-Rail the Trail all presented arguments against the project 
because of the gross destruction to the environment as Lusk's plan calls for filling in the canyons and 
wetlands. As a token compromise Lusk agreed to a special drainage system. The SCCRD does not 
believe that this system · and the cement block retaining walls in the canyons will prevent the 
ecological destruction of the property but rather the opposite. Also, this drainage system has not been 
tested anywhere and no one knows what cataclysmic results could occur as a result of large 
rainstorms. 

Page I 
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Welcome To The SCCRD Website 

Since then Lusk has submitted the City approved plan to the Coastal Commission 4 times as the 
Commission each time needed further information and documentation. On Sept.5, 2000 the 
Commission advised Lusk that all the necessary information/documentation had been submitted and 
the Commission now has I 80 days to make a ruling; but first a public hearing must be held before that 
180 day deadline. The possible hearing dates are: Jan.9-12 in Los Angeles, Feb.13-16 San Luis 
Obispo, or March 13-16 in San Diego. Please refer to our website regularly for updates and 
~tification . 

Page 2 



February 19. 2001 

!'vtr. Peter M. Douglas. Executive Director 
C alifomia Coastal C omrnission 
45 Fremont Street Suite :woo 
San Francisco. CA 94105-2219 

Dear Mr. Douglas: 

:::>OUTO '-'-'""'~' '.-..., 

FEB 2 3 zoot 
CALIFORNIA 

COASTAL COMMISS\ON 
RECEIVED 

FEB ~ 2 2001 
CA: !I'ORNIA 

COASTAl. COMMIS~ION 

I haYe been infonned that the meeting on the Marblehead issue for San Clemente is being postponed to April in 
Santa Barbara. It had originally been scheduled for Los Angeles in January. but was postponed at the request of 
the applicant. the Lusk Company. As a member of the San Clemente Citizens for Responsible DeYelopment. I 
implore you not to approve of this change. I feel it is a dela~ tactic to get it further removed from San Clemente 
and our ability to object. Our group had chartered a bus and had sent out mailings to announce the Jan~ 
meeting. We haYe lost a considerable sum of money in doing so. A meeting of such importance to th" futurt: vf 

our city and the grave enYironmental impacts dictates that it should be held at a ,·enue where c100re representatiw 
group could anend. If held in Santa Barbara. it would gh·e a Yery unfair ad\·antage to the de\·eloper. 

I ha\ e enclosed a photocopy of a lener that was sent to me by a consultant of the Lusk Company because I think it 
shows \\hat our small grassroots organization is up against. We haYe been thwarted in e\ery effort we ha\·e made 
thus far because we do not haYe the finances or paid help to fight this Yery harmful project. Our group is hoping to 
be able to sa'e the canyons and wetlands. lbis property. as you are well aware. was originally slated for a resort 
hotel and golf course. After much lobbying. feeding of citizens and contributions to the campaigns of San 
Clemente City CoWlcil members. the Lusk Company was able to com·ince 3 of the 5 coWlcil members to change 
the San Clemente General Plan to accommodate this plan they ha,·e before you. I hope you "ill judge the project 

• 

honestly and fairly and in a wnue close enough for all to anend. • 

Sincerely yours. 

~~~-~~ 
Matjorie ~- Sosa 
23 Maracay 
San Clemente. CA 92672-6050 

cc: California Coastal Commissioners and Sara J.Wan. Chair 

• 
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MARBLEHEAD COASTAL 
c/o Apodaca & Associates 

100 S. Ola Vista, Suite B * San Clemente, CA 92672 
Phone: (949) 361-3180 • Fax (949) 366-0365 

February 12, 2001 

Dear Friends, 

The Marblehead Coastal project, approved almost two years ago by the City of San 
Clemente, is scheduled to be heard by the California Coastal Commission next month 
during the week of March 121h. 

Once again, your community spirit and personal support are invited and needed to 
assure approvals at the State level. Specifically, we are asking for brief letters, 
addressed to the California Coastal Commission, explaining the desirability of the 
project elements and the need for local jobs, housing, economic resources, shopping and 
entertainment conveniences Marblehead will bring to San Clemente. 

It is very important that the Coastal Commissioners hear from the people of our 
community. Every letter is included in the project staff report and read by all 
commissioners and their alternates. I have enclosed a fact sheet to help you understand 
the scope of the project. In addition to new residential and much-needed regional, 
visitor serving shopping opportunities, San Clemente will realize more than $36 million 
in local improvements and community contributions. 

The time is now! Your assistance is important to Marblehead. Please express your 
feelings to the California Coastal Commission. Address your letter to Ms. Sara Wan. 
Chair. California Coastal Commission. 22350 Carbon Mesa Road. Malibu. CA 90265. 
If you would like help writing your letter or would like a "sample" letter, please call 
Steve Apodaca at (949) 361-3180 or Connie Young at (714) 969-8846. Once you have 
finished your letter, please phone Steve or Connie and they will make arrangements to 
pick it up from you and forward it to Ms. Wan. 

In March you will be invited to "Dine with the Developer". Then, we hope you will 
choose to join us on our "Marblehead Coastal Express" bus to San Diego for the 
hearing and all-important vote. 

Sincerely, 



. 
January 4, 2001 

Ms. Mary D. Nichols, Secretary 
Mr. Michael Sweeney, Undersecretmy 
Resources Agency 
1416 Ninth street, Room 1311 
Sacramento, CA 95814-5570 

Dear Ms. Nichols and Mr. Sweeney: 

I wish to express my pleasure at the wise decision of the staff report in regard to application 5-99-260 for the 
hearing date of January 11, 2001. In their very cogent analysis they point out the loss of the many natural 
resources on this property known as the Marblehead Coastal Project of developer Lusk. 

As the staff notes: the loss of natural canyons, alkali meadow wetlands, sage saub, natural ponds, natural water 
filtration, riparian habitats, naturally contow-ed land, open space. gnat catchers, 3600 Blochman • s dudleya. 
needJegrass, small mammals and ocean views from the 1-5 are being replaced canyons totally filled in by dirt, 
other canyons being narrowed and their depth affected with manmade loffelstein walls as well as the massive 
and ugly grading (almost the entire property will be leveled and compacted) in order to prepare the site within 
the coastal zone for construction of the residential development is not the best use of this property. Section 
3025 1 staff notes, and we strongly support staffs findings in this regard, states that permitted development 
sbal1 be sited and designed to ... minimize the alteration of natural land forms ... 

• 

Another point the staff report makes of which I am strongly in agreement is section 3025 1 which states thot the 
scenic and visual qualities of coastal areas shall be considered and protected as resource of public 
importance. Permitted development shall be sited and designed to protect views to and along the ocean and • 
scenic coastal areas. Although it is planned for outside the coastal area a large screen movie theater with an 
ocean view that will block views of the ocean from 1-5 infringes on this coastal act 30251 and should also not 
be allowed As stated by staff these are some of the last views of the coast along this uuuor highway for several 
hundred miles. This factor and the filling in of canyons through massive on the upper portion oftbe land 
outside the coastal zone, yet very much affecting the land within the coastal zone in my opinion makes it 
impossible not to treat this entire 250 acre parcel as being one entity and fallirig under the jwisdiction of the 
Coastal Act 

I support staffs denial and hope the coastal commissioners will exercise their wisdom to do so as well. 

&caely··~ 
~es 
2145 Via Teca, San Clemente, CA 92673 

~ cc: California Coastal Commission South Coast Area Office 
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TO: CALIFORNIA COASTAL COMMISSION 

RE: MARBLEHEAD APPLICATION "11' S 7'1· C)~ D 

Dear Sirs: 

I am writing an opposition to the proposed Marblehead application. I am primarily 
opposed to the proposed outlet center mall. I feel that outlet mall component is a gross 
injustice to this pristine property. San Clemente City Council has only one objective for 
this project: to increase tax revenue. In their pursuit of this of this goal they have lost all 
objectivity for the community they represent. The Lusk Company has exercised full 
influence on the council to overturn the original plan of golf course/resort hotel. The 
Lusk Company has poured hundreds of thousands of dollars into our community with the 
promise of millions to come. While the community appreciates the donations of the 
developer, these donations constitute nothing short of economic bribery. I can appreciate 
the developer position. They are merely seeking to maximize the highest economic 
benefit from the land. City Council is merely seeking to maximize tax revenue from the 
same parcel. However, there are higher priorities than economics that govern this land 
use decision. The commercial aspect of the project poses severe environmental impact on 
the parcel and the surrounding community. This is last piece of undeveloped ocean front 
land left in Orange County. The developer proposes to pave over the majestic canyons 
and destroy the wetland habitat that has existed forever. I foresee serious waste runoff 
from the project that will further deteriorate the water quality of the Pacific. Water, noise, 
light, and air pollution from the project will forever alter the quality of life in San 
Clemente. The City Council of San Clemente has demonstrated little concern for the 
environmental impact of the proposed project. The Coastal Commission has a rare 
opportunity to make a decision that is environmental proactive for this land. I would not 
be as opposed if this project was relocated to an inland site within the community that 
would not pose an environmental threat to community. We need to resist the economic 
pressures that the developer brings and focus on the tremendous, negative environmental 
impact that this project has on San Clemente, Orange County and the Pacific Ocean . 



- ... JAN D. V ANDERS LOOT, M.D. 
2221 East 16th Street 

Newport Beach. CA 92663 
Phone(949) 548-6326 FAX (714)848-6643 

~\'l1l0 tl l. G ~ , Re9·,on January 2. 2001 

Sara Wan. Chair. and 
California Coastal Commission 
200 Ocean gate, 1 Olh Floor 
Long Beach. CA 90802-4416 

Re: Marblehead Project 
Application No. 5-99-260 
Item 8a, Thursday, January 11 

Dear Chair Wan, and California Coastal Commissioners, 

5~o'h coo~ 

j!Xli s 1\\M 

CP..UrOR~SS\0~ 
coP..S1A\.C0 

I am writing to ask that you support your staff recommendation and oppose the Marblehead 
project as proposed. This project violates several Coastal Ad. policies including wetlands, ESHAs. 
and landform protections. Orange County has already lost too many of these resources and court 
decisions have confinned that the Coastal Ad. provisions protecting these resources must be 
followed. Thank you. 

Sincerely, 

!:::;. f). ()~ 70 
Jan D. Vandersloot, MD 

• 

• 
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January 5, 2001 

Chairwoman Sara Wan and Commissioners 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94106 

Subject: Marblehead Coastal Project, Permit No. 5-99-260 

Dear Chairwoman Wan and Commissioners: 

I support the staff recommendation of denial because it is not in conformity with 
certain section of the Coastal Act. It proposes large-scale alteration of coastal 
landforms. The canyons and wetlands will be bulldozed over. The Lusk Company 
proposed to develop the land with non-coastal related uses. 

This two hundred fifty-acre property is one of the last large ocean view parcels in 
Southern California. Please deny this permit for of the residents of California, so 
that we can enjoy the natural habitat and beauty of this property • 

Sincerely, 

/\ ( 
c~.~O\-



January 5, 2001 

Chairwoman Sara Wan and Commissionen 
California Co~:~stal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94106 

RECEIVED 

JAN 1 0 2001 
CALIFORNIA 

COASTAL COMMISSION 

Subject: Marblehead Coastal Project, Permit No. 5-99·260 

Dear Chairwoman Wan and Commissionen: 

I support the staft' recommendation of denial because it is not in conformity with 
certain section of the Coastal Act. It proposes large-scale alteration of coastal 
landforms. The canyons and wetlands will be bulldozed over. The Lusk Company 
proposed to develop the land with non-coastal related uses. 

This two hundred fifty-acre property is one of the last large ocean view parcels in 
Southern California. Please deny this permit for of the residents of California, so 
that we can enjoy the natural habitat and beauty of this property. 

Sincerely, 

54-cvm N\. Ferro..ro... 

tlj~.~ 
E\i~dh 0. f'ei"'("UfU.. 

~1'1 Calk. C.~drn. 
5ao Cb'refr\e. CA Cfc7J~13 

I 
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January 5, 2001 

Chairwoman Sara Wan and Commissionen · 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94106 

Subject: Marblehead Coastal Project, Permit No. 5-99-260 

Dear Chairwoman Wan and Commissionen: 

I support the staff recommendation of denial because it is not in conformity with 
certain section of the Coastal Act. It proposes large-scale alteration of coastal 
landforms. The canyons and wetlands will be bulldozed over. The Lusk Company 
proposed to develop the land with non-coastal related uses. 

This two hundred fifty-acre property is one of the last large ocean view parcels in 
Southern California. Please deny this permit for of the residents of California, so 
that we can enjoy the natural habitat and beauty of this property • 



January 5, 2001 

Chairwoman Sara Wan and Commissioners 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94106 

Subject: Marblehead Coastal Project, Permit No. 5-99-260 

Dear Chairwoman Wan and Commissioners: 

I support the staff recommendation of denial because it is not in 
conformity with certain section of the Coastal Act. It proposes large
scale alteration ofcoastallandforms. The canyons and wetlands will be 
bulldozed over. The Lusk Company proposed to develop the land with 
non-coastal related uses. 

• 

This two hundred fifty-acre property is one of the last large ocean view • 
parcels in Southern California. Please deny this permit for of the 
residents of California, so that we can enjoy the natural habitat and 
beauty of this property. 

• 
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January 5, 2001 

Chairwoman Sara Wan and Commissioners 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94106 

Subject: Marblehead Coastal Project, Permit No. 5-99-260 

Dear Chairwoman Wan and Commissioners: 

I support the staff recommendation of denial because it is not in conformity with certain 
section of the Coastal Act. It proposes large-scale alteration of coastal landforms. The 
canyons and wetlands will be bulldozed over. The Lusk Company proposed to develop 
the land with non-coastal related uses. 

This two hundred fifty-acre property is one of the last large ocean view parcels in 
Southern California. Please deny this permit for of the residents of California, so that we 
can enjoy the natural habitat and beauty of this property . 

Sincerely, 

Iivia C. Reiff 
2 11 Calle Cidra 
SCL, CA 92673 

~------------------



FHBP Board Of Directors: 
jean Watt, President 
Alice Sorenson, Vice President 
Don Thomas, Treasurer 
Carolyn Wood, Secretary 
Howard DeCruyenaere 
Marilyn Ganahl 
Sandy Genis 
Shirley Grindle 
Paul Mudge 
Stephanie Pacheco 
janet Remington 
John Scott 
Theresa Sears 
Nancy Skinner 
Jan Vandersloot, M.D. 

Executive Director 
Bob Fisher 

January 5, 2001 

California Coastal Commission · Ct',UF07~ ii 
Sara Wan, Chairman/Members of the Commi~STAL COM'/V...~ss 
45 FRemont Street, Suite 2000 · .. ION 
San Francisco, CA 941 05 

SUBJECT: January 11, 2001 Marblehead hearing 

Dear Chairman Wan and Members of the Commission: 

The Friends of Harbors, Beaches and Parks (FHBP) is actively 
participating in the Southern California Wetlands Recovery Project 
(SCWRP). SCWRP is an effective partnership of 14 state and federal 
agencies working with local government and non-government 
organizations to promote and find funding for wetlands acquisition and 
restoration in Southern California. 

Supporting Organizations 
Amigos de Bolsa Chica 
Audubon, Sea & Sage Chapter FHBP Board members are leading an Orange County task force to help 
Bolsa Chica Land Trust identify critical wetland resources. We consider the wetlands and 
Caspers Wilderness Park associated environmentally sensitive areas in Marblehead to be prime 

Volunteers 
Equestrian Coalition of o.c. candidates for support and funding through the SCWRP. The property 
Environmental Nature Center contains various types of wetlands on-site, from fresh water wetlands to 
Friends of Newport Bay lk I' h t d d I 'th t I b d' Huntington Bch Wetlands Con- a a 1ne mars , a s ream an pon a ong w1 coas a sage scru an 
servancy & Wildlife Care Center endangered resources. 

Laguna Canyon Conservancy 
Laguna Canyon Foundation 
Laguna Greenbelt, Inc. 
Newport Conservancy 
Sierra Club, Orange Cty Group 
Southeast Huntington Beach 

Homeowners 
Surfriders Foundation, 

Newport Beach Chapter 
Stop Polluting Our Newport 
Wilderness Park Trust Fund 

Advisory Board 
Marian Bergeson 
Marilyn Brewer 
nse Byrnes 
Roy Byrnes 
Louise Greeley 
Evelyn Hart 
Jack Keating 
Vic Leipzig 
Matt Rayl 
Claire Schlotterbeck 
jack Skinner M.D. 

Post Office Box 9256 
Newport Beach, CA 92658-9256 
949-399-3669 

The SCWRP is an effective partnership. By coordinating efforts and 
effectively targeting resources, we are turning what would otherwise be 
piecemeal efforts into a visionary and long-term regional approach, the 
result of which will be a string of vibrant, graceful wetlands - offering 
new perspectives on our region's geography and culture. 

As you ponder the future of Marblehead and its coastal resource value, 
we enlist your support and help in retaining the significant wetland 
resource included in this acreage. 

Very Truly Yours, 

() IIUL_:x(_ff/Ji!P._ 
#H. Watt, President _ 
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January S, 2001 

Chairwoman Sara Wan and Commissioners 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94106 

Subject: Marblehead Coastal Project, Permit No. S-99-260 

Dear Chairwoman Wan and Commissioners: 

I support the staff recommendation of denial because it is not in conformity with 
certain section of the Coastal Act. It proposes large-scale alteration of coastal 
landforms. The canyons and wetlands will be bulldozed over. The Lusk Company 
proposed to develop the land with non-coastal related uses. 

This two hundred fifty-acre property is one of the last large ocean view parcels in 
Southern California. Please deny this permit for of the residents of California, so 
that we can enjoy the natural habitat and beauty of this property • 

Sincerely, 

C4.ll~ Ci&v-1{, 

C I.e vnr Vt-~ C A . 
J 
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Chairwoman Sara Wan and Commissioners 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94106 

Subject: Marblehead Coastal Project, Permit No. 5-99-260 

Dear Chairwoman Wan and Commissioners: 

I support the staff recommendation of denial because it is not in conformity with certain 
sections of the Coastal Act. It proposes large-scale alteration of coastal landforms. The 
canyons and wetlands will be bulldozed over. The Lusk Company proposes to develop 
the land with non-coastal related uses. 

This two hundred fifty-acre property is one of the last large ocean view parcels in 
Southern California. Please deny this permit for all of residents of California so that we 
can enjoy the natural habitat of this property. 

Sincerely. 

~a__LL,~ 
Mary Anri Comes 
2145 Via Teca, San Clemente. CA 92673 

• 
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Dominic & Alma Coresio 
704 Corte Topocio 
San Clemente, Co 92673-5636 
(949) 498-6611 

Jan 8, 2001 

Chairwoman Sara Wan and Commissioners 
California Coastal Commission 
4!5 Fremont Street. Suite 2000 
San Francisco, CA 94106 
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CALIFORNIA 
COASTAL COMMISSION 

Subject: Marblehead Coastal Project. Permit No. 5-99-260 

Dear Chairwoman Wan and Commissioners 

• 

I support the staff recommendation of denial because it is not in 
conformity with certain sections of the Coastal Act. It proposes large-
scale alteration of coastal land formations. The canyons and wetlands • 
will be bulldozed over. The Lusk Company proposes to develop the land 
with non-coastal related uses. 

This two hundred and fifty acre property is one of the last ocean view 
parcels in Southern California. Please deny this permit for all residents 
of California, so that we can enjoy the natural habitat of this property. 

Sincerely 

~r;c- ~ 
Dominic Coresio 

• 



• 

• 
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Ken &. Louise Caresio 
651 Via Faison 
San Clemente, Ca 92673-5636 
(949) 366-6513 

Jan 8. 2001 

Chairwoman Sara Wan and Commissioners 
California Coastal Commission 
45 Fremont Street. Suite 2000 
San Francisco, CA 94106 

CAUF-O~NIA 
COASTAL COIVWu~SION 

Subject: Marblehead Coastal Project. Permit No. 5-99-260 

Dear Chairwoman Wan and Commissioners 

.! support the staff recommendation of denial because it is not in 
conformity with certain sections of the Coastal Act. It proposes large
scale alteration of coastal land formations. The canyons and wetlands 
will be bulldozed over. The Lusk Company proposes to develop the land 
with non-coastal related uses. 

This two hundred and fifty. acre property is one of the last ocean view 
parcels in Southern California. Please deny this permit for all residents 
of California, so that we can enjoy the natural habitat of this property . 



-------------------·-~--------

. 
Demis & Becki Caresio 
2207 Calle Cidro 
San Clemente. Ca 92673-5636 
(949) 366-2670 

Jan 8, 2001 

Chairwoman Sara Wan and Commissioners 
California Coastal Commission 
45 Fremont Street. Suite 2000 
San Francisco, CA 94106 
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CALIFORNIA 
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Subject: Marblehead Coastal Project. Permit No. 5-99-260 

Dear Chairwoman Wan and Commissioners 

I support the staff recommendation of denial because it is not in 

• 

conformity with certain sections of the Coastal Act. It proposes large- • 
scale alteration of coastal land formations. The canyons and wetlands 
will be bulldozed over. The Lusk Company proposes to develop the land 
with non-coastal related uses. 

This two hundred and fifty acre p.,perty is one of the last ocean view 
parcels in Southern California. Please deny this permit for all residents 
of California. so that we can enjoy the natural habitat of this property. 

Sincerely 

Demis Caresio 

• 
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January 5, 2001 

Chairwoman Sara Wan and Commissionen 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94106 

Subject: Marblehead Coastal Project, Permit No. 5-99-260 

Dear Chairwoman Wan and Commissionen: 
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I support the staff recommendation of denial because it is not in conformity with 
certain section of the Coastal Act. It proposes large-scale alteration of coastal 
landforms. The canyons and wetlands will be bulldozed over. The Lusk Company 
proposed to develop the land with non-coastal related uses. 

This two hundred fifty-acre property is one of the last large ocean view parcels in 
Southern California. Please deny this permit for of the residents of California, so 
that we can enjoy the natural habitat and beauty of this property • 

Sincerely, 

-
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Coastal Commissioners 
California Coastal Commission 
45 Fremont Street Suite 2000 
San Francisco. CA 94105-2219 

• CAUFORNIA 
COASTAL COMMISSIO~ 

Dear Commissioners: 

As a member of the San Clemente Citizens for Responsible Development I strongly support the staff denial of the 
Marblehead Coastal project coming before you Thursday. January II. 2001. 

I ha\·e read the support letters (E~bit 29) and must take exception to all of them: but I wish to point out some etrors in a 
few in particular. Many were \\rltten by senior citizens who have been wined and dined and made promises to of monewy 
contributions (but only after 51 % of the homes are sold). offered as mitigation for the loss of natural habitat and vegetation. 
First of all. the $1 million offered to the senior center is pan of a development agreement entered into by the City of San 
Clemente and Lusk \\ithout Coastal Commission approval (see staff report p.6 paragraph 1) and furthermore staff 
recommends a denial of a coastal development permit because it \\ill prejudice the ability of the local government to prepare 
a local Coastal Program because it \\ill not conform to the provisions of Chapter 3 (see pg. 4 of the staff report). Money for 
loss of habitat in my opinion. is inadequate mitigation. These same reasons apply to the letters of City Manager Mike 
Parness: plus I differ \\ith his finding that traffic congestion \\ill ease. We think it will greatly increase and with those 
increases \\ill come more urban nmoff. Mr. Parness mentions sales ta...: as a reason for the project t\bi.le sales tax plus room 
occupation ta" can be garnered from a resort hotel (of \\bich San Clemente is in dire need and none is on the books since the 
cbange of General Plan). A $100.000 contribution to the management of wetlands ~ch \\ill be altered and destroyed by 
this project is inadequate. yet is cited as an advantage by Mr. Parness; and the state-of-the-an water management system is 
not as effective as purported (see staff report pages 24-30). 

Another letter that we take strong exception to is the one by Councilman and former Planning Commission Chair Susan 
Ritschel \\hen she says. .. The consensus among residents and City planners is that the Marblehead Coastal project suits our 
vision perfectly." This is simply not tnte. The San Clemente Citizens for Responsible Development collected 5156 • 
signatures. representing over 23 % of the registered voters. for an initiative to deny the change of the General Plan. That 
plan. developed over several years \\ith citizen input and by lusk himself. called for a much more environmentally-friendly 
development of that property. It called for a resort hotel. golf course and fewer homes. JJ'e lun·e been ji-11strated by the 
failure of the city to listen to its cili:em. Had the City allO\\oed that vote. we \\<Uuld now know \\hat the consensus is and not 
\\bat the City may say it i~ Instead of allO\\ing the citizens to vote on this important-matter. the City threw out the initiative 
on technicalities. later. an opportunity to greatly improve the traffic flow in the city was b}passed by Mr. Parness \\00 
announced at a council meeting that the La Pata ex1ension would not be built. This ex1ension has been on county maps and 
Caltrans planning maps for many years and would offer much more relief from traffic congestion even than will the Vista 
Hermosa interchange. 

Furthermore. the private beach offered by the Lusk company (also in Ms. Ritschel's letter) does not have public access. 

Therefore. we are sa} ing that the reasons given for support of the plan are not sufficient. and in some instances 
inappropriate. for the severe impacts that ''ill occur. i.e. loss of rare wetlands and wetland buffers as wen as all the 
biological resources. We are opposed to the massive grading. filling of carryons. and overall alteration of natural landforms 
''bich are a poor substitute for natural contours. 

We strongly support staffs recommendation of denial of the project and beg you. on behalf of the 5156 citizens \\00 signed 
our initiative. to please denY this development. 

Sincerely. 

~13.~ 
Marjorie B. Sosa. member of San Clemente Citizens for Responsible Development 

cc: Sara Wan. Chair • 
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January 5, zoot 

Chairwoman Sara Wan and Commissionen 
California Coastal Commission 
45 Fremont Street, Suite lOOO 
San Francisco, CA 94106 

Subject: Marblehead Coastal Project, Permit No. S-99-.160 

Dear Chairwoman Wan and Commissionen: 
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I support the staff recommendation of denial because it is not in conformity with 
certain section of the Coastal Act. It proposes large-scale alteration of coastal 
landforms. The canyons and wetlands will be bulldozed over. The Lusk Company 
proposed to develop the land with non-coastal related uses. 

This two hundred fifty-acre property is one of the last large ocean view pareels in 
Southern California. Please deny this permit for of tbe residents of California, so 
that we can enjoy the natural habitat and beauty of this property • 

Sincerely, 



January S, 2001 

Chairwoman Sara Wan and Commissioners 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94106 

Subject: Marblehead Coastal Project, Permit No. 5-99-260 

Dear Chairwoman Wan and Commissioners: 
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COASTAL COMMISSION 

I support the staff recommendation of denial because it is not in conformity with 
certain section of the Coastal Act. It proposes large-scale alteration of coastal 
landforms. The canyons and wetlands will be bulldozed over. The Lusk Company 
proposed to develop the land with non-coastal related uses. 

This two hundred fifty-acre property is one of the last large ocean view parcels in 
Southern California. Please deny this permit for of the residents of California, so 
that we can enjoy the natural habitat and beauty of this property. 

Sincerely, 

• 
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January 5, 2001 

Chairwoman Sara Wan and Commissioners 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94106 

Subject: Marblehead Coastal Project, Permit No. 5-99-260 

Dear Chairwoman Wan and Commissioners: 
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I support the staff recommendation of denial because it is not in conformity with 
certain section of the Coastal Act. It proposes large-sule alteration of coastal 
landforms. The canyons and wetlands will be bulldozed over. The Lusk Company 
proposed to develop the land with non-coastal related uses. 

This two hundred fifty-acre property is one of the last large ocean view parcels in 
Southern California. Please deny this permit for of the residents of California, so 
that we can enjoy the natural habitat and beauty of this property • 

Sincerely, 



TO: CALIFORNIA COASTAL COMMISSION 

RE: MARBLEHEAD APPLICATION$ 5- Cj? · d ~0 

Dear Sirs: 
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• 
I am writing an opposition to the proposed Marblehead application. I am primarily 
opposed to the proposed outlet center mall. I feel that outlet mall component is a gross 
injustice to this pristine property. San Clemente City Council has only one objective for 
this project: to increase tax revenue. In their pursuit of this of this goal they have lost all 
objectivity for the community they represent. The Lusk Company has exercised full 
influence on the council to overturn the original plan of golf course/resort hotel. The 
Lusk Company has·poured hundreds of thousands of dollars into our community with the 
promise of millions to come. While the community appreciates the donations of the 
developer, these donations constitute nothing short of economic bribery. I can appreciate 
the developer position. They are merely seeking to maximize the highest economic 
benefit from the land. City Council is merely seeking to maximize tax revenue from the 
same parcel. However, there are higher priorities than economics that govern this land 
use decision. The commercial aspect of the project poses severe environmental impact on 
the parcel and the surrounding community. This is last piece of undeveloped ocean front 
land left in Orange County. The developer proposes to pave over the majestic canyons 
and destroy the wetland habitat that has existed forever. I foresee serious waste runoff 
from the project that will further deteriorate the water quality of the Pacific. Water, noise, 
light, and air pollution from the project will forever alter the quality oflife in San 
Clemente. The City Council of San Clemente has demonstrated little concern for the • 
environmental impact of the proposed project. The Coastal Commission has a rare 
opportunity to make a decision that is environmental proactive for this land. I would not 
be as opposed if this project was relocated to an inland site within the community that 
would not pose an environmental threat to community. We need to resist the economic 
pressures that the developer brings and focus on tremendous, negative environmental 
impact that this project has on San Clemente, Orange County and the Pacific Ocean. 

arrett 
2213 Calle Cidra 
San Clemente, 92673 
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January 7, 2001 

Ms. Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa Rd 
Malib~ Ca., 90265 

Dear Ms. Wan: 
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As a resident and realtor in the City of San Clemente since 1986 I respectfully request 
that the coastal commission reject the Marblehead Coastal Project for the following 
reasons: 

. It will remove 250 acres of natural nesting grounds for the California gnatcatcher 

. The rare dudlea plant now covering the hills and canyons bas proven impossible to 
relocate in past efforts. 

3.2 million cubic yards of earth will have to be moved, canyons filled and wetlands 
destroyed. 

The outlet mall will increase traffic and congestion despite off-ramp and additional road 
proposed. It will negatively impact ocean views. A petition requesting this plan be 
placed on the ballot was rejected by the city on a legal technicality. The majority of the 
homeowners in San Clemente are opposed to this plan but have not been allowed to be 
heard 

o~~~ 
Phyllis Wallace 
Resident & Realtor 

cc:Coastal Commission Staff 

Sincerely 

e 
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8 January 2000 

California Coastal Commission 
South Coast Area 
P.O. Box 1450 
200 Ocean gate, 1Oth Floor 
Long Beach, CA 90802-4416 

Orange County Native Plant Society 
Conservation 

722 Point Arguello 
Oceanside, CA 92054 

Re: Coastal Permit 5-99-260 for Marble Head, San Clemente, California 

Dear Members of the Commission: 

r 1:,7 ,~ 
;I ::;i ;~ ;~ 
!. ij G; j;/J 

JAN 2 ' 'If: 
9 2001 :...::!.) 

The California Native Plant Society (CNPS) is a non-profit volunteer organization dedicated to 
the conservation and preservation of plants and plant communities in California. The Orange 
County Chapter of CNPS is aware that the California Coastal Commission is reviewing the permit 
application for the Marble Head project (Coastal Permit 5-99-260). We have not reviewed the 
complete application for this permit However, our chapter has a number of specific concerns 
regarding natural resources within this project. There are three issues that we are particularly 
concerned about: 1) the conservation of Blochmann's dudleya (Dudleya blochmaniae ssp. 
blochmaniae), 2) preservation of coastal bluff scrub, and 3) the preservation of significant alkali 
wetlands within the project site. 

• 

It is our understanding that the majority of the Blochmann' s dudleya issues have been resolved 
and thus I will not speak at length on that subject. However, we do believe that any of the remaining 
natural populations ofBlochmann's dudleya on site should be preserved, and we have never been 
convinced that the one-acre mitigation established for this site, regardless of how well it does, will • 
ever offset the impacts to the approximately 7 acres of cliff margin that served as potential and 
occupied habitat for this species prior to 1990. Coastal bluff scrub is a very rare and declining 
plant community within southern California. We understand that the majority of this habitat was 
removed in 1991 and we are uncertain as to how much remains on site. We would strongly support 
any action that preserves or results in the restoration of' this habitat. In regards to the alkali 
wetlands within the Marble Head project, we have reasonable knowledge of the resources on site, 
and this and this subject will be the focus of this letter. 

·According to the draft Environmental Impact Report of January 1998, about 6.5 acres of the 
Marble Head project supports wetlands. The alkali wetlands are found primarily within two 
drainages within the Marble Head project site. The majority of these wetlands are situated in a 
central drainage and consist of emergent palustrine alkali wetlands, including alkali marsh. These 
alkali wetlands are characterized by a shallow, broad drainage within a small canyon and are 
dominated by alkali bulrush (Scirpus palustris), common woody pickleweed (Salicomia virginica), 
saltgrass (Distich/is spicata), and alkali heath (Frankenia salina). Additional less common species 
include salt heliotrope (Heliotropium curassavicum), Coast goosefoot (Chenopodium 

· macrospermum var. halophilum), and alkali weed (Cressa truxillensis). These wetlands are 
important and unique in southern California, and every effort should be made to preserve them and 
their source waters. Palustrine emergent alkali wetlands and marshes such as those within the 
Marble Head may represent crucial habitat for rare plants, and they are significant in their own 
right: They are also disappearing at an alarming rate despite recent recognition as important and 
unique wetland forms. 

• 
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It is important to note that non-marine alkali wetlan.ds are becoming rare in south.~rn California, 
and they are primarily associated with southern Orange County and the Perris Basin of western 
Riverside County. The alkali wetlands in southern Orange County are very distinct from the 
evaporate flood plain seasonally flooded alkali vernal plains wetlands in Riverside County. 
However. both areas have undergone significant impacts and are at extreme risk from 
channelization, urban development, and other act~vities that may alter the hydrology and 
composition of these habitats. Alkali wetland habitats have been recently recognized as vital 
primarily for their significance as rare plant habitat. . 

In Orange County, several species of plants listed within the California Native Plant Society's 
Inventory of Rare and Endangered Plants of California as List IB or List 2 are largely or 
completely dependent on alkali wetlands. CNPS considers List lB plants as Rare, Threatened, or 
Endangered throughout their range. List 2 plant species are considered Rare, Threatened, or 
Endangered in California but more common in other states. All plants constituting List IB or List 2 
meet the definitions of section 1901, Chapter 10 of the Native Plant Protection Act, or Sections 2062 
and 2067 of the California Endangered Species Act of the California Department of Fish and Game 
Code and are therefore eligible for state listing. It is mandatory that these plants be fully considered 
during the preparation of environmental documents relating to California Environmental Quality Act. 
Thus impacts to these plants and their required habitats should be regarded with great concern by the 
California Coastal Commission. Plants that live in alkali wetlands such as those found on the 
Marble Head site include southern tarplant (Centromedia [formally Hemizonia] parryi ssp. 
australis), Coulter's saltbush (Atriplex coulteri), Davidson's saltbush (A. serrenana var. 
davidsonil), Parish's saltbush (A. parishii), Coulter's daisy (Lasthenia glabrata var. coulten), and 
alkali checker (Sidalcea neomexicana ). While none of these species have been reported from the 
alkali wetlands within the Marble Head project site the wetlands on site are suitable habitat for all 
six species. 

The 1998 EIR did not adequately address these species. The EIR also stated that. several were 
not present at the project site. We are not convinced that this is accurate given that a significant 
portion of these species are annuals and may not be present one year and appear in large numbers 
the next. Regardless of presence or absence, the alkali wetlands within the central drainage are ideal 
habitat for these species. With the loss of similar habitat in other areas throughout these species 
range, the Marble Head wetlands may be critical to the long-term survival of these species as 
suitable reintroduction and recovery sites dwindle in number. 

The alkali wetlands of southern Orange County have been recognized as significant in their own 
right as indicated by comment letters by the U.S. Army Corps of Engineers and U.S. Fish and 
Wildlife Service regarding the Chiquita High School site, the Ladera Planned Community within 
Rancho Mission Viejo, and Forester Ranch of San Clemente. 

In 1991, eight areas in central and southern Orange County were recognized as supporting 
significant palustrine alkali wetlands: the southern fringes of the campus at the Univers!tY. of 
California, Irvine, Canada Chiquita, Canada Gobernadora, and Homo Cre.ek o~ Rancho Mtss10n 
Viejo, Forester Ranch, upper Canada Deschecha, and the Marble Head proJect stte. Four of seven 
(60 percent) of these alkali wetlands have been significantly reduced since that time. ~e alkali 
wetlands within Canada Chiquita have been impacted by pipelines, roads, a school, and agncultural 
activities reducing them by perhaps as much as 60 percent. The remaining wetlands are threatened 
by a golf course project and the foothill transportation corridor. The UCI wetlands have been 
seriously degraded by the San Joaquin Transportation Corridor and various University of 
California projects. The remaining alkali wetlands (a major population si.te fo~ s~uthem tarplant) 
remain at risk and are proposed for development through the Umv~r~tty s Long-Range 
Development plan. Eighty percent of the Homo Creek wetlands have been ehrrunated by the ~~ra 
Planned Community in order to reconstruct the drainage. Recent agreements preserved the ma.Jonty 
of the alkali wetlands within the Forester Ranch project and within the immediate drainage 
downstream. However, the primary water source a spring situated within a landslide was not, and 
therefore the alkali wetlands will likely diminish with time. 

2 



Some of these impacts are or will be mitigated off site. However, restoration-creation projects 
may not offset loss of diversity. Two additional sites (about 30 percent) that contain significant 
alkali wetlands are within proposed development projects within the city of San Clemente: upper 
Canada Descheca (Talega Planned Development) and Marble head. Only the Canada 
Gobernadora wetlands appear relatively undamaged and are likely to improve as of a result of 
restoration/creation actions. 

Thus the Marble Head alkali wetlands are becoming increasingly .significant both for 
supporting suitable rare plant habitat and representing one of the last sites in Orange County that 
supports relatively undisturbed alkali wetlands: 

The Marble Head alkali wetlands are primarily associated with ·the site's central drainage. 
Although this site has been isolated from the broader open spaces of southern Orange County for 
at least 15 years, the wetlands have persisted in relatively good condition. This is principally 
because the water source for alkali wetlands appears to be within the project site. The interior end 
of the canyon is dominated by a more typical wetland composed of willows, mulefat, and various 
exotics. This wetland may in part be reliant upon urban runoff off the site. However. the 
alkali/freshwater transition is abrupt and easily identified about two-thirds up the canyon. From 
this point until the surface water disappears underground near the Pacific Coast Highway. the 
vegetation relies, at least in part, on a different source of water emerging from within the project site. 
As with the nearby seep at Forester Ranch, this source supplies enough water to keep the surface 
soils damp or even wet during the summer. It is critical that this source is protected in order to 
allow this unique habitat to persist. 

As currently proposed, the Marble Head commercial/residential project will fill in the upper 
portions of the central drainage. The fill will apparently cover the source site for alkali waters· that 
feed this unique wetland. Excess water from surrounding development may allow water to flow in 
the drainage after construction, however, the alkali character will be lost to probable habitat type 
conversion. The project should be redesigned to avoid the alkaline water source. Even though the 
wetlands would be isolated, it is one of the last remaining examples of this rare vegetation 
association to remain. It is also important that water management and development along the 
margin of the canyon is designed to keep urban runoff and landscape from entering the canyon. 
With clever design and management, the alkali wetlands and marsh would likely persist on site. 

Alternatively, any direct or indirect impacts to the alkali wetlands at Marble Head should be 
mitigated by establishing comparable alkali wetlands at another locality on site at 3: 1 (a ratio 
comparable to other alkali wetland impacts in southern Orange County), or 5:1 off site such as 
within Canada Gobernadora. The Marble Head wetlands represents one of the last opportunities to 
preserve a unique southern California plant community that is critical for several species of plants 
that will otherwise be facing extinction as early as 2010. 

If you have any questions, I may be reached at 760-439-6244. 

Sincerely, 

(jtrd 1!1 ~k-tv l/1 
Fred M. Roberts, Jr. 
Co-chair Conservation, Orange County Chapter CNPS 

cc; Mary Dunlap, San Clemente Citizens for Responsible Development 
Robb Hamilton, Orange County CNPS 
Will Miller, USFWS 
Kim Marsden, CDFG 
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-Original Message-
From: Joey Racano [mailto:joeyracano@hotmail.com] 
Sent: Wednesday,Januaiy 03,2001 10:54 AM 
To: thenry@coastal.ca.gov 
Subjeet: marblehead 

Hil Joey Racano here ... (you know, the 'little shell' guy). Please allow me to show my 
support for cc staff on the denial of this dangerous project. We need be ever vigilant in the 
defense of our coast! thanx, joeyXOXOXOXoxoxox www.littleshell.org 

Get your FREE download of MSN EXplorer at http:/7explorer.msn.com 



TO: CALIFORNIA COASTAL COMMISSION 

RE: MARBLEHEAD APPUCATION 

Dear Sa: 

I11111Vritinalan oppo~itioa 10 the proposed Marb1ohead appli~ I iDil primm:ily 
opposed to the proposed outlet center mall. I feel tbat outlet mall componem. ia a poa 
injustice: to this pristine property. San Clement~~ City Council bu only one objective for 
this project: to iDcrcasc tax revenue. In their pursuit of this of this goal they bavo lost all 
objectivity ibr the community they represent. Thll Lusk Company has eurcised fWl 
inflt1ence on the counon to overturn the orlifnal plan of 1olf eourse/nl$i:nt hotel. The 
Luak Compa:ny has poured h1mdred9 ofth0WI80ds of doUars into our community with 1he 
promise of millions 10 come. 'While the community appm:iates the donations of the 
developer, these donatiom constitute nothina short of economic bribery. I can appm:We 
the developer position. They are merely seeking to maximize the highest eccmomic 
benefit ftom tbe land. City Councll is merely seeking to maximi:a: tax ftWCIIUC tiom tbr: 
same parcel. However, then are higbee priorities than~ 1hat govern this 1aDd 
use decision. The COIIIIIlCl:n:il upeet of the project poses aeva:e environmental impact on 
tbc pmcl and tbc surrouading COUU'Il'UDity. Tbil illut piece: ofUDdeveloped ocea.1ivm 
laDd left in Orange County. Tba deveklpm" proposes to pave over the majestic CID}'OIII 

aDd dcscroy tbe waJand habitat that has existed fmever. I foresee sa'ious waste nmoft 
l'OA'l the project that will ftJnber deteriorate the water quality of the Pacific. Wm::r. noise, 
light, &lld air pollution 1iom the project wiD f~ alt« the quality of life iD San 
Clemente. The City Council of San Clemente has domonstramd little concern for 1he 
environinemal impact of the proposed project The Coastal Commission has a me 
opportunity to make a dedslon that i$ envlrorunentaJ proadive for this land. I would not 
be as opposed if1bis project wu relocated to an inlaDd site within the community that 
would DDt pose 111 cm.v:immDe:Dtal tbteat to commODity. We aeed to resist the economic 
pressures dUll the developer briDgs and focus on 11emendous, neptive cnviroiiiDeAfal 
impact that this project has on San Clemmte, Orange County and tbe Pacmc Ocem. 

13 Calle Cidra 
SaD Clemente, 92673 
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JAN D. V ANDERSLOOT, M.D. 
2221 East 16111 Street 

Newport Beach, CA 92663 
Phone (949) 548-6326 FAX (714)848-6643 

January 2, 2001 

Sara Wan, Chair, and 
California Coastal Commission 
200 Oceangate, 10111 Floor 
Long Beach, CA 90802-4416 

Re: Marblehead Project 
Application No. 5-99-260 
Item ea. Thursday, January 11 

Dear Chair Wan, and California Coastal Commissioners, 

I am writing to ask that you support your staff recommendation and oppose the Marblehead 
project as proposed. This project violates several Coastal Act policies including wetlands, ESHAs, 
and landform protections. Orange County has already lost too many of these resources and court 
decisions have confirmed that the Coastal Act provisions protecting these resources must be 
followed. Thank you. 

Sincerely, 

Jan D. Vandersloot MD 
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5-99-260 (MT No. 1 LLC) 
Marblehead Coastal 

Exhibit 29 

Letters in Support of the 
Proposed Project Received as of 

02/26/2001 
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Mr. Jim JohnsQn . 
Marblehead CommentS· 
Pag~2· 

.. · 

. ' 

. ·' 

. . . . 

We thank you for -the. oppo~nity to review and comment on the plan. If there are· any. 
questions, please feel free to c_ontact me at your convenience. . 

MarkS. Cousineau,. REA 
Chapter Chair 

cc. 

San Clemente Chapter 

Mr. Jim Johnson 
Patricia Henry, Coastal Commissi~n. · Long Beach Office· 
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many more housing units, the developer has chosen not to do this. That decision provides our 
community with an outstanding project geared towards preserving the quality of the site and 
open access to all. It is extremely important our coastal sites are developed in a manner which 
preserves the environment as much as possible. This project does just that and more so than 
would normally be required of a private developer. 

I join with other leaders in my community and ask that you approve this outstanding 
project. Should you have any questions, please feel free to call me at home at 949 366-2690 or at 
work at 714 870-8200. Thank you for your time and consideration. 

Sincerely, 

fJJ!JT~ 
Patrick M. Ahle 
Former Mayor of San Clemente 

cc: Coastal Commission Staff 
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December 13, 2000 

Sara Wan 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu, CA 90265 

DEC l1 2000 

CAllrC·''·.:.-\ 
COASTAL CO/,\IVdS:.;.c· 

Re: California Coastal Commission Consideration 
Of Marblehead Coastal, San Clemente, CA 

Dear Ms. Wan and fellow Commissioners: 

The 

GIBB~ 
LAW FIRM 

Q. Gibbs 

Ttmol.hv J Cibbs 

Dnvtd L. Ctbt:s 

As a resident of San Clemente for dose to 40 years, I have watched the many and varied 
applications for use of the "Lusk'' property come and go. As a local business person for more than 25 
years, I waited eagerly for a master plan for Marblehead Coastal which made economic sense as well as 
served our overall community needs as an affluent, yet tax poor coastal community . 

We as residents of San Clemente are blessed with a coastline that we wish to protect for the benefit 
of all of our residents and those from other areas who wish to enjoy the beach and the ocean. We are 
proud of our community and our efforts to protect the environment. 

We are also mindful of the cost of being a beach community with an asset we must protect for all 
Californians. That burden, however, must be met with our own resources and local tax basis. No one is 
willing to hand San Clemente dollars to protect our environment. \Ve must do that ourselves. 

After a great deal of time and effort, the city staff has affected an agreement with the developer of 
Marblehead Coastal which seems to cover both our environmental concerns as well as our economic needs. 

I am sure you will be plagued with appeals to restrict the use of the Lusk property in ways that are 
many and varied, most of which do not consider the economic needs of the community or the ver:y 
practical aspects of where the property is actually located. 

In its wisdcm, a number of years ago the city chose to utilize property which Marblehead overlooks, 
to build a sewer plant. In addition to that boundary, the north eastern side of the property abuts the ver:y 
noisy freeway. To the ocean side (south) of the property, we have the Pacific Coast Highway, active 
railroad tracks and a mobilehome park, in that order. Although a large site, this property is not "ideal" nor 
is it pristine. Part of the property contains the remains of the original sewer plant. In spite of this, the 
developer has provided a park which overlooks the ocean, a small public beach, a portion of a new (and 
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CITY OF 
SAN CLEMENTE 

~~u . .....,,. ... .........., 4 ....... J ~· 

Jim Dahl, Mayor Pro Tem 
Stephanie Dorey, Counci/member 
G. Wayne Eggleston, Councilmember 
Susan Ritschel, Councllmember 

Mike Parness, City Manager 

Office of Mayor and City Councilmembers 
Phone: (949) 361-8322 Fax: (949) 361-8283 
E-mail: CityCouncil@san-clemente. org 

December 15, 2000 

Ms. Sara Wan. Chair 
California Coastal Commission 
22350 Carbon Mesa Road 
Malibu, CA 90265 

Dear Ms. Wan: 

1JFC 1 •' 2000 

, ' " • ~. l ......... r-' ... '--· . '< .... -. 

__ uASTAL. CCtiiMiSS:Ot'-

I would like to encourage you to vote in favor of the Marblehead Coastal project during the January 
Coastal Commission meeting. This plan meets the important needs of San Clemente in many ways. 

The creation of the project's local shopping and dining center will produce much needed sales tax 
revenue for the City and provides a means of supporting maintenance funds for the local park system. 
Funding from development helps maintain public access to the beaches and parks. The City's general 
plan anticipates additional parks and facilities coming on line. The revenue generated from the 
commercial village will support the parks and recreation programs. Without this revenue, the City would 
have to eliminate facilities and parks maintenance. 

This development plan will provide many improvements to the City's transportation infrastructure. By 
taking on the task of constructing a new interchange for the Interstate 5 freeway at Avenida Vista 
Hermosa and making improvements to our sudace streets, San Clemente will save millions in much 
needed infrastructure expenditures. 

Marblehead Coastal will also dedicate several million dollars in local area improvements, including $1.5 
million for the City's North Beach improvement program. $1 million in downtown area improvements, 
$1 million for a new senior center and $250,000 donation to a local library program. 

Our City's master revenue plan depends on a project of this quality. Please show your support by voting 
in favor of the Marblehead Coastal project. 

~~d!Jr 
~~~ember 
cc: Coastal Commission Staff 

City Council 
Mike Parness, City Manager 

100 Avenida Presidio San Clemente, California 92672 (714) 361-8200 
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CITY OF 
SAN CLEMENTE 
Office of Mayor and City Councilmembers 
Phone: (949) 361-8322 Fax: (949) 361-8283 
E-mail: CityCouncil@san-clemente.org 

December 13, 2000 

Ms. Sara Wan. Chair 
California Coastal Commission 
22350 Carbon Mesa Road 
Malibu, CA 90265 

Dear Ms. Wan: 

Scott Diehl, Mayor 
Jim Dahl, Mayor Pro Tem 
Stephanie Dorey, Councl/member 
G. Wayne Eggleston. Councilmember 
Susan Ritschel, Counci/member 

Mike Parness. City Manager 

I am a member of the San Clemente City Council, but more importantly, I am a concerned 
resident of San Clemente. I am concerned about the progress of our City and the traffic impacts 
that accompany growth. After significant public review, our City has approved a Marblehead 
Coastal project that has actually addressed these concerns and proposed solutions. 

This plan offers many infrastructure enhancements that will benefit all residents and visitors to 
our community. Traffic flow will become infinitely more efficient with the proposed 
construction of a new interchange to Interstate 5 at Avenida Vista Hermosa. Traffic congestion 
will ease in central San Clemente after the suggested surface street improvements and the 
creation of a new arterial road are made in association with the Marblehead Coastal project. 

Another key element of this plan is the construction of a regional trail system that will provide 
the entire City with opportunities to view the panoramic beauty of our City from land that is 
currently closed to the public. This is land that should be open to and enjoyed by all. 

This is a project that has been reviewed and refined with San Clemente's best interests in mind. 
Please show your support by voting to approve the Marblehead Coastal project. 

Sincerely, 

Scott Diehl 
Mayor 

cc: Coastal Commission Staff 
City Council 
Mike Parness, City Manager 

100 Avenida Presidio San Clemente, California 92672 (714) 361-8200 
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CITY OF 
SAN CLEMENTE 
Office of Mayor and City Councilmembers 
Phone: (949) 361-8322 Fax: (949) 361-8283 
E-mail: CityCouncil@san-clemente.org 

)ecember 13, 2000 

Ms. Sara Wan, Chair 
California Coastal Commission 
223 50 Carbon Mesa Road 
Malibu, CA 90265 

Dear Ms. Wan: 

Mike Parness, City Manager 

.'f ( i :: 2000 

. i ,. ,_ ;· i \.~ 1 J- ... 

As a member of the San Clemente City Council, I am proud to say that I support the 
Marblehead Coastal project. With your approval of Marblehead Coastal, our City will 
have an environmentally responsible new addition to the community and a new, state-of
the art water quality system/runoff management system, which will improve the quality of 
run-off water reaching the ocean . 

Water from the north, near the freeway, currently flows unchecked to the ocean. With the 
new system. low flow from the project will be diverted to the San Clemente City Water 
Reclamation Plant. In addition, the project will provide a first flush underground storage 
system to also enable diversion of off-site residential and Interstate 5 freeway run-off to 
the reclamation plant; this will ensure that 85% of all water will pass through this 
treatment plant. 

The water going to the ocean and wetlands will be much cleaner than it is today and the 
Regional Water Quality Board has approved this water reclamation system. 

As residents of this beautiful seaside community, we fully support this project and 
encourage you to do the same. Please vote in favor of the Marblehead Coastal project. 

Thank you, 

~~-
tt~ Wayne Eggleston 

Council member 

cc: Coastal Commission Staff 
City Council 
Mike Parness, City Manager 

100 Avenida Presidio San Clemente, California 92672 (714) 361-8200 

j 
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JOHN T. EZELL 
207 VIa San Andreas • San Clemente • California 92672 • (714) 498·1 958 

December 15, 2000 

Ms. Anne Kramer 
California Coastal Commission 
200 Oceangate 
lOth Floor 
Suite 1000 
Long Beach, CA 90802 

RE: Marblehead Coastal Proposal for the City of San Clemente 

Dear Ms. Wan and Commission Members, 

RECEIVE~;) 
South Coast Reg1on 

DEC 1 9 2000 

CAUFORN;A 
COASTAL COMMISSION 

My family and I have lived for the last 25 years in the Shorecliffs 
community adjacent to the 250 acre Marblehead Coastal parcel (formerly 
known as the Reeves Ranch, or the "tomato fields" to the neighborhood 
children). The first public hearing I attended on the development of this 
land was in late 1975, and I have attended virtually every one since that 
time. The proposals over the years have ranged from "marginal" to 
'"downright objectionable". The current proposal, however. is absolutely 
"marvelous"! 

The proposal, as presented to you today, is the culmination of years of 
fine-tuning done in concert with the developer, the city staff and the San 
Clemente citizenry. This proposal accommodates literally every neighbor 
request, in addition to addressing a dozen citywide problems with substantial 
grants for improvements (downtown redevelopment, library expansion, new 
senior center, etc.) 

The Shorecliffs community is particularly excited about the "no thru 
vehicular traffic" design featuring a newly created park area adjacent to the 
Middle School with desperately needed public sports fields and a rear 
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December 14, 2000 

Ms. Dee Hamilton 
27106 Calle Real 

Capistrano Beach, CA. 9262.4 

Ms. Cynthia McClain-Hill 
California Coastal Commission 
McClain-Hill Associates 
523 West Sixth St., 1128 
Los Angcks, CA. 90014 

s~t~~EIV.Eo 
oast Re .· 9ton 

DEC 1 9 2000 

C.'QA CALJFORN ~STA.L CO ,A. 
MMISSION 

Dear Commissioner McClain-Hill: 

As an area resident, l am asking you and your fellow California Coastal Commissioners 

to vote to approve the Marblehead Coastal project in January. 

The project is environmentally sensitive in its plans to preserve the habitat of Blochman 's 
Dudleya- a native plant that is rapidly disappearing from our coastline. The Marblehead 
Coastal plan proposes a 2-acre Dudleya reserve to initiate a transplantation and 
enhancement program of the plant. This program is the only successful translocation 

project of this kind in the entire nation. 

This well-balanced plan also respects the environment by preserving wetlands, open 
space and canyons. Marblehead Coastal will preserve three-acres of Coastal Sage Scrub 
habitat, while another 16.5 acres of habitat will be produced to assist with the 

regeneration of the plant. 

With Marblehead Coastal, the community will have a destination that it can be proud of 
while It prolecls the l:nviiUllillt:HL PkJ.~:: vo:c !a ~pr:-·:ve tl1c MnrhiP-henc\ Coast?l 

project. 

Best wishes, 

Ms. Dee Hamilton 

Cc: Coastal Commission Staff 
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LAW OFFICES OF BERNARD A. ALLEN 
A Professional Corporation 

160 Avenida Granada, San Clement~ CA 92672 

Telephone: (949) 492-6111 
Facsimile: (949) 492-4578 
E·Mail: Bemie@e:~to.com 

Mailing Address: 
P.O. Box 548 
San Clc:mcntc, CA 92674·0548 

December 14, 2CfiCEIVED 
~ _ Jth Coast Region 

Ms. Sara Wan 
Chair 
22350 Carbon Mesa Road 
Malibu, CA 90265 

Dear Ms. Wan, 

DtG l 9 2000 

CJ.L!H:)R~,A 
r:'JASTAL COMMISSiON 

As a life-long resident of San Clemente. I have a vested interest In the well being 
of this community. I have watched the city grow for many years. and value our unique 
architecture, the downtown boulevards, and most importantly, the beautiful nawral 
resources that clearly enhance the quality of our lives. 

As a member of the Chamber of Commerce, I am sensitive to environmental 
concerns in our city. Thus, I am particularly excited about the Marblehead Coastal project. 
and encourage you to approve it. 

A key benefit brought to the community via this project is the provision of public 
access to a hitherto private beach, as well as the enhancement of that beach through an 
important sand replenishment program. 

A revolutionary pioneer, the landowner of Marblehead Costal implemented a 
revolutionary new advanced water reclamation system that will improve the quality of water 
run off which would otherwise contaminate our ocean water. I hope this project is 
approved and able to seiVe as an encouragement to other developers to follow 
Marblehead's example. 

I have s~en dramatic improvements to this prOJect since it was first brought to the 
commission, including a significant scaling down in the number of homes from what had 
previously been approved in the city's general plan. Currently, this is an excellent project 
that will provide a wide variety of environmental and community benefits, city wide. 1 urge 
you ... please approve Marblehead Coastal! 

Sincerely. 

~~ 
Cc: Coastal Commission Staff / 
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February 2, 2001 

Ms. Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu, CA 90265 

Dear Ms. Wan: 

FEB l 'J ?011 1 

CA.·'i-l r'lt/~ 

I ()AS TAl' CC.Ji,.i\;'viiSSit. ;I', 

! am a resident of South Orange County. I feel compelled to urge your support of the 
Marblehead Coastal development plan when it comes before you and your Coastal 
Board Members in March. 

This well balanced plan respects the environment by preserving the wetlands, open 
space and canyons. It will provide a ocean view park, hiking trails and a sport complex. 
In addition, there will be dining, shopping and entertainment for residents and visitors. 

Marblehead Coastal will provide a destination that the South County communities will 
be proud of while serving to protect the environment. 

• Please vote to approve the Marblehead Coastal project. 

• 

Tom & Joan Bejarano 
78 Via Santa Maria 
San Clemente, CA 92673 

CC:Coastal Commission Staff 
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Kevin & Rebecca Broussard -=---
18 W. Ave San Gabriel 

San Clemente, CA 92672 
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FEt3 l. J 200'1 

February I, 200 I 
C/\ti"-l_i<l-iiA 

~oASTA~-COMMISSION 

Ms. Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu, CA 90265 

Dear Ms. Wan: 

Please vote to approve the Marblehead Coastal project as this plan will be a valuable asset to 
South Orange County. 

The project's many amenities include dining, shopping & entertainment venues. These amenities 
will produce much needed sales tax revenues to the city and prove as a means for supporting the 
maintenance of existing parks. This project will also provide many new parks, hiking trails and a 
sports park for the youth of our community . 

This plan is a great asset that can only enhance the city's existing facilities. Please show your 
support by voting in favor of the Marblehead Coastal project, 

Sincerely, 

CC: Ce~!~:tal Commis~:icm St~dl 
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... c JAS TAL COMMiSSIQr,, 

January 1 8, 2001 

Ms. Sara Wan 

Chair 

22350 Carbon Mesa Road 

Malibu, CA 90265 

Dear Ms. Wan: 

Mr. Billy Bird 
1202 Vista Cantara 

San Clemente, CA. 92672 
(949) 492-0987 

I'm writing to urge you help pass the Marblehead Project when it 

comes before your review in january 2001. The project will have several 

benefits to the city of San Clemente. 

The Lusk Company plans on donating a much needed $1 million to be 

spent on improving our downtown area. There will also be several 

neighborhood enhancements including a shopping mall, new sports park 

and more beach parking. Lusk also plans on donating $250, 000 to our 

city's public library program. Fiscally the city cannot afford to pass up on the 

millions of dollars that will be saved on infrastructure enhancements. This is 

something that San Clemente needs, please help to get this underway as 

soon as possible. 

Sincerely, 
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10 FEB 01 

Ms. Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa Road 
Malibu, CA 90265 

Dear Ms. Wan: 

~.:. t ~· ~ '.1~ ~;·~-fl.. ~- •• 

·~', .r "' ' I( ; 

'- C: 
........... 

... ·- ._J 

~ ..__ ' ' ' ........... 

As the Chairman of the San Clemente Rotary Club's annual 
Dixieland Jazz By The Sea Festival, I am writing to you 
to express my support of the Marblehead Coastal Project. 
As a long time ressident (26 years), businessman and 
i".c~j_Vf'! in many organi:=:Jt~~n~., T. !'-e::trtly cr.dc.~::-r.> t!"l.is 
dh·~.n:.~ cind worthwhile project. 

We desperately need all that this project offers in the 
shc-t:-ping, the.:1.t.res. restaurar.ts a.r.d resideacP.s, ?lus the 
park, hottl ar.d ceLtainly re~~nue ior the city that this 
entai?.s. 

~e underst"l~~ j_"":)•;.:- :-o~.?. :;~.a "-.ir.t-:!':t'c_." .;:)f the people's 
1nterests ~~.! :;;~·.-.:..::::v~;..;~-; .-.::...;;;:;;;:::, !:.h~ ?<:!ople of San 
Clemente:'~ :,tf',...~ft~, i;-- :r1· ,,.-~irait:!l. '"':"Ul~ ~est be ser
ved by establishinq an area that would best serve the 
majority a.d 1111t _;1t~.1 c. .::w wto =~••~ ~'\Jtllt!d by their 
envirome~tal ~ttitud~. 

I urge you to support this project for we of San Clemente. 

W i 1 L.aJ:. K. &'1ay 

~L {?(( . ~ I ,&YL ~~I(_ .-/ 

J!:;;;t::;;;;;;:)?(LY? J/n/tf 

Post Office Box 4. San Clemente. California 9:674 
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February 2, 2001 

Ms. Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa Road 
Malibu, California 90265 

Dear Ms. Wan: 

·-r--

. { L( 
',.• 

,.,.....,! 

·-' '• I 

,; /Dfi·; 
J. 

·· .. 

I am writing to ask for your support of the Marblehead Coastal Plan in San Clemente. 

I am a resident of Capistrano Beach and live near the proposed project. My children and 
grandchildren have grown up around the beach and ocean. They spend much of their 
recreation time involved in ocean water sports. Over the years I have been concerned 
about the pace and quaiity of development that has occurred. Consequently.,! am 
enthused by a project like the Marblehead Coastal Plan because of its balance between 
growth and protecting our environment. For example, the project includes: 

• a state of the art water reclamation system designed to ensure our beaches do not 
become spoiled by run-off from the project site, 

• the creation of 16.5 acres of new Coastal Sage habitat, 

• a 20.7 acre Nature Park, and 

a sand replenishment program to mitigate beach erosion. 

I respectfully ask that you vote in favor of this project. 

Very Truly Yours, 

~ci:>C (JJ0XA_ 

26RS8 Calle Real 
Capistrano Beach. C/\ 92624 
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February 3 , 200 I 

Ms. Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu, CA 90265 

Dear Ms. Wan: 

Torn Klo~terrnan 
2900 Cara Tuza • San Clemente 

I have been a resident and a business owner in San Clemente for 16 years. I believe in giving 
back to the community. I am active in many charitable groups and activities that are for the 
betterment of the community. 

I am writing you today to support the Marblehead Coastal project. Not only does this project 
offer the city needed tax revenues it is a project that will be used by many. 

But most importantly to me, the developers have given generously and have proposed to give 
much more to the many non-profits agencies, schools, seniors, etc. once this project is approved . 

We will have a new senior center/fire station downtown, millions will be given to the city 
schools, enhancement of the downtown business area and, many more agencies will receive 
much needed monies to help the women and children of our community. 

I urge you to vote YES on !he project at your March meeting . 
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Ms. Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu, CA 90265 

Dear Ms. Wan: 
·~ ;., 

We are writing to encourage your approval of the Marblehead Coastal project in San Clemente. 
This project has already received approval from our city. 

This project will give the residents of San Clemente new hiking trails, parks, a sports complex 
and a nature park where our children will learn the importance of preserving the environment. It 
also includes shopping, dining and entertainment venues. 

We have seen many plans come before the city for this parcel of land. We feel that this is the 
best plan we have seen. It is time to put a project of this calibur, that serves as a destination for 
both residents and tourists to enjoy on this land. 

This project is a great asset to our city. Please vote to support the Marblehead Coastal Project. 

Sincerely, 

~~C<~~ 
, • < · ••. ! .1 . .1 c ·,llllllt1'·'1"1l Sutt 
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Calomino Family Chiropractic 

January 31,2001 

Ms. Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu, CA 90265 

Dear Ms. Wan: 

I am a resident and a business owner in San Clemente, and the Marblehead Coastal project is of 
great importance to me and my family. I strongly urge you to vote to approve the Marblehead 

Coastal project. 

'' 

This plan proposes a 9 acre sports park for the use by the entire community. Numerous youth & 
adult sports leagues will benefit from this much needed park . 

This plan also proposes a 20 acre Nature Park that will preserve the natural beauty of our com
munity. An additional benefit of the project is hiking trails that will unveil a once private area of 
the city to the public. Residents and visitors will be provided access to never- before -seen 

stunning views. 

Please 'how your support for an environmentally responsible plan and vote to approve the 
Marblehead Coastal project. 

""· Su1ecr lv. \ 

~·~~ 
udc Calom iQ__~ 

cc: Coa. tal ComJmssion Stall 

418 N. El camino Real. B • San Clemente, CA 92672 • (9491 361·2892 
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HAROLD HIGGINS 
404 Via Algre • San Clemente, CA 92672 • (714) 742-30 

January 31, 2001 

Ms. Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu, CA 90265 

Dear Ms. Wan: 

I am writing to you to ask for your support of the Marblehead Coastal plan in San Clemente. 

The proposed development is a good example of balancing the needs for all of the San Clemente 
residents. Not only does this project protect the wetlands and provide new coastal access, it will 
offer retail shopping, dining and sales tax revenues to keep the city viable . 

I believe that this project is critical in establishing a solid tax base for the future of San Clemente 
and generate much needed revenues to keep the city operating at peek efficiency. 

Thank you for considering my letter. I hope you will approve Marblehead Coastal project 
without delay. 

Sincerely, 

J//77 
Harold Higg1ns 

cc: Coastal Commission Staff 
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January 31 , 2001 

Ms. Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu, CA 90265 

Deai Ms. \Van: 

REC~., .. 

CEB 1 3 200i 

COASTAL c.__,,, .. 

I am writing to solicit your approval for the Marblehead Coastal project. 

There are many obvious benefits which flow from this project. They include improved 
traffic conditions on two of the main arterials, much needed infrastructure improve
ments, quality shopping, dining and entertainment for the entire family, and a long list of 
financial contributions that will benefit all San Clemente residents and visitors. 

I urge you to approve the Marblehead Coastal project. 

Angelica Gomez 
333 Ave. Cabrillo. Apt. C 
San Clemente, CA 92672 

CC: Coastal Commission Staff 
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rw IWtUUt 
26776 Trasmiras • Mission Viejo, CA 

(949) 582-2911 

' 

February 2, 200 1 

Ms. Sara Wan, Chair 
California Coastal Commission 
223)0 Carbon Mesa Rd . 
Malibu, CA 90265 

Dear Ms. Wan: 

• 

, 
.. 1.. 8 1 'l '1 oo ·: 
i L. I ..1. tl L . 

• 

I am writing this letter in support of the Marblehead Coastal project coming before you in 
March. As a resident of South County I believe this project is beneficial to all of the South 

I 

County communities. 

. ~ 

This project includes commercial, entertainment, dining, specialty retail, residential, parks and 
open space. The public open space features meandering public trails, restored wetlands, an 
upland habitat, sports park for our youth and a ocean view park for residents and visitors alike. 

Marblehead offers something for everyone. It provides'a place where people can go to appreciate 
why we all have chosen to live here in South County. It will provide our children and there 
children the quality of life we all have come to enjoy and expect. 

I ask you to vote in favor of the Marblehead Coastal project 

Sincerely, 

J~ );1/J;()tc/~1~~~ 
Iris lwana / 
CC: Coas!;t1/Comrnission Staff 
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February 1, 2001 

Ms. Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu, CA 90265 

Dear Ms. Wan: 

1 am writing to ask for your support of the Marblehead Coastal plan in San Clemente. 
am a long time resident of San Clemente. 

The Marblehead Coastal project preserves the delicate and needed environmental 
resources of this property. It has a state of the art water reclamation system that will 
help ensure our beaches do not become spoiled by run-off from the project site. The 
creation of 16.5 acres of new Coastal Sage Habitat and 20.7 acre Nature Park clearly 
shows the lengths the developer will go to preserving the environment quality we all 
expect in our communities. 

Like all other coastal communities San Clemente faces a constant erosion problem, this 
project also proposes a sand replenishment program to have protect our beaches. 

Marblehead Coastal offers so much to the residents of South Orange County. I urge 
you to vote today in favor of this project. 

~~clerely, dd/. 
Jj I ( / ~~)J . 
. I : !, / I f 1 ..[.._ -----------1 (/fl~-1 ' vv ' -

Wendy I sterman 
3209 Cal e Ouieto 
San Clemente, CA 92673 

cc: Coastal Commission Staff 
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34932 Calle Del Sol. Suite C 
Cdpistrano Beach • California 92624 
""498-0705 • FAX "'498-7406 

5 January 2001 

Ms. Sara Wan, Chair 
Coastal Commission 
Malibu, CA 

CC: Coastal Commission Staff 

Dear Chairperson Wan, 

I'm a 21-year resident of San Clemente and publisher of South Coast magazine. I assure 
you that my personal position and the editorial environment of our magazine has always 
been sensitive to the preservation of our coastal communities. l have not been in favor of 
some past plans on the Marblehead project. 

I feel compelled to share with you my support of the existing project and urge you to 
support the Marblehead Coastal Development. 

This project in my opinion allows for the best economic use of the property. It also satis
fies my desire to see as much open space as possible. Also, the quality of the infrastruc
ture and the developers cooperativeness to build a much needed state-of-the-art water 
quality system ensures this projects integrity. 

With Every Good Wtsh I Am, 

Brad W Wright 
Publisher, South Coast Magaztne 

e 
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7 sa TroJrcana 

A Bed And Breakfast Inn 

January 4, 2001 

Ms. Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu, CA 90265 

CC: Coastal Commission Staff/ 

Dear Ms. Wan: 

(714) 492-1234 
Fax (714) 492-2423 

RECEIVED 
South Coast Region 

JAN 8 2001 

. CALIFORNIA 
COA~u"'L O .. .il·nhlh .. .:i!ON 

As a member of the San Clemente community, I·strongly urge you to support of the Marblehead· 
Coastal Project. This project would be such a fantastic additio~ to the coastal area and San
Clemente by providing numerous transportation, financial and co~unity enhancements. 

The project includes a new commercial village with transit facilities that will provide better 
regional access for people dependent on public transportation. The village will also add 
numerous new ocean viewing opportuoities and vantage points that will greatly displa:,r the 
natural distinctions of our community. · 

The project also proposes to provide $1 'million in downtown area improvements, donate 
$250,000 to our local library program and $1 million for a new senior center. These · 
improvements would add six to ten million additional visitors and tourists to the area -just in the 
first year of existence. 

Lastly, Marblehead Coastal will purchase what. it currently a private beach and dedicate over an 
· acre for new public beach access, making our beaches more attractive to both regional visitors 
and tourists. The project's sand replenishment program will improve the quality of the local · 
beaches and attract numero~s visitors to our community. 

San Clep1ente and the surrounding community need this project. I ask you to vote to approve the 
Marblehead Costal project. 

, I ; 
tM--"" 

610 A•t.oenida Victoria, San Clemente, CA 9267? 
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January 3, 2001 

Ms. Sara Wan 
Chair 
22350 Carbon Mesa Road 
Malibu, CA 90265 

Dear Ms. Wan: 

La Chiquita Market 
Mr. Brian Rouse 

1237 N. El Camino Real 
San Clemente, CA. 926 72 

(949) 492-6990 

..... 
r 

I'm writing to implore you to please approve the Marblehead Coastal Project when it comes 
before your Commission early next year . 

With all this project has to off~"'', San Clemente could attract an extra ten million visitors a 
year. The city will benefit exponentially from the money these tourists spend in the city. If 
they stay overnight, local hotels will benefit from them, and it will also benefit the city through 
hotel taxes. 

In addition, the project will improve the beaches, making the area more attractive to residents 
and tourists. There will also be enhancements made to public transportation and other 
downtown improvements. 

Clearly, the Marblehead project would be great for San Clemente. As a longtime resident I 
ask that you do what you can to support this project. 

Sincerely, 

Cc: Coastal Commission Staff 
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January 28, 2000 

Ms. Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu CA 90265 

Dear Ms. Wan, 

I am writing to encourage your approval of the Marblehead Coastal project in San 
Clemente. After proposing and revising this plan several times, it is time to move ahead 
with the expectations of our community . 

The landowner has received approval from the city for a plan that will purchase a stretch 
of once private beach and will return it to the public for everyone's enjoyment. New 
hiking trails will also be opened to the public. A sports park will provide our children 
with a place to learn the principles of teamwork, while a new nature park will teach them 
the importance of the environment. 

As a long-time resident of San Clemente, I am eager to see this parcel of land serve as a 
destination that both residents and tourists can enjoy. This plan is a great asset that will 
enhance the vision of our city and preserve the flavor and character of San Clemente. 
Please vote to support the Marblehead Coastal Project. 

Best Regards, 

L.M. Cummings 

cc: Coaster Commission Staff 

940 Calle Negocia S11ire 230 San ClemenTe, California 9:!673 Phone 949 492 4900 Fax 9.J9 .J92 9500 \l\rll.hil/11·ood.com 
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January 3, 2001 

Ms. sara wan, Chair 

Mr. Bill Brummett 
421 Calle Delicada 

San Clemente, CA. 92672 
(949) 498-7758 

california coastal commission 
22350 carbon Mesa Rd. 
Malibu, CA 90265 

Dear Ms. wan: 

As a long-time resident of san Clemente, 1 have great Interest In and 
strongly support the Marblehead coastal Project. 

As proposed In the project, Marblehead coastal will purchase what Is 
currently a private beach and dedicate over an acre for new· public beach 
access, making our beaches more attractive to both regional visitors and 
tourists. Additionally, the project Includes a sand replenishment program 
that will improve the quality of the local beaches and attract numerous 
visitors to our community. 

The project Includes a new commercial village with new transit facilities 
that will provide better and more frequent regional access. This upscale, 
local shopping and dining center will serve the entire city and generate a 
significant Increase in the tourist market of san Clemente. The village will 
also create a number of new ocean viewing opportunities and vantage 
points that will greatly enhance the ambiance of our community. 

Marblehead costal would bring countless community enhancements to 
san Clemente that would both establish the city as both a tourist 
attraction, as well as a wonderful place to live. 1 strongly urge you to vote 
to approve the Marblehead costal project. 

Sincerely, 

eoastal commission Staff/ 
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January 3, 2001 

Ms. Sara Wan 
Chair 
22350 Carbon Mesa Road 
Malibu, CA 90265 

Dear Ms. Wan: 

Kindred Associates 
Mr. Don Kindred 

P.O. Box 788 
San Clemente, G\. 92674 

(949) 492-8973 

As a resident of San Clemente I believe that it's in my best interest that you 
approve the Marblehead Coastal Project. 

This project wilt increase tourism to our city and we desperately need it. The 
sales taxes collected from the additional revenue from the Commercial Village will 
greatly support city park projects and the new beach access will make our local 
beaches more accessible to everyone. 

Local merchants will also benefit from the increased traffic flow created by this 
attraction. The spillover into the downtown area will help create increased business to 
help small business owners that have struggled in the past. 

Marblehead Coastal has offered to make several financial contributions to the 
city for the enhancement of the downtown area, a senior center, local libraries and 
environmental protection. Please help to get this project rolling, as it provides many 
positive benefits to not only San Clemente, but all of Southern Orange County . 
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Ms. Sara Wan 
Chair 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu, CA 90265 

Dear Commissioner Wan, 

January 12,2001 

REC~~t',_") 
South C •. ast R·. 

"v· .. n 

JAN 2 2 2001 

CAl'-or::~ • \ 
COASTAl LVIV11vu~3/QN 

Please vote to approve the Marblehead Coastal project at the California Coastal 
Commission meetings in January. 

This project has adopted many measures to improve access to San Clemente beaches for 
the residents and visitors to our city. Marblehead Coastal has agreed to purchase a stretch 
of private beach and return the land to whom it belongs; the public. This not only makes 
San Clemente residents happy, but this access also makes our city look more attractive to 
regional visitors seeking a coastal destination. 

Not only is the Marblehead Coastal project creating new access to beaches, but also is 
helping to improve the current deteriorating conditions of our shoreline. A sand 
replenishment program will extract sand from the Marblehead Coastal site and return it to 
North Beach where it belongs. 

Over 9-acres of land will be dedicated on the site's property for the creation of parkland 
that will overlook the North Beach recreation area. Approximately 60 parking spaces 
will be created for easy access to this stunningly beautiful locale. 

I ask that you please vote to approve the Marblehead Coastal project. 

~est?r aL-
ec: Coastal Commission Staff ~ 
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January 12, 2001 

Ms. Sara Wan 
Chair 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu, CA 90265 

San Clemente Ba/loons 
Tina ValenZlltla 

217 N. [1 Camino Xeal 
San Qemente. C.A. 92672 

(949) 366·5420 

CC: California Coastal Commission ./ 

Dear Commissioner Wan: 

RECEr'fr·~ 
South Coo!.. R 

JAN 1 9 ?nf:i 

CALIFC 
COASTAL CO'"". 

The Marblehead Coastal project will provide many economic benefits for the City 
of San Clemente. I would like to ask that you and the rest of the California 
Coastal Commission vote to approve this plan. 

The landowner has proposed many contributions to the enhancement of our city. 
These donations include: 

• $1.5 million for the North Beach improvement program 
• $1 million in downtown area improvements 
• $1 million in seed money for a new senior center 
• $250,000 donation to the local library 
• Several million dollars in local area improvements 

These generous contributions coupled with freeway and surface street 
improvements make this a top-notch project. They have made a commitment to 
the City of San Clemente and its residents that they will be a good neighbor and 
these gifts support that claim. 

I urge you to vote in favor of the Marblehead Coastal project for the economic 
well being of San Clemente and its residents. 

Best Regards, 
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COASTAL coi~M~SION 

Sara Wan, Chairperson California Coastal Commission 
South Coast Area Office 
200 Orangegate, Suite 1000 
Long Beach, CA 90802-4302 

RE: Application Number 5-99-260, Marblehead Coastal 

Dear Ms. Wan: 

411 S Calle Mayo 
San Clemente, CA 92673 

(949) 661-9631 
January 23, 2001 

After careful review of the Coastal Commission's Staff Report on referenced 
application 5-99-260, I have numerous comments that hopefully will be considered 
by the Commission. 

• A massive number of emotional mailings from opposing San Clementeans were 
included in the Staff Report thereby overwhelming a limited number of 
mailings from supportive San Clementeans. The perception is bias in favor 
of Opposition. 

• Another perception is that a Negative Conclusion was prepared, and then 
each Section was written in such a way as to support a Denial conclusion. 
This is a classic way of promulgating a preconceived conclusion. I wrote 
a report like this in 1950, but my Code of Ethics stopped me from ever 
doing it again. 

• Many allegations and hypothetical phrases were presented by Staff on many 
sections of the report. For examples, please review the following: 

20 May Be 
15 Could Be 
14 Feasible 
12 Might Be 
11 It is Estimated 
6 It is Assumed 
5 Approximately 
And many others 1 to 4 times per Subject. 

Is this the degree of professionalism we taxpayers are paying for? 

- The term 11 character loss .. (please check your Thesaurus) was utilized in 
Staff's commentary on Landform Alteration (reSection 30251) of the Central 
(Marblehead) canyon resulting from somewhat steeper manufactured walls. 
If you review the engineering and photographic data carefully, you will 
note that the 11 Character 11 has not changed but the dimensions have been 
slightly altered thereby eliciting a Denial Response by Staff. This is 
another action (prose) by Staff who have not, in my judgment, reviewed the 
alteration of the Marblehead canyon in the totality to be considered • 

Page 
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Sara Wan, Chairperson California Coastal Commission 
(continued) 

4. (continued) 

James C. Hill 
January 22, 2001 

The simple way to effectively utilize the term ''Impact'' is to tabulate 
the Applicant•s offering--than a column labeled percent impact on 
Wetlands, Habitat---then a column that tabulates the percentage of 
compliance---. Voluminous prose serves no useful purpose---but 1% to 
10% negative impact reductions can be strong motivators for the 
Applicant. 

5. I have observed numerous inconsistencies in the various Subject(s} 
report format. It is strongly recommended that formats be standardized 
(e.g., Relevant Coastal Commission Act Subject verbatim, first}, 
tabulation of Applicant•s offering re Subject, second; tabulation of 
Percentage impact on given Subject, third; tabulation of specific 
alternatives, fourth; and numerous other numerical tabulations that 
inhibit apparent emotional rather than objective-law/Act writings. 
Perhaps I should offer to conduct a seminar on analysis and reporting 
based on my many years of consulting for the three primary Defense 
Intelligence Agencies. 

I sincerely hope this letter provides some worthwhile guidelines that will 
enable the Coastal Commission to improve its performance. And, these guidelines 
result in lessened violations of the Personal Property Rights guaranteed by the 
Constitution•s 5th Amendment as certified by the U.S. Supreme Court in 1990-91 • 

Page 3 
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THOMAS W. WILSON 
SUPERVISOR, F"IFIH OISTRICT 

ORtf<NGE COUNTY HAL.L. OF AbMINISTRATION 

10 CIVIC CENTER PL.AZA, P. O. BOX 687, SANTA ANA CAL.IFORNIA 9Z702·0e87 

PHONE (714) 834-3550 F"AX (714) 834-2670 IVE D 
WEB SITE: http://www.oe.ea.gov/suoes/fifth EMAIL: tWIIeon(lldist5.co.orange.ca R E ( E 

December 19,2000 

Ms. Anne Kramer 
California Coastal Commission 
200 Oceangate, 1Oth Floor, Suite 1000 
Long Beach, CA 90802 

Dear Ms. Kramer: 

South Coast Region 

DEC 2 0 2000 

CALIFORNIA 
COASTAL COMMISSION 

I am writing today in support of the Marblehead Coastal project that is located within the 
Fifth Supervisorial District which I represent. This project contains an aggressive and 
innovative water quality management plan which raises the bar on coastal development 
as it relates to urban run-off. 

I serve as the Chair of the Orange County Coastal Coalition and during the past 18 
months, we have struggled with water quality impairments in a variety of settings in 
addition to the challenges of sedimentation. The Coalition has pulled together public 
agencies, cities, non-profits, academia and the public in an effort to find solutions which 
will provide both immediate relief and long-term fixes. Marblehead Coastal's plan has 
provided just that. The project's design presents an exciting look into the future - and 
speaks volumes as to the commitment of the Lusk Company to our coast and to this 
remarkable site. 

Thank you for this .opportunity to comment. 

i:~0 
THOMAS W. WILSON 
Supervisor, Fifth District 

-
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December 20, 2000 

M• Sara Waa, Chair 
California Coastal Commilaioa 
223!0 Carboa Meu Road 
Malibu, Ca. 90265 

Dear Chairpenoa Wan, 

We are long time mideatl of Su Clem.ente. The past few yean we have 
experienced increased trafl"'ac congestion and surface street deterioratioa. We 
believe it would be in the best interest of all San Clemente residents if you aad your 
fellow eommbsioaen vote ·to approve the Marblehead Coa&tal plaa in January. 

We believe the plan provides many improvements that wUJ improve traftic llow in 
San Cemente ud on the ramps to and from the freeway. The new proposed 
roadway will provide euy •ccess to and from the new site. We also believe the 1ite 
will bring visiton from around the eouatry to our city which also helps improve our 
economy • 

We encooraae you to vote Jn favor of the Marblehead Coastal project for the 
common cood of aU Su Clemente resideatl. 

Rapecd'ully, 

~~ 
Dana Condello Sandra Condelo 

Ce: California Coastal Commiuion 
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December 19,2000 

Ms. Sara Wan, Chair 
California Coascal Commission 
2%350 Carbon Mesa Rd. 
Malibu, CA 90165 

Dear Cbail'perlon Wan, 

Jlay L. McCaslin 
206 Los Bautianot 

San Clemen~, CA. 91672 

RECEIVED 
South Coast Region 

DEC 2 0 2000 

CAUFORNiA 
Ouulsc::•·-·. COASTAL c JV\IV\ .... ,_ • ·~ 

for many years, I bave lived aDd dQae business in San Clemente. This city i.s often overshadowed by tbt 
rest of Oranse County, and I fed it is time for that to change. With all San Clemente has to offer, 1here is 
no reuon why it should tab a backseat to any pan of the county, and the Marblehead Coastal ptoject 
woukt help imprOve the city's imqe. 

San Clemente lies almoSt d:ireetly in betWeen Los An&eles and San Diego. Therefore, the city should save 
as the ideal location for towi.siS to stay while visiting Southern California. The Marblehead project wiD 
spend more than one million doUars to imprO\'e the area's beaches. The program will replenish the beaches 
by tmponing sand from the main project site. The plan also calls for buyina private beach space to aeate 
more public access to the ocean. 

Tourists and locals alike would benefit &om improved beacbes and the upscale retail area that is planned. 

I strongly suppon this plan and I hope that you will as weU. Please help make San Clemente the towist 
spot in Orange Cot.mty . 
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Declmber 15, 2000 

Ma.SartWin 
Chllr 
22360 Carbon Meea Road 
Malbu, CA 80286 

Delr Ma. Win! 

n£C£\Vr~~ 
"'- h C ast Reg•.:>" 

Sout 0 

oE.C 2 0 'LtltlO 

·· · CAUfc~~sstoN 
coP.s1PJ.. 

kJ a member of the San Cl1mante Planning Cornmulon I beva been Involved In 1ht I'IV!ew and 
or1tkaue of the Marblehead Coastal project. lam very pltaaed wtth the lmprovamanttlhat have 
been made during the planntng ~a-which lnc:fuded lhl community, advocattt, and epeclat 
warbhopa. I can say, wltilout MservaQon, 0\la is a worthwhile and excellent project-bolh for the 
convnunly, and tha enWorlment. 

The community beneflls In many ways. The ttacal beneflllto the city are crttlcal to mllfntantng our 
par1ca and recreauon centers. FUI1her, Marblehead Contat will be cammiWng aevnl mllon 
dollars In local area Improvements, Including$ t .5 million tor the Cll'(a North Beach improvement 
pnlgl'llm. Martlfahead Coastal Ml also provide S1 mlb In dNltown Improvements. They will 
donate $250,000 ID the local library program, and S1m1Bion for a new senior canter. 

Perhaps, however, the beat quality of this projact Iaiii aeneltivlty tD environmental concerns. I am 
fJil)r89$$d by the proposed stale of the art watar reclamation system which wiU imptOve the quality 
of runoff water that currently r&ach88 our oceans. In addillon, lhls project includes 1ha creation of 
new beach ac:cest, a aand replenishment program, 1he aeaUon of a 18.5 acre Coastat Sage 
habitat, tt11 dedlcaUon of a20.7 acre Natura Park and ltte creation of 1 Bloc:hman's Cudleya 
nnaocatlon program on 2.1 acru of dedicated I'IIINI. 

Yet thllla Ill just 1 anapahot of W\at this pro)eet offers. lll'ge you m volt in favor of thll project 
and make these many beneftta a reaRty for our dty: Thank you. 

Slrallly, 

~frr~ 
Frank Heroldlon 
Planning Commlnton 

t 70 Wtat Avtnlda Aleuandro 
San Cltmente, CA 92872 

Cc: CDitta1 Comml .. ton ltll 
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S&G li.MDY MIXED CONCllEI'E INC 

S.• Clemeate. Ca 926'72 
949-491-,. 
YOV HAVE TO IE 6EST TO IE FIIST 

Dlcemblf 11, 2000 

MI. Seta Wan 
CNir 
22350 Carbon Meu Rcat 
Mll:lu, CA 90285 

O.Ma. Wll/t 

OEC 2 0 2.000 

CAl\FORNiA ~. 
1 

COASTAL COMM\SS\C ..• 

1 8lk .. ,at .,.... appnMt Maltleheacl Coesellwtlen • camel before 'fOU' c:ommissiOn at tleiCirt 
or .. I"'8W .,... The benetlla flat ttil proJect wil pnMde tD our att wil be raeped tor genetllliui • tD 
QCIMI. 

F'nft, w local beac:hel wl be made more altrlldNe, wttictl wll appeal to bolh localt lnd iuilla. 
Thil wl be done lhrough • pun::haae of 1.1 8CI8I -"'ch will make ..... tD the bead'! muc:n moNl 
c:orwenlent. There wll ba $1.5 mllon in improvemenla to lhe exilting Notlh Beach lnfnllllr'ucUe, 
CIOniiNdlon of a regional trailsptern open ID the general public, and a land rwplenlltvnent P'CQ!Ifft tD 
hie4' maintain the int8gl1ty of our ca 11618 • 

Thil da'falopt'Mnt wll 9Mt our city a central gathering place for IDc8l residents. ~ wil bring ua a 
strong felelnQ of commun~ lhat our ehlldran can look up to. 5evetll new pubic ocean viewing 
oppaftUnitie$ wl be CftiiiCed ltwough • l8ries of plazas lnd vantage points designed Into .. 
AlllliNilling vlage. 

~ eo.tal wil enhance local and regional ~ for everyone. I encourage yoriD 
tuppoct tHI prq.d at your January~-

6lne:Mit/. 

fZP /---------..:===::..::::::.. 
Cc: Coallal Commisafoft Staff 

Fa: H._.92·J46$ 
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115 North El Camino Real • Sen Clemente. CA 92812 
800/'1'43-5608 • ~9/361·3978 • FAX 949/491-094'1' 

December 19,2000 

Ms. Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu, CA 90265 

Dear Chairperson Wan: 

DEC 2 0 2000 

CALIFORNIA 
COASTAL COMMISSIO!"-: 

I would like to share with you my support of the Marblehead Coastal plan. From what I 
have learned, this project will enhance San Clemente both economically and 
aesthetically, and we should all embrace the proposal. 

Not only will San Clemente gain new retail businesses to generate more revenue, the 
project seeks to enhance our beaches also. The sand addition and increased public access 
will be a benefit both to tourists looking to spend time on Southern California beaches, 
and to locals who enjoy spending time in the area. 

This project is a wonderful way to serve the needs of San Clemente and her visitors. I 
strongly urge you to approve the Marblehead Coastal Project for the good of the city. 

Sincerely, 



• 
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December 18, 2000 

Ms. Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu, CA 90265 

Dear Chainnan Wan: 

RECEIVED 
South Coast Region 

DEC 2 0 2000 

CAUFORNiA 
COASTAL COMMISSION 

I am writing today to bring to your attention the Marblehead Coastal project in the city of 
San Clemente, located on the old Reeves Ranch property. This proposed project has 
many features and benefits for the entire region including: serving as a major tourist draw 
by providing many recreational opportunities such as, new regional trails, new and 
enhanced beach access • 

There have been many previous plans to develop this property over the past few years, 
but the current effort by Marblehead Coastal is the most beneficial and considerate of' the 
community and local envirorunent, while providing significant infrastructure 
improvements to San Clemente and our transportation system. 

This project will be a great addition to the entire Southern California coastal region and 
create a new and welcomed weekend destination for shoppers and outdoor lovers. 

CC: California Coastal Commission Staff' 

109 N. El Camino Real, San Clemente, California 92672 Toll Free 877-422-4266 Fax 949-498-7444 

v 
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December 14, 2000 

Roland R.eesby 
2167 Ave. Espada 

San Clemente, CA. 92673 

Ms. Sara Wan, Chair 
Califomia Coastal Commission 
223SO Carbon Mesa Rd. 
Malibu, CA. 90265 

Dear Chairperson Wan: 

I have been a resident of San Clemente for many years. The Marblehead Coastal project 
has been placed before us to inject new life and revenue into our city. I urge you to 
approve the Marblehead Coutal project 

The Marblehead Coastal project offers many infrastructure enhancements to our 
community. By proposing to construct a new interchange to Interstate S at Avenida Vista. 
Hermosa, traffic will flow more efficiently. Surface street improvements and the creation 
of a new arterial road, made in association with the Marblehead Coastal project, will also 
ease traffic constraints. 

The project's retail and dining establishments will also provide much needed sales tax 
revenues for financing our local park system. The city's general plan anticipates parks 
and other recreational facilities coming on line. Revenue generated from the commercial 
establishments will sustain the parks and recreation department. Without this revenue, 
the city would have to eliminate needed recreational facilities and will not be able to 
afford maintenance of recreational facilities. 

Please show your support for the residents of San Clemente. Vote in &.vor of the 
Marblehead Coastal project. 

~·a--
RolandR.~ 

CC: Coastal Commission Staff / 

:I.· t. - ;(1, • 



• 

• 

• 

Leima•• Gro.p 
P.O. 8os 6Z5 

Sa Clemeate. CaJiteraia "" .. 

December 14. 2000 

Ms. Shirley S. Deuloff' 
California Coastal Commission 
City of HuntiDgtOU Beach 
2000 Main Suect 
Huntington Beach. CA. 92648 

Dear Commissioner Dettloff. 

CAUFCRNtA 
COASTAL COMMISSION 

As a resident of San Clemente I strongly recommad that you vote to approve the 
Marblehead Coastal project This plan promotes outdoor living and exen:ise as a way of 
life. 

Marblehead Coastal will dedicate almost 9 acres for a sports park to be used by the entire 
commUDity. 1u our town expands, we arc finding fewer fields for our children to play 
recreatioll8.l sports. This provides plenty of space for numerous youth sports leagues. h 
will also offer a plate for adults to work-off' stress with outdoor activities. 

An additional beuetit of the project is the creation of new hiking trails that are open to the 
public. The public dedication of once private stretch of beach is also an important 
contnbution of tbis project The Nature Park will educate residents to the importaace of 
our environment, while offering a relaxiq rural setting within our own community. 

Please vote to approve the Marblehead Costal project for the well being of the 
community . 
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December 14, 2000 

Ms. C)ntbia McCain-Hill 
California Coastal Commission 
McClain-Hill Associates 
S23 West Sixth St., 1128 
Los Angeles, CA. 90014 

Natural Sources, Inc, 
Mrs. Marie Siegel 

P.O. Box 4298 
San Clemente, CA. 9267 4 

· Dear Commissioner McClain-Hill: 

CAUFCRN!A 
COASTAL COMJv\ISSiON 

Please vote to approve the Marblehead Coastal project. This plan enhances the quality of 
life for our residents and will make the City of San Clemente more attractive to many 
tourists seeking a destination for their next vacation. 

The retail and dining village will draw local residents as a central gathering place. This 
combination of retail and dining establislunents will serve the entire city and draw 
regional visitors via the attractive revival flavor of the architectural design. With its use 
of plazas and vantage points, this village will attract customers and create new public 
ocean viewing opportunities. Interpretative infozmation about the natural resources 
preserved. and restored. on the project site will inform customers who will enjoy the 
project's scenic beauty. 

Transportation at the Commercial Center will also be eased by the accessibility of public 
transit to the site. the Center has planned a public transit facility on site to assist the 
elderly and frequent users of public transportation. 

From a business standpoint, this. commercial village makes sense, as it will provide much 
needed sales tax revenues to the City of San Clemente for funding local recreational 
programs. 

I urge you to show your support for San Clemente's economy and. all of the benefits that 
can generate &om the Marblehead Coastal project 

;-~ere~t{~ 
~egel 
Cc: Coastal Commission Stafi' / 
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December 15, 2000 

Ms. Sara Wan, Chatr 
California Coastal Comm\ssion 
22350 Carbon Mesa Rd. 
Malibu, CA 90265 

Dear Chairperson Wan; 

CAUrORNlr\ 
COASTAL COMMISSION 

I am a tong-time resident of San Clemente member, I am primarily interested a 
number of facets in the 6ty. I am not affiliated with the Marblehead Coastal 
proJect, however lam compelled to strongly urge you to support this plan when 
it comes before you in January. 

I have never seen a developer talc.e such responsible charge of a project by 
offe-ring to ouild a state·of-the art water quality system/runoff management 
system. The proposed system wilt capture impure water from near the 
freeway, which currently flows freety into the ocean. The new system will 
route 85% of the water, includin! the first 6/10" of rainwater, to the nearby 
water re"clamation plant. As a result of this program, the water flowing to the 
oteiln and wetlands wilt be much cleaner than it Is today • 

The commercial village will provide desperately needed sales tax revenues to 
City of San Clemente and a means to provide maintenance funds for the local 
park system. The City will literally save mflt ions in needed infrastructure 
expenditures. 

Marblehead Costal will also provide new public viewing opportunities that will 
be created through a series of plazas and vantage points and hiking trails. The 
landowners will be dedicating several mfllion dollars in local area 
improvements, including $1.5 million for the City's North Beach improvement 
program. 

The project is clearly a much needed, environmentaHy responsible 
development, and it is with sincere concern that I strongly en~;ourage you to 
approve the Marblehead Coastal project. 

Sinc{Jy, /, 

Jft~ 
CC: Coastal Commission Staff 

bfL) Atoc111.(,1 V1cror~" • S,111 Cl~:melltl", CA 92672 • 949-498-TROP 
H'll'lt'.Cu£a'li·upi.-culct.mm 
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December 14, 2000 

Ms. Shirley Dettloff 
California Coastal Commission 
City of Huntington Beach 
2000 Main Street 
Huntington Beach, CA 92648 

Dear Ms. Dettloff: 

C;\LirORNLA 
COASTAL COMMISSION 

As a member of the California Coastal Commission who is very familiar with 
Orange County issues and needs, I wanted to write to you to ask your support 
of the Marblehead Coastal plan in San Clemente . 

The proposed development is a fine example ofbalancing the needs of citizens 
with the environment. Not only will the project protect the wetlands and 
provide new coastal access, it will offer much needed retail shopping and sales 
tax revenues. I believe this project is absolutely critical to establishing a solid 
tax base for the City and generating revenues that the City desperately needs. 

One of the most imponant uses for these revenues is to help the City realize its 
vision to add recreational facilities for the benefit of its residents. The City's 
general plan calls for new parks and recreational facilities. Currently, the city 
of San Clemente does not have the funds to add these facilities or maintain 
them. The revenues from Marblehead Coastal will help ensure our growing 
community enjoys a good quality oflife. 

Finally, in addition to sales tax revenues, the landowner has offered to help the 
community in another way by generously proposing to donate $1 million as 
seed money to construct a new senior center. The Board of Directors of South 
County Senior Services is confident the new center cannot move forward 
without approval of Marblehead Coastal. 

Thank you for considering our letter. We hope you will approve Marblehead 
Coastal without delay. 

dih~ -~~ 
Board of Directors 

RK/bw 

Federal Tax I.D. #193-1163563 

14300 El Toro Road, Buildinc A-2000, Laguna Woods, CA 92653 Telephone: 949/498-0400 FAX: 949/498-1011 . 
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December 14, 2000 

Ms. Sara Wan_ Chair 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu, CA 90265 

Re: Marblehead Coasta) Project - San Clemente, California 

Dear Cbairperson Wan: 

CALlrORN!A 
COASTAL COMMiSSiON 
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I do not represent Marblehead Coastal nor anyone involved with the project, nor have I in the past. 
I say this to make it clear that my comments have no remuneration associated 'With them. For the past 
22 years 1 have had my law office in San Clemente and, for the past 15 years., have been a resident 
ofthis unique city. 

I have an environmental background, having been chaitperson-elect of the AALS Environmental Law 
CommiUee and having worked with various legislators on drafts of the coastal legislation and 'the 
Santa Monica moun1ain bill. Also. I have an appreciation of the enon:nity of the 1asks the Coastal 
Commission must contend 'With. Consistent 'With that understanding. I believe the time bas come to 
approve the Marblehead Coastal Project. 

It is my understanding that the developer has offered to build a stat&-of-th&-art water quality nm-off 
management system which would protect the ocean from unimpeded nm-offwhich currently bas an 
adverse effect. The wetlands, North Beach mel the. ocean should benefit from the proposed system. 

In addition to the water quality benefits. there are numerous beneficial infrastructure, neighborhood 
aDd fiscal benefits, which are spelled out in the Marblehead materials submitted to you. PersoDally, 
there is one more benefit lwould like to see Marblehead provide., and that is a dedicated tram/bus to 
tmnsp0rt visitors from the Marblehead project to dov.mown San Clemente to tie in the downtown 
merchams wi'th the Marblehead project. However, even without this tram, I believe the Marblehead 
project to be one which will be benefieia.l to the city and the people of San Clemente . 
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COASTAL COMMISSION PRESENTATION 

Madam Chairperson, Members of the Commission: 

I am Jim Hill, a Retired Electrical Engineer, San Clemente. 

4115 Calle Mayo 
San Clemente, CA 92673 

(949) 661-9631 

In my seventeen years of residence in San Clemente, I have served Pro Bono on 
many committees as a Council-appointed member: 

1 18 months on the Growth Management Committee to set Standards and Requirements 
for many issues such as traffic, emergency water supplies, etc. Then 2'/z yea·rs 
on the General Plan Committee, which updated the City's constitution. ' 

' Concurrently, I established the Council telecasting system, trained the · 
operators, and operated/supervised the telecasts for seven years. 

' The most significant accomplishments were solving two City financial deficits-
one of $4.2 million and one of $1.4 million--accomplished by the Blue Ribbon· 
Committee and the Lighting/Landscape Committee •. The Committee's extensive . 
homework quantified the problems and solutions, and the City Council approved 
the proposed solutions. 

· 4 The committees became acutely knowledgeable that the City was held hostage 
financially by 1) the State taking away major portions of the Property Tax 
increment to fund its deficit and 2) the very limited commercial sales tax 
generation. The California counties and cities will continue attempts, in 

" these days of major State surplU6es, to regain the purloined property tax 
Increment. Approaches to the second issue were directed to the major landowners 
in order to get their support in developing major property and commercial sales 
tax generation to solve current and future, seemingly perennial, financial 
problems for the City. Simply stated, we must plan ahead many years to assure 
that we have the funds to operate and maintain the many amenities--such as 
beach. parks, sports fields. swimming pools and bicycle/hiking trail·s--offered 
to the public by the City of San Clemente • 

Page 1 
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Wood:YSt"~ 
4010 Calle Marlena 

San Clemente, CA 92672 

Ms. Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu, CA 90265 

Dear Chairperson Wan: 

CP.Jif:ORNlr\ 
COASTAL COMMISSION 

December 13, 2000 

· I have been a resident of San Clemente for 25 years. I recently learned that the 
Marblehead Coastal plan will come before you and the Commissioners in 
January. I am writing to urge your support of Marblehead Coastal and the 
community benefits it will offer to our city. Most notable to me is that Marblehead 
Coastal will provide a host of new restaurants that will finally overcome the 
severe shortage of meeting places in San Clemente. 

As an active member of our community, I have supported various groups 
including the Boys and Girls Club and Rotary in their effort to find suitable 
locations for meetings, all to no avail. The restaurants in San Clemente are not 
suitable for meetings because they are not large enough and lack adequate 
parking. Unfortunately, thi$ has forced the members of these groups to travel to 
Dana Point and other areas to conduct their activities. 

I have dedicated my life to the betterment of life within our community. I believe 
that alf communities need meeting places where people can come together to 
further common interests, develop plans to help the less fortunate and establish 
a more solid sense of citizenry. With the meeting places that will be made 
available to us through the Marblehead Coastal community, San Clemente will 
be a stronger, more viable and livable city. 

Please vote to approve the Marblehead Coastal project. 

CC: Coastal Commission Staff 
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December 13, 2000 

Mario Rodriguez 
1216 Las Posas 

San Clemente, CA 92673 

Ms. Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu, CA 90265 

Dear Ms. Wan: 

CAUrOR!'-HA 
COASTAL COMMISSION 

I am writing to solicit your approval for the Marblehead Coastal project.· The 
time has come after proposing and revising this plan several times to meet 
the expectations of our community. I am a life·long resident of San Clemente 
and I am eager to see this parcel of land serve as a destination that residents 
and tourists can both be proud of. 

The landowner has approved a plan that will purchase a stretch of once 
private beach and will return it to the public for everyone's enjoyment. New 
hiking trails will also be opened to the public. A sports park will provide our 
children with a place to learn the effectiveness of teamwork, while the nature 
park will teach them the importance of the environment. 

This plan is a great asset that can only enhance our city's vision. Please vote 
in support of the Marblehead Coastal project. 

CC: Coastal Commission Staff 
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Floyd Cate 
205 Via Montego 
San Clemente, CA 92673 
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COASTAL COMMISSION 

December 15,2000 

Ms. Sara Wan, Chair 
California Coastal Commission 
22350 Carbo Mesa Rd. 
Malibu, CA 90265 

Dear Ms. Wan, 

As a long term resident of the Shorecliff's Community in San Clemente, I have observed the 
horrendous traffic problems with potential personal danger to the students of Shorecliffs Middle 
School. The access street to the Middle School cannot readily handle the heavy traffic produced 
by school buses and personal vehicles transporting young students to and from the school. The 
City of San Clemente and the Capistrano Unified School District have been unable to solve these 
continuing problems. After discussions between citizens the Marblehead Coastal pimcipals, the 
Marblehead Coastal project plan was very significantly improved to provide a large sports park 
adjacent to the Shorecliffs Middle School. The major features of the sport park acreage are: 1) 
multitudinous parking slots and 2) a large school bus parking and turnabout area to allow easy 
ingress and egress without endangering the young students. 

The City of San Clemente Engineering Department, the Planning Department and the City 
Council have approved for construction of the parking area. 

Best Wishes, 

C : Coastal Commission Staff 
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December 15, 2000 

Ms. Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu, CA 90265 

_ Dear Chairperson Wan: 

CAUrORN!t-\ 
COASTAL COf.M/\ISSION 

1 am a school teacher in San Clemente, and the Marblehead Coastal project is of 
great importance to both the students I teach and me. I strongly urge you to vote 
to approve the Marblehead Coastal project. 

This plan proposes the dedication of an almost 9 acre sports park for use by the 
entire community. As our town grows, fewer destinations are available for our 
children to play recreational sports. Numerous youth sports leagues will benefit 
from this much needed park . 

The public dedication of a once private stretch of beach is also an important 
contribution of this project to the city. The Nature Park is designed to educate 
children, residents and tourists alike on the importance of our environment, while 
also offering a relaxing destination to our community. 

An additional benefit of the project is hiking trails that will unveil a once private 
area of the city to the public. The trails would provide access to never-seen
before stunning views and a beautiful natural setting. 

Marblehead Coastal has also dedicated a $100,000 endowment toward the long
term management of local wetlands and biological resources. While preserving 3 
acres of Coastal Sage Scrub habitat, the project will accommodate this native 
plant by creating another 16.5 acres of habitat. A 20-acre Nature Park will 
preserve the natural beauty of our community and it can be a valuable 
environmental educational resource for local students. 

Please show your support for an environmentally responsible plan and vote to 
approve the Marblehead Coastal project. 

Best regards, 

~~~ 
Cc: Coastal Commission Staff 
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Ms. Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu, CA 90265 

Dear Ms. Wan: 

f!mt.tJJw_ 1txuppud 
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December 12, 2000 

C\UrOi~NiA 
COASTAL COMMISSiON 

I urge the Coastal Commission to support the Marblehead Coastal project. With your 
approval, this project will enhance the City of San Clemente's Urban Run-off 
Management Plan by diverting all low flow runoff from the project area into the City's 
water reclamation plant. In addition, when fully implemented the project will provide a 
"first flush" underground storage system, enabling the diversion of run-off from the site 
as well as 85% of the off-site residential and 1-5 freeway run-off from the immediate 
area. It is my understanding that the City's water reclamation plant is equipped to handle 
this diversion . 

As a former Mayor of San Clemente and a former Governing Board member of both the 
South Coast Air Quality Management District and the Southern California Association of 
.Governments, I recognize the importance of each city assuming its regional responsibility 
for improving the environment. Tiris project exemplifies that regional responsibility. 

I urge your support for this project. 

Sincerely, ~ 

c~~ 
CC: Coastal Commission Staff 
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Mr. Byron Marshall 
340 Ave. Adobe 

San Clemente, CA. 92672 

December 14, 2000 

Ms. Sara Wan. Chair 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu, CA. 90265 

Dear Ms. Wan: 

Please vote to approve the Marblehead Coastal project as this plan will be a valuable 
asset to the San Clemente. 

The project's many amenities includins dining and shopping, will produce much needed 
sales tax revenue to the City and provides a means for supporti• maintenance funds for 
the local park system. · 

In addition, Marblehead Coastal had dedicated several million dollars in local area 
improvements, including S l.S million for the City's North Beach improvement program, 
S 1 million in downtown area improvements, $1 million for a ne\11 senior center and 
$250,000 donation to a local library program. 

Our city's master revenue plan depends on a project of this quaJSty. Please show yoW' 
support by voting in favor of the Marblehead Coastal project. ' 

Sincerely, 

Byron Marshall 
Senior Services Board of Director 

Cc: Coastal Conunission Staff 
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February 16,2001 

Ms. Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu, CA 90265 

Dear Ms. Wan: 

Mr. Bill Kilty 
2125 Via Aguila 

San Clemente, CA. 92673 
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I am to writing encourage your approval of the Marblehead Coastal project in San 
Clemente. This project will give the citizens of San Clemente new shopping, dining and 
entertainment venues. It also includes new hiking trails, parks and a sports complex. 

The plan sets aside land for a 20 acre nature park where families will learn the 
importance of preserving the environment. 

I have seen many plans come before the city council for this vacant piece of land. I feel 
that this is the best for all residents. It is time to put a project in the city of San Clemente 
that serves as a destination for both residents and tourists to enjoy. 

Please vote to support the Marblehead Coastal Project. 

Sincerely, 

Bill Kilty 

cc: Coastal Commission Staff 
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February 17,2001 

Darel and Kimberly Sparling 
Villa Granada 

405 Avenlda Granada, #404 
San aemente, CA 92672 

949-498-5051 
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~--~ Ms. Cynthia McClain-Hill 
California Coastal Commission 
McClain-Hill Associates 
523 West Sixth Street, 1128 
Los Angeles, CA 90014 

(..,;. ' \ 

COASTA~ COMMiSSIOi'l 

Dear Commissioner McClain-Hill: 

As local residents, we respectfully urge you to vote to approve the Marblehead Coastal 
Project. 

In addition to numerous environmental, economic, and commercial benefits, this project 
would also provide contributions for much-needed community programs. One program in 
particular is a new senior center. 

Official statistics from the U.S. Census Bureau (September 21, 1998) indicate that the rate 
of growth of the elderly population (people 65 years and over) greatly exceeded the growth 
rate of the population as a whole in the past century. It is projected that the number of 
people 65 years and over will double by the middle of this new century to 79 million. This 
means that an increase of the elderly population from 12.8% nationwide will increase to 
approximately 20% by the year 2030. By the year 2050, it will exceed by 25.6%. 

According to the US. Census Bureau Statistical Abstract of the US. (1999), 43% of elderly 
people 75 years and over live alone in this nation. Approximately 25% of elders between 
65 and 74 live alone. For many of our elders, senior centers provide an exclusive source of 
social interaction and entertainment. As we know, South Orange County has a higher 
proportion of elderly compared to other areas in California. 

When the time comes to vote for Marblehead Coastal, please consider this important aspect 
that this project would offer, as well as the additional benefits for all residents. 

Dare! L Sparling 

e>(~~d' a . .£Fcv-~ 
K1mberly A. Sparling } 
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February 16, 001 

Ms. Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu, CA 90265 

DearMs. Wan: 

Mr. Robert Hayden 
320 Encino Lane, 3 

San Clemente, CA. 92672 

CAttfCPr.J!A, 
COASTAL COMMISSION 

For years my family and neighbors have had to shop outside our city, even for the 
simplest goods and services. For this reason alone I support the Marblehead project. The 
development will add valuable amenities for tourists who also visit our area. 

We need to look at the Marblehead Coastal project for what it is. An opportunity for alJ 
of San Clemente. We will have a chance to enjoy a well planned and thought out project 
that any city would be proud of. I believe this plan not only addresses the most important 
issues of our city achieving a higher tax base, but also is able to do it in a tasteful manner. 

I trust our city and its residents have the vision to realize the facts and opportunities, 
which exist with the proposed project. The San Clemente city council approved this 
project, I urge that you do too. 

Thank you, 

·-?c~A.; c?~/ (~r/-r~ 
Bob Hayden 

Cc. Coastal Commission Staff 
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February 15,2001 - ( - I 
' 1 

Ft:.bi::b2001 .::J 
Ms. Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu, CA 90265 

~()A~ iAL (.OMMISSiON 

DearMs. Wan: 

I have been a resident and a business owner in San Clemente for eleven years. I believe 
in giving back to the community. I am active in many charitable groups and activities 
that are for the betterment of the community . 

I am writing you today to support the Marblehead Coastal project. Not only does this 
project offer the city needed tax revenues it is a project that will be used by many. 

But most importantly to me, the developers have given generously and have proposed to 
give much more to the many non-profits agencies, schools, seniors, etc. once this project 
is approved. 

We will have a new senior center/fire station downtown, millions will be given to the city 
schools, enhancement of the downtown business area and, many more agencies will 
receive much needed monies to help th(; women and children of o:.~r community. 

I urge you to vote YES on the project at your March meeting. 

Si.n~, /) /) 

c-/j~t:!Jfli~ 
Tony Carbonara 

cc: Coastal Commission Staff 

Ill DelMar • San Clemente • CA926i2 • (7141366-1040 
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FRED SWEGLES 

Spare us! 

0 
ne of the great · 
things about 
living in San 
Clemente is . 
that we'll never 

be boxed iD. We have the 
ocean on one side aod 
Camp Peodleton on~ 
er. Anything built iDlaDd 
will be, well, .. out there." 

There's a real fear in 
town that the toll road will 
bring sprawl to San Clem
ente. Tbere's speculatioD 
about bow much devel
opment the owners of Ran
cho Missioa Viejo are 
about to batch. Is it the 
equivalent of four San 
Clementes? Will it ovemm 
our town? Will it chanDel
ize and nUn San Mateo 
Creek, which flows to the 
ocean at Trestles beach? 

The good news is that 
anything developed on 
Rancho Mission Viejo lands 
would be located inland, 
past Talega. San Oem
ente's southern border is 
Camp Pendleton- not Ran
cho Mission Viejo. The 
closest possible devel
opment would be on wbat 
is DOW the TRW test site at 
the end of Aveoida Pk:o. 
And that's only when 
TRW's lease nms out 

From the beach at Tres
tles, you can see a lot of 
open space between the 
coast and TRW's domes. Is 
TRW developable? If we're 
lucky, it'll remain. I imag
ine it would require detox
ifiCation. Who knows wbat 
is in the grouad? ... . . .... 

Tbursday,Feb.8,2001 

Eoviniimentalists want 
to protect Trestles' wet-
lands aod will battle any 
new dev~ that 
would send urban nmoff 
into San Mateo Creek. Ally 
development ~t:side of.q,, j' 
San Mateo Creek flood ba-
sin is less likely to be ~ :. ~ . 
posed by these groups. 

Most of the ranch sends' 
its runoff into San Juan 
Creek, wbicll flows to the 
sea at Doheny State Beach. 
A smaller portion of the 
ranch drains into San Ma
teo Creek and Tre$tles. 
Wby not make a preserve 
of tbe 1ands that drain into 
San Mateo Creek? 

'Ibis would (a) protect 
Trestles, (b) expand the 
J.,20(Ncre R.aDcho MissioD 
Viejo Land Conservancy 
(which the ranch aeated 
as an offshoot of Talega), 
(c) give San Clemente a 
permanent greenbelt at our 
rear, (d) offer San Juan Ca
pistrano more of a buffer 
against sprawl and (e) fo
cus toll road debate on the 
pros aod coos of the road, 
not on whether it will bring 
peripheral sprawl and pol
lution to San Clemente. 

The ranch will develop. 
The developers will have to 
set aside some preserves, 
as they did as part of the 
Talega project Wby not 
put a big preserve here 
and defuse some of the 
fiercest opposition the de
velopment can expect? The 
ranch owners could even 
come off as good guys, pro
claiming that they recog
nize the San Mateo wet
land's sensitivity and 
decided to leave it aJooe. 

- - -····- ---· 
I'm convinced they'll de-

velop north of Ortega re
gardless of whether tbe 
Foothill South toll road is 
built They also could de
velop right down to ~ 
doorstep at TaJega with or 
without the toll road -just 
substitute a couple ol Al
icia Parkways, l'UilDiDg up 
through their developmeal 
to where tbe toll road now 
dead-ends. 1beo they'd 
connect their big new city 
to San Clemente via Pico 
and La Para, and they'd 
have their southern outlet 

Yule. At least, with a pre
serve in the San Mateo be- · 
sin, we wouldn't have 
houses right behind TaJep. 
The San Mateo and~ 
ties ecosystem would be 
spared. All development 
would be well to the aorth, 
regardless of whether tbe 

. controversial toll road soes 
through. By preserving 
open land on our eod of the 
ranch, tbe owners could 
buy some goodwill for tbe 
rest of their plan. 

It's a last gasp of Orange 
County. Wby not make it a 
kinder, gentler plan? 

• 

• 

• 
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BUSINESS 
BROKERS 
NTERNA TIONALTM 

OfftceAddms 
S Corporate Plaza 

Newport BeaCh, CA 92660 

Malllnc Address 
P. 0. Box 3206 

San CemeDte, Cf\ 92674 

Phone: (949) 786-2378 
Fax: (949) 203-2888 

E-Mail: orville@bizop.com 
www.BusinessBrokenlntemational.com 

"Selling businesses is our only business." 

February 12, 2001 

Ms. Sara Wan1 Chair 
California Coastal Commission 
22350 carbon Mesa Road 
Malibu, CA 90265 

Dear Ms. Wan: 

,- -'! l-'1 '"1 7 ;-""'! 

i '_ . '~·, // 1 r-

-' ~-· \~1 

(.~·:: ~t_~'~:-i··,Jlh 
Cl>A.~TAL C:CMMl$~,iLiN 

As residents of San Clemente, we are writing to you today in support of the 
Marbelhead Coastal Project. 

The proposed development is a good example of balancing the needs of the 
residents with the environment. Not only does this project protect the wetlands 
and provide new coastal access, it will offer much needed retail shopping and 
sales tax revenues. 

One of the most important uses for these revenues is to help support the 
recreational facilities that now exist. Currently/ the city of San Clemente does 
not have the funds to maintain these facilities or add new ones as called for in 
the general plan. The revenues from Marbelhead Coastal will help ensure that 
new parks will be built and the existing facilities will be maintained. 

Thank you for your considering our letter. We hope that you will approve 
Marbelhead Coastal without delay. 

Si ncerejy, __ 
.... ~ ........ 

Orville Wright 

Cc: Coastal Commission Staff 

Bus1ness Brokers International is a Division of Metro Realty 
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COASTAl COMJvu-.~:.18r.-1 

February 13, 2001 

Ms. Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa Road 
Malibu, CA 90265 

Dear Ms. Wan: 

I am writing this letter to let you 
know of how I feel about The Marblehead 
Coastal Project in San Clemente. 

This is going to be a wonderful project 
that all of San Clemente can be proud of. 
It combines: homes, parks, contributions 
to community programs, and much needed 
sales tax revenue. 

The nay-sayers are out there. But there 
are only a handful of them. They are 
well organized so it seems like more. 
I moved her 12 years ago, and this is the 
perfect project for this site. 

Thank you for taking the time to read my 
letter. Please vote in favor of this 
most needed project. 

Sincerely, 

iff ~!l}bUtT 
P.J. Greener 
215 W. Cordoba 
San Clemente, CA 92672 
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www.BestOfOrangeCounty.com 

February 12, 2001 

Ms. Sara Wan, Chair 
california Coastal Commission 
22350 carbon Mesa Road 
Malibu, CA 90265 

Dear Ms. Wan: 

501 N. El Camino Real, Suite 200 
San Clemente, CA 92672 

Phone: 949-786-2378 
Fax: 949-203-2888 

F 
_ . . ...::::: .~~mail: info0bestoforangecounty.com 

E& :~ 6 2001 

CAli: R· 

COASjAL.CO~,,;i~SIOt\1 

As residents of San Clemente, we are writing to you today In support of the 
Marbelhead Coastal Project. 

The proposed development is a good example of balancing the needs of the 
residents with the environment Not only does this project protect the wetlands 
and provide new coastal access, it will offer much needed retail shopping and 
sales tax revenues. 

One of the most important uses for these revenues is to help support the 
recreational facilities that now exist. Currently, the city of San Clemente does 
not have the funds to maintain these facilities or add new ones as called for in 
the genera! plan. The revenues from Marbelhead Coastal will help ensure that 
new parks will be built and the existing facilities will be maintained. 

Thank you for your considering our letter. We hope that you will approve 
Marbelhead Coastal without delay. 

Sincerely, 

Sheila Wright 

Cc: Coastal Commission Staff 

· · " • , • , ,"- • 1 1 1 • J o I 1..· ( ~ , 11, ~~ , 11, •. , n c: ~..'-' 1 .. 
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February 13, 2001 

Ms. Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu, CA 90265 

Dear Ms. Wan: 

Mr. Don Hansen 
79 Marbella 

San Clemente, CA. 92673 
'

c rr~! r , 
·[ li ~= • 
1_-:: .:~ ~· '' 

FEB ~ o 2001 

CALirC~:r··i!A 
COASTAL COMMISSiON 

San Clemente needs a destination center. The Marblehead project does just that. It will 
provide shopping, dinning and entertainment for visitors and guests. For the residents it 
will provide the same but will also offer parks, hiking trails, beach access and nature 
reserves. 

The new retail center will provide needed taxes, which will help stabilize the economy of 
San Clemente. The multi-million dollar community improvements and donations by the 
developer will go a long way in helping our seniors, parks programs, library, school and 
downtown merchants. 

This is a good project. Please give it your approvals. Thank you. 

Sincerely, 

CC: Coastal Commission Staff 
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February 16, 2001 

Ms. Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu, CA 90265 

Dear Ms. Wan: 

Mr. Jim Valantine 
214 Avenue ofthe Trees 

Carlsbad, CA. 92008 

' ~-"]'' ib ;! I 
2001 .• 0 

c.r· ,, __ .- l'r ''A c . r '-...- \ r 

0ASTAL CO!I.t~\ISSiON 

I ask for your support of the Marblehead Coastal Project. This project would be such a valuable 
asset to the coastal area and San Clemente by providing significant fiscal, infrastructure and 
neighborhood enhancements. 

Marblehead Coastal will purchase what it currently a private beach and dedicate over an acre for 
new public beach access, making our beaches more attractive to both regional visitors and 
tourists. The project also includes a sand replenishment program that will improve the quality of 
the local beaches and attract numerous visitors to our community . 

Lastly, the project includes a new commercial village with new transit facilities, which will 
provide better regional access for people dependent on public transportation. The village will 
also create a number of new ocean viewing opportunities and vantage points that will greatly 
display the beauty of our community. 

Marblehead Costal would be an invaluable asset to the r community of San Clemente, and I 
strongly urge you to vote to approve the Marblehead Costal project. 

1 cerely,, / 

~~v~ 
I 

Cc. Coastal Commission Staff 
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Mr. Doug Hughes 
157 W. Ave. Junipero 

San Clemente, CA. 92672 

~~ (;~ 

!L ~ ·~ 
.· i I 
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February 14, 2001 'I _:_--:__; 

Ms. Sara Wan, Chair 
California Coastal Commission 
22350 Carbon Mesa Rd. 
Malibu, CA 90265 

Dear Ms. Wan: 

As residents of San Clemente, we are writing to you today in support of the Marblehead 
Coastal Project. 

The proposed development is a good example ofbalancing the needs of the residents with 
the environment. Not only does this project protect the wetlands and provide new coastal 
access, it will offer much needed retail shopping and sales tax revenues. 

One of the most important uses for these revenues is to help support the recreational 
facilities that now exist. Currently, the city of San Clemente does not have the funds to 
maintain these facilities or add new ones as called for in the general plan. The revenues 
from Marblehead Coastal will help ensure that new parks will be built and the existing 
facilities will be maintained. 

Thank you for considering our letter. We hope that you will approve Marblehead Coastal 
without delay. 

cc: Coastal Commission Staff 
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February 15, 2001 

Ms. Sara Wan, Chair 
California Coastal Com~issicn 
22350 Carbon Mesa Road 
Malibu, CA 90265 

Dear Ms. Wan: 

The Marblehead Coastal Project in San 
Clemente will be a wonderful asset to our 
City. 

I want you to know that I fully support 
this Project and hope that you will also. 

Our City can use the contributions to the 
Senior Center and Library. We can also 
use the sales tax and property tax 
revenues this project will provide. And 
best of all. the environment will be 
protected, and we will have added parks 
and walking trails. 

Please vote in favor of this Project. 

Most Sincerely, 

Andy Mazurco 
1203 S. Ola Vista 
San Clemente, CA 92672 

r-.... J"" ~ . ..., ,....._ 

'r~ rn~ 
·.· ,;/·'·! -- ' 

' ; 



• • 

• 

•• 

12/22/2008 lB:29 94972G1GB91 
,~,~~~~~~~ l~:lb o1~~~74299 

I 
PAGE 02/11 

-- i " 

····s~•TJ oE £ALIPorMl.JHE ,.,,ouscm ASmtcv 
OEPARTMEN~~· OF FISH AND GAME 
,"'h Cont .~ion 

•141 Vl•wrid'e Ali ue 
San O:ego, c.li S2 1 23 
(858) 487-4201 
'AX C8581 487·423 

~ ------------. 

• 
MTNc l,U.C. 
Attn: 1~ Johnson 
l6S92 · ale A veo.ue 
Irvine, A 92606 

. Johnson: 

December 20. 2000 

loSl•.d is Strt.al'!lbed Al1eration Aifeemcrt liS-378·99 tblt authorizes '41V01k OD the 
Marble ead Coastal project imp"ting several unnamed drainages in OriJliC' Cow:Jty. This action 
is auth rized under Sec:tion.l600 of the Fisl1 and Game Code and has been -.pproved. b) the 
Califo ia Department of Fish and Game. Pursuant to tht: requirements of the California 
Envi.ro ental Quali A CEQA), the Departnlcut filed a Notice of Oe1.cacination (NOD) on 
the pre ect on ~ .:to . Under CEQA regulations, the projoct bas a 3o.day 
statute !limitations on urt t.balJenges of the Or.panmeiJt's approval under CEQA. 

e Departllleot believes that the project fully mee~ tht requ.irem.ems of the Fish and 
ode and CEQA. However, if court challe~es on th<' NOD arc received during 1be 30· 
· od, ~n an additional review or even modification (If the projc.ct may be requircc1. If no 

~o ts arc rec:eived during the 30-day period, 1hen an)· subsequent cormnents need not be 
respon ed to. This information is provided to you so that if you choose to undertake the project 
prior 1 the close of the 30.day period, you do so with the knowledge that additional actions may 
be req' i.red based on lhe results of any CC?w1 challtngel!- that are filed duriQ& that period. 

IPteue contact Terri Diekmco i.t(949) 363·7538 if you b:lve any questions regarding the 
Streaufoed Alteration Agreement · 

I Sincerely. 
t 

' • 

cc:: Terri Dicken011 

COASTAL COMMISSION 
5-99-260 

EXHIBIT # ·30 
PAGE \ OF~ 
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STREAMBED ALTERATION CONDITIONS FOR NOTtFICATIO~ NUMBER: 5-378-99 

1. The following provisions constitute the lii'T'Wt of activities agreed to and resolved by this 
Agreement The signing of this Agreement does !'lOt imply that the Operator is preduded from 
doing other activities at the site. However. activittes not specifically agreed to and resolved by 
this Agreement shall be subject to separate notification pursuant to Fish and Game Code 
Section& 1600 et seq. 

2. The Operator proposes to alter the streambed to construct the Marblehead Coastal Pro,~ect. 
a residential and commercial development on a 250.6-acre site. The site (on s1te and 
immediately adjacent and off site} has 7.36 acres of wetlands,, and 0.69 acre of ephemeral 
drainages. The project proposes to impact 1. 94 acres of drainages within the Department's 
jurisdiction with 1111: 0.99 acre willow woodland/mulefat scrub on site; 0.03 acre mulefat scrub 
immediately adjacent and offsite; 0.03 acre freshwater marsh; and 0.69 acre ephemeral 
drainages. An additional 0.03 acre of preserved alkali marsh will have shading impacts. Total 
drainage area within the Department's jurisdiction being preserved on the site is 6.27 acres: 
3.44 acre alkali marsh; 0.55 acre alkali meadow, 1. 75 acre wiiiO\N/mulefat scrub; 0.32 acre 
freshwater marsh; 0.20 acre seasonal wetland; and 0.01 seasonal wetlands. An additional 
0.04 acre of alkali meadow wilt be preserved adjacent to Et Camino Real. 

The project Is bounded on three sides by Interstate 5 (San Diego Freeway), Avenida Pico, and 
E! Camino Real (Pacific Coast HighYJay). in the City of San Clemente. 

3. The agreed work includes activities associated with No.2 above. The project area is 
located in : severat unnamed drainages within the Department's jurisdiction. including 5 
unnamed drainages identified as A-E in the submitted documents, and their tributaries, 
tributary to the Pacific Ocean, in Orange County. Specific work areas and mitigation 
measures are described on/in the plans and documents submitted by the Operator, includif'lg 
"Preaetvation. Restoration and Management Plan for Wetfands, Sage Scrub and Other 
Upland Habitats•, Including the "Maxirn.Jm Avoidance Alternative•, dated July 7, 2000 and 
revised August 25, 2000 and shall be implemented as proposed unless directed differently by 
this agreement. 

4. The Operator shall not impact more than 1 94 acres of drainages wttn fill (1.02 acre mutefat 
scrub/willow woodland, 0.03 acre freshwater marsh. 0.89 acre ephemeral drainages), and an 
additional 0.03 acre (alkali marsh) with shading. All impacta are pennanent. No temporary 
impacts are proposed 

5. The Operator shall mitigate as described in the submitted documents and as follows: 

A Create/restore 0.17 acre of alkali marst'l on s1te within or adjacent to existing wetland 
habitat locations; and 

8. Create/restore 0.93 acre of native riparian habitat Ofl site within open space habitat 
presecvelrestoration areas. This ~tland habitat is proposed primarily as freshwater marsh 
habitat within three detention basins. as vvell as t'INO smaller locations adjacent to existing 
wetland habitat locations. The Operator shall ensure that the three basins are self-sustaining 
native habitat areas. minimizing longstanding open water, and not subject to future 
maintenance measures such as sediment or vegetation removal or mosquito abatement. Part 
of the monitoring process shall include evaluation that the basins meet these criteria, or they 
snail be reconfigured and/or revegetated to meet these criteria; and 

COASTAL COMMISSION 
: Tnl$ number 11 O.O:Z ac;;ne higher than f'lll'lCI'Ied 111 U.• IMiet h'om tl'le ~ to 1M Calif<lmi:a CO.tal cS.,:.,g.g - 2 6 0 

AUQIIIIt 2'9. 2000. ::tue to tr-.e m~ tnd lone~ r;oroc:en efta' ttla ~~ mea........,...,.. \114111 !lll<e1 

EXHIBIT #~.-3;,;::;0---:::
PAGE 3 OF~ 
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Pege~of.l. 

STREAMBED AL TEAAnON CONDITIONS FOR NOTIFtCA TtON NUMBER: !:i78-ft 

C. Crellt& 2.37 acres of mature willow rif'llrian 1nd mulefat KrUb habitat off ti• M the 
Gobei'Nidora Ecofogical Restoration Area (OERA). The Operator shllt $4bTit • ~pplement 

· to tne ~galiOn plan for Oepal'frnenl rmew ana appro¥11 wfthin so a.y, of si;r'Un; thil 
Agreement. The •uppfemtnt.al plen thall: Identify the IP8Clific or .... habitat 
crntiortf'"toi'l'tlon areaa. and quantifY thOle areae which hM Men graded for proper 
hydrology. those intrtlllled 'Witll Nltiw veget~t~on, theM with valu,._r nattve WSJII'fation. and 
thOM aren wttich ..Ut .,_ planted; lnc:Jude a long-_, tNt~ prCNillion; and irdude a 
plant paf«ta. Revege1atiora nl UM only native tpiCiM. 

8. All ntigatlon lit GERA 1hall be ln.taUecf prior to MY Oft)ject dl'lltn.galwetlard implcts and 
no later than Oecembw 3t, 2001. It il undetstuod that part of thit.,... (approxiii'IDIIy 113 Of 
the tite) hal till reedy been plantM or ie in the PFoceM of colonlzJng with niUYa ~nuOtt. 
and the l'l!ltftllff\lng acreage shalf be inttafled prior to on tite lmpaote to offMt tne IOMr 
mitigation Nt!o. 'the Oper-'Of .,_1 doc:un'..-lt W!tNn 30 days d. •ienins. thia AOf'eement that 
flil arw Is ou~ proteclld 1.11'\der ooneei'VItion •a,..,.... 

1. OJtturban:. or r.-r'IOVIIf of weg«atlon in jun.dletlor\al ereu thllft ""'e...ed 1M Jlr'nita 
approved by the Department under thil AgrMmel'\t. The dtstUI'beG portions of any a .am 
channel shell be ,...tontd. Restonltion nlf tnctuoe the revegewton tJf stripped or expoHd 
.,.., wlttt wgetetiOft NltNe to the .... 

• 

· 8. The Depertrrtent rew~aat~tnds hUM of native plants to the gf'Nitwt aent feasl*ln ..,_ 
landscape ,,.., edjac:ent and/or near the mitigdonlopen 1pee1 arMI. 'I'M Operatcr .W 
not plant. tHCI or otherwiN fntroducw inva~W ade pl•1'11 tpeclet t.o the llmdecaped .,... 
ldjaoent andlor near U. mtttgationlopen tpaee weaa. ExoUc ptant •pedttl net to be UMd 
include thote epeoiee ltated on Usta A & 9 of tn. c.rifomla Exotic Pest Plant Co"ncil't tilt of • 
'"Exotic Pnt Plants of GrN1ft1 &cotoglc.tl Conc:em irt C.lifoml8 • of Aug~t 1888." Thlllist 
inc:fud .. .uc:n apecies as: ~ "-'· pe.~1 gran. fountain graa. ice plant, m,oporum, 
tree of heaven. bl•ok loeuat. ac-wtw:t. tree of ,_~. Ptf1WiniUII. Duah lupine, awee1 
•'~um. Englith holy. French bnxWn. Sootch broarn, end Spanish broom. A capy of the 
complete fist cal'\ be Obtained by conlading tt1e C1llfort1ia exotic Pelt Plant Counci1 at 32112 
c.ne del TetOro San Juan Ca_pift'ano. CA 9251!. or by acceMtng their web sitll at 
Mtp:/NNM.caleppo.orv .. The Qpera1or ahlll•ubnit • copy ot lhe drd fa~nting plan 
to tt. o.panmenra rep~ fer rev\tw at least 30 days prior to the acquiSition Md/or 
UM of any plant materials (uwda or oorrtalner pt•nt:tl Jd~ 101M ritlgationloc*'l.pece 
lite. A -'le vllft bv 1he OFG =ntllttve to review the prhlncrt (or ablencl) of ex.odc pnt 
plan1s ia rwquncl pdor to 1he pertl'\'1ltnt'e accaptance of 1M aompteted project. 

I. The Del'llr1marlt niCOift'\WICII th• the pro~ct dtt'"Pl to eUIIIn • rrintun 50-foot 
~ted bufr.r of nlltive and/or norWnYIIIiw plama (tndudir\Q h I'IMIQftltlld loftel .,., .. 
wtlien 'MU bt wteta1ed 'Mth Nltlw plen1S) erouna ., 1Mttl8nd habitat ..... which do net 
C\.ll'nltMfy meet thia minimum buffer amount. in partiwa.r the preeeMid wetlllnd habltatt .. tt 
of tM propoeed IOCIIdCm of Avenid.a "'* Hel"ft''Dea ef'd at h .,._. ~ pcrtlon of 
lributary E. IGWet cenyot~. 

10. n. Oper8tar shall have • blok:lgical monitOr on lite c=atty during at'fY v..,.tatiOn niii1CMI 
activities, and twice w.eldy during the bel•nce rA project ectivitiM, to enture oompllance Whh 
•II corditione of 1hts Ag'"n.nt. and shell ...... ~ blotoglcel monitor l&b'nlt monthly Nporl& 
) ,.. Oepa"'"'*'f documelttlng CIQft'.,li•nce with the Agreement. n r8DOI"Ung any WMtiOM 

of 1hl• AgrwrMnt Wftl'\ln one day of their ~u,.,.,.. 
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STREAMBED ALTERATION CONDITIONS FOR NOTIFICATION NU~~BER: 5~378-99 

11. The Operator shall submit t;-.e pre- and post- construction surveys, photoa. maps and 
reports of compliance to the Department Pre-construction reports shall be submitted prior to 
project initiation. Post-construction reports shall be submitted within thirty (30) days from the 
date ':If project Impacts are completed, and shall include a summary of project compliance 
(including noncompliance and corrective actions taken to achieve compliance). The Operator 
shall mitigate at a minirrum 5:1 ratio for irll'aets beyond those authorized in this Agreement. 
In the event that additional mitigation is required, the type of mitigation shaJI be determined by 
the Department and may include creation, restoration. enhancement and/or preservation. 

12. The Operator shall not remove vegetation Within the stream from March 1 to August 31 to 
avoid impacts to nesting birds. However, the Operator may remove vegetation by hand during 
this time if a qualified biologist conducts a survey for ne&ting bin::fs within three days prior to 
the vegetation removal, and ensures no ne$ting birds shall be impacted by the project These 
surveys shan include the areas within 200 feet of the edge of the proposed impact area(s). If 
active nests are found, a minimum 50-foot (200 feet fer raptors) fence barrier shall be erected 
around the nest site. No habitat removal or any other work shalt occur within the feneec:f nest 
zone even If the nest continues active beyond August 31, until the young have fledged, are no 
longer being fed by the parents • have left the nest, and will no longer be impacted by the 
project. Vegetation clearing MA V occur other than as described above IF Department· 
approved avoidance measures are in place to ensure no impacts to nesting birds may occur 
AND the Operator receive& confirmation from the Department that the vegetation removal at a 
speci11c site is allowed on a specified date. The Operator shall submit the mapped survey 
results to the Department for review and approval prior to vegetation removal to ensure full 
avoidance measures are in place . 

13. The Operator is also impacting 15.73 acres of nati\le pfant tormlUnlties: 2.82 acres of 
coastal bluff scrub, 0.69 acre of southern cac;tus scrub. 1.48 acres of sage brush, 2.78 aa-es 
of coyote bush scrub. 7.66 acres of saltbush scrub, and 0.30 acre of needtegrass grassland. 
Part of the mitigation, consistent with the Orange County interim habitat lotS (4d) for these 
impacts, is the purchase of 50 acres, containing 30 acres of existing sage scrub and 12 to 15 
Califomia gnatcatcher sites, and payment of $100,000 towards its long-term management. 

14. A security (e.g. an irrevocable letter of credit, pledge savings account or CD) for the 
amount of complete restoration shall be subrmted to the Department prior to initiation of 
construction activities. This amount shall be based on a cost estimate which shall be 
submitted to the Department for approval within 30 days of signing this Agreement. The 
seaJrity shall be approved by the Department's legal advisors prior to its execution, and shall 
allow the Department at its sole discretion to recover funds immediately if the Department 
determines there has been a default. The l~al advisors can be contacted at (916) 654--3821. 

It is understood that the GERA Conservation Easement between the Department and OMD 
San Juan Investment North,. LLC, establishes the Grantor's rights (Term 5E) to aeU mitigation 
(ereationll"eStoration) acreage for streambed and ~Netiand-impacting projects, subject to 
approvaJ by the Department and the U.S. Army Corps of Engineers. 

15. Installation of bridges, culverts, or other structures shall be such that water flow is not 
impaired. Bottoms of temporary culverts shall be placed at stream channel grade; bottoms of 
permanent culverts shalt be placed at or below stream channel grade. 

COASTAL COMMISSION 
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STREAMBED AI.. TER.ATION CONOITIONS 110Ft NOTIFICAnON NUMBER: 1·371:0 

18. No equipmef'lt wn be OJ*'Ided in ponded or flowing a,.... When Wlafk ira lowing 
atream 11 Ul'lh0idab141. the entire ttream flow thatl be dlvet"ted around the work arN by a 
barrietr. temporary culvert, new chennet, or ott'\er meant approved ~ the Departrn.nt. 
Con&Cruction of the barrier and/or the new onannelah.n normalfy begin in the downllfeam 
area and continue in an ""atream di..acn. and the ftD~N •hal w df\ltW'tld only ........, 
con.tructlon Of th• dfvertlon Ia CQ1'11)1eted. Chennel bank or barrier construction ah.al be 
adeQuate to preYent uepa~ tnto or from the work ar... Chanrsel bankl or barrient nil not 
N made of •rttt or OCher eubttan"' .ub;.c:t to ·~on unl ... tlrwt eftdoted by thaat piling. 
nxk rtcHap. or otner protecttve matenar. The andOIUf'e and the .uppcmw ..,_...,... lhall be 
temcrved when the~ It completed and 1'91"1'lCNal ahall ncmwfty procaecl from downft'Um In 
an uparNm diNCtion. 

17. Pntt)arat~ ahiiU be m.d• .o thllt runoff tram etltep, erodlbtt aurfawa wfH .,. divel'llld 
into ttabte areac with little woaiota potential. F'req~o~ent water checka ehan be placed on dirt 
roa!M. cet trwcb, or otMr _,,_1rllils to cel'drol erosicm. 

18. Water containinw IW.Id, aut or other poHutanta from aoorev• wethirlg or other ace~ 
sl"'aal not be allowed to ent.r • il~ or ftowing stream or plaaed ., looationt that mar" 
IUbJeCted to htgn atorm no-. 
1~. S1N~ •nd associated materials not ""'-iw'*' to wnn.-.d 11igh .....,_J ttows ahalf 
be. l'el"''llftd to arw• above tha t\leh W8ter m1trk btrfote aUCh flowa ocaur. 

20. The perimeter of the work ·- anal! be adeQuately ftegged ..... fenced to prevent c:farnap 
to adjlacent ,._ri., "~ettat. . 
21. Stagin;l.torag• ,, ... fOr eqc.lipmem and ,._,..,, ahan be locaat~~a outside of the anwn. 
22. Th• Operator •hall 00171'Iy with alllfttw and pelll;tlon lewe. All connetora. 
tuboontra~ra and empl~ •hall alto otMty theee ,...,. ana It $hall be the re.ponsiblllty flf 
ttMI operlltor to ensure~. 

2$. If I mam•stow flew ohannet. bed or beni<S l'tave been altered, these lhall be r9turned M 
,..,.,Y .. PQMible to tnalr ortginal conftgurwtion and width, without creatine future .,_ion 
pi'Obhlrla. 

2~. All planting shan have a mlni~m of 80% tuM\tal the ftrlt year and 1009i eurviwtl 
thernfter and/or 1hlll1 arttain 75,. cover .rter 3 \'tiN'S and 00% CO\N lfter 5 veara for the life 
of the projllat. Prior tc tt1e rMigatiOn lite( e) being determined euccellful, t-..y ahall be 
entirely ~ut supplemental irrigation for a minimum of 2 ~. no aingta apm• st.Jt 
constitute more 11an eo'li Ofh \ft91tatl\'l ~r. no WOOdy itw~tlive spiel" shan be preeent, 
and herbacaout tnva.Mt ~ aha II ftOt altCied 5 'J\ «:XNV'· If the IUNMal, cover and od'ter 
NqUir'erT!enb deeo ibed In this AGreement and In the •IJbrrittiMt dccumllntl lwle nol bMn I"'Wt, 
the Operator '- rt~~Pontible for rt:placement planting to achi.ve theSe r-.ui,.,..,... 
~IIC*I..,t plant. aiWil be l"fttftttor.d llllfth tM U!Tie 8UNi'lllf and growth I'IIQuirer'nenla far 5 
ye.,. aftltr ola,Uf'IG. · 

2!. All planting .nail be dor'Mf ~n OctOber 'I .net ~,;t 30 to t8lce ~· of tM Winter 
ratny aeeson. or •"-" tMt itrtl*fld to .,.,,. IUI'VNal. 

• 

• 
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STREAMBED ALTERATION CONDITIONS FOR NOTIFICATION NUMBER: 5-378-99 

26. An annual report shall be submitted to the Depanment by Jan. 1 of each year for 5 years 
after planting. This report shall include the survival, % cover, o/o invasive species, height of 
both tree and shrub species, and shall discuss species diversity, and specific 
recommendations. The nurmer by spedes of plants replaced, an overview of the revegetation 
effort. and the method used to assess these parameters shall also be included. Photoa from 
designated photo stations shall be included. 

27. Access to the work site shall be via existing roads and access ramps. 

25. Spoil sites shall not be located Within a stream/lake. where spoil shall be washed back 
into a stream/lake, or where it wili cover aquatic or riparian vegetation. 

29. Raw cement/concrete or washings thereof. asphalt. paint or other coating material, oil or 
other petroleum products, or any other substances which could be hazardous to aquatic rife, 
resulting from project related activities, shafl be prevented from contaminating the soil and/or 
entering the waters of the state. These materials. placed within or where they may enter a 
stream/lake. by Operator or any party working under contract. or with the permission of the 
Operator, shall be removed immediately. 

30. No debris, soil, ~It, sand, bark, slash, sawdust, rubbish, cement or concrete or washings 
thereof, oil or petroleum products or other organic or earthen material from any construction, 
or associated activity of whatever nature shall be allowed to enter into or placed YJtlere it may 
be washed by rainfall or runoff into, waters of the State. When operations are completed, any 
excess materials or debris shall be removed from the work area. No rubbish shall be 
deposited within 150 feet of the high water mark of any stream or lake. 

31. No equipment maintenance shall be done W1th1n or near any stream chaMel where 
petroleum products or other pollutants from the equipment may enter these areas under any 
flow. 

32. The Operator shaH provide a copy of this Agreement to all contractors, 
subcontractors, and the Operator's project .upervisora. CopiM of the Agreement shall 
be readily available at work eitee at all tim" during periods of active work and must be 
presented to any Department personnel, or personnel from another agency upon demand. 

33. The Department reseMK the nght to enter the project site at any time to ensure 
compliance with terms/conditions of this Agreement. 

34. The Operator shaH notify the Department, in writing, at l•aat five (6) daywt prior to 
initiation of construction (protect) activities and at INat frv• (5) daya prior to completion 
of construction (project) activities. Notification shall be sent to the Department at 4949 
Vie\Widge Avenue San Diego, CA 92123, Attn; Streambed Alteration AGreement I 5-37S.99. 

37. tt is understood the Department has entered into this Streambed Alteration Agreement for 
purposes of establishing protective features for fish and wildlife. The decision to proceed with 
the project is the sole responsibility of the Operator, and is not required by this agreement It 
is further agreed alf liability and/or lncumJd coat related to or arising out of the 
Operator'• project and the fish and wildlife protectJve conditione of this agreement. 
remain the eole I'Mponsibllity of the Operator. The Operator agrees to hold harmless the 
State of C81ifomi.a and tne Depa~nt of Fish and Game against any re .. llN~k'P rMQfi'.q"fSSION 
any party or parties for personalrrtJury or any other damages. lrUI\\) 11\L l,UIVIIVI 

5-99-260 
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STREAMBED ALTERATION CONDITIONS FOR NOT! FICA TtON NUMBER: 5-378-99 

38. The Department reserves the right to suspend or cancet this Agreement for other 
reasons. including but not limited to the following: 
a. The Department determines that the information provided by the Operator in support of 
the Notification/Agreement is mcomplete or inaccurate: 
b. The Department obtains new information that was not known to it in preparing the terms 

and condroons of the Agreement; 
c. The project or project activities as described in the Notification/Agreement have changed; 
d. The conditions affecting fish and wildlife resources change or the Department determines 

that projed activities wilf result in a substantial adverse effect on the environment. 

39. Before any suspension or cancellation of the Agreement, the Department will notify the 
Operator in writing of the circumstances which the. Department believes warrant suspension or 
cancellation. The Operator will have seven (7) working days from the date of receipt of this 
notification to respond in writing to the circumstances described In the Oepartmenrs 
notification. During the seven (7) day response period, the Operator shall immediately cease 
any project activities which the Department specified in rts notification. The Operator shall not 
continue the specified activities until that time when the Department notifies the Ooerator in 
writing that adequate methods and/or measures have been identified and agreed upon to 
mitigate or eliminate the significant adverse effect. 

CONCURRENCE 

(Operator's name) 

Jim 0. Johnson , CEO 
MTNo. 1, LLC 

California Dept. of Fish and Game 

~.F. Raysbrook, Regional M@nager 

Streambed Alteration Agreement Prepared By: Terri Dickerson. ES Ill 

• 

• 
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STREAMBED ALTERATION CONDITIONS FOR NOTIFICATION 'NUMBER S.:378-99 

It is understood that a different individual may want to become Operator on this Agreement. 
The Department will consider a new Operator on this Agreement upon notification in writing to 
the Department. with all identifying information. that the new Operator is assuming all rights 
and responsibilities under this Agreement and ito requesting transfer of the Agreement. and 
this Agreement is countersigned below by the new Operator and submitted to the Department. 

The terms and conditions contained in this Agreement shall remain in full force and effect and 
the new Operator certifies that they have reviewed and are familiar with the terms and 
conditions. The new OJ)erator understands and accepts that they shall be responsible for fully 
complying with these terms and conditions. notwithstanding any agreement between the 
original Operator and the new Operator. 

All work shall be dona in accordance with the p"'ns and specifications provided the 
Department with the original Notification package and/or described in this Agreement, and the 
new Operator certifies that they have reviewed and are farriliar with the plans and 
specifications. 

CONCURRENCE 
new Operator 

(signature) 

Print Name and Title 

(date) 

COASTAl COMMISSION 
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US Fish ad WiJd1it'D 5crvD 
Cadtba&l Filla IDd W'ddlife otiMic 
2730 Lab:r.t.obt AWIIUI. Wc=
Cidlbld, CA. 92001 
(760) 431-9440 
FAX(760)4ll·5SI02+H18 

" 
714 124 p. 021'08 

( 

CADcpt.ctfTISb~ a.. 
1416 Nillfh sa.a 
PO&aa:M4D 
Sw:riiiWIID. CA. 94244-2090 
(.916) 653-9767 ; . 
FAX (.916) 653-.%511 

MAR 10 1998 

• 

Mr. James Baro. City P1anaer 
C1ty of San Clcmeare · 

COASTAl. tOMMISSION 
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9to Calle Neaocio. Suite 100 
Su CJameate, CA P2613 
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. Draft EDYiroa~~~e~~tal Impact :Report . 
Marblehead Coufal Geaeral PJu. Ameadmeat 9'-01, Specirac Plaa No. 95-82 

Teatativc Tract Map, Site Piau, CoacliCioul Ute Pfi'IDit, aad Sip Excepdoa Pemaic 

Dear Mr. Hare: 

The U. S.lish IDd Waldlif'e Service (Service) ad Ca1itbmia Deplttlrleat otP1ah IDd 
Game (l)epal'tmeDt) Natural Community CoaservatioD Plumina (NCQ) proaram Jtd'(tbc 
Wildlife Aaendes) have I'IYiewed the above Drd Enviromneatai Impact leport (DBII.) 
(Jmuary 28, 1998). Our review otthc DEIB. addressed the propert(• OIHire hiolop:aJ Vl1uca 
aDd it'• poteDtiai bioloP:al CODtributioDs to Southem Subre&ion Otqe County NCCP pllnnifta 

. d'on. no Wildlite Apndes. County otOrqe. IDd the aty of Sail Clemate are parddparifts 
ill tbo NCCP. The WildJifo Apnaies do not COftCUt with tbe aelectioa of tho pro~o~,_ project 
. and specific mitijatioft meuures relad.ve to BJoc:bmaa'• dudleya, Califonlia pat~\er/coastal 
liP scrub. and wetlands. Our specific commeats follow. ~! 

1:. 

· 'lbe proposed project aite. Marblehead Coastal General Plan, lies west of the; Sill Dicao 
FnteW&Y (1•5) IDd eut of'North El Camino leal (tboroqbfire secdon ofh:Uic Cout 

· Hiafrway). North E1 Camino Ral~epuates the propoMd projc ftom a mobile home 
commuaity and the~ Ocean. Besidenrill COJDIIIlrities are adjiCIDt to the propoled project 

. site to the DOrdnvest IDd ~posed Speciic PIID area lie to the southwest. With the exccptioll 
of wetland draiDaps that iDcercept tbe proposed project area. the ldatbleha&f Coutal Gen.enl 
Plan would be JUn'OUIIde4 by Ulbanized portions of the City of San Clemente ID.d IDtentate S. 
However, just across Interstate 5 are smn1 far&c dcrvelopmcDts or proposecl clevelqpmeats that 

• 

CODtlin open space that aapports IIYOnl eadaDpred aDd se.asidve species. · · 
t 
·]·, •• 

.·• 
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714 724 P.03/08 

ne project Dm is a proposed Plan Ameadraettt to t&e City of San Clemente' a Geacral 
Plan. which would ctiminate the existing land use desipatim aad replace it with a 1plci&c laDd 
use desipatiou to permit 1bmro developmeat oa the lite. the prefetrecl project propo~a 
resiclendal, commcrc::ial. aDd open ~pace developmeut oa nearly the entire 250.6 acm lite. 
the 0per1 space land desipatioas are 1 eferrecl to u "Public OpeD SJ*C UMl Privately Owned 
Open Space." Geaerai.Plan pokiM are proposed to be nMsed to address project ;·' 
implemeatadon. A Coastal Davelopmerat P~ in accordaDco with the Califomia ~Ita( 
Commission Permit, is proposc:d because a pon:ion of the proposed project lies \Vithin a coaltal 
zone cleaipated bourl.duy. The DEIB.. also proposes a tcntalivo tn.ct map, site plaD. permits. a 
coaditioaal use permit. ad a lip eumpdoD penDit. 

Tbe DElll describct die ons&o biotiG COIDDDIDidcl U fbllows: 3. 7 acna oC CoutaJ bluff 
ICI'Ub, 0.9 acres or IOUtbem cactus ac:rub, 1. 7 &CRII otsapbnash ICI'Uh. 3.4ac:R~t oC coyote bush 

· scnab. 1.7 acres ofultblnh ICI'Ub, 42.78 acra ofazmnal psslaucl, IDd 0.3 acte1 ofnldw 
aeedlesrus arass"nds (total upland habitats are 18.4 &CRII ot coutlliCRib related veptatioa 

. 1Dd43.08 a.c:rcs ofgasslands). Wetlandl totllabout 6.5 acra. 'IbeDEillreporti~O ac:ros of 
otDIIDI:Atalludscapina trees aDd predomiDant around cover oficeplam ~ c:rocet~). 
The DEIR reports 168.3 acres distwbedlruderat areas ud 11.0 ac:ra aleppo pine (Pinu 
btllqJensls) woodlancl. ·• 

• Pmiect Altematbw 

• 

Sec:don 7 describea tbe project altemltives an4 provide a nap of oplioas for the 
clevelopmem, u required by the Ca1ifbmia Eavinmmeata1 ~As#. (CEQA). Dese 
altcmldves are evaluated apinst the prefetrecl altemadve using a ICriel of IJ*ific cftteria. The 
DEll. does not preseAt a de cue why tho •AJtenwivt LmS U10 with Wetland AVOidance" 
ud ~u~ Commercial Dovelopmat with Wedud Avoid•~~"'#" are DOt equally ~-: 
IIIYironmeataJly supc:rior to tbe pretcfted project. Both of these altematives, plus tit. ~cboscn" 
CIMromnc:ntaily pn:terred altcmative \ A1tcraaDve LIDd Use with Weda!ul AvoiclaDce"). 
reduCe the amoum of rmstalsap scrub aad wcdand losses, provkfe lipificaady ~opal 
IPacc. and reduce air quality (and tnf&c) irDplct&. '1ll! "No DMioement" altemadYc also is 
eavirol!l!!!!!!f IUJN!!or to dae proposed prpjF' 

AD of the clevelopment altemativa propose to t:nmslpcate tbe reraaiDiDa BJacbman's 
dudleya to the exisaiDa 1.3 acre duclleya preserve, however pe:rf'ormlllce criteria w-.aot 
ipedSed. The projea also propose~ to 1hash or ac:t ad traaslocm p•tcatcben priOr to 
dearirsa the occupied patcatcher habitat,.whida would be mltipud partially ODiite ~ pardally 
with the payment of a fee for 1bbn habitat acquisitioD. Aa ill lieu foo amoum ud ~to 
ensure the IUbiequeal uae oftbe &nds tOr appropriate habitat acquiahion were DOt jcJeatilecl. 
The preferred project aitenwive. in addition. WDUid impact wetlands and mitipte ~ 
onSite and pania1ly otrsite. Our IJ*i&c coacerns and recommendations repnting these iasuOI 
areurollo!": COASTA~,COMMISSI0N 
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Mr.: Iamcs Hare 
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714 724 P.05/08 

aad Parish' a saldmh (alkaJi wed• ads) surveys should be conduct.rd in 1une,1uly, or Aupst. AD . 
three species have declined sipificantly ia recent years. Parish's saltbush. oriaiaalfy dcacribed 
&om northern Oranse County, is curready kDowD fiom tower thaD~ locaiiODI tlvollgbout ita 
historic rup. 

Focused surveys should .aJao bo c:oaducud for tbe CNPS List lB southern tarplaa& 
(Jiemizt:milz parry; up. tlllllrlllU) m alkali wetlladl 'l'hc plaat woui4 not be detectable duriaa 
March whea DEII. surveys were conducted 'Ibis apec:ies is dedinin& due to lou ofhabiat 

Coptal Mfqmja D!ltcztchcr (lolirJRtiNq mltfqmiq cglifprnittq) 

The DEill doa""t:fttt two pain of coastal Ca1itomia pau:atcbers aad 18.4 ICI1II of 
coastaJ 11JC scrub on site (about 10 acres wen reported u •occupied" in 1996). The pmjoct 
proposes to impac:;t 91 perccat of' the DI&Ulll coutalup ICIUb OD tbe project lite &ad wiD 
impact both pain of coastal Califonaia patcatcbetl. 1'bc project proposes restoratiOn of 10 
acres o£ coastal sage acrub within project ope.a space, 11ushiq or relocaDoa of patcatdlerl 
fiom the site prior to &fldin& and p&yiDIIIt of a fee for 111 edditioDallO acret of coastal lip 
scrub mitipdon oam... 

DeltnaGtiOD of the coutalap IClUb ad W o£the two patGitchor pain ue 
proposed to be pcnnittecl UDder tbc interim habitat loll permit14(d) Special It.u!a. 1be DEDl 
........ tbe babitlr u lower value bef:aua of die nlaciYcly small remnant plkbel of up ICI'Ub 
•midst grasslands aDd distuJbcd habitat, aad itolation tom Jqer patches of' Dative w:ptatiOD. 
However, the NCCP Coasemtioll GuideHnes (November 1993) CODiider habitat that JUppOitl 
lianfficaat populations oftarpt or ICDiitive species as iDtennediate Yllue habitat. Seven! 
factors sugest that tbc p.n:>ject site hu iatc:nrwli•te value habitat l'he project lite mpportl 
sevcn1 sensiUve spec:iea ad aeveral project lltematives would retain a lipiftcaat IIDouut (115 
acres) of opea space that possibly could suppon im:re&sed IIUD1bea or sensiUve JpOCieL Iftbe 
approved project raults in taJdDs the coastal upiCIUb, IC&'ViD& ODiy small pa&dlea of occupied 
habitat. then tbe Wilc!life ApDcies would not credit uy o.asitc coastll~a~e u mitigldoa for tbe 
purpose~ of 4(d). Additionally, the Wihflif"c Apracia recommencl that the mitigidon be bued 
OD an intermediate vahae radaa. &ad ru:ulated It I ratio o£2:1. A spec& ill lieu fee to 
purchase replacement CSS habitat may be acceptable (limilar to tho fee that is used ill the 
Ceatral-Coutal Oraqe Coumy NCCP), if the fee Clll be usurcd. to be used to agquR 
appropriate habitat. All constzuctioll Mthin. 500 feet or petcatcb.er territories should be avoided 
durina the February 1 .. Ausust 15 p••c:atcher breecJiDa 1111011. · 

Altematively. if 1 project aJtemative is~ that retaiDs 115 aaa of ope& space 
(with the~ awidmce and ..-appropriate dudley~ CDIISel'Yidoa plan), Cbm ODiite 

. mitiption may be acceptable it the open IJ'ICC is manapd to tupport n.atl.1n1 habitat mel 
leiiSilive species. ·' . 

COASTAL COMMISSION 
5-99-260 
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Wetland Iyues 

lA addition to tbDae impac:ts to plamiDd wildlite apecia listed above, tbo propoted 
project activity may doc:t wedaads IDdlor watera of tho UDited States. aud wildUte 1ssocilaed 
or depcadcPt upon tbeae habitat typ11. AJ a result, cartaiD projeot ro1ltecl acti'Yidelare likely to -
be subject to U.S. Arary Corps otEaPocn (Corp1) ud 11Cdon404 ottbe Cleall Water .AJ:t 
(CWA). The W'Udlife A,eacica rooommal tbl& rha applicut contact the leJ!"ItOJJ Bluch ot, 
the Corps m Loa Allples to determine if'anas Wider tho Corps' juridc:doD .. preseat witbla 
the proposed project area. Jfit ia clctcrmiDecl that the popoted project lite supporU 
jurisdielioDal watcn ofthe UDilecl States a4/or risks the iatesrity of the ftoodplaia. the Service 
will provide additional comments punuaat to the CW A cSuriDa tbe peiDiit:tiDs pswc:eaes. The 
Stall Department ofFISh ad Game also RS'dttes lkenticms acl impaca to ltl'ellllbll'll, bub 
IDd chaDneJs throup Section 1600 .r. .-q. oftheFash ml Game Code. A Strambecl 
A.pecmeat Form caa be obtamocl by writiDs to tbe Depanmat oCFJSh acl Game, I Ilion 5, 
EIMronmental ServiC* DMiion, llO GoldeD Shore, Suite 50, Lema Bach. CIJifOnUa 90102. 

Giva tlac poloJical CIOIIditionlllld hquent Judddea iD IOUthem Orup Couaty, the 
fOur deac:ribecf opeD water wetlands. may haw beeA natural pond ueu prior to humin 
modificadon. These type& of wetlands are known in both OriDp and Sa Diep oouad-. 
SOIM ponds ill Onap Cowatyue bowa to qport Federal adenpred ~ &iay lbrimp 

• 

(~'WitJOIJtJni). Ftderll end•nprocl Saa Diep fakr shrimp~ • 
ltllllliegomsis). and weatem apadefoot told (Califbrnia Species ofCoDCenl). Bistoricllly,IDIII)' 
of tho coastal bluffs between DIDI PoiDt and San Matoo Poiat. iDcludiq coatal·blu& within 
the proj&c;t area. mppotted vema! poo1a. Tbe DEl& did not ualyze tJae habilatl for the abcM 
tadallpred or sensbiYe spec:iea, and did aat address the potemial Cor their~ oalite. 
Tbese issues IJIUI& be adclreslal IDd adoquatc reuou providecJ tbr not amp&q for tbaiO 
apec:ies, if the potemial habitat areu are proposed fer eJiminatioa by the projeet. Jf •llr'ODI 
arpmeDt CIIIDOt be Jlllde. thaD pr.-eefableaco IUJWYI for Sa Dieao and l.iwnide..,. 
shrimp species would be nquirecl to determine if tho epJaen.a1 pools widliD dae project lite 
aupport these apeeiea. 'Ibe Semce'tlfJMI'I protocol requires muldple suupliq oW.r at least 
ODe wet-c1ly MUOIII1 CJde. . 

Our review IDd COiniDIDtS indicate that seven1 bioloaic:al issuel neod to be enmiald 
ftJrther to meet the nquiremcau for. DBill Also. tbe proposed midpdOil meu.nl for 
BlocbmaD's ~ ooutaltaae scrubiCaJifomia gnatc:aicber. ancl wctJ1nds are DOt adequate. 
We recommcad that the project applicut addral these CODGemiSO that apprc;priale &'VQicllnce., 
minimhuon IDd mitiprion ofimpua are izu:orporatecl iDto the proposed project. ne Wildlife 
Aplc;ies' ltl1fs are available to assist~ Couuty lAd applicaat to complete fbrtber aaalylis 
reports. 

1be Wi1dlife Apncies appreciate WOJtiraa with the City of Sill Qemcate Oil NCCP 

coascrvalioD Jl)oDailla 1aua. rtyvu have any~""" -~~~~S~I?At 
. - . 
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PACIFIC OCEAN 

Approximate Top of Slope Along 
Existing Bluffs, Canyons, and 
Drainages 

Canyon Area Remaining Under Proposed Development 
Note: The slopes of these remaining canyon areas will be graded into 2:1 
slopes in some areas and steeper than 2:1 in other areas using 'loffelstein 
walls' 

Proposed Detention Basins 

EXHIBIT 32 

Application Number: 

5-99-260 
California Coastal 

Commission 
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STATE OF CALIFORNIA· THE RESOURCES AGENCY PETE WILSON, Gowmor 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, CA 90802 .... 302 
(562) 590-5071 

Page: 1 of 5 4.· •. 
Date: Noyember 1 3, 1997 'Wf 
Permit Application No.: 5-97-136 

NOTICE OF INTENT TO ISSUE PERMIT 

On 5 November 1997, the California Coastal Commission granted to Marblehead 
Coastal, Inc. Coastal Development Permit 5-97-136, subject to the attached 
conditions, for development consisting of: implementation of the Blochman's 
Dudleya Translocation Plan dated October 2, 1996. The plan includes collection of 
on-site Blochman's Dudleya seed, cultivation of seed, revegetation with associated 
native plants, installation of a six foot high chain link fence around the 1.34 acre 
site, establishment of a 50 foot buffer zone (.8 acre), and relocation of adult 
Dudleya plants to a 1.34 acre site (not including the buffer zone) in the southwest 
corner of the 254 acre parcel. The proposed site will be maintained and monitored 
for a minimum of 3 years and a maximum of 7 years, depending upon the success 
of the program. The goal is to establish 10,000 Blechman's Dudleya plants on the 
proposed site. More specifically described in the application file in the Commission 
offices. 

The development is within the coastal zone in Orange County 
at Et Camino Real & Avenida Pico, San Clemente. 

The actual development permit is being held in the Commission office until 
fulfillment of the Special Conditions imposed by the Commission. Once these 
conditions have been fulfilled, the permit will be issued. For your information, all 
the imposed conditions are attached. 

Issued on behalf of the California Coastal Commission on November 13, 1997. 

PETER DOUGLAS 
Executive Director 

ACKNOWLEDGMENT 

By: 
Title: 

~o\):J~Jv;, ~ 
Coastal Program Analyst 

The undersigned permfttee acknowledges receipt of this notice of the California 
Coastal Commission determination on Permit No. 5-97-136, and fully understands 
its contents, including all conditions imposed. 

• 

Date 

COASTAL COMMISSION 
---:::----i5~·LM9 9- 2 6 0.. 

Permittee " ... 
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NOTICE OF INTENT TO ISSUE PERMIT 
Permit Application No. 5-97-136 

Page 2 of 5 

Please sign and return one copy of this form to the Commissior?office at the above 
address. 

STANDARD CONDITIONS 

1 . Notice of Receipt and Acknowledgment. The permit is not valid and 
development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission 
office. 

2. 

3. 

4. 

5. 

6. 

7. 

Expiration. If development has not commenced, the permit will expire two 
years from the date on which the Commission voted on the application. 
Development shall be pursued in a diligent manner and completed in a 
reasonable period of time. Application for extension of the permit must be 
made prior to the expiration date . 

Compliance. All development must occur in strict compliance with the 
proposal set forth in the application for permit, subject to any special 
conditions set forth below. Any deviation from the approved plans must be 
reviewed and approved by the staff and may require Commission approval. 

Interpretation. Any questions of intent or interpretation of any condition will 
be resolved by the Executive Director or the Commission. 

Inspections. The Commission staff shall be allowed to inspect the site and 
the project during its development, subject to 24·hour advance notice. 

Assignment. The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and 
conditions of the permit. 

Terms and Conditions Bun with the land. These terms and conditions shall 
be perpetual, aMe it is the intention of the Commission and the permittee to 
bind all future owners and possessors of the subject property to the terms 
and conditions. 

COASTAL COMMISSION 
5-99-260 

EXHIBIT #_3.-.......::"~
PAGE ~ oF&O 



NOTICE OF INTENT TO ISSUE PERMIT 
Permit Application No. 5-97-136 

Page 3 of 5 • 
SPECIAL CONDITIONS: 

1 . Agreement to Implement Plan # 

The applicant shall: 

A. Implement the provisions of the "'Biochman's Dudleya Translocation 
Plan" of October 2, 1996 as approved by the California Coastal 
Commission by this permit for a minimum of three and a maximum of 
seven years, including maintenance, monitoring, selective rodent 
removal, removal of exotic plants, revegetation with native plants and 
cultivation and planting of the Blochman's dudleya. 

B. Supply annual monitoring reports to the Executive Director of the 
California Coastal Commission each September minimum of three and 
a maximum of seven years. The annual reports shall include details on 
the growth of Blochman's dudleya seedlings and plants, the number of 
seedlings and adults planted, weed removal schedule and 
methodology, rodent removal and the number of Blochman' s dudley a 
plants which successfully flowered. 

C. Provide a comprehensive report to the Executive Director of the 
Coastal Commission in September of 1999 containing information as 
specified in the "'B" above as well as the following: 

1 . A determination by the consulting biologist of whether the 
three-year plan has attained the success criteria goal of 10,000 
individual Blochman's dudleya plants with a minimum of 5,000 
flowering plants; or 

2. A determination by the consulting biologist that the plan was 
partially successful in that by the end of three years there are 
4,000 to 9,999 Blochman's dudleya plants with an increase in 
numbers for at least two years and a minimum of 2,000 
flowering plants; or 

• 

3. A ~termination by the consulting biologist that the plan was 
unsuccessful in that the population of Blochman's dudleya 
consists of less than 4,000 individuals, has never reached a 
total of 2,000 flowering individuals or has shown a decreasing 
trend in numbers for two of the three years. COASTAL COMMISSION 

In the event that three years in not sufficient to achieve t~ p7o~cP - ~ 6 • 
goal's success criteria established in c(1) the program i~tlfmiT #_....:3:....:1...__ __ 
continued for a period not to exceed four additional year~A~~t the 3 OF aO 
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NOTICE OF INTENT TO ISSUE PERMIT 
Permit Application No. 5-97-136 

Page 4 of 5 

end of three years the success criteria in C( 1) have not been met, the 
three-year comprehensive annual report shall also include an analysis 
of why the plan did not succeed and measures to ~ taken to ensure 
success. 

D. Future uses within the 1.34 acre dudleya reserve site and the 0.8 acre 
buffer area identified in this coastal development permit shall be 
consistent with the primary purposes of the .,Blechman's Dudleya 
Translocation Plan" dated October 2, 1996 (i.e., the establishment, 
relocation and preservation of the Blechman's dudleya and associated 
native plants). Permitted uses within the buffer zone area may include 
grading necessary to protect the reserve from the effects of surface 
runoff and public activities within the adjacent public park and 
commercial recreation areas. 

E. The applicant will continue to actively pursue approval of the overall 
plan of development for the Marblehead Coastal site by the City of 
San Clemente. Following city approval of the overall development plan 
it shall be submitted to the Coastal Commission for review and action . 
The City-approved development plan for this site shall include 
mitigation measures assuring the long-term protection and 
management of a dudleya reserve and buffer area, limited public 
access facilities/activities which may be permitted within the buffer 
and reserve area provided that such facilities and uses are determined 
by the Coastal commission to be consistent with the long-term 
protection and management of the dudleya reserve. The populations 
resulting from issuance of Emergency Permit 5-90-274 and additional 
impacts to dudleya resulting from proposed Phase II and Phase Ill 
grading. However, the applicant must still obtain coastal development 
permits either in the context of a coastal development permit(s) for 
Phase II and Phase Ill of the bluff stabilization plan, as well as for the 
follow-up coastal development permit for Emergency Permit 5-90-274. 

D. Within 90 days of Commission approval of this permit the applicant or 
successor in interest shall record a deed restriction, in a form and 
content acceptable to the Executive Director, which shall ensure that: , 
1 . any successors in interest to the property are informed of the 

COASTAL COMMISSIQMdesi~nation of the dudleya plant preserve and related buffs; S _ 
9 9 

_ 
2 6 

O I'Grea, and 

• a.J 2. such successors are informed that use restrictions and 
EXHIBIT# 3, management obligations for the preserve and buffer area set 
PAGE Lf OF jJ) forth in this permit and the "Blechman's Dudleya Translocation 

Plan" dated October 2, 1996 must be continued for in order to 



NOTICE OF INTENT TO ISSUE PERMIT 
Permit Application No. 5-97·136 

Page 5 of 5 

provide for the long-term protection and management of the 
dudley a population and related native plant community. 

•• 
3. the document shall run with the land bindine all successors and 

assigns, and shall be recorded free of prior liens and 
encumbrances which the Executive Director determines may 
affect the interest conveyed. 

AFTER YOU HAVE SIGNED AND RETURNED THE DUPLICATE COPY YOU WILL BE 
RECEIVING THE LEGAL FORMS TO COMPLETE (WITH INSTRUCTIONS) FROM THE 
SAN FRANCISCO OFFICE. WHEN YOU RECEIVE THE DOCUMENTS IF YOU HAVE 
ANY QUESTIONS, PLEASE CALL THE LEGAL DEPARTMENT AT (415) 904-5200. 

RMR:bll 

97136noi.doc. 

c:\msofficelwinwordltemplete\regnoi.dot Printed on November 13, 1997 

• 

COASTAL COMMISSION 
5-99-260. 
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STATE OF. CALIFORNIA· THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
200 Oceangate. 10th Floor 
Long Beach, CA 90802-4302 
(562) 590.5071 

Filed: 05-09-97 
49th Day:06-27-97 
180th Day: 11-05-97 
Staff: RMR-LB 

PETE WILSON, Governor 

Staff Report: 10-15-97 
Hearing Date: November 4-7, 1997 
Commission Action: 

STAFF REPORT: REGULAR CALENDAR 

APPLICATION NO.: 5-97-136 

APPLICANT: Marblehead Coastal, Inc. AGENT: RBF & Assoc. 

PROJECT LOCATION: El Camino Real & Avenida Pico, City of San Clemente 
County of Orange 

PROJECT DESCRIPTION: Implementation of the Blechman's Dudleya Translocation 
Plan dated October 2, 1996. The plan includes collection of on-site 
Blochman's Dudleya seed, cultivation of seed, revegetation with associated 
native plants, installation of a six foot high chain link fence around the 
1.34 acre site, establishment of a 50 foot buffer zone (.8 acre), and 
relocation of adult Oudleya plants to a 1.34 acre site (not including the 
buffer zone) in the southwest corner of the 254 acre parcel. The proposed 
site will be maintained and monitored for a minimum of 3 years and a maximum 
of 7 years, depending upon the success of the program. The goal is to 
establish 10,000 Blochman's Dudleya plants on the proposed site. 

Lot area: 
Building coverage: 
Pavement coverage: 
Landscape coverage: 
Parking spaces: 
Zoning: 
Plan designation: 
Project density: 
Ht abv fin grade: 

1.34 ac. 
NA 
NA 
NA 
NA 
NA 

NA 
NA 

LOCAL APPROVALS RECEIVED: Approval in concept from the City of San Clemente, 
Letter of support from the California Department of Fish and Game 

SUBSTANTIVE FILE DOCUMENTS: 

1. Blochman's Dudleya Translocation Plan for the Marblehead Bluffs 
10-02-96 

2. Year One Annual Report for the Blechman's Dudleya Translocation Plan 
for Marblehead Bluffs, 02-13-97 

3. Draft Geotechnical Investigation of the Lusk Marblehead Coastal Property 
for Environmental Impact Report (EIR) Purposes, 08-02-96 

4. Marblehead Coastal Bluffs Emergency Grading Program, Focused EIR, 
11-19-91 
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5. Emergency Permit GS-90-274 & Coastal Development Permit 5-90-274 • (Marblehead> 
6. Coastal Development Permit 5-94-263 (Marblehead) 
7. Coastal Development Permit 5-94-256 (Colony Cove) 
8. Coastal Development Permit AS-DPT-93-275 and 5-94-052 (La Ventana) 
9. Marblehead Coastal Bluffs Emergency Grading Program Focused 
10. Environmental Impact Report. Nov. 19, 1991 
11. Biological Assessment Update Marblehead Coastal Project Site, 

San Clemente, March 11. 1985 
12. Draft Dudteya b1ochmanae Protection and Salvage Program, 

Apri 1 30, 1990 
13. 1991 Biological Assessment Update Marblehead Coastal Project Site, 

San Clemente, January 23rd. 1991 
14. September 18, 1997 Letter from consulting biologist Mark Oodero 

SUMMARY Of UNRESOLVED ISSUES: 

The applicants requested a continuance at the October 1997 hearing and also 
submitted a 180 day waiver request (see Exhibit 9). Under the Permit 
Streamlining Act an application has to be acted on by the 180th day from 
submittal or the applicant must submit. in writing. a request that this 
deadline be waived for 90 days. 

The proposed development was scheduled for the July 1997 hearing but continued 
at the request of the applicant to reach agreement with staff on special 
conditions. The application was set for agenda for the August 1997 and the 
applicant attended the Commission hearings to request a continuance. Since 
that time the applicant and agents met with the South Coast Deputy Director • 
and reached agreement regarding special conditions l.A-D of this staff 
report. The applicant submitted revised language concerning special condition 
1 D. E and f. Staff incorporated those suggested with modifications. The 
applicant agrees with the modifications but does not agree with the language 
special condition l(f)(3). The applicant agrees to the deed restriction but 
wants the condition to end with "assigns," eliminating the following phrase: 
11 
••• and shall be recorded free and clear of prior liens and encumbrances which 

the Executive Director determines may affect the interest conveyed." 

The applicant submitted a subordination agreement to staff on Thursday, 
October 15, 1997 at 4 p.m. This agreement is included in the staff report as 
Exhibit to. however neither South Coast staff nor legal staff in San Francisco 
has had an opportunity to analyze the document. 

Another unresolved issue is that a follow-up permit for emergency permit 
G5-90-274 (Lusk Company> has not been approved by the Commission. In 1990 the 
Executive Director approved an emergency permit for the mass grading of about 
two-thirds (Phase I) of the Marblehead coastal bluffs for public safety 
reasons. In the process approximately 5,000 Blochman's dudleya plants were 
salvaged and stored in a nursery. Coastal development permit application 
(5-90-274) for the grading which was completed in Phase I and the proposed 
grading for Phases II and III was incomplete upon submittal in 1990 and was 
not filed complete until 1994. Permit 5-90-274 was then withdrawn prior to 
the 270th day. The application was withdrawn because the company was involved 
in a financial reorganization. Another permit application (5-94-263) was 
filed immediately after permit 5-90-274 was withdrawn. P'CO;AsTAtftlrmfiiSSION 
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subsequently withdrawn prior to the 270th day. This permit was withdrawn in 
consultation with staff because the applicant was proceeding with the 
development plan for the site and wanted to process the follow-up permit in 
connection with the specific plan, not as a separate permit. The applicant 
has consistently met with staff and cooperated in the permit process. 
However, no follow-up coastal development permit has been approved for 
G5-90-274 and the applicants are technically in non-complicance with the 
conditions of permit G5-90-274. 

Previous staff recommendations in staff reports 5-90-274 and 5-94-263 required 
that prior to commencement of grading for Phases II and III, the applicant 
submit a comprehensive plan for the preservation, relocation and enhancement 
of the Blechman's dudleya to its former population of 10,000 plants. The 
applicant considered staff's recommendations and decided to formulate a plan 
to restore the dudleya to its former level of 10,000 plants, i.e., the plan 
submitted with this application. The applicant is proceeding on the 
assumption that this translocation plan will successfully resolve the issue of 
the Blochman's dudleya by restoring the dudleya population to its former level 
of 10,000 plants; thus providing mitigation for the 5,000 plants which were 
salvaged and allow the grading for Phases II and III to proceed. The 
consulting biologist, Mark Oodero, has conducted previous dudleya 
translocation projects and is considered an expert in the field. 

The Blechman's dudleya is not a listed or candidate species for either the 
State or Federal Endangered Species Act. However, the plant is limited 
locally to three sites in Orange County, and the Marblehead site is the 
largest single population. This is the reason for our concern . 

In this permit the Commission is addressing development consisting of the 
three-to-seven year translocation plan for the 1.34 acre Blochman's dudleya 
site and buffer zone only. No grading of Phase II or III of the coastal 
bluffs or any other development is proposed at this time. Any further bluff 
grading or proposed commercial and residential development will have to be 
addressed in a coastal development permit or in the context of a specific 
plan/local coastal program. The long-term maintenance of the site will depend 
upon the success or failure of the proposed translocation plan and will have 
to be considered in the future in the context of the overall local coastal 
program for the Marblehead site or a coastal development permit. 

Additionally, this is an after the fact application because the project has 
been underway for approximately one year and development has proceeded without 
benefit of a coastal development permit. 

SUMMARY OF STAFF RECQMMENOATION: 

Staff recommends the Commission approve the proposed project with a special 
condition regarding implemention of the "Blechman's Oudleya Translocation 
Plan" dated October 2, 1996. 

STAFF RECOMMENDATION 

The Staff recommends that the Commission adopt the following resolution: 

I. Approval with Conditions 

The co ... 1ss1on hereby grant! a permit for the proposed dt~b~ff10N 
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the conditions below, on the grounds that, as conditioned, the development • 
will be in conformity with the provisions of Chapter 3 of the California 
Coastal Act of 1976, will not prejudice the ability of the local government 
having jurisdiction over the area to prepare a Local Coastal program 
conforming to the provisions of Chapter 3 of the Coastal Act, and will not 
have any significant adverse impacts on the environment within the meaning of 
the California Environmental Quality Act. 

II. STANPARP CONDITIONS: 

1. Notice of Receipt and Acknowledgment. The permit is not valid and 
development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Expiration. If development has not commenced, the permit will expire two 
years from the date this permit is reported to the Commission. 
Development shall be pursued in a diligent manner and completed in a 
reasonable period of time. Application for extension of the permit must 
be made prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the 
proposal as set forth in the application for permit, subject to any 
special conditions set forth below. Any deviation from the approved plans 
must be reviewed and approved by the staff and may require Commission 
approval. 

4. Interpretation. Any questions of intent or interpretation of any • 
condition will be resolved by the Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site 
and the project during its development, subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and 
conditions of the permit. 

7. Terms and Conditions Run with the Land. These terms and conditions shall 
be perpetual, and it h the intention of the Commis"sion and the permittee 
to bind all future owners and possessors of the subject property to the 
terms and conditions. 

III. SPECIAL CONDITIONS 

1. Agreement to Implement Plan 

The applicant shall: 

A. Implement the provisions of the 11 Blochman's Dudleya Translocation 
Plan" of October 2, 1996 as approved by the California Coastal 
Commission by this permit for a minimum of three and a maximum of 
seven years, including maintenance, monitoring, selective rodent 
removal, removal of exotic plants, revegetation with native plants 
and cultivation and planting of the Blechman's dudlf:'OASTAL COMMISSJ 
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B. Supply annual monitoring reports to the Executive Director of the 
California Coastal Commission each September for a minimum of three 
and a maximum of seven years. The annual .reports shall include 
details on the growth of Blechman's dudleya seedlings and plants, the 
number of seedlings and adults planted, weed removal schedule and 
methodology, rodent removal and the number of Blechman's dudleya 
plants which successfully flowered. 

c. Provide a comprehensive report to the Executive Director of the 
Coastal Commission in September of 1999 containing information as 
specified in "B" above as well as the following: 

D. 

1. A determination by the consulting biologist of whether the 
three-year plan has attained the success criteria goal of 10,000 
individual Blechman's dudleya plants with a minimum of 5,000 
flowering plants; or 

2. A determination by the consulting biologist that the plan was 
partially successful in that by the end of three years there are 
4,000 to 9,999 Blechman's dudleya plants with an increase in 
numbers for at least two years and a minimum of 2,000 flowering 
plants.; or 

3. A determination by the consulting biologist that the plan was 
unsuccessful in that the population of Blechman's dudleya 
consists of less than 4,000 individuals, has never reached a 
total of 2,000 flowering individuals or has shown a decreasing 
trend in numbers for two of the three years . 

In the event that three years is not sufficient to achieve the 
project goal's success criteria established in C(l) the program is to 
be continued for a period not to exceed four additional years. If at 
the end of three years the success criteria in C(l} have not been 
met, the three-year comprehensive annual report shall also include an 
analysis of why the plan did not succeed and measures to be taken to 
ensure success. 

Future uses within the 1.34 acre dudleya reserve site and the 0.8 
acre buffer area identified in this coastal development permit shall 
be consistent with the primary purposes of the "Blechman's Dudleya 
Translocation Plan" dated October 2, 1996 (i.e., the establishment, 
relocation and preservation of the Blechman's dudleya and associated 
native plants). Permitted uses within the buffer zone area may 
include grading necessary to protect the reserve from the effects of 
surface runoff and public activities within the adjacent public park 
and commercial recreation areas. 

E. The applicant will continue to actively pursue approval of the 
overall plan of development for the Marblehead Coastal site by the 
City of San Clemente. Following City approval of the overall 
development plan it shall be submitted to the Coastal Commission for 
review and action. The City-approved development plan for this site 
shall include mitigation measures assuring the long-term protection 
and management of a dudleya reserve and buffer area, limited public 
access facilities/activities which may be permitl:OJrS~t ~nb~f~~JON 
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and reserve area provided that such facilities and uses are 
determined by the Coastal Commission to be consistent with the • 
long-term protection and management of the dudleya reserve. The 
intent of such mitigation shall be to offset impacts to dudleya 
populations resulting from issuance of Emergency Permit 5-90-274 and 
additional impacts to dudleya resulting from proposed Phase II and 
Phase III grading. However, the applicant must still obtain coastal 
development permits either in the context of a coastal development 
permit for the entire site or as separate coastal development 
permit(s) for Phase II and Phase III of the bluff stabilization plan, 
as well as for the follow-up coastal development permit for Emergency 
Permit 5-90-274. 

F. Within 90 days of Commission approval of this permit the applicant or 
its successor in interest shall record a deed restriction, in a form 
and content acceptable to the Executive Director. which shall ensure 
that: 

1. any successors in interest to the property are informed of the 
designation of the dudleya plant preserve and related buffer 
area; and 

2. such successors are informed that use restrictions and 
management obligations for the preserve and buffer area set 
forth in this permit and the "Blochman•s Oudleya Translocation 
Plan" dated October 2. 1996 must be continued in order to 
provide for the long-term protection and management of the 
dudleya population and related native plant community. 

3. The document shall run with the land binding all successors and • 
assigns, and shall be recorded free and clear of prior liens and 
encumbrances which the Executive Director determines may affect 
the interest conveyed. 

IV. FINPINGS ANP DECLARATIONS: 

The Commission hereby finds and declares: 

A. Project Description & Locatjon 

The applicant is proposing to implement a relocation. enhancement and 
preservation program for a sensitive coastal bluff plant. the Blechman's 
Dudleya. The plan includes collection of seed from on-site Blochman•s Oudleya 
adult plants, cultivation of seed in a greenhouse and sewn on-site, 
revegetation with associated native plants, and relocation of adult Dudleya 
plants from the greenhouse and Phase II portion of the bluffs to a 1.34 acre 
Blochman•s Dudleya site (see Figure 4). The proposal includes a six foot high 
chain link fence around the 1.34 acre site and a 50 foot buffer zone with 
native plants outside the fence. The site will be maintained and monitored 
for a minimum of 3 and a maximum of 7 years, depending upon the success of the 
program. The goal is to establish a minimum of 10,000 Blochman•s Oudleya 
plants on the proposed site. 

The Marblehead bluffs site is the last large vacant parcel in the coastal zone 
of the City of San Clemente (see Exhibit 2). It is located between El Camino 
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Real (Pacific Coast Highway), Avenida Pico and the Interstate 5 freeway. To 
the east is the Colony Cove residential subdivision. El Camino Real is part 
of the emergency road network of the San Onofre nuclear power plant evacuation 
plan. 

The bluffs do not provide access to the beach. The closest beach access is at 
North Beach, which is across the street and southwest of the bluffs. North 
Beach contains a Metrolink train station, beach parking and is a popular beach 
spot. Directly west of the Marblehead site is the highway, the railroad and 
then a private, gated beach community. 

The proposed 1.34 acre reserve is located on the 254 acre Marblehead site 
adjacent to the stormwater channel close to the intersection of the channel 
with El Camino Real (see Exhibit 4). The entire site is currently vacant and 
includes bluffs adjacent to Pacific Coast Highway, a marine terrace and inland 
canyons. The level marine terrace area is disturbed and is cleared annually. 
Under emergency permit G5-90-274 approximately 2,500 linear feet of coastal 
bluffs were laid back using contour grading. A small portion of the bluffs 
have not been graded. The remaining bluffs and inland canyons contain native 
coastal plants. 

The Marblehead bluffs, prior to the grading approved under permit GS-90-274, 
contained habitat for approximately 10,000 Blochman•s Dudleya plants, the 
largest single population in Orange County. Smaller populations are found on 
the Dana Point Headlands and San Clemente State Beach. The California Native 
Plant Society (CNPS) placed Dudleya blochmanae on List lB of their Inventory 
of Rare and Endangered Vascular Plants. According to the CNPS classification, 
the plant is eligible for state listing as an endangered species. but the 
California Department of Fish and Game has not recommended listing or 
candidate status. 

Since the 1990 bluff grading, there have been significant bluff failures north 
of the site at Colony Cove (5-94-256) and La Ventana. These bluff areas did 
have residential development out to the bluff edge which necessitated massive 
bluff reconstruction with tie-backs and shotcrete surfaces shaped and colored 
to resemble natural bluff. The reconstruction plan for the Colony Cove 
involved grading to be conducted in the Phase III portion of the Marblehead 
bluffs. No impacts to the Blechman's dudleya were involved. This bluff 
reconstruction, undertaken by COP 5-94-256 has been completed. Hhen the 
grading for the remaining Marblehead bluffs is approved and undertaken. the 
coastal bluffs from the Dana Point City boundary to North Beach will have been 
significantly altered. 

The Marblehead bluff site is an area of deferred certification and, therefore, 
there are no policies in the certified LUP regarding it. The applicant and 
the City are currently preparing a specific plan for the site. 

B. Project History 

Prior to the 1880's the bluffs were subject to wave attack. However, with the 
construction of the railroad in the 1880's and El Camino Real in 1929, the 
bluffs were cut back and steepened. 

In 1987 the City of San Clemente processed an environmental impact report for 
the Marblehead site which included 27 acres of tourist commercial (TC), 16.3 
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acres of park, 36.4 acres of .residential (250 units), 5.9 acres of very low 
residential, and a small parcel of general commerical. The tourist commercial • 
designation was intended for the Nixon Library site. Staff submitted a letter 
in response to the Nixon Library Draft Environmental Impact Report, however, 
the project never progressed beyond the EIR stage and an application was not 
submitted for a COP. In this letter staff expressed concerns regarding 
coastal canyon setbacks, filling of coastal canyons which are designated as 
ESHAs. the filling of wetland habitat in coastal canyons, coastal bluff and 
landform alteration and protection of the Blechman's dudleya on the coastal 
bluffs. 

In 1990 the Executive Director issued emergency permit G5-90-274 for the first 
phase of three phases of bluff stabilization. The Lusk Company together with 
the City of San Clemente asserted that the ongoing bluff failures of the 
Marblehead coastal bluffs represented a safety hazard to vehicular traffic and 
pedestrians along Pacific Coast Highway (alternately known as El Camino 
Real). The position of the Lusk Company and the City of San Clemente as to 
the public safety hazard was supported by the Commission geologist, Richard 
McCarthy, and an emergency permit was issued by the Executive Director. 

Phase I grading approved by Emergency Permit G5-90-274 was for approximately 
310,000 cubic yards of grading to lay the bluffs back to a 1.5:1 or 2:1 
gradient. Hith the implementation of the emergency grading in 1990, 
approximately 2,500 linear feet of the coastal bluffs were laid back. In the 
process, it is estimated that approximately 5,000 Blochman's dudleya were 
salvaged and taken to the Tree of Life Nursery. Other estimates state that 
3,700 plants were salvaged, while 2,900 plants were destroyed, out of a total 
population of approximately 10,000-12,000 plants. An estimated 4,200 plants 
remained on site in Phase II (3,600) and Phase II (600) areas. 

The grading was completed for Phase I but not for phases II and III (see 
Exhibit 3). The applicants submitted a follow-up permit which was officially 
designated as incomplete by staff. On March 7, 1994 the application was 
determined to be complete and was agendized for hearing. Prior to the 270th 
day the applicants withdrew permit 5-90-274 because of finance and 
organization restructuring considerations. However, because the lack of 
completion of a follow-up COP for the emergency permit presented an 
enforcement scenario, the applicants agreed to immediately submit another COP 
application, COP 5-94-263. 

COP 5-94-263 was determined complete on December 22, 1994. The application 
was scheduled for hearing by the 180th day and a 180 day waiver was filed. 
The application was scheduled for hearing in August 1995 and was continued. 
Due to the constraints of the Permit Streamlining Act. the application had to 
be acted on by the Commission prior at the September 1995 hearing. the 270th 
day deadline. On August 7, 1995 Commission staff received a letter from the 
applicant requesting the withdrawal of permit 5-94-263. 

At the time of the second permit withdrawal, and in subsequent meetings with 
the applicant and the City of San Clemente, the applicant indicated that he 
was proceeding with the entitlement process for development on the Marblehead 
bluffs and was proceeding with a specific plan. In fact, the applicants have 
been proceeding with the specific plan. The applicant also indicated that he 
was exploring options for disposition of the dudleya. 

• 

COASTAL COMMISSI~ 
5-99-26<JII' 

EXHIBIT #____,3._'i __ 
PAGE I';!. OF ~0. 



•• 

• 

• 

5-97-136 
-9-

In the eventual specific plan the applicant is proposing regional commerical 
in the area adjacent to the Interstate s. residential across most of the site. 
a park area and preservation of one coastal canyon, A preliminary plan 
concept is included as Exhibit 6. The plan shows that the dudley 
translocation site would be located adjacent to the park area. The specific 
plan is not a part of this permit. Based upon meetings with Commission staff 
and recommendations made in previous staff reports. the applicants realized 
that a key component of any project on Marblehead needed to take into account 
the Blechman's Dudleya. For this reason the applicant contacted Mark Dodero, 
an expert in the dudleya field. Mr. Dodero then devised a relocation and 
preservation plan for the Blechman's dudleya on the Marblehead site. 

C. Environmentally Sensitive Habitat Area 

Section 30240 of the Coastal Act states: 

(a) Environmentally sensitive habitat areas shall be protected against 
any significant disruption of habitat values, and only uses dependent 
on those resources shall be allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat 
areas and parks and recreation areas shall be sited and designed to 
prevent impacts which would significantly degrade those areas. and 
shall be compatible with the continuance of those habitat and 
recreation areas. 

Existing Condjtjons 

The California Native Plant Society (CNPS) placed Dudleya blochmanae on List 
lB of their Inventory of Rare and Endangered Vascular Plants. According to 
the CNPS classification, the plant is eligible for state listing as an 
endangered species, but the California Department of Fish and Game has not 
recommended listing or candidate status. 

Blechman's dudleya is a perennial succulent plant species found on coastal 
bluffs from San Luis Obispo County into Baja, California. The Blechman's 
dudleya is a very small plant (see Exhibit 5) which grows with spring 
rainfall, flowers in April and May and then remains dormant during the summer 
and fall. The plant survives on starch reserves stored in the undergound 
caudex or stem, somewhat akin to a bulb. The plant reproduces primarily by 
seed but can reproduce vegetatively, via detached leaves. The plant is found 
on the margin of open areas on coastal bluffs usually in association with 
other native plants such as California boxthorn (Lydium californicum), 
California sagebrush (Artemesia californica), coastal goldenbush (Isocoma 
menzeisii), golden tarplant (Hemizonia fasiculata), and the lance leaf dudleya 
(Dudleya lanceolata). 

With the implementation of the emergency grading in 1990, approximately 2,500 
linear feet of the coastal bluffs were laid back. In the process, it is 
estimated that approximately 5,000 Blochman's dudleya were salvaged and taken 
to the Tree of Life Nursery. Other estimates state that 3,700 plants were 
salvaged, while 2,900 plants were destroyed, out of a total population of 
approximately 10,000-12,000 plants. An estimated 4,200 plants remained on 
site in Phase II (3,600) and Phase II (600) areas. 
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The plants remained in the Tree of life Nursery, however. no provisions were 
made for their upkeep and preservation and thus the plants were subject to 
hybridizaion by association with other dudleyas. The genetic integrity of 
these plants is questionable and Fish and Game ecalogists consider the plants 
unsuitable for relocation back to the site. 

In COPs 5-90-274 and 5-94-263 staff recommended special conditions requiring 
that before any further grading is approved on Phase II and Phase III which 
would further disrupt the existing remaining native population of Blechman's 
dudleya, a relocation and preservation plan be prepared and approved by the 
Commission. One of the constraints to any plan was that once the plants were 
removed and the bluffs graded it would be difficult to recreate the soil 
structure and plant assemblage necessary to support the Blechman's dudleya. 

Another constraint was that the bluffs which were graded have been colonized 
by an annual non-native iceplant (Mesembryanthemum nodiflorum> and crystalline 
ice p 1 ant. The crys ta 11 i ne ice p 1 ant tends to shed sa 1 t and make the soil 
saline and inhospitable to native plants. Therefore, if these graded slopes 
were to be used for relocation of the dudleya, the top layer with the iceplant 
would have to be removed, the topsoil replaced and the entire native plant 
community would have to be recreated. Fish and Game ecologists agreed with 
the applicant's consultant. dudleya expert Mark Dodero, that the Phase I 
graded slopes would not be conducive to dudleya relocation and would 
jeopardize chances of the plan's success. 

The alternative. as proposed by dudleya consultant Mark Dodero. was to find a 
relatively undisturbed (not graded) portion of coastal bluff containing 
existing suitable soil conditions and a plant assemblage similar to that found 
on the ground at the Phase II and III bluffs. 

Proposed Site 

The Blechman's dudleya is found in intermixed with coastal bluff scrub on 
southwest-facing coastal bluffs. Mark Dodero identified a potential 
relocation site on the southwest corner of the bluffs in an area which the 
proposed specific plan identifies as public park and public open space. 
Exhibit 4 shows the proposed 1.34 acre dudleya translocation site and 50 foot 
buffer (.8 acre). The applicants are proposing to remove exotic non-natives 
from the buffer zone and revegetate with native plants associated with the 
Blechman's dudleya. 

Several factors determine the selection of the proposed preserve site. First, 
the soil and topography conditions at the proposed site closely resemble those 
where the dudleya now exist in Phase II. The dudleya is commonly found in the 
shade of native plants like the boxthorn on the margin of open spaces 
containing little or no vegetation. There are numerous areas on the proposed 
1.34 acre site which meet this requirement. Second, although there are no 
Blochman's dudleya existing at the site prior to this program. many of the 
native coastal plants such as the artemesia, boxthorn and Dudleya lanceolata 
are found there. Finally, the proposed site is situated on the perimeter of 
the site adjacent to a flood control channel as opposed to a central location. 
and is thereby less likely to be disturbed by humans. There are invasive 
plants on the site but none which will outcompete the dudleya, like the salt 
producing iceplant. Finally, the consultant states that the site is capable 
of supporting the goal of re-establishing 10,000 Blochman•s dudleya plants. 

• 
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The site will not require grading, the use of soil amendments, or site 
preparation. The consultant is proposing that non-natives be eliminated 
during the three year monitoring program, that the.dudleya be introduced and 
that native plant associations on-site be augmented. The site will be fenced 
to keep humans out and the buffer zone is being planted with native plants 
(see exhibit 4). 

Translocation. Revegetation & Exotic Plant Removal Plan 

As part of the application the applicant has submitted a Blochman•s Dudleya 
Translocation Plan and the Year 1 Annual Report prepared by consulting 
biologist Mark Dodero, an expert on dudleyas. Mr. Dodero participated in a 
dudleya translocation project in San Diego County. In his letter of September 
18, 1997, (see Exhibit 8) Mr. Oodero is optimistic about the chances of the 
dudleya becoming established at the proposed site. He notes that the ongoing 
exotic plant removal program on the site has contributed to the significant 
growth of native plants and that a number of potential pollinators were 
observed on the site. Mr. Dodero notes that ongoing cultivation of dudleya on 
the site is successful and that the dudleya are easy to propagate. Mr. Dodero 
concludes his letter by saying: 

In summary, I am confident that we will achieve our success criteria goals 
within the time frame of this project. 

The goals for the translocation plan are to: 1) establish a self-sustaining 
population of 10,000 individuals of which 5,000 will be flowering plants, and 
2) the restoration and enhancement of the native coastal bluff scrub community 
through the control of exotics, broadcasting of native seed, and limited 
planting of container stock. The plan calls for a minimum three year plan 
with possible extension to seven years, depending upon the success of the 
translocation plan. The 1.34 acre site is currently fenced to protect the 
site from human disturbance. 

During the three-year period approximately 75 one-gallon boxthorn plants will 
be grown from seed collected on site and planted in preserve areas to serve as 
nurse plants for the Blechman's dudleya. Seed of coast goldenbush, which also 
serves as a nurse plant for the dudleya, will also be broadcast during the 
three-year plan. 

Maintenance activities during the three year period include removal of exotics 
either by hand removal or selective spraying with an herbicide and visual 
inspections of dudleya plants for adverse conditions. Maintenance inspections 
are to occur monthly during the first year and quarterly thereafter. 

Dudleya seed was collected in 1995, 1996 and will be collected in 1997 and 
1998 from identified on-site colonies in Phase II and Phase III areas. 
Twenty-five percent of the seed was broadcast at the translocation site, 25 
percent will be used in greenhouse propagation, and 25 percent will be sent to 
a seed bank at the Rancho Sana Ana Botanic Garden in Claremont, CA for 
storage. 

The Blochman•s dudleya is being introduced to the site through a combination 
of: 1) broadcasting of seed from plants currently on the Phase II site, 2) 
placement of leaf cuttings, 3) the translocation of adult plants from the 
Phase II site, and 4) translocation of nursery-grown plants . 
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Leaf cuts are taken from the existing populations of dudleya on the Phase II • 
bluff site and are taken to an off-site nursery where they are allowed to 
root. Of these leaf cuts, Sot will be transplanted onto the reserve site and 
the remainder used for greenhouse propagation and later planting. 101 of the 
remaining plants on the bluffs will be salvaged for placement on the reserve 
site. Plants propagated from seed will be transplanted two years following 
germination. 

If the translocation is success then the remaining plants from the Phase II 
and Phase III populations will be salvaged and relocated to the reserve site. 

Monitoring Plan 

The translocation site will be monitored for 3 and possibly up to 7 years and 
will include the following measures: 

1. photographing plots during the active growing period (February). 

2. collection of quantitative data on total counts of Blechman's 
dudleya plants in February, 

3. collection and identification of insect pollinators from both the 
existing sites and the translocation site, 

4. collection of quantitative data on counts of flowering individuals 
at the translocation site in April and May, 

5. collection of quantitative data regarding the eradication of exotic 
species at the translocation site 

6. establishment of two 0.5 meter by 1.0 meter plots in 1996 and 1997 
for the collection of data on dudleya growth rates, so that 20 plants 
can be monitored for three growing seasons, 

7. establishment of two test plots at the Phase II bluffs to monitor the 
growth of natural populations for two years. 

Success Criteria 

The success criteria were developed by Mark Oodero in coordination with Jim 
Dice, COFG's Region 5 plant ecologist. The goal of the three year 
translocation plan is to have 10,000 or more individuals with a minimum of 
5,000 flowering plants. If that goal is achieved then no further efforts for 
seeding, propagation or transplanting would be required. Monitoring for 
exotic plants shall continue for 6 years. In years 4, 5 and 6, the project 
biologist will consult with a CDFG plant ecologist to assess the effectiveness 
of the weeding efforts. 

• 

The translocation plan will be deemed partially successful if at the end of 
three years there are 4,000 to 9,999 plants. with an increase in numbers for 
at least two years, and has a minimum of 2,000 flowering plants. The 
monitoring plan shall then continue with translocation, restoration, 
monitoring and maintenance efforts with annual reviews by COFG for a period 
not to exceed 7 total years <or 4 more years). If at any time during the plan 
extension the goal is achieved then the plan shall be deemed a success, as 
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described in the paragraph above. An annual review for exotic plant control 
will continue for years 4 through 7 or until the project biologist in 
consultation with COFG determines it is no longer n~cessary. 

The project will be deemed unsuccessful if at the end of three years the 
population of Blechman's dudleya consists of less than 4,000 individuals, has 
never reached a total of 2,000 flowering individuals or has shown a decreasing 
trend in numbers for two of the three years. In this instance, the 
translocation plan shall be continued not to exceed a total of 7 years. 

Finally, annual reports shall be issued in September of 1996, 1997 and a final 
report issued in September 1998. If the plan is not successful after three 
years, the applicant will continue the same maintenance and monitoring plan as 
per the first three years. including the submittal of annual reports. These 
reports will document the results of exotic plant control, the seeding 
program, photodocumentation of the site. total counts of plants, and an 
assessment of the health of the plants. 

first Year Report 

Exotic plant removal was conducted from February to August 1996 by 
hand-removal and spraying with Roundup. Heed removal was conducted four times 
on the site between February and March. In January 1996 dudleya seed was 
broadcast. Leaf cuttings collected in January 1996 and 225 leaf cuts were 
planted in February 1996, at which time germinating seedlings were visible at 
the translocation site. In February 1996 clumps of adult and juvenile dudleya 
(250) were salvaged from existing bluff sites and replanted at the site. By 
June the dudleya were dormant . 

A seedling count was conducted at 15 locations in the translocation site and 
3,500 seedlings were counted. In order to monitor the growth of the plants, 
select seedlings. leaf cuts and transplanted plants were tagged. 

The report notes that only five plants successfully flowered during the first 
season and that the low success rate was due to predation by rodents and 
rabbits. However. the plant can still survive if the leaves are chewed off. 

The report notes that even though a small number of the 3,500 germinated 
seedlings are expected to live, the large number of plants which germinated is 
a good sign. 

The proposed plan will be implemented for a minimum of three years and a 
maximum of seven years. So far, the consulting biologist reports that the 
translocation plan is successful and on schedule and that he is optimistic 
about meeting the success criteria within the specified time frame. It is 
expected that while the translocation program progresses the applicants will 
move forward with a specific plan which shall include provision for the 
long-term protection of the proposed dudleya site. 

The provisions of special conditions E and F of this staff report stipulate 
that the applicant will continue to pursue a development plan for the overall 
site and that such development plan will include mitigation measures assuring 
the long-term protection and management of the 1.34 acre dudleya site. 
Special condition F requires that the applicant record a deed restriction 
which would inform any future successor in interest to the property of the 
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presence of the reserve site, restrictions on the use of the reserve site, and 
management obligations for the long-term protection of the site. Excepted • 
from the restrictive conditions of the deed restriction are a drainage, sewer 
and slope maintenance easement across the non-habitat portions of the site. 

The special condition also binds the applicant to implement the provisions of 
the translocation plan, including the submittal of a comprehensive three year 
annual report on the success or lack of success of the project. Only as 
conditioned does the Commission find that the proposed development conforms 
with Section 30240 of the Coastal Act. 

D. Unpermitted Development 

Although development has taken place prior to submission of this permit 
application, consideration of the application by the Commission has been based 
solely upon the Chapter 3 policies of the Coastal Act. Approval of this 
permit does not constitute a waiver of any legal action with regard to any 
violation of the Coastal Act that may have occurred; nor does it constitute an 
admission as to the legality of any development undertaken on the subject site 
without a coastal permit. 

E. Local Coastal Program 

The Commission certified the Land Use Plan for the City of San Clemente on May 
11, 1988 and certified a major amendment in October 1995. However, the 
Marblehead bluffs site is an area of deferred certification and not included 
in the certified LUP. 

Section 30604(a) of the Coastal Act provides that the Commission shall issue a 
coastal permit only if the project will not prejudice the ability of the local • 
government having jurisdiction to prepare a Local Coastal Program which 
conforms with Chapter 3 policies of the Coastal Act. As conditioned the 
Commission finds that proposed development is consistent with the Chapter 3 
policies of the Coastal Act and approval of the proposed development will not 
prejudice the City's ability to prepare a Local Coastal Program for Marblehead 
bluffs that is consistent with the Chapter 3 policies of the Coastal Act as 
required by Section 30604(a). 

F. Caljfornia Environmental Oualjty Act 

Section 13096 of the California Code of Regulations requires Commission 
approval of Coastal Development Permit application to be supported by a 
finding showing the application, as conditioned by any conditions of approval, 
to be consistent with any applicable requirements of the California 
Environmental Quality Act CCEQA). Section 21080.5(d)(2)(i) of CEQA prohibits 
a proposed development from being approved if there are feasible alternatives 
or feasible mitigation measures available which would substantially lessen any 
significant adverse impact which the activity may have on the environment. 

The proposed project has been conditioned in order to be found consistent with 
the Section 30240 policies of the Coastal Act regarding the protection of 
Environmentally Sensitive Habitat Area. As conditioned, there are no feasible 
alternatives or feasible mitigation measures available, beyond those required, 
which would substantially lessen any significant adverse impact which the 
activity may have on the environment. Therefore, the Commission finds that 
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the proposed project, as conditioned to mitigate the identified impacts, is 
the least environmentally damaging feasible alternative and can be found 
consistent with the requirements of the Coastal Act to conform to CEQA. 

9063F 
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June 19, 2000 

Mr. Karl Schwing 
Coastal Program Analyst 
California Coastal Commission 
200 Ocean gate, Suite 1000 
Long Beach, CA 98802-4302 

Reference: Draft Letter Regarding the Blochman's Dudleya Translocation Project at Marblehead 
Bluff (RECON Number 2733M) 

Dear Mr. Schwing: 
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under CDP 5-97-136, I have prepared a brief discussion of progress made to date and an assessment 
of the prospects for success of the Bloch man's dudley a translocation project. 

According to the CDP permit Special Condition lB. the project applicant must supply annual 
monitoring reports to the Executive Director of the CCC each September for a minimum of three and 
a maximum of seven years. Also according to Special Condition 1C of the CDP, the project 
applicant at the end of the 1999 growing season, must provide the Executive Director with a 
determination of whether the project was a success, a partial success, or a failure. 

As you know, the goal of the Marblehead dudley a program is to create a self-sustaining population 
ofBiochman's dudleya. The translocation plan approved by and developed with assistance from the 
California Department of Fish and Game (CDFG) calls for 10,000 individual dudley a plants with a 
minimum of 5,000 flowering plants at the translocation site. Recently the year 3 and year 4 annual 
reports were submitted to the Commission for review. At the end of year 4 (September 1999) 
approximately 9,000 individual plants had been introduced to the dudleya Reserve located at the 
southeastern corner of the Marblehead site, and approximately 2.000 of those plants flowered. Based 
on these numbers. we consider the Blochman's dudleya translocation to be a partial success based on 
the approved performance criteria. 

In fact, the program is meeting our expectations because we wanted to be able to terminate the 
program after three years if it progressed faster that expected. Based on the success to date, we have 
made the recommendation in the year 4 annual report to continue the program as originally designed 
and approved by the Commission and CDFG. During this season (year 5), which started in October 
1999 and continues through September 2000, translocation and restoration work has continued. 
Additional Blochman's dudley a and associated coastal bluff scrub species have been planted at the 
Reserve. We recently completed annual dudleya plant counts for the year 5 monitoring period and 
we estimate that a total of approximately 11,500 plants have been successfully introduced to the 
Reserve through this growing season and approximately 3,000 of those plants flowered this year. 
These data show that we have surpassed the 10,000 plant requirement and are approaching success 
on the final performance criterion of having 5.000 flowering plants. 

Review of the dudley a plant counts over the last five years shows that the total number of plants and 
flowering individuals has increased every year. Significant weeding efforts have been implemented 
at the Reserve and exotic control work has shown excellent results. 

Prior to the start of the rest\lration program weeds dominated the Reserve site. bUI the intensive weed 
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In addition to weed control, native annual species such as goldfields (Lasthenia californica) and 
plantain (Plantago erecta) have been introduced to the Reserve and have been successfully 
reproducing each year. Native perennials. which are components of coastal bluff scrub, have also 
been grown from seed at the greenhouse and these include boxthorn (Lycium califomicum), four 
o'clocks (Mirabilis californica), wild hyacinth (Dichelostemma capitatum), and purple needlegrass 
(Nasella pulchra). Many of these plants have been planted at the reserve and more individuals and 
species are being produced for planting over the next two seasons. 

Also. a number of potential dudley a pollinators. including native bees and flies, have been observed 
visiting Blochman's dudleya and other flowering species at the Reserve. A check of the mature 
dudleya fruits shows that numerous seeds are being produced. Another very encouraging observation 
over the last two years is that as seed production has increased, new dudleya seedlings have been 
germinating and successfully growing around the translocated plants. The fact that the plants are 
reproducing at the Reserve gives us confidence that with proper management the translocated 
Bloch man· s dudley a population can persist over the long term. 

During this past season we salvaged a portion of the remaining dudleya population (approximately 
1,000 plants) and have taken them to the RECON growing facility for care over the summer dry 
season. These individuals have been placed in greenhouse flats and are being weeded prior to 
planting them in the Reserve next winter. The remaining dudleya at the natural population 
(approximately 2,600 plants) will be salvaged and weeded next season prior to translocating them to 
the Reserve. Additional seed-grown Bloch man's dudley a at our growing facility will also be brought 
to the Reserve to increase the number of individuals. 

Because of the continued progress of the translocation program we recommend that: ( l) the existing 
restoration and translocation measures be continued and (2) the remaining Blochman's dudleya 
located within the natural population adjacent to the bluffs be salvaged and translocated during the 
upcoming growing sea5on. 

In summary, I am very pleased with the progress to date and confident that we will achieve our 
success criteria goals within the seven-year time frame of this project. 

Sincerely. 

Mark Dodero 
Biologist 

MWD:sh 

Mike Nihan. Robert Bein. William Frost & Associates 
Rod Meade. RJ Meade Consulting 
Jim Johnson. Lusk Company 

COASTAL COMMISSION 
5-99-260 

EXHIBIT #_..::3.:.5t--_ 
PAGE d-. OF~ 



I • 

-. 

COASTAL' CO~IBSJON -
5-99-~60 

• 



·- -.-...& . 

•• 

• 

• 
C0
5
ASTAL COMMISSION 
-99-260 

EXHIBIT # 3 {, 
PAGE ~ OF ~ 



•• 

• 

• 


