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Site: West of Coast Boulevard, between Children's Pool to the south and Shell 
Beach to the north and northwest, La Jolla, San Diego, San Diego County. 

STAFF NOTES: 

Summary of Staffs Preliminary Recommendation: 

Staff is recommending approval of the proposed marine mammal reserve with a number 
of special conditions. The proposed project raises the issue of conflicts between public 
access to the ocean and protection of the harbor seals that use the area as a haul-out 
location. As proposed, establishment of Seal Rock as a permanent marine mammal 
reserve will prohibit public access (swimming, scuba diving, tidepooling, etc.) in the 
water for a large area surrounding the rock and it has not been documented that 
establishing the area around the rock as a reserve will afford any more protection to the 
seals than signage and a good docent program. In addition, establishing Seal Rock as a 
permanent marine mammal reserve would be inconsistent with the state tidelands grant 
(Chapter 688) which specifically calls for the absolute right of access to the water. Thus, 
the Commission cannot approve this area as a permanent marine mammal reserve. 
According to State Lands Commission staff, it is not possible to make this area a 
permanent reserve without first amending the tidelands grants. 
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However, if the proposal is modified as recommended by staff, it can be found consistent 
with both Coastal Act policies and the existing tidelands grant. Special Condition #1 
limits the duration of the proposed marine mammal reserve to a period not to exceed five 
years. During this time, the City may study the area and use by the seals to determine if 
there is a basis to pursue an amendment to the tidelands grant for making this a 
permanent reserve. Special Condition #2 requires submittal of sign plans for installation 
of proposed signage identifying the boundaries of the reserve and for public 
information/education about the seals. Special Condition #3 requires submittal of final 
plans which require a reduction in the size of the proposed marine mammal reserve to 
extend no further than 100 ft. south and east of Seal Rock, thus reducing the potential for 
disturbance of seals by people in this area. With these conditions, some protection will · 
be afforded to the seals in this area, while minimizing impacts on public access. 

Substantive File Documents: City of San Diego Manager's Report dated 7/26/99; City of 
San Diego Ordinance #18733 dated 12n/99 for establishment of Seal 
Rock Marine Mammal Reserve; Behavioral Ecology and Demography of 
Seals and Sea Lions at the Seal Rock Marine Mammal Reserve by Hubbs
Sea World Research Institute- 112/98; CCC CDP's #6-93-26, 6-98-22 

I. PRELIMINARY STAFF RECOMMENDATION: 

The staff recommends the Commission adopt the following resolution: 

MOTION: I move that the Commission approve Coastal 
Development Permit No. 6-00-126 pursuant to the staff 
recommendation. 

STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote. Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings. The motion 
passes only by affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO APPROVE THE PERMIT: 

The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and 
will not prejudice the ability of the local government having jurisdiction over the area to 
prepare a Local Coastal Program conforming to the provisions of Chapter 3. Approval of 
the permit complies with the California Environmental Quality Act because either 1) 
feasible mitigation measures and/or alternatives have been incorporated to substantially 
lessen any significant adverse effects of the development on the environment, or 2) there 
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are no further feasible mitigation measures or alternatives that would substantially lessen 
any significant adverse impacts of the development on the environment. 

II. Standard Conditions. 

See attached page. 

III. Special Conditions. 

The permit is subject to the following conditions: 

1. Permit Limitations. The permitted marine mammal reserve shall expire five 
years from the date of Commission action. Any future proposal to continue the area as a 
reserve shall require another coastal development permit. 

2. Interpretive/Identification Signage. PRIOR TO THE ISSUANCE OF THE 
COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the Executive 
Director final plans for the proposed identification, information and education signage 
related to the proposed marine mammal reserve. The proposed signage shall consist 
monument signs or wall signs, not to exceed eight signs total. No freestanding signs shall 
be placed on sandy beach at Children's Pool Beach. No tall, free-standing pole or roof 
signs shall be allowed. Said plans shall be subject to the review and written approval of 
the Executive Director. 

The permittee shall undertake the development in accordance with the approved plans. 
Any proposed changes to the approved plans shall be reported to the Executive Director. 
No changes to the plans shall occur without a Coastal Commission approved amendment 
to this coastal development permit unless the Executive Director determines that no 
amendment is required. 

3. Revised Boundaries for Marine Mammal Reserve. PRIOR TO THE ISSUANCE 
OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall submit a revised 
site plan which includes revisions to the boundaries of the proposed reserve such that the 
reserve shall extend 100 feet to the east and south of Seal Rock, as identified in Exhibit 
No. 2 (Site Plan/Revised Boundaries of Seal Rock Marine Mammal Reserve Pursuant to 
Special Condition No. 3). 

The permittee shall undertake the development in accordance with the approved site plan. 
Any proposed changes to the approved plans shall be reported to the Executive Director. 
No changes to the site plan shall occur without a Coastal Commission approved 
amendment to this coastal development permit unless the Executive Director determines 
that no amendment is required . 
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1. Detailed Project Description/History. Proposed is the establishment of a 
permanent marine mammal reserve called "Seal Rock Marine Mammal Reserve" in the 
area that was a temporary reserve between 1994 and 1999. The City proposes to re
establish the reserve on a permanent basis which would prohibit human access within the 
reserve boundaries except for permitted commercial fishing, emergency access and 
fishing consistent with the federal Marine Mammal Protection Act. Also proposed is the 
installation of signage to identify the area as a reserve and for public education and 
information purposes. Project proponents believe that making the area into a reserve will 
make people more aware of the laws protecting the seals, namely, the Marine Mammal 
Protection Act, and will afford the seals greater protection than currently exists. The City 
has indicated they plan to re-evaluate the effectiveness of the reserve in five years. 

The project site is located north of Children's Pool and southwest of Shell Beach in the La Jolla 
community of the City of San Diego. Children's Pool Beach is a sandy pocket beach protected 
and sheltered by an existing breakwater that was constructed in the 19~0' s. The top of the 
breakwater is about four feet wide and consists of a public walkway bordered by handrails on both 
sides. It is a popular place for the public to walk and view the ocean and the seals. Next to 

• 

Children's Pool Beach is a lifeguard tower and public restrooms. To the south of the lifeguard • 
station, a walkway slopes down to provide access to the breakwater. There is also a gated, 
unimproved emergency vehicle ramp that provides pedestrian access down to Children's Pool. To 
the north of the lifeguard station there is another set of stairs which lead down to Children's Pool 
Beach. Seal Rock is located approximately 400 feet north of Children's Pool and consists of a 
large rock which is surrounded by other smaller rock formations which are submerged at 
moderate to high tides and exposed at low tides (ref. Exhibit No. 1). At low tides, tidepools are 
exposed in the area immediately east of Seal Rock that extend to the toe of the steep coastal 
bluffs. Above these bluffs is a public walkway and Coast Boulevard, the first public roadway. 
East and northeast of Seal Rock is Shell Beach, a small sandy pocket beach. A set of stairs leads 
down to this beach from the public sidewalk at the top of the coastal bluffs. 

Seal Rock is located about 120-135 feet west of the toe of the coastal bluff in this area. The 
proposed boundary for the reserve is roughly a square-shaped area that encompasses Seal Rock 
and adjacent rock formations to the south. Commencing at the toe of the bluffs which is the 
northeast comer of the proposed reserve, the proposed boundary would extend approx. 210 feet 
due west, then 262 feet south, then 235 feet east back to the toe of the bluffs. The eastern 
boundary then follows the toe of the bluffs approx. 200+ feet north to the point of beginning. In 
relationship to Seal Rock itself, the western boundary of the proposed reserve is 20 feet to the 
west; the southern boundary is 180 feet to the south; and the northern boundary is 30 feet north of 
Seal Rock (ref. Exhibit No. 2). 

As noted above, the proposed reserve is the site of a former temporary reserve approved by the 
Coastal Commission pursuant to CDP #6-93-26 on 11118/93. In this action, the Commission 
authorized the establishment of a temporary 1.35. acre marine mammal reserve consisting of open • 
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coastal waters (and Seal Rock) extending easterly to the toe of the coastal bluffs including 
installation of buoys, and signage to prohibit public entrance into the reserve area. Special 
conditions of the permit required the applicant to submit annual monitoring reports regarding 
education and/or research activities related to the proposed marine mammal reserve. In addition, 
a final report at the end of the five year period was required to summarize the findings of the 
research and present any conclusions regarding harbor seal usage of Seal Rock. Although signage 
was installed in the area, the buoys were never placed in the water. 

In September of 1999 the term of the coastal development permit ended and the reserve 
status lapsed, returning the surrounding waters around the Seal Rock to unrestricted use 
by the public for swimming, diving, tidepooling, etc. Since that time, the City considered 
alternatives to making Seal Rock a reserve. Two months after the reserve lapsed the City 
Council directed the City staff to pursue making the reserve permanent. However, the 
City staff first consulted with other resource agencies. This process took longer than 
expected. In the meantime, the existing signage identifying the reserve remained in place 
in the vicinity of the reserve. The City has indicated it wanted to await the result of their 
request before the Coastal Commission for a permanent reserve before removing the 
signage. Even though the signs are still there identifying the area as a reserve, the 
lifeguards are not enforcing the reserve boundaries. The City Council subsequently 
recommended that the area that was the former temporary marine mammal reserve be 
made into a permanent reserve, without any changes to its boundaries . 

The subject site is located in an area of original jurisdiction, where the Commission 
retains permanent permit authority. As such, the standard of review is the Chapter 3 
policies of the Coastal Act. 

2. Public Access/Marine Resources. The following sections of the Coastal Act are 
applicable to the subject project. 

Section 30210 

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with public 
safety needs and the need to protect public rights, rights of private property owners, 
and natural resource areas from overuse. 

Section 30211 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the 
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation . 
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Coastal areas suited for water-oriented recreational activities that cannot readily 
be provided at inland water areas shall be protected for such uses. 

Section 30230 

Marine resources shall be maintained, enhanced, and where feasible, restored. 
Special protection shall be given to areas and species of special biological or 
economic significance. Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
maintain healthy populations of all species of marine organisms adequate for long
term commercial, recreational, scientific, and educational purposes. 

Section 30240 Cb) 

(b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

The seals use Seal Rock as a haul-out (resting area) location. Seal Rock and vicinity (i.e., 
Children's Pool Beach) is the only known regularly used haul-out site on the mainland 
south of Point Magu in Santa Barbara along California's coast. Seals must get out of the 
water or "haul-out" for a certain period of time every day. They must haul-out for longer 
periods of time during the "pupping" (birth of young) and "molting" (shedding of skin 
and hair) seasons. The pupping season is typically during the months of February 
through July. 

It has also been reported in the past that seals have used a reef located approximately 50 
feet directly west of the breakwater at Children's Pool, as a haul-out also, but to a much 
lesser degree than Seal Rock itself. The reef is not within the area of the proposed 
reserve. In 1993 when the Commission was reviewing the original request to make Seal 
Rock into a reserve, there were also reports then that seals had hauled-out at Children's 
Pool the summer of 1993 which at that time was noted as being unusual. At that time, 
portions of Children's Pool were roped off to keep people from getting too close to the 
seals. 

A local citizen group originally initiated the idea to make the area into a reserve in 1993. 
The main purpose was to prevent the disturbance by humans. At low tide conditions, 
there are tidepool areas and low submerged rocks that become exposed. The public has 
used this area in the past for tidepooling and sometimes they disturb the seals by 
approaching too closely. 

When the Commission approved the former temporary reserve for a period of five years, 
the purpose of the reserve was to prohibit public use of the area to avoid disturbance of 
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the seals by human presence in the area. During this time, studies were to be conducted 
to determine 1) whether or not the site was a rookery and 2) whether or not the presence 
of people in the area had adversely affected the breeding habits or overall behavior of the 
seals. At that time, the City had indicated that if the site was determined to be a rookery, 
it would support the permanent delineation of the area as a marine mammal reserve to 
create a safe habitat area for the harbor seals to breed and pup. If it was determined that 
it was not a rookery, the City would consider whether or not the presence of people in the 
area was significantly altering the behavior of the seals or otherwise disturbing them to 
such a degree that would warrant the area being made into a permanent marine mammal 
reserve. 

A) Results of Two-Year Study/City Review . Hubbs-Sea World Research 
Institute conducted a two-year study of the Seal Rock Marine Mammal Reserve at the 
request of the City of San Diego from October, 1995 to September, 1997 (ref. Exhibit 
No. 3). The study did not reach any conclusions but instead included: characterization of 
pinniped use of Seal Rock Marine Mammal Reserve (SRMMR) (e.g., haul-out vs. 
rookery); demography of pinnipeds at SRMMR (e.g., site fidelity, seasonal abundance); 
diurnal and seasonal variation in haul-out patterns of pinnipeds at SRMMR; and impact 
of human activities on pinnipeds at SRMMR (e.g., effectiveness of docents). The last 
category studied is most relevant. The report indicated that humans and birds were the 
primary source of disturbance to pinnipeds at SRMMR. Other minor sources of 
disturbances included loud noises. It is further stated in the report: 

"Our subjective evaluation is that seals were disturbed less often and approached less 
closely by humans when docents were present. The docent program did not last long 
enough to allow us to quantitatively compare disturbances before and after its 
implementation. Signs installed by the City, rope barriers placed by lifeguards 
across Children's Pool Beach, and presence of lifeguards and researchers were also 
effective deterrents to disturbance at SRMMR and other haul-outs in the vicinity." 

It was also stated in the study that the rocks within the boundaries of the reserve were 
used as a regular haul-out and molting site. However, it was not determined that pups 
were being born within the reserve and thus, Seal Rock was not proven to be a rookery. 

Based on the Hubbs report, the City of San Diego Manager's Report, dated 7/26/99 (ref. 
Exhibit No.4), recommended that the City allow the reserve to lapse and instead 
implement measures which have been effective in reducing instances of people disturbing 
seals. In making this recommendation, the Manager's Report concluded that: 

There is no evidence that the Reserve designation at Seal Rock has achieved its 
objective of reducing instances of humans disturbing seals. The three actions which 
appear to have reduced seal disturbances are: educationcll signs, a docent program, 
and barricades on the beach at Children's Pool. Therefore, the Seal Rock Marine 
Mammal Reserve should be allowed to sunset on September 16, 1999, and the City 
should continue to: 1) provide educational signs about seals, the Federal Marine 
Mammal Protection Act, and warning that seals bite; 2) endorse a privately funded 
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and managed harbor seal document program in the area~ and 3) keep people away 
from the seals hauled out on the beach at Children's Pool. 

B. Relationship of Seal Rock Marine Mammal Reserve to Occurrences at 
Children's Pool. Childr~n's Pool is not part of the proposed marine mammal reserve. 
However, as noted previously, seals are now using Children's Pool as a haul-out area in 
addition to Seal Rock. Also, other significant changes to seal behavior and access to the 
water at Children's Pool have recently occurred which are relevant to the proposed 
project. They are described in detail in the subsequent findings: 

a) Children's Pool Posted by County Health Department. Approximately one-and
a-half years ago, Commission staff received reports that a barricade had been installed at 
Children's Pool Beach to the south of Seal Rock. At the time Commission staff 
discussed the matter with City staff, the City stated that the barrier had been installed to 
keep people out of the water at Children's Pool because the water had become 
contaminated as a result of seal feces. The County Health Department had posted 
Children's Pool as unsafe for humans. Section 409.5 of the City's Penal Code allows the 
City to take such measures in the interest of public safety. At the time, it was explained 
that the County would continue to test the water quality on a regular basis with the idea 
that once the water was safe again for humans, the barricade would be removed. 
However, the barricade has remained in place since that time and access to the water 
closed to the public due to contamination. 

The City has indicated that the County Health Department informed the City that even 
though water samples and testing may at times indicate that the water is safe for human 
contact, as long as the source of the contamination was still in the area (namely, the 
seals), the site would remain posted indefinitely because it poses a continuing public 
health threat which requires avoidance of the water by humans. County Health Services 
also informed the City that potentially harmful bacteria and viruses coming from the seal 
feces are always present in the water to some degree and that humans coming in contact 
with those bacteria and viruses could become sick. Commission staff contacted the 
County Health Department to find out if there had been any change to the direction 
previously given to the City. County Health confirmed that as long as seals continue to 
use the area, Children's Pool will remain closed to human contact. This is because even 
if weekly water quality samples indicated that water quality had returned to acceptable 
limits, the source of the contamination remains in the area (i.e., the seals). 

County Health also indicated that it was their understanding the barrier at Children's Pool 
Beach had been installed to keep the people away from the seals and not to keep people 
out of the contaminated water and that such a barrier was not required by the County 
Health Department. It is possible that the barrier was installed to serve both purposes. 
The City first placed the barrier on the beach as a temporary measure to address a public 
health threat. However, since that time, it has become a permanent barrier comprised of 
steel poles and rope. When asked if the barrier is necessary to reduce harassment of the 
seals, the National Marine Fisheries Service (NMFS) has indicated that it does not know 
whether harassment of seals has been reduced as a result of the barrier or the docent 
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program. In any case, the placement of the barrier on the beach was not required by the 
County Health Department to keep people out of the water as result of the water being 
contaminated. 

b. Placement of Barrier at Children's Pool Beach without a Coastal Development 
Permit. As noted in a previous finding, the placement of a barrier at Children's Pool 
Beach was either to keep people out of the water or to keep people away from the seals, 
or both. Regardless of why the barrier was installed, it is a permanent structure on the 
beach and results in a change of intensity of use, in this case, a change in public access to 
the ocean. Furthermore, whether it is justified or not for public safety purposes, the 
installation of a permanent barrier on the beach requires a coastal development permit 
and, thus, the City's action to leave the barrier in place permanently absent a coastal 
development permit is a violation of the Coastal Act. The City has also indicated that 
they are unable to incorporate the retention of the barrier on a permanent basis into the 
subject coastal development permit application because it would require City Council 
action. As such, this matter will be pursued as a separate enforcement action. 

c) More Seals Begin Using Children's Pool as a Haulout. Another significant 
change that has occurred at Children's Pool since establishment of the former reserve is 
that the harbor seals have began to haul out on the adjacent Children Pool Beach. While 
they still also haul out at Seal Rock, there appears to be a larger number of seals that now 
haul out on Children's Pool Beach. In fact, so many seals hauled out on the beach that 
problems started to occur and more incidents of seal disturbance were being reported. 
However, no matter how many signs were installed in the vicinity warning people of the 
existing laws protecting seals and discouraging people from disturbing the seals, human 
nature is such that people tended to get as close to the seals as possible. Commission 
staff visited Children's Pool Beach on several occasions before a barrier was installed on 
the beach and observed that people would actually pet the seals and get as close as 
possible to the seals. Some people even walked in the middle of a group of seals for a 
picture. 

There was much controversy at the time (i.e., beginning in March, 1999) about how the 
seals who had apparently "taken over" Children's Pool Beach. Members of the public, 
particularly divers that used this area to access the ocean, were concerned that they would 
be prohibited from entering Children's Pool for dives. The divers stated that there is a rip 
current at the end of the breakwater that they like to catch to easily get out to the ocean 
for scuba diving. They indicate that it is the best access point to get a "ride" out to the 
ocean in the entire area. This group of recreational users were most vocal, along with 
swimmers, back when the Commission originally reviewed the first proposal to make 
Seal Rock a marine mammal reserve. However, once the County posted Children's Pool 
as contaminated, they were no longer permitted to go into the water. 

d) City's Efforts to Restore Tidal Flushing at Children's Pool and Encourage 
Shared-Use Between Swimmers and Seals. As a result of complaints from the public 
who were concerned regarding the loss of public access to Children's Pool, the City 
explored alternatives for a shared-use concept of Children's Pool Beach which included 
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review of several alternatives to improve the water quality at this location. City staff 
consulted experts and evaluated various options to restore the water quality to acceptable 
levels (safe for human contact) such that Children's Pool could be used by both seals and 
humans. Based on their review, City believed that the best alternative to address the 
problem was a proposal to dredge the sand from Children's Pool to restore it to its 1920 
conditions. It was hoped that this would result in more tidal flushing of the area which 
would consequently result in reducing the high fecal counts and public access to the 
water would be restored. T~e City subsequently submitted a coastal development permit 
application (CDP #6-98-22) for this proposal. However, it was at this time that the 
County informed the City of their position that even if the water quality testing 
determined the water was safe for human contact, as long as the seals were in the area it 
would still consider the area to be contaminated. The City decided that its plans to 
attempt to lower the pollution counts at Children's Pool so that people could regain 
access to the ocean were pointless. Thus, the City withdrew its coastal development 
permit application for the dredging project. 

e) Children's Pool Becomes a Rookery. Of significance is that in 1999, it was 
officially documented that the first seal pup was born at Children's Pool Beach; thus, 
making it an established rookery, as confirmed by the NMFS. The NMFS indicated they 
do not like to refer to this as being "designated" a rookery because this implies a reserve 
status and Children's Pool is not an ecological or biological reserve. As has been noted 
in earlier reports regarding the former marine mammal reserve, Seal Rock did not qualify 
for State ecological reserve status for the harbor seal because the seals are neither 
endangered nor threatened and do not depend on the habitat of Seal Rock for its survival. 
Children's Pool becoming a rookery did however change the method by which this haul
out site is managed. Before it was a rookery, if a seal pup or adult pinniped were found 
injured or sick on the beach or in the water, humans could intervene to rescue and care 
for the seals. However, once a site becomes a rookery, the NMFS manages it as a natural 
area where humans cannot intervene. In other words, nature is allowed to take its course 
the same way that it does in the wild. Human intervention is allowed only if it can be 
documented that the seals are injured as a result of human activity. 

Today, according to the NMFS, it is not known if there are two different groups of seals-
those who use the rock for hauling out and those who use the beach for hauling out. In 
any case, the number of seals in both areas have increased dramatically since 1993. 

It should also be noted that in the last year and a half, a volunteer docent program has 
been in effect at Children's Pool. The group is known as the La Jolla Friends ofthe 
Seals. According to the NMFS, the incidents of seal harassment reports have been 
reduced almost 100% in the last year and a half. NMFS believes this is either as a result 
of the installation of the barrier at Children's Pool or as a result of the presence of the 
docent program or both. However, they do indicate that the barrier itself was a very 
effective means of reducing seal harassment. The La Jolla Friends of the Seals would 
like the entire area to become a reserve (Seal Rock and Children's Pool) because they 
believe that it would afford the seals more protection and make people more aware of the 
laws protecting marine mammals. Although their docent program operates only on 
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weekends, they have indicated that they would like to expand their program to weekdays 
later. 

C. Resource Agency Input. Upon review of all the above facts, it is clear that the 
two main concerns that were to be addressed through monitoring of the former temporary 
reserve pursuant to CDP #6-93-26 (whether the site was a rookery and what were the 
affects of human disturbances on seals) have not been documented. Based on the limited 
research and monitoring conducted during the five year period this area was a temporary 
marine mammal reserve, Seal Rock has not been documented to be a rookery and seal 
disturbances by humans have been reduced significantly. In addition, the seal population 
seems to be increasing in this area which would seem to indicate that the seals are not 
being disturbed by humans to such a degree that it is discouraging their use of the area as 
a haul-out location. As such, it appears that no benefit would be gained by making the 
area into a reserve at this time. In order to further assess this matter, Commission staff 
consulted with several other resource agencies including the State Lands Commission 
(SLC), NMFS and the California Department of Fish and Game (DFG). Written opinions 
from these agencies were also submitted to the City when the City was considering 
making the area into a reserve again (ref. Exhibit No. 5). 

Essentially, two of the agencies indicated in writing that installation of signage and 
implementation of a docent program and education program for the public would be 
effective at managing the area and reducing incidents of seal harassment. DFG staff 
indicated that the City has no authority to create a seal reserve from granted tidelands that 
would generally prohibit public access across its boundaries. SLC staff expressed 
concerns with regard to the area being closed to public access and its conflicts with the 
legislative land grants. NMFS stated that they are not designating Children's Pool Beach 
as a refuge, reserve, or sanctuary and that this type of designation is up to the City to 
make, if it chose to do. To discuss these opinions further, Commission staff conducted a 
phone conference with all three agencies. 

In discussions with these agencies, it was stated that the City's proposal to make the area 
into a permanent reserve would be inconsistent with the legislative land grants. There are 
two land grants in the subject area. One is applicable only to Children's Pool (Chapter 
937) which was granted in 1931 granting tide and submerged lands to the City of San 
Diego (Ref. No.6). Specifically, the grant states, in part: 

(a) That said lands shall be devoted exclusively to public park, bathing pool 
for children. parkway, highway, playground and recreational purposes. 
and to such other uses as may be incident to, or convenient for the full 
enjoyment of, such purposes; 

(b) The absolute right to fish in the waters of the Pacific ocean over said 
tidelands or submerged lands, with the right of convenient access to said 
waters over said lands for said purpose is hereby reserved to the people of the 
State of California. 
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Although Children's Pool is not the subject of this coastal development permit 
application, it should be noted that SLC staff has indicated that because the existing 
statute specifically talks about public access and recreational use of the area, a permanent 
barrier on the beach which blocks access to the ocean is inappropriate. This particular 
land grant is more specific than the broader state land grants because it specifically calls 
for the area being devoted to a bathing pool for children. This is the only grant to the 
City that has these specific requirements in it. The City should be doing everything 
possible to protect public access in this area and to alleviate the health concerns. 
However, if the City believes that protecting the seals is a higher public need than public 
access to the waters, then they should seek a change to the law. SLC staff has also 
indicated that if the barrier is only temporary, however, and is needed for health and 
water quality reasons, such a barrier is not inconsistent with the grant language. 
Furthermore, all agencies agree that if the water is contaminated, that access to the water 
should not be allowed to assure public health and safety. As noted previously, the issues 
associated with Children's Pool and the barrier will be dealt with separately. 

With regard to the proposed Seal Rock Marine Mammal Reserve, SLC staff and DFG 
staff both expressed their reservations about the area being made into a permanent 
reserve. SLC staff refer to a separate grant, Chapter 688, a Legislative Grant dated 6/5/33 
which essentially turned over a three mile area of submerged lands under the ocean to the 
City. The language of that grant cites a much broader use that the lands can be used for. 
This statute is clearly applicable to Seal Rock and the proposed boundaries of the reserve 
(ref. Exhibit No. 7). The grant provides that the tidelands shall be used for the 
establishment, improvement and conduct of harbors and construction of bulkheads or 
breakwaters for the protection of lands within its boundaries, and the like. In addition, 
the last subsection of the grant specifically states: 

" ... (d) There is hereby reserved, however, in the people of the State of California the 
absolute right to the public use of said tidelands and to fish in the waters thereof, 
with the right of access to said waters over said tidelands for said purpose." 
[Emphasis added] 

Therefore, the City's action to exclude public access to the water on a permanent basis is 
inconsistent with the above land grant. SLC staff further stated that making the reserve 
"temporary" for purposes of conducting a study, etc., could be found consistent with the 
land grant but that a permanent reserve would clearly be inconsistent and could not be 
permitted unless the City sought and received approval of an amendment to the grant to 
specifically prohibit the public from access to the open coastal waters. DFG staff also 
stated that they had sent a letter to the City indicating that they did not believe the City 
had the legal authority under their tidelands grant to exercise resource management of 
this area. 

With regard to whether or not making the area a reserve would afford the seals more 
protection, NMFS staff stated that if the seals could not use Seal Rock, it would not 
significantly harm the seals at this location. However, this would not be the case if they 
were pupping on the rock. In addition, the existing Marine Mammal Protection Act 
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(MMPA) is applicable to the seals at Children's Pool Beach and Seal Rock regardless 
whether these areas are afforded reserve status or not. As noted previously, essentially 
the MMP A states that if anyone changes the behavior of the seals, it is a violation of the 
Act. When people disturb the seals it also disrupts their resting period. The only 
difference a reserve status would make is that it would allow the City to enforce keeping 
people away from the rock and may result in less likelihood of seal disturbances by 
humans. 

The NMFS staff indicated that from a biological perspective, if the area is ever made into 
a permanent reserve, it would make sense to incorporate both Children's Pool and Seal 
Rock because the entire area is their habitat area. However, from an enforcement 
perspective, if the area were not made into a reserve, it could become a potential 
enforcement problem because NMFS could become inundated with phone calls and 
reports of seal disturbances. There is only one NMFS enforcement officer in San Diego 
County to respond to reports of seal harassment. Although the agency receives reports of 
harassment occasionally, it is rare that there is a need to actually cite someone as a result 
of violation of the MMP A. The enforcement officer usually responds to such reports and 
gives verbal warnings to people who are disturbing the seals, which up to this time 
appears to be sufficient to deter the offenders. No citations have been issued to date. The 
City noted one incident where the enforcement officer had to respond to a report of a 
group of inebriated youths on Children's Pool Beach at night who were making noise . 
However, as has been noted, the incidents of seal harassment are almost non-existent at 
this time, largely due to the barrier and/or the docent program. NMFS staff also indicated 
that whether or not they would receive a lot of reports of seal disturbances by humans 
largely depends on how well the public adheres to the existing signage in the area. If 
they stay away from the seals, not making it into a reserve might not be a problem. 
However, if they do not adhere to the signs and begin to try to get as close to the seals as 
they can, this could pose a serious problem. 

According to the City Department of Parks and Recreation, the City lifeguards have 
indicated that since the reserve status has lapsed, there has been use of the area by 
swimmers and divers off of Shell Beach and the water area around Seal Rock, as well as 
the tidepool area east of Seal Rock. City Parks and Recreation Department staff state that 
the lifeguards still ask people not to climb on the rock as so doing could violate the 
MMP A. Federal law preempts state law which means that the Marine Mammal 
Protection Act preempts state and local laws regarding protection of seals or 
establishment of reserves, etc. The lifeguards and NMFS enforce the MMP A at 
Children's Pool and the former reserve area. In addition, when the reserve was in effect, 
the lifeguards at Children's Pool also had the ability to cite people for violation of the 
City's ordinance to enter the boundaries of the reserve area because it prohibits public 
access to the water. They would maintain this authority if the reserve were to be re
instituted. However, according to City staff, the lifeguards' primary responsibility is to 
ensure the public safety of those swimming in the ocean and they only intervene in seal 
disturbances if a potential violator is trying to harm a seal. 
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It should be noted, however, that since the reserve has lapsed, there does not appear to 
have been any increase in seal disturbance. In fact, by all accounts, seal harassment is 
almost non-existent. However, some people believe it is because people still think that 
the area is a reserve and therefore do not enter the water or disturb the seals. This may be 
partially true, but the public does enter the waters surrounding the rock, especially at low 
tide conditions and as documented by the lifeguard service noted above. Commission 
staff observed at least 30 people tidepooling in the area of the submerged rocks between 
Seal Rock and the toe of the coastal bluffs on the Sunday of the Thanksgiving holiday 
weekend of 2000. At this time, there were no seals on Seal Rock itself. Instead, all of 
the seals were hauled out on Children's Pool Beach. Almost no one walked down onto 
the beach at Children's Pool. Everyone was observing the seals from either the 
breakwater or from the public walkways above that overlook Children's Pool Beach and 
Seal Rock. At such tide conditions, the presence of people in this area does not appear to 
be detrimental to the seals or interfere with their resting habits. As noted previously, 
another potential reason harassment has decreased is due to the installation of the barrier 
at Children's Pool and the presence of docents in the area. 

D. Modifications to Reserve. The proposed project raises conflicts between the 
two competing uses of public access and protection of the seals. In this particular case, 
the Commission must weigh the protection of each resource, that on balance, is the most 
protective of coastal resources. As stated previously, based upon the Hubbs-Sea World 
Report, the City thoroughly addressed other alternatives to making Seal Rock a 
permanent marine mammal reserve. In addition, it has been acknowledged that the 
former temporary reserve had not achieved its desired purpose of reducing disturbances 
of seals by people. Other alternatives such as implementation of a docent program, 
installation of interpretive sign age and separation of people from the seals at Children's 
Pool Beach were considered to be most effective at reducing seal disturbances in the area. 
Therefore, to make the area into a permanent reserve which would preclude the public 
from having access to this area entirely cannot be found consistent with the Chapter 3 
policies of the Coastal Act addressing public access and recreation. 

Additionally, the project raises concerns with regard to consistency with the legislative 
land grants cited previously. Upon review of all this information, it appears that making 
the area into a permanent reserve is inconsistent with the above-cited state tideland 
grants. As stated in the previous findings, both SLC staff and DFG staff believe that a 
permanent reserve status for any of the granted tidelands at this location is inconsistent 
with the grant language. Further, the Commission finds that given the information that is 
available today, making the area into a permanent reserve is not supportable. If the City 
conducts additional studies or obtains additional information that would support a change 
in the land grants, the City always has the option of going before the legislature to seek 
an amendment to the land grant. 

In the interim, however, the Commission finds that there may be some benefit in 
permitting another temporary reserve for five years which will allow the City time to re
evaluate the effectiveness of the reserve and to decide it wants to eventually make the 
area into a permanent reserve. Furthermore, making the area into another temporary 
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reserve for five years will protect Seal Rock itself such that people will not be allowed to 
climb onto it or approach it too closely, thus disturbing the seals. Without a temporary 
reserve, the public could potentially disturb the seals. Because the City is proposing the 
reserve as a permanent reserve, Special Condition #1 specifies the time limits such that 
the proposed marine mammal reserve shall be temporary only for a period of five years. 

However, as noted above, evidence indicates that there is less disturbance presently 
occurring to the seals as a result of the barrier at Children's Pool and also the presence of 
a docent program, etc. As such, it appears that the boundaries of the proposed reserve are 
larger than necessary and result in impacts to public access opportunities in the area. 
Therefore, the Commission finds that in order to find the proposal consistent with Coastal 
Act policies, the boundaries of the reserve must be reduced. NMFS staff has indicated 
that a buffer of 50-100 feet is adequate to keep people away to avoid disturbance to the 
seals on the rock. This will result in a smaller reserve area to the south and east of the 
rock and allow for some limited use of the area for recreation such as allowing scuba 
divers into the area, swimmers or tidepoolers. 

A reduction in the size of the marine mammal reserve will still afford protection of the 
marine mammals, particularly around Seal Rock itself, and will achieve a balance 
between protection of public access and protection of marine resources, namely, the 
harbor seals at this location. Furthermore, restricting public access to this area on a 
temporary basis will also render the project consistent with the above-cited legislative 
land grants. In any case, commercial fishing will still be permitted within the boundaries 
of the reserve because it is expressly provided for as a permitted use pursuant to the 
above-cited land grants. 

Special Condition #3 requires the City to submit a final site plan documenting revisions 
to the boundaries of the permitted reserve such that the size of the reserve is reduced to 
no more than 100 ft. south and east of Seal Rock, with the boundaries to the north and 
west remaining unchanged. Special Condition #2 requires the City to submit a sign plan 
for any proposed installation of signs in the area identifying the boundaries of the reserve 
and for education and information purposes regarding the harbor seals. No more than 
eight signs total shall be permitted and shall consist only of monument or wall signs. No 
freestanding, pole or roof signs shall be permitted on the sandy beach area of Children's 
Pool Beach. 

The Coastal Act also calls for the protection of marine resources and that special 
protection shall be given to areas and species of special biological significance. The Act 
further provides that uses of the marine environment shall be done in a manner that will 
sustain the biological productivity of coastal waters and that will maintain healthy 
populations of all species of marine organisms adequate for long-term commercial, 
recreational, scientific, and educational purposes. In this particular case, evidence does 
not support the need to make Seal Rock a permanent marine mammal reserve to protect 
seals in this area. As noted previously, the harbor seals are thriving at this location 
(Children's Pool Beach as well as Seal Rock). In addition, they are neither an 
endangered or threatened species which would afford special protection pursuant to the 
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Coastal Act. However, the Commission finds that permitting another temporary reserve 
for five years (although reduced in size) will afford some benefit to the seals at this haul
out site by helping to reduce the potential for disturbance by humans. Such a reserve will 
also allow the City and/or others to study the effectiveness of the reserve for scientific or 
educational purposes, consistent with the Coastal Act. As noted above, a reduction in the 
size of the reserve boundaries; however, will also open up an area south and east of the 
reserve that may be used by divers, swimmers, tidepoolers, etc. Thus, protection of both 
public access and marine resources can ·be achieved in this area. 

In summary, although seals are currently using Seal Rock to haul out, they are also using 
the adjacent Children's Pool Beach to the south. To date, Seal Rock has not been 
documented as a rookery or as an area necessary to support the seal population in this 
area. Nonetheless, the City is proposing to make the rock and surrounding area a 
permanent marine mammal reserve. This is inconsistent with the public access and 
recreation policies of the Coastal Act. In addition, delineation of Seal Rock as a 
permanent marine mammal reserve is inconsistent with the state tidelands grant. Thus, a 
permanent reserve is not an option. However, approval of a temporary reserve is 
consistent with the grant and allows time for further study to determine the impacts of 
Seal Rock to the local harbor seal population; however, only if the reserve area is reduced 
to minimize impacts on public access. Special conditions proposed will limit the reserve 
to a temporary five year term and reduce the reserve area. Therefore, the Commission 
finds the proposal consistent with all applicable sections of the Coastal Act. 

3. No Waiver of Violation. The proposed development involves the establishment 
of a temporary marine mammal reserve. The City has installed a permanent barrier to the 
south of the reserve boundaries on Children's Pool Beach absent a coastal development 
permit. Although development has taken place prior to the submission of this permit 
request, consideration of the request by the Commission has been based solely upon 
Chapter 3 policies of the Coastal Act. Commission action upon the permit does not 
constitute a waiver of any legal action with regard to the alleged violation of the Coastal 
Act that may have occurred; nor does it constitute admission as to the legality of any 
development undertaken on the subject site without a coastal development permit. 

4. Local Coastal Planning. Section 30604(a) also requires that a coastal 
development permit shall be issued only if the Commission finds that the permitted 
development will not prejudice the ability of the local government to prepare a Local 
Coastal Program (LCP) in conformity with the provisions of Chapter 3 of the Coastal 
Act. In this case, as conditioned, such a finding can be made. 

The subject site is located in an area of original jurisdiction, where the Commission 
retains permanent permit authority. The subject permit, as conditioned, would create a 
temporary marine mammal reserve in open coastal waters. The project, as conditioned, 
is consistent with the certified LCP and all applicable Chapter 3 policies of the Coastal 
Act. Therefore, the Commission finds that approval of the proposed development will 
not prejudice the ability of the City of San Diego to continue to implement its certified 
LCP for the La Jolla community. 
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5. Consistency with the California Environmental Quality Act (CEQA). 
Section 13096 of the Commission's Code of Regulations requires .Commission approval 
of Coastal Development Permits to be supported by a finding showing the permit, as 
conditioned, to be consistent with any applicable requirements of the California 
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a 
proposed development from being approved if there are feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
effect which the activity may have on the environment. 

The proposed project has been conditioned in order to be found consistent with the public 
access policies of the Coastal Act. Mitigation measures, including conditions addressing 
permit time limitations, signage and boundaries of the proposed marine mammal reserve, 
will minimize all adverse environmental impacts. As conditioned, there are no feasible 
alternatives or feasible mitigation measures available which would substantially lessen 
any significant adverse impact which the activity may have on the environment. 
Therefore, the Commission finds that the proposed project is the least environmentally
damaging feasible alternative and can be found consistent with the requirements of the 
Coastal Act to conform to CEQA. 

STANDARD CONDITIONS: 

1. Notice of Receipt and Acknowledgment. The permit is not valid and development 
shall not commence until a copy of the permit, signed by the permittee or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years 
from the date on which the Commission voted on the application. Development 
shall be pursued in a diligent manner and completed in a reasonable period of time. 
Application for extension of the permit must be made prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any condition will be 
resolved by the Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee 
files with the Commission an affidavit accepting all terms and conditions of the 
permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 

(\\TIGERSHARK\groups\San Diego\Reports\2000\6-00-126 City of San Diego stfrptdoc) 
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INTRODUCTION 

A five-year temporary marine mammal reserve was established at Seal Rock in La Jolla by 
the City of San Die ,go in 1994. At the end of five years, the City will decide whether or not to 
make the Seal Rock Marine Mammal Reserve (SRMMR; Figure 1) permanent, depending in part 
on the results of a study .on the importance of the Reserve to pinnipeds (seals and sea lions). This 
report summarizes the results of our two~year study (October 1995- September 1997) on the 

· behavioral ecology and demography ofpinnipeds in and around the Seal Rock Marine Mammal 
Reserve; preliminary results were submitted in a progress report last year (Yochem and Stewart 
1996). 

Specifically, this report addresses the following topics: 

0 Characterization of pinniped use of SRM11R (~.g., haul-out vs. rookery); 
. . 

0 Demography ofpinnip,eds at SR..MMR (e.g., site fidelity, seasonal.abunda."l.ce); 

0 Diurnal and seasonal variation in haul-out patterns ofpinnipeds at SRMMR; .. 
0 Impact of human activities on pinnipeds atSRM1-1R (e.g., effectiveness of docents). 

:tviETHODS 

Ground.counts 

Day-long observations (daylight hours) were made at 'the SRMMR. once or twice each month 
from November 1995 • September 1997. Although the primary focus of the observations was the 
Reserve itself, counts of seals present at nearbY. La Jolla haul-out sites (e;g., Children's Pool 
Beach) were also recorded thioughout the day. The following information was noted on a data 
form (Figure 2): species, number, and age class ofpinnipeds present; presence of tagged or 
marked seals; animal condition (e.g., degree of molt; presence of wounds or entangling objects 
like fishing gear}, presence or absence of docents; type and magnitude of disturbance; time of 
low and high tides; general weather condition. Additional observations were made tv-to or three 
times per week to check for tagged seals and to provide ground-1ruthlng for data collected by the 
time-lapse cameras and automated telemetry station. · 

. Time-lapse cameras 

• 
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Ms. Julia Fleet, a resident of Building 939 (Coast Bouleyard, La Jolla1 California) .generously • 
allowed us to install two battery-powered time-lapse cameras on her balcony overlooking 
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SRlvfMR on 8 January 1996. One camera was directed a.t the Reserve and the other was 
directed at a nearby haul-out site outside the Reserve, the sandy beach at Children's Pool. Each 
camera shot one frame every 30 minutes, 24 hours per day. We checked cameras and replaced 
batteries and film approximately once a month.· Species identifications and total number of 
pinnipeds present at each site could be made .by examining individual frames of film, but 
resolution was not adequate for detailed behavioral studies. · 

Radio-tagged seals 

We obtained permission from the National Marine Fisheries Service and Sea. World of 
California to place flipper.;. tag-mounted VHF radio-tags on up to six rehabilitated harbor seals 
(Phoca vftullna) each year .. Seals were tagged within 24 hours of their release in the La Jolla 
area. Each radio-tag transmitted ori a different frequency, allowing us to document behavioral 
patterns of individual seals. An automated telemetry system was installed next to the time-lapse 
cameras on a balcony overlookhig SRMMR (see above). A reference transmitter was placed at 
the lifeguard station at Children's Pool.· Radio scans were made at SRM!vffi. several times per 
week with a portable receiver and antenna to ground-truth the automated telemetry station. A 
uniquely-nwnbered, orange rota-tag (supplied by the National Marine Fisheries Service) was 
placed in the interdigital webbing of one rear flipper of each rehabilitated seal. Females were 
tagged in the right rear flipper, ma,les inthe left; the radio-tags were placed in the interdigital 
webbing of the opposite rear flipper. 

Photo-identification study 

In order to increase the number of individually-recognizable seals in the population, we began 
a photo-identification study to record distinctive pelage patterns of harbor seals at the SR.11}..{R. 
E.adio-tagged and other flipper-tagged 'seals were photographed as controlS, and a photo catalog 
is being constructed of seals observed at SR.MMR and 'nearby haul-outs. 

Personnel 
. . . 

Research was directed and conducted by Drs. Yochem and Stewart. Two student research 
assistants participated in the research: Jason Blackburn (Grossmont College) assisted with 
ground counts and the photo-identification study; Suzanne Graham (San Diego State University) 
assisted with ground counts and radio-checks. 

RESULTS 

Dependent (i.e., nursing; Figure 3) pups were seen in the SRMMR and oa the beach at 
Children's Pool from April- June 1996 and from March- June 1997; the largest number of 
nursing pups ashore in the vicinity ofSRM1vfR was observed in May (6 pups in 199Q; 5 pups in 
1997). The peak pup count (nursing and weaned pups) was made in June of 1996 (1 0 pups) and · 
July of 1997 (8 pups). We did not observe any harbor seal births during 1996 or 1997. An 
anonymous report of a harbor seal birth on the Children's Pool Beach was received on 22 April 
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1996 but the report could not be confirmed and the caller did not provide sufficient detail to 
allow us to evaluate the validity of the sighting. 

Monthly peak counts of numbers of pinnipeds .ashore at the SRMMR and other nearby haul· 
out sites are provided in Table 1 and Figure 4. The number of harbor seals hauled out at the 
SRMM:R varied 'seasonally, with the highest count recorded in April (62 in 1996) or May (65 in 
1997). The peak number of harbor seals counted in the La Jolla area occurred in June (166 seals 
in 1996) or July (172 seals in 1997). · · 

The number of harbor seals ashore also varied with time of day and tide. Peak counts at . 
SRM:MR occurred \vithin two hours of low tidej peak counts for the La Jolla area occurred in late· 
afternoon or evening. regardless of tide height. There was no coiTelation between haul-out 
patterns and weather, although there were generally fewer seals ashore during the first few calm 
days folloWing a major storm. 

The docent program (coordinated by Ms. Monica Kelly) was only active for a few months in 
1996 . .This was not long enough to allow us to compare harbor seal haul-out patterns before and 
after its implementation. 

• 

Four harbor seals were radio-tagged in 1995 and six were radio-tagged in 1996 (Table 2). All 
were weaned pups that had been rescued and rehabilitated by Sea World of California. AlllO 
sea.J.s hauled out regularly in the vicinity of the SRMMR. Durati<;m and frequency of haul-out • 
varied seasonally; seals were ashore more often and for a longer time during the breedingand 
molting seasons than during the non-breeding season. Five additional seals 'With orange flipper · 
tags were regularly ooserved at the SRMMR. · 

At least two northern elephant seal (Mirounga· angustirostris) we2..'1.ed pups were observed at 
the SRM:MR. during ·this study, one in 1996 (female) and one in 1997 (male): At least two 
California sea lions (Zalophus californlanus; a subadult male and a juvenile female) were 

· observed. Although only ·one juvenile sea lion or northern elephant seal was observed at any one 
time at SR..?Y1MR, their sexes could not always be determined and they had no distinguishing . 
scars or marks. It is therefore possible that more than one individual juvenile sea lion and more· 
than two elephant seal weaned pups used the site. The subadult male sea lion (seen in 1996 only)' 
could be identified from scars on the muzzle and sagittal crest. · · 

DISCUSSION 

Characterization of pinniped use 

Harbor seals were the most common pinn.iped observed at the SRMMR, although at least two 
northern elephant seals and two California sea lions were seen sporadically. We d!d not observe 
any harbor seal births in the SRMMR or at nearby haul-out sites, nor were we able to confirm an • 
anonymous report of a birth in 1996. However, dependent (i.e., nursing) pups were observed in 
the SRMMR and '?n the Children'~ Pool beach during the 1996 and 1997 pupping seasons. 

3 



• OiJU301 

• 
I 

.I 

] 

] 

] 

Based on our resights of tagged individuals (including radio-tagged seals), the SruvrMR is a 
regular and frequent1y-used haul-out site for a group ofpirutipeds rather than a temporary resting 
spot for pinnipeds whose primary·haul-out sites are elsewhere. However1 our population of 
k.no'.vn individuals is still small, consisting primarily of harbor seals rescued, rehabilitated and 

. released as weaned pups. The photo-identification study has iilcreased our sa.rnple size of known 
individuals by adding a number of animals identifiable by their pelage patterns. Preliminary 
analyses ofresights of these individuals suggest that they also haul out regularly at the SR.MMR. 

Demography 

. The peak number of harbor seals ashore at the SRlviMR arid vicinity occurred during the late 
spring/early summer. This is consistent with observations of harbor seal haul-out behavior in 
other areas in the Southern California Bight (Stewart and Yochem 1994). The peak count of · 
seals in the SR..MMR increased by three animals (4.8%) from 1996 to 1997; the peak count in the 
La Jolla area increased by six animals (3.6%). This increase is consistent 'With those seeri 
elsewhere in the Southern California Bight (Stewart and Yochem, unpubl. data). · 

Diurnal and seasonal variation in haul-out'behavior 

California se~ lions and northern elephant seals were seen too infrequently to evaluate diutnal 
or seasonal changes in their haul-out behavior. Harbor .seals hauled out most often and for longer 
duration in late spring and early summer. Highest counts of seals o.n the Children's Pool beach 
occurred in late afternoon and evening; highest counts for SRMMR and other La Jolla haul-out 
sites occurred within two hours before or after low tide and showed no correlation with time of 
day. 

Impact of human activities 

Approaches by humans and harrassment by birds (primarily gulls' pecking at seals' flippers) 
were the primary source of disturbance to pinnipeds at SRMMR. Other minor sources of 
dis.turbance included loud noises \traffic, barking dogs; road construction) . 

Our subjective evaluation is that seals were disturbed less often and approached less closely. 
by humans when· docents were present. The docent program did not last long enough to allow us 
to quantitatively compare disturbance before and after its implementation. Signs installed by the 
City, rope barriers placed by lifeguards across Children's Pool beach, and presence of lifeguards 
and researchers were also effective deterrents to disturbance at SRMMR and other haul-outs in 
the vicinity. 
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lifeguards at the Children's Pool station allowed us to keep a reference radio-transmitter inside 
their.building and provided reports of unusual sightings and events'. The SRMMR.docents 
(Monica Kelly, docent coordinator) provided anecdotal observations ofpinnipeds in the Reserve. 
Ms. Julia Fleet allowed us to establish an automated data collection station on her balcony, and 
graciously accommodated our regular visits to check the equipment,· change batteries, and 
recover data. Robin Stribley expedited our research in many ways and was an excellent liaison 
for us with the City of San Diego. The Seal Rock Marine Mammal Reserv~ Ad Hoc Comrmttee 
and Sc\entific Review Panel provided U:Seful.comments o~ experimental design. The Hupbs-Sea 
World Research Institute provided salary support for Drs. Yochem and Stewart and student 
.stipends. The City of San Diego provided SlSOO (a grant from the County Fish and Wildlife 
Advisory Commission obtained by Friends of the Seals) for a 35 mm camera, film, and film 
development. All other equipment and supplies (e.g., time-lapse cameras, telemetry station, 
radio-tags, 35mm camera lenses, film, film development) were.provided by Hubbs-Sea World 
Research Institute. 
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Table 1: ¥onthly peak counts (based on groun~ counts) ofpinnipeds in the vicirjty of the Seal 
Rock Marine Mammal Reserve (LJT = La Jolla area total, SRlv!MR = Seal Rock Marine 
Mammal Reserve, CPB ==Children's Pool Beach, OLJ =other La Jolla [e.g., rocky ledge 
coMected to jetty]; CSL ==California sea lion, NES =northern elephant seal). Months in which 
nursing pups were observed are marked with an asterisk (•). 

Month and y~ar LJT SRMMR CPB OLJ Other pinnipeds observed 

Novl995 44 25 11 8 1 CSL 
. 

Dec 1995 76 7 50 19 1 CSL 

Jan 1996 113 4 107 2 1 CSL 

Feb 1996 90 23 66 1 2 CSL, 1 NES 

Mar 1996 134 1.7 106 11 1 CSL, 1 NES 

Apr1996• 150 62 85 3 1 CSL, 1 NES 

May 1996* 158 57 84 17 1 CSL 

June 1996* 1'66 21 142 3 1 CSL 

July 1996 128 '43 79 6 1 CSL . 

Aug 1996 93 32 52 9 1 CSL 

Septl996 101 36 61 4 1 CSL 

Oct 1996 81 50 20 11 1 est· 
Nov 1996 52 40 11 1 1 CSL, 1 :NBS 

Dec 1996 65 36 ,..,.,- ...:2:3 -6-- .1 CSL.l NES ...._, 

3Y ...... 
Jan 1997 92 50 10 1 CSL t··:NES ... I . • 

Feb 1997 p/ 20 55 2 1 CSL, 1 :NE~·\ 
Mar.199T• ____.-· 115 23 89 3 1 CSL,l NES 

Apr 1997* 94 19 70 s 1 CSL 

May 1997* 132 65 60 7 1 CSL 

June 1997• 167 33 120 14 1 CSL 

July 1997 172 40 110 22 1 CSL 

Aug 1997 80 27 44 9 1 CSL 

Sept 1997 123 58 65 0 1 CSL, 1 NES 
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Table 2. Harbor seal weaned pups radio-tagged in 1995 and 1996. 

Nl\1FS Tag No. Radio-tag 
Tagging (Orange roto- Frequency Sex Length(cm) 
Date tag). (MHZ)· 

14 Sept 1995 llOllleft . 164.065 M 101 

"' 11012 right 164.154 F 99 
n 11013 right 164.185 F 91 
u 11014left 164.284 M 86 

19 July 1996 11040 left 164.084 M 99 
II 11041 right 164.134 F 101 

2 Sept 1996 110451eft 164.144 M 94 
II 11046left 164.164 M 97 
u . 11047left 164.174 M 97 

" 11048 right 164.194 F 87 
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Girth (em) Weight (kg) 

. 
84 31 

81 30 

76 23 

66 22 

69 24 

61 20· 

63 22 

65 20 

68 22 

66 21 • 
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Hubbs-Sea World Research Institute· 

Seai·Rock Pinniped Survey Form 

ver.----------------~----- Da~OaycfVVeek. ________________ _ 
on (rcc."<s or beach):------------ Page ___ of __ 
d Weather and Tides on Reverse 

. 

!E Harbor Harbor Ha.rbdr. Harbor Entangled or Comments 
Seals Seals ·Se.als Seals Sc;arred (e.g~. Tag Numbers:, 

Animals Presence of Other Pinniped 
Total Adul~ lmrn. Pups Total Spe~ies or Docents) 

JO I I 
30 I I .. 

I I 
.. 

I 00 

30 ' I 
00 I I 
:30 

:00 

:30 

:00 

:30 •) 

:00 

:30 . 
:00 \ 

:30 I . 
:00 

:30 
r . 

:1fy age classes onty 1f you are certam, other.v1se just report total number. Don t count seals In the water • 

narks: 

Figure 2. Data form LLSed du.-ing tvrice-monthly observations at Seal Rock Ma.ri.Jle Mammal 
Reserve. 
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Weather and Tides . . 

1mary Data (Po.stsd at Ufeguard Station): 

\REST LOW11DE: . 

l.REST HIGH 11DE: 

~RISE: _____ _ 

'4SET: ------:--

lime: ___ _ 

Time: ___ _ 

Height. ___ _ 

Height __ _ 

Temperature: __ _ Water Temperature: __ _ 

11ments. (Visibility, Surf, Swells): 

I 

.1er Data (Record on arrival, mid-way through observation period, and on departure): 

·~· -----
na: (Direction and Beaufort#) ____ _ 

:~ud Cover. --- (C=Ciear; S=Scattered (0.1 - 0.5]; B=Brok.en [0.6-0.9]; O=Overcast, R=Rain) 

.11e: ____ _ 

1nd: (Direction and Beaufort#)._· ----

loud Cover. --- (C=Clear; S=Sroken (0.6-0.9]; S=Scattered [0.1 - 0.5]; O=Over~st; R=~ain) 

ime: -------
{tnd: (Direction and Beaufort#)· ____ _ 

;loud Cover. • -
(C=Ciear; B=Broken [0.6-0.9]; S=Scattered (0.1 - 0.5}; O=Overcast; R=Rain) 
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_FJ.gure 4. seasonal .a.bundance of harbor seals at the Sea.l Rode Na.ri.ne 
H~~a.l Reserve and nearby haul-out sJ.ees (based on monthly peak ground 
counts). 
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OLJ - Other La Jolla haulouts 

CPB - Childrens Pool Beach 

SRMMR - Seal Rock Marine Mammal Reserve 

. . LJT - La Jolla area. total 
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1997 
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8 CPS 
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THE CITY OF SAN OtEGO 

MANAGER'S REPORT 

DATE ISSUED: July 26, 1999 REPORT NO. 99-156. 

ATTENTION: 

SUBJECT: 

SUMMARY 

Issue-

Natural Resources and Culture Committee 
Agenda of August 4, 1999 

Seal Rock Marine Mammal Reserve 

Shall City Council let the five-year Seal Rock Marine Mammal Reserve lapse on its 
sunset date of September 16, 1999? 

Manager's Recommendation- · 
Let the Reserve lapse and direct the Manager to continue to implement the measures 
which have proven effective in reducing instances of people disturbing ·harbor seals in 
the Seal Rock-Children's Pool area: 1) post educational signs; 2) endorse a privately 
funded and managed harbor seal docent program; and 3) continue to separate people 
from seals on Children's Pool beach. 

Other Recommendations -
Staff requested recommendations on this issue from agencies and researchers with 
harbor seal expertise, and from a local community group: 

National Marine Fisheries Service commented that it would like to see the City maintain 
Seal Rock as a Reserve; and would additionally like to see the Reserve expanded to 
include Children's Pool beach, which appears to have become an established harbor 
seal haulout and rookery. The Service recommended retaining a Reserve in some 
form. 

California Department of Fish and Game recommended letting the Reserve designation 
lapse and using a program of increased education and public awareness to prevent 
harassment of harbor seals . 

EXHIBIT NO. 4 
APPLICATION NO. 

6-00-20 
City of San Diego 
Manaqer's Report 

..... 



• 
Hubbs-SeaWorld scientists who conducted the scientific study on use of the Reserve 
by harbor seals said it was their opinion that the Reserve designation does not do • 
much beyond .the Federal Marine Mammal Protection Act to protect the seals, and they 
recommended an education program as a means to keep people from harassing the 
harbor seals and breaking the local, state and federal Jaws. 

The La Jolla Town Council Trustees may make a recommendation on this issue at their 
August 12, 1999 meeting. If they do, it will be presented verbally at the meeting of the 
full City Council. 

Fiscal Impact - None with this action. 

BACKGROUND 

In 1992, citizens observed what they considered to be an increased frequency of 
harassment of harbor seals on useal Rock", located offshore between Shell Beach and 
Children's Pool in La Jolla,· and approached the City requesting that protected "reserve" 
status be given to Seal Rock and its immediately adjacent rocks and water. They 
asked for this protection to augment the already existing protections of the: Federal 
Marine Mammal Protection Act (protect~ all marine mammals from disturbance); State 
Offshore Rocks and Pinnacles Reserve (applies only to a small portion of the subject 
area); and San Diego Municipal Code Section 63.0102 b (10) (prohibits disturbing or 
maltreating any animal). 

The Reserve proposal was addressed at public hearings of the Park and Recreation 
Board and its Coastal Area Committee, City Council Committee and City Council. 
There was significant and heated testimony for and against establishment of a Seal 
Rock Marine Mammal Reserve. Ultimately, the issue of whether or not the extra 
protection of a Reserve was needed revolved around two unanswered questions: 
1) Was significant seal harassment occurring on and around Seal Rock even with the 
protections of the Federal Act, State Reserve and Municipal Code? and 2) Was Seal 
Rock being used by harbor seals as a regular haul-out, moulting, and/or pupping site? 
City Council decided to give the rocks and water area in·and-around Seal Rock 
protected status while these two questions were answered, so that a more informed 
decision could be made at a later date. A two-year scientific ~tl)dy to answer these 

. questions was determined to be appropriate, and the Reserve was set for five years to 
·allow time to obtain private funding for, and then conduct, the scientific study. 

City Council's ordinance establishing the five-year Reserve was reviewed by the 
California Fish and Game Commission and California Coastal Commission, both of 
which amended provisions of the Reserve prior to permitting it. City Council amended 
its ordinance to incorporate the changes made during this permit process, and 

. Ordinance No. 0-18091 establishing the Seal Rock Marine Mammal Reserve became 
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• effective on September 17, 1994 with·a sunset of September 16, 1999 (see Attachment 
1 for boundaries of the Reserve). 

In winter, 1998-1999, when the Manager would normally have brought the issue of the 
upcoming Reserve expiration to City Council, the issue of the pollution of Children's 
Pool from harbor seal feces was in the process of being addressed. Given the 
proximity of these two sites used by harbor seals, the issue of the Reserve was held in 
abeyance pending discussion in spring, 1999 of the proposal to reduce the size of the 
available haul-out area at Children's Pool beach. That proposal was not adopted and 
City Council referred the Reserve issue to Committee. Committee scheduled 
discussion of the Reserve for August 4, 1999 with the understanding that if City Cour.~cil 
should decide to continue the Reserve, the Reserve would expire before all necessary 
implementing measures could be taken, but that signs identifying the Reserve would 
not have to be removed during the interim. 

DISCUSSION 

Scientific Study of Seal Rock Marine Mammal Reserve 

The scientific study of the Reserve was conducted from November, 1995 to September, 
1997 and concluded that: 

• 1) People were, in fact, disturbing harbor seals within the boundaries of the Reserve, 
and that disturbance was less: a) after the installation of educational signs and 

• 

b) whenever volunteer docents were present, explaining to area visitors the importance 
of not disturbing the seals. 

2) The rocks in the Reserve were used as a regular haulout and moulting site. It was 
not definitively determined during the study that pups were being born on the rocks, 
although young were observed in the area. Subsequent to the study, there was one 
documented pup birth at Children's Pool beach early in the 1999 pupping season, and 
six documented births on the beach in May, 1999. There were possibly more births, 
but these are uncorroborated reports. 

Relationship of Reserve to Nearby Children's Pool 

Some of the harbor seals using Seal Rock also use Children's Pool beach for hauling 
out, and vice versa. Therefore, any action taken at one of these haul outs could 
potentially effect seal behavior at the other haulout. 

One action was taken at Children's Pool in late March, 1999 and another action is 
expected early in the year 2000. The action in late March was a result of continued 
contamination of the waters of Children's Pool from seal fecal coliform above the level 
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that is safe for human contact. The action consisted of barricading the half of the •. 
beach which is adjacent to the water to keep people away from the seals as well as 
away from the contaminated water and wet sand. 

A wildlife biologist with the National Marine Fisheries Service verbally indicated that the 
regional office will soon decide whether or not to consider Children's Pool beach as a 
natural haul-out and rookery. This decision is expected to be made prior to the next 
pupping season, possibly by February 1, 2000. If the Fisheries Service considers 
Children's Pool beach to be a natural haul-out and rookery, SeaWorld will no longer be 
allowed to rescue sick seals or abandoned pups at this site, as the Service maintains a 
no-human-interference policy at all natural pinniped haulouts and rookeries in 
California. Under this policy, Sea World would be allowed to rescue any animals with 
human-related injuries at this beach, provided that no unaffected harbor seals were 
temporarily displaced by this action. Note: This no-human-interference policy is 
currently part of the Reserve status of Seal Rock. Even if the Fisheries Service does 
not consider Children's Pool beach to be a natural haulout and rookery area, ifthe 
beach were given Reserve status, as some citizens have suggested, the no-human 
interference policy would be extended to that part of the Children's Pool beach included 
in the Reserve. 

The National Marine Fisheries Service representative said that to-date the Service has 
resisted making the natural haulout and rookery determination for Children's Pool 
beach for three reasons: the City's previous shared-use-by-people-and-seals policy at • 
Children's Pool; the City's previous work on a proposal to address the pollution at the 
Pool by reducing the size of the beach and thus the available haulout space for the 
seals; and the fact that no births had been documented at the site. The representative 
stated that because the City abandoned the shared-use concept and did not pursue the 
project to address the pollution, they assume the City plans to maintain Children's Pool 
beach as a seals-only beach. Therefore, the Service believes the next logical step 
would be to manage Children's Pool beach as a permanent harbor seal haulout and 
rookery. If the beach is so considered, the general public would still be allowed to use 
the beach for recreational purposes, as long as a buffer was maintained around the 
seal colony. This buffer is currently 25 feet. Fishing would be prohibited within the 
buffer. · 

The Federal Marine Mammal· Protection Act allows the City to displace seals without a 
permit from the Fisheries Service under three circumstances: 1) City determines the 
seals are a threat to public safety; 2) City determines the public is a threat to the seals; 
or 3) City determines that the seals are a public nuisance. The Fisheries Service 
representative stated that, since the City's actions make it clear that none of these 
factors apply to the seals at Children's Pool beach, it would be very difficult for the City 
to come back at a later date with a plan to displace the seals. However, the Service 
believes the City would be able to obtain an Incidental Harassment Authorization under 
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the Federal Marine Mammal Protection Act if the City came back at a later date with a 
request to modify the size of Children's Pool beach, even if the beach is considered a 
natural haulout and rookery. 

Conclusion 

Humans have engaged in behaviors which disturb harbor seal.s in and around Seal 
Rock and Children's Pool in La Jolla. There is no evidence that the Reserve 
designation at Seal Rock has achieved its objective of reducing instances of humans 
disturbing seals. The three actions which appear to have reduced seal disturbances 
are: educationaf signs, a docent program, and barricades on the beach at Children's 
Pool. Therefore, the Seal Rock Marine Mammal Reserve should be allowed to sunset 
on September 16, 1999, and the City should continue to: 1) provide educational signs 
about seals, the Federal Marine Mammal Protection Act, and warning that seals bite; 
2) endorse a privately funded and managed harbor seal docent program in the area; 
and 3) keep people away from seals hauled-out on the beach at Children's Pool. As a 
supplement to signs, docents and barricades, the National Marine Fisheries Service 
periodically sends an enforcement agent to the Seal Rock-Children's Pool area to 
provide verbal warnings and $100 citations. up to $10,000 fines, whichever is 
appropriate, for human behaviors which disturb seals. 

Implementing measures for the three recommendations are as follows: 

1) Signs: Attachment 2 shows signs currently in place in the Seal Rock-Children's Pool 
area. Attachment 3 shows signs in process of being developed for donation by 
SeaWorld {Attachment 3a) and the Zoo (Attachment 3b), based on previous input from 
the La Jolla Town Council and pending their final review. Attachment 4 shows the sign 
that would be removed if the Reserve is discontinued. 

2) Docent program: The City of San Diego is currently acting as lead agency applying 
to the State of California for a $60,500 grant for Friends of La Jolla Seals to fund a 
harbor seal docent program in the area for three years. Friends of La Jolla Seals is a 
newly formed group which is in the process of becoming non-profit. Seed money in the 
amount of $5,000 was provided by the National Marine Fisheries Service to start the 
seal docent program in this area. 

3) Barricade: A rope barricade was erected on the beach in late March, 1999 which 
separates people from seals on Children's Pool beach. The public's compliance with 
these barricades is enforced by the City Lifeguard Service. Lifeguard distractions by 
seal-related issues from their primary mission of safeguarding human life has been 
minimized by use of the barricades . 
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AlTERNATIVES 

Direct the City Manager to apply for permits from the California Fish and Game 
Commission and California Coastal Commission, and prepare an amendment to the 
Municipal Code to: 

1) ... continue the Seal Rock Marine Mammal Reserve for an additional one-to-five-year 
term, to provide additional protection for the seals beyond the Federal Marine Mammal 
Protection Act, State Offshore Rocks and Pinnacles Reserve, and the Municipal Code; 
or 

2) ... make permanent the Seal Rock Marine Mammal Reserve; or 

3) ... extend the boundaries of the Seal Rock Marine Mammal Reserve to include all or 
part of Children's Pool beach, and continue the Reserve for five years; or 

4) ... extend the boundaries of the Seal Rock Marine Mammal Reserve to include all or 
part of Children's Pool beach, and make the Reserve permanent. 

'L' · .r·' . " (· \ --;;;t~-? . • 7--?_.? " ..;;:_ --...__ I · · (.- \ \ , I I .,;- ,, ~ ~-- .C:.- • ""'.,. · ~ /. "( c·._.. 

--~-~-~~r~r~~-----·~-~:(=A~··~i.-~t~~~·~··-·~·~~~~-~~----- -r ,. . \ . 

Approvea by: Penelope Culbreth-Graft, DPA S bmitted by: Marcia C. Mclatchy 
Assistant City Manager . Park and Recreation Director 

(236-6643) 

ATTACHMENTS: 

1 ) Map Showing Boundaries of Seal Rock Marine Mammal Reserve 
2) All Signs Currently in Place in the Area 
3) Signs in Process for the Area (pending La Jolla Town Council final review) 
4) Sign That Would Be Removed if Reserve Discontinued 
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Map Showing Boundaries of Seal Rock Marine Mammal Reserve 
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--~~---~~-----'· . 
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All Signs Currently in Place in 
Seal Rock/Children's Pool Area 

WARNING! 
MARINE MAMMALS 
·ARE PROTECTED 

BY FEDERAL LAWS 

P.LEASE! Do NOT Disturb Marine Mammals. : .. · ··. I 

Observe Them From a Safe Distance ~nd Keep Pets on a Leash~ . ) 
Marlne Mammals are Wild Animals and Can be Dangerous! . · ·. f 
. It Is Agmst the Law to Feed, ~ ... ss. Hunt, Ctptt.re, or K• JWtne rbmm.tls. This ~es Any · Jl 

Act ot Pw•"'t. Torment or Annoyance that flu the PotenU.I to tllure or Dlslll'b • JWine 1oWm1&t · · 
Vkllalol's are Slmject to Clvl and cmw1 Penalties under The M.trfne fbmm.tl Protedlon Ac:~. (;} · 

- Report VIolations to the NMFS Entor. ce~er\~~~' ... tn.)~~ 
• ._, 1-800-853-1964 ... : .'· ' .. :: .. .-:.:~·;;;;::~· 
~-..,.. " . . . ' . . : . ;~:; _j· .=.~:::::.}~~~·-~~-~~~·( 

. ·~ 

WARNING 
IT IS A 

FEDERAL 
OFFENSE ro· 

DISTURB. 
HARASS ... 

OR MOL:EST · 
. ·SEALS . • 

\ 

STAYWELL · .· 
BAC~·FROM 
THE SEALS 

I 
! 

·..,_; .. _..,. ........ / 

A ITACBMENT 2 

SEALS BITE 
STAY BACK • • 

.. 
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Signs in Process for the Sea] Rock/Children's Pool Area 
(pending La Jolla Town Council final review) 

~~~~--~~~, 

LEARN AB.OUT YOUR NEIGHBORS ON SEAL ROC!~':: 

Look in the \\;ater.andyou '11 see· a lm;ge rock... . .. . 
Look "closer and yott rnay se~ harbor seals: The.· ... · .·. 
seals on this rock live here all year rOlind. ·· .. · · 

. . . . . . . . . ' . . . 
· .. ·: 

.· .. ·· 
; ...... · .. . 

It could be; n·aby seals, called· 
pups, 'are.··barn from Fcbrt;'aiy 
through April. They weigh 

. about 9 kg (20Ib:) artd begin 
S\\:irriming onlyh.oursaf~er: .• ,. 
·birth.· ··· .. · .. : · :. ·: 

·.· :._· ........ 

18" X 23" 

S\yinlrnin~. Th~}/'can stay b~~~~( \\" .. 
30 "illin.utes~ Ho\vlong cail)'Otlhold yO •. ··.· ·· ... ·· ·.·• 
bn .. h\nct.~~se:ar~t.h1oye"iik~ Ca(erpillar~. They .. · · · 
on··r-ocks a"nd b~~che·~.. ,:, : .. 

ATTACHMENT 3a 



Signs in Process for the Seal Rock/Children's Pool Area 
(pending La Jolla Town Council final review) 

PACIFIC HARBOR SEAL 
Phoca vitulina richardsi • 
While the Pacific harbor seal is most common along the North Pacific shorelines, it occurs as far south as 
Baja California. Adults weigh as much as 250 lbs. and measure as long as six feet from nose to tail. 

The harbor seal can consume about 8% of its total body weight in food each day. Diet consists of fish, 
cephalopods (octopus and squid), and crustaceans (crab and lobster). No doubt, these seals find SEAL 
ROCK so attractive because it is adjacent to the San Diego-La Jolla Underwater Park and Ecotogical 
Reserve, where all these tasty food items are safe from human gathering and disturbance. 

LINE DRAWING OF HARBOR SEAL(S) 

SEAL ROCK 

SEAL ROCK is a popular "haul out" site for harbor seals. While harbor seals spend most of their time in 
the water, they do "haul out"- or come ashore- to rest, warm up, and bear and feed their young. 

It is rare, however, to see these seals in such large numbers. In fact, SEAL ROCK is the largest "haul 
out" site south of Santa Monica, and north of (pending), Mexico- a span of (pending) miles. That's w~ 
makes this such a special place. · • 

The harbor seals come and remain here because they feel safe. They do not mind sharing the beach and 
rocks here with humans, as long as we show them proper respect. Please do not chase the seals away 
from SEAL ROCK by approaching them, feeding them, or otherwise disturbing their natural routines. 
This area is big and beautiful enough for us all to enjoy. 

MAP OF CALIFORNIA COASTLINE SHOWING HAUL OUT SITES 

"LIKE A SEAL OUT OF WATER" 

The harbor seal appears clumsy - and perhaps even lazy - seen on the beach and rocks here. It moves 
on land by sliding, rolling, or extending and contracting its body like a caterpillar. 

In the water, however, the seal is one of Nature's most accomplished and graceful swimmers. This 
master of the underwater ballet is capable of spins, turns and speeds up to 1 2 miles per hour. While 
much ofthis "aquabatic" skill is applied to ttie capture of prey, seals are also observed in frequent play: 
chasing, racing, and performing spectacular underwater tricks for no apparent reason ... other than fun. 

UNDERWATER PHOTO OF SWIMMING SEAL(SJ 
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Sign That Would .He Kemoveo n Keserve utscuutu'u"'-

SEAL ROCK ry~Aru.NE MAMMAL RESE)wE.~ 
· ENJOY FROM·.A··oiSTANCE·.·'.. . · ·t. . . .. ' . . . . . 

PACIFIC OCEAN . • 

· .... ! 

~ SUBMERGED ROCKS . ' 
~ fXPOSEO AT LOW noe 

... 
. ·.• 

I. 
' I 

LAWS PROTECT THESE SEALS. SEALS AND OTHER MARINE MAMMALS ARE 
PROTECTED BY CITY ( MUNI CODE 63.1001 AND 63.0102(10}) AND STATE· 
REGULATIONS AND THE 1972 FEDERAL MARINE MAMMAL PROTECTION ACT. 
ASHING IS PERMITTED WITH VALID LICENSE. IF YOU HARASS THESE ANIMALS, 
YOU COULD BE CITED WITH A FJNE UP TO $10,000. HARASSMENT IS ANY ACTION 
THAT CAUSES SEALS TO CHANGE THEIR NORMAL BEHAVIOR. IF DISTURBED. 
REPEATEDLY, THESE SEALS MAY ABANDON THIS ROCK - THEIR HOME - FOREVER. ·::~ 

. . r 

~-----------.:11-~· lllftOii'(JICTT ertT'OI' SA-N Oll'GQ 

ATTACHMENT 4 



AUG 09 '00 10:51AM NMFS PROTECTED DIVISION 

Animals exhibiting signs of human interaction (net entanglement, 
hook/line fishery interaction, boat collision wounds, or gunshot 
wounds) may be captured for rehabilitation, as long as other 
harbor seals are not disturbed. The NMFS-SWR currently employs 
this policy at other mainland pinniped haulout and rookery sites 
in California and must now employ this policy at CPB. Our goal 
in allowing harbor seals to fend for themselves in their natural 
habitat is to ensure natural select1on at this and other sites, 
with the end result being an overall healthy and genetically fit 
population of harbor seals in California. 

Please be aware that the NMFS-SWR is not designating CPB as a 
refuge, reserve, or sanctuary. A designation of this type is for 
the City to make, if it so chooses. We look forward to working 
with the La Jolla Friends of the Seals in educating the general 
public about this unique site and natural resource and of the 
importance of our policy of non-human intervention in an animal's 
natural habitat. Please let us know how we can be of assistance 
to you in achieving this goal. 

Sincerely, 

• 

.. 

• 

~~~t:ministrator • 

Enclosure 

cc: Mike Gonzales-F/EN6 
Terri Williams-SDPRD 
Tom Goff-SW 
Susan Chivers-F/SWC 

for Protected Resources 

• 
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Mr. Patrick Lee Hord 
Executive Director 
La Jolla Friends of the Seals 
P.O. Box 2016 
La Jolla, California 92038 

Dear Mr. Hord, 

UNITED STATES DEPARTMENT OS: COMMERCE 
National Oceanic and A~ospheric Administra-clon 
NATIONAL MARINE FIS!-IEI=l!ES SE~VICE 

Southwest Region 
501 West Ocean BouleV<lrd, Suite 4200 
Long Seaeh, California 90802-4213 

FEB 2 ';Q F/SWR3 :JGC 

Thank you for your letter requesting clarification regarding the 
National Marine Fisheries Service, Southwest Region's (NMFS-SWR), 
recent decision to begin managing Children's Pool Beach (CPB) as 
a harbor seal natural haulout and rookery. 

The Nl\'rFS-SWR defines a natural haulout and rookery as any site 
regularly used by pinnipeds to haul out and rest and where the 
birthing and rearing of pups occurs. Harbor seals first began 
hauling out at CPB on a regular basis in 1995. The number of 
harbor seals utilizing CPB have increased from under 100 animals 
in 1995 (Yochem and Stewart 1998) to 100-200 animals in 1999. 
Prior to 1999, a small number of unweaned pups were observed at 
CPB, but no actual births were documented. In 1999, 6 births 
were documented at CPB (McLatchy 1999) . 

Although harbor seals have frequented CPB since 1995r the 
NMFS-SWR has resisted managing this site as a natural haulout and 
rookery for the following reasons: the shared use concept 
employed by the City of San Diego, the City's proposal to reduce 
the size of CPB through dredging, and non-documentation of 
pupping at the site. In March 1999 1 the San Diego City Council 
decided to discontinue the City's shared use concept, decided not 
to proceed with the dredging project, and provided documentation 
of harbor seal birthing at CPB. 

It is now apparent that harbor seals are utilizing CPB as a 
natural haulout and rookery and that we must manage the site 
biologically as a natural habitat for harbor seals. Therefore, 
effective immediately, no harbor seals of any age class, 
including animals exhibiting symptoms of naturally occurring 
disease and parasite loads, and abandoned pups, may be captured 
at CPE for the purpose of rehabilitation. 

EXHIBIT NO. 5 
APPLICATION NO. 

6-00-126 
Letters from Othe 

Federal & State 
Agencies 
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State of California - The Resources Agency 

DEPARTMENT OF FISH AND GAME 
1416 Ninth Street 
Sacramento, CA 95814 

Ms. Lori Girard, Esq. 
Office of the City Attorney 
1200 Third A venue, Suite 11 00 
San Diego, CA 92101-4100 

Dear Ms. Girard: 

GRAY DAVIS, Governor 

March 15, 2000 

This letter is in response to a request by the City of San Diego (City) for comments by the 
Department ofFish and Game (Department) on the proposed permanent designation of the Seal 
Rock Marine Mammal Reserve under Municipal Code 63.100 I. The 1933 grant provides that 
the lands shall be used for harbors, bulkheads or breakwaters, for the construction, maintenance 
and operation of wharves, structures and appliances for the protection or accommodation of 
commerce, navigation and fisheries, and for the "establishment and maintenance of playgrounds, 
bathhouses, recreation piers and facilities necessary or convenient for the inhabitants ... " 
(Stats.1933, ch. 688, § l(a).) In 1993, the City concluded that establishing a small preserve for 
marine mammals was "clearly consistent" with legal uses of tidelands. (San Diego City 
Attorney, Memorandum of Law reProposed Seal Rock Marine Mammal Ecological Reserve 
(December 17, 1993).) We disagree. 

Under Public Resources Code section 6301, the State Lands Commission is vested with 
all residual jurisdiction and authority over tidelands which have been granted to another 
governmental subdivision. (State of California ex ref. State Lands Commission v. County of 
Orange (1982) 134 Cal.App.Jd 20.) The State Lands Commission does not recognize the City's 
grant as being for research, wildlife habitats, or aesthetic purposes. (See, A Report on the Use, 
Development, and Administration of Granted Tidelands and Submerged Lands (State Lands 
Commission: January 1976), p. 16.) It is true that modern case law recognizes that the public 
trust easement in tidelands extends beyond the traditional purposes of commerce, navigation, and 
fisheries, and can include their use "as ecological units for scientific study, as open space, and as 
environments which provide food and habitat for birds and marine life, and which favorably 
affect the scenery and climate ofthe area ... " (Marks v. Whitney (1971) 6 Cal.Jd 251, 259-260.) 
However, this principle only applies to the absolute power of the Legislature to control, regulate 
and utilize such lands. (Mallon v. City of Long Beach (1955) 44 Cal.2d 199, 209-21 0; At1rood v. 
Hammond (1935) 4 Ca1.2d 31.) 

Cities also have plenary authority to regulate their municipal affairs independent of any 
authority under a tidelands grant (Cal.Constit. art. 11, § 7). An ordinance may be valid under 
the police power because it had '"a real or substantial relation to the public health, safety, morals 
or general welfare." (Metromedia, Inc. v. City ofSan Diego (1980) 26 Ca1.3d 848, 858 and fn . 



5.) Thus, for example, the September 4, 1997 closure of the La Jolla Children's Pool to 
swimmers due to bacterial contamination from seal feces was consistent with the City's authority 
to safeguard public health. Similarly, advising the public to keep at least 20 feet from the 
seals-and even enforcing this "safe distance" zone by ordinance-would also be an appropriate 
use of the police power to safeguard public safety from the sharp-toothed pinnipeds. 
Unlike these examples, the objective of the proposed ordinance is not public health or safety, but 
to prevent seals from being harassed while they use the area as a haul-out, moulting and pupping 
site. The City can make and enforce all ordinances regarding its municipal affairs "subject only 
to the restrictions and limitations imposed by the city charter, as well as conflicting provisions in 
the United States and California Constitutions and preemptive state law." (DeYoung v. City of 
San Diego (1983) 147 Cai.App.3d 11, 17; Grimm v. CityofSan Diego (1979) 94 Cal. App.3d 33, 
37.) Here, several constitutional conflicts and preemptive state law aspects are apparent. 

Federal constitutional conflicts arise because of the applicability of the Marine Mammal 
Protection Act (MMPA). The evil sought to be remedied by the ordinance, the harassment of 
seals, constitutes a "take" under the MMPA (16 U.S.C. § 1362(12)). The MMPA preempts 
state law. (Fouke Company v. Mandel (1974) 386 F. Supp. 1341.) The MMPA allows for the 
transfer of marine mammal management authority to the states, but California has not received 
such authority. (16 U.S.C. § 1379; 50 C.F.R. § 403.08.) Thus, protection of seals remains 
completely within the ambit of the federal law. The MMPA preempts local laws as well, "since a 
derivative power cannot be higher in degree·and different in kind from the source of its 
derivation." (Payne v. Treadwell (1860) 16 Cal. 233.) Indeed, the federal nature of the subject 
matter is the antithesis of a municipal affair. 

State constitutional conflicts arise in two different respects. First, the power of local 
governments to adopt ordinances regulating wildlife terminated in 1902 with the adoption of 
article 4, section 25 Y2 of the state constitution (repealed; see now Cal.Constit. art. 4, § 20). 
Insofar as a municipal ordinance undertakes to regulate the field oflaw regarding wildlife that 
the constitution reserves to the Legislature, it is void. (In Malter of Application ofCencinino 
(1916) 31 Cal.App. 238, 244; In re Makings (1927) 200 Cal. 474, 477-478.) Although wildlife 
regulation incidental to public health and safety concerns is permissible, that is not the case here. 
(People v. Mueller (1970) 8 Cal.App.3d 949; 70 Ops. Cal. Atty. Gen. 210 (1987).) Second, the 
restriction on general entry conflicts with the prohibition that no one "claiming or possessing the 
frontage or tidal lands of a harbor, bay, inlet, estuary, or other navigable water in this State" shall 
"exclude the right of way to such water whenever it is required for any public purpose, nor to 
destroy or obstruct the free navigation of such water ... " (Cal.Constit. art 10, § 4.) The public's 
right of access to navigable waters is a constitutional right. Thus, no matter how laudable its 
purpose, the exercise of police power may not extend to total prohibition of activity not 
otherwise unlawful. Courts are especially sensitive to infringements upon constitutional rights 
under the guise of exercise of police power. (People ex rei. Younger v. County of ElDorado 
(1979) 96 Cal.App.3d 403, 406 citing art. 10, section 4 and Marks v. Whitney, supra, 6 Cal.3d 
251.) 
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Preemptive state law considerations arise in three ways. First, state law makes it · 
unlawful to take any marine mammal except in accordance with provisions of the MMP A. (Fish 
& G. Code 4500.) Also, the Department participates in a Cooperative Enforcement Agreement 
with the National Oceanic and Atmospheric Administration (NOAA) and the U.S. Coast Guard 
that includes enforcement of the MMPA. (See, 16 U.S.C. § 1377.) Thus, the Department is the 
only non-federal entity authorized to enforce the MMPA in California. Finally, the creation of a 
local seal reserve may also be inconsistent with the Marine Life Protection Act, which requires a 
major consolidation of the separate and overlapping classifications of preserves, refuges, 
reserves, sanctuaries that have evolved piecemeal over decades. (Stats.l999, ch. I 015 (AB 993 ); 
Fish & G. Code§ 2850-2862.) 

We conclude that'the City has no authority to create a seal reserve from granted tidelands 
that would generally prohibit public access across its boundaries, with specific exceptions. The 
ordinance attempts to regulate a subject that has been clearly preempted by federal and state law, 
and suffers from additional constitutional infirmities. Given these considerations, we doubt that 
the ordinance could successfully withstand a challenge by anyone subjected to its enforcement 
provisions. Rather than attempting independent action, the interests of the City would be better 
advanced by working with NOAA to achieve the appropriate level.of protection for these marine 
mammals through the federal regime. Please contact me at (916) 654-5336 ifl may be of further 
service to you on this issue . 

DeWayne Johnston, Regional Manager 
Department of Fish and Game-Marine Region 
20 Lower Ragsdale Drive, Ste. #100 
Monterey, CA 93940 

Robert Treanor, Executive Director 
Fish and Game Commission 
1416 Ninth Street, 131

h Floor 
Sacramento, CA 95814 

Curt Fossum, Staff Counsel 
State Lands Commission 
100 Howe Avenue, Suite 100 South 
Sacramento, CA 95825-8202 
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Original Signed 
By J. Milton 
JOSEPH MIL TON 
Staff Counsel 



Peter Douglas, Executive Director 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105-2219 

Brian Baird, Ocean Program Manager 
The Resources Agency of California 
1416 Ninth Street, Suite 1311 
Sacramento, CA 95814 

Judson Feder, Southwest Regional Counsel 
NOAA/National Marine Fisheries Service 
501 West Ocean Blvd., Suite 4470 
Long Beach, CA 90802-4213 

Tim Price, Marine Mammal Team Leader 
NOAA/National Marine Fisheries Service 
501 West Ocean Blvd., Suite 4200 
Long Beach, CA 90802-4213 
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C0:\1:\IISSIONERS 
Frank D. Boren, President 

S:m Francisco 
Gus A. Owen, Vice President 

Dana Point 
Albert C. Taucher 

Long Beach 
Douglas B. McGcoghcgan 

Maxwell 

PETE WILSON 
Governor 

STATE OF CALIFORNIA 

Fish and Game Commission 
March 30, 1994 

Ms. Terri Wiliiams, Deputy Director 
Coastline Parks and Golf Division 
Park and Recreation Department 
City of San Diego 
2581 Quivira Court 
San Diego, CA 92109-8398 

Dear Ms. Williams: 

(o-oo-ld-ep 

ROBERT R. TREANOR 
EXECUTIVE DIRECTOR 

1416 Ninth Street 
Box 944209 

Sacramento, CA 942-$4-2090 
(916) 653-4899 

RECEIVED 
PARK & RE.'::REATrON 

APR - 4 1994 

COASTAl DIViSION 

The Commission, at its March 3, 1994 meeting in San Diego, decided 
not to take any action concerning the City of San Diego's proposed 
temporary Seal Rock Marine Mammal Reserve. The Commission agreed 
that a citizen's right to fish should be protected. If the city of 
San Diego decides to restrict recreational and commercial fishing in 
the vicinity of Seal Rqck, the City must request the Commission to 
consider such an action. However, if the City decides not to 
restrict fishing, the City of San Diego's Attorney should work with 
the Commission's legal counsel to develop a City ordinance which 
will not infringe upon the Commission's authority, nor the public's 
right to fish in State waters. 

On behalf of the commission, thank you for providing the background 
information on the City of San Diego's actions on the Seal Rock 
Reserve and for participating in our March 3, 1994 meeting. 

Sincerely, 

Q~,:rD(T~I\_ 
Robert R. Treanor 
Executive Director 

cc: Deputy Director Petrovich 
Marine Resources Division 
Wildlife Protection Division 
Region 5 
Fish and Game - San Diego 
Bill Cunningham, Deputy Attorney General 
Craig Manson, General Counsel 

Not printed at State expense 



S.,.~.TE OF CALIFORNIA GRAY DAVIS, Governor 
--------------------------------------------~~~~~~~ 

CALIFORNIA STATE LANDS COMMISSION 
1 00 Howe- Avenue, Suite 1 00-South 
Sacramento, CA 95825-8202 

PAUL D. THAYER, Executive Officer 
California Relay SeNice From TDD Phone 1-800-735-2922 ., 

from Voice Phone 1-800-735-2929 

Contact Phone: (916) 574-1828 • Contact FAX: (916) 574-1855 
Email: fossumc@slc.ca.gov 

Lori W. Girard 
Deputy City Attorney 
City of San Diego 
1200 Third Avenue, Suite 1100 
San Diego, CA 92101-:4100 

August15,2000 

Re: Children's Pool in La Jolla; Chapter 937, Statutes of 1931 

Dear Ms Girard: 

File Ref: G-10-07 

You have requested this office's opinion on whether certain factual 
circumstances involving the Children's Pool area, in the community of La Jolla in the 
City of San Diego, violate the terms of the trust grant to the city. The specific legislative 
directives in the provisions of Chapter 937 provide that the City of San Diego holds title 
to the Children's Pool area as a trustee for certain ''purposes and upon the express 
conditions" . .. "(a) That said lands shall be devoted exclusively to public park, bathing 
pool for children, parkway, highway, playground and recreational purposes, and to such 
other uses as may be incidental to, or convenient for the full enjoyment of, such 
purposes; (b) The absolute right to fish in the waters of the Pacific ocean over said 
tidelands or submerged lands, with the right of convenient access to said waters over 
said lands for said purpose is hereby reserved to the People of California." 

This statute is the first grant by the Legislature of sovereign tide and submerged 
lands on the open coast to the City of San Diego. Two years later Chapter 688, Statutes 
of 1931 conveyed to the city the remaining public trust lands underlying the Pacific 
Ocean within the city to the city. Chapter 937 involves one of the smallest, if not the 
smallest, geographic area of any legislative grant of trust lands within California 
(approximately 1.7 acres). It is also one of the most specific and limited as to category 
of trust uses authorized. Unlike Chapter 688, which is typical of trust grants providing 
for the traditional purposes of commerce, navigation and fisheries and additionally 
recreation, the clear intent of the Legislature is that the Children's Pool area was to be 
devoted to recreational use by the public, with an emphasis on providing a safe bathing 
area for children. It also provides for incidental uses convenient to the full enjoyment of 
the area for recreational purposes. Clearly the city has followed this mandate by 
creating a protected beach area, sheltered by a seawall/jetty structure protecting the 
beach and water in the children's pool area from breaking waves with an adjacent public 
park and convenient access to the water. This public facility created by the city has 
been a remarkable success since the 1930s. 

• 
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Lori W. Girard -2- August 15, 2000 

You have raised the issues of whether allowing public viewing of seals as a 
recreational pursuit and preservation of trust lands in their natural state, while closing 
the wet beach and water area of Children's Pool, are uses which satisfy the 
requirements of Chapter 937. Certainly, public viewing can be considered an 
authorized recreational use and nothing requires the beach and waters be altered from 
their natural state. As you have pointed out by reference to National Audubon Society 
v. Superior Court, 33 Cal. 419 (1983) the California courts have expanded the traditional 

, Common Law public trust concepts of commerce, navigation and fisheries to allow the 
state additional flexibility in determining appropriate public uses of trust lands. 
However, it is the state acting through the California Legislature, as trustor, which is 
vested with that broad discretion and which in creation of a specific land trust-- may 
delegate their discretion or prescribe or proscribe appropriate trust uses. 

In the instance of Chapter 937 the use of the terms "express conditions", "shall 
be devoted exclusively" ar.d "full enjoyment", when coupled v1ith t:·m trust uses 
described, leave little ambiguity as to the Legislature's intent in 1931. All the listed uses 
have in fact been provided for by the city on or adjacent to the granted lands. The one 
use currently being threatened is the bathing pool for children. We believe that neither 
this office nor the city can "rewrite" the express conditions of the statutory trust to 
accommodate changed public needs and circumstances -- the power to amend or 
revoke trust grants rests with the Le~islature (City of Coronado v. San Diego Unified · 
Port District (1964) 227 Cal. App. 2n 455) . 

You have reported to us that the San Diego County Department of Environmental 
Health has ordered the water and wet sand area of Children's Pool closed due to 
contamination by harbor seal fecal matter. You also indicated that the National Marine 
Fisheries Service'(NMFS) was considering a proposal to designate the Children's Pool 
area a natural haul-out and rookery. You have requested the opinion of this office on 
whether these actions would constitute a violation of the statutory trust grant. Either 
agency, acting lawfully within the scope of its authority, may take appropriate action to 
protect public health and safety (county) or animal species protected by acts of 
Congress (NMFS). 

While those agencies' actions do not cause a violation of the trust, their actions 
do not relieve the city of its management responsibilities involving trust lands. We 
would encourage the city to assess alternative measures which could remedy the 
current situation. T awards that goal, possible alternatives include working with the state 
and federal wildlife agencies to develop a viable project to resolve the conflicts over the 
competing uses by the public and seals to the Children's Pool area or, because of the 
changed circumstances since adoption of the limiting provisions of Chapter 937 in 1931, 
it may be appropriate to propose to the Legislature that it modify the provisions of the 
trust grant by statutory amendment. 

As with the Seal Rock issue, discussed in a companion letter to this letter, the 
conflict between marine mammals and humans seeking to use the same small patch of 
land and water is not easily resolved. It appears the city has been struggling with this 
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issue for the better part of a decade. It is also clear that the environmental resource 
agencies, both state and federal, are far from unanimous in determining the need for 
the seals to occupy Children's Pool and the public to be excluded from the pool and the 
waters surrounding Seal Rock. Many citizens have expressed strong feelings on both 
sides of these issues and elected officials and their staffs have not always agreed on 
the appropriate outcome. This letter is not intended to resolve this dilemma, only to 
shed some light on this office's interpretation of Chapter 937, Statutes of 1931. 

cc: Paul D. Thayer, Executive Officer· 
Jack Rump, Chief Counsel 

Sincerely 

Curtis L. Fossum 
Senior Staff Counsel 
Southern California Region 

Grace Kate, Public Land Management Specialist 
Robin Stribley, Senior Planner, Natural Resources, Park and Recreation Dept., 

City of San Diego 

.. 
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Fishing. 

Reserva· 
tion of 
minerals, 
etc. 

CHAPTER 937. 

A.11 act granting ce1·iain tide and submerged lands of the State 
of California. to the cUy of San Diego, Sa.n Diego county, 
1.11 said state, upon ce1·tain trnsts and conditions. 

r ApprOYCd b;· the GoYCrnor June 15, 1931. In effect August 14, 1931.] 

The 1J60Jjle of the State- of California do enact a.s follows: 

SECTION 1. There is herebv Q'ranted to the citv of San Grant of 

Diego, county of San Diego, ~ll the right, title and interest of ~~d~/~;~~ 
the State of California. held bY said state bv virtue of hs San Die~:n. 
SOYereigntr, in and tO all that 'portion Of the tide and SUb· 
merged lands bordering upon and situated below the ordinary 
hig-h water mark of the Pacific ocean described as follows: 

Beginning at the intersection of the ordinary high water J:?escrip 

mark of the Pacific ocean with a line bearing S. 87° 40' \V. tton. 

from the monument marking the intersection of Coast boule- . 
Yard south with Jenner street as said monument, said Coast 
bouleYard south and said Jenner street are designated and 
shown on that certain map entitled "Seaside subdivision 
number 1712" and filed June 23, 1920, in tl1e office of the 
county recorder of San Diego county, State of California; 
thence K. 350', thence E. 300', thence S. 185' more or less to 
the ordinary high water mark of the Pacific ocean, thence in 
a general southwesterly direction along th~ ordinary high 
water mark of the Pacific oeean to the point of beginning, all 
in. the Pacific ocean, State of California,· to be forever held by 

· said city of: San Diego and .its successors in trust for tf!e uses 
and purposes and upon .the express conditions following, to wit: 

(a) That said lands shan· be deYoted exclusively tci public 
park, , bathing pool for children, parkway, highway, play
ground and recreational purposes, and to such other uses as 
maJ'. be incident to, or com·enient for the full enjoyment of: 
such purposes; 

{b) The absolute right .to fish in ~he waters of .the Pacific 
ocean ,over said tidelands·or submerged lands, with the right 
of convenient access to said '~raters over said lands for said 
purpose is hereby resened to the people of the State of 
California. 

.(c) That there is excepted and reserved to the State of Cali
fornia all deposits of minerals, including oil and gas, in said 
land, and to the State of California, or persons authorized b~
the State of California, the rig-ht to prospect for, mine and 
remove sneh deposits from said land. 

EXHIBIT NO. 6 
APPLICATION NO . 

6-00-126 
State Tidelands 

Grant (Chapter 937) 

~California Coastal Commission 
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CHAPTER 688. 

An act granting certain tidelands and submerged lands of tke 
State of California to tke city of San Diego upon certain 
trusts and conditions. 

[Approved by the Governor June 5, 1933. In effect August 21·, 1933.] 

The people of the State of California do enact as follows: 

SECTION 1. There is hereby granted to the city of San Grant,to 

Diego, a municipal corporation of the State of California, ~;~~;ego 
and to its successo~, all of the right, title and interest of ~r c;;\"ina 
the State of California, held by said State by virtue of its ta an '· 

sovereignty, in and to all tidelands and submerged lands, 
whether filled or unfilled, within the present boundaries of 
said city, not already granted to said city or to the United 
States government, or to the county of San Diego, in said 
State, and situated below the line of mean high tide of the 
Pacific Ocean, which border upon and are in front of the 
upland now within the boundaries of said city, to be forever 
held by said city, and by its successors. Nothing in this act Reserration. 

shall be deemed or construed to grant any of the tidelands of 
Mission Bay or of its entrance, or to in any way affect the act 
of June 15, 1929, pro··riding for a State park on Mission Bay. 

(a) Said lands shall be used by said city and by its Trusts.aml 

successors solely for the establishment, improvement and con- rondJtwm. 

duct of harbors and for the establishment and construction 
of bulkheads or breakwaters for the protection of .lands within 
its boundaries, or for the protection of its harbors, and for 
the construction, maintenance and operation thereon of 
wharves, structures and appliances necessary or convenient 
for the protection or accommodation of commerce, naviga-
tion and fisheries, and for the establishment and maintenance 
of playgrounds, bathhouses, recreation piers and facilities 
necessary or convenient for the inhabitants of said city; and 
said city or its successors shall not at any time grant, con-
vey, give or alien said lands or any part thereof to any 
individual, firm or corporation for any purpose whatsoever; 
provided, that said city or its successors may grant franchises 
thereon for limited periods, but in no event exceeding fifty 
years, for wharves and other public uses and purposes, and 
may lease said lands or any part thereof for limited periods, 
but in no event exceeding fifty years, for purposes con-
sistent with the trust upon which said lands are held by the 
State of California and with the requirements of commerce, 

~ na·vigation or fisheries. 
. (b) 'fhat said harbors and tidelands shall be improved by 
said city without expense to the State and shall always remairi 
public harbors and public tidelands for all purposes of com~ 
merce, navigation and fisheries; and the State of California 
shall have at all times the right to use without charge all 
wharves, docks, piers and other improvements constructed 
on said lands or any · part thereof for any vessel or other 
water craft or railroad owned or operated by the State of 
California. 

(c) That in the management, conduct or operation of said 
harbors and tidelands or of any of the utilities, structures 
or appliances mentioned in paragraph (a), no discrimination 
in rates, tolls or charges or in facilities for any use or service 
in connection therewith shall ever be made, authorized· or 
permitted by said city or its successors. 

(d) There is hereby reserved, however, in the people of 
the State of California the absolute right to the public use of 
said tidelands and to fish in the waters thereof, with the 
right of access to said waters over said tidelands for said 
purpose. 

EXHIBIT NO. 7 
APPLICATION NO. 

6-00-20 
State Tidelands 
Grant (Chapter 688) 

tl:'california Coastal Commission 
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August 28, 2000 

Sara Wan~ Chairman 

This beach has been polluted for almost three years, denying 

children access to their pool, a gift from Ellen Scripps. Now a 

permanent barricade is erected across the width of the beach so 

only the seals can approach their pool. Can a beach be divided 

physically without the permission of the Coastal Commission? 

Does providing more beach for the seals increase pollution? 

C~c__J 
CARTER DARNELL 

5631 Beaumont Av 

La Jolla CA 92037 

858 454 1305 
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August 25, 2000 

THE C1liLDREN' S POOL, LA JOLLA 

The unique, inward curving sea wall was paid for and built by Ellen 
Scripps in 1931, to protect children from the ever changing surf and 
tides. The City, by its acceptance, incurred moral and legal 
responsibilities to maintain the wall, the pool and the beach. 

1. MAINTENANCE OF THE WALL AND THE C1liLDREN' S BEAC1l 

The City has been admirable with this one, replacing the wall when 
it became badly worn by the elements, staffing a lifeguard station, 
improving rest rooms, installing fountains, and even removing 
graffiti immediately. Praise to the City. 

2. HAINTAINING THE CHILDREN'S POOL 

Not so good with this one. ·Over tbe years the pool bas become 
shallow. The sand washes in but cannot wash out. The pool is 
becoming a plateau. This situation was easy to correct, but no one 
dld. Tbe pool became contaminated vi tb seal Cecal matter although 
there were, and are, acceptable methods o£ returning the pool to 
its pre-contaminated state without barring the seals. For many 
years the seals and the children cohabited with the help of the 
lifeguards, parents, teachers and instructional signs about teasing 
or hurting the seals. lt'ben the seals came on to the beach the 
guards would place temporary pollee tape on plastic pylons around 
them. This barrier could be moved easily to accommodate the number. 

3. CONTAMINATION ELSEIIHERE 

Our seals rest on the rocks on the ocean side o£ the sea wpll and on 
other rocks both north and south of the wall in addition to Seal 
Rock in the Preserve. There is no Cecal pollution in ANY of these 
areas because o£ nature "£lushing the toilet" using the change of 
tides and the vibrant, roiling surf. Only the still Children's Pool 
is unsafe. 

- 1 -
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TilE CBII.IJREN'S POOl. - 2- 082300 

lfORAL AND LEGAL QUESTIONS 

Receutly, .ta a lDUScular deliiODstretiOD of: coastructioa overkill, e 
penNaeut, well to wall barrier was buil.t across tbe v.fdtb ot tbe 
beecb giv1ug about 75!1; or tbe beach to tbe seals, present or aot, 
aad t:orbiddiag tbe children by confiaiag tbem to e aarrov, dusty 
strip aut to tbe public toilets at tbe bott011 of: tbe stairs vbere 
dirt falls from tbe scut:fliag feet of: buudreds o:t visitors. 

UGAL OUESt'ION: C:.a we f:euce TJJe Childru • s Beach penNlleatly? 

IIORAL OUESt'IONS: Call w pe.mit tbe gil't to be polluted? 

Call ve take avay t:roa tbe cbildreu 75!1; of: tbeir 
beacb aud restraia tb- :tro~a valkill9 at least to tbe edge o:t tbeir 
pool? 

HEALTH QUESTION: If seal fecal ~~atter is daugerous to cbildrell, 
is it daDgerous to seals? TJJe coata~~~iaatioa will iDcrease because 
of tbe d.t.iDishing area of t.be pool. Is it possible t.bat our vell 
.. ant efforts might sicken or even kill the seals? I have asked the 
experts, Aquarium, Sea 1/orld, Netioaal lfariue Fisheries. Their 
unaai110us aaswer is t.bat tbey don't knov. TJJere are DO studies of' 
seals ill still vater. 

WHAT SliOf1LD liE DO? 

R-ve t.be pemeueot barricade ooJt. 
Dredge the pool to its orJg.taal depth. 
After that, test the pool daily t'or at least six JDOat.bs to dete.mi.oe 
results. It is DOll tested only veekly. 

CONCLUSION: Lst the seals and children cohabit as they did t'or 
maay years. 

!mAT .EtSE HIGHT BE REQUIRED? 

!c~arcb1ng look inward at our rating ot childreu on the value 

L--'"· --d~ 
CARTER lliiRNELL. 5631 BeauJDOnt Av, La Jolla CA 92037 
858 454 1305 
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CITIZENS FOR OPEN BEACHES & CLEAN WATER 
247 Gravilla Street; La Jolla, CA 92037 

Ms. Laurinda Owens ~~JJr.tWJtiD) California Coastal Commission 
7575 Metropolitan Drive, Suite l 03 
San Diego, CA 92108 

DEC 2 2 ZOOO 
December 15,2000 

Dear Ms. Owens: 
CALIFORNIA 

COASTAl COMMISSION 
SAN DIEGO COAST DISTRICT 

I have received a copy of your October 31 letter to the City of San Diego regarding the 
proposed Seal Rock Marine Mammal Reserve {SRMMR}. In that correspondence you made 
reference to the Children's Pool; I would like to add a few points on wby that beach is relevant to 
the SRMMR issue. 

The proposed SRMMR includes part of the Shell Beach recreation area and is situated 
between the Children's Pool and the La Jolla Cove, both once heavily used swimming beaches. 
The Cbildren's Pool, however, has been closed for several years due to pollution caused by 
Harbor seals, which have been using it as a haul-out. This closure has impacted Shell Beach and 
the La Jolla Cove because beach-goers now are diverted to one of these remaining open beaches. 

The problem is that recreational opportunities at Shell Beach were significantly reduced 
because of the ban against public entry in the (now lapsed) SRMMR. Consequently, even greater 
pressure has been put on the Cove. Now, the Cove has become su~t to closures due to 
pollution, and this trend is likely to continue (one probable source of the Cove pollution is run-off 
from the Cove's adjacent bird-dominated sea cli!D). So when the Cove is closed, the citizens are 
faced with the situation of having no other safe beach available within walking distance other than 
the Shell Beach area. TherefOre, it is increasingly important that public access to Shell Beach and 
its waters be protected. 

Also, be aware the City plans to rebuild the Lifeguard station at the Cbildren's Pool and 
has designated funds for this project. This viewpoint already provides an overlook of the Seal 
Rock area. Planned improvements will provide even greater supervision so that seals on the rocks 
will remain, as always, safe, secure and unmolested by the rare unthinking swimmer. 

Sincerely, 

c:J~.w 
CariB. Lind 
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CITIZENS FOR OPEN BEACHES & CLEAN WATER 

~t..~"'ing Co\'illltHit. .. ~: 
Ridl:u·d D. Gl1.1m. Ph D. 
John Steel. \tl>. 
C:nll!.i.md 
C. Rn,kndl HGoth 

February 22, 200 l 

247 Gravilla Street; La Jolla, CA 92037 

Laurinda R. Owens, Coastal Planner 
California Coastal Commission 
7575 Metropolitan Drive, Suite I 03 
San Diego, CA 92108 

Re: Proposed ban on public aeceS!I in the Seal Rock area 

Dear Ms. Owens: 

~~~IIW~fiD 
FEB 2 2 Z001 

Citizens For Open Beaches & Clean Water (COBCW) has studied the proposed Seal 
Rock Marine Mammal Reserve (SRMMR) and has concluded that the status quo of unrestricted 
public access should be maintained. Taking away this recreational asset from California citizens 
is unjustified and against the public interest; more beaches are needed, not less. Therefore. we 
ask the California Coastal Commission (CCC) staff to recommend against. and the 
Commissioners to vote against, SRMMR. To do otherwise would violate the Commission's 
responsibility to protect public beach access without substantial legal or scientific justification. 
SRMMR should be denied for additional reasons that include the fOllowing: 

• There is no scientific indication that significant conflicts exist between beach users and 
marine mammals in the Seal Rock area. The Hubbs- Sea World Research Institute 
study on this issue substantiates this; it also determined that Seal Rock is not a rookery. 
The original SRMMR lapsed on September 16, 1999 and there has been no reserve 
since then. No significant problems have been created by the lapse of the reserve. 

• Considerable sentiment exists against SRMMR, including the La Jolla Town 
Council, La Jolla Community Planning Association, the San Diego Council of 
Divers, the City Manager [Attachment A] and the Department ofFish & Game 
[Attachment B]. 

• SRMMR rules are inconsistent, discriminatory and irrational. For example, SRMMR 
would be the only "reserve" in existence where a diver carrying only a camera could 
be arrested, but a diver carrying a spear or other fishing device would be allowed. Your 
approval would harm the public's sense of CCC seriousness. 

• • " 

Laurinda Owens 
February 22, 2001 

• SRMMR rules are unenforceable. (How are the lifeguards to determine who is within 
the reserve legally?) 

• SRMMR rules create a safety risk. Lifeguards are already distracted by visitors asking 
and complaining about rules of the adjacent Children's Poo~ which has been closed due 
to pollution. They do not need the additional distraction of having to sort-out who can 
and can't be legally in SRMMR. Also, since the Children's Pool closure, the Seal Rock 
area remains as one of the few calm swimming areas remaining. It is relevant to note 
that at least one diver's death is attn 1m ted in part to the lack of sufficient safe ocean 
entry points since the closure of the Children's Pool. 

• While emotionally satisfying to some, SRMMR violates the law. The Department of 
Fish and Game has stated in its March 15,2000 letter to the CityofSanDiego that, We 
conclude that the City has no authority to create a seal reserve from granted 
tidelands .... we doubt that the ordinance could successfully withstand a challenge by 
anyone subjected to its eriforcement provisions. COBCW also questions the lack of an 
SCR permit, and violation of CEQA Section 21 080.5( d)(2)(i) ) which prohibits a 
proposed development from being approved if there are fuasible alternatives or 
mitigation measures available, and other legal problems. COBCW feels that ordinary 
citi:r.ens should not have to go to court to protect publie beach aecess; it is the 
responsibility. and an original pw:pose. of the CCC to protect that access. 

• Seal Rock is already part of California's Offshore Rocks and Pinnacles Ecological 
Reserve, and subject to its strict Title 14 protections. 

• SRMMR would restrict the use not only of the Seal Rock area, but also of the Shell 
Beach area; it would eliminate lateral access to Sandy Beach [Attachments C & D]. 

• This is not a conflict between pro and anti-seal forces, or even pro and anti· 
environmentalists; it is a debate between different intetpretations of rational 
environmental policy. Those favoring continued recreational aeeess to the Seal Rock 
area believe peaceful co-existence between beach-goers and La Jolla's Harbor Seals has 
been amply and scientifically demonstrated. 

• The success of the docent program further assures that there will be no significant 
problems with shared use of these waters. Furthermore, the San Diego Municipal Code 
[Attachment E] already addresses the need to protect wildlife. 
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Laurinda Owens 
February 22,2001 

It has come to our attention that supporters ofSRMMR have proposed that it be 
expanded to include the Children's Pool. Since this is not the issue before the CCC, we conclude 
that this is a negotiating ploy to make the current boundaries appear to be a compromise. We 
urge the CCC to ignore this strategy. Another "compromise" that we find objectionable is the 
approval ofSRMMR on a temporary basis; it is disingenuous to substitute a series of 

·"temporary" reserves fOr a permanent one. 

COBCW is, however, receptive to compromise. We suggest an alternate if our first 
choice ofSRMMR denial is not accepted; that is to establish SRMMR, but without restricting 
public access. Your consideration of our request for continued publie beach access, however 
established, will be appreciated. 

Sincerely, 

~.~ 
Carl B. Lind, Secretary 

cc: Sherilyn Sarb 

Attachments: A- City Manager Report 
B- Department ofFish and Game letter 
C - Map (Sandy Beach) 
D- Photo (Sandy Beach) 
E- San Diego Municipal Code 
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DATE ISSUED: 

ATTENTION: 

SUBJECT: 

S\JMMARY 

Issue-

THE CITY OF SAN 01EGO 

MANAGER's REPORT 

July 26, 1999 REPORT NO. 99-156 

Natural Resources and Culture Committee 
Agenda of August 4, 1999 

Seal Rock Marine Mammal Reserve 

Shall City Council let the five-year Seal Rock Marine Mammal Reserve lapse on its 
sunset date of September 16, 1999? 

Manager's Recommendation • 
Let the Reserve lapse and direct the Manager to continue to implement the measures 
which have proven effective in reducing instances of people disturbing harbor seals in 
the Seal Rock-Children's Pool area: 1) post educational signs; 2) endorse a privately 
funded and managed harbor seal docent program; and 3) continue to separate people 
from seats on Children's Pool beach. 

Other Recommendations -
Staff requested recommendations on this issue from agencies and researchers with 
harbor seal expertise, and from a local community group: 

National Marine Fisheries Service commented that it would like to see the City maintain 
Seal Rock as a Reserve; and would additionally like to see the Reserve expanded to 
include Children's Pool beach, which appears to have become an established harbor 
seal haulout and rookery. The Service recommended retaining a Reserve in some 
form. · 

California Department of Fish and Game recommended letting the Reserve designation 
lapse and using a program of increased education and public awareness to prevent 
harassment of harbor seals. 

( ~"-'\."'- \ "~ t..') 
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$tale of Coii!Qmla • Tho RMou'""' AGency GAA Y Ill\ VIS, Gcvot""' 
DEPARTMENT oF FISH AND GAME • 
1416 Ninth Street , 
Sacramento, CA 95814 

Ms. Lori Girard, Esq. 
Office of the City Attorney 
1200 Third Avenue, Suite 1100 
San Diego, CA 92101·4100 

Dear Ms. Girard: 

March IS, 2000 

This letter is in response to arequest by the City of Sao. Diego (City) for comments by the 
Department ofFish 1111d Game (Department) on the proposed pertnanent designation of the Seal 
R<x:k Marine Manunal Reserve under Municipal Code 63.1001. The 1933 grant provides that 
the lands shall be used for harbors, bulkheads or bn:akwa.ters, for the construction. maintenance 
and operation of wharves,ltructures and appliances for the protection or all¢0mmodation of 
commerce, navigation and fisheri«~, and for the "establishment and maintenance of playgrounds, 
batbhouses, recreation piers and facilities nec«sary or convcnient for the inhabitants ... " 
(Stats.l933, ch.. 688, § l(a).) In 1993, the City concluded that establishing a small preserve for 
marine mammals wu "clearly COI!Sistent" with legal uses of tidei!Ulds. (San Diego City 
Attorney, Memorandwn ofLaw re Prof)()sed SBal Rock Mt11'inll MOhlmal Ecological ResBrVe 
(December 17,1993).) We disagree. 

Under Public Resources Code section 6301, the State Lands Commission is vested with 
all residual jurisdiction and authority over tidelll!lds WhiCh have been grantea to another 
governmental subdivision. (Srau ofCalifomia ex rei. State Lands Commission v. County cf 
Orangt (1982) 134 Cai.App.Jd 20.) The State Lands Commission does 110t recogni:z.c the City's 
grant as being for research, wildlife habitats, or aesthetic purposes. (Sej:, A Report on the Use, 
Development. and Administration ofOranred Tichlands and Submerged Lands (State Lands 
Commission: January 1976), p. 16.) ft is true that modem case law recognizes that the public 
trust easement in tidelands extends beyond the traditional purpoi!Cs of commerce, navigation; and 
fisheries, and Cllll include their use "as ecological units for scientific study, as open spact:, and as 
environments which provide food and habitat for birds and marine life, and wblch favorsbly 
affect the scenery ll!ld climate of the area. .. " (Markf v. Whitney (1971) 6 Cal.3d 251, 259-260.) 
However, this principle only applies to the absolute power of the Legislature to control, regulate 
and lltilize such lands. (Mallon v. City of Long Btach (1955) 44 C'.U.2d 199, 209·210; AlWOod v. 
Hammond(l93S)4 Cal.2d 31.) 

Cities also have plenary authority to regulate their municipal affairs independent of any 
authority under a tidelands grant. (Cal.Constit. art. It,§ 7). An ordinance may be valid under 
the police power because it bad "a real or substantial relation to the public health, safety, morals 

• • 
or general welfare." (Me1romedia, Inc. v. CllyofSan Diego (1980) 26 Cal.3d 848, 858 and fn. 
5.) Thus, for example, the September 4, 1997 closure of the La Jolla Children's Pool to 
swimmers due to bacterial conta.mino:tion from seal feces was consistent with the City's authority 
to safeguard public health. Similarly, advising the public ro keep at least 20 feet from the 
seals-and even enforcing this "safe distance" zone by ordinance>-would also be an appropriate 
use of the police power to safegWird public safety from the sharp-toothed pinnipeds. Unlike 
these examples, the objective of the proposed ordinance is not public health or safety, but to 
prevent seals from being harassed while lhey use the area as a haul-out, moulting and pupping 
site. The City Cllll make and enfon;e all ordinll!lces regarding its municipal affairs "subject only 
to the restrictions and limitations impllSed l!y the city charter, as well as conilieting provisions in 
the United States and California Constitutions ll!ld preemptive sto:te law." (DeYoung v. City Q[ 
San Diego (1933) 147 C.U.App.3d II, 17;Grimm v. Cl(liofSanDtego(l919) 94 Cal. App.3d 33, 
37 .) Here, several constitutional conflicts and preemptive state law aspects arc apparent. 

Fedeml s:onslitutioual conflicts aril;e because of the applicability of the Marine Mammal 
Protection Act (MMP A). The evil sought to be remedied by the ordi!lllllce, the harassment of 
seals,constitutesa "take" under the MMPA (16 U.S.C. § 1362(12)). The MMPA preempts 
state law. (Fouke Companyv. Mandel(l974) 386F. Supp. 1341.) The MMPA allows for the 
transfer of marine mammalltWl.llgemcnt authority to the states, but California bas not rec:eived 
such authority. {16 U.S.C. § 1379; 50 c.F.R.. § 403.08.) Thus, protection of seals remains 
completely within the ambit of the federal law. The MMP A preemptS local laws as well, "since a 
derivative powet" CIUlllOt be higher in degree and different in kind from the source of its 
derivation." (Payne v. Treadwell (1860) 16 C.U. 233.) lndccd, the federallll!l:ure of the subject 
matter is the antithesis of a municipal affair. 

Stall: constitutional conflicts arise in two different respects. First, the power of local 
govenllllents to adopt ordinances regulating wildlife tenninated in !902 with the adoption of 
article 4, section 25 '1. of the state constitution (repealed; see now Cal.Constit. art. 4, § 20). 
Insofar as a municipal ordinance undertakes to regulate the field of law regarding wildlife that 
the constitution reserves to the Legislatme, it i1 void. (Ill Malter of Applictllion of Cencinino 
(1916) 31 QU.App. 238, 244; Jn re Makings {1927) 200 Cal. 474, 477478.) Although wildlife 
regul~>.tion incidental to public health and safety concerns is pennissible, thai is not the ease here. 
(People v. Mwller (1970) 8 Cai.App.3d 949; 70 Ops. Cal. Atty. Gen. 210 (1987).) Second, the 
restriction on general entry conflicts with the pro!ribition that no one "claiming or possessing the 
frontage or tidal lands ofa harbot, bay, inlel, C311lary, or other navigable waterin this State" shall 
"exclude the right of way to sul\h water whenever it is required for any public purpose, nor to 
destroy or obsnutt the tree navigation of sud~ water ... " (Cal.Constit. art !0, § 4.) The public's 
right of access to navigable waters is a constitutional right. Thus, no llllltter how laudable its 
purpose, the exercise of police power may not extend to total pro!ribition of activity not 
olherwisc unlawful. CourtS arc especially sensitive to infri11gements upon constitutional rights 
IInder the guise of exercise ofpolk:e power. (People ex rei. YoUllger v. CDIUII}' of ElDorado 
(1979) 96 Cal.App.3d 403,406 citing art. 10, section 4 and Marks v. Whitney, supnt, 6 Cal.3d 
2Sl.) 

2 



Preemptive state law considerations arise in three ways. First, state law makes it 
unlawful to take any marine mammal cxc:ept in liCCOidante with provisions of the MMP A. (FiAh 
& G. Code 4500.} Also, the l)epal1meDt partic:ipa~e~ in a Cooperative Enforcement Agreement 
with the National Oceanic and AltrlOliPheric Administration (NOAA) and the U.S.~ Guard 
that includes enforc:emcot of tbe MMP A. ~ 16 U.S.C. § 1377.) Thus. the Department it> the 
only non-federal entity authorb.!id to enforce the MMPA in Califbmja. Finally, the creation of a 
local seal reserve lii8Y also be ineons!stcnt with the Marine Uft Pmtectjon Act, which requires a 
lllljor c:onsolidMioo of the separaiC and overlapping classilic:ations of preserves, refuges, 
reserves, SllllC'IUarics that bavc evolved piecemeal over decades. {SiatS.I999, cb. I 01 S (AB 993); 
fish & 0. O>dc: § 2850..2162.) 

We conclude that the City bas no authority to ereate a seal rcscrvc from panted tidelancls 
that would geocndly prohibit public aa:css acrou its boundaries, with specific cxc:eptions. The 
ordinanc:c attempts to l'egll)ate a subject that bas been clearly preempted by federal and state: law, 
and suffers from additions! constitutional infirmities. Given these considerations, we doubt tbat 
the ordi~Ja~Ke could successfully withstand a cha!lcngc by uyone subjected to its enforcement 
provisions. Rather than anempling iadepc:ndent action, the interests of the City would be better 

• advanced by working with NOAA to ad!icvc: the appropriate level of protection for these marine 
mammals through the federal regime. Please contact me at (916)654-5336 ifl may beoffufther 
service to you on tbis issue. 

De Wayne 1ohnston, Regionlll Manatler 
I)epai1ment ofFish and Game-M11rine Region 
20 Lower Ragsdale Drive, Ste. Ill 00 
Monterey, CA 93940 

Robert Treanor, Executive Director 
Fish ud Oame Commission 
1416Ninth Street, t3*Fioor 
Sacramento, CA 95814 

Cun Fossum, Stsff Coumel 
State lAnds Commission 
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Sandy Beach 

• 
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_ ____.-------
SAN DIEGO MUNICIPAL CODE §63.02 

I 

~ 
ARTICLE3 

Public Parks, Playgrounds, Beaches, 
Tidelands and other Property · 

' ~//' 

§ 63.01 Use ofPiaygrounds and Recreation 
Areas - Authorizes Director to Conduct 
Games and Athletic Contests 

The Park and Recreation Director of The City of 
San Diego with the approval of the City Manager, 
shall have authority to promote the use of Cit· 
y-awned playgrounds and recreation areas for the 
benefit of the people of The City of San Diego by 
organizing, carrying on, conducting and maintaining 
regularly scheduled and planned athletic contests 
and games under the supervision of such Park and 
Recreation Director, under rules and regulations to 
be adopted by said Park and Recreation Director, 
which, among others, shall include the following: 

(a)f' 'lizedandSJ' 'redathlet' ·eamsmay 
be a• <clusivf' 'qygrot• · recrea· · 
ti• · th' ar 'ing • 

..c:LJ ~ 6 an.. .... .... 
. Compel. ,as shall It .:ive an. 

6 expenses 01 .er direct pa) cnt from th, Ji· 
tural and Recreadonal Promotional Trust Fund for 
their participation in any contest. 

(Added 7-26-49 by0-4131 N.S.) 

§ 63.02 Use of Public Parks and Beaches 
Regulated 

(a) Purpose and Intent. It is the purpose and 
intent in enacting this section to regulate and pro
hibit certain activities in public parks and beaches 
within the City of San Diego in the interests of pro· 
tecting the enjoyment and safety of the public in the 
use of the facilities. 

(b) No person shall within any public park or 
plaza or public beach or beach areas within the City 
of San Diego do any of the acts hereinafter enumer· 
a ted. 

(c) Whenever doing any of the acts hereinafter 
enumerated is conditioned upon obtaining a permit, 
permission, or consent from the City Manager, the 
following procedure shall be followed: 

( 1) An application for a permit shall be filed not 
less than ten ( 10) days before the date on which the 
proposed activity or event is to be conducted; 

(2) The application shall include information as 
to the proposed activity, the sponsoring person or 
organization, the number of persons expected to 

MC 6-127 

attend, the proposed park area to be used, the pro
posed date and time of the event, the duration in 
time, and the propose~ alternate park areas and 
dates, i' 'l.ny-, 

(o ·CityMar -.11 witt ~e (3) r' 
at- ;gof ttk -eor 

... fo 1. ,. .dS or u:.. •P. tu- .r or 
.ttainer • Jf glass an. ed for c&. .11g or 

~ontaining al .• liquid for drin. ng purposes, -except 
in locations where such containers are permitted 
under the terms of a lease, operating agreement or 
permit. 

(b) To leave or scatter about any boxes, empty or 
otherwise, waste paper, remains of lunches, news· 
paper or rubbish of any kind, except that such mate
rial and matter may be lett and deposited in recep
tacles provided for such purpose. 

(Amended 4-11-83 by 0-15944 N.S.) 

§ 63.02.9 Same - Bathing or Depositing 
Foreign Matter in Lake Waters, Prohibited 

To bathe in the waters of any lake, pond, pool, or at 
any hydrant; or throw into or deposit any dirt, f'llth 
or foreign matter in the waters of any lake, pond, 
pool, or in like manner pollute the same; provided, 
however, that nothing herein contained shall be 
construed to prohibit swimming in any municipal 
pool in accordance with the rules and regulations 
provided therefor. 

(Added 12-2-41 by0-2318N.S.) 

§ 63.02.10 Same - IIIJuring or Mistreating l 
Animals, Birds - Prohibited 

To take, kill, wound, disturb or maltreat any bird 
or animal, either wild or domesticated, unless the 
sitrne shall have been declared noxious by the City 
Manager and a permit issued for the killing of such 
noxious animals; provided, however, that this Sec
tion shall not apply to any exhibits in the Zoological 
Gardens of Balboa Park when done by any employee 
in the course of his duties as such. 

(7tdded 12-2-41 by0-2318 N.S.) 

§ 63.02.11 Same - Kindling Fires Prohi· 
bited - Exceptions 

To kindle or allow to be kindled anyf~re or bonfire, 
or throw upon the ground a lighted match, lighted 
cigar or cigarette, or anything that would be liable to 
set fire to any grass, tree, shrub, building or other 
property; provided, however, that nothing herein 
shall be construed to prohibit the kindling of fires in 
stoves, ovens or similar facilities provided by the 
Park Department. 

(HC9) 
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California Coastal Commission 
7575 Metropolitan Drive, St1ite 103 
San Diego, CA 92108-4402 

February 27, 2001 

Re: Seal Rock Marine Mammal Reserve 
Application 6-00-J 26 

Dear CommiS$ioners: 

PADI OWSII61~4Q • NAUII7202 

Via fax. and mail 

I OPPOSE the City of San Diego's application to reestablish the Seal Rock Marine 
Mammal Reserve ("SRMMR") in La Jolla,. California. 

(a) The SRMMR would have an adverse impact on scuba diver access in the rocky 
reef area of La Jolla, particularly for less experienced divers. 

(b) No environmental imptuit report or negative declaration has been prepared 
evaluating the effect restricting scuba diver access to Children's Pool area would 
have on other areas. such as La Jolla Cove. 

(c) Reestablishment of the SRMMR is IJlnecessary to remedy any harm flowing from 
long-standing and pre-existing use4fthe area Existing federal, state, and 
municipal law, if enforced, are more than adequate. 

A. Diver Access 

SYUba diving from the shore provides a l':Onvenicnt, cost-effective means of viewing the 
wonders of the underwater environment. ReestablishiJlg the SRMMR would limit coastal accesB 
to the rocky reef areas of La Jolla that are notably good places for shore diving1 

1The SRMMR. as presently delineated, seems to be limited to Seal Rock, an area between 
Children's Pool (Casa Cove) on the south and Shell Beach on the north. This is misleading. 
Children's Pool has been closed due to seal feces pollution since September 1997. The City of 
San Diego appears to have abandoned attempts to resolve the pollution problem, most likeJy 
because doing so might force a politically uncomfortable decision on seals at Children's Pool. 
As- a practical matter, approval of the SRMMR would create a de facto reserve covering the 
entire area. 

• 

• 
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San Diego Lifeguard stati$ries show that dealing with surf iB the most common problem 
divers encounter. Surf can present particular challenges to student divers. new divers, and 
smaller divers. For these divers, a bar to entering and exiting the water in the sheltered 
Children's Pool area would have a substantial negative impact on their ability to dive. 

The dive equipment needed in San Diego is heavy. It often takes student divers and new 
divers 10 to 12 dives to become comfortable with their altered center ofbalance. Until then, 
even moderate surf may cause them to fall. 

For smaller divers, the relative weight of the gear can be a challenge. A 114 inch thick 
wetsuit, the lead weight required to overcome the wetsuit' s buoyancy, a scuba tank., and other 
dive gear can easily weigh 60 Jbs. or more. Garrying 60 lbs. of gear through 2' surf is harder for 
a 100 lb., 5' woman orteenager than it is for a 190 lb., 6' man. · 

San Diego's surf and tides can be a new and disconcerting experience fur divers who 
received their scuba training in a quarry or lake (extremely common outside of California and 
Florida) or whoiSe diving has been limited to tropical coral reefs. 

Two dive sites on the San Diego coastline are good for these divers -La Jolla Cove and 
Children~s Pool. Both sites are protected from .mtfand have sandy beaches for safe and easy 
entry and exit. Both sites have permanent lifeguard stations for added safety and have restroom 
and shower fiwilities. What makes these two sites special is the near shore rocky reefs and kelp 
beds with a wealth of marine life. 

The San Diego Lifeguards long ago closed La Jolla Cove to beginning dive classes. 
Children's Pool, however, remained open to such classes. This was a fair and balanced approach 
to coastal access. Ocean swimmers, snorkelers, and beach users at La Jolla Cove had access free 
of student divers, and student divers could be introduced to rocky reef habitat at Children's 
PooLa If the boundaries of the SRMMR are extended and divers are barred from using 
Children,s Pool, the balanced use approach will be upset. No ~hange in diver access el~here 
has been suggested. 3 New divers would be deprived of appropriate coastal access to the rocky 

2Student diver access and new diver access ace closely related. New scuba divers tend to 
dive where they were trained because they feel comfortable there. H not introduced to areas 
other than La Jolla Shores during beginning scuba classes. they may never go elsewhere. They 
will dive La Jolla Shores a few times, grow inc~singly bored, and stop diving. 

3Whether student diver access to La Jolla Cove is workable is unclear. Shared usc 
(student divers and o(;ean swimmers) may present unsolvable conflicts. But the point is, the City 
lms given no thought to the coastal access issues involved . 

.: .. 
·---·'"•-~'· ..... , ......... __ 
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Califumia Coastal Commission 
Re: Application 6.()0-126 (SRMMR) 
February 27, 2.001 
Page 3 ofS 

reef areas of La Jolla. A flat deprivation of coastaJ access to one group is inconsistent with the 
California Coastal Act. The status quo - a thoughtful separation of potentia.By conflicting uses 
with no group in.cun:ina an unreasonable burden - is not. 

Most scuba training in San Diego occurs at La Jolla Shores. Like L& Jolla Cove and 
Children's Pool, the Shores is protected from surf, hu a safe and easy entry and eJOt, permanent 
lifeguard facilities, restrooms, and show«s. But, the underwater environment is not very 
inviting. The bottom is fine sand. There is no underwater vegetation. Underwater visibility is 
often hazy. The marine life is difficult for new divers to spot. A spare cnvirorunent is good for 
training - nothing to distract or be destroyed by student divers - but it makes for a boring dive. 4 

It can be difficult to get enthused about California diviq when one's only experience is La Jolla 
Shores. 

Moreover. the storm drains at Vallecitos Street and at Avenida de Ia Playa often trigger 
beach closures.~ If' access to Children's Pool is barred by the SRMMR. beginning dive classes 
will have no alternative location in the event of a pollution closure. 

At public hearings before the City Council in 1999 regarding the SRMMR and the seal 
PQllution in Children's Pool, some speakm claimed that dosing Children's Pool or establishing 
the SRMMR would have no significant impact on divers becaU$C there are other place$ to dive. 
None of those speakers stated on t~ record where such dive sites arc or wbeth~ they WOllld be 
appropriate for all divers. Regrettably, the public hearing f'onnat did not permit anyone other 
than councilmcmbers to pose questions to speakers and develop the facts. There is no indication 
in the record that City staff engaged in any follow-up fact findirlg. I strongly suspect that these 
speakers have no real idea of the needs of new scuba divers, either because they are not 
themselves scuba divers, or because they dive only in tropical waters and not locally, or because 
they are experienced divers who have forgotten what it was like when staning to dive. 

I have frequent contact with new diver!l and have a good idea of what they are - and are 
not - capable of. I became a certified diver in San Diego in 1987. I teach scuba diving for Sport 
Chalet in San Diego and have done so for the last five years. An instructor• s job requires an 

40ne can swim out several hundred yards to the edge of the La Jolla Underwater Canyon 
to see more marine life. Many new or small divers find this exhaustirtg. Also. the canyon · 
quicldy become~ deeper- than the depth limit for beginning divers set by national dive tnlning 
asaes. 

5Unlike the CUJ"Tent Children's Pool"pollution"- which may or may JlQt pose an actual 
danger to hwnans -- the pollution at La Jolla Shores pose5 a very real threat to divers. 

. !.·.· 
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accurate assessment of the skills ofhi:s student divers., since overestimating those skills has 
immediate, practical consequences. In additio~ I have for several years been actively involved 
with the Rocks, Rips. and Reefs program jointly sponsored by the San Diego Council ofDivers 
and the San Diego Lifeguard Service. The 3R's program educates newer divers about popular 
San Diego dive sites. In setting the schedule each year, we thiflk carefully about all of the dive 
sites in San Diego that might be appropriate for newer divers. None of the sites other than 
Children's Pool and La Jolla Cove provide significant protection from the surf None provides 
con$istent lifeguard av;illability for in-water a.ssistanct (rescue) or knowledgeable insight into 
current ocean conditions. The other dive sites are unquestionably more ri~k.y than La JoUa Cove 
and Children's Pool on anything but calm days. 

B. Environmentallmpact 

The proponents of reestablishing the SRM:MR have not considered whether there would 
be environmental consequences. Consequences are foreseeable on areas near the Children's 
Pool Experienced divers wi1l not just stop 11hore diving. If Children's Pool is dosed 
pennanently, diver pressure on La Jolla Cove will increase. La Jolla Cove is already used 
heavily. On sununer evenings and on weekends, the water is packed with swimmers, snorkelers. 
and diver$. The grassy area and shower/restroom facilities are crowded. Parking is a problem. 
Traffic is congested due to people looking tbr places to park. Since most divers would prefer not 
to walk uphill or great distances carrying heavy dive gear, there is additional traffic congestion 
from ~ stopped temporarily to drop off or pick up dive gear. At some point, the shear number 
of divers will have an impact on the environment. See Cal. Pub. Res. Code § 30212.5 
(mandating diStribution of public favilities to mitigate against the impacts of overcrowding or 
overuse of a single area). No environmental impact report or negative declaration has been 
prepared analyzing the impact on the underwater envirorunent or the surface environment of 
concentrating scuba diving at La Jolla Cove. See Cal. Pub. Res. Code § 21151. 

C. Existing Law Is AdequaJe 

Existing federal, state. and municipal law fOrbids harassment of seals. The City of San 
Diego and the proponents of the SRMMR do not articulate how existing law would be 
inadequate (assuming that the City made the appropriate budget:uy commitment to such 
enforcement). 

Moreover, it is far from clear that there is now or has ever been a problem with 
harassment of seals by souba divers . 
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Re: Application 6-00-126 (SRMMR) 
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D. Conclw;ion 

The Friends of the SMls have been quite successful in pthcring petition signatures. This 
is not difficult to understand. Harbor seals, particularly pups, are enormously appealing.' Cute 
sells.7 Who wouldn't sijll a petition broadly in favor of seals (or motherhood, or apple pie)?· 
Ultimately, however, the important number is the mi.llionB of Californians who voted to create 
this Commission so that access to the coast would be assured. 

Reestabushing the SRMMR would adversely impact coastal access and is unjustified by 
any legitimate goverrunental concern. The application of the City of San Diego should be 
DENIED. 

Sincerely, 

_1¥-~~ 
Stephen I<. Haynes 

6Scuba divers iike seals. Some of the most memorable dives I have ever made have 
involved iJ'Iteracting with seals and sea lions, in the wild twd on their own terms. Those who 
oppose the SRMMR do not hate seals or want to eliminate them from our shores, but rather fhvor 
shared use. 

'It is hard to imagine the City of San Die&O going to similar lengths to provide restricted 
habitat for other, less~attractive wildlife. 

TnTAI P.A~ 
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February 28, 2001 

Mn. Le~\n'i:nda Ow<::nl> 
c.1li.fo-r.·nia. CoZ~stal Commission 

Dan Dangel 
4966 Lakewood Court 
San Diego, CA 92122 

7575 Metropolitan Driva, Suite 103 
Snn Diego, C~ 92103. 

Ret:: PE'Jrmit appLication # 6-00-126 

f)Ci:\l: M:::;. OWI!!:ll:':J: 

I~/ 
{;I 1 ~ 71() 7 ~ ;;;_ 3J)~/ 

FEB :~ 8 2001 

A~ R native, I have alway:S ilppreciated our coastline, both from the shorQ 
and £;rom the wa.tor. Hav;i,ng adopted recreatj anal ka.yRk.ing .ns a. phyGic<~.l 

conditioning activity ~B well as a recre~tional ~ctivity, I appreciate our 
Jocal waters even moru. La Jolla i~ truly a jewel with ~he sandy beaches 
being appreciu.tcd by locals and tourists alike. Access to th~ beache!ii and 
t.o the ::;horcl.ine itce.l.f is important as we convert a be;;rutiful view t:o the 
soothing touc:h <:~.nd feel of. the sand and wate1.·. Nat only do the so shores 
.:~tt:t"1lct c.our;ir.ts, but they also serve as. a "short way hot"!1C 11 for those of us 
Jo:.ayakero who turn thQ p,oint after a lnunch at • the !3hores' and may need a 
f:nfety•Vi~lve ::;ho~:e landing for a rest off the water . 

1 <.1.111 saddened to heLJ:r: that tho City of San Dil;!go i::1 seeking to have a 
pm·t.ion of J,,;~. JollLJ' a Shell :Beach closed to us. I am heartily against 
limiting acces::~ to our beLJches to swimmers, diver£J, kl\yakers, surfers and 
beachwalker<J. 'there ir; plenty of 6horelinl!l that is rugg~;;d and rocky where 
the "critter.s of the sea•• c<:~.n rest and relax without blocking off the .sandy 
Leachea of I~ Jolla . 
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Ligia Sequeria. 
2195 Dutton Ave 
Santa Rosa CA 95407 
707 578-6125 
glassics@sonic.net 

Attn: Laurinda Owens 
California Coastal Commission 
San Diego Coast Area Office 
7575 Metropolitan Drive Ste I 03 
San Diego CA 92108-4402 

Oct 11 2000 

JP)~ICilW!~fl .. , 
~!,!)._ • .. ._;I.JJ 

OCT 1 3 2000 
CAliFORNIA 

COASTAl COMMISS!Ot~ 
SAN DIEGO COAST DISTRICl" 

re: Seal Rock Marine Mammal Reserve renewal, permit app #6-00-126 

Dear Ms Owens: 

I have been a volunteer for Seal Watch the last four years in Sonoma County 
at Jenner by the Sea. At first I was leery about meeting the public since I was there 
to ask them not to disturb the seals. This meant they could not go to the mouth of 
the Russian River and the end of the beach. I'm happy to report that I've been 
thanked and very much appreciated by everyone. 

I inform people why seals need their rest and how important this haul-out is 
to them. Most people don't know this information and it makes a big difference to 
them. It gives them a more intimate view of the seals. By educating the public it 
should be easier to preserve and protect the life of the oceans. 

La Jolla Friends of the Seals is encouraging local and state government to 
e..'itablish a reserve in the area in recognition of the seals' significant educational and 
recreational value. I support renewal of the Seal Rock Marine Mammal Reserve and 
its extension to include the CPB. 

Sincerely and thank you, 
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THIS MATERIAL IS TO BE CONSIDERED IN REF~~~L PERMIT 
APPLICATION #6-00-126 AND HAS BEEN SENT T~L:I.'CCG'Ml!!M6~!r AND STAFF 

October 4, 2000 OCT 1 6 2000 
. . CALIFORNIA 

Dear Coastal CommiSSIOn Staff Member: COASTAL COMMISSION 
SAN DIEGO COAST DISTRICT 

1 would like to introduce you to La Jolla Friends of the Seals. LJFS is an all volunteer, non-profit organi
zation that was established in May 1999 to protect the La Jolla Harbor seals and promote safe viewing 
of the seals through its naturalist-docent education program. Fifty-six docents volunteer six hours of 
their time per month Friday through Sunday to answer visitors' questions about the seals at the Chil
dren's Pool beach in La Jolla. An estimated 100,000 visitors visit the beach every month. In the first 
year alone docents spoke with 10,000 visitors from La Jolla, San Diego, 39 states and 46 countries 
spanning all continents. Docents perform an important and much needed function at the beach. La 
Jolla Friends of the Seals was awarded the Environmental Hero Award 2000 by NOAA for its work. 

In addition to answering visitor's questions, docents record valuable scientific data about the seals at 
both the Children's Pool beach and Seal Rock. This data forms the basis of our annual report 
(enclosed), and is analyzed by one of our Science Advisors, Joseph Mortenson of the Farall.ones Ma
rine Sanctuary Association. I urge your consideration of its contents in reference to permit application 
# 6-00-126 which is due to come before the next Coastal Commission meeting in November. 

The rock and the beach cannot usefully be considered separately. The Harbor seals use them both on 
a daily basis, and all studies to date show that they use the beach more than the rock. It is their princi
pal breeding and molting site. The City of San Diego has so far resisted discussion of the beach be
cause the Children's Pool beach is a local landmark designated for public use. It was created by the 
construction of a breakwater wall in 1931 that was built across a large offshore rock. Interestingly 
enough, all survey maps dating back to 1887 indicate that the rock upon which the wall was built is the 
original Seal Rock, not the recently designated Seal Rock 75 yards to the north that is the subject of the 
proposed City ordinance. 

Harbor seals are known to be loyal to their haul-out sites dating back hundreds if not thousands of 
years. In all probability the Harbor seals are hauling out and giving birth on the Children's Pool beach 
because that area has been their haul-out, breeding and molting site for centuries. In January 2000 the 
National Marine Fisheries Service officially recognized the Children's Pool beach as a natural Harbor 
seal haul-out site and rookery. It is managed by a working partnership between the local NMFS Special 
Agent, Michelle Zetwo, and La Jolla Friends of the Seals. I' ... 
Sincerely, 

Patrick Lee Hord, Executive Director 
La Jolla Friends of the Seals 
(858) 454-0287 I (619) 663-9966 
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1~ Je5!!~ t'ri~nds e5t th~ ~~~!s 
October 12, 2000 

Dear Ms. Owens: 

La Jolla Friends of the Seals recently presented you with its annual study/report 
on the La Jolla Harbor seals. I believe you will find it both informing and 
accessible. I also encourage you to look at our website and SeaiCam: 
www.lajollaseals.org/cam.html. A zoom capability will be added to the cam as 
well as audio in the near Mure. I enclose a copy of a recent letter sent to the 
Mayor of San Diego (outgoing) encouraging the City to give support to the 
Federal haul-out and rookery designation of February 2000 and the La Jolla 
Friends of the Seals Naturalist-Docent Program. A similar letter will be presented 
to the incoming Mayor when he takes office. 

I am also pleased to inform you that the San Diego Foundation's Hattie Ettinger 
Conservation Fund has donated funds for an interpretive visitor's sign at the 
Children's Pool beach. 

Should you have any questions regarding the report or the work of La Jolla 
Friends of the Seals, please do not hesitate to contact either myself (619) 663-
9966, or our Director of Education, Ms. King (858) 454-0287. 

Sincerely, 

~ 
Patrick Lee Hord 
Executive Director 

~~!EIT'r:ZIJ 
OCT 1 8 2000 

CAliFORNIA 
COASTAl COMMISSION 

SAN DIEGo COAST DI~'II<ICT 

Cc: Mr. James Lecky, Assistant Regional Administrator for Protected Resources · 
Mr. Mike Gonzales, Special Agent in Charge 
Mr. Rick Hawkins, COPPS Officer 
Ms. Michelle Zetwo, Special Agent 
Mr. Michael Uberuaga, City Manager 

('). 'l?ox. 201G, 1:1 JoU,, C:~LitC>mit 92~3~ (619) GS'Z-3533 -www.l#joU,se:;~ls.o~ 
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1~ Je5!!~ t'ri~nds e5t th~ ~~~&s 
Mayor Susan Golding 
202 C Street, 11th Floor 
San Diego, CA 92101 

October 11, 2000 

Dear Mayor Golding: 

~~~liWJ:tiD) 
OCT 1 8 2000 

CAliFORNIA 
COASTAl COMMISSION 

SAN DIEGO COAST DISTRICT 

La Jolla Friends of the Seals respectfully presents you with its recently published 
annual study of the La Jolla Harbor seals (enclosed). As you know, the National 
Marine Fisheries Service offiCially recognized the Children's Pool beach as a 
natural Harbor seal haul-out and rookery site in February 2000. The California 
Coastal Commission is due to consider the City's permit application for 
permanent re-establishment of the Seal Rock Marine Mammal Reserve mid
November or December. 

You should be aware that rather than recognize the Federal beach status, a 
number of City signs {five in total) supporting Federal marine mammal law were 
removed from the beach area during 2000. It would now be prudent of the City of 
San Diego to take some action to inform the public of the importance of this site 
as a Federal haul-out and rookery and of the need to protect the seals and 
provide safe viewing of them for the public. This is why La Jolla Friends of the 
Seals was established. It is a successful education program that has promoted a 
positive solution for both visitors and seals, and has received national recognition 
for its work (NOAA's Environmental Hero Award 2000). The City of San Diego 
should be proud of this since only two awards were given in the State of 
California this year, and we are one of only two organizations to receive the 
award nationally. 

The City of San Diego now has an opportunity to take a more positive role in the 
situation at the Casa/Children's Pool beach and to recognize the tremendous 
educational and recreational potential of the presence of the seals as well as the 
overwhelming popularity of this San Diego landmark. 

The La Jolla SeaiCam is drawing much public attention and I encourage you to 
take a look (www.lajollaseals.org). A zoom capability will be installed in the near 
future, as well as audio. The educational benefitS provided through the LJFS 
website will increase as time goes by, enhancing community understanding of 
Harbor seals and pinnipeds worldwide. 

1 would also like to draw your attention to the pages of the City of San Diego 
website that reference the Children's Pool and the Harbor seals. I have attached 

'P.C. 'l?ox. 2~1G, 1:1 ~oU,, ~litomit 92~3S (619) G~1-353S -www.l#jolm:e:~ls.o~ 
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• 
those pages and suggestions for their improvement to reflect the current 
situation. 

Finally, I am pleased to inform you that the San Diego Foundation's Hattie 
Ettinger Conservation Fund has donated funds for an interpretive visitor's sign at 
the Children's Pool beach. A preliminary drawing has been prepared and the 
content of the sign is being finalized. 

La Jolla Friends of the Seals appreciates your support for the seals and our 
education program during your tenure in office and wishes you well in your future 
work. 

S~ncer(IY.· ·.-,II . · · 

~ 
Patrick Lee Hard 
Executive Director 

Cc. Mr. James H. Lecky 
Assistant Regional Administrator for Protected Resources 
National Marine Fisheries Service Southwest Region 

Mr. Mike Gonzales, NMFS Special Agent in Charge 

Mr. Rick Hawkins, NMFS COPPS Officer 

Ms. Michelle Zetwo, NMFS Special Agent 

Ms. Laurinda Owens 
California Coastal Commission, San Diego Coast Area Office 

Mr. Michael Uberuaga, City Manager 

• • 
PROPOSED IMPROVEMENTS TO WEBPAGES ON 

THE CITY OF SAN DIEGO WEBSITE THAT REFERENCE 
THE CHILDREN'S POOL BEACH AND THE HARBOR SEALS 

1. http://www.sannet.govllifeguards/beacheslpool.shtml 

Under the Description heading it says: 

During much of the year, seals and sea lions are present on or near the beach 
and a reserve for these marine mammals, called Seal Rock, is just offshore. 

In fact, Sea lions are a rare occurrence at the beach. The beach is primarily a Harbor 
seal haul-out site and rookery as specified by the National Marine Fisheries Service in 
February 2000. The Harbor seals haul out on the beach~. year-round. 

We would like to suggest that this paragraph read: 

Pacific Harbor seals (phoca vitulina richards!) are present on the Casa beach 
year-round and have lived in the area for centuries. They are a coastal, 
nearshore species that does not migrate. This site is a Federal natural Harbor 
seal haul-out site and rookery. The pupping and molting season is February 
through May. The seals haul out on both the beach and Seal Rock Marine 
Mammal Reserve just off Shell Beach to the north. Harbor seals are protected by 
Federal law and should not be approached within 30 feet. This is the only 
mainland Harbor seal haul-out site south of Santa Barbara. 

Shell Beach is a popular beach for scuba divers because of the reefs just 
offshore. These same reefs can create very strong currents and other hazards, 
particularly in high surf conditions. 

Under the Water Activity Zones heading we would like to suggest the following: 

The waters off Shell Beach are reserved for swimming and diving only. 

Under the Scuba heading we would like to suggest the following: 

Shell Beach is an excellent beach for scuba diving when surf conditions are low. 
Etc ... 



Under the Regulations heading it says: 

Seals and Sea lions: 

Seals and sea lions are often found on or near the beach at the Children's Pool 
during Fall, Winter, and Spring. They are wild animals you can watch but may not 
disturb. For further information see our frequently asked questions page on seals 
and sea lions. 

We would like to suggest that this paragraph read: 

Pacific Harbor seals 

Padfic Harbor seals are found at the Cl:lildren's Pool beach and nearby Seal 
Rock year-round. They are wild animals you can watch, but may not disturb. For 
further information. see our frequently asked questions page on Harbor seals. 

2. htte:/lwww.sannet.aovllifeguardslsafetv/seals.shtml 

For accuracy, the picture at the top of this page should be a Harbor seal, since California 
Sea lions are a rare occurrence at the beach. La Jolla Friends of the Seals would be 
happy to provide you with a suitable photograph. 

In addition, the corresponding sections on this web page would more accurately 
describe the current situation if they read something like the following: 

1. Why are the animals on the beach? 
The marine mammals that come ashore at the Children's Pool beach are Pacific 
Harbor Seals (phoca vitulina richards!). Occasionally you may also see a young 
California Sea lion (zalophus californianus) or Northern Elephant seal (mirounga 
angustirostris) stop off to rest before continuing their migration. The Harbor seals 
"haul out" on the beach year-round and it is their birthing and molting site. The rock 
upon which the sea wall was built is the originai"Seal Rock," where seals hauled out 
for centuries. The appearance of the seals on the beach is a reappearance at an 
andent haul-out site. The beach provides protection with easy entry and exit to deep 
water. 

3. Why do they come ashore? 
These animals need to rest and regulate body temperature daily for their survival. 
They typically haul out about seven hours a day. Their primary haul-out site is the 
beach; they also haul out on a rock just offshore to the north .. 

5. Can I pet them? 
No!! These are wild animals. You should maintain a distance of at least 30 feet from 
them at all times. 

• • 

7. Where can I get further information? 
Please avoid unnecessary conversation with the lifeguards. The lifeguards are 
responsible for watching the swimmers, surfers and divers from Boomer Beach to 
Hospital Point. This is a large area and requires continual attention. La Jolla Friends 
of the Seals, a volunteer non-profit organization. runs a Naturalist-Docent Program at 
the beach and docents are available to answer your questions about Harbor seals 
Friday through Sunday. For seal viewing tips and other information about seals, 
consult their website: www.lajollaseals.orn, or visit the Scripps Aquarium Book Store. 

8. How can I help? 
The La Jolla Friends of the Seals Docent Education Program exists to educate the 
public about marine mammals in the area. To contact them or to volunteer, call: 
(619) 687-3588, or look at their website: www.lajollaseals.orn. 

• .. " 



• 
Children's Pool 

The Children's Pool (850 Coast Boulevard), also known as the Casa, is a 
small beach partially protected by a seawall. The original intention was to 
create a fully protected swimming area, but sand has filled in much of the 
area inside the wall. This is a very picturesque beach with a panoramic view. 
During much of the year, seals and sea lions are present on or near the beach 
and a reserve for these marine mammals, called Seal Rock, is just offshore. 

The Children's Pool, is within a short walk of the commercial area of the 
community of La Jolla. Grassy park areas can be found a short distance to the 
north and south. Several small beaches are nearby including Wipeout Beach 
to the south and Shell Beach to the north. 

This is a popular beach for scuba divers because of the reefs just offshore. 
These same reefs can create very strong currents and other hazards, 
particularly in high surf conditions. 

Lifeguard Protection: 

Lifeguards are staffed daily throughout the year. During summer, lifeguard 
staffing hours are generally 9:00 a.m. to dusk. At other times of the year, 
lifeguard staffing may not commence until 10:00 a.m. Always check with 
lifeguards for any modification of staffing hours. 

Rip Currents: 

Most California beaches experience strong rip currents. The safety tips 
section provides an explanation of rip currents and some methods of freeing 
yourself if caught in a rip current. The best advice is to swim near a lifeguard. 

Water Activity Zones: 

The waters off this beach are reserved for swimming and diving only. 

Scuba: 

This is an excellent beach for scuba diving when surf conditions are low. 
Telephone the lifeguard beach information line (221-8884) before coming to 
the beach and always check with lifeguards before diving. 

http://www. san net. gov IIi feguards/beaches/pool. shtm I 

• 
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• 
Children's Pool 

Restrooms and Showers: 

A public restroom with showers is located beneath the lifeguard station. 

Disabled Accessibility: 

Due to the steep hillside immediately adjacent, the beach is not wheelchair 
accessible. However, there is an excellent view from the park above. The 
seawall is wheelchair accessible, but somewhat narrow. 

Beach Fires: 

There are no receptacles for beach fires. Open fires are therefore prohibited. 

Regulations -- Standard San Diego beach regulations apply, with the 
following modifications: 

• A reminder that marine mammals are fully protected by Federal law. 

Seals and Sea Lions: 

Seals and sea lions are often found on or near the beach at the 
Children's Pool during Fall, Winter, and Spring. They are wild animals 
you can watch, but may not disturb. For further information, see our 
frequently asked questions page on seals and sea lions. 

Directions: 

From the north, take Interstate 5 to La Jolla Village Drive, westbound. Tum 
left on Torrey Pines Road at the signalized intersection. Follow Torrey Pines 
Road to the signalized intersection at Prospect Street and tum right. Watch 
for the signs and bear right on Coast Boulevard. 

From the south, take Interstate 5 north to Ardath Road. Continue on Ardath 
Road as it becomes Torrey Pines Road. Follow Torrey Pines Road to the 
signalized intersection at Prospect Street and tum right. Watch for the signs 
and bear right on Coast Boulevard. 

Public Transit: 

Call San Diego Transit at (619) 233-3004 for buses that serve this beach. 

Parking: 

There is very limited on-street parking at La Jolla Cove. Onstreet parking can 
be difficult to find, particularly in summer. It is limited to three hours at a 
time on weekdays and unlimited on weekends, but check the signs for any 
restrictions. Paid parking is available in downtown La Jolla at several 
locations and is a short walk from the beach. 

http://www.sannet.gov/lifeguards/beaches/pool.shtml 
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Children's Pool 

Large Groups: 

The basic rule of thumb is that any gathering of over 75 people requires a 
permit from the Park and Recreation Department. A permit is also required 
for a wedding, water event, athletic event, voice and/or music amplification, 
or use of special setup equipment (such as an inflatable party jump, dunk 
tank, canopy, etc.) For permit information call Coastline Parks at (619) 221-

8901. 

I Ljfe!]yard service Home I About Lifeguard Servjce I San Diego Suches I ~ 
I Safetv and Regulations 1 Junior Lifeguards I Photo Gallery I 
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Seals & Sea Lions 

Frequently Asked Questions 

Below you will find answers to frequently asked questions about Seals and 
Sea Lions. 

View the La Jolla Friends of Seals Seal Cam Live on CamZone Networks' 
website. 

1. Why are the animals on the beach? 

The marine mammals that most often come ashore at the Children's 
Pool beach are Harbor Seals (Phoca vitulina) and California Sea Lions 
(Zalophus califomianus). The seals "haul out" on the Children's Pool 
beach in the Fall, Winter and Spring. They come to the protected beach 
when offshore rocks are washed by high surf and corresponding high 
tides. The seals prefer areas of easy entry and exit such as the 
Children's Pool beach. 

2. How can you tell a Harbor Seal from a Sea Lion? 

Sea lions are larger, with longer flippers and are very vocal. Sea lions 
can support themselves on their two front flippers and actually walk. 
Sea lions are more territorial and aggressive. Give sea lions a wide 
berth. Seals are smaller and have a sleeker torpedo type of shape. They 
move with a rhythmic sliding or shuffling motion, and they don't use 
their flippers to support their body. Harbor seals are very shy and rarely 
vocalize. 

3. Why do they come ashore? 

These animals need to rest or "haul out" ashore daily. They typically 
haul out about seven hours a day. They like to use Seal Rock, the rocky 
island just off the beach to the north, when the tide is low. At higher 
tides, when Seal Rock and other areas are awash, they move to the 
Children's Pool beach. 

4. Are they dangerous? 

Yes!! Like all wild animals, seals and sea lions are unpredictable and 
can become aggressive quickly. They have sharp teeth and may bite, 

http://www.sannet.gov/lifeguardslsafety/seals.shtml 
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Seals & SeaL' • IOnS 

particularly if cornered or harrassed. 

5. Can I pet them? 

No!! You should maintain a distance of at least 20 feet from the 
animals at all times. 

6. What laws apply? The Marine Mammal Protection Act makes it a 
violation of Federal Law to interfere in any way with the natual 
behavior of the marine mammals. If your actions cause the animals to 
alter their behavior, you may be found in violation of this law. To 
report violations, advise the on-duty lifeguard or call the National 
Marine Fisheries at (619) 557-5994 or (310) 980-4049. 

7. Where can I get further information? 

Please avoid unnecessary conversations with the lifeguards. The 
lifeguards are responsible for watching the swimmers, surfers and 
divers from Boomer Beach to Hospital Point. This is a large area and 
requires continual attention. The Public Library has books on seals and 
sea lions. Scripps Aquarium Book Store sells books on marine 
mammals. 

8. How can I help? 

A program is underway to educate the public about the marine 
mammals in the area. Volunteers are needed! If interested please call 
(619) 418-7325. 

I Lifeguard Servjce Home I About Lifeguard Service 1 San Diego Beaches I Top of Page 
1 Safety and Regulatjons 1 Jynjor Lifeguards 1 Photo Gal!erv 1 
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TRIGLIA FOR ASSEMBLY 

3568 Third Avenue #4 San Diego, CA 92103-4942 
dtriglia@home.com 

http://home.talkcity.com/LibertySt/dennistriglia/index.html 

(619)543~~ 
., I :..r;j~ \~~~ l ' 

October 20 2000 ,.~ ,;;o~ \,_;: ·' l • 
' .., ~ ... ~\.lJ (~ 

Re: Penn it Application # 6-00-126 0 C T ·~ 3 !OGO ~ 
Ms. Laurinda Owens 
California Coastal Commission 
San Diego Coast Area Office 
7575 Metropolitan Drive 
Suite 103 
San Diego, CA 92108-4402 

Dear Ms. Owens, 

CALIFORNIA 
COASTAl COMMISSION 

SAN DIEGO COAST DISTRICT 

I am writing this letter, as a candidate for the California State Assembly in support of 
pennit application# 6-00-126. This is a matter of great concern to a growing number 
of residents of the 78th Assembly District, the seat for which I am running. 

Please urge the California Coastal Commission on my behalf to do the right thing and 
renew the permit for the reserve AND extend it to include the CPB. The seals in La 
Jolla can peaceably co-exist with the residents of La Jolla. When I go there to relax 
and I see the smiles on the faces of the children watching these graceful animals, I am 
amazed that anyone would be so selfish as to want these seals gone from their 
neighborhood. This reserve is one of the most truly beautiful natural wonders of the 
78t" AD and deserves as much protection as the Coastal Commission can give. 

Should I get elected to the state assembly, I shall try to make your jobs easier by 
adjusting the tidelands grant for the area (from the State which is the trustor) to include 
recreational seal and wildlife viewing, children's education and field studies, marine 
conservation and environmental stewardship. This would adequately describe the 
current use of the area and the reserve could then be established with less of a 
bureaucratic problem. 

Thank you for your time. I appreciate your support in this endeavor and look forward to 
hearing back from you as soon as possible. 

Best wishes, ) 

(t(' ''' .. j;:~.":/./r.'· --·---· ,':(~ /< ;tl'r ~ ;t I J { l£ ·--

DenniS Trigli~ · 
Libertarian Party Candidate, California State Assembly I 78th AD 



~eal Conservation ,joeietfl 
l5 Lerwick Road, Aberdeen, UK AB16 6RF 
Tel! +44-(0)122U96362, Ji'u: +44-(0)1:%24-683488 

E-Mail: p.haddow@ttbdn.ac.llk, Web: http:llwM9.(f1"Unclunmel.conrllecl.seal.s.htm 

Laurinda Owens 
California Coastal Commission 
San Diego Coast Area Office 
7575 Metropolitan Drive, Suite 103 
San Diego, CA 92108-4402 
USA 

18 October 2000 

Dear Laurinda, 

~~~llW~fiD 
OGT 2 7 ZOOO 

CAUFORNIA 
COASTAl COMMISSION 

SAN OlfGQ COAST DISTRICT 

The Seal ConseiVation Society, an organisation that works to protect seals, sea lions and walruses 
worldwide, would like to add its support to permit application fl6-00..126, namely the 
re-establishment of Seal Rock Marine Mammal Reserve, La JoDa, San Diego, California, and also 
supports the extension of the Reserve to cover Children's Pool beach in La Jolla. 

The Society and others have observed with interest and have applauded the tremendous efforts 
undertaken in protecting the Harbour seals (Phoca vitulina richards1) in the La Jolla area by local 
groups and individuals. The local group La Jolla Friends of the Seals (UFS) in particular has been 
noticeably forward-thinking and constructive in its activities to protect the Harbour seals hauled out 
at Children's Pool beach from disturbance, and also to promote a docent-led educational programme 
and safe recreational viewing for those wishing to observe the seals. This combination of a seal 
population hauled out so near a humtin population along with such positive and ongoing protection 
from locals is almost unique on a worldwide-scale. 

Given the fact that there is a sizeable and important Harbour seal population in the Seal Rock Marine 
Mammal Reserve and Children's Pool Beach, that the Reserve, a traditional haulout for the species, 
has successfully been in place for several years, and that the local will and expertise is available to 
ensure that the protection of the population is closely monitored, the re-establishment of the Reserve 
is one to be commended. With particular regards to the Children's Pool Beach, the fact that tidal 
sand movements have rendered and will continue to render the beach unusable for public swimming 
and also that the beach is now officially recognised by the National Marine Fisheries Service as a 
Harbour seal rookery, both lend additional weight to the inclusion of the beach in the area covered 
by the Reserve. 

There are many people impressed by the work being carried out to ensure that the Harbour seal 
population in La Jolla is protected and that the large influx of visitors to view the seals there causes 
minimal disturbance-related impact on the population. The re-establishment and extension of the Seal 
Rock Marine Mammal Reserve will be a positive measure in bolstering this work. 

·~.ours sincerely. \. 

~ct:r H cMhlCJv-.- J 

Peter Haddow 
Chainnan 

• • 

United States Department of the Interior 

INRJiPL'I'R.EFERTO: 

California Coastal Con1missioo 
San Diego Coast Area Office 
7575 Metropolitan Drive Suite 103 
San Diego. CA 921 08-1402 

November 27. 21J(Xl 

Dear Conunissioners: 

NATIONAL PARK SERVICE 
Point Reyes Na,luna.l Seasbot¢ 
Poiru R.ya, c.lifomia 94956 

CAlifORNIA 
COASTAl COMMISSION 

~'\N fliFGO COAST DISTRICT 

I am writing on behalf of the permit application number 6-00-126 and the Seal R<x:k Marine Mammal 
Reserve and Children's beach seal haul out sites. I have communicated with the La Jolla Friends of the 
seals group and am quite impressed by what this group has accomplished in educating the public and 
protecting Ibis small colony. 

I have been studying harbor seals for more than 25 years in tbe San Francisco Bay Area and believe that it 
is exceedingly ullUSIIJII for a group of harbor seals to reside so close to humans. Indeed, I know of no other 
place in the United States where halbor seals consistently allow people to approach so closely (less than S 
feet). 

This unusual behavior provides a unique opportunity for the public to view and learn more about the seats 
and for researchers to study this unusual behavior. I encourage you to protect this site to enhance our 
education and research of these normally shy animals 

("" I I (t 
--·t:"H~"'-,J.I..-~ ....... -

Sarah G. Allen. Ph.D. 
Senior Science Advisor 
National Patk Service 
Paint Reyes Nalional Seashore 
Point Reyes. CA 94956 

• .. 
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October 26, 2000 

. Attn: Laurinda Owens 
California Coastal Commission 
San Diego Office 
7575 Metropolitan Drive, Suite 103 
San Diego, CA 92108 

RE: Permit Application #6-00-126 

Dear Coastal Commissioners and Staff: 

'··..::~~ 

Earth Island Institute was one of the first organizations to endorse ui Jolla Friends of 
the Seals in 1999. This organization has monitored the seals at the Children's Pool 
beach ever since the City of San Diego proposed a very unpopular dredging 
that would have denied the Harbor seals access to an important haul-out site 
rookery, and was a clear violation of the Marine Mammal Protection Act. Attention to 
this matter is even more critical now that National Marine Fisheries Service has 
designated the beach a Harbor seal haul-out site and rookery which provides greater 
protection from harassment and harm from humans . It is also important because the 
original Seal Rock is the rock upon which the sea wall was built. This haul-out site 
has been important to pinnipeds for a substantial time, and deserves full protection. 

The City of San Diego voted to re-establish the Seal Rock Marine Mammal Reserve 
on November I, 1999, and to make it permanent. The harbor seals use this smaller 
rock to a Jesser but nevertheless significant degree. On behalf of Earth Island 
Institute, I urge you to support the public will and establish this reserve through 
whatever means is necessary, and to recommend extending the reserve to include the 
Children's Pool beach. This is what the public at large supports- more than 10,000 
signatures in favor of the seals already prove the point. The educational and scientific 
benefits that the seals provide are unique, and deserve the utmost protection. Earth 
Island Institute commends the La Jolla Friends of the Seals for their work in 
expanding public awareness and understanding of marine mammals in their natural 
habitat, and for promoting safe viewing of the seals, for the seals and the humans. 
Establishing this reserve is the most optimal means to inform the public about the 
need to respect and preserve our natural treasures, and will provide an essential 
protective function for the seals. California, and San Diego County in particular, have 
an opportunity here to show it respects the natural world and is willing to respond 
with creative solutions. 
Thank you for the opportunity to comment, and your forthcoming reply. 

Si~ner ly, 
/'/ . 1<-/L 0lillz"~~, 
M Berman 
Assistant Director 
International Marine Mammal Project 
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November 28, 2000 
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COAStAl COMMISSION 
· .. '\t,! D!f:GO COAST DISTRICT 

To all California Conservation Commission Members and Staff: 
In support of permit application # 6-00-126. 

The Marine Mammal Center supports the renewal of the Seal Rock Marine 
Reserve and strongly recommends the addition of Children's Pool Beach to the 
Reserve. These areas are contiguous and seals do use both sites. 

Haul out sites are vital to all harbor seals for resting and regulating body 
temperature. Pupping beaches are stable sandy areas used by females to give birth, 
nurse and pups can rest. Finding an area safe from predators, high seas, and 
disturbance by people and dogs for hauling out or pupping is increasingly difficult 
for seals. 

Children's Pool Beach has become the primary haul out site for the local harbor 
seal population giving the seals a safe stable resting site. This past year the Beach 
was declared an official harbor seal pupping beach by the National Marine 
Fisheries Service. Young seals born at the Beach use water between Seal Rock to 
develop their swimming skills. The rock gives seals additional haul out 
opportunities during low tide or if they are disturbed at Children's Pool Beach. 

. Tel41S l.B9'lL\t 
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The City of San Diego can manage this area so two often opposing mandates; increasing coastal 
access and providing/protecting wildlife habitat can coexist. Adjacent areas offer beach access 
for walking, swimming, diving and other water sports. Protecting the Rock and the Beach for the 
harbor seals adds "excellent wildlife viewing" to the list of recreational opportunities for locals 
and tourists. Local school children could be the most important beneficiary of the educational 
opportunity, as it a great field trip destination or independent study area for school-based 
projects. The Marine Mammal Center supports La Jolla Friends of the Seals in continuing their 
docent program, seal monitormg and in future education efforts that make this area a valuable 
piece of the coast. 

This is an excellent opportunity for both the City of San Diego and the California Coastal 
Commission to show the world how wild animals can coexist in close proximity to a large 
metropolitan area: providing a safe haven for harbor seals and educating the public about them. 
We urge you to renew the permit for Seal Rock Marine Mammal Reserve and include Children's 
Pool Beach as part of the Reserve. 

® 
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John W. Witt 
City Attomty 
Crty of San Diego 
202 "C" St. 
San Dtcso, CA 92101-3863 

\ .... . : . .~ 
. ,. 

f' • • ~ 

January 25, 1994 

Re: S&al Rock Ma:rlnc Mammal Ruem; CCC 4RRI· I 6·93·26 

Dear Mr. Witt: 

otAFtli!S W.\AAI!N 
Ex•r:lrtMt Offllllr 
(1161312·&106 
fAX lt10l.JU•U&8 

The City of San Die'o has requested tb~t this office transmit a lener confirming 
that the propos~d reserve is comistent with both the applicabh~ staNte srandng the 
subject property h1 trust to the City of San Dleao as well as general Public Trust law. 

This request was initia.ted to comply with a. spccitlc condition of approval ot tbc 
reserve adopted by the California Coastal C'.ommission at its meeting of November 17, 
1993. Special Condition 2 is as follows: 

2. State Lands commission AL1su:oval· 
Prior to issu1mec of the coastal development pern:rit, the applicant 
shall Sllbm.it wrinen approwl by tbe State Lands Commissio~ o! the 
proposed fJYe·)lear reserve as amsuter.t with applicable tidelands 
gra.nts and the public trust. 

Witbou~ !e.a:r of o:mtradictiou.. the action:; takeu by tho Oty to create this reserve 
and exdudc :nembers of the publi~ from these P..abllc Trust lands bas created a 
significant controveny among supponera of pubHe acee6& and use of Public Trust lands. 
on the one hand, and tbose who wish to exclude the pttblic for the stated purpose of 
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protection of marine tn:tmtnals., on the other. This romroversy has divided local interc:st 
groups. goverruncnta.l represenla!ives and dllxens. This is not without good reason. 
Cidrens, interest groups. and responsible goverruncmal afficlJls should P.ot take Ughtly 
:my propostd restrictions on cor.stirutional public rights A high standard of ren3on 3Dd 
review !Should preface any such sctior.... In our system of sepreseznative democratic 
government. authority derives from rbe consent of the governed. rn our legal system, 
r.uthority and responsibility 10 enact und enforce laws is often complic~leci o.nd compiex. 
Tne importance of public rights and the authority to represent thc~e rights a.t 1he variou~ 
le-·;els of government in California is discussed in the attached a."llllysis. Our conduslor:s 
and rcspoase to the foregoir~g request are explained in more detail therein. 

The. stnff of the State Lands Corrunis:Jion, aiter reviewing all the information 
submitted, has 'on.duded thai tbe action by the City of San Diego in designating a 
temporury marine rr.:linrnl.l reserve for scientific srully. open space, erologicul 
preservation r;.nd passive recreation over a relatively .small {1.4 acre) portion of the rnn . .ny 
tbousar.ds of acres of sovcrei:,n Pub!ic Tru$t Iandi man£Jged by the City does not appear 
to bt: incoosil.tent with Chapter 688, Statutes of 1933 or the Pub!ic Ttusr. 

Determining the balance between legitimate und competing PubiJc Trust nteds as 
to a particular locution, absent a legisle!ive edict, is a xr.atter best dealt with by th¢ 
Str.te's starutori1y deleJnted trustee (City of San Diego) in the exerclse of its discretion 
and judgment. Such a det.cnnination must OCQU" in a m1Il4tr cor.;.Sistent with its sta.tutOr-J 
and constitutional mandates. 

1.be Commission and its staff arc not di~interested in the actions taken by the Ciry 
ar1d will ap~redate being t..\ept informed o( the scope of the scientific study to be 
perf<Jrmed and re$ults of that study. 

We would also like to tba..'l..k all the Interested dt:zens and groups who offered 
input into this important matter. Demo\:rark and constitutional principles of free speech 
and tbe right to petition the govemmcr:t ate! only worthwhile if used. 

Sincerely • 
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t·c: Cart B. Lind 
247 Grav511a Street 
La Jolla. CA 92037 

Friends o! the Seals 
Attn.: B~nbara Bamberger 
2939 Cowley Way, #E 
San Diego, ca 92117 

San Diego Council of Dh-ers 
P.O. Box 9259 
San Diego, CA 9Zl69 

League of Women Voters of San Diego 
3620 JOt!': St., Suite D 
San Dleso, CA. 92104 

Surfrid•r Foundation, San Oiego Chapter 
P.O. Box ZS07S4 
Encinitas, CA 920""...3 

Save Everyone's Access 
P.O. Box 620 
La Jolla., CA 92038·0620 

Spcrtfishitt& .l\s$0dation ot' California 
2917 Cllnon Street 
San Diego, CA 92122 . 

l...ii Jolla Community Pla.rming Assodl.ltion 
F, a . .Box 889 
~ JoDa, CA 92038 

Izadore Bmett. Ph.D. 
4452 Qunrosc: Avenilc 
San Dic"o, CA 92122·3045 

Sieve Alcundcr 
3178 Garnegic Place 
Sm Diego, CA 92122 
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Department of Fish and Garne 
Director's Ofnce 
1416 Ninth Street 
P.o. Box 944209 
Sacramtnto, CA 94244-2090 

.Boyd Gibbons, Director 
Al Petro'<'ich, Jr., Deputy Director 
Ann Malcolrn, Staff Cout!Sel 
Rob Collill5, Marine 1~~. Div. 

Doyle Hanan, Project Leader 
COastal Marine Mammal Program 
Departmem of Fish and Game 
Marine Resout'-es Division 
8604 La Jolla Shores Drive 
La Jo11a, CA. 92038-t$08 

City of Sun Diego 
City Administration Building 
202 "C' Street 
Sa.n Dieso, CA 92101-3863 

Su$an Golding. Mayor 
Jack McGro:y, City Manager 
Harold 0. Valderhaug, Chief D.eptay City Attorne~ 

City of San Diego 
Park and Recreatio:t Department 
2581 Quh1ra Court 
San Difgo, CA 92109 

Sen Die~c·La Jolla Und~rwater P:lrk Co::nmittee 
Robin Stribley, Natural Resources Manager 

Feter Douglas 
S.ecutive Director 
CaUfom!a Cotutal Commission 
45 Fremont St"' Suite 2000 
San Fraru:isco, CA 94105-2:219 
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Clllifomia Coa.stal Commission 
San Diego Coast Area 
Attr~: Laurinda R. Owens. Coasta.i Plarmer 
3111 Camino del Rio North, Suite 200 
San Diego, CA 92l0S.l725 

James H. Lecky, Chief 
Protecte-d Species 
National Ma.tiae Fisheries 
Southwest Region 
501 W. Ocean Blvd. 
Long Beach, C'.:~. 90802·4213 

Senatot Lucy Kiilea 
2550 Fifth Avenue, # 152 
San Diego, CA 92103·6691 

111e Honorable Deirdre Alp~:t 
Assemblywoman, 78th Di~trict 
1350 Front Street 16013 
San Diego, CA 92101 

The Honora.ble Mike Gotch 
Assemblym3J'I, 76th District 
108 University Avenue, # 11201 
San Diego, CA 92103 

Absembly Office of Research 
Attn.: Jlm Rote 
1020 N Street, Room 400 
Sacramento, CA 95814 

Honorable Bob Filner 
Member of Congress 
333 F Street, Suite A 
Chula Vi$U1, CA 91910 

;-AX tlO. 916 5N 11>55 
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Ms. Laurinda Owens 
California Coastal Commission 
7575 Metropolitan Drive, Suite 103 
San Diego, CA 921 08 

February 26, 2001 

Dear Ms. Owens: 

~~~awrtrm 
FEB 2 7 2_001 

( Allf(~;;;.H If' 
COASTAL CO.'AMili:JiC:Ji·-1 

SP..\'1 DIEGO COf\.ST OISTRIC:' 

Subject: Coastal Development Permit Application No. 6-00-126 
Seal Rock Marine Mammal Reserve · 

After reviewing Ms. Stribley's comments regarding the La Jolla Friends of the Seals' A 
Study of Harbor Seals (October 2000) and cover letter (October 2000), dated February 
22, 2001, La Jolla Friends of the Seals has the following corrections and comments to 
make: 

Robin Striblev letter to Laurinda Owens, February 22, 2001. Page 1. 

"Cover letter, last two sentences" 
Children's Pool beach (CPB) is not managed by La Jolla Friends of the Seals, nor 
has La Jolla Friends of the Seals ever claimed to manage it. La Jolla Friends of 
the Seals (LJFS) does, however, provide "management" of people and seals 
through its all-volunteer docent program, and it is the only organization that 
provides such a public service. Docents educate visitors to the area about the seals 
and encourage safe viewing of the seals from a distance. They log data about seals 
and people, as well as pup births, deaths, and harassment incidents. 

Ms. Stribley is entirely mistaken in stating that LJFS has not fully shared its data 
with the land managers (City of San Diego) or the seal managers (National 
Marine Fisheries Service). Mayor Susan Golding, Mayor Dick Murphy, and City 
Manager Michael Uberuaga all received copies of the LJFS report in October 
2000. NMFS Special Agent Michelle Zetwo, NMFS Special Agent in Charge 
Michael Gonzales, Rick Hawkins (NMFS COPPS Officer), Joe Cordaro, and 
James Lecky, Assistant Regional Administrator for the NMFS Office of Protected 
Resources all received copies of the report as soon as it was published in October 
2000 . 



Ms. Stribley may be referring to the fact that she was not personally furnished 
with a copy of the study/report. It was understood in a conversation with her after 
the report was pubHshed that she had received a copy indirectly (through the 
Coastal Commission or some other means). 

"General" 
The LJFS study/report does not claim to be an entirely scientific document. It is 
based on the data collection and direct experience of approximately 40 docents, 
who logged more than 1,000 hours on site from June 1999 to June 2000. As 
explained in the study, scientific haul-out data and visitor trends were analyzed by 
Dr. Mortenson, a harbor seal biologist and data manager for the Farallones Marine 
Sanctuary Association. 

"Page 7, Children's Pool, Paragraph 2, Lines 7-11" 
La Jolla Friends of the Seals has recently learned that the sluice gates in the 
breakwater wall were blocked following the death of a child. Anecdotal evidence 
given in a City Manager's report describes how children would swim through the 
holes as a dare. 

Robin Stribley letter to Laurinda Owens, February 22, 2001. Page 2. 

• 

"Page 9, Background, Paragraph 3, Line 2" • 
It is wholly accurate to refer to the Children's Pool beach as an "official natural 
harbor seal haul out and rookery." In his letter of February 2000, Mr. James 
Lecky, Assistant Regional Administrator for the Office of Protected Resources 
clearly states that NMFS now considers the Children's Pool beach an "official 
natural harbor seal haul out and rookery." In his letter, which was included as an 
appendix in the LJFS study, Mr. Lecky qualifies this statement by saying that this 
designation in no way makes the area an official reserve. The expression in the 
LJFS study of "federal haul-out and rookery" was not meant to imply a reserve, 
but was merely an abbreviated way of saying that the federal government had 
recognized the area as a haul-out and rookery per the aforementioned letter. 

Ms. Stribley states that if seals are not present on the beach, it would not be a 
violation of the Marine Mammal Protection Act to cross the barrier. This is untrue 
since the harassment of marine mammals is defined as: 

Level A Harassment- has the potential to injure a marine mammal or marine 
mammal stock in the wild; or 

Level B Harassment- has the potential to disturb a marine mammal or marine 
mammal stock in the wild by causing disruption of behavioral patterns, including, 
but not limited to, migration, breathing, nursing, breeding, feeding, or sheltering. 

Approaching the seals beyond the rope barrier causes the disruption of behavioral • 
patterns related to nursing, breeding, and sheltering. 

Page2 
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"Page 10, Para. 2" 
Although a coastal species, California sea lions are considered to be migratory 
when compared to Pacific harbor seals, as males travel considerable distances 
during the year. Harbor seals are a nearshore species that has no definite 
migration. 

"Page 15, Births and Deaths at Children's Pool Beach, Para. 1" 
LJFS information establishing pup births at Children's Pool beach includes 
personal observations by trained observers, photographs of blood-stained sand, 
photos of placentas, photos of stillbirths, and videotape of live births. LJFS 
suggests that Ms. Stribley arrange for an "official" to stand watch and conduct a 
study during the pupping season if the veracity of LJFS information is in question. 
This would dispel any doubts Ms. Stribley has, for whatever reason, regarding the 
fact that births are taking place at the Casa/Children's Pool beach. 

It is clear the seals have established a rookery at the Children's Pool beach, a fact 
that is fully recognized by NMFS. Since mother harbor seals nurse and raise their 
pups on this beach and are not witnessed doing so anywhere else in the area, it is 
undisputably a rookery. 

Robin Stribley letter to Laurinda Owens, February 22, 2001. Page 3 . 

"Page 19, Water Quality, Para. 1, Line 1" 
It should be noted that during 1997, when coliform counts spiked from being 
below one hundred to about 16,000 (this figure being taken as one isolated count), 
figures at other La Jolla beaches also spiked (e.g. Coliform counts at La Jolla 
Shores spiked to more that 1 00,000). 

"Page 19. Management History. Line 18" 
Funding, in effect, was managed through Park and Recreation accounts, even 
though it was authorized by the Friends of the Seals, and the times, places and 
record of minutes of the Ad Hoc committee were managed by the Park and 
Recreation Department. 

"Page 19, Management History, Line 13" 
Ms. Stribley has yet to describe precisely which members of the Ad Hoc 
committee still remain and function. Ms. Barbara Bamberger of the original 
Friends of the Seals has stated that from their point of view, the Ad Hoc 
committee ceased to function in 1996. 

"Page 20, Management History 1997-1999, Para 2, Lines 4-7" 
In its recent Clarification of Management, presented to the Coastal Commission 
on February 5, 2001, LJFS quotes from the City Manager's Report 98-29, 
(reference report 97-176) regarding the City's action to remove the barrier at 
Children's Pool. This is a recitation of the facts. The effect of removing the 
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barrier was that the seals were harassed and children played in contaminated 
water, despite warning signs. 

Robin Striblev letter to Laurinda Owens, February 22, 2001. Page 4. 

"Page 20, Management History 1999-present, Line 3" 
The proposed dredging project would have had the effect of denying the harbor 
seals their haul-out site and rookery. If the intention at the time was not to try to 
permanently remove the seals from the beach, why then did the City Manager's 
Report 98-29 (reference report 97-176) propose numerous methods to scare the 
seals away from the water of Children's Pool, relocate the seals, and physically 
prevent the seals from entering the Children's Pool? 

"Page 21, Para. 9" 
The City staffhas no record of removing signs, and yet, as the photographs in the 
LJFS study/report show, a significant number of signs (a total of five signs, 
including one large Seal Rock Marine Mammal Reserve Sign) disappeared and 
were not replaced. It is apparent that City staff did not notice the signs were gone 
and made no attempt to replace these very important management tools. 
Presumably this was due to a lack of awareness and/or visitation by Park and 
Recreation Department personnel. 

"Page 22, Para. 3" 
Despite working closely with California Fish and Game and NMFS, the result 
was that seals were harassed, and the public was not protected well (due to 
removal of the barrier separating people and seals, 1997-1999). 

"Page 22, Para 4, Line 7" 
The state grant was applied for by Park and Recreation Department during the 
time that LJFS was becoming established as a non-profit entity. One member of 
LJFS (Sylvia Stevens) approached the City Park and Recreation Department in 
connection with funding, but when the grant application was extensively reviewed 
by the board of directors of LJFS, it was concluded that there were significant 
flaws in the grant's management plan that would directly affect and potentially 
disrupt the running of the docent program. The grant application stated: 

"The City of San Diego's Park and Recreation Department will call the 
program, La Jolla Friends of the Seals Docent Program (LJFSDP). Robin 
Stribley, Park and Recreation Department's Natural Resource Planner, 
will be the Project Administrator." 

"A part-time, program coordinator will be hired for the purpose of 
coordinating, scheduling, and the overall management of a group of20-60 

• 

• 

volunteer docents. The coordinator will work closely with Ms. Robin • 
Stribley ... " 
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The LJFS Volunteer Coordinator works closely with LJFS management to 
schedule docents and further the docent program. The LJFS board judged that any 
direct involvement with Park and Recreation would have undermined the ability 

• of the program to function. It could not be managed simultaneously both by the 
City and La Jolla Friends of the Seals, a 501 (c) 3 non-profit corporation. 

LJFS was especially wary of any involvement with the City Park and Recreation 
Department due to the fact that a former docent program involving the City was 
unsuccessful, and because of the unresolved conflict of interest in the Park and 
Recreation Department regarding the seals. It was the City Park and Recreation 
Department that in 1999 had applied for a coastal permit to dredge the beach and 
remove the seals. Members of LJFS would have considered accepting a grant 
from the Department responsible for attempting to remove the seals hypocritical 
at best. In particular, Ms. Stribley stated in a conversation with Patrick Hord, 
Executive Director of LJFS, that she intended directly to influence what docents 
could and could not say to visitors in relation to the presence of the seals, and this 
was considered improper. 

It was explained to LJFS by the State Resources Agency that the City would not 
be awarded the grant funds due to the controversy, and because it was aware of 
the fact that funds from a former docent program were still being held by the City . 

Robin Stribley letter to Laurinda Owens, February 22,2001. Page 5. 

"Page 22. Para 6" 
In practical terms, the Reserve was allowed to lapse in September 1999, with no 
indication to the public that it would be renewed. The Park and Recreation 
Department and the City Manager did not support renewing the Reserve (see 
Clarification of Management). Ms. Stribley states: 

"The Reserve item was not docketed until November in order to await the 
outcome of the dredge project at Children's Pool which was already being 
considered." 

The dredge project, however, was considered and voted against in March: eight 
months previously. Which pending dredge project is Ms. Stribley referring to? 

"Page 26, Recommendation, Para. 2, Line 12" 
Mrs. Scripps was in fact Ms. Scripps: she never married. She did not donate the 
land to the City as the land was not owned by her. Ms. Scripps donated funds for 
a breakwater wall at the site of a naturally occurring beach and pool in order to 
make the area safer for swimming. Subsequent to her donation of the wall that 
"created" the Children's Pool, the tidelands were deeded to the City in trust by the 
State. The City is responsible for management and upkeep of the area in 
accordance with the tidelands grant. 

Page 5 
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Ms. Stribley gives no proof that the public is divided as to the use of the 
Children's Pool as far as seal viewing is concerned and Ms. Scripps' intention. 
A few members of the local community may disagree about what Ms. Scripps 
would do today, but they remain a tiny minority: most members of the public 
know nothing of Ms. Scripps, and she can no longer speak to us. It is generally 
understood in the local community that Ellen Browning Scripps demonstrated 
through her actions, advocacy for children's education and recreation, and that 
she endorsed the preservation and study of nature and marine life through the 
establishment of Torrey Pines State Park and the Scripps Institution of 
Oceanography. It is this aspect of Ms. Scripps' philosophy that is applicable to the 
preservation of the La Jolla harbor seal colony for educational, scientific and 
historic purposes. This is of immense benefit to the public, particularly children, 
who benefit most from the experience of seeing and learning about harbor seals in 
the wild. 

Many members of the public have spoken emphatically in favor of keeping the 
beach for the seals. A combined total of 10,000 signatures support the seals being 
allowed to remain both at the beach and at Seal Rock. Hundreds of thousands of 
people enjoy viewing the seals at Children's Pool. This in itself indicates a 
preference that cannot be ignored. In addition, people who formerly opposed the 
presence of seals at Children's Pool now support them because they feel that it 
would be too costly to try to remove the seals, and because they acknowledge the 
fact that the public enjoys them. They also fully recognize that times change. 

Robin Stribley letter to Laurinda Owens, February 22, 2001. Page 6. 
' 

''Page 28, Para. 3" 
La Jolla Friends of the Seals, a non-profit community volunteer organization, 
works in cooperation with NMFS and the City of San Diego Lifeguard Service to 
oversee people/seal interaction at Children's Pool and Seal Rock by means of 
education and data collection, including observations of harassment/disturbance 
incidents. 

La Jolla Friends of the Seals works with the local enforcement agent and COPPS 
officer in the "management" of the site. The LJFS docent program was recently 
awarded the Environmental Hero Award 2000 by NOAA for its work in 
protecting and preserving the nation's environment. La Jolla Friends of the Seals 
docents have logged more than 1, 700 hours on site, contacted more than 17,000 
visitors, and distributed more than 10,000 educational postcards to the general 
public. 
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In Conclusion 

Ms. Robin Stribley and personnel from the Park & Recreation Department could perhaps 
better fulfill the mandate of their jobs with a more effective and positive attitude towards 
the La Jolla Harbor seal colony. However I am happy that Ms. Stribley is finally taking 
some interest in our activities on behalf of the Harbor seals and visitors. Although her 
time spent in the pursuit of false and petty corrections to our study (such as the non 
capitalization of the word "harbor seal"), may not be in the best interest of the people of 
San Diego and the thousands of visitors to the area. We would all be better served with a 
change of attitude from our City "officials" who have been entrusted with the 
maintenance of our public areas. Having spent some time almost every day at the Seal 
beach I have only seen Ms. Stribley -Natural Resource Planner, at the beach two times 
and those recently. This obvious lack of interest does not fit when Ms. Stribley refers to 
the beach as "our beach" (presumably the Park & Recreation Department's). I must 
remind her and all City personnel that they work for us, the citizens of San Diego and 
also for the visitors who come and spend their money in our City. 

With twice the visitation of the Birch Aquarium the La Jolla Harbor seal colony is the 
most visited wildlife experience in San Diego County. At this site a balance between 
people and wildlife has been thoughtfully "managed" for almost two years by an all 
volunteer group of citizens of San Diego with little help from the City . 

The lack of a positive attitude and stance toward this incredible natural treasure and the 
lack of acceptance of the situation by various City staff and politicians, is at best 
appalling. Pre-election statements by some now elected "officials" such as "I will work to 
relocate the seals" underscores the lack of vision so prevalent in our City government. 
The continual pandering by local "officials" and politicians to a small vicious group of 
anti-seal people in the La Jolla area is a shameful way to set policy over one of San 
Diego's greatest natural treasures. 

Sincerely, 

Patrick Lee Hord 
Executive Director 

cc: Peter Douglas, Director, California Coastal Commission 
Joe Cordaro, National Marine Fisheries Service 
Robin Stribley, Natural Resource Planner, Park and Recreation Department 
Ted Medina, Deputy Director, Coastal Parks Division, Park and Recreation Dept. 
Mike Morrow, District Manager, Coastal Parks Division, Park and Recreation Dept. 
Mayor Dick Murphy 
City Manager Michael Uberuaga 
District 1 Councilmember Scott Peters 
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FEB-27-2001 04:27 PM JAMES HUDNALL 

~- Laurinda Owens 
caJifornia Coastal Commission 
1S1S Metropolitan Drive, Suite 103 
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1433 Park low 
La Jolla. CA 92037 
February 27. 2001 

Cocumd Deve~t Pmnit Application #6-00-126 
Seal Rock Marine Mammal R.acrve 

Dear Ms. Owms: 

I have just review'm Ms. Iobin Stribley'a letter of February 22, 2001 to you which 
purports to represent the City of Slm Diego's "comments and/or COM'I.'!Ctions" regarding La 
Jolla Friends of the Seals "A Study of Hamor St.als" (October, 2DOO). Two of 
the numerc;JU& factual iDaccuracica reprdins ChMrens' Pool Beach in Us. Stribley's letter 
need your attention, even though the CCC proposal is for the Seal Rook Rcaerve only. 

Perhaps the fll'st and most serious false asxrtion Iti&'1e by ,Ms_ Stnbley ia tbat the City's 
proposed dndsins proju:t of 01ild.ren's Pool Beach ("CPB") "was an effort to try to 
improve water quality, not permancm.tly remove seals from the beach. "(ItS. to L.O., ltr. 

P.01 

• 

of 2-22-01. page 4, para. 1). The absurdity of this statcmc:nt bct:omea apparent when one 
considers what the source of bacterial contallrination in the water udjat:Mt to CPB was~ ar.al 
fecal matter from seals lyina; on the beach and swimming. iD the water adjeeent to the 
beach. Obviously, In order to "improve" water quality by dredging (that is, lower the seal 
cotifonn count iu the water immediately adjacent to the beath. where the water IU.IIDplea • 
'Wel'e taken), the seall bad to be •removed." This could be accomplished, the City's Park 
and Recreation Department personnel thousht. by first harasliq the seals ..,.., witk hellvy 
machinery usage on lhe ba:h while w;tually hauling away the lfllll.l!l• haul-out. 'l'be 
proposal suggested machi:ru!ry on the beach for a period of 30 daya in May. after which. 
although not stated in the dnldging proposal, the seals would be kept away by lwman 
harasSIDent as people crowded onto the tiny remaining tx.cb durius tbe summer beach-
going season. Wbat stymied thi8 plot was the pn!dictlon by biologists that the 9CAI$ would 
return to the beach (or n:maining water/rock. I:U'1:a iaaide the IC'JIW'all) in 8pite of the 
mechanical aod humaD harastr.ment. When "experts aaured. the City that the seaiR would 
return when conatructioa ended. • the proposed project Will viewed by City Council 
members as a potential failure, ~~nd thu& Council did not vote in favor of tbe dn:dsing 
propoeal. 

The second general method of "improving• 'W'IItm" quality at CPB whk:h wu considered u 
ao altcrDiitM: to dredging was to provide: aome sort of seawater flushing :dona the: bach 
edge while leaving l.be seals relatively undisturbed. ThtB method did not reach any final 
ptoposal stage in the ptannln& pi'OCCils. 'because Park ct. Ree plalmus, after eoasultation 
with National Marine Fisheries Service. reaJi7.ed that the Marine Mammal Protection Act 
would eventually prew:nt people from oaing the beach while seals U8Cd. it. 

Mention of the Marine Mammal Protection Act ("MMPA ") above brings me to a 8eCODd 
sianif"IC8IIt f&M:tual ~uracy in Ms. Stribley's letter to you. Ms. Strlbley states (on tJ811e 2, 
para. 1 of her letter) that, at CPB. •m fact, if sealti are not present on the beach, it would 
not be a violation of the Marine Mammal Protection Act to ~oss the (existing rope) 
barrier (into the area of beach ~ by the SC'ial8)." Ms. Stribley has biolosicaJ. ~t lqal 
traininl. and I am quite sure the City Attomey's Of'f"JCC would be quite llll1lCJYl'd to find 

• 



• 

• 

• 

Ms. Stribley offering you a faulty legal opinion on behalf of the City_ Althouib I am not a 
lawyer either, I om aware of the terms of the Marine Mammal Protection Act ("MMPA"). 
Ms. Stribley has overlooked the clause in the MMPA regarding pPtential for harassment. 
The Act makes it clear that it is illegal for anyone to take an acnon regarding marine 
manunals whith will predictably harass them. Thlllj, if bioloJ,ica1 studies lnd.lcate that seals 
are generally shy of humans but would prt".dk:tabfy use a given haul-out in the abserlc;c of 
human presence, humun presence in the haul-out m-ea can be predicted to disturb hauling 
out behAvior, thus causing the potential for harassment forbidden by the MMPA. 

This is the case at CPB. Observations indicate that CPB seals are shy of humllllS but use 
the CPB haul-out every 24-bour period of the year, although they may not be an the 
beach at any given hour during any particular day. (For instance, during warm periodli, 
!lellb! may spend fewer high~sun houn on the sand.) Since nobody can predict when on a 
given day a particular seal will desire to bm.l out at CPB, but . it is known that at some 
moment in a 24-hour period there will be a ba.uling out, human pi'CSCI1Ce in the empty but 
weJI-defmed haul-out area cannot be toleratod under the terms of the MMPA. 

In making her ;rrcsponsible ba.rrier-vossing assertion above. Ms. StnOley may be thinking 
of a time when the City's Park and Recreation Department allowed people to W&Dder 
amongst the seal.s at CPB. During that time, the seals seemed more habituated to close 
human presence than at present (no studl.e$ have been done), but I doubt that any 
responeible biologist would argue that tbc seals' abiHty then to tolerate close human 
proximity constituted undisturbed natural behavior. 

In closing, I would WJk you to specuhn:e about the tone and thrtl$1: of Ms. Stribh:y's letter. 
Ms. Stribley claims to be representing the City of San Diego's point of view with respect 
to the UFS Study and the CfB seals. yet the people of San Diego. by whom Ms. Stribley 
is actually employed through our City Govcmment, would not wish such a petty. qw'bbling 
letter to be written. The Coastal Commission bat! been ltflkcd to grant a permit for a Seal 
kcserve at Seal Rock, requested by San Diego after vote by ow- Oty Council to create the 
Reserve. Hundreds of thouunds of citizens from San Diego and all over the world enjoy 
our seals, either in person or over the internet (www.lajolJaseals.org). Earthjustice has 
offered you the 1e881 bMis for permit issuance. I hope you have already recoDliiiMded that 
a CoostaJ fJcrmit be sranted. 

Please provkie me 'With a copy of your staff report on the Seal Rock Reserve wbeo it 
becO!DC8 available. 

Saw Our Seals Coalitiofi 
Charter member. Society for Marine .MDmma1ogy 
San Diego Citizen who grew up in La Jolla and learned to swim ;rt CPR 
Scuba. diver and underwater cinematogJ""Qpher (N.G.S.-"The Great Whales") 
San Diego (La Jolla) property owner 
Ad\'isot to La Jolla Friends of the Seals 

ec: Peter Douglas, Director, California Coastal C..ommission 
Patrick Honl, Executive Diroctor. La Jolla Friends of the Seals 
Ms. Naomi King, La Jolla Frit:nds of the Seals 
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Ms. Stribley may be referring to the fact that she wu not personally fwnished 
with a copy of the study/report. It was understood in a conversation with her after 
the report was published that she had received a copy of the report indireetly 
(through the Coastal Commission or some other means). 

"General'' 
The UFS study/report doc!s not claim to be an entin:ly scientific document It is 
based on the data collection and direct experience of approxinlately 40 ~. 
who tossed more than 1.000 hours on site from June 1999 to Jrine 2000. AJ 
explained in the report. scientifw haul-out data and visitor tn;nds were analyzed 
by Dr. Mortenson. a harbor seal biologist and data me.naser for the Fn11ones 
Marinet Sanctwuy Assoeiation. 

"Page 7. Children's Pool. ParagrJpb 2. Line§ 7-11" 
La Jolla Friends oftbe Seals has recently learned that the sluice gates in the 
breakwater wall wen: bloeked following the death of a child. Anecdotal evide!Kle 
given in a City Man~eer's report desonbes how children would swim thtougb the 
holes as a dare. 

Jobin Striblev Jetter q, L!arhtda.OJrw- Flb1111a 21. lODt· Pw 2. 

,.~ 9, BlK\ksfQUAd. PargraQh 3. Line 2 .. 
It is wholly !\CCJI!'@tf to ~fer to the Children's Pool beach as an "official natural 
harbor seal haul out and roomy.,. Jn his lett.er of February 2000, Mr. James 
Leeky, Assistant Regional Adrninisttatnr for the Oftice of Protected Resoura:s 
states that NMFS now considers the Children's Pool beach an official "barbor seal 
natural haul out and rookery." In his letter. which was included as &n appendix to 
the UFS studyt Mr. Lecky qualifies this statement by saying that tbis designation 
in no way makes the area an official reserve. The expression in the La Jolla 
Friends of the Seals report of•<fedend haul-out BDd rookery" was nm meut to 
imply a reserve, but WJS merely an abbreviated way of sayiq tbat tbe federal 
government had recognized the area as a hauJ-out and rookery per the 
aforementioned letter. 

Ms. Stribley states that if sealS are not preseut on the beach. it would not be a 
violation of the Marine Mammal Protection Act to cross the barrier. This js untrue 
since the harassment of marine mammals is defined as: 

Level A Bar ... eat- has the potential to irgure a marine mammal or marine 
mammal stock in the wild; or 

Level B Ban11ment- has the p<neo.tial to distUrb a marine mammal or marine 
mammal stock in the wild by causine tt disruption Qfbebavioral patter.ns. 
including, but not limited to, migration. breathing. nursing, breeding. feedins, or 
sheltering. 

I='EB ? r, '/QUI 
I ~..J (1 i.. • 

CO.;S'Ai.. '-'> 
SAN DlEGO \ __ . · .•. 

• 

• 
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Ms. StribJey is playing with technicalities. The beach is a harbor seal habitat. and 
seals are ~sent QJ1 or jn the immediate vicinity of the beach 365 days a year. 
Approaching beyond the rope barrier. even if there are no seals present on the 
beach. has the pOtential to disturb their haul out behavior, breeding, sheltering etc . 
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Exhibit B (Attached Letter from National Marine Fisheries Service is included in 
Exhibit No. 4 to staff report) 
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GENERAL SEI'<ViCES ~INISTRAi!ON 

Steve Alexander 
3232 Governor Drive, Suite L 
San Diego, CA 92122 

Dear Steve: 

P.l/1 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmoapharh• Adminiatntion 
NATIONAL MARINE FISHERIES SERVICE ·· 

Southwest Region 
SOl w. Ocean Blvd. 
Long Beach, CA 90802-4213 
(310) 980-4000 

FAX 980-4018 

October 15, 1992 

to be more reactive· are 
ref The pr~mary factor con r~ u ~ng to harassment of 

marine mammals in usually ignorance of the law and of the 
cumulative impact of disturbance of the mammals. In that regard 
the public education program is the corner stone of the propos~l 
and I would like to offer our assistance in working with the c~ty 
and the docents in the development of education material for the 
project. For additional information please contact !rma 
Lagomarsino at (310) 980-40~0. 

Sincerely, 

/~4/+ 
es H. Lecky 

ief, Protected Species 
Management Div: .-----------------~ 

EXHIBIT NO. 6 

~[ 
co 

SAN DIEGG ~~ r 
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• ui.. ~' CALIFORNIA-TEE RESOURCES AGENCY 

:PARTM:E!.'IT OF FISH AND GA-l\1E 
::rine Resources Division 
)4. La J oll.a Shores Drive 
Joll~ ·California. 92038-1508, U.S.A. 

• 
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October 1, 1993 

Robin Stribley 
N2.hrral Resource Manager 
Park and Recreation Department 
Mail Station 37C 
F.rre Alarm Building, Balboa Park 
San Diego, California 92101 

De4r Ms. Stnoley; 

In response to your request for haroo~ sd. ecology clruification related to the proposed Seal Rock 
city reserve, I offer the following poin~. Frrst, 1~ me confirm that the hauling sites are to my 
.knowledge the southernmost sites occ:upred by Pacific :h.a!bor seals, Phoca viru1ina rich..ardsi

1 
on 

the west coast of the United States. We conducted the most recent surveys in April and June 1993. · 
Evidence is also quite strong that harbor seals are pupping at the site and I would consider the site" 
a rookezy. The number of seals using Sd. Rock has steadily increased during the ten years I have 
been surveying. The counts were higher ~o-ain this past June, although statewide counts totaled 
approximately 5, 000 seals less than surveys conducted during the previous two years. Perhaps this 
statewide drop :in seals counted is related to the recent E. Nlii.o event, but hB..t.-bor seals have also 
declined off Alaska.. 

I would also like to reitera!e that the Department stated that this potential reserve did not warrant 
state designation as a reserve. The Department supported the concept that establishment of the 
reserve was more a local issue. Thus the Dqmtm.em: suggested that it be handled at the local level 
as has been done at other sites along the Califo:arla coast. I would also remind you that harassment 
of marine mammals is a violation of federal law and is under the juristiction of National Marine 
Fislierles Service. 

:Many studies have es-illblished that harbor seals are particularly sensitive to human disturbance and 
have, in at least one case, abandoned a hauling site (Strawberry Spit, San Francisco Bay). Stadies 
have also confirmed that human disturbance can alter seal hauling behavior even if they continue 
to use a ~uling site (Russian River spits, Ca:cpenteria site, and Ellwood site, as well as several 
others) . 

Regarding establishment of the reserve prior to the corrtract study of the site, I would suggest if 
one were to design a study to exa.mine seal hauling behavior and population trends, it would be 
more conclusive if the hauling site were as free of human disturbance as possible. Results of the 
study would then indicate actual trends in the seal popu.lation, realistic beba.vior, and would not 



"Robin Stnoley 
September 30, 1993 
~~Two 

depict responses to increased ~r decreased human ~ance or activity. Additionaiiy, if during 
the study period, the seals ~hould abondon. the SI.te because of harassment, then the study is 
poindess~ 

You asl'"ed me why this site is special. Fast, from a population standpoint, it does not rruilre a 
significant difference and will not affect change in the statewide population trends. However, it 

·is unique because of its geographic relation to a large metroJ?Olitan center. Most harbor se:a1 
hauling si1es are isolated beaches or offshore rocks where they receive little o.r: no harassment. 
Second, from an educational viewpoint, the La Jolla site affords the public ready access to 
observe large wild animals in a nat:u:ral setting. Third, from a behavioral standpoint, these seals 
have, at least until now, talented an unusual amount of harassment at this site. There is obviously 
some important reason (even though we cannot currently understand what it is) that they continue 
to use this site and not other potential sites nearby. In my personal opinion, it is probably better 
to err on the conservative side and protect this relatively tiny rock on the coast, than to give away 
animal ha.Pitat to urban sprawl and human insensidvity to wild animal population needs. 

DOyle A. Hanan, Project Leader 
Coastal :M.arlo.e Mammal Progx:am 
(619). 546--7170 FAX 546-700S 

cc: Wolf, Colli.n.s 

'· 
' . 
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Exhibit E (Attached Letter from Fish and Game Commission is included in 
Exhibit No. 4 to staff report) 
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Robin Strib2ey 
Natural Res~urc~s.Man~;er 
Park and Reor~~tion District 
""'~.(..,, ,....;: St>"' Diego 
'-.LYJ. v• '"""'.a1. -

2581 Quivira court 
;: ~n Dieso, · CA 92109-8398 

sarb~ra Bareberg~r 
rr i;:'!:r. of the Seals. 
:939 cowley w&y, ~~ 

'"' · ""··•o .... ·- c 'lll.., )t\n ~~~':)I,_,-.... ~ 1 

- - -
- -· <" 

November i5, l.993 
File Ref.: G-10-07 

Post-It., brand fax !ransmittai memo 7671 ',.of pages ~ 
To 

Co. 

Oept. 

Fax~ 

Proposed Seal Rock :Marine Mam:ma1 Ecological Reserv~ Ord.i:na,f)...,.c. 

D0ar Ms. Stribley ~nd Ms. 

- .:..:: 

-:'his ) ~ t.::.r:·"t i.s intana~ : a follow-up to the october 25,· 1993 
fr~;-. :. · ~;; cf: ice (c . enclosed) and to provid$ additional 

.... : .:; to l:he res_s;:iisibilitiea o£ tha city of San DiQgo · 
; ~-' - Lands granted tn trust to ;t t by the Legislature 

: t·::J ,,_:,2t~Jter ·-:.17, Ste_!' tee of 1~31 • 
• 

i. _ staff of tt state Lande Com.mission stands be\-:.i the 
c-::to.oer ;2b let.ter ano. balieves that it a.oour!!Ltely l.'e£lec:' ···~ 
1 1 status of. the subject prope.rty. How!!ver, acidi, ·· L 

questions have been raised regardipg alternatives to the pr--~:p•:t.od. 
ordinance. 

D~tiea ot A Tidel~nds ~rusteo 

. For over ::.oo years the state has by statute granted, in tr~ .... 
ownership o::: :t imited areaa ot its tide and submerged lands to lee.-;:.;. 
governl'.!ental bodies. These ••grants'' were principally for th, 

, developner.t of harbors, t>ut ctt.entimes authorize other cppropritlte 
public trust uses, tor the benefit ot all the people of the Statr:. 
These tide and submQrged lands are held by the state in 1'1:::! 
sovereign capac1 ty 1 subject to the public trust for c'Jr-..li\et"ce, 
navigation ar:d fishery. (!llin9is Cenb;al B. Coa v .. ,I:.linoip 
(1892) 146 u.s. 387, 452.) When the.sa lands are conveyed by t··~~ 
Legislature to a local governmental body, they remain sub)act t:.:: 
the public triJ6t. (f~oolti v.- California Eje;b co •• {1913) 166 Cal. 
57 6.) 

These grants were rn!~ 

restraints ar.d upon ce.; ; 
grantee holds these ,lenj~ 
expresr st~tutory trust i~ 

!Xpressl}' subject to conditions and 
t;:-us. ts. ~he c;JOVernmental entity I 
ustee (hereafter Trustee) under an 
-.on to the comraon law public trust. 
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Ms, Robin Stribley_ 
Ms. Barbara Bamberger 

November ~5, l9~~ 

In ffiY-.. 9.! Long Beach v. More~ (1~47) 31 Cal. 2d 254 1 the 
california supreme Court articulated the limits of a Trustee's 
authority with respect to granted tidelands. The Court held that 
pursruant to a statutory trust grant of tidelands, the express 
provisions of the granting statute fix the uses which a tidelands 
Trustee rnay make of the granted tidelands and the income from these 
lands. The cour~ reasoned that a tidelands Trustee holds.th~ lands 
in trust for ell the people of the State and is restricted in the 
u·se cf tidelands and their income to tho&& purposas specified in 
the trust grant on the granted lands, purposes which are beneficial 
to the state as a whole (Mor~e, p, 262). 

Lil<e~ise 1 the california Attorney General has issued a numbor 
of legal opinions which ~ave concluded that the Trustee is limited 
by the granting statute (the trust instrument) as to the uses 
authorized by th~ trustor (Legislature) (e.g. 34 A.G. OPS. 89 
(1959), copy enclosed). Th~s; the Trustee may only use tidelands 
and tidelands trust :tunds for trust purposes set forth in· thlil 
grantin~ statute and may not ~uthorize their use or expenditure for 
general municipal improvements or other purposes. 

• 

As is demonstrated from the above, as a Trustea of public • 
trust lands, a city or other governmental entity is oharged \.lith 
duties different from_ those under which they administer and manage 
lands they hold in their proprietary capacity. As a Trustee ~hey 
are 9overned 

1 
in c;taneral, by thts rule!i:l usually tlpplicable to 

private trusts (3 McQuillan, ~unioipql Corporations, 2d Ed •. Sl230, 
referrins to charitable trusts.) Cit.Y of Long Beasb v. Morse, 
sypra, 31 c. 2d 254, 257)4 

A cit.y ~t1hich· holds title to public trust lands has not 
abrogated its police powe~ ~uthority to enact and enforce local 
ordinances which are designed to protect and promote the haalth, 
welfare and sa~ety of aociety.within its pol~tical jurisdiction. 
However, as Trustee of ~overeign lands and as a municipality which 

'has-had specific use ot an area prescribed by state leqislation, a 
city ie limitad as· to the scope of its author·ity {HQnterey oil· co. 
v. City Court of Seal Beach ( l953) 120 Cal. App. 2d 31). Also, 
where public ri9hts and constitutional principles are involved, a 
court will look closely to the impact of the orainance and whether· 
the effect of the restrictions is to prohibit an otherwise legal 

. and protected activity People e}i rt}l' xoungfir. v. ~OUDt.l!. of .El 
Dorodo (1979) 9G cal. App. 3d 403). 

Proposed tcoloqical Res~rve O~dinanoa 

Proponents of the Reserve have orfered a lesal opinion tha~ • 
the proposed ordinance' . 



• 

• 
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Ms. Robin Stri~ley 
Ms. Barbara Bamberger 

November 15, 1993 

,, complies with the Coastal Act/ 
~I 1 

2) is consistent with the publlc trust doctrine and state 
lew; and 

J) is consistent with the granting statute. 

Responses 

1) This office does not propose to offer an opinion on the 
first issue wtich is clearly within the purview of the california 
Coastal commission. 

2) J>.s to the secane:'! issue, the public trust. doctrine 
provides sufficient flexibility to allow the State or its grantee 
the ability to choose among a variety of competing trust uses on a 
case by case basis to determine those uses consistent with the }./ 
public's needs 01ark..s v. JjlJitnev (1971) 6 Cal. 3d 251). Therefore 1 r 
where the Legislature provides the Trustee with a list of 
authorized uses, the Trustee is responsible tor choosing among 
those uses as to the most appropriate for the locale (see 3 below}. 

. Ne~the~ Article X, S 4 (public access) nor Article I 1 S 25 
(right to fish) are absoluta rig~t• unfettetQd by tha ability of 
the governmt:H1,t to regulate publlC exercise of these rights by 
appropriat~ t1me, place And manner provisions of law; However 1 we 
have concluded tnat the ordinancal ~s proposod, is .an ov~rhroad 
application of ~he police powers necessary to accomplish the social 
good sought to be pro.tacted given the alternatives and without both 
adequate doCi.lmentatlon. of need and concurrence by legislative 
amendment of the present •tatuta. 

3) The propose4 orainance is clearly inconsistent with the 
:Provisions of Chapter 937 I statutes of 1931.. . To 'ban public 
recreational uses as proposed would violate tho specific provisions 
of the statute ancl the City's responsibility as Trustaa. 

. l'lhile we share the concern tor protection of m~rin& t\al:llinala 
and sansitivE~ habitat it is important to.assure that actions taken 
in that regard are legally enforceable. For-instance, adoption by 
the City of less restrictive provisions which do not pro~ibit all 
use, but rather control the undesired harassment of marine mammals 
by regulation is clearly appropriatQ. 

'We recorn .. '!'.end that the City adopt an ordinance which would 
neither violate the provisions of·chapter 937 or the California 
Constitution. Perhaps an ordinance which limits its scope to a 
small area (i.e. 20 feet surrounding ~eal Rock}, rather than 
prohibiting virtually all use, and which is limited in duration to 
a period necassary to study impacts on marine mammals (po2sibly ·2 
years) would ~uch more likely withstand a court challQnge charging 
viol~tion of the above referenced state la~s. 
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Ms. Robin Stribley 
H::> •. BtJ.:::·bo.rc. Bemberger 

Nov~rnber 15, 19~3 

Finally; it should be noted th~t a great deal of discussion 
he.s revolved around enforcement of . the federal Marine Mammals 
Protection 'f..ct. This is particularly interer:ting in that Seal Rock 
appears to be tedarally owned land. The legislation granting the 
tide and submerged lands described in the 1931 Gtatute. had no 
effect on lands lying' ab'ove the ord.lnary high water mark of thi! 
Pacific ocean. It·is our underatanding th~t Saal Rook is above 
that elevation and is unconveyed public lands of the United Statas. 
If this is in fact the case, the city may wish to discuss this with 
~opropriate ~ederal officials in order to insure coordination of 
efforts to:: pr·c.:tect the mammals which frequent ~he rock. 

·~·le hope. t!1e above information is ot help. It you have any 
::· ~ b::r questions we will do what we can to assisi:. 

enclosures 

Sincera.ly, 

/'~?~·l ~_.,;:; .... 
~ '•r ....... . ,.. 

~CURT!s L. Foss~, 
Senior Staff counsal 
Southern California Region 

cc: Ser.ator Lucy Kil. d 

Assemblywoman Dede Alpert 
Assemhl}'!l1~n Mika Gotch . 
vim Rot8 1 Assembly Office Of Research 
Mayo~ s~~~n Golding 
Mary ; . .:;.:,: Jackson 

City ht~orney's Office 
carl B. Lind 

Jan stevens, Assistant Attorney G4neral 
L~urind~ ow~ns, ccc;sD 
ch.arlas ~~arren 
Robet·t c:. Hight 
William v. Morrison 
Jane Sekelsky 
Jane Smith 

• 

• 

• 
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February 20, 2001 

VIA FEDERAL EXPRESS 
Laurinda Owens 
California Coastal Commission 
7575 Metropolitan Drive, Suite 103 
San Diego, California 92108-4402 

Dear Ms. Owens: 

Coastal Development Permit Application# 6-00-126 
Seal Rock Marine Mammal Reserve 

Direct: (650) 723-0325 
dsivas@earthjustice.org 

We write on behalf of La Jolla Friends of the Seals in connection with the pending 
application for a coastal development permit for the proposed permanent marine mammal reserve 
to be established at Seal Rock in the La Jolla area of the City of San Diego ("City"), California 
Coastal Commission ("Commission") Application No. 6-00-126. It has come to our attention 
that individual employees of two state agencies have expressed negative opinions about the 
legality of such a reserve or concerns about its temporal and spacial scope. After reviewing the 
facts and the law, we believe these opinions are in error. In order to provide the Commission 
with the benefits of our research prior to any decision on this application, below we summarize 
the issues of concern raised by staff counsel at the California Department ofFish and Game 
("DFG") and the State Lands Commission ("SLC") and respond to them in seriatim. 

A. Background 

A concise summary of facts underlying this application is provided in the report "A Study 
of Harbor Seals" prepared by La Jolla Friends of the Seals on October 4, 2000 and subsequently 
submitted to the Commission for its consideration. As that report makes clear, harbor seals in 
this area haul out at two distinct but closely related sites: the Children's Pool beach and the Seal 
Rock Marine Mammal Reserve located approximately 75 yards to the north. 

The Seal Rock Marine Mammal Reserve was established by the City and approved on a 
temporary basis by the Commission on November 18, 1993. It expired by its own terms in 
September 1999. On December 7, 1999, the City adopted Ordinance Number 18733 creating a 
permanent reserve for Seal Rock, contingent on issuance of a development permit from the 
Commission, to be codified at San Diego Municipal Code Section 63 .1 001. That ordinance and 
the resulting application presently before the Commission relate solely to the Seal Rock Reserve; 
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As we understand the facts, the Children's Pool Beach and Seal Rock properties were 
received in trust by the City under two separate tidelands grants from the State. The area that is 
now known as the Children's Pool Beach was created in 1931 at the site of a naturally occurring 
beach and shallow water area. A sweeping breakwater wall was built from the adjacent bluffs 
and out onto a large offshore rock, known as Seal Rock, thereby closing off the channel that lay 
in between. Over the years, the deposition of sand in response to the breakwater action and the 
closing off of the sluice gates in the wall has resulted in the creation of the beach that exists 
today. The Seal Rock on which the breakwater wall was built predates and should not be 
confused with the Seal Rock at issue in the application for the Seal Rock Marine Mammal 
Reserve. The latter Seal Rock was named in the last decade. 

The land which underlies the beach was granted to the City by the State pursuant to a 
narrow 1931 tidelands grant. See Stats. 1931, ch. 937.. In contrast, the area that makes up the 
Seal Rock Reserve north of the Children's Pool Beach was obtained by the City, as trustee, in 
1933 as part of a broader residual tidelands grant. 1 See Stat. 1933, ch. 688. The only lands at 

• 

issue in Coastal Development Permit Application No. 6-00-126 pending before the Commission • 
are the 193 3 tidelands grants lands. The 1931 tidelands grant is not at issue here. 

B. The Application of the Public Trust Doctrine to the Seal Rock Reserve 

The 1933 tidelands grant that covers the Seal Rock Reserve provides, in relevant part: 

There is hereby granted to the city of San Diego ... all of the right, title and interest of 
the State of California, held by said State by virtue of its sovereignty, in and to all 
tidelands and submerged lands ... [to be] used by said city and by its successors ... for 
the protection of its harbors, and for the construction, maintenance and operation thereon 
of wharves, structures and appliances necessary or convenient for the protection or 
accommodation of commerce, navigation and fisheries and for the establishment of 
playgrounds ... and facilities necessary or convenient for the inhabitants of said c.ity ... 

Stats. 1933, ch. 688(1). The statute further provides that the City may grant limited franchises, 

1 This fact was established by the City and communicated by the City Attorney to the 
City Manager in a Memorandum of Law dated December 17, 1993. Subsequently, in its letter of 
January 25, 1994, the SLC confirmed that the management of the Seal Rock Reserve site was 
transferred to the City pursuant to Stats. 1933, ch. 688, which served as a general grant over all • 
State-owned Pacific Ocean public trust lands within the City not already subject to any earlier 
grant. 
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not to exceed 50 years, to individuals, firms or corporations, but only for purposes consistent 
with the public trust nature of the grant. Id. 

As you know, the tidelands public trust interest to which the City succeeded by way of 
the 1933 grant has been broadly construed by the California courts to include protection of 
ecological resources, including specifically marine mammals. See Marks v. Whitney, Cal.3d 
251, 259-60 ( 1971) (holding that "[t]here is a growing public recognition that one of the most 
important public uses of the tidelands . . . is the preservation of those lands in their natural state, 
so that they may serve as ecological units for scientific study, as open space, and as environments 
which provide food and habitat for birds and marine life, and which favorably affect the scenery 
and client of the area"); National Audubon Society v. Superior Court of Alpine County, 33 
Cal.3d 419, 434-35 (1982) ("[I]t is clear that protection of [nesting and feeding birds] is among 
the purposes ofthe public trust."). As the transferee and recipient of all ofthe State's tidelands 
trust interest, the City becomes the trustee and is subject to the same rights and responsibilities as 
the State trustee. City of Long Beach v. Morse, 31 Cal.2d 254, 257 (1947). Thus, the grant of 
tidelands to the City conveys with it the authority to manage and control public uses of the lands 
consistent with the evolving public trust doctrine. See Grafv. San Diego Unified Port Dist.7 
Cal.App.4th 1224, 1228-29 (1992) . 

In 1993, the City concluded that establishing a small marine mammal preserve was 
clearly consistent with the allowed uses of these tidelands. By way of letter dated January 25, 
1994, the SLC concurred in that conclusion. See Exhibit A attached hereto. As discussed below, 
we believe this conclusion was correct in 1993 and remains so today. 

C. Application of the Coastal Act 

As you know, the California Coastal Act contains several directives that promote the very 
kind of habitat protection being proposed by the City in this case. For instance, the statute 
provides that 

Marine resources shall be maintained, enhanced, and, where feasible, restored. Special 
protection shall be given to areas and species of special biological or economic 
significance. Uses of the marine environment shall be carried out in a manner that will 
sustain the biological productivity of coastal waters and that will maintain health 
populations of all species of marine organisms adequate for long-term commercial, 
recreational, scientific, and educational purposes. 

Cal. Pub. Res. Code§ 30230. In addition, the Coastal Act provides that "[e]nvironmentally 
sensitive habitat areas shall be protected against any significant disruption of habitat values, and 
only uses dependent upon those resources shall be allowed within those areas." Id. § 30240. 
These provisions are intended to implement the legislative finding that in order "to protect public 
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and private property, wildlife, marine fisheries, and other ocean resources, and the natural 
environment, it is necessary to protect the ecological balance of the coastal zone and prevent its 
deterioration and destruction." Id. § 30001(c). 

The Seal Rock Reserve area appears to provide a unique marine resources on this stretch 
of the Southern California coastline. It has been used by harbor seals as a haul-out and pupping 
site for many years, and is the only one of its kind for many miles in either direction. Haul-out 
sites are absolutely critical to harbor seal survival because they provide individual animals with a 
protected place for such necessary life functions as resting, healing, and nursing pups. Because 
harbor seals exhibit a high fidelity to established rookeries, and there no known way to guide or 
coax seals to establish new haul-outs, it is imperative that this long-established site be protected 
from human disturbance if the local harbor seal population is to survive and thrive. Thus, 
permanent creation of a small reserve to protect critical harbor seal haul-out activities is entirely 
consistent with the language of the Coastal Act and the clear legislative intent behind it. 

D. Legal Issues Raised by DFG and SLC Staff Counsel 

• 

Nevertheless, in-house counsel for the DFG and SLC raise several, sometimes confusing 
objections to the establishment of a permanent Seal Rock Reserve. In his March 15, 2000 letter • 
to Deputy City Attorney Lori Girard, DFG Staff Counsel Joseph Milton concedes that modern 
law recognizes the extension of the public trust easement in tidelands to uses for ecological 
protection purposes, but then goes on to argue that the City is preempted from exercising its 
authority to protect these public trust uses by various state and federal laws ("Milton Letter"). In 
his August 15, 2000 letter to Ms. Girard, SLC Senior Staff Counsel Curtis Fossum recommends 
that the reserve be limited in duration and possibly reduced in size, ostensibly relying on the 
language of the tidelands grant ("Fossum Letter"). We address each of these erroneous 
arguments in turn. 

1. The Federal Marine Mammal Protection Act Does Not Preempt Local 
Creation of a Marine Mammal Reserve 

As the Milton Letter recognizes, the City has broad police power to make and enforce 
laws regulating municipal affairs in order to protect public health, safety and the general welfare. 
Indeed, local governments routinely use their police power to protect and conserve natural 
resources and wildlife habitat, for instance through protective zoning and the establishment of 
local nature preserves. In this instance, the City's exercise of its police power to create a marine 
mammal.reserve on City public trust tidelands falls squarely within its authority to protect the 
general welfare. 

Mr. Milton nevertheless suggests the City's action is somehow preempted by the federal •. 
Marine Mammal Protection Act ("MMP A"), 16 U.S. C. § 13 61 et seq. Milton Letter at 2 
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("protection of seals remains completely within the ambit of federal law"). This argument 
misconstrues both the federal preemption doctrine and the MMP A. As an initial matter, it is 
necessary to understand that "[u]nquestionably the States have broad trustee and police powers 
over wild animals within their jurisdictions." Kleppe v. New Mexico, 426 U.S. 529, 544 (1976). 
See also Minnesota v. Mille Lacs Band of Chippewq Indians, 526 U.S. 172, 204 (1999) ("[s]tates 
have important interests in regulating wildlife and natural resources within their borders"). 
Where, as here, such historic police powers exist, any preemption analysis "start[s] with the 
assumption that the historic police powers of the States were not to be superseded by the Federal 
Act unless that was the clear and manifest purpose of Congress." Rice v. Santa Fe Elevator 
~' 331 U.S. 218,230-231 (1947) (emphasis added). 

The U.S Supreme Court has articulated the preemption analysis as follows: 

Under the Supremacy Clause, federal law may supersede state law in several different 
ways. First, when acting within constitutional limits, Congress is empowered to 
pre-empt state law by so stating in express terms. Jones v. Rath Packing Co., 430 U.S. 
519,525,97 S.Ct. 1305, 1309,51 L.Ed.2d 604 (1977). In the absence of express 
pre-emptive language, Congress' intent to pre-empt all state law in a particular area may 
be inferred where the scheme of federal regulation is sufficiently comprehensive to make 
reasonable the inference that Congress "left no room" for supplementary state regulation. 
Rice v. Santa Fe Elevator Corp., 331 U.S. 218, 230, 67 S.Ct. 1146, 1152, 91 L.Ed. 1447 
(1947). Pre-emption of a whole field also will be inferred where the field is one in which 
"the federal interest is so dominant that the federal system will be assumed to preclude 
enforcement of state laws on the same subject." Ibid.; see Hines v. Davidowitz, 312 U.S. 
52, 61 S.Ct. 399, 85 L.Ed. 581 (1941). 

Even where Congress has not completely displaced state regulation in a specific area, 
state law is nullified to the extent that it actually conflicts with federal law. Such a 
conflict arises when "compliance with both federal and state regulations is a physical 
impossibility," Florida Lime & Avocado Growers, Inc. v. Paul, 373 U.S. 132, 142-143, 
83 S.Ct. 1210, 1217-1218, 10 L.Ed.2d 248 (1963), or when state law "stands as an 
obstacle to the accomplishment and execution of the full purposes and objectives of 
Congress," Hines v. Davidowitz, supra, 312 U.S., at 67, 61 S.Ct., at 404. See generally 
Capital Cities Cable. Inc. v. Crisp, 467 U.S. 691, 698-699, 104 S.Ct. 2694,2700, 81 
L.Ed.Zd 580 (1984). 

Hillsborough County, Florida v. Automated Medical Laboratories, Inc .. 471 U.S. 707, 713 
(1985). For preemption purposes, the constitutionality of local ordinances is analyzed in the 
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Contrary to Mr. Milton's assertion, the MMP A does not expressly or impliedly preempt 
local habitat protection. That statute establishes a moratorium on the "taking"3 and importation 
of marine mammals, except under very limited exceptions. Most of the MMP A is devoted to 
establishing detailed requirements for allowable exceptions to the take prohibition, including a 
permitting system for certain commercial fisheries. The remainder of the statute provides for 
fishing gear research and development, stock assessments and depleted status designation, and 
enforcement of the take prohibitions. Each and every one of these provisions is focused on the 
taking and protection of individual marine mammals. There is absolutely no reference in the 
statute to habitat protection. Under the MMP A, the federal government simply does not have the 
authority to protect particular habitat or to establish any type of marine reserve. Thus, the statute 
cannot possibly have "occupied the field" of marine mammal habitat protection on state or local 
lands, much less expressly preempted the City's exercise of its historic police power to protect 
such habitat through creation of a local reserve. 

Indeed, the National Marine Fisheries Service ("NMFS") - the very federal agency 

; 

• 

charged with interpretation, implementation, and enforcement of the MMP A -has repeatedly • 
recognized and encouraged the City's legitimate role in protecting habitat through creation of 
such a reserve. In his February 2, 2000 letter to Patrick Hard, NMFS Assistant Regional 
Administrator for Protected Resources James H. Lecky emphasized that the federal agency's 
recognition of the Children's Pool Beach as a natural harbor seal haulout and rookery was solely 
for the purpose of enforcing the MMP A's "take" prohibition and expressly was not a designation 
of the area as a refuge, reserve or sanction because "[a] designation of this type is for the City to 
make, if it so chooses." See Exhibit B attached here. Similarly, in an October 15, 1992 letter 
from Lecky to Steve Alexander, NMFS reviewed the reserve concept and concluded: 

we are supportive of local initiatives to protect marine mammal habitat. While Congress 
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recognized the importance of conserving marine mammal habitat in the introductory 
language to the M:MPA, the only tool they provided for protecting habitat is the 
enforcement of the prohibition of harassment of marine mammals. Enforcement often 
appears heavy handed and is always after the fact so the marine mammals derived little 
benefit from it. ... Measures that can be implemented locally to be more proactive are 
preferable [to after-the-fact enforcement activities. 

See Exhibit C attached hereto. The responsible federal agency's interpretation of the scope and 
effect of the MMP A obviously trumps the uninformed "legal opinion" of a single staff attorney 
within DFG. 

Notably, in an October 1, 1993 letter regarding the establishment of a local reserve at 
Seal Rock, DFG itself took a similar position: 

I would also like to reiterate that the Department stated that this potential reserve did not 
warrant state designation as a reserve. The Department supported the concept that 
establishment of the reserve was more a local issue. Thus the Department suggested that 
it be handled at the local level as has been done at other sites along the California coast . 

See Exhibit D attached hereto (emphasis added). Thus, Mr. Milton's position in his March 15, 
2000 letter appears to be at odds with the more general interpretation of both Nl'v1FS and DFG. 

In fact, Mr. Milton's federal preemption argument seems to turn on a misapplication of 
MMP A Section 13 79 to the circumstances in this case. That section provides, in relevant part, 
that a state may not enforce any state law "relating to the taking of any ... marine mammal ... 
unless the Secretary has transferred authority for the conservation and management of that 
species" to the state pursuant to specific transfer requirements designed to ensure that various 
MMPA standards will be satisfied. 16 U.S.C. § 1379(a). Here, the City is not attempting to 
enforce any take regulations or to manage the species in any way. It is simply seeking to create 
habitat protection through establishment of a local marine reserve. Such an action does not in 
any way implicate or impede the enforcement of the statutory "take" prohibition. 

Finally, Mr. Milton's reliance on Fouke Co. v. Mandel, 386 F. Supp. 1341 (1974) for the 
blanket proposition that "[t]he MMPA preempts state law" is wholly misguided and suggests 
sloppy legal analysis. That case involved a Maryland law which prohibited the importation of 
sealskins in direct conflict with the MMP A's import prohibition, as well as the Fur Seal Act and 
an international treaty. There is no suggestion or implication in Fouke Co. v. Mandel that the 
MMP A preempts "state law" more generally or that local habitat protection efforts which do not 
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involve regulation of marine mammal takings or importation are prohibited by federal law. 4 

In sum, the federal preemption arguments raised in the Milton Letter are uniformed and 
lack any legal merit. Thus, we urge the Commission not to give them any serious consideration. 

2. Creation of a Local Reserve Is not Inconsistent with the Marine Life 
Protection Act or Otherwise Preempted by State Law. 

The Milton Letter also raises several state law preemption arguments that are equally 
meritless. First, Mr. Milton asserts that the reserve ordinance is preempted by California Fish 
and Game Code section 4500, which essentially makes the taking of marine mammals unlawful, 
much like the MMP A. As discussed above, the San Diego ordinance does not touch on the issue 
of taking and, therefore, is not preempted by section 4500. 

Second and related, Mr. Milton indicates that DFG is the only non-federal entity 
authorized to enforce the MMP A in California. Again, this point is irrelevant to the matter 
before the Commission because the City's ordinance and proposed reserve do not attempt to 
enforce the MMP A. 

Finally, the Milton Letter asserts that the creation of a local reserve "may be inconsistent 
with the Marine Life Protection Act" Milton Letter at 3. That act requires the creation of a 
Marine Life Protection Program. Cal. Fish & Game Code§ 2859. The goal of the Marine Life 
Protection Program is to ensure that the state's marine mammal protection areas ("MP As") have 
clear and consistent objectives, management, and enforcement and are designed and managed as 
a network so that the protection of marine life promised by the MP As will be as effective as 
possible. Cal. Fish & Game Code§ 2853. 

The Act defines marine protected areas as 

a named, discrete geographic marine or estuarine area seaward of the high tide line or the 
mouth of a coastal river, including any area of intertidal or subtidal terrain, together with 
its overlying water and associated flora and fauna that has been designated by law, 
administrative action, or voter initiative to protect or conserve marine life and habitat. An 
MP A includes marine life reserves and other areas that allow for specified commercial 

4 Interestingly, the court in Fouke Co. v. Mandel agreed, after reviewing the legislative 
history of the MMPA and section 1379, that "section 1379 itselfwas not directed toward 

• 

• 

importation and did not itself evince a congressional intent to preempt state laws with respect to • 
importation." 386 F. Supp. at 1360. Obviously, section 1379 evinces even less congressional 
intent to preempt unrelated local habitat protection initiatives. 
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and recreational activities, including fishing for certain species but not others, fishing 
with certain practices but not others, and kelp harvesting, provided that these activities 
are consistent with the objectives of the area and the goals and guidelines of this chapter. 
MP As are primarily intended to protect or conserve marine life and habitat, and are 
therefore a subset of marine managed areas (Ml\1As ), which are broader groups of named, 
discrete geographic areas along the coast that protect, conserve, or otherwise manage a 
variety of resources and uses, including living marine resources, cultural and historical 
resources, and recreational opportunities. 

Cal. Fish and Game Code§ 2852(c). The term MMA is more specifically defined elsewhere to . 
include state marine reserves, state marine parks, state marine conservation areas, state marine 
cultural preservation areas, state marine recreational management areas, and state water quality 
protection areas. Cal. Pub. Res. Code§ 3660l(d)-(e) (noting thatMPAs are a "subset" of 
MMAs). 

Thus, the Marine Life Protection Act is intended to provide for coordination among state 
marine ecological reserves of various kinds in order to ensure the maximum protection and 
benefit from such designation. The statute does not contain any express preemption clause, nor 
does it imply in any way that the State intended to fully occupy the field of marine reserves. In 
fact, as the October 1, 1993 DFG letter cited above indicates, where an area does not qualify for 
state ecological reserve protection, local reserves nevertheless may be and have been used to 
protect marine resources. 

3. There is no State Constitutional Infirmity in the City's Creation of a Local 
Reserve. 

Finally, Mr. Milton raises two additional, but equally erroneous, state constitutional 
concerns. First, he asserts that the City's power to create a wildlife reserve was stripped by a 
state constitutional amendment in 1902. Second, Mr. Milton maintains that the City's ordinance 
unlawfully interferes with the public's navigation rights. We address each of these specious 
argument in tum. 

a. California Constitution Article 4, section 20 Does not Terminate the 
City's Power to Create Wildlife Reserves. 

Specifically, Mr. Milton asserts that "the power of local governments to adopt ordinances 
regulating wildlife terminated in 1902 with the adoption of article 4, section 25 Y2 of the state 
constitution (repealed; see now Cal. Constit. art. 4, § 20)." Milton Letter at 2. By this statement, 
Mr. Milton is attempting improperly to enlarge the scope of art. 4, § 20. Art. 4, § 20 only applies 
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to the regulation of the pursuit of fish and game within the state. 5 Nothing in the language of art. 
4, § 20 explicitly grants the Fish and Game Commission the power to create wildlife reserves, let 
alone the sole power to do so. 

In fact, the California Courts have construed the purpose of art. 4, § 20 as investing 
exclusively in the state legislature only "the right to regulate the fish and game of the state." In 
re Makings, 200 Cal. 474, 479 (1927) (emphasis added). See In re Cencinino, 31 Cal. App. 238 
(1916) ("This is the only rational explanation of the scheme with respect to the matter of taking 
fish out of the waters of the state and hunting for game contemplated by the above provision of 
the constitution.") (emphasis added). Similarly, the California Attorney General takes the 
position that only "the power of counties to· adopt ordinances regulating the pursuit of fish and 
game terminated in 1902 with the adoption of article IV, section 25 lh (now art. IV, § 20) of the 
Constitution." 70 Op. Atty Gen. Cal. 210 (1987) (italics added). 

The creation of a reserve to protect harbor seals is not a "regulation" of the pursuit of any 
fish or game species and, therefore, is not prohibited by art. 4, § 20 or otherwise preempted by 
state wildlife regulation law. See, e.g., People v. Mueller. 8 Cal. App. 3d 949 (1970) (noting 

• 

that state law which has occupied the field of fishing regulation does not invalidate local • 
ordinance that does not attempt to regulate fishing). It is no doubt for this reason that the Fish 
and Game Commission, like the DFG, did not oppose the creation of the temporary reserve in 
1994. See Exhibit E attached hereto. 

b. Tidelands Trustees Are Not Unconditionally Prohibited from 
Affecting Public Navigation and Fishing Rights. 

Mr. Milton's final argument is that the San Diego ordinance conflicts with the state 
constitutional prohibition on impairing public navigational rights on public trust lands 

5 Art 4, § 20 reads as follows: "(a) The Legislature may provide for division of the State 
into fish and game districts and may protect fish and game in districts or parts of districts. 
(b) There is a Fish and Game Commission ofS members appointed by the Governor and 
approved by the Senate, a majority of the membership concurring, for 6-year terms and until · 
their successors are appointed and qualified. Appointment to fill a vacancy is for the unexpired 
portion of the term. The Legislature may delegate to the commission such powers relating to the 
protection and propagation of fish and game as the Legislature sees fit A member of the 
commission may be removed by concurrent resolution adopted by each house, a majority of the • 
membership concurring." 
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established in art. 10, § 4 of the California constitution.6 As an initial matter, it is important to 
note that the proposed reserve does not inhibit the public's right to fish in the area. Section 
(d)(3) of the Ordinance allows the entry of"[p]ersons who are fishing consistent with the Federal 
Marine Mammal Protection Act, the regulations of the California Fish and Game Commission, 
and the Laws of the State of California." However, because the existence of the reserve may 
impact other public trust uses in the area, we review below the general law applicable to public 
trust uses. What such a review reveals is that California courts, the California State Lands 
Commission, the California Attorney General, and the California Coastal Commission all 
recognize that public navigation and fishing rights in tidelands can be curtailed in appropriate 
circumstances. 

Most significantly, the courts have repeatedly found that these rights are not absolute and 
can be restricted. In Carstens v. California Coastal Commission, 182 Cal. App. 3d 277 (1986), 
for example, a tidelands trustee issued a decision that resulted in a restriction on public access to 
the tidelands. The court held that restriction of public access was acceptable because the trustee 
can prefer one trust over another. In reaching its conclusion, the court cited a long list of cases 
that allow fishing or navigation to be curtailed by other uses of the tidelands or public trust_? 

6 Public trust navigation rights are derived from art. 10, sec. 4 of the California 
Constitution (subsequently implemented through Government Code § 39993), which provides 
that "No individual, partnership, or corporation, claiming or possessing the frontage or tidal 
lands of a harbor, bay, inlet, estuary, or other navigable water in this State, shall be permitted to 
exclude the right of way to such water whenever it is required for any public purpose, nor to 
destroy or obstruct the free navigation of such water; and the Legislature shall enact such laws as 
will give the most liberal construction to this provision, so that access to navigable waters of this 
State shall be always attainable for the people thereof." 

7 In particular, the court stated that "Carstens implies the Commission must preserve 
recreational access to the tidelands without consideration of other competing public trust 
purposes. We are well aware of the ever-increasing pressures for development of our coastline 
and share Carstens' concern for protection of this priceless resource. Nonetheless the public trust 
doctrine as codified in the California Constitution [Art. 10, § 4] does not prevent the state from 
preferring one trust use over another. (National Audubon Society v. Superior Court (1983) 33 
Cal.3d 419, 439, fn. 21 [189 Cal.Rptr. 346, 658 P.2d 709].) In Boone v. Kingsbury (1928) 206 
Cal. 148 [273 P. 797], the court ordered issuance of permits for oil and gas exploration on 
tidelands. The surveyor-general of the state had refused to grant the permits on grounds it would 
authorize the conduct of business on the tidal and submerged lands which would interfere with 
navigation and fisheries. The court held gasoline production furthered the legitimate trust 
purpose of commerce. (Id., at p. 181.) The court in Martin v. Smith (1960) 184 Cal.App.2d 571 
[7 Cal.Rptr. 725] authorized commercial development of a filled breakwater in Sausalito to 
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Also pertinent to the matter before Commission is the holding in Carstens that the 
Commission has the legal authority to consider more than, and if necessary inhibit, the 
constitutionally-required protection of fishing and navigation rights when deciding whether to 
issue a development permit. 8 _M. at 290. The California Attorney General continues to rely on 
and cite to the Carstens decision as governing law. See 80 Op. Atty Gen. Cal. 311 (1997). 

Similarly, the SLC recognizes that the public's navigation and fishing rights can be 
limited. "Neither Article X, § 4 (public access) nor Article I, § 25 (right to fish) are absolute 
rights unfettered by the ability of the government to regulate public exercise of these rights by 
appropriate time, place and manner provisions of law." See Exhibit F attached hereto. 

include restaurants and cocktail lounges in addition to a yacht harbor. The court held the term 
"commercial purposes" in the lease from the State Lands Commission should be read broadly 
since the purpose of article XV, section 3 (now art. X, § 3) dealing with sale of tidelands "was 
not to blight commercial enterprise, but to foster it." (Id., at p. 578.) Most recently in Colberg, 
Inc. v. State of California ex rei. Dept. Pub. Wks. (1967) 67 Cal.2d 408 [62 Cal.Rptr. 401,432 
P.2d 3] the state proposed construction of a freeway bridge which partially impaired navigation 
in the Stockton Deep Water Channel. Owners of shipyards located upstream sued for damages 
on a theory of inverse condemnation. The court concluded property littoral to navigable 
waterways was subject to a public trust easement which precluded an action for damages absent 
an actual taking of those lands. (!d., at p. 420.) In so doing, the court affirmed the state's power 
to promote commerce over navigation." Carstems, 182 Cal. App. 3d at 289. 

8 The Carstens court expressly held that "[t]he provisions of the California Coastal Act of 
1976 demonstrate the Legislature's recognition of the need to balance competing interests in the 
effort to preserve the coastal zone. Maximization of public access is one of several goals 
articulated in the act. The Legislature also sought to "Assure orderly, balanced utilization and 
conservation of coastal zone resources taking into account the social and economic needs of the 
people of the state." (Pub. Resources Code,§ 30001.5, subd. (b).) Public Resources Code 
section 30210 makes specific reference to the public trust doctrine and emphasizes the need to 
consider public safety and private property interests. (See also Pub. Resources Code, §§ 30212, 
30214.) ... Thus, the California Coastal Act of 1976 does not limit the Commission1s inquiry to 
whether a proposed development limits access to the tidelands. The Legislature clearly requires 
consideration of public safety, rights of private property, and orderly economic development as 
well as environmental and public access concerns in granting and amending coastal development 
permits. The Legislature also provided guidance in resolving policy conflicts in section 30007.5, 
which states in part: 'The Legislature further finds and recognizes that conflicts may occur 
between one or more policies of the division. The Legislature therefore declares that in carrying 
out the provisions of this division such conflicts be resolved in a manner which on balance is the 
most protective of significant coastal resources."' 182 Cal. App. 3d at 290. 
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4. There Is No Requirement in Law that the Reserve Be Temporary or Contain 
the Smallest Practicable Area. 

Unlike Mr. Milton, SLC staff counsel Curtis Fossum believes the that the creation of the 
reserve is not inconsistent with applicable law or the public trust doctrine. Fossum Letter at 1 
(citing to January 25, 1994 letter and legal analysis from SLC Assistant Executive officer James 
F. Trout which concludes that "[t]he staff of the State Lands Commission, after reviewing all the 
information submitted, has concluded that the action by the City of San Diego in designating a 
temporary marine mammal reserve for scientific study, open space, ecological preservation, and 
passive recreation over a relatively small (1.4 acre) portion of the many thousands of acres of 
sovereign Public Trust lands managed by the City does not appear to be inconsistent with 
Chapter 688, Statutes of 1933 or the Public Trust"). 

Nevertheless, Mr. Fossum recommends that the reserve be established for a limited 
period of time, implying that Chapter 688 requires such a time limit. However, the only 
temporal limitation contained in Chapter 688 applies to the granting of private franchises: 

said city or its successors shall not at any time grant, convey, give or alien said lands or 
any part thereof to any individual, firm or corporation for any purpose whatsoever; 
provided, that said city or its successors may grant franchises thereon for limited periods, 
but in no event exceeding fifty years, for wharves and other public uses and purposes, and 
may lease said lands or any part thereof for limited periods, but in no event exceeding 
fifty years, for purposes consistent with the trust upon which said lands are held by the 
State of California and with the requirements of commerce, navigation or fisheries. 

Stats. 1933, ch. 688(l)(a). There is no similar time constraint on a trustee's ability to impose use 
restrictions that encourage or favor certain public uses of the tidelands over others. Even if the 
Commission were to apply the private entity time limits of Chapter 688 to the permit application 
before it, the effective period should be fifty years, not five. 

Moreover, it should be noted that the City ordinance expressly provides for a review of 
the reserve decision in five years. There is, therefore, no need for the Commission to weigh in 
with respect to the City's proper exercise of its authority to balance public trust uses by 
unnecessarily restricting the permit duration. See Fossum Letter at 1 (Reaffirming SLC's earlier 
conclusion that "[d]etermining the balance between legitimate and compelling Public Trust needs 
as to a particular location, absent a legislative edict, is a matter best dealt with by the State's 
statutorily delegated trustee (City of San Diego) in the exercise of its discretion and judgment") . 

Similarly, Mr. Fossum's suggestion that the City consider reducing the size of the reserve 
seems to rest on nothing more than his person opinion. There is no language in the tidelands 
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grant or any relevant statutory or case law that suggests a reserve of this nature must involve the 
"smallest area practicable," and Mr. Fossum cites to none. As trustee, the City has broad 
discretion in managing its trust lands (National Audubon Soc'y, 33 Cal.3d. at 439; Carstens. 182 
Cal.App.3d at 289), and its decision as to the optimum size of the reserve will only be disturbed 
ifthere is a clear abuse of that discretion. See Higgins v. City of Santa Monica, 62 Cal.2d 24, 30 
(1964). The Commission should not usurp the City's legitimate exercise of its decisionmaking 
authority in this arena, especially when it has no evidence before it suggesting that the size of the 
reserve is biologically inappropriate. 

As noted above, the SLC opined in its January 25, 1994 letter that the creation of the 
reserve "over a relatively small (1.4 acre) portion of the many thousands of acres of sovereign 
Public Trust lands managed by the City" is consistent with the public trust doctrine and Chapter 
688. Neither the size of the proposed reserve nor the applicable law has changed since that 
correct 1994 assessment Accordingly, we urge the Commission to reaffirm its earlier decision 
to defer to the City's proper exercise of its trustee powers and obligations in ascertaining the 
appropriate size for the reserve. 

D. Conclusion 

In sum, there is no legal impediment to the City's desire to create a local, permanent 
marine mammal reserve for Seal Rock. Such a reserve is consistent with the Coastal Act, as the 
Commission already recognized when it granted the 1994 coastal development permit for the 
temporary reserve, and with all applicable state and federal laws governing the protection of 
marine resources. Accordingly, we urge the Commission to consider the proposal on its own 
merits and not to be distracted by the misguided statements of individuals at DFG and SLC 
whose purported "legal opinions" plainly contradict earlier and contemporary state and federal 
statements on the same questions of law. 

Sincerely yours, 

/71£~ 
~~A.Sivas 

Kol Medina 
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IN SUPPORT OF COASTAL PERMIT APPLICATION #6-00-126 • 
PRESENTED SIMULTANEOUSLY TO ALL CALIFORNIA COASTAL COMMISSION 
MEMBERS AND STAFF BY LA JOLLA FRIENDS OF THE SEALS, 02/16/01 

INTRODUCTION 

California Coastal Commission members and staff have already been presented with the 
following information in support of this permit ap~lication: 

• The La Jolla Friends of the Seals (LJFS) annual report, A Study of Harbor Seals (1999-2000). 
Presented to the Coastal Commission by LJFS October 2000 

• An outline of reasons in support of establishing the San Diego Seal and Wildlife Reserve. 
Presented to the Coastal Commission by LJFS December 8, 2000 

• Clarification of management of the Seal Rock Marine Mammal Reserve 1994-2001. 
Presented to the Coastal Commission by LJFS February 5, 2001 

LA JOLLA FRIENDS OF THE SEALS SUPPORTS THE APPLICANT (CITY OF 
SAN DIEGO PARK AND RECREATION DEPARTMENT) IN ITS EFFORTS TO 
RE-ESTABLISH THE SEAL ROCK MARINE MAMMAL RESERVE AS A 
PERMANENT RESERVE WITH A REVIEW AT FIVE YEARS. 

La Jolla Friends of the Seals is an independent non-profit organization that was established in 
May 1999 to protect the La Jolla Harbor seal colony and promote safe viewing of the seals by 
way of education and respect through its naturalist-docent education program. Consisting entirely • 
of community volunteers (more than 60 to date), docents give at least 6 hours of their time a 
month to educate visitors to the Children's Pool beach and Seal Rock Marine Mammal Reserve 
about the harbor seals and other wildlife in the area. Docents also record detailed scientific data 
about the seals, including haul-out patterns and disturbances. This data forms the basis of the La 
Jolla Friends ofthe Seals anndal report. Docents have logged more than 1,500 hours since June 
1999, and have spoken with more than 15,000 visitors. La Jolla Friends of the Seals was awarded 
NOAA's Environmental Hero Award 2000 for its work- one of only two organizations nationally 
to receive this award. La Jolla Friends of the Seals is endorsed by NOAA, NMFS, The Marine 
Mammal Center, Earth Island Institute, and the Seal Conservation Society. 

THE RE-ESTABLISHMENT OF THE SEAL ROCK MARINE MAMMAL 
RESERVE IS ENDORSED BY THE SIERRA CLUB, THE MARINE MAMMAL 
CENTER, EARTH ISLAND INSTITUTE, AND THE SEAL CONSERVATION 
SOCIETY. 

Establishing a permanent reserve will ensure a safe and meaningful experience for 
visitors to this unique site. It will enhance recreation and education for children and 
adults alike, help revitalize our local history, and promote scientific study. A reserve will 
provide effective protection for the seals, particularly during the breeding and molting 
seasons, and will help to reduce daily disturbances at the haul-out and rookery. It will 
ensure an appropriate level of public awareness of the seals in a highly public place and 
set an exceptional example for marine conservation worldwide. It will promote respect 

fi))f~ri:lf.[W~~r ~atu~e and wildlife and w~ll enhance the preservation of our precious coastline and 
If1J.!)'W'L!!l ~ &.ranne ltfe for future generations. 

FEB 2 3 2001 
CALIFOUr,jiA 

r'OASTAl COMMISSION 
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SUMMARY 

STUDIES PERFORMED FROM 1995-2000 INDICATE THAT A RESERVE IS 
NECESSARY 

A Hubbs-SeaWorld Research Institute study of the harbor seals at the Seal Rock Marine Mammal 
Reserve and vicinity conducted from 1995-1997 by researchers Dr. Pamela Y ochem and Dr. 
Brent Stewart concluded that the haul-outs (Seal Rock and the Children's Pool beach) were 
typical, established sites that included the presence of nursing pups. Since 1997, births have been 
witnessed on the Children's Pool beach every pupping season. NMFS has subsequently 
designated the Children's Pool beach an official natural harbor seal haul-out site and rookery. 
Harbor seals haul out at the Children's Pool beach and Seal Rock Marine Mammal Reserve daily, 
year-round. 

Dr. Yochem and Dr. Stewart's subjective evaluation of disturbances was that the Reserve signs 
(at Seal Rock and Children's Pool), rope barriers at the Children's Pool beach and the presence of 
docents, researchers and lifeguards all contributed to a reduction in disturbances to the seals. To 
function, the Reserve must rely upon Reserve signs, rope barriers, docents and lifeguards. 

During 1999 and 2000 the Reserve continued to be effective in reducing disturbances to the seals, 
both at Seal Rock and the Children's Pool beach. In its annual report, A Study of Harbor Seals 
(1999-2000) - the result of more than 1,000 hours of on site documentation by docents - La Jolla 
Friends of the Seals provides ample evidence that a reserve is necessary. Reasons include the 
close proximity of large numbers of visitors to the seals, and the inability of the Marine Mammal 
Protection Act and NMFS to provide habitat protection. NMFS recommends a land viewing 
distance for pinnipeds of 50 yards, but this does not apply here as seals and visitors are within 25 
feet of one another. 

It should be noted that in October 2000 the City lifeguards were informed by their superiors that 
they no longer needed to enforce the Reserve, and as a result disturbances (flushing incidents) 
have increased significantly, particularly at the Children's Pool beach. This is a matter of concern 
as the beach is a harbor seal rookery and daily haul-out site. Flushing incidents took the form of 
divers/snorkelers entering the water in the evening, and exiting onto the Children's Pool beach 
during the day, causing the seals to flush in the presence of large crowds of visitors. A number of 
incidents also occurred when dog owners allowed their dogs to run down on the beach among the 
seals, causing them to flush. These incidents were reported to NMFS, the San Diego Police 
Department and City lifeguards. 

It is also significant that there is a historical precedent of seals in the area: the breakwater was 
built on top of the historical Seal Rock in 1931 (p. 7 A Study of Harbor Seals). Pinnipeds habituate 
to their haul out sites for centuries, often millennia, and harbor seals have always been seen in 
this area. Locals describe seeing harbor seals hauled out on the Children's Pool beach during the 
winter months since the 1970's. 

THERE IS CONSIDERABLE PUBLIC SUPPORT FOR THE RESERVE 

Two petitions totaling 5,000 signatures in favor of re-establishing the Reserve and extending it to 
include the Children's Pool beach were presented to the Coastal Commission on December 8, 
2000. The majority of signatures are from San Diegans. 
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The Children's Pool beach is an established harbor seal haul-out site and rookery (current peak • 
population estimate 175), which draws tens of thousands of visitors to the area (80-1 00,000 
visitors per month). The "new" Seal Rock (of the Seal Rock Marine Mammal Reserve) is an 
established harbor seal haul out that is also popular with visitors, but it is not always available to 
the seals due to typical high surf conditions. A Study of Harbor Seals establishes a direct 
correlation between the number of seals hauled out on the Children's Pool beach and the number 
of visitors that come to view them. Wildlife biologist Dr. Sarah Allen and others have stated that 
this is a unique situation offering tremendous educational benefits, particularly for children. 
Nowhere else are harbor seals found hauling out so close to humans. 

Many visitors believe that Seal Rock and the Children's Pool beach are already a reserve due to 
the presence of Reserve signs at both sites. Out-of-town visitors especially praise the City for 
providing a Reserve that gives protection to the seals in an area where seals and people are in 
close proximity to one another. They recognize the importance of the separation of people and 
wild animals. 

THE RESERVE IS EFFECTIVE IN MAINTAINING A SAFE VIEWING 
DISTANCE FOR BOTH PEOPLE AND SEALS 

The Reserve functions effectively in the following way: 

(i) 

(ii) 

(iii) 

Reserve signs alert visitors to the fact that the seals are protected and should not be 
disturbed, and delineate the Reserve boundary. 
A rope barrier across the Children's Pool beach separates people from seals and 
encourages safe viewing of the seals from a distance. 
La Jolla Friends of the Seals Naturalist-Docents educate visitors about the seals 
(biology, behavior etc.) and answer their questions. Docents emphasize enjoyment 
and appreciation of the seals and other wildlife in the area, provide interpretive visual 
aids and educational postcard handouts. 

(iv) City lifeguards (as was the case up to October 2000) inform people who attemptto 
approach the seals at the Children's Pool beach not to do so (by means of a public 
address system). They inform people who attempt to approach the seals at Seal Rock 
not to do so as it is a Reserve. Generally, lifeguards warn the public to stay back and 
keep a safe distance from the seals as necessary. 

UPON RE-ESTABLISHMENT OF THE RESERVE LA JOLLA FRIENDS OF 
THE SEALS RECOMMENDS THAT: 

1. Interpretive signs be installed. 

(In April2000 La Jolla Friends of the Seals was approached by the San Diego 
Foundation, which expressed the wish to donate funds for an interpretive visitor's sign at 
the Children's Pool beach through the Hattie Ettinger Conservation Fund. The sign is 
currently being designed by the artist. In December 2000 the Park and Recreation 
Department announced its intention to install a number of interpretive signs at Seal Rock 
and the Children's Pool beach. These signs were a provision ofthe San Diego City 
Council when the Reserve was first established in 1994. Sufficient funds for the signs 
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were raised by 1998 but the signs never materialized. In January 200 1, one small 
interpretive sign was installed at the Children's Pool beach in a rather obscure location.) 

2. Beach landings of any kind be prohibited at the Children's Pool beach except in case of 
emergency (this is already the case but is not consistently enforced). 

3. Entry to the ocean from the Children's Pool beach be prohibited except in case of emergency 
(this is already the case but is not consistently enforced). 

4. Clear warning signs be posted indicating that dogs are prohibited on the Children's Pool beach 
and sea wa!l24 hours a day. 

CONCLUSION 

With the support of the City Park and Recreation Department and the Coastal Commission, the 
Reserve can easily be managed effectively at minimal expense to the City. In this way the 
hundreds of thousands of visitors to the Seal Rock Marine Mammal Reserve and the Children's 
Pool beach can continue to enjoy the seals safely and learn more about our native marine and 
coastal wildlife with their children . 

4 



• 

• 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 



• 

• 

• 

San Diego Seal & Wildlife Reserve 
PO Box 476 
La Jolla, California 92038 

" :~·ALii.:C:f. · ·t.:_ 
'"'OASfAL r 

jt;N Dlf(;0 -

The California Coastal Commission 
45 Fremont Street Suite 2000 
San Francisco, Ca. 94105-2219 

!l,l,ullli .. ,ll!l,,n!tfll,j,j,,j 1 i '' i ,j ,,,11 !l,,,fj,,,,l,. !l 

To: The California Coastal Com~'Ir3ion, the California State 
Legislature, the Mayor and City Councilmembers of the City 
of San Diego: 

I strongly support the establishment of the San Diego Seal and 
Wildlife Reserve combining the Case/Children's Pool Beach and 
The Seal Rock Marine Mammal Reserve in La Jolla, California 
whether through legislation or the direct action of a Governmental 
body. This will assure a high level of public awareness and habitat 
protection desirable for the La Jolla Harbor Seal colony and other 
wildlife in the area. 

Name: /an f tG C ru.Z-

Signature;q::v_~ 
Address: ~~--p-~--~-:.e_,~-------

S{)J C/f-_q;rJo9 

6-00-126 
Example of 240 cards received-in support 
of creating Seal Rock Marine Mam!Jlal 
Reserve 
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ABSTRACT 

La Jolla Friends of the Seals is a non-profit volunteer organization that was 
incorporated in May 1999. Its specific purposes are the preservation of the La 
Jolla Harbor seal colony for ecological, educational, scientific, historic, or scenic 
opportunities. These are accomplished through a volunteer naturalist-docent 
program that provides environmental education for the public and promotes safe 
viewing of Harbor seals and other marine life. In addition to answering visitor's 
questions about the seals, docents record data about seals, visitors and 
disturbance levels. La Jolla Friends of the Seals was awarded the Environmental 
Hero Award 2000 by the National Oceanic and Atmospheric Administration for its 
work. 

The Harbor seals (Phoca vitulina richards!) at the Children's Pool beach and Seal 
Rock Marine Mammal Reserve in La Jolla, California are being studied by La 
Jolla Friends of the Seals on an ongoing basis. This report covers a one-year 
period from June 19, 1999 to June 17, 2000. Joseph Mortenson, LJFS Science 
Advisory Board member and Data Manager at the Farallones Marine Sanctuary 
Association provided data analysis on a voluntary basis. Data comparisons were 
made with a Hubbs-SeaWorld study documented from November 1995 to 
September 1997 (Behavioral Ecology and Demography of Seals and Sea lions at 
the Seal Rock Marine Mammal Reserve, Hubbs-SeaWorld Technical Report No. 
98-282, Yochem and Stewart 1998). 

Harbor seals are present at both the Children's Pool beach and the Seal Rock 
Marine Mammal Reserve year-round and are most abundant during the pupping 
and molting seasons (February through June). The maximum beach count during 
the pupping season was 175 seals, including 11 live births (4/21/00). The 
maximum rock count (SRMMR) during the pupping season was 97 seals 
(4/16/00). The maximum combined count for both sites during the pupping 
season was 175 seals (4/21/00). The Children's Pool beach is the Harbor seals' 
principal haul-out and rookery site. The Seal Rock Marine Mammal Reserve is 
used to a lesser but significant extent. 

This study documents haul-out patterns, population, disturbance levels and 
visitor trends at the Children's Pool beach and the Seal Rock Marine Mammal 
Reserve. It presents a historical analysis of Harbor seals in the area and outlines 
current management. 
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INTRODUCTION 

About the La Jolla site 

Harbor seals haul out at two distinct but closely related sites in La Jolla: the 
Children's Pool beach (also known locally as the Casa beach), and the Seal 
Rock Marine Mammal Reserve located approximately 75 yards to the north (Fig .. 
1 ). Both sites are located offshore from Coast Boulevard at the foot of Jenner 
Street in La Jolla. They are the only mainland Harbor seal haul-out site south of 
Santa Barbara. 

The Children's Pool 

The Children's Pool was created in 1931 at the site of a naturally occurring 
beach, sheltered water area, and large, flat-topped offshore rock (Figs. 2-6). A 
concrete breakwater wall was built across the narrow channel that lay between 
the rock and adjacent mainland bluff (Fig. 7}. As early as 1887 the bluff was 
recorded as "Seal Rock Point" and the rock was recorded as "Seal Rock" (Figs. 
8-9). This rock is marked as "Seal Rock" on all USGS maps to the present (Figs. 
1 0-11), ( 1979, 1996, http :1/terraserver. microsoft. com), and is not to be confused • 
with the much smaller offshore rock to the north that was named the Seal Rock 
Marine Mammal Reserve in 1994. It seems that the original "Seal Rock" was a 
traditional pinniped haul-out site, dating .back hundreds if not thousands of years. 

The wall built on the rock formed a wide arc across it (Figs. 12-15). By bridging 
the land and rock in this way a protected area was created that sealed off the 
channel with concrete. The waters to the north continued to flow in and out of the 
shallows, giving an appearance similar to a miniature harbor. Sluice holes were 
built into the base of the wall at the location of the old channel to allow for a flow
through of water into the pool. Within a year of use, however, sand began to 
accumulate which blocked the holes. The holes were subsequently blocked off 
permanently with concrete. By 1941 the pool area had filled with sand to the 
halfway mark (Figs. 16-17). Since that time the pool has further filled with sand 
and is now in effect a beach, with access to deep water and strong rip currents 
immediately off shore (Fig. 18). 

By 1998, the shoreline had advanced to near the end of the breakwater, at 
the mouth of the pool, leaving very little area for recreational swimming. 
The lack of a protected swimming area, and the proximity to dangerous rip 
current conditions near the breakwater opening, has created significant 
safety concerns. Rescues by City lifeguard forces have increased in this 
area as a result of the dangerous condition present. 
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(Request for Coastal Development Permit, City of San Diego Park and 
Recreation Department February 12, 1999, p2). 

Harbor seals were first observed hauling out on the Children's Pool beach during 
the mid to late 1980's according to the California Fish and Game surveys (1982-
1995), and during the 1970's by a number of eyewitness accounts where seals 
were observed on the beach primarily during the winter months. 

The Seal Rock Marine Mammal Reserve 

The Seal Rock Marine Mammal Reserve, established in 1994, encompasses a 
flat-topped, offshore rock and sub rocks approximately 75 yards to the north of 
the Children's Pool beach (Fig. 19). It is used as a haul-out site by the seals to a 
lesser but significant extent. Seals typically haul out on the rock (when it is 
exposed) at the same time as they haul out on the beach, but in fewer numbers. 
When the seals are disturbed at the beach they will frequently swim to the rock to 
haul out there for a period of time before returning. 

Site fidelity 

Harbor seals are known to be loyal to their haul-out and breeding sites for 
generations (Pinniped Assessment in Point Reyes, California, 1983 to 1984, 
Sarah G. Allen 1984, and Harbor seal habitat restoration at Strawberry Spit, San 
Francisco Bay, Sarah G. Allen 1991 ). Harbor seal bones have been found in 
Native American shell mounds near seal haul-outs in the south San Francisco 
Bay that are dated at approximately 3,000 years old (Harbor Seals in the Bay, 
Dianne Kopec, San Francisco Bay Seal Project). Being a coastal, near shore 
species of pinniped that does not migrate, Harbor seals frequent small, localized 
haul out sites: 

These sites serve as resting and breeding areas. Hauling out is also 
considered to aid thermo-regulation and is essential for their annual molt 
By hauling out in groups, seals are able to maximize the likelihood of 
detecting disturbances. The maximum number of Harbor seals present at 
a haul out provides a means for estimating the local population size. Haul 
out locations are characterized by ease of access to the water, proximity 
of food resources and minimal disturbance levels. Timing of haul out use 
relative to tide varies by haul out location. Other factors may contribute to 
haul out patterns, such as time of day, season and weather patterns. 

(Monitoring the Potentia/Impact of the Seismic Retrofit Construction 
Activities at the Richmond-San Rafael Bridge of Harbor Seals (Phoca 
vitu/ina): May- December 1998, Allen and Markowitz) 
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Proximity to humans 

Harbor seals are typically shy and haul out at locations away from humans such 
as remote rocks, sandbars and mudflats. The La Jolla Harbor seals are tolerant 
of humans in close proximity, and this is very unusual. The reason for this is 
unclear, but it may simply be that the human population has developed and 
increased around them and they have habituated to us. The Children's Pool 
beach and Seal Rock Marine Mammal Reserve comprise the only known 
mainland Harbor seal haul-out site in San Diego County, and the only known site 
where Harbor seals live in such close proximity to humans. 

Background 

• 

There are verbal accounts of seals hauled out in the immediate area of the 
Children's Pool at the turn of the last century and during 1936-1937. From 1947 
to 1960 a bounty was placed on seals, and in 1972 the Marine Mammal 
Protection Act was passed by Congress. From the time that Harbor seals were 
first observed hauling out on the Children's Pool beach up to 1999 the beach was 
open and people could walk up to and in amongst the seals. Some visitors to the 
beach during the late 1990's would try to touch the seals, attempt to feed them, 
and in some cases, even put a child on a seal for a photograph (Fig. 20). On at 
least one occasion children were photographed placing themselves between a 
mother seal and her pup, causing them to become separated (1997, Tracey • 
Woodcock and Amberly Delaurentis Livengood). Divers were also photographed 
walking amongst the seals and causing them to flush into the water (1997, 
Tracey Woodcock and Amberly Delaurentis Livengood). These actions were 
sources of harassment to the seals but did not deter them from using the site. 

In September 1997 the beach was closed for swimming and diving but was still 
fully accessible for close-up seal watching. In March 1999 the City of San Diego 
voted not to pursue an unpopular proposal to dredge the beach of sand and 
displace the seals. In the first week of April 1999 a rope barrier was placed 
across the width of the beach to promote safe viewing of the seals and reduce 
disturbance (Fig. 21). La Jolla Friends of the Seals was established in May 1999 
to protect the Harbor seals and promote safe viewing of the seals through its 
Naturalist-Docent education program, now numbering almost 60 volunteers (Fig. 
22). The Naturalist-Docent program was inaugurated on June 19, 1999. 

On February 2, 2000 the National Marine Fisheries Service recognized the 
Children's Pool beach as an official natural Harbor seal haul-out site and rookery, 
noting that the City of San Diego had abandoned its dredging proposal and 
shared-use concept (Appendix 1 ). Upwards of 100,000 visitors come to the 
Children's Pool beach every month to see the seals (San Diego Park and 
Recreation Department). 
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• Natural history and identification 

• 

• 

Harbor seals differ considerably from Sea lions but are often confused with them. 
Harbor seals are true seals, or phocids, also known as earless seals; Sea lions 
are otariids, or eared seals (Fig. 23). Harbor seals propel themselves through the 
water with their hind flippers and steer with their front flippers. Their ability to 
move on land is limited. By comparison, Sea lions propel themselves through the 
water with their front flippers and steer with their hind flippers, which they are 
able to rotate forward, thus enabling them to walk and climb when on land. For 
this reason Sea lions are able to haul out on rock pinnacles or steep-sided rocks, 
whereas Harbor seals are only capable of hauling out on flat-topped rocks and 
ledges, sandbars and mudflats. 

Sea lions are sexually dimorphic whereas Harbor seals are not noticeably so. 
Sea lions migrate every year spending periods of time out at sea, whereas 
Harbor seals are a coastal, near shore species. Sea lions are known for their 
bark; Harbor seals are hardly vocal at all out of the water, communicating 
principally through body postures. Sea lions are an extrovert, highly inquisitive 
species whereas Harbor seals are shy and retiring in nature. These are just a few 
of the most basic differences between Harbor seals and Sea lions. 

It is a biological necessity for Harbor seals to spend a period of each day on land . 

They must: 

(1) haul out of the water each day to rest and regulate body temperature (approx. 
7-10 hours a day); 

(2) haul out of the water to give birth and nurse their pups; 
(3) haul out of the water to molt. 

Haul out sites are critical habitat for the survival of Harbor seals within a 
given region. Harbor seal physiology requires them to routinely haul out on 
land. When in cold ocean waters, their core body temperature is 
maintained by an insulating layer of blubber and increased metabolic heat 
production. Restricted blood flow to the skin and extremities lowers heat 
loss by reducing the flow of blood outside the insulating blubber layer. 
Despite these adaptations to conserve heat, the seals' metabolic heat 
production increases the longer they remain in the water. To avoid 
depleting their blubber layer, this increased heat production must be 
fueled by eating more fish, which in turn requires spending more time in 
the water foraging. This cycle can be potentially harmful. Regular hauling 
out on land reduces the thermal stress on the seals, permitting increased 
blood flow to the skin and extremities, which allows any cuts or wounds to 
heal normally, and reduces the need for metabolic heat production. These 
benefits underlie the seals' physiological need to haul out on land. 
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Pupping increases the need to haul out. Harbor seals give birth on land • 
and nurse only on land or in very shallow water. For the pup, adequate 
milk consumption during the lactation period, is crucial to its survival after 
weaning. When the roughly 4-week old pups are weaned, they live off 
their accumulated blubber reserves while they learn to catch fish and other 
prey, guided only by previous observations of their mother's foraging 
behavior. Without adequate time on land, milk consumption is lowered, 
pups gain less weight and pup mortality rates increase. The physiological 
need to haul out combines with the seal's reproductive cycle to create a 
seasonal pattern in haul out activity. These seasonal variations in haul out 
activity affect our perception of the number of Harbor seals in the area. 

(Harbor Seals in the Bay, Diane Kopec, San Francisco Bay Seal Project) 

As with all pinnipeds, Harbor seals give birth to just one offspring at a time. Twins 
are extremely rare, and in the cases where twins have been observed only one 
of the two pups survived. Harbor seals molt annually, (something they must do 
out of the water), and shed their fur in patches. Harbor seals are opportunistic 
feeders that eat flatfish, octopus, squid and benthic crustaceans. 

Considerable threats to pinnipeds exist today including man-made pollution, loss 
of habitat, overfishing by man, and being killed by man, according to the NMFS • 
Office of Protected Resources, The Alliance of Marine Mammal Parks and 
Aquariums, and .the Southwest Region National Marine Fisheries Service. 

Harbor seals have proven to be an excellent indicator of environmental 
contamination at the upper level of the food chain with clear spatial and 
temporal differences detected. While concentrations of PCBs and DDT 
have declined dramatically since the 1970s, concentrations have 
stabilized since the mid-1980s with only slight declines since then. Even 
though concentrations have declined, harbor seals are clearly still at risk, 
with the current concentrations of PCBs and the TEQ in pups within the 
range identified as causing immunotoxicity in seals. 

Calambokidis, J., S.J. Jeffries, P.S. Ross, and M. lkonomou. 1999. 
Temporal trends in contaminants in Puget Sound harbor seals. 

Pinnipeds, along with other marine mammals, are considered sentinels, or 
indicators of the health of the oceans according to The Marine Mammal Center 
Public Education Campaign, 2000. The California Harbor seal minimum 
population estimate is 27,962 (NMFS. 1999. Our Living Oceans. Report on the 
status of U.S. living marine resources, 1999). The Central California Cooperative 
Census shows stability in Harbor seal haul-outs and Harbor seal numbers in • 
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• 

recent years. The California Harbor seal population is not thought to have 
increased significantly in the past five years (Joseph Mortenson, Data Manager, 
Farallones Marine Sanctuary Association). 

Study objectives 

The objectives of this study are as follows: 

(1) to determine the Harbor seals' year-round use of the Children's Pool beach 
and Seal Rock Marine Mammal Reserve as haul-out sites; 

(2) to determine the use of the Children's Pool beach as a primary Harbor seal 
haul-out site and rookery; 

(3) to determine the estimated Harbor seal population (based on the peak count 
during the pupping season). 

(4) to determine Harbor seal disturbance levels and the sources of disturbance . 
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STUDY AREA AND METHODS 

A combination of data collection techniques utilized included direct observations, 
photographic and video documentation, and documentation of disturbances to 
Harbor seals. Demographic data included a total count of all seals present at the 
Children's Pool beach, Seal Rock Marine Mammal Reserve, and the rocks that 
are part of the large rock formation on which the wall was built on (the original 
"Seal Rock"). All births were recorded, along with distinguishing pelage. All 
stillbirths on the beach were recorded, all pup mortalities, and adult deaths. 
Injuries to seals were also recorded, including fish hook and wire injuries. Tagged 
and/or branded seals were recorded by tag color, and by tag number where 
visible. Environmental data included air and water temperature, cloud cover, low 
and high tide time/level and the presence of rainfall. In addition, a total count was 
taken of all people present during survey times in order to assess their impact on 
seal haul-out patterns and disturbance levels. 

Behavioral data included seal response to disturbances, both human and non
human in origin. Responses included head alerts, seals moving towards the 
water en masse, and seals flushing into the water. Other data collected was the 
disturbance source, the distance of the source from the Harbor seals, and the 
number of seals that remained on the haul-out. Where animals flushed into the 
water due to a disturbance, additional information was recorded concerning the • 
number of animals that flushed into the water and the location where those seals 
rehauled. 

Surveys took place at the Children's Pool beach throughout the day for three 
time periods of three hours duration, three days a week (a total of 27 hours per 
week). Data collected from the period June 19, 1 999 to June 17, 2000 is 
analyzed here. A survey was also conducted every morning from 5:30 am to 8:00 
am for September through November 1 999, consisting of detailed counts and 
disturbances to the seals. During the pupping season day-long surveys were 
conducted at the beach from February 16 to March 25, 2000. All data collected to 
date provides adequate information to determine the presence of Harbor seals 
year-round, to determine the birth of pups, and to determine peak population 
periods, as well as the monthly average count. Documentation of disturbances 
provides adequate information to determine their frequency, time and sources. 
More study is needed to determine haul-out patterns relative to tides and 
temperatures. 
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RESULTS 

Greater than 1 ,000 hours of data were collected at the two sites. Overall 
coverage was greatest at the Children's Pool beach, the seals' principal haul-out 
site. 

Population and haul-out use 

Harbor seal populations are normally established from peak counts during the 
pupping and molting seasons (February- June). The maximum beach count 
during the 2000 pupping season was 175 seals, including 11 live births (4/21/00). 
The maximum rock count (SRMMR) during the pupping season was 97 seals 
(4/16/00). The maximum combined count for both sites during the pupping 
season was 175 (4/21/00). The Children's Pool beach is the Harbor seals' 
principal haul-out and rookery site. The Seal Rock Marine Mammal Reserve is 
used to a lesser but significant extent. 

The monthly average count at the Children's Pool beach indicates a year-round 
presence with a peak immediately prior to and during the pupping and molting 
seasons (Table 1 ). The monthly average count at the Seal Rock Marine Mammal 
Reserve indicates a year-round presence (Table 2), and Harbor seal haul-out 
times indicate a typical haul-out (Table 3). During the months of mid-July through 
October the seals tended to haul out less on the beach during the middle of the 
day and early afternoon as is typical for the season, but variations were observed 
depending upon tide and weather patterns. The seals continued to haul out daily 
during early to mid-morning, and began hauling out again by mid to late 
afternoon. However, midday haul out patterns during these months vary from 
year to year. 

Comparisons to past data 

The Hubbs-SeaWorld technical report indicates that the peak Harbor seal count 
at the Seal Rock Marine Mammal Reserve was 62 seals in 1996 (April), and 65 
seals in 1997 (May). The peak Harbor seal count in the entire area (including the 
Children's Pool beach) was 166 seals in 1996 (June) and 172 seals in 1997 
(July). When compared with the peak Harbor seal count of 175 seals in April 
2000, indications are that the population has not increased significantly in the last 
four years (Table 4). When monthly average counts at the beach and the rock 
are compared, there is a definite trend that shows more Harbor seals frequent 
the beach than the rock (Tables 1, 2, 2a). Recent studies conducted during the 
2000 pupping season confirm the beach is their principal birthing, nursing, and 
molting site. This matches documentation in the Hubbs-SeaWorld report of the 
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presence of dependent (nursing) pups on the beach during the 1996 and 1997 
pupping seasons (Table 5). 

Births and deaths at the Children's Pool beach, 1999-2000 

See (Table Sa) (Fig. 24). 
The Hubbs-SeaWorld report documents nursing pups on the beach during the 
1996 and 1997 pupping seasons (10 pups in 1996, 8 pups in 1997). Births were 
witnessed at the beach by members of the public during the 1997, 1998 and 
1999 pupping seasons. 

There were 11 live births recorded on the beach during the 2000 pupping season 
and three still births. Most births occurred either very late at night or early in the 
morning pre/post dawn. One pup death was later recorded and another pup was 
rehabilitated by SeaWorld and released offshore but has not returned to the 
beach. The birth of the first pup of the 2000 pupping season drew considerable 
media attention and the number of visitors doubled during this time (Appendices 
3-5). 

An adult male Harbor seal died on the beach on April 19, 2000. There were no 
visible external signs of injury. 

Disturbances 

Disturbance levels were found to be slightly higher during the morning (Table 6}. 
Disturbance sources resulting in flushing incidents (a flushing incident is when a 
number of seals rush into the water for safety) included the following: County 
water testing, City lifeguards making sudden noises and announcements over 
the public address system, City cleaning crews making loud or sudden noises 
emptying garbage and so forth, flocks of birds suddenly flying overhead, 
helicopters flying overhead, the presence of a dog on the sea wall or the beach, 
deliberate or non-deliberate acoustic disturbances by visitors on the sea wall, 
divers entering or exiting the water at the beach (early in the morning or late at 
night during October), kayakers in the vicinity of the Seal Rock Marine Mammal 
Reserve, people approaching the seals hauled out at Seal Rock, people walking 
around or jumping off the end of the sea wall, and people approaching the seals 
hauled out on the beach. Flushing incidents are analyzed in Table 6. 

Seal photography, a common pastime at the beach, does not cause the seals to 
flush, but the use of a flash at night may generate a head alert (an initial 
response to perceived danger that may or may not result in flushing). Footprints 
beyond the rope barrier were observed on numerous occasions (Appendix 2, Fig. 
25). 
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There is considerable evidence that human activities adversely affect behavioral 
patterns of Harbor seals. Primary sources of disturbance for Harbor seals in the 
San Francisco Bay area include boats, kayaks, jet skis, aircraft, foot traffic and 
dogs in the vicinity of the haul out. Distance between the seals and the 
disturbance source also appears to play a role in the seals' response. 
Disturbance sources within less than 100 meters of the seals typically provoked a 
stronger negative response. Seals are sensitive to both visual and acoustic 
disturbances . 

. . . disturbances which cause seals to flush into the water often result in the 
separation of mothers and pups (Johnson 1977), and may be a significant source 
of mortality for seal pups in disturbed areas (Bartholomew 1949, Clifton 1971, 
Johnson 1977, Calambokidis, eta/. 1978). Since the Marine Mammal Protection 
Act in 1972, protecting haul out locations has been an important measure for 
protecting populations. 

(Monitoring the Potentia/Impact of the Seismic Retrofit Construction Activities at 
the Richmond-San Rafael Bridge of Harbor Seals (Phoca vitulina): May
December 1998, Allen and Markowitz) 

Man-made injuries 

A number of Harbor seals with fishing wire and hook injuries were observed 
during the study period 1999-2000 (Fig. 25). One seal with fishing wire wrapped 
tightly around his neck has been documented on numerous occasions. 

Visitor trends 

The estimated number of visitors to the area is upwards of 100,000 visitors per 
month (San Diego Park and Recreation Department). During the pupping season 
City lifeguards recorded approximately 20,000 visitors in one weekend alone 
following media publicity about the first birth of the season (Appendices 3-5). 
There is a direct correlation between the number of seals hauled out on the 
beach and the number of visitors present (Table 7). A significant proportion of 
visitors are families with their children (Fig. 26a), and school groups visit the area 
as part of their biology field studies (Appendix 6). La Jolla Friends of the Seals 
was approached by the UCSD English language program to give classes 
(Appendix 7. Fig. 26b). Six classes have been given to date. La Jolla Friends of 
the Seals docents have spoken with visitors from La Jolla and across San Diego 
County, 39 States and 46 countries (Table 8). Their most frequently asked 
questions about Harbor seals and most frequent comments are given in 
Appendix 8. Miscellaneous visitor comments are given in Appendix 9 . 
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Appearance of Sea lions and Elephant seals 

Lone juvenile California Sea lions (Zalophus Californianus) and Northern 
elephant seals (Mirounga Angustirostris) made occasional appearances at the 
beach during the study. These observations concur with those in the Hubbs
SeaWorld report, although fewer sightings were documented during 1999-2000. 

Increase in bird species sightings 

Docents observed a noticeable increase in the number of bird species in the 
beach area. Bird counts by the San Diego Natural History Museum recorded 150 
different bird species along the 3 mile stretch of La Jolla's coastline in their 1999-
2000 bird census. Audobon bird counts in the immediate area are revealed in 
Appendix 10. 
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DISCUSSION 

Historical analysis 

A strong body of evidence points to the original "Seal Rock" (on which the sea 
wall rests) as a traditional pinniped haul-out site and rookery. Being a flat rock, 
seals rather than Sea lions probably hauled out here, although the rock area may 
have supported more than one species. Sea lions are mentioned as being 
present in the area (Appendix 11), but early in the last century people were often 
confused about what they were looking at. 

During the construction of the breakwater wall the seals would have been 
prevented from using the haul out and forced to find another site. In one first
hand account by a lady who lived in La Jolla from 1936-1937, she recalls (on a 
number of occasions) climbing on coastal rocks at the foot of the bluffs 
immediately adjacent to the Children's Pool beach near 20-30 seals hauled out 
there (Mary, North Carolina). The appearance of the Harbor seals on the beach 
is therefore not an entirely new phenomenon but a re-appearance at a traditional 
pinniped haul-out site . 

Recreational, educational and economic benefits 

Thousands of visitors to the area enjoy viewing the seals and other wildlife. Their 
response to the presence of the seals is consistently one of unbridled delight. 
Their response to the docent program has been very positive, and they are often 
both concerned and surprised to learn that the Children's Pool beach is not yet a 
reserve. A proportion of visitors come back to watch the seals on a yearly basis 
or for a number of times during their stay, and consider this seal watching 
opportunity to be one of the highlights of their visit. Many people enjoy taking 
photographs and video footage of the seals, and many visitors to the seals are 
families with their children. Schools bring classes on field trips to learn about the 
seals, and colleges provide educational tours for their students (Fig. 26a & b). 
During the most recent pupping season, although the number of visitors to the 
area doubled due to media publicity, disturbance levels remained low. 

The seals offer substantial economic benefits (Watchable Wildlife Inc. -see 
literature cited) in addition to the invaluable educational and recreational 
opportunities they provide. The economic impacts of the seals in the area have 
yet to be fully assessed. An internet Yahoo search for "La Jolla seals" on 
September 24, 2000, revealed 80 sites that specifically referenced the seals. 
Excluding duplicate entries, 53.75% of the sites surveyed were dedicated to 
tourism and recreation, 22.5% were dedicated to education and research, 
16.25% were dedicated to news coverage and NOAA announcements, 3.75% 
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were related to volunteer opportunities, and 2.5% were other-related (City of San • 
Diego, Camzone Networks). 

Water quality 

Stricter water testing standards by the San Diego County Water Authorities 
account for an awareness of fecal coliform in the waters at the Children's Pool 
beach. Levels of fecal coliform will always be found there due to the presence of 
seals, however this does not mean that seals "pollute." Labeling seal coliform 
bacteria "pollution" has seriously misinformed and misled the community about 
wildlife in its natural state. Harbor seals have never been accused of polluting 
anywhere else in the world. They are understood to be an integral part of the 
marine environment and their feces provides nutrients for other parts of the 
aquatic food chain. 

Considerable, well-documented threats to beach access and the marine 
environment exist due to human sewage and storm-drain run-off in the La Jolla 
area. 

Management history 1991-1996 

A group of concerned community members calling themselves "Friends of the • 
Seals" formed in 1991 to find a way to protect the seals at the rock. After the Seal 
Rock Marine Mammal Reserve was established in 1994, an Ad hoc committee 
consisting of community members and City staff was formed to oversee the 
reserve. Committee meetings were staffed by the City, and the committee 
organized a docent program named "Friends of the Seals" in conjunction with 
SeaWorld, which provided initial funding for a volunteer coordinator, docent 
equipment and training. Funding was managed through the San Diego Park and 
Recreation Department's accounts by a City employee. The program, which 
educated people about the seals at the rock and the beach, lasted from March to 
December of 1996 - a total of 9 months. This early docent program's failure to 
continue has been attributed to the lack of funds for a docent coordinator by the 
San Diego Park and Recreation Department. It appears that the Ad hoc 
committee also dissolved shortly thereafter. In effect, management of the reserve 
lasted from 1994-1996, after which it proved unsustainable. 

The interpretive signs that were to be provided at the site did not materialize. A 
study by Hubbs-SeaWorld (Behavioral Ecology and Demography of Seals and 
Sea lions at the Seal Rock Marine Mammal Reserve, Hubbs-SeaWorld Technical 
Report No. 98-282, Yochem and Stewart 1998) revealed some definitive 
conclusions about the Harbor seals: their year-round presence at both sites, and 
the average monthly number of seals hauled out at those sites. In particular, 
figures clearly indicate that during 1995-1997 the Harbor seals hauled out in • 
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greatest numbers at the Children's Pool beach. Dependent (nursing) pups were 
also recorded during the 1996 and 1997 pupping seasons. 

Management history 1997-1999 

From the period of 1997-1999, when the Children's Pool beach was closed for 
swimming and diving but was completely open to foot traffic, harassment of the 
seals occurred there on a regular basis and complaints were made both to the 
City of San Diego and the National Marine Fisheries Service by concerned 
citizens. 

In 1997/1998 the City of San Diego Park and Recreation Department instructed 
the lifeguards to remove the temporary rope barrier around the seals on an 
"experimental basis" to see whether "co-existence between humans and seals 
could be restored" (Appendix 12, Figure 20). The beach was already closed for 
swimming and diving, therefore "co-existence between humans and seals" here 
meant visitors to the seals and divers entering the water against the water 
advisory. The basis for this "experiment" was that there had been no prior 
documentation of seals biting humans, and that educational signs would be 
sufficient to allow the public to comply with the Marine Mammal Protection Act. 
There was no recommended viewing distance during this time and there was no 
docent program in place at the beach. In effect, there was no practical protection 
for either people or seals. 

Management history 1999-present 

In March 1999 the San Diego City Council voted not to proceed with an 
unpopular dredging project that would dredge the beach of sand and remove the 
seals from the beach. In April1999 the rope barrier was installed, and this, 
together with the La Jolla Friends of the Seals docent program (June 1999), 
began to provide an effective and necessary buffer between people and seals at 
the beach. In recent months the National Marine Fisheries Service Special Agent 
for the area, Michelle Zetwo, has commented that harassment reports have 
almost entirely ceased, and both NOAA and NMFS have given La Jolla Friends 
of the Seals their full support. On February 2, 2000 the National Marine Fisheries 
Service declared the Children's Pool beach an official natural Harbor seal haul
out site and rookery. 

The recommended viewing distance for marine mammals in the wild is 50 yards 
on land and 100 yards in the water (NMFS Southwest Region, Northwest Region, 
Alaska Region). In this instance the seals appear undisturbed on land at a 
distance of approximately 30-50 feet. Land-related disturbances at these sites do 
occur, both during the day and at night. Land disturbances from humans have 
been observed at both the beach and the rock where people have either 
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approached the seals closely or made deliberate noises to disturb them, causing • 
them to flush into the water. 

The City lifeguards have tended to warn members of the public who attempt to 
proceed beyond the current boundaries at both locations using their public 
address system, and this has proven effective, but extra loud speaker volume 
often startles the seals. There is currently no practical method for addressing 
harassment incidents during times when the lifeguards are not on duty. 

Signs in the area are an effective deterrent to disturbance. During the first half of 
1999 there were: 

(Fig. 27a & b) 

2 Seal Rock Marine Mammal Reserve Signs at Shell beach above the 
Seal Rock Marine Mammal Reserve; 

3 Seal Rock Marine Mammal Reserve Signs at the Children's Pool beach 
at the top and foot of the steps that descend to the beach; 

6 City warning signs at the Children's Pool beach consisting of 2 "seals bite" 
signs: one at the top of the steps to the beach, one on the sea wall railing; 
4 written warning signs: one on either side of the steps to the beach, one 
on the sea wall railing, and one a-frame sign on the beach; • 

2 Federal warning signs at the Children's Pool beach: one at the top of the steps 
to the beach and one at the entrance to the sea wall; 

2 signs warning of water contamination at the Children's Pool beach posted at 
the entrance to the sea wall and at the bottom of the (left) steps. 

During the latter half of 1999 a number of signs were removed by the City. 
To date there are: 

(Fig. 28) 

2 Seal Rock Marine Mammal Reserve signs at Shell beach overlooking the 
Seal Rock Marine Mammal Reserve; 

2 Seal Rock Marine Mammal Reserve signs at the Children's Pool beach 
at the foot of the steps that descend to the beach; 

2 Federal warning signs at the Children's Pool beach: one at the top of the steps 
to the beach and one at the entrance to the sea wall; 

2 City warning signs consisting of one "seals bite" sign attached to the sea wall 
railings and one written warning sign attached to the sea wall railings; 

2 small "do not approach" warning signs attached to the rope barrier posts; 
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2 signs warning of water contamination at the Children's Pool beach posted at 
the entrance to the sea wall and at the bottom of the (left) steps. 

There are no educational interpretive visitor's signs to date. La Jolla Friends of 
the Seals has received funds for an interpretive visitor's sign which will be placed 
in the Children's Pool beach area. 

In light of the Park and Recreation Department's history with respect to the 
situation, where the Department has been in the position of being required to 
protect the seals at the Seal Rock Marine Mammal Reserve on the one hand, 
and attempting to remove the seals from the beach (already the principal haul
out and rookery) on the other, it would appear that there is a very definite conflict 
of interest and intent. 

When La Jolla Friends of the Seals was incorporated in May 1999 the San Diego 
Park and Recreation Department applied for a California State Resources 
Agency grant with the intention of supporting the La Jolla Friends of the Seals 
docent program with funding. The Department intended to run the program by 
making the docent coordinator directly responsible to a city employee, and this 
was explicitly written into the grant application. This step was unusual given the 
fact that one docent program had already failed under the Department, and it 
would have seriously undermined the ability of LJFS to function as an 
independent non-profit organization. The Department made it very clear at the 
time that once it was in charge a Park and Recreation Department employee 
would be directing what the docents could and could not say and how the 
program was run. The Department also considered awarding the grant to another 
organization. Ultimately the California State Resources Agency decided not to 
award the grant to the City for a number of reasons, one of them being the 
conflict of interest within the Park and Recreation Department regarding the 
seals. LJFS had already been compelled to refuse the grant, having foreseen the 
consequences of the Department's intentions. 

Due to the conflict of interest, La Jolla Friends of the Seals has determined that it 
must remain independent of City financing in order to be able to function 
effectively. 

The subject of the re-establishment of the Seal Rock Marine Mammal Reserve, 
which had been allowed to expire by the City of San Diego on September 17, 
1999 without any effort at renewal, was placed on the docket of one City Council 
meeting on November 1, 1999 (Appendix 13). This was largely due to a public 
outcry in the form of a petition of 3,000 signatures, 500 postcards of support to 
the Mayor and numerous letters from local people requesting that the reserve be 
renewed, and in some cases, extended to include the Children's Pool beach 
(Appendices 14 -15). At the onset of the discussion the Mayor of San Diego, 
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Susan Golding, clearly stated (as recorded on audio tape) that the discussion • 
was not to include the Children's Pool beach. The vote was only about whether 
or not to renew the Seal Rock Reserve. The City Council voted 6-3 to renew the 
Seal Rock Reserve and make it permanent with a five-year review. Subsequent 
discussions took place at council sessions on November 22, 1999 and December 
6, 1999, but at no time was the Children's Pool beach discussed. 

Public support for a reserve 

In March 1999 a petition of 6,000 signatures was gathered in favor of not 
dredging the beach and not removing the seals. At least 400 of those signatures 
were from La Jolla residents. One thousand additional signatures were gathered 
by 8 year-old Caitlin Sussman, a student of Torrey Pines Elementary School in 
La Jolla. She conducted a survey of all the local schools in which an 
overwhelming number of children said they wanted the seals to stay. These 
petitions were presented by Caitlin at the City Council meeting in March 1999 at 
which she said: 

Hello. My name is Caitlin Sussman. I'm an eight year-old fourth grader at 
Torrey Pines Elementary. I saw an article in the La Jolla Light about the 
decision to dredge the Children's Pool. I don't want this to happen, so I 
made some petitions and went to three schools- my school, Torrey Pines 
Elementary, Bird Rock Elementary, and La Jolla Elementary. At those • 
schools I passed out my petitions to see what the children thought should 
happen to their pool. I have over 1,000 signatures. 911 people wanted the 
seals to stay and 131 people wanted the seals to be forced to leave. I 
think the seals should stay. They were there first, and there are lots of 
other beaches we can go to. It's also a great opportunity for children to 
experience the environment. Please listen to what we have to say about 
our pool. 

In September 1999 a petition of 3,000 signatures was gathered over a three-day 
weekend in favor of renewing the Seal Rock Marine Mammal Reserve and 
making it permanent. The Mayor of San Diego received an additional 500 
postcards of support and numerous letters. 

An ongoing 2000 petition in favor of establishing a permanent "San Diego Seal 
and Wildlife Reserve" at the Children's Pool beach and Seal Rock currently has 
1514 signatures consisting of 98 from La Jolla residents, 1383 from San Diego 
residents, and 131 from visitors. 

A copy of all the above petitions can be found at the California Coastal 
Commission offices in San Diego. 
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Current Management 

As already stated, La Jolla Friends of the Seals is an all-volunteer, 501 (c) 3 non
profit organization that was established in May 1999. It is comparable to the 
Friends of the Elephant Seal at Piedras Blancas in its mission and function. Its 
purposes are to protect and preserve the La Jolla Harbor seal colony and other 
wildlife in the area by promoting education and safe viewing of the seals through 
its Naturalist-Docent program, and it is funded by small grants and donations. La 
Jolla Friends of the Seals works with the National Oceanic and Atmospheric 
Administration through its enforcement arm, the National Marine Fisheries 
Service (Appendices 16 & 18). It is also endorsed by The Marine Mammal Center 
in San Francisco (Appendix 19), Earth Island Institute (Appendix 20), The Seal 
Conservation Society (Appendix 21), and Edythe Scripps, a relative of Ellen 
Browning Scripps (Appendix 22). 

LJFS Naturalist-Docents record data about the seals, educate the public and 
provide educational postcard handouts on site (Appendix 23). The docent 
program currently covers Fridays through Sundays, and will gradually be 
expanded to cover the rest of the week. Current additional LJFS activities include 
a public lecture series covering such topics as "Seals of the World," "Whales of 
the World," "Shorebirds of La Jolla," "The National Marine Sanctuary Program," 
and "Pollution Prevention," and tours for classes of students attending the UCSD 
English Language Program. LJFS publishes a quarterly newsletter and is 
developing a qualified school program and field studies for schools to be 
implemented in the near future. The purposes of LJFS are entirely in keeping 
with the views on education and research held by Ms. Ellen Browning Scripps 
(Appendix 24). The Children's Pool was and truly still is "for the children" of both 
San Diego and beyond. 

The San Diego Foundation and the Hattie Ettinger Conservation Fund recently 
donated funds for an interpretive sign for visitors which is in the process of being 
finalized (Appendix 27). A local webcam company, CamZone Networks Inc., has 
donated a live SeaiCam, which is hosted on both their site and the LJFS website: 
www.lajollaseals.org. (Appendices 25-26). In its first month of operation 
(September 2000) it has already become on of the most popular webcams on the 
site. CamZone also provides the Panda Cam at the San Diego Zoo and the 
Shamu Cam at SeaWorld . 
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The Children's Pool beach and Seal Rock Marine Mammal Reserve serve as 
important haul-out sites for the Harbor seals year-round. Historical evidence 
suggests that the beach I original "Seal Rock" is a traditional pinniped haul-out 
site. It demonstrates that the Harbor seals are a unique attraction both to local 
people and the thousands of vacationers to the area, and are a valuable source 
of outdoor classroom education and research due to their close proximity to 
humans. 

The benefits that the seals bring to the community (local, national and 
international) are quite clear. The presence of the seals provides significant 
educational, recreational, and economic benefits that cannot be overlooked or 
ignored. 

Harbor seals use the Children's Pool beach as their principal haul-out site and 
rookery, and they haul out on the beach year-round. The population of the colony 
appears to be stable, and has not increased significantly in the last few years. 
Disturbance levels have generally dropped in the past year, despite a significant 
increase in the number of visitors during the pupping season. The presence of 
docents in minimizing disturbance to the seals at the beach is one of the most 
significant factors in successful management of the area, in addition to the rope • 
barrier across the beach and the presence of warning and Seal Rock Marine 
Mammal Reserve signs. A significant number of birds have also returned to the 
immediate area, and this is another important development in keeping with 
current thought regarding conservation and resource management. 

The Seal Rock Marine Mammal Reserve serves an important protective function 
for both seals and visitors. The outward manifestations of the reserve, which 
consist of the Seal Rock Marine Mammal Reserve Signs at Shell beach and the 
Children's Pool beach, and verbal education by the lifeguards of the reserve's 
existence, have provided an important protective function for both the seals and 
visitors. It is essential therefore, that the reserve be re-established. The reserve 
has always been limited in scope, however, since it only pertains to the rock and 
does not address the more important haul-out and rookery at the Children's Pool 
beach. 
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RECOMMENDATIONS 

To accurately reflect the current situation the Seal Rock Marine Mammal 
Reserve should be re-established and extended to include the original "Seal 
Rock" within the confines of the Children's Pool beach. Potential legal conflicts 
exist between the state tidelands grants that entrust this short stretch of coastline 
to City management for public use, and the City's proposed ordinance to 
establish a permanent reserve at the rock. 

It is both permissible and desirable, given the very narrow definition of the use of 
those tidelands, for the California State legislature to issue an adjustment of land 
use for both the Seal Rock Marine Mammal Reserve and the Children's Pool 
beach. This is clearly stated as an option in recent letters from the California 
State Lands Commission to the City of San Diego Attorney's Office (dated 
August 15 and 21, 2000) regarding the proposed reserve and the status of the 
beach. Adjusting the prescribed use of the area discussed in the 1931 and 1933 
tidelands grants to include a "Children's Pool and Seal Rock Reserve for 
recreational seal and wildlife viewing, children's education and field studies, 
marine conservation and research, and environmental stewardship," would 
adequately describe their current use. It would be entirely in keeping with the 
outlook of Ellen Browning Scripps who was a strong advocate for children's 
education and recreation. This approach is also supportive of the work of the 
National Marine Fisheries Service and the National Oceanic and Atmospheric 
Administration in their efforts to preserve significant marine and wildlife areas. 

In practical terms, an alteration of land use and establishment of a reserve need 
not make the entire area off-limits to people. Public access takes different forms; 
in this case many more people enjoy the area through seal viewing access than 
have ever enjoyed the same sites through complete physical access. The current 
recreational uses of the larger area around the haul-out sites would remain 
unchanged. A reserve would essentially recognize the ecological and educational 
value of the seals at both sites and the need to protect and preserve their habitat 
- inseparable from human safety concerns and the recreational pleasure people 
receive from viewing the seals. It would also recognize the unique general wildlife 
viewing opportunities that the situation provides. The total land and ocean area 
that would be required to be off-limits to people is negligible and would remain 
unchanged in accordance with current use. It should be stressed that the 
designation of the Harbor seal haul-out sites and ocean access between them as 
an off-limits reserve is essential for the protection of both seals and people. 

• Recommended viewing distance 
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The National Marine Fisheries Service recommends that marine mammals be 
viewed from a distance of 50 yards on land and 100 yards in the water. La Jolla 
Friends of the Seals is consulting with NMFS regarding a specific written 
recommendation in this case, since it is a unique situation where the seals are 
not disturbed on land at a distance of 30-50 feet (excepting viewing from the sea 
wall). 

Since adequate signage and public safety are important aspects of successful 
management at these haul out sites and since human/seal land interaction must 
be kept to a minimum, La Jolla Friends of the Seals recommends that the City of 
San Diego immediately enacts an ordinance {in accordance with Municipal Code 
63.02.10) and installs prominent signs in addition to the Seal Rock Marine 
Mammal Reserve signs present, specifying that the Children's Pool beach is a 
Federal natural Harbor seal haul out and rookery site and that members of the 
public should not proceed beyond the rope barrier at the beach at any time, 
punishable by a citation and fine. The San Diego Park and Recreation 
Department has already stated that it considers the rope a legal barrier beyond 
which members of the public must not pass. The ordinance, enforced by the 
lifeguards when necessary, would safeguard members of the public and be 
specific about the required safe viewing distance from the seals. It would also 
indicate a greater level of involvement by the City in assisting the National Marine 
Fisheries Service. 

Such signage would read as follows: 

e.g. at the Children's Pool beach: 

"This beach is a Federal natural Harbor seal haul out site and rookery. 
Harbor seals must haul out here in order to rest, regulate body 
temperature, give birth and molt. Members of the public should not 
proceed beyond the rope barrier at any time (Municipal Code #) and will 
be cited. In accordance with the Marine Mammal Protection Act of 1972 it 
is a Federal offense to disturb, harass or attempt to feed marine mammals 
punishable by a fine of $10,000." 

e.g. at the Seal Rock Marine Mammal Reserve: 

"The rock offshore is a natural Harbor seal haul out site. Harbor seals 
must haul out there in order to rest, regulate body temperature and molt. 
Members of the public should not come within 50 feet of the seals 
(Municipal Code #) and will be cited. In accordance with the Marine 
Mammal Protection Act of 1972 it is a Federal offense to disturb, harass or 
attempt to feed marine mammals punishable by a fine of $10,000." 
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In addition, water quality testing at the site should cease immediately since 
members of the public do not use those waters. The County has expressed the 
opinion that the presence of seals will always cause some level of contamination 
to show in their tests and has clearly stated that it will continue to keep the 
waters near the seals closed indefinitely for public health reasons. In this respect 
the water quality there is a non-issue. 

It should also be noted that in 1998 a detailed survey of the Harbor seals at the 
Richmond-San Rafael Bridge in San Francisco was conducted to assess the 
potential effects of retrofit construction activities at the bridge on the seals' ability 
to haul out at sites in the vicinity. Work plans were adjusted to occur at times that 
would least disturb the seals. Similar surveys should be sought by the City from 
La Jolla Friends of the Seals in conjunction with NMFS prior to proceeding with 
any construction work at or in the vicinity of the Children's Pool beach that may 
affect the seals' ability to haul out there undisturbed, especially during the 
pupping and molting season. 

All of the above recommendations are based on the current situation as 
managed by La Jolla Friends of the Seals and are reinforced by LJFS' 
observations of management at other pinniped haul-outs in California. These 
recommendations, if implemented, would serve legally to recognize and 
strengthen what is currently taking place in practice . 
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Table 1 . 

Children's Pool Beach Monthly Analysis 
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This monthly analysis indicates a normal haul-out and rookery (pupping season 
February through April; molting season May through June) . 



Table 2 . • 
Seal Rock Marine Mammal Reserve Monthly Analysis 
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This monthly analysis indicates a normal haul-out. 
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Haul-out times at the Seal Rock Marine Mammal Reserve 

Cell Bar Chart 
Split By: Hour 
Error Bars:± 1 Standard Deviation(s) 
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The final column was based on a single count and should be ignored. 
The other counts show a typical midday seal maximum. 
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Table4. 

Hubbs Sea World Report Data Comparison Indicating Population Trend 

CPB 
Peak Count 

SRMMR 
Peak Count 

Total Area 
Count 

1996 1997 1998 1999 

unavailable unavailable unavailable unavailable 

62 65 unavailable unavailable 

166 172 unavailable unavailable 

The Harbor seal population (peak count during pupping season) 
has not increased significantly during the last three years . 

2000 

175 

97 

175 
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Table 5. • 
Pupping Season Analysis at the Children's Pool Beach 1996-2000 

Year Pup Count 

1996 10 

1997 8 

1998 unavailable 

1999 7 

2000 11 • 
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. LJFS Record of Births and Deaths at the Children's Pool beach June 1999- June 2000 I 
The majority of pups were born early in the morning (5:00-8:00 am) or after dark. 

Date Time Location Event Male/Female Physical Characteristics 
2-Dec-99 Late night/early morning CPB Still birth Unknown Underdeveloped; white lanugo coat 

31-Jan-00 Late night/early morning CPB Still birth Unknown Well developed; white lanugo coat 
16-Feb-00 5:00AM CPB Birth "Valentine" Female Silver-gray in color, almost white, with dark spots on shoulders 

and head. 
1-Mar-00 Late night/early morning CPB Birth "Negrita" Female Black 
2-Mar-00 Late night/early morning CPB Birth "Tiger" Unknown Gray with black markings on head; appears to have retained 

lanugo coat giving striped appearance 
7-Mar-00 Late night/early morning CPB Birth "Midnight" Unknown Black with some gray markings 
7-Mar-00 7:30AM CPB Birth "Hidey" Male Gray-brown in color; appears to have retained lanugo coat 
9-Mar-00 Late night/early morning CPB Birth "Thursday" Unknown Silver-gray in color with black spots 

12-Mar-00 Late night/early morning CPB Birth "Silver'' Unknown Silver-gray in color with black spots 
13-Mar-00 Late night/early morning CPB Birth "Swimmer" Unknown Dark colored 
14-Mar-00 Late night/early morning CPB Birth "Shadow" Unknown Black on head and shoulders, light colored tail and bottom 
21-Mar-00 Late night/early morning CPB Birth "Gordi" Unknown Black with some gray markings 
25-Mar-00 Late night/early morning CPB Birth "Fin" Unknown Black in color 
19-Apr-00 Late night/early morning CPB Death of adult Male Brown and tan in color 

Harbor seal 
26-Apr-00 Early morning CPB Still birth Unknown Full term 
18-Jun-00 Late night/early morning CPB Death of pup Unknown 

Table Sa. 



Table 6. • 
Disturbance level by month Friday through Sunday 

Sources of disturbance Friday through Sunday 
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Time of flushing incidents 

Cell Bar Chart 
Split By: Hour 
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Slightly more flushing early in the day . 
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Table 7 . 

Visitor counts relative to the presence of seals at the Children's Pool beach 
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The visitor counts at Children's Pool suggest that the more seals, the more 
visitors. 
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Table 8 . 

LA JOLLA FRIENDS OF THE SEALS DOCENTS HAVE SPOKEN WITH 
VISITORS FROM ACROSS SAN DIEGO CITY AND COUNTY 

(INCLUDING LA JOLLA), 39 U.S. STATES AND 46 COUNTRIES. 

39 STATES 46 COUNTRIES 
Oregon Great Britain 
Pennsylvania Canada 
Illinois Ireland 
New York France 
California Italy 
Arizona Korea 
New Mexico Laos 
Colorado Japan 
Maine Barbados 
Washington Colombia 
District of Columbia Venezuela 
Massachusetts Mexico 
Georgia Germany 
Texas Brazil 
Maryland Egypt 
Utah Saudi Arabia 
Florida Switzerland 
Michigan Spain 
North Carolina India 
New Jersey The Netherlands 
Wisconsin Russia 
Minnesota Siberia 
Nevada Hungary 
Kansas Finland 
Alaska Pakistan 
Arkansas Sweden 
Connecticut Portugal 
Oklahoma Iran 
Montana Thailand 
Vermont Yugoslavia 
New Hampshire Denmark 
Alaska South Africa 
Idaho Hong Kong 
Iowa New Zealand 
Ohio Australia 
Mississippi Israel 
Louisiana China 
Tennessee Costa Rica 
Hawaii Belgium 

Austria 
Argentina 
Algeria 
Kenya 
Bolivia 
Lebanon 
Nicaragua 
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Figure 9. 
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• swing and a trapeze for the girl in the tree, and Mr. Mills recorded 
that on July 22nd she had been "up the tree" for 56 hours, and on the 
next day Ellen took some ice cream "to the Pearce girl roosting in a 

pepper tree on Ivanhoe." We do not know how she stood in the 
national contest, but at least we must credit her with perseverance. 
She won a three-months pass to the Granada theater, and another pass 

to the miniature golf course. 

"The Children's 
Pool" 

Among the many gifts of Miss Ellen Scripps 
to the village, one of the most attractive is "The 
Children's Pool," at the shore front near the 

Casa de Manana. Miss Scripps had for some 

time desired to make a pool for the children where they could play in 

the ocean and yet be quite safe. She finally decided to build a break

water in the little cove near the Casa, utilizing some rocks that reared 
up near the shore for that purpose. As so often happened, this gift of 

Miss Scripps increased in cost as the work progressed; so that Miss 
Scripps' total outlay was much more than originally anticipated. But 
the breakwater was built in the spring of 1931, and on May 31st there 

were elaborate ceremonies, in which Mr. Jacob C. Harper, representing 

Miss Scripps, presented the pool to the city in her name_ 

Rose 
Memorial 

Just north of La Jolla Junction, on the narrow stretch 
of ground between the north and south bound lanes of 
Highway 101, stands a stone memorial that few people 

have read, as the traffic runs fast and furious at that 

point. 
begins 

It is a memorial to the man after whom Rose Canyon-which 

south of the Junction-is named. It reads as follows: 

HONORING 
LOUIS ROSE 

1807-1885 
FOUNDER OF ROSEVILLE 

PIONEER OF ROSE CANYON 
BRICK MAKER · TANNER 
OUTSTANDING CITIZEN 

DEDICATED BY 
CONGREGATIONS 

BETH ISRAEL 

AND 
TIFERETH ISRAEL 

AND 
SAN DIEGO LODGE NO. 55 F. & A. M. 

MAY 30, 1934 

144 

• 

Figure 15. 

Birthday 
Celebration 

• 
A luncheon was tendered to Mr. Jacob C. Harper, 

who for many years was Miss Scripps' lawyer and 
right hand man, on the occasion of his eightieth 

birthday, on August 17, 1938. It was held at the 
Marine Room, at the Beach Club, and over one hundred persons were 
present. Councilman W. C Crandall presided, and among the guests 
were George W. Marston, F. W. Kellogg, and Harry L Smithton. A 
silver flower bowl was presented to Mr. Harper with this inscription: 

TO J. C HARPER 
LA JOLLA'S BEST-LOVED CITIZEN 

ON HIS 80TH BIRTHDAY 
AUGUST 17, 1938 

Mr. Harper was very active in many societies and philanthropies of 
La Jolla and San Diego, especially the Library Association of La 

the Scripps Memorial Hospital, the Scripps Metabolic Clinic, the In
stitution of Oceanography, the Playground, the Bishop's School, the 

Presbyterian church and the San Diego Natural History Society. 
In December, 1944, a "Victory Ship" was launched at Houston, 

Texas, and was named the "Jacob Chandler Harper" in his honor. It 
was christened by his daughter, Mrs. Alfred 0. Andersson, now Mrs. 

Roy Munger. 

Concrete Stairs 
at the Cove 

In December, 1938, the old wooden stairs at 
the Cove were removed, and new concrete stairs 
were substituted_ 

The children of Eda Hurd Lord, a resi-

The Eda Hurd Lord dent of La Jolla for many years who died 
Memorial here on February 26, 1938, presented to the 

Library Association as a memorial to their 
mother, a remarkable collection of music. This collection contains 
the complete works of Johann Sebastian Bach in 60 volumes, Beetho
ven, Haydn, Mozart, Mendelssohn, Schumann, Schubert and Brahms 

pianaforte trios, compositions or miniature scores of numerous operas, 
and all the Beethoven symphonies. This munificent gift was dedicated 

at a special meeting of the Association, held to commemorate the 
Fortieth Anniversary of the Association on September 24, 1939. 

Shuffleboard 
Club 

Shuflleboard courts, with a small dub house, 
were built in the park back of the Cove in the 

fall of 1939, and the courts were opened to the 

members and the general public on November 21st. 
This work was sponsored by the Chamber of Commerce, and has ever 

since been a very successful playground. 
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Figure 18. Aerial photograph of the area, 2000 showing the original "Seal Rock" upon which the sea wall was built, seals hauled 
out on the Children's Pool beach, and Seal Rock Marine Mammal Reserve approximately 75 yards to the north . 
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Figure 19. 

• From top left: 

• 

1. View of the Children's Pool 
beach from Shell beach 
with the Seal Rock Marine 
Mammal Reserve in the 
foreground. 

2. Seal Rock Marine Mammal 
Reserve. 

3. Children's Pool beach sea 
wall approach. 

4. View from the sea wall 
looking towards the Seal 
Rock Marine Mammal 
Reserve . 
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People and Harbor seals at the Children's Pool beach, La Jolla, CA, 1998 • 

• 
Figure 20. 
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• 
People and Harbor seals at the Children's Pool beach, La Jolla, CA, 1998 

• People and Harbor seals at the Children's Pool beach, La Jolla, CA, 1999 

Figure 21. 
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Figure 22. 
La Jolla Friends of the Seals Docent 
Training sessions and Docents in action • 
1999-2000. 
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Figure 23. 
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Figure 24. A selection of photographs from the 2000 pupping season. "Valentine" (top left), was born 
on February 16, 2000, and was the first live birth of the season. There were 11 live births and 3 
still births (2 pictured here). 
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Figure 25. Evidence of human activity beyond the rope barrier (top). 
Harbor seal with fishing line entanglement, 1999-2000 (bottom) . 
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Figure 26a. 

Visitors and children enjoying the seals at 
the Children's Pool beach 1999-2000 
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Figure 26b. UCSD English Language School 
and mother's and toddler's group visits 1999-2000 
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Figure 27a. 

Top left: 
Seal Rock Marine Mammal 
Reserve sign at Shell beach 

Top right: 
Seal Rock Marine Mammal 
Reserve sign on cliffs above 
Shell beach 

Second from top: 
Signs at top of steps descending 
to the Children's Pool beach 

Third from top: 
Signs at entrance to the sea wall 

Fourth from top: 
A-frame sign on the beach 

*See Figure 27b for signs at the 
foot of the two sets of steps 
descending to the Children's Pool 
beach 
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Figure 28. 

Top left: 
Seal Rock Marine Mammal 
Reserve sign at Shell beach 

Top right: 
Seal Rock Marine Mammal 
Reserve sign on cliffs above 
Shell beach 

Second top left: 
Sign at top of steps descending 
to the Children's Pool beach 

Second top right: 
Signs on sea wall and rope 
barrier 

Third from top: 
Signs at entrance to the sea 
wall 

Bottom: 
Signs at foot of steps to the 
Children's Pool beach 
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Mr. Patrick Lee Hord 
Executive Director 
La Jolla Friends of the Seals 
P.O. Box 2016 
La Jolla, California 92038 

Dear Mr. Hord, 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 

Southwest Region 
501 West Ocean Boulevard, Suite 4200 
Long Beach, California 90802-4213 

FEb r\ F I SWR3 : JGC 

Thank you for your letter requesting clarification regarding the 
National Marine Fisheries Service, Southwest Region's (NMFS-SWR), 
recent decision to begin managing Children's Pool Beach (CPB) as 
a harbor seal natural haulout and rookery. .~ 

The NMFS-SWR defines a natural haulout and rookery as any site 
regularly used by pinnipeds to haul out and rest and where the 
birthing and rearing of pups occurs. Harbor seals first began 
hauling out at CPB on a regular basis in 1995. The number of 
harbor seals utilizing CPB have increased from under 100 animals 
in 1995 (Yochem and Stewart 1998) to 100-200 animals in 1999. 
Prior to 1999, a small number of unweaned pups were observed at 
CPB, but no actual births were documented. In 1999, 6 births 
were documented at CPB (McLatchy 1999) . 

Although harbor seals have frequented CPB since 1995, the 
NMFS-SWR has resisted managing this site as a natural haulout and 
rookery for the following reasons: the shared use concept 
employed by the City of San Diego, the City's proposal to reduce 
the size of CPB through dredging, and non-docuffifntation of 
pupping at the site. In March 1999, the San Diego City Council 
decided to discontinue the City's shared use concept, decided not 
to proceed with the dredging project, and provided documentation 
of harbor seal birthing at CPB. 

It is now apparent that harbor seals are utilizing CPB as a 
natural haulout and rookery and that we must manage the site 
biologically as a natural habitat for harbor seals. Therefore, 
effective immediately, no harbor seals of any age class, 
including animals exhibiting symptoms of naturally occurring 
disease and parasite loads, and abandoned pups, may be captured 
at CPB for the purpose of rehabilitation . 

@ Printed on Recycled Paper 
Appendix 1. 
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Animals exhibiting signs of human interaction (net entanglement, 
hook/line fishery interaction, boat collision wounds, or gunshot • 
wounds) may be captured for rehabilitation, as long as other 
harbor seals are not disturbed. The NMFS-SWR currently employs 
this policy at other mainland pinniped haulout and rookery sites 
in California and must now employ this policy at CPB. Our goal 
in allowing harbor seals to fend for themselves in their natural 
habitat is to ensure natural selection at this and other sites, 
with the end result being an overall healthy and genetically fit 
population of harbor seals in California. 

Please be aware that the NMFS-SWR is not designating CPB as a 
refuge, reserve, or sanctuary. A designation of this type is for 
the City to make, if it so chooses. We look forward to working 
with the La Jolla Friends of the Seals in educating the general 
public about this unique site and natural resource and of the 
importance of our policy of non-human intervention in an animal's 
natural habitat. Please let us know how we can be of assistance 
to you in achieving this goal. 

.. 

Enclosure 

cc: Mike Gonzales-F/EN6 
Terri Williams-SDPRD 
Torn Goff-SW 
Susan Chivers-F/SWC 

Sincerely, 

~~~~ ~~:tant Regional Administrator 
for Protected Resources 

~· 

LITERATURE CITED 
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From: 

To: 

Date: 

Patrick - La Jolla Friends of Seals <phoca@lajollaseals.org> 
Tuesday, June 06, 2000 1:53AM 

Subject: seals 

Patrick, 

Hi. I was recently up enjoying the seals, their pups, and all the space 
they have on the beach. It actually brought tears of joy to my eyes to 
see them free from the constraints of people. I did however notice 
something that worried me. My husband and I were observing the seals 
from the sidewalk above the beach, and he noticed what looked like 
footprints in front of the rope, on the side nearest the water. .. where 
people should not be walking. I didn't want to go down because I like 
to keep a distance from the seals as I feel this is important, but I 
also felt it important to see if people were actually walking on the 
wrong side of the line. I did not cross the line. I've been involved 
in the fight to save the beach for the seals and want to keep the area 
safe for the seals. Unfortunately, when I got a better look there were 
in fact footprints on the side nearest the water. Most were closest to 
where the rock is by where the steps are, and leading into the water. I 
did notice some footsteps going towards the seals, but it was difficult 
to see how far they went. I wanted to be sure to inform you of this. I 
don't know if this is from people checking on the seals, or if this is 
from people that shouldn't be walking there at aiL Do you know if this 
is a common occurance? I just want to be sure the seals are safe. I'm 
going to be moving this week and I'm really going to miss the seals. 
I'm so happy things have come along so good for the seals. I remember 
back when they took the ropes down and when I sat on the rock there and 
cried as the people harrassed the seals .. Now I watch the seals and 
their pups, and they're relaxed, happy and peaceful. It brings tears of 
joy to my eyes. Thank you for what you do. 

Sincerely, 
Melissa Thomas 

6/10/00 
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STOI!'t' Bfl.OW 

~h~~s~e~;:;~e~a~~~~~~~=!~ot San D•·ego adequately trained was responsible 
i ·for a 1997 crash in which a fellow 

deputy was killed. 

t . THE SAN DIEGO UNION-TRIBUNE • THURSDAY, FEBRUARY 17 , 2000 

Sheriff's copter pilot blamed in fatal crash 
l . ' 

jJ. Han} ....... 
fAF}' WRJ'IU 

patrol deputy. He has not flown lor the department since 
that nighl 

:F,'<Ieral investigators rul<d yesterday that a sheriffs 
.tliCos>ter pilot who was not adequately trained was respon
il'le lor a 1997 crash in which a leUow deputy was killed. 
'TI>eir report was released by the National Transportation 
aiey Board three years to the day after Deputy Patrick 
:~yle, 42. died during a night Oight near Santee. 

111e NTSB also cited the Sheriffs Department's lack ol 
night llil!ht emergenc-y training lor its helicopter pilots as a 
major !actor contributing to the cr..sh. 

The final report on the accident, posted yesterday on the 
agency's Web site, concludes that Hobson, 48, became 
disoriented while trying to lift off while hovering over a hiUy 
field in the Sycamore Canyon area northeast ol Santee. 

Coyle, the observer on the McDonoeU Douglas 369D 
helicopter, was killed when his right ar01 w-.. s severed by a 
rotor blade as the helicopter cartwheeled across the 
ground. 

Coyle i8 the only San Diego Cow1ty sheriffs deputy 
killed while flying on patrol and the last deputy kill«! on 
duty since 1989. 

Sheriffs officials said yesterday that they have substan· 
tially increased night Oight training since the crash and 
have installed new equipment to reduce the danger ol night 
Oights. ·Pilot Ron Hobson was interviewed by NTSB investig•· 

h after the crash and was tested on his basic aeronautical 
~o .. ·ledge , according to the report. which lound: "The 
¥o< was able to answer less than hall the questions." Hobson suffered moderate injuries and is now a rural See CfiASit on Page 8-14 

A MOTHER'S SEAL OF APPROVAL 

rhefirst harbor seal pup to survive birth at La j olla Children's Pool this year debuted yesterday morning with its mother keeping a watchful eye. Harbor seal 
!irths occur frequently at offshore islands but are rare along the coast. The nearest seal birthing areas, or rookeries, to San Diego are at Point Mugu in 
(entura County and Carpinteria in Santa Barbara County. About a half-dozen more seals at Children's Pool are pregnant and should be giving birth soon. 
ii;c. seal births were confirmed last year at the pool, according to the La jolla Friends of the Seals, a volunteer group that trains docents. 

\ client with 
~achet; Barbra 
its the bill 
,.. ive years ago when couture 
'- dt·"iiYIWI" Alt•x<mrl r'i St~n t nn 

Toll road's environmental score mixed 
BJAbri<Amer 
STAFFWRJ11::lt 

A newly released environmental report on a 
proposed private tollway between Otay Mesa 
and Bonit.a concludes it would provide more 
effective tr•nsportation in the South Bay but not 
without negative effects on the swrounding 
community. 

The 9.5-mile, eight-lane highway - part ol 
the extension of State Route 125 - would nega
tively affect the quiet rural character ul <ommu
nities like Bonita, with its rolling hill• and many 
h orse and hiking trails. 

Even after efforts to lessen tho,;e in1pacts, the 
study says, the toUway would create more noise 
and dust and would have a negativC' effn·t on 

"'community cohesion," parks, the rate of 
growth, biolugical resources and recnational 
activitit:s. 

How those l~cgativc impocLS are character· 
ized and dealt with in the five-inch-thick study 
has drawn strong criticism from two groups. 

Preserve South Bay, which has long vowed to 
block the project in court. blasted the study as 
"inadequate." 

"The community, the environmental and the 
fiscal impac"ts that go along with this proje<-1 are 
so significarit that it would be a tragedy il this 
road went through in its current lonn." said 
Allison Rolle, exec"Utive dirL-ctor of Preserve 
South Bay. 

'The (lJ .S.) Environnll'nllll Prvtcction A.s.!en· 

cy said the first draft was inadequate, the supple
mental draft was inadequate, and we expect the 
final draft will be inadequate *dot We're s tiU 
reviewing it," said Rolle, who indicated the 
group would likely file suit within a month. 

The proposed eight-lane highway would be 
the county's first wU road. ·It has been consid
ered as part of the state's freeway system lor 
more than 40 years but was never built because 
it lacked funding. 

Ten years ago, to help olfscl building costs, it 
was proposed as a toUway. It would eventuaUy 
connect the area's main commercial truck cross-

See lOU ROAD on Page ~5 
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education 
notebook 
The Bishop's School 
• Dr:nna Dept presents "Mar.
! )nth" March 24-25. 7 p.m. • 
lln!nk Man-:h 27-31 

Cmh) Elcmenlilry 
piclure day Marr.h 23 • 

lnsting March 21-211 

!'he Gillispie School 
• Third- and 
ilrn;lkrasl a! 

go to 
Shop. 
M;m:h 

D al ~1 a.m. • ·rodrllnrs bring their 
hems ;mel tho sluffed ani

m;ds SJW!lrl !IH~ night March z:i • 

Teddy Bear Celebrations with tod
dler through third grade, March 24 
at 8:30 a.m. • Fifth- and sixth
graders to Harry's Coffee Shop 
March 24 at 9:30 a.m. • Morning 
Assemblies March 24, 9:30a.m. 

La Jolla Elementary 
• Minimum Day March 23, parent
teacher conferences • Kids Nite 
Out March 24, 6:30 p.m. • Free 
dress d<lV March 29 

La Jolla High 
• Varsity Baseball vs. Lincoln 
March 23, 3 p.m. • Varsity Base
billl vs. Patrick Henry March 24, 
10:30 a.m. • Associated Studr,nt 
Ball at La Jolla Marriott March 24, 
8 p.m. • Governance meeting 
March 28, 2:30p.m. • Varsity soft
ball vs. Madison March 28, :1 p.m. 

Muirlands Middle School 
• Michael Shih and Blake 
Zacharias represent Muirl:mds at 
County Spelling Bee March 29 

Spreckels Elementary 
• Governance Team meeting 
March 23, 4:30p.m. • GATE Advi
sory March 30, 7 p.m. 

.) 

Standley Middle School 
• f'ood Fair at lunch March 24 • 
SAT 9 testing March 27-31 

BLAST FROM THE PAST 
Fifth-graders (right) at Torrey Pines 
Elementary School check out tools 
used for mining during Colonial 
Day Experience held Feb. 18. 
Dressed in period costumes, stu
dents sampled colonial eats, 
games and schooling. 

Village News/Heidi Rogers 

Seal-watching at La Jolla Children's Pool 
By JULIA MOON -~ ··· ·· · · .. • 
Age 9 (almost) 
Village News 

March 15, tlwre were 
mon~ than 50 seals at La jolla Chil
llrnn's pool. Onfl baby still has 
his/her nmhilic:nl cord and his/her 
lll!llhnr was nmsing him /her ten-

Soonlhfl umbilical cord will 
f:1ll nllimcllhcl seal will feel better. 

On1) particular seal was lieing 
tlw watm· watching the waves 

h;1lf asleep.Suddenly he/she 
into the watr.r and swam 

A white baby was flop-
around his/her mother trying 

something to drink. but 
was to tirred and mnde 

go to 
Another sua] was by the water 

for the waves to carry him 
/her to sea.When a wave came it 

Obituaries . 
t .. A_ dftl'lfl n 

VIllage- News/Paul Hansen 

A mother and seal pup bond in the surf at La Jolla Children's Pool. 

took him /her to sea and he/she The tide got high onl 
swam out farther than eyes can see. and splashed some in 

Advancement of Science and mom
of the American Neurological 

international news media covering 
the event. Aerojet produced thr. 
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Children's Pool. 
For the benefit of seal 

watchers, Hord saidlno
tbers and pups exhibit a 
characteristic behavior 
shortly after birth: touching 
n<~s.es. . 

"It.~s very hnportantJor 
them_ to do that in the first 
hour, so that they can sccent 
each other afterthat," he 
stated, Hord heard some
one joke that the seal pup is 
a lot more interesting" to 
watch than the new panda 
cub at the San Diego Zoo. 

' .. Some·one joked that the 
Chitdren1s Pool baby .Seal 

doesn>.t,sleep and ,it's free 
to see/' ···.. · ·· ::: 

Hord added seals don;t 
have the carefree -life most 
peOj:>Je believe they -enjoy!:. 
· "They spend 30 -to :40 

· percent of -their -1iine out ;of 
water;· he JK>ted; ~~y're 
prone to lung infecti0n::aoo 
'nat!11'al ;pollution factor~. 
~hey:, don~ t :bav~ an :easy 
hfe;. :Most of-their life iis 

· ·spenftcying to :get fo~l!t~· ..• 

The first Harbor·Seal pup 
of the. year, dubbed 

'(Valentino;, arid believedto 
. be a 'male, made his debut 
at Children's Pool shortly 
after Valentine' s;oay :last 
week ;·,·.. . > .• 

· . ''R1gl!(frqm tl1f'$tart, 
' · Val¢ntfno, s,een fioJiclCipg 

:·in th~.'~Jili'.ai:lP·haulipg,out 
Wlth•bis mgdler, WSS':l\ '~l:!lf~ 

which has formed 
·body of volu 
docents to b 
protect the seals 
edu~,:ate the. pu 
about them, 

· Valentino',s 
hood is certain 
short. . 
·•"Harbors~s 
in about four 
weeks/' .said 
''Until that . :·tl Lm~l.; l:''holtosiVOirt'Batc.h. 
they'U:be-·drinking , 

· mother· iUn:ilk, which is rate 
about 40peri:errtfat;'fiv~or so percent. 
six tim~s .a.day,.anaver~ge . · .. "The_qtajqrcause of infant· 
of 10 mini.tteht a tjme.'' . . rnprtaljty is separation of 

J:lo.rd .said seal moms P.JJP~Ilnii mQth,e.r," ,rtoted 
begin ~o n:ject the pups by Hord: · ·· . · · ···.· _, · · · · . . 
the;sixth week;·after which ·_s:ecau~;e oftbat~ Hord 
.time they begin ~o fend. for pti'inted out it's especially 

~-ID!U;l.YJis· ~p~s_;ly~~: ... , ,,, , .... _ ... _· .. "imp_ortantJor.pe<?pleJlot to 
·aa:viSiUQ _k: uN;;normarpattepr·1~'for; di ··. t11eseatf " •.. · ... . pse: {::JJup'~ to -aisp~rse Jlfier. r ~.: .·. pup· . -· ~n will 

_· .. __ .. · · ..... _ ... ·· :;./''s»'eani~&i>'1l~t¢<tliotd.·~~ut~,i'·Iasrsnnfi1 a · _ Aprii: · .. 
Patrick-Lee Hord. director · P.er~ 1ft .La ~oil~, they re Hord was •happy to report 

oLLa.Jolla Friends of the hkely tocome back.to the that the first mother-'Child 
: Seals;a g~:ass4'oots:grm.ip same-spot.'' ,_pairing ofthe.year-louked 

· · -~tty healthy, as •did the 
"'tst of the, eol<Jny at 

• 
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• School and College visits to the Children's Pool beach 
either noted during their shift or given as classes by LJFS docents. 

30 children from Central Elementary School, San Diego. 

20 children from Coronado, San Diego. 

School group from Turkey studying at SDSU. 

6 classes from UCSD English Language Program {tour by LJFS). 

6 students from Sweetwater Union High School, San Diego. 

School group from Philadelphia. 

20 children from Hawthorne Elementary School, San Diego. 

45 school children. 

52 students from Hickman School, San Diego. 

• 25 students. 

15 students from Lincoln High School, Dallas, Texas. 

30 students from Adams Elementary, San Diego. 

20 students from Mar Vista, San Diego. 

30 mothers with babies, Community College, San Diego (tour by LJFS). 

Birch Aquarium at Scripps monthly field trip . 
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UNIVERSITY OF CALIFORNIA, SAN DIEGO 

BERKELEY • DAVIS • IRVINE • LOS ANGELES • RIVERSIDE • SAN DIEGO • SAN FRANCISCO 

UCSD EXTENSION, 0176 

June 26, 2000 

Patrick Hord 
La Jolla Friends of the Seals 
P.O. Box 2016 
La Jolla, CA 92038 

Dear Patrick, 

UCSD 

SANTA BARBARA • SANTA CRUZ 

9500 GILMAN DRIVE 
LA JOLLA, CALIFORNIA 92093-0176 

This is to confirm tours of the Children's Pool and environment on Tuesday, August 1 for 
students in the English Language Program at UCSD. Our students are adults from all 
over the world learning English and studying American culture. 

Thank you for arranging docents for four groups ofthirty students at 9:30, 10:30, 11:30 am 

• 

and 12:00pm. • 

If you have any questions regarding our trip please contact me at (858) 534-3404. 

Sincerely, 

(J·y-~ l)cuh'V\_,_~~-
'" ' . ._,/ 
Matty Varban 
Short term Program Coordinator 
UCSD English Language Program 
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MOST FREQUENTLY ASKED QUESTIONS ABOUT 
HARBOR SEALS HAULED OUT ON THE CHILDREN'S POOLICASA BEACH 

Why do the seals haul out here and what are they doing? 

How many seals live here? 

How far out do the seals go? 

How many pups do they have? 

How often do they give birth? 

When do they have their pups? 

How big are the pups? 

Are they born on land or in the water? 

What is the pup mortality rate? 

How long do seals live? 

What do seals eat? 

What is the difference between a seal and a sea lion? 

Are the seals here all the time? 

When is the best time to come and see the seals? 

How do you tell the difference between males and females? 

How much do the seals weigh? 

What are their predators? 

Why do they slap the water with their flippers? 

How deep can they dive? 

FREQUENT COMMENTS AND OTHER QUESTIONS 

It is wonderful that the seals are here. 

It is a great opportunity to be able to see the seals up close. 

It is so good for education. 

You are so lucky to live here and have them right here. 

This is so refreshing and such a great treat. 
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You are doing a very good job. Thank you very much. Keep up the good work. 

The seals are wonderful - I cannot understand why some people don't want 

them. 

We have never seen anything like this before. 

We don't have anything like this where we are from. 

What is your role here? Are you a seal expert? What is the function of a Docent? 

We heard in the news that there was a controversy about the seals. What is the 

situation now? 

How are the seals protected? 

Isn't this a reserve now? 

Why isn't this is a reserve yet? 

It is wonderful for the seals to have a place to be; there are plenty of other 

beaches where we can go. 

Have there always been seals here? 

The beach wasn't roped off the last time I came; you could walk right up to the 

seals. 

Compiled from the testimony of docents Morgan Rasmussen (87 docent hours), 
Marjane Aalam {69 docent hours), Catherine Krell (66 docent hours), and Naomi 
King (45 docent hours). 

• 

• 

• 
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Miscellaneous Comments from Visitors Recorded by Docents 

Josette Charmasson 6/19 1999 
A family came down today after hearing in the news that we (docents) will be here. 
A bus of people attending a dental convention was here. 
Tourists heard about the seals from a family member living here or at the hotel where 
they are staying. 

Karen Roegner 12/19 1999 
A local person said this was not a good beach for children to swim and that they took 
their kids to La Jolla Shores. They said, "Isn't there a law protecting seals like there is 
for Gray whales?" 

Carol Proud 12/26 1999 
A tourist reported to me that there had been a woman walking on the beach with a pot
bellied pig and she had tried to approach the seals to pet them (before I arrived). The 
tourist had reported the incident to the lifeguards. 

Naomi King 1/1 2000 
A tourist told me that this was much better than seeing them at a zoo or an aquarium. 

Catherine Krell 1 /2 2000 
One man started barking at the seals (thinking they were sea lions). I asked him not to. 

Marjane Aalam 2/19 2000 
lan Armstrong, retired honorary secretary of the Northumberland Wildlife Trust in 
England said that the beach is an essential requirement for the Harbor seals. They need 
rocks to haul-out on and rest but the beach is an essential nursery area. It must not be 
lost to them. Just look at the tourist potential, even if the ecological requirements are not 
understood by everyone. 

Naomi King 2/26 2000 
I overheard a lady saying, "Oh good, they finally put a fence up." 

Jane Bradford 2/26 2000 
One visitor said, "The sight of these seals is breathtaking." 

Marjane Aalam 3/11 2000 
Two British UCSD professors said, "If the seals are protected by federal law, how come 
the Children's Pool beach isn't officially protected too?"" Can we separate the seals 
from their habitat?" 
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Jane Bradford 4/1 2000 
I heard a lifeguard comment to someone, "Too bad there is no swimming allowed; they • 
were going to remove the sand to get rid of the seals but environmentalists interfered." I 
said quietly, "I am one of the environmentalists." He had the grace to be embarrassed. 

Anita Hibler 5/20 2000 
A couple from Dallas, Texas came here this week just to watch the Harbor seals (the 
husband was here in mid-March). 

Naomi King 5/21 2000 
Visitors told me the seals need to have a place to be and we need to respect wildlife. 
One lady said, "There is nothing that compares with seeing animals in their natural 
habitat. That is what I want to instill in my children. There are very few places where 
these animals can go and be safe." 

Lyn Berman 8/27 2000 
I spoke to a couple from LA who come down to see the seals a lot and cannot believe 
what an incredible "reserve" we have. They said there is nothing like it and were 
shocked that it is not a permanent reserve. I talked to a physician and his wife from 
Arizona. They come often to see the seals and think the Casa beach is the most 
fabulous opportunity to observe nature and how fortunate San Diego is to have this 
precious treasure. 

Lyn Berman 9/8 2000 
I talked to a Japanese gentleman who has just moved here. He comes to the Casa 
beach at every opportunity to see the seals and says it is the most amazing place. 

Vanessa Anton 9/9 2000 
I talked to a fisherman who was fishing off the end of the breakwater wall early in the 
day. He was catching fish after fish and throwing most back. He caught many perch, 
rock fish, calico bass, and even a rare seabass which got away. The water is so clear 
and beautiful. You can see all the fish swimming around. A lot of garibaldi. It is great. 

Other visitor comments 

"I care a great deal about the fine work you are doing." 
Edythe Scripps (relative of Ellen Browning-Scripps) 

"When my relatives came to visit from Florida we drove down to La Jolla specifically to 
see the Harbor seals." 
AI, Los Angeles 

"It is such as amazing experience to witness a seal pup being born and to see it 
develop." 
Sylvia, San Diego 

• 

• 
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"In 1937 my mother brought myself, my brothers, and our nursemaid to La Jolla. We 
stayed in a cottage near the cove for 6 months. La Jolla was so unknown back then, it 
wasn't very developed. At low tide we would walk on the rocks beneath the cliffs near 
the Casa beach. There were many seals on the rocks - maybe 20-30 all around us." 
Mary, North Carolina 

"We love to bring our children to see the seals. They really enjoy it and I feel it is 
important for their education." 
Katie, San Diego 

"This is a chance for children to see nature not trained and exhibited." 
Marbon, La Jolla 

Website feedback 

"It's good to see that you've developed a website for the very worthy cause of our big
eyed, whiskered friends. I think your program is fulfilling a very pressing need to raise 
awareness about marine life, off La Jolla and in general. I read recently about SeaiCam 
in the La Jolla paper .... very nice as well." 
Jeffery, San Diego 9/9/2000 

"My name is Lauren Gilliland and I live in New Jersey. I went on your web site and was 
amazed at what I saw. I think it is so wonderful what you do for these seals. They are 
beautiful creatures and I am glad someone is taking care of them. I would like to learn 
more about them, because they are so interesting. Thank you for taking care of them" 

"We saw the seals on the Seal Cam from our home in Philadelphia. As soon as we 
arrived in San Diego we rented a car and brought our kids straight to see the seals." 

Comments by visitors who return to see the seals 

"We are staying in Del Mar and came to see the seals three times. How wonderful that a 
community protects its natural resource. We are blessed this morning - how could you 
not be thankful for this experience?" 
Jeanne & Jack from Maine, February 2000 

"I must have been to see the seals at least 50 times in the 10 years I have been coming 
to visit La Jolla." Gary, London, U.K., September 2000 



A sample bird-watching morning along La Jolla's rocky shoreline 

September 23, 2000 

Eleven birders from Palomar Audubon met at La Jolla's rocky shoreline to study 
shorebirds and seabirds today. As assembly of us, before the actual start time, 
were pleased to observe several dozen Vaux's Swifts near the cove. 

Starting at the seal pool and walking northward, we found the following 
shorebirds: Black and Ruddy Turnstones, a Spotted Sandpiper, a Willet, a 
Whimbrel and a Wandering Tattler. Also observed were Brown Pelicans, Brandt's 
and Double-crested Cormorants, Western and Heermann's Gulls, and a 
California Gull. A couple of Black Phoebes were playing tag and Rock Doves 
were super -abundant. 

Parking ourselves near the Bridge Club we enjoyed a few pelagic birds that were 
probably brought close to shore by the storm of the night before. A Black-vented 
Shearwater was a lifer for some, and the Parasitic Jaegers (both light and dark 
phases) really put on a show for us as they chased the Elegant Terns. Stand 
Walens gave us some great tips for identifying these uncommon (from shore) 
birds. Also spotted were a Common and a Pacific Loon. We headed south of the 

• 

seal pool to look for Surfbirds. We found two. Also on the sandstone outcrops • 
were plenty of Sanderlings, a few Least Sandpipers, and a Black-bellied Plover. 
We saw a Red-necked Phalalope fly down the coast as well. The local Peregrine 
Falcon was observed in the act of catching its breakfast (one less Rock Dove in a 
Jolla today). 

Our total list for the morning was 41 species: 

Western Grebe, Black-vented Shearwater, Brandt's Cormorant, Double-crested 
Cormorant, Brown Pelican, Snowy Egret, Great Blue Heron, Peregrine Falcon, 
Marbled Godwit, Whimbrel, Spotted Sandpiper, Wandering Tattler, Willet, Ruddy 
Turnstone, Black Turnstone, Surfbird, Sanderling, Least Sandpiper, Red-necked 
Phalarope, Black-bellied Plover, Heermann's Gull, California Gull, Western Gull, 
Royal Tern, Elegant Tern, Forster's Tern, Parasitic Tern, Pacific Loon, Common 
Loon, Rock Dove, Mourning Dove, Vaux's Swift, Anna's Hummingbird, Black 
Phoebe, European Starling, Bushtit, House Sparrow, House Finch, Savannah 
Sparrow, Brewer's Blackbird, Brown-headed Cowbird. 

Christine Rideout, Escondido, California 
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Ellen Browning Scripps 
A Biography' by Edward Dessau Clarkson, 1958 

Miss Ellen loved the sea. She selected a commanding site for a home 
whose windows would look out upon its expanse. A poem copied in her 
handwriting begins, "I have plunged into life, Oh God, as a diver into the 
Sea. 

On their winter migration from the Arctic to the lagoons of Baja California 
great grey whales, spouting and sounding, passed her windows. Pilot 
whales, harbor whales, porpoises and dolphins played near the rocky 
coast. Herds of sea-lions basked at the kelp beds a few hundred yards 
beyond her home. Miss Ellen and her sister Virginia walked along the 
waters edge and collected shells, star-fish and other sea life from the 
shore or the tidal pools, and made a little marine museum of them in their 
homes . 
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NOTICE AT THE CHILDREN'S POOL 
HARBOR SEALS AND SEA LIONS' 

IT HAS BEEN DETERMINED THROUGH DNA TESTING THAT THE SEALS 
PRESENT ON THE BEACH ARE CAUSING THE WATER.IN THE CHIL
DREN'S POOL TO BE CONTAMINATED BY FECAL MATIER. AS A 
RESULT, THE WATER IS CLOSED TO HUMAN. CONTACT WHILE 
OPTIONS ARE EXPLORED WHICH WILL IDEALLY RESULT IN SEALS AND 
HUMANS BEING ABLE, ONCE AGAIN, TO SHARE THE BEACH AND POOL. 

ONE OF THE OPTIONS FOR WHICH THE PARK AND RECREATION DEPT. 
HAS ASKED THE LIFEGUARDS' HELP, IS TO TRY ON AN EXPERIMENTAL 
BASIS. NOT PLACING BARRICADES BETWEEN THE PEOPLE AND 
SEALS. THE BARRICADES HAVE BEEN USED FOR LESS THAN TWO 
YEARS. PRIOR TO THIS, THERE WERE NO DOCUMENTED CASES OF 
SEALS BITING HUMANS. 

NOW THAT THERE ARE EDUCATIONAL SIGNS AND WARNING SIGNS TO 
HELP BEACH VISITORS COMPLY WITH THE MARINE .MAMMAL PROTEC-. . ' . 

TION ACT. PARK AND RECREATION WANTS TO SEE IF CO-EXISTENCE 
CAN BE.RESTORED. THE CITY CAN TAKE THIS ACTION AND STILL 
ADHERE TO THE MARINE MAMMAL PROTECTION ACT. 

• 

• 
IF YOU HAVE SIGNIFICANT CONCERNS WITH THIS EXPERIMENTAL 
ACTION, PLEAS.E WRITE TO THE PARK AND RECkEATION DEPART~ ..... . . . . . ----- -· -·-

MENT. 

SINCERELY, 
YOUR LIFEGUARDS 

PARK AND RECREATION DEPT .. 
COASTAL PARKS DIVISION 

2581 QUIVIRA CT. 
SAN DIEGO, CA. 92109 . 
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Monday, November 1, 1999 
Page 12 

ADOPTION AGENDA. DISCUSSION, COMMITTEE IIEMS 
COMMITTEE ON NATURAL RESOURCES, AND CULTURE, 
RESOLUTION: 

Item-151: Seal Rock Marine Mammal Reserve. (Dist. I) 

TQDAY'S ACTIQN IS: 
Adoption of the following resolution: 

(R.-2000-471) 
Directing the City Clerk to remove the title "Ecological Reserves" from Chapter VI, 
Article 3, Division 10, of the San Diego Municipal Code, which Division shall be 
reserved for future use; and to remove Section 63.1001, including Appendix A, from 
Chapter VI, Article 3, Division 10, of the San Diego Municipal Code; 

Directing the City Manager to continue to implement the following measures which 
have proven effective in reducing instances of people disturbing harbor seals in the 
Seal Rock-Children's Pool area: 

1. Post educational signs. 
2. Endorse a privately funded and managed harbor seal docent program. 
3. Continue to separate people from seals on the Children's Pool beach. 

NATURAL RESOURCES AND CULTURE COMMI'l"l EE'S RECOMMENDATION; 
On 8/4/99, NR&C voted 4-0 to recommend that the City Council direct the City Manager to 
apply for pennits from the California Fish and Game Commission and California Coastal 
Commission, and prepare an amendment to the San Diego Municipal Code to continue the 
Seal Rock Marine Mammal Reserve for an additional five-year term, to provide additional 
protection for the seals beyond the Federal Marine Mammal Protection Act, State Offshore 
Rocks and Pinnacles Reserve, and the San Diego Municipal Code . 
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Kenneth K. Wang 
6188 Cardeno Dr. 
La Jolla, CA 92037 

October 11, 1999 

Dear Councilman: 

As a La Jolla resident of twenty years, I would like to make our position on the 
issues of La Jolla seals known. More than 60% of my friends and neighbors in La Jolla 
believe that it is better to leave Children's Pool to seals, rather than trying to keep seals 
away. 

Please consider the following issues before you cast a valuable vote regarding La 
Jolla seals. 

1. Seals are stubborn and territorial animals. It is narve to believe that the 
old proposal ofremoving three-fourths of sand in Children's Pool would 
drive seals away. Unless you club those seals to death. they will continue 
to stay in the Children's Pool area and the water will continue to have a 
high bacteria count. The concept of shared-use between people and seals 
in Children's Pool will not work. 

2. If the City Council votes against seals, i1 is bound to have a grass-root 
save-the~seals campaign. 1t will not be easy for the City Council to face 
children who are trying to save the seals. Can you spare this beautiful city 
from such a controversy? 

3. Americans and the world will know that the San Diego City Council is 
trying to drive away seals, which are protected under U.S. law anyway. 
Such a publicity will be terrible for the City of San Diego. 

4. Seals only need this tiny beach and people have so many other beaches to 
go. Why do we have to fight so fiercely for this tiny beach? 

I am urging you to change the name of"Children's Pool" to .. Seal's Pool" and to 
remove those steps leading down to the beach. Tlxrefore, seals and people can live 
together happily forever. 

Sincerely, 

~ 
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rance:aricJil!J.Ck ofqoiilp~ipn of 
.. • se~ La}oll~ residf'!J!t$• The 

_.,...;.-.,...;.-_., __________ · .. rea§qifwhy!he Chii<J.ren's PO'ol 
will thinkihave norlghtto have BJla~hhas .be~nClosed isto 
an opinion, interfering in some- avbid' . unwanted confact 
thing I have no.vested interest bet'Vy'e~n seils and ;people; 
in. I respond that where injustice Despite clearly visil:lJe ·sjgns 
is bE!ilig committed, there are no w~ing. againsHouching the 
barders such as statelines an~ seals, pi:!Qplejnsistqntouching 
the. boundaries of countries.. · tl~~#! •. sitting .on .theiil and pho
su'ch an injustice. -was almo.st to~phjJ!g 'J,hem ~()0 flose for 
perpetrated agaim;tthe harbor .·•·•·. c0'I!ifort, ;Animals dq not"exist 
seals when:people so'ughtto ·; Illerely "to ·pro:vide tis· with 
remove them from Children's a,m~t; they~ve t)lf$' own, 
Pool Beach; . .tight l;o ex1sL~nit t;heh own 

.Theharborsehlsai-e a wnqu~ .··· .. n#;:. - ;.;:·;{;'(B':.·:.~:·· 
phenomenon; and something ·.· ·1ssues of"baetedalpollution" 
that the people of La Jolla should and ·~cesspool» .. slhells have been 
take pride in. This is an opportu- more than adequately answered 
nity not only for biologists to . by .fbi:) letter of James HudnalJ 
study a specific group of seals · (Lc1Jqllq Village NeW'S, letters to 
over a long period of ti~ but ". Ule. ~~dit()r, Sept. 30). Of course, 
also a chance to educate our- thet~;·wjll be im}llaClible oppo
selves about the natural world. nentS ;Pf1he seals .who Will con
With diminishing ecosystems . .tinue .to mise these rion•issues. 
and the pollution ofthe ocea,n InSteaci:1hese critiC:s inaywant r 
proceeding at an alarming rate, 'tooshift:their concern to animals 
the denial of a home to this thafspread their garbage and 
groilp of harbor seals cannot be pollJition farthe~ illl,d ,wtderthat 
justified .. This is especially true . ari.y. other creature> hJiJiians: 
when only one of many beaches Befofe .. we an :ammal a 
is at stake: . nUisance, we . · .··to • take 

HUIIians share the earth with i a hard look at rn1'r<>D!htt.~ 
other animals. However,· many · J hf>'pe 
people believe they are .at War beconie,a llUU•.t:SSUltl n11nr•V111 

with nature, always fighting anc.l: ·that· apJ~ret:~-
never ill harmony with it. The 
mindless, hostile. reception tl) . · 

the proposal of San Diego Couri-: .. ·the coiP.lll.uri:if:Y, 
cil n:tember Juan Vargas to tuq1 :~;< 
the Children's Pool Beach into•~ ·> 
san~:;tuary for the seals has 
served to underscore the igno::. < 

Children's Pool beach is a popular gathering 
as residents who enjoy observing harbor S$8IS 
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. La Jolla should take 
1·',pride in seal colony . 

My wife andi-wer~ sta.yil,lg ill .. 
La Jolla fOr a ~cati~p durin~ the. 
week of Sepf;26:We learned 

, ·about the· controversy concern~ 
ingthe.harboNlel,$ at Chlla:en's 
Pool Beach fr()m • telev1sed 
reports and, later, .from people 
we met. We did not come to La 
Jolla,expr~ly ~o ·.stm .··~~.harbor 
sOOis··buttl:le. mdiC:.l!Wn of. a Seal 
Island on ow: Hl3.p8 turned our 
steps in thatdirection more thf,lll 
once. . ·- >. , 

'··Since I am not a resident of 
1.a Jqlla 1 am 11ure some people 

see Letters, page 9 



La Jolla .Friends of the Seals , 

fo JrMl ~ ~ lb ~ wndjwded (}U/}l 

~aUOn"~ ~/11/1 

~ 
Under Secretary of Commerce 
for Oceans and Atmosphere 
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friends get NOAA's se.at~of approval 
By TANYAI<URLAND ' ' \-~- ··' ~0. ~ ~-·« -~ 
Village News 

Since its inception 
the Friends of the Sea 
tion has met nianv hurdles while 
trying to-preserve-Children's Pool 
as a 11atural haulout fot seals. 
Spending countless hours on the 
weekends and during the week 
observing the pinnipeds and docu
menting their habits, the nonprofit 
volunteer group was recognized for 
lts efforts by the National Oceano
graphic and Atmosphe1ic .Admin
istmtion (NOAA) last Wednesday, 

26 during an anniversary cele' 
at the Grande Colonial 

Hotel. 910 Prospect St. 
"We are really 

award - :i! is 

Vltlage News/Tanya Kurland 

As special agent Michelle :ZetWo (from left) looks on, special agent Michael 
Gonzales of the U.S. Dept. of Commerce National Marine Fisheries Service 
presents Friends of Seals docent Marjane AalamWith NOAA's Environ
mental Hero Award 2000 during the Friends' on&"year birthday July 26 at 
the Grande Colonial, 910 Prospect St. 

a message that we are with 
the government to help them man
age the situation down there. I 
tl1at is also a signal tl1at we can 
to the local goverrunent that we ru-e 

serious about what we do." 
of the night's food. room, 

graphics and entertainment were 
donated bv area businP.sses includ
ing the hoiel. the French Goun11et. 
Curb Grafix ru1d Tmder joe's. 

Before being presented with a· 
Jtulatorv letter from Vim Pres
A! Gore and aplaque for the 

Michael Gonzales, special agent 
in charge of the U.S. Department 
of Commerce National Marine 
Fisheries Service. said that while 
thr.ir own efforts are focused m1 

people from ham1ing or 
msturomg the natural enviro1m1ent 

ling out citations, the 
of the Seals has taken a 

more positive step through educat
ing tl1e public and almting the Fish
eries Service of any harassment 
incidents. _ 

Along with special agent 
M,ichelle Zetwo, Gonzales present
ed the award which recognizes the 
efforts of groups that have taken 

toward the 

Environmental'Hem Award :2000 tal ofacreRtlll'e. 
by representatives from NOAA. "The award 
Hard firsrcongratulated tl1e docents gious.award given 
for their voluilteer work• · ment to the genera 

"We stepped in, to a situation ization," Gonzales said. 
that was pretty difficult ... hut the Having dealt with Friends of the 
docents came in and put in a lot of . Seals numerous times, ZE)two said 
hours," Hord said. "They educate she was quick to nominate the 
the public in a way that's .. group whir.h has helped her agency 
unique. Thr; visitors leave with a with protecting tl1e seals. 
more insight and respect (toward) "Education and appreciation 
the seals." works much better than citation," 

Zetwo said. -
·Mal-jane Aalam, who has heen a 

docent with the Friends since its 
beginning, said she educates herself 
on seals so she's ready to ans\ver 
questions raised by visitors regard
ing the mammals. 

"This is such a unique place 
didn't understand why people 

wanted to get rid of the seals,'' said 
Aalam, who moved to La Jolla two 
years ago after visiting her parents 
and the seals for nearly 15 
"Our role as educator and 
are so important ... Someone told 
me that I've changed their 
view on.the seals. That was one of 
my highlights as a docent." 

Friends of the Seals was first 
of1999, with 151o 

concerned citizens discussing 
effective ways to protect the harbor 
seals at. both Children's Pool and 
South C:::asa Beach, which have 
been popular haulout areas for 
them since 1995. The docent pro
gram was 
recruits 
leers 

established and now 
50 volun

three 
observing 

see Award, page 27 
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Award 
from page 3 

tlw seals. 
Lom Tange, who has been a 

docent f(Jr the past six months, said 
:;he has always been a great animal 
advocate. 

''I'm proud to be a part of the 
organization- the work that.the 
group is doing is being recognized 
by a national groupthathassuch a 

table reputation," said :range. 
belit!Ve5 the city may become 

more pro-seal after knowing how 
manv visitors come down to the 
anm to watch them. "The dollru· is 
what people listen to ... Tourism 
will be the deciding factor." 

The beach was first dedicated 
for children in 1931 by La Jolla phi
lanthropist Ellen Browning 
Scripps. wilh the intention of pro
viding a sal~:! haven for kids to swim 
and play. But with the constant 
presenm of seals on the beach. it 
was closed to swimming in 1997. 
At that limn there was no effective 
policy with respect to the seals and 
no rope harrier. Hundreds of seal 
watdJ<·lrs would crowd around the 
s.mls. touch them. sit on them, try to 
t(~,cl thm11 and put their children on 
the seals lor a photo. The seals were 
also disturbed by divers who 
would walk mnong them, c-.ausing 
thum to "llu5h" or rush into the 

according to Hard. 
the city's Park 

inaluse for bathers and 
dtl' council voted against dredging 

thousands of concernBd citi
a petition against it. 
the controversv is over 

" said Jim Hudmill, seal 
<~<:11\·ist and Fri•mds member. 
"Thmn might hav<1 h•~•m a lot of 
~.--um!Jiing about ihe snab laking 
on1r tho boach. But if you go down 
1111\V. _vrm can set~ evt!r_von(~ nnjoy
ing tho h"ach anrlthr' s<mls." 

. _ •- _ .. - ~ Yl!lageNe'!lls/Tanya Kurland 
Friends. of -the Seals. executive 
director Patrick Lee Hord accepts 
NOAA's environmental hero award 
as National Marine Fisheries Ser
vice special agent Michelle Zetwo 
looks on July 26 during the Friends' 
one-year l:iirthday at the Grande 
Colonial, 910 Prospect St. 

At that time a rope herrier was 
erecled to keep people away from 
the seals. and the Friends program 
developed. The volunteer docents 
have logged more than 1 ,000 hours 
on-site and have spoken with more 
than 10,000 visitors. Friends of the 
Seals also gives talks to schools and 
college groups. An estimated 
80,000 local. national and interna
tional visitors come to the beach 

peaking in 
pupping sP..ason. 

In )anuru·y 2000 the Children's 
Pool beach was recognized as a nat
ural haul out and rookery by the 
National Mruine Fisheries Smvice. 

it limited protection. How
ever. Vriends of Seals wants to see 
tho current Seal Rock Marine Mam
mal Reserve extended to include 
Children's Pool beach. It is ulti
mately up to the city to decide to 
oJfer the seals long-term habitat pro
tection. 

Friends of the Seals did stumble 
on some roadblocks while trying to 
gel permission from the city in late 
March to install a Web site camera 
at. the Children's Pool lifeguard sta
tion. Although he did not want to 
elaborate. Horcl said some city offi
cials are still against promoting the 
seals. while otlH:rs were concerned 

after a failed attempt in the past to 
install A camera at a Pacific Beach 
lifeguard station. Hord assumd th" 
city that any maintenance would be 
the responsibility of the camera 
company and not _the city. The 
installation was approved in April 
and com.pleted Monday. july 24. 

"! thlnk the cooperation we got 
from the city on the camera was an 
indieation of a more position view 

their part ofthe seals," Hord 
"They are rf'..ally getting a type 

of positive advertisementthatthey 
could never pay for." 

camera provides a wide
of Children'sPool from 

wall to the cliffs. The equip
ment and installation were donal
ed by Camzone Networks, which 
also provides on-line sighting of the 
panda bears at San Diego Zoo, 
Shamu at Sea World and other San 
Diego sites. Viewers can log onto 
www.camzone.com or to- Lajol
laSeals.org. to watch the seals. The 
Carnzone site gets 350,000 to 
400,000 hits a month, said repre
sentative Tim Sears. 

Not only w:i\l the Se(j)Cam allow 
people to view the seals 24 hours a 
day, seven days a week, it will he! p 
Friends of the Seals monitor the 
animals at times when no one can 
get to the beach. The group had 
planned to officially turn on a cam
era the night ofthe award, but was 
unable to due to technical difficul
ties. The site should he accessible 
within the next few days, accord
ingtoHord. 

La Jollan Cathryn Zaro has 
down to Children's Pool 

nearly every morning and enjoys 
watching the seals. A supporter of 
Friends, she plans to narrate a video 
produced by the organization. 

"l see this as just a gift," Zaro 
said of the beach."! do understand 
the Children's Pool and its dedica
tion to the children. but nature has 
taken its coiirl>ECTh"e s'bals have 
come, but one day they will 
And we should enjoy them 
they are here." 
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224 Countryhaven Road 
Encinitas, CA 92024 
July 28, 2000 

Re: La Jolla Friends of the Seals 

Editor: 

On July 26 I had the pleasure of attending the one year 
anniversary celebration of La Jolla Friends of the Seals. 
This group has earned the respect and admiration of everyone 
who cares about the harbor seals and their unique natural 
habitat. Thanks largely to the dedication of the group's 
leaders, especially Patrick Hord, there now exists an organized, 
well-trained staff of volunteer docents who inform the public, 
answer questions, and monitor the animals' activity and behavior. 
In only a year's time they have grown from a handful of 
concerned citizens to a participation of 56 docents who have 
given thousands of hours of their time. In addition, LJFS 
has developed an excellent series of educational lectures and 
slideshows on environmental and marine mammal issues. The 

i 

• 

group has navigated graciously through some intense political 
strife and negotiated a good working relationship with city 
officials, Sea World, and the National Marine Fisheries Servic~. 
The volunteers have maintained a consistent, committed presence 
for the protection of the harbor seals, and I applaud their 
receipt of the well-deserved Environmental Hero Award 2000. • 
This acknowledgement from the National Oceanic and Atmospheric 
Administration (NOAA) is one of only two such awards given in 
the state of California ,this_ year .- punctuating the integrity 
and tenacity of this special group of people. Congratulations 
and thanks to La Jolla Friends of the Seals on a job well done. 
Keep up your excellent work. 

Sincerely, . 
Chtu- ~fh-1ttL 
Jg~e Cartmill 

(760) 943-7056 H 
(858) 457-4090 w 
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t \ Center in 
The Marine Mamma 

. Ca\ifornia Endorses 
Sa usa\ ItO, H rbor sea\ Co\onv & 

th~a ;o\\a Friends of the Sea\s 

• 

• 

January 2000 

To Mayor Susan Golding and the City Council: 

The Marine Mammal Center applauds the San Diego City Council for its decision to make Seal Rock Marine 
Mammal Reserve permanent. We urge you to include Children's Pool Beach in the Seal Rock Marine 
Mammal Reserve. San Diego can benefit greatly by allowing the seals to stay at Children's Pool Beach and 
supporting Friends of the Seals in developing their docent program and future education efforts. 

The City of San Diego can be an example to the world how wild animals can coexist in close proximity to a 
large metropolitan area and will have an excellent opportunity for educating the public about harbor seals. 
Haul out sites on land are vital to harbor seals for resting, giving birth, and regulating body temperature. With 
increasing human population, marine mammals have less and less suitable habitat available to them. Allowing 
the harbor seals to use Children's Pool Beach will give them a safe and stable haul out site as well as give 
people the opportunity to view these interesting animals in their natural habitat. 

Local school children will be the most important beneficiary of the educational opportunity, as it could 
become a field trip destination or independent study area for school-based projects. Also, older students can 
potentially participate in the docent program, taking the learning process one step further by becoming 
educators. 

Wildlife viewing opportunities are very popular with tourists. The Marine Mammal Center has assisted PIER 
39 in San Francisco since California Sea Lions took over K Dock ten years ago. The presence of sea lions on 
their private boat docks is a win-win situation for all involved. According to research done by PIER 39 in 
September 1998 "the sea lions attract the most visitors" and "mostly through word of mouth (cab drivers, 
previous visits, concierges)." The Marine Mammal Center educates local school groups, our docents, along 
with signs and brochures, provide information to the tourists, and The Marine Mammal Center has a store 
and a small kiosk at PIER 39. If San Diego chooses to take positive steps to manage resources for the seals 
and for public education this will attract more than the average tourists; it will attract people who choose to 
spend their money at places that work toward bettering the environment. 

We urge you to include Children's Pool Beach in the Seal Rock Marine Mammal Reserve and support La 
Jolla Friends of the Seals in developing their docent program and future education efforts. 

Sincerely, 

m~tJVt-d K ~~ 
Margaret K. Burks, Executive Director 
The Marine Mammal Center Sausalito, California 

· ns of its 
if the finest organizatw 

. . is an example of one o l . the United States! 
/"to Californza, . e mamma s m h 

The Marine Mammal Center, lo;~~~: !~;~~lf ~f ;ll the sick and st;a;:~~ :::::tiona/ pr~gr~ms including t e 
kind. At its core the center The Marine Mammal Cent~r ru;t is a non-profit organzzatzon. 

bl" hed 25 years ago, . San Franczsco. 
Esta zs Pier 39 Docent program zn . . • www.tmmc.org 

F m
ore information, visit their website. z· CA 94965-2609 Tel: (415) 289-SEAL 

or kh ·r Sausa zto, 
d 1065 Fort Cron I e, 

l Center. Marin Headlan s, <to.,"'"' ~ 
The Marine Mamma rdb~ 
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EARTH ISLAND INSTITUTE 
300 Broadway,Suite28 • San Francisco, CA 94133-3312 • USA 
Telephone: 415-788-3666 ·• Fax: 415-788-7324 •. E-mail: eartltisland@eartlzisland.org 
World Wide Web: www.eartltisland.org 

August 12, 1999 

-----'-~Mr. Patrick Hord 
DavidR Bro"Yer 

Chairmat1 
Robert Wilkinson 

President 
Tim Rands 

Treasurer 
Maria Moyer-Angus 

Secretarv 
Angana P. Chatterji 
Carole Combs 
Andrea Cousins 
Veronica Eady 
Lisa Faithorn, Ph.D. 
Denise D. For! 
Elisabeth R. Gunther 
Michael Hathaway 
John A. Knox 
Aaron Lehmer. 
David Phillips 
Susan M. Reid 
Peter Winkler 

Executive Directors 

John A. Knox 
Da\·id Phil1ips 

La Jolla Friends of the Seals 
P:O. Box 2016 
La Jolla, CA 92037. 

Dear Patrick, 

On behalf of Earth Island Institute, I would like to express enthusiastic 
support and the highest esteem for the work of the La Jolla Friends of 
the Seals. . 

The "important work of the volunteer docent program provided by La 
Jolla Friends of the Seals at the Children's Pool will protect the seals 
from harassment and harm from humans. In addition, this program 
will provide valuable education to the public with regard to the harbor 

·seals and their eco-system, and the importance :for protection; 

Good luck with this effort and keep us informed. of your progress. 

Sincerely, . . . 

~~/:i'~r~~~ 
ark Berman · 

rogram Associate . . . . 
INTERNATIONAL MARINE MAMMALPROJECT 

Appendix 20. 

Earth lsln11d Institute promotes the use of ecological paper altcmntivcs. 
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._$eol ConservAtion ._$oeie1J 
25 Lerwick Road, Aberdeen, UK AB16 6RF 
Tel: +44-(0)1224-696362, Fax: +44-(0)1224-683488 

E~Mail: p.haddow@ahdn.ac.uk, Web: http:!lwww.greenchanneLcomlteclseals.htm 

IO WHOM IT MAY CONCERN 

28 October 1999 

It is with great pleasure that the Seal Conservation Society hereby endorses the La 
Jolla Friends of the Seals (LJFS), La Jolla, California, United States of America, and 
the naturalist-docent program which the LJFS operates. 

A non-profit charitable organisation, registered as Scottish Charity SC026533, the Seal 
Conservation Society protects and conserves pinnipeds (seals, sea lions and walruses) 
worldwide. The purposes and objectives of La Jolla Friends of the Seals are those 
which the Society supports as being of positive benefit to Californian pinnipeds and 
the Society therefore.has.D:ohesitati~n··~ offeringjts support totheLJFS' activities. 

~ ·, • ••. "' , . L •. . , • , 

Yours faithfully, 

'~tfVtc~ 
Peter Haddow 
Chairman 
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A Rare Interview with Edythe Scripps (a relative of Ellen Browning Scripps) ' 

May 17,2000 now. soon to be voted into The Children's Pool. 
positions of power in An Outdoor School-

Edythe, my first ques
tion is how do you feel 
about the seals at the 
Casa/Children's Pool 
beach? 

Well, I really feel we are 
blessed to have them. It's 
a wonderful open air 
schoolroom for the children 
and a learning experience 
for everyone that sees 
them. I feel so blessed per
sonally that they chose this 
tiny scrap of sand to pull 
up on and to have their 
pups. They feel safe there 
and protected, and that's 
because of all the work 
that you young people, the 
Friends of the Seals have 
done. You saved them and 
I think it's a blessing for 
everyone. 

How do you think that 
Ellen Browning-Scripps 
would have reacted to 
the presence of the 
seals on the beach? 

I think she would have 
loved them. She was a 
great animal lover and she 
would have been just de
lighted I know, knowing 
that there are many 
beaches that the children 
of La Jolla and San Diego 
can use aside from the 
miniscule beach that the 
seals are on. 

I also want to ask how 
you feel about La Jolla 
Friends of the Seals and 
what we're doing out 
there at the beach. 
We've been there a year 

I think it is heaven sent, 
believe me. You are all vol
unteers and you are doing 
a fantastic job. Without you 
it would have been a disas
ter, and we would not have 
these lovely seals. The 
seals would have been 
chased away. I think the La 
Jolla Friends of the Seals 
have been a blessing in 
every regard. I know that 
you are protecting them 
and doing everything you 
can do, and it's a great 
source of joy for everyone 
that loves the seals as I do. 

Yesterday I gave a pres
entation to about 30 
moms with their babies 
in strollers. Thousands 
of kids visit the beach 
every month with their 
parents. How do you 
feel about keeping this 
situation for all the 
kids? 

Weill think it's wonderful 
that you give presentations 
for the children that come 
to the beach because they 
are not going to learn 
unless it's presented to 
them. As I say, the beach 
is like an outdoor school
room. It is wonderful for 
children to see these crea
tures close up and study all 
about them. It is absolutely 
wonderful and you are cer
tain to be commended. 

What would your mes
sage be to the politi
cians and those who are 

our local government? room for Children 
What would your mes
sage to them be as far 
as the Casa Beach/ 
Children's Pool beach is 
concerned? 

My message to the politi
cians would be to stand 
behind all of you young 
people, you volunteers, 
and protect these wonder
ful creatures. It's just such 
a joy and a privilege to 
have them. Why should 
they be chased away? It's 
such a wonderful gift that 
has been presented to us. 
They should be protected 
and I think we are very 
blessed to have them. The 
politicians should cooper
ate with you in every way, 
and help you to protect the 
seals. After all, there's no 
other beach around here 
that has any. It's a great 
tourist attraction (and 
they're always interested in 
that). But it's mainly an out
door schoolroom as far as 
I'm concerned, for the chil
dren, it's wonderful. 

Thank you Edythe. 

Throughout her life Ellen 
Browning Scripps demon
strated a love of learning 
and nature, and she em
phasized the importance of 
education. Preserving and 
protecting wildlife can only 
be accomplished by edu
cating our children about 
the need to respect, pro
tect and love our natural 
world. 

La Jolla Friends of the 
Seals is dedicated to ma
rine and wildlife education 
and to preserving the 
unique natural beauty and 
richness of the La Jolla 
coast for future genera-
tions. In addition to its s. 
cessful docent program, 
school tours and an inter
pretive nature center are 
planned. La Jolla has be
come a worldwide focus for 
education and research. A 
visit to the Children's Pool 
is a unique opportunity for 
the children of La Jolla, 
San Diego and the World 
to experience and enjoy 
nature first hand, and to 
learn about the need to 
protect and preserve the 
environment. 

~- ... P.J!o~~ 

--·~ 
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These Harbor Seals, phoca vitulina richardsi are marine 
mammals known as pinnipeds, "feather-footed", because 
they fly through the water with flippers that resemble 
wings. Seals propel themselves with their back flippers and 
steer with their front flippers. Appearing clumsy on land. 
seals are fast and graceful in the water and can make deep 
sustained dives for food. On land. seals need to rest and 
warm up by "hauling-out" on rocks and beaches. They are 
found at several places along the California coast but this 
La Jolla site is unique because of the close proximity of the 
seals to humans. This colony numbers 250 year round. 

DONOTAPPROACHTHESEALS 
OR MAKE LOUD OR SUDDEN NOISES 
Seals will rush into the water in fear, mother seals 

may become separated from their pups and 
critical resting time will be interrupted. 

These harbor .seals are protected from harassment 
of any kind by the Federal Marine Mammal 

Protection Act. In case of emergency 
call the San Diego Police at ( 6 19) 531-2000 
or the National Marine Fisheries Service at 

1-800-845-2513 
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La Jolla Friends of the Seals 
is a non-profit organization 

established to protect marine 
mammals through education 

and awareness with its volunteer 
docent program. 'Friends of the Seals'. 
It is funded by the gracious donations 

of the general public. 

For information contact 

619-687-3588 
La Jolla Friends of the Seals 

P.O. Box 2016 
La Jolla, CA 92038 

www.lajollaseals.org 



Extracts from 'Ellen Browning Scripps' by J.C. Harper, 1936 

An excerpt from an article by Mary Patterson Routt in the Beverly Hills Citizen of 
11 August 1932 regarding the establishing of Scripps College in Pomona: 

I am not in sympathy with the so-called education which is imparted from 
an austere professor behind a desk to the docile students seated in front 
of him, with a textbook as their only common meeting ground. Rather I like 
to imagine a circle of teacher and students seated about a table or a 
hearth fire, stimulating one another's powers of thought and creating a 
mental capital which no textbook can supply. I like to pir.ture a college 
whose motto is not 'Preparation for Life' but 'Life' itself. -Ellen 
Browning Scripps 

Excerpt from an address by Mary B. Eyre at the Convocation at Scripps College 
on the anniversary of Miss Scripps' birth, 18 October 1935: 

Miss Scripps' interest in all that pertained to the guidance and education of 
children was unfailing. She told me once that one of the greatest delights 
of her life had been teaching; and she must have been an ideal teacher. 
She anticipated the modern theories of education and taught not merely 
subjects, such as arithmetic and English, but the child himself! 

Throughout her busy life Miss Scripps gave encouragement to various phases of 
creative activities such as writing, painting, scientific inquiry, and education in its 
many forms. The preparation and publication of Dawson's Birds of California, 
Grant and Gale's Pliocene and Pleistocene Mollusca of California, Johnson and 
Snook's Seashore Animals of the Pacific Coast, and Munz's Manual of Southern 
California Botany were due to her encouragement and financing. 

From 'Ellen Browning Scripps Journalist and Idealist' by Albert Britt, 1960 

I imagine that we are all given too much to introspection and to self
consideration; making ourselves the center sphere of our [sky], around 
which all our neighbors revolve in due order. In other words we expect 
everyone about us to adjust themselves to our needs and demands, 
instead of adjusting ourselves to others' needs and demands. For myself I 
have, subconsciously, adopted as a sort of watch-word, the final 
affirmation made by Franklin K. Lane in his crucial moments, which 
impressed me so strongly at the time- 'I accept.' It makes life easier and 
more bearable. - Ellen Browning Scripps 
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La Jolla Friends of the Seals- Live Seal Cam! 

Latest News! I Contact Us 

• Seal pup updates! 

• 

.· ' . . . : .·· : :: .. . . 
. " ... ' ... ... . 

.,.Abo..v.t .LJFS .. ·. 
. .. .. .. ..... .. . . .. . ..... 

. ...... .. . . .. - .. . , . ... . 

· D¢cera:.J)~ojr~m . 

· <• Pt'ob::ction Fon . 
Th€·• s~ax~!f~482tj;~ 

. . 

•upc6r-nin~ 
EventA . · 

· •Sc!bAcribe to 
Ot1r <~h::w.J..~ett.er ·• 

Endorsed by: 

-THE 
~1A.RINE 
MAMMAL 

CENT ERe 

• !i 

http://www.lajollaseals.org/cam.html 

CamZone SeaiCam 

Page 1 of2 

Camera and video 
feed provided by: 

CamZone 
Networks 

Other CamZone 
Cams 

About CamZone 
Contact CamZone 

Camera: © CamZone Networks, LLC 2000 
© La Jolla Friends of the Seals 2000 
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seals now on vie\N Vi8
1"Web site . ' ' . ~ . . . . .. 

By TANYA KURLANO .. 
Village News · 

l't:tJplt: n't;\\'·t:a(11:iijo\' I ill! seals 
it I C:hildn:n's l'odl fron.lliH: l·:ilmlill'l< 
IJflh.t:ir tl\\·niHJJIII! 1>\·logging onto 
il \ Vt:h silt! I hill .•dHJ\\'S a li\'1' simi or 
till: ]HJJlllhr·IH:;tcli . thanks to, i1 
J:illllt:rit posilio1wd .Jwar tlw lift:~ 
~uard si<;lion. · 
· ·~\Her a h:w.t0clmic<iltliffi t:ultit:s 
- iiH ~ Iu.di-ng thc ._ar:c:idt:ntal st:vt:r
ing of IJIH! i>f t.Jn:·c;iJiJt: \\'irt:S dut: IO 
JH:arl n·'·t :onsl rue! i1Hi-,.th1:: piUni·t: 
o!Tit:i<illv wt:nl on-lim: at 

, i\'1\'\l'.l:i;I}.}Ziill.I!.I:Olll 1Wil 'Wt:t:ks 
-.. ago. Tilt: t:<Hilt:l~iJocusns till~<HYidc< 

anglt: of 1 hi: c :hi ldn:n :sl~tHd Trom Scenes such as this one, t;>f s~als and their pups_seen earlier in the year, 
·1 1 1 1 -11 · 1-1-1· -. 1 ., are Of?w ... acces.sible via. a We. b site· camera installed atthe Children's Pool. I w . H!i tt.: 1 an:a o .' w t: I· · sl! t:. n 

tlt :\'l:loJH!I' Jn,nl' I lit: C fairnmotil ; Ll jOilii Fri<illdt> .of tho Seals 
1\h:si t.:bast:d c;,l.mZimt: Nd\\·orks: ,spiiarlwiJditd tho project months 
which tl.pt:ralt ~s tlw. \Vi:h·,~itt:: s·ai·cl ago tiftnr recdv.ing citv council · 
tlw piclun:'s n:solulion stillnnnds approval to 'install a caniera at the 
IIJ ht: fitwctutHid -ID !!ivt: tht: st.:aka lifeguard stntion. It took the past · 
tllill'i' o.lt:rint :d il>ok. · . .tw!J months to position the camet1f. 

"Tilt : t:fttiH:ra ____ .. · and· adjust tht~ 

i ~ lliJI Z<HJI!l.t~d iil 'I have been witing. The seal 
<lllouglt on .: tlw . · cirgai1ization hnd 
st:als io givt•ILHHll watching it every . 0 r i g i n Q I) y 
d .t: fitlilii Jn .:· ·· d planned_toview 
t!-'ph•inod :l'yson - n10rning _an - tlw Web site for 

:-.'it:dmvt!ll. wi!l> the .. cki. ·n.g' on .. th. e.se .. als tlwfirsttimedur-
dt:ytdopt:r ror ·: ing their one-year 

~~::::-~\>~~~'Vt:~·';:j ._,'uo ·really-exciting.' ~~:,~1tii~~~·sa~v c;;~ __ 

;tllt:mpl It > lh ~Patrie~ I-Jo~d ~week:> ago. bttl 
.that·_" - .··:.;' .. .. , .. . , · '·~,- ·'· -· ·was unable to· 

. 'FJH: t:<tlll;'ra will also l>t:mlit•sV ·a~.n-. tn sHvemd \\rires a1id other · 
' ,;cJ to iillow " widt:J' illlUin .starlin!! Jlliiior diffl<;Ulties. . _ 

l'r7mJ lht:'st:;J ~:villi. .,rl;i, prolrlt:J;·i ··Si.J'ice the Ciltiwra was turned 
.~lii HJ I tl 1><,-· t:tJJTt:t..; tt:d wil hin tlw -.on. tho dm~m1ts \\;ho volllnl.tH~r 

·month. f'vkdowt:ll said. · · tlwir tiilw obsorving thu SBcils at the 
. '·w~!~·~·; takiH.gthi:linw to iliakt: · .see View, page6 

sun: it's rhi111.: cot'n:<:tiv.'' .lii'ruddod._ 

viewed from CanlZOnli's ·pago 
View . . i-nclude the baby.-jmnda at the San ·· 
fiom page 5 · ·, Diego;Zqo. Ocean.sic:!e and Palomar 
__ :.....::.....:--:-~-~---:--:-:-"-. Aii'p()rt. Del Mar Bench - a_n~l . 

. Children's Pool have inforl]led the Scripps Pier. Nearly 300,000 v1s1t 
··public that they can viewtheseals the .site a' month; Mcdowell said.· 

via their computer. They also hope to add -popular golf 
"1 have been watching it every course·s , hotels and other attra~

morning and ·checking on· the tions to their site withitl the next 
·seals." · said · Friends president . six months. 
Patrick Hard. "It's really exciting, . The tonipany frequently 
· · The public will also be able1o dohates camera equipment to var
view the seals from the Friends' ious arganizatifli~s. incl_uding La . 
own Web site ' at www.lajol- Jolla Friends of the Seals, depend
laseals,org> CamZone plans to lng .. on the contract with the group 

·. updateandimprove the_friends' associated with the site. · 
Web site as -well as their own. . -. ---'~..--· '-.. -"---· ------'-~-~
Other tourist sites that ca,n be -' Park areas . 
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UNDERSTANDING OUR UNIQUE NATURAL TREASURE 
Harbor Seals, phoca vitulina richardsi, are marine mammals known as pinnipeds, 
"feather-footed", because they fly through the water with flippers that resemble wings. 
Seals propel themselves with back flippers and steer with their front flippers. They are 
a near shore species inhabiting both the aquatic and terrestrial worlds. An 111 i1 • 

~ .-..·:;; ..:1~ . . . p ·. ,£:j:,,.. 
AT THE CASA BEACH 
Harbor seals are found at several places 
along the California coast, but this La Jolla 
site is unique because of the dose proximity 
of the seals to humans. This may be the most 

come onto 

!:t!/ ·:lttiil ·. i •• 

;uul Unut•i•l ull• o.ppearing clumsy on land, seals are fast and graceful in the water and 
can make deep sustained dives for food. Seals spend 35% of their time on land giving birth, 
molting and resting on rocks and beaches. There are 35-40,000 in California and 300,000 total 
of this subspecies. 

WARNING 
DO NOT APPROACH THE SEALS OR MAKE LOUD OR 

SUDDEN NOISES 
Seals will rush into the water in fear, mother seals may become 
separated from their pups, and critical resting time will be 

tJI!!!,- . , interrupted. 

SEAL-CAM 
Video camera mounted on lifeguard·: 
tower offers 24 hour viewing of the 
seals activities. 

MOTHERS AND PUPS 

GRAY 
WHALES 

These beautiful 
. creatures can be 
: I seen migrating 

J] .IIr ~~· ~;~~ 

This beach is a Harbor seal rookery. Seal pups are born here from February to April. Mothers take 
pups into the water shortly after birth to learn to swim. Sometimes pups will ride on their mother's 

. back. Pups are weaned in 4·6 weeks, doubling their body weight on rich milk (45% fat). Infant 
· . mortality can be 50%. 

Appendix 27. 
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What Docents Say ... 

I began docenting with you in December 1999. 
I want to let yott know how much I am enjoy
ing it.llove answering the questions of the 
public and everyone has been civil, polite and 
interested Once again, thanks for giving me 
the opport1mity to do this. /find it excellent. 

-Mhairi Whitton 
La Jolla Friends of the Seals 

Naturalist-Docent 

What Visitors Say ... 
I really .feel we are blessed to have the seals. 
lt 's a wonderful open air schoolroom for the 
children and a learning experience for 
everyone that sees them. 

- Edythe Scripps, La Jolla 

We love to bring our children to see the seals. 
They really enjoy it and /feel it is important 
for their education. 

- Katie, San Diego 

We are staying in Del Mar and came to see 
the seals three times during our visit. How 
wonder:/i1l that a community protects its 
natural resource. 

- Jeanne and Jack, Maine 
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Environmental Hero Award 2000 
"Honoring La Jolla Friends of the Seals 

for your tireless efforts to preserve 
and protect our Nation's environment" 

FOLD-0• INSERT TO 
A STUDY OF HARBOR SEALS 

Help Protect a 
Unique 
Natural 

Treasure 

La Jolla Friends of the Seals 
is a non-profit organization that was estab
lished in May 1999 to protect the La Jolla 
Harbor seal colony and promote safe viewing 
of the seals by way of education and respect 
through its Naturalist-Docent education pro
gram. 

In addition to the docent program La Jolla 
Friends of the Seals runs a public lecture 
series on marine mammals, local bird life, 
and pollution prevention for the benefit of 
the community, and provides tours to view 
the seals for colleges and schools. The 
National Oceanic and Atmospheric Admini
stration has awarded La Jolla Friends of 
the Seals the Environmental Hero Award 
2000 in recognition of its valuable work. 
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A Volunteer 
Opportunity 

with a 
Difference! 

~-

Become a 
Naturalist 

Docent 

La Jolla Friends of the Seals 
P.O. Box 2016 

La Jolla, CA 92038 
(619) 687-3588 

phoca@lajollaseals.org 

www.lajollaseals.org 
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The La Jolla harbor seals are 
unique. It is very rare to find 
mainland harbor seal habitats 
so close to humans. 

Harbor seals 
must "haul out" 
of the water to 
rest and regulate 
body temperature 
for 7-10 hours 
each day. They 
cannot survive entirely at sea. The beach 
provides a safe area where the seals can 
rest, give birth, and nurse their young. 

This situation provides us with 
a unique opportunity to learn 
more about marine mammals 
in the wild, and to share our 
understanding with others. 

Seals lived at this exact location prior to 
the arrival of nineteenth century settlers. 
In 1887 the large offshore rock that the 
breakwater wall was later built upon was 
named "Seal Rock." The pool area sealed 
off by the building of the breakwater was 
named "Children's Pool" in 1931 and was 
funded by Ellen Browning Scripps as an 
ocean pool "for the children of all nations." 
Seals continued to live in the immediate 
area, and as the pool filled in with sand the 
seals have once again begun hauling out 
there. It is still the children's pool, as 
thousands of delighted children from all 
over the world visit with their parents to 
enjoy watching the seals with their pups 
and learning more about seals in their 
natural environment. 

• 

What is a Docent? 
A docent is a volunteer guide or educator. 
A Naturalist-Docent educates visitors about 
wildlife and nature. La Jolla Friends of the 
Seals Naturalist-Docents answer visitor's 
questions about the seals and other wildlife 
at the Children's Pool in La Jolla. The 
presence of Docents provides much 
needed onsite protection for the seals. 
Docents also record valuable scientific data 
including seal counts, disturbances and 
behavioral characteristics. 

Who can volunteer?· 
Anyone! Our 60 dedicated volunteer 
docents range in age from 16 to 80 and are 
seniors, students and working professionals 
that form a broad cross-section of the 
community. They are nature lovers who 
volunteer 6 hours of their time each month 
to help educate and inspire visitors about 
the harbor seals and other wildlife in the 
area. 

How do I volunteer? 
Docent trainings are held throughout the 
year. They consist of a one-day classroom 
intensive (normally a Saturday) and tWo 
onsite shifts with a veteran docent. 

Docent trainings take place at the La Jolla 
Recreation Center in downtown La Jolla. 

To sign up for our next Docent 
training, please call (619) 687-3588 or 
email us at: phoca@lajollaseals.org 

The LJFS Naturalist-Docent Program 
is endorsed by NOAA, NMFS, The 
Marine Mammal Center, Earth Island 
Institute, and the Seal Conservation 
Society. 

• 

The Naturalist-Docent 
Education Program 
is the only program 

of its kind in San Diego. 
Since 1999 docents have volunteered 
more than 1 ,500 hours on site and spoken 
with more than 15,000 visitors from La 
Jolla, San Diego, 39 U.S. states and 46 
different countries spanning all continents. 
An estimated 100,000 visitors come to see 
the seals every month. 

Pinnipeds (seals, sea lions and walruses) 
are considered sentinels of the health of 
the oceans. The greatest threats to their 
survival are pollution, loss of habitat, over
fishing by man and, in certain countries, 
being killed by man. In the last 50 years 
alone, two formerly abundant species have 
become extinct, and yet more are threat
ened. Now is the time to preserve and pro
tect the life of the oceans for future gen
erations, and to educate ourselves about 
pollution prevention and conservation! 

u) 

m en 
Q> 

U)£ --cao 
G) I/) 

(1)-g 
Q> 

G) ·c: 
J:u. 
..... .!!! 
~0 0..., 

tU 
(I) .....I 

"C! c
(1).9 
·- r::: ... 0 
u..~ 

.5 ca ·c: ---r::: og ...,>. 
cuE 
..J .!2 
~~ 
Oa> 

:I: ... 
Cl)u) 

.CiiU 
ec8 
G)G> 

:&~ 
ca.! 
Cl)g_ 
E_Q. 
0~ 
CJo 
CD:::: 
mr::: 

~ 
iii 

~ 

~ 
() 

~ 
"C 

~ 

II) 

E 
IV z 

'ijj 

Jl 

II) 
c: 
.8 
ll. 

Q. 
N 

I 
j 

Cli :c 

~~ -c<J 
X! 
!!li 

=:eo e ca.: 
Q.U)CI) 
c!: c:.c oo:= Cl) 
C:IVIV 
IVC:G> 
.!a .g 2: 
., ... G> 
-::Ill) 
IV O
Il>>-:: 
(/) • 3: 

!.§ ~ 
;::iii-
ON'
.,·;: 0 
"CIV&tl 
5i I?~ 
·c: 0 .... 
U...G>,E 

1Vl5~ -IV o:e 
..,lVII) 
IV.C.C 
....IOU 

.... .... 
II> '- CD 
t:CI)t: 
8.. t: 8.. 2! 
c.8.c.;... II) 
::lQ.::::IC:CI) ·c: 

(/) ::l (/) 0 ~ Q.U... 

5i~~80.~lii 
::s;q~ c: II) Cli Cli ,g 
8w~t=~~~ 

: 

0 
0000 010 ..., 
e.g~;! ION.-

;;~~~~~~ 

·-------------------

·~ "t. ., 



• 

• 

• 

• 

THE CITY OF SAN DIEGO 

February 22, 2001 

Ms. Laurinda Owens 
California Coastal Commission 
7575 Metropolitan Drive, Suite 103 
San Diego, CA 921 08 

Dear Laurinda: 

Subject: Coastal Development Permit Application No. 6-00-126 
Seal Rock Marine Mammal Reserve 

Jfl~(!;~ lJ'Y ~rru 
FEB 2 7 2001 

,-,, 

,, ·~(..:"'"":.) T,i,;. ,:·.::_::;,,~ .. \.-!iSSiGN 
;,AN DIEGO COAST DISTRICT 

After reviewing "A Study of Harbor Seals" (October 2000) and its cover letter (October 2000) 
prepared by the La Jolla Friends of the Seals, the City of San Diego has the following comments 
and/or corrections to make. It is our understanding that National Marine Fisheries Service will 
also be commenting and providing clarification throughout the document concerning harbor seals. 

Cover letter, last two sentences 
Children's Pool is not managed by the La Jolla Friends of the Seals. To clarify, the La 
Jolla Friends of the Seals provide a docent service to the public and their volunteers 
collect data on seal numbers, births, deaths, and incidents of harassment which to date 
they have not fully shared with the land managers (City of San Diego) or the seal 
managers (National Marine Fisheries Service). Special Agent Michelle Zetwo, National 
Marine Fisheries Service, is the enforcement officer for the area. 

General 
It should be very clear that this report is not a scientific report but a compilation of 
anecdotal information and various other sources, some ofwhich were scientifically 
produced. Several conclusions in the document were based on undocumented references, 
such as anecdotal information, and/or unsubstantiated evidence. Inclusion of and 
speculation about those statements should not be used to indicate scientific evidence or 
scientific fact. 

Page 7, Children's Pool, Paragraph 2, Lines 7-11 
The holes did not fill up with sand and then were subsequently filled with concrete. The 
holes were blocked after a death resulting from the habit of people swimming through the 

.. 
Northern Parks Division 

Pork and Recreation • Communily and Neighborhood Services • Balboa Pork • Son Diego, CA ' 
Tel (6191 525·8222 Fax (619) 525·8224 

Mailing Address: 202 C Street, MS 35 • San Diego, CA 92101·3860 

EXHIBIT NO. 1 0 
APPLICATION NO. 

6-00-126 
Letter from City 

Parks & Rec. Dept. 
Commenting on "A 

Study of Harbor 
Seals" (Ex. No. 9) 

a-california Coastal Commission 
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Page2 
Ms. Laurinda Owens 
February 22, 2001 

holes and, in the case of the death, becoming trapped. 

Page 9, Background, Paragraph 3, Line 2 
It is inaccurate to refer to Children's Pool beach as an "official natural harbor seal haul out 
and rookery", according to National Marine Fisheries Service (NMFS). NMFS decided to 
begin to manage Children's Pool as a natural rookery and haul out but this does not make 
the area an "official reserve". It changes only how NMFS manages the seals, i.e., with a 
minimum of human interference. It changes nothing else about the area and does not call 
for the area to be restricted or set aside outside of the Marine Mammal Protection Act 
provision that it is a violation of that federal act to harass or harm a seal. A temporary 
barrier was put up by the City of San Diego as a visual reminder to visiting public of an 
appropriate distance to avoid disturbing the seals hauled out on the beach. It is not 
delineating the boundary of a reserve or anything else. In fact, if seals are not present on 
the beach, it would not be a violation of the Marine Mammal Protection Act to cross the 
barrier. 

Page 10, Para. 2 

• 

Both sea lions and harbor seals are coastal species. Only sea lion males migrate. Females • 
and young stay close to the rookery. In biological documents, the names of species are 
not capitalized unless it includes a proper name. 

Page 15, Births and Deaths at Children's Pool Beach, Para. 1 
Births at Children's Pool were not considered by NMFS to be documented unless the 
births or a pup with placenta were observed by several people, including "officials" such as 
game wardens, police, or lifeguards. The first such documentation occurred in 1998. Per 
NMFS, nursing pups cannot be considered evidence that those pups where actually born 
at the site. 

Page 15, Births and Deaths, Para. 2 
Given the previously mentioned NMFS criteria, the City would like to see the 
documentation for the births. How many births were observed, especially given that the 
text states most of the births occurred in the dark ("late at night or pre-dawn")? How 
many placentas were found on the beach (NMFS also recognizes this as valid proof of a 
birth)? How many pups were observed with a placenta attached or in near proximity? 
How many were assumed births when an observer saw a young pup and assumed that the 
pup had been born on-site? 

Table C 
Not enough data is provided on the table to be useful in site management. 

• 
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Table 5 and Sa 
Per earlier comment, Table should indicate by what evidence the births are being reported: 
witnessed event~ pup with placenta attached (not cord but placenta)~ placenta on beach; or 
a young pup/nursing pup. 

Page 19, Water Quality, Para. 1, Line 1 
Stricter standards does not account for awareness of fecal coliform in waters off 
Children's Pool. County had been testing Children's Pool area once a month for quite 
some time with counts below level of significance. Then, in 1997, counts spiked from 
being below one hundred to about 16, 000. This caught the attention of the County and 
the City. More frequent testing began as well as investigation into the source and cause. 

Page 19, Management History, Line 18 
Funding was not managed through Park and Recreation. The original Friends of the Seals 
raised money and deposited it into a City account held for that specific organization, as 
several other Friends of the Parks-type organizations do, to be used as a bank account for 
donations. Donations could go directly into the accounts. Payments were also made from 
these accounts with Park and Recreation staff verifying expenditures to be consistent with 
donation category (education or research). Friends of the Seals president okayed all 
expenses in conjunction with City staff. 

Page 19, Management History, Line 13 
The Seal Rock Marine Mammal Reserve Ad Hoc Committee was just that - "Ad Hoc"
meeting when and as needed to implement the establishment and management of the 
Reserve. It met frequently for the first 2-3 years of the Reserve's establishment until most 
programs had been implemented and/or started. One of their most recent acts was to get 
funding and implementation partners for the interpretive signs (Sea World for 2 and 
Zoological Society of San Diego for 2). They were not reconvened in 1999 to get a 
recommendation as to making the Reserve permanent as the original Friends of the Seals 
group, which comprised the majority of membership in the Ad Hoc committee as well as 
suppling the chairperson, had more or less disbanded; although, one of its original 
founders, Steve Alexander, and several independent members did provide input at the 
public hearings and to City staff 

Page 20, Management History 1997-1999, Para 2, Lines 4-7 
It is the La Jolla Friends of Seals who are inaccurately interpreting what removal of the 
barrier meant. The beach was posted by the County at the time the temporary barrier was 
removed. The removal of the barrier in no way changed the advisory posting that the 
water was not safe for public contact. It was an effort to try to return to the "shared 
beach" use without an area being for seals only. It didn't work, so the barrier was 
restored. 
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Page 20, Management History 1999~present, Line 3 
The proposed dredge project which was not approved by City Council was an effort to 
try to improve water quality, not permanently remove seals from the beach. There would 
have been a temporary displacement of people and seals during construction. But, experts 
assured the City that the seals would return when construction ended. 

Page 21, Para. 9 
The report states that the City removed a number of signs in 1999. City staff has no 
record of doing so. A more likely explanation of missing signs is that the signs were 
stolen. City staff periodically checks the area signs and has had to periodically replace 
signs in this area owing to theft and/or vandalism. 

Page 22, Para. 2 
The interpretive signs being donated by Sea World will be completely installed by March 
2001. They were several years in the making primarily due to obtaining input on content 
and placement from various citizen groups who provide their recommendations to Park 
and Recreation, as well as accommodating Sea World's staff schedule. It is hoped the 
Zoo signs will be installed before the end of 2001. 

Page 22, Para. 3 
City intent with regard to Children's Pool has been one of maintaining shared use ofbeach 
and water whenever and wherever possible. We have worked very closely with California 
Fish and Game and NMFS to make sure seals are not harassed or harmed and that the 
public is protected as well. The defeated beach dredge project was the best alternative 
provided by a task force of agency representatives and experts to try to clean the water 
and restore shared use of beach and water. But, the concept of shared use suffered a 
substantial blow when San Diego County Heath posted the beach and stated that even the 
presence of one seal on the beach would still require the beach closure as seals were 
proven to be the source of the contamination. 

Page 22, Para. 4, Line 7 
The previous docent program was not under Park and Recreation as that would have 
violated City Council direction that the docent program be a separate volunteer program 
only. Staff provided the needed coordination between the land managers and the 
volunteer program using the area. To this point, La Jolla Friends of the Seals has not 
demonstrated interest in working with the City in the spirit of partnership. Seeing the 
tremendous benefit of a docent program at Seal Rock/Children's Pool area, Park and 
Recreation worked collaboratively on a grant opportunity and applied for a state grant 
brought to the City by the La Jolla Friends of the Seals. The City would receive and 
administer the funds to a docent organization. The docents funded by the grant would be 
considered paid consultants funded by a grant from a state organization and would need to 
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follow grant guidelines which insured the funded docent program would be educational 
and not political in nature. The City did not receive the grant funds. No specific reason 
was given to the City at the time. The La Jolla Friends of the Seals made it very clear that 
they did not want to follow these basic grant requirerpents. Being hired with grant 
funding to run a docent program at Children's Pool would not inhibit any non-profit 
organizations' ability to function. 

Page 22, Para 6 
The statement that the Reserve was allowed to lapse in September 1999 without any effort 
to renew is not correct. Park and Recreation had discussed the status of Seal Rock and 
whether it should be a permanent Reserve with NMFS, CDFG, local seal experts, citizen 
advisory committees, and individual citizens for about six months prior to the Reserve 
lapse. A report was presented to Council Committee in August 1999 and they forwarded 
the issue to the full Council for a vote. The ReserV'e item was not docketed until 
November in order to await the outcome of the dredge project at Children's Pool which 
was already being considered. In November, the Council heard the item in a full public 
hearing and approved making the Reserve and its existing boundaries and conditions 
permanent with a report to Council in five years; however, the Council instructed staff to 
obtain input from State Land Commission and California Department ofFish and Game 
prior to submitting coastal development permit application to California Coastal 
Commission. State Lands took the longest to respond (8 months). The Coastal 
Commission application was submitted within one month of the receipt of State Land's 
response. 

Page 26, Recommendation, Para. 2, Line 12 
The public is divided as to whether the use of Children's Pool as a seal viewing area is 
what Ivirs. Scripps had in mind when she donated the land. 

Page 27, Para. 2 
The statement referring to Children's Pool as a "federal" haul out and rookery makes it 
sound like the area has an official designation. This is not true. As mentioned in an earlier 
comment, identifying the area as a natural haul out and rookery site relates to how the 
seals will be managed in the area (no human intervention) not setting aside an area or 
establishing a reserve. 

The City of San Diego and NMFS do not consider the rope barrier in and of itself anything 
but a visual reminder to visitors to keep a certain distance from seals to avoid violating the 
Marine Mammal Protection Act and to avoid being bitten. Park and Recreation and 
NMFS work closely to coordinate our respective jurisdictions (land and seals, 
respectively). Both agencies are in agreement that having a rope barrier helps in the 
enforcement of the federal Marine Mammal Protection Act as it is a visual reminder of the 
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distance that should be maintained from seals on the beach to avoid interfering with their 
natural activities. 

There are already sufficient signs up at Children's Pool and Shell Beach (see figures 27a-
28 in report appendix). More regulatory signs are not needed. The La Jolla community 
has expressed concern about the presence of too many signs littering the coastline. Signs 
which have been vandalized and/or stolen are replaced periodically. 

Page 28, Para. 3 
City of San Diego Park and Recreation Department manages the Children's Pool and Seal 
Rock areas in conjunction and in cooperation with NMFS. The La Jolla Friends of the 
Seals are not site managers. 

Again, this should not be reviewed as a scientific report but rather a collection of various types of 
information, some scientific and some not) on harbor seals and the Children's Pool area. If you 
have any questions, please contact me at (619) 525-8230. 

Sincerely, 

~'~Mg-
Robin Stribley 
Natural Resource Planner 

cc: Peter Douglas, Director, California Coastal Commission 
M. Naomi King, La Jolla Friends of the Seals 
Joe Cordaro, National Marine Fisheries Service 
Ted Medina, Deputy Director, Coastal Parks Division, Park and Recreation Department 
Mike Morrow, District Manager, Coastal Parks Division, Park and Recreation Department 
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