& ATEROF CALIFORNIA - THE RESOURCES AGENCY GRAY DAVIS, Governor

" CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA

7575 METROPOLITAN DRIVE, SUITE 103 RECO RD PAC KET CO PY

SAN DIEGO, CA 92108-4402

.) 767-2370

Staff: BP-SD
Staff Report:  February 20, 2001

Tue 13a | Hearing Date: March 13-16, 2001

REVISED FINDINGS

Application No.: A-6-OCN-99-133
Applicant: ~ Thomas Liguori

PROJECT DESCRIPTION: Substantial demolition and construction of 930 sq.ft. of
additional floor area to an existing 2,528-sq. ft. single-family home to total 3,458
sq.ft. on a 4,800-sq. ft. oceanfront lot. The additional area includes conversion of
two existing first and second story balconies and a basement level patio to create
new indoor living space. The conversions total 432 sq.ft. (156 sq.ft. for each of
the two balconies and 120 sq.ft for the patio) and would result in a seaward
expansion of the living area of the residence approximately 6’7" for each of the
three levels. Also proposed is a 498 sq.ft. second story addition over the proposed
463 sq.ft. garage.

PROJECT LOCATION: 1731 South Pacific Street, Oceanside, San Diego County.
APN 153-091-31

STAFF NOTES:

Summary of Commission Action:

Staff recommends that the Commission adopt the following revised findings in support of
the Commission’s action on January 9, 2001 denying the application.

Date of Commission Action: January 9, 2001

Commissioners on Prevailing Side: Allgood; Dettloff; Hart; Kruer; Lee; McCoy; Orr;
Weinstein; Chairperson Wan.

SUBSTANTIVE FILE DOCUMENTS: Certified City of Oceanside Local Coastal
Program (LCP), A-6-OCN-99-20/Wilt, Wave Uprush Studies by Skelly
Engineering, dated April 27, 1999, City of Oceanside Building Department
Memorandum, dated September 5, 2000, Revetment Survey --Skelly Engineering,
dated October 25, 2000; Revised Site Plan by Spear and Associates, dated
December 6, 2000
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I. STAFF RECOMMENDATION:

MOTION: I move that the Commission adopt the revised findings
in support of the Commission’s action on January 9,
2001 concerning A-6-OCN-99-133

STAFF RECOMMENDATION OF APPROVAL:

Staff recommends a YES vote on the motion. Passage of this motion will result in the
adoption of revised findings as set forth in this staff report. The motion requires a
majority vote of the members from the prevailing side present at the January 9, 2001
hearing, with at least three of the prevailing members voting. Only those Commissioners
on the prevailing side of the Commission’s action are eligible to vote on the revised
findings.

RESOLUTION TO ADOPT REVISED FINDINGS:

The Commission hereby adopts the findings set forth below for A-6-OCN-99-133 on the
grounds that the findings support the Commission’s decision made on January 9, 2001
and accurately reflect the reasons for it.

II. Findings and Declarations.

1. Procedural Note. On February 8, 1999, the City of Oceanside approved Tom
Liguori’s application (App. No. RC-8-97) for a coastal development permit (“CDP”).
The Commission did not receive the City’s Notice of Final Action on the application
until September 28, 1999. By that time, Mr. Liguori had already begun construction of
the development. On October 13, 1999, the CDP was appealed to the Commission, ten
working days after the Commission received the Notice of Final Action. The appellants
were Allen Evans, Commissioner Wan and Commissioner Nava.

At its November 1999 meeting, the Commission opened and continued the substantial
issue determination of this appeal because the City had not yet forwarded the file for the
permit application to the Commission. At its December 1999 meeting, the Commission
found that “substantial issue” existed regarding the consistency of the CDP with the City
of Oceanside’s certified LCP and with the public access and recreation policies of the
Coastal Act.

In the meantime, on October 12, 1999, the City issued a Stop Work Order directing Mr.

Liguori to halt construction because the construction did not conform to the plans

approved in the CDP issued by the City. Subsequently, on February 16, 2000, Mr.

Liguori petitioned the City to revise the previously issued CDP (App. No. RC-8-97

REVISIONS). As a courtesy to Mr. Liguori, Commission staff agreed not to proceed

with the de novo hearing on the CDP until after the City completed action on the .
proposed revision.
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On April 24, 2000, the Planning Commission approved the revisions to the permit. The
Planning Commission approval was appealed to the City Council on May 4, 2000; the
Council denied the appeal on July 19, 2000. The City’s Notice of Final Action
characterized the revision as “[m]inor modifications to a previously approved Coastal
Permit.” Because the original permit was already pending before the Commission for de
novo review, the City’s revision to the permit was not separately appealed. On
December 20, 1999 Commission staff requested the applicant to provide a wave uprush
study, stringline analysis and comparison of what was approved by the City to what had
been built. The applicant submitted the requested information on May 5, 2000 and
August 16, 2000. The applicant also submitted a revised project description on August
16, 2000 which reflected the changes the City Planning Commission approved on April
24, 2000 and were upheld by the City Council in its denial of the local appeal on July 19,
2000. On September 25, 2000 staff informed the applicant by letter that the full extent of
existing and proposed residential and accessory improvements was not analyzed by the
wave study to determine the need for maintenance or reconfiguration of the existing
revetment. Staff requested that an analysis be provided to address what is adequate
protection for the existing structure, with a separate similar analysis for the proposed
improvements. On November 13, 2000 staff received the information. On December 1,
2000, staff informed the applicant by letter that there were discrepancies between cross
sections indicating the seaward extent of the revetment and the revised site plan. Staff
requested that an accurate cross-section and a topographically surveyed site plan be
submitted so that the precise location of the revetment is known. Additionally, staff
requested the applicant provide the location of the revetment toe in relation to a fixed
reference point such as a surveyed property line or street monument. On December 6,
2000 the applicant provided the information and the project was subsequently set for a de
novo hearing.

On December 7, 2000, Mr. Liguori filed suit against the Commission, alleging that this
appeal is untimely and that the Commission therefore lacks jurisdiction.

2. Project Description/History. The proposed development involves the
substantial demolition and construction of 930 sq.ft. of additional floor area to an
existing 2,528-sq. ft. single-family home to total 3,458 sq.ft. on a 4,800-sq. ft. oceanfront
lot. The additional area includes the conversion of two existing first and second story
balconies and a basement level patio to create new indoor living space. The conversions
total 432 sq.ft. (156 sq.ft. for each of the two balconies and 120 sq.ft for the patio) and
would result in a seaward expansion of the living area of the residence approximately
6°7” for each of the three levels. Also proposed is a 498 sq.ft. second story addition over
the proposed 463 sq.ft. garage.

The project site is located on the west side of Pacific Street, between Buccaneer Beach
and Cassidy Street in the City of Oceanside. An existing rock revetment is located on the
beach seaward of the existing residence. The western boundary of the property is the
mean high tide line.

The site is a sloping coastal bluff and has a 20-foot elevation differential from Pacific
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Street to the existing revetment located near the western property boundary. The lot is 30
feet wide and extends westerly to the mean high tide line. A 14-foot wide at-grade
concrete patio and 13-foot wide perched beach are located between the proposed new
residence and the existing revetment and are proposed to remain. The existing buried toe
of the revetment is approximately 28 feet inland of the mean high tide line as measured
on October 25, 2000 (per the survey by Skelly Engineering). Surrounding development
consists of one-and two-story single-family and multi-family residential uses on small
lots.

On February 8, 1999 the City initially approved the project. However, the City did not
send a Notice of Final Action to the Commission. Building permits were subsequently
issued and the applicant began construction. Subsequently, in its review of another
appeallable development in the area, it was brought to Commission staff’s attention that
the project had not been noticed as an appeallable project. The City was notified of this
defect and subsequently sent the Notice of Final Action to the Commission office. The
10-day appeal period started and the project was appealed on October 13, 1999.

The City of Oceanside issued a Stop Work Order on October 18, 1999. The issues

identified by the City in its order were: 1) The front setback did not appear to be in

compliance with the approved plans; 2) The building was approximately 2-feet longer

than what is shown on the approved plans; 3) The height of the building appeared to be

more than what was shown on the approved plans; and 4) There were substantial .
differences in floor plan and elevations from what was shown on the approved plans.

The order required a record of survey showing the location of the building with respect to

all property lines, the Coastal Stringline, finish floor elevations and roof height. The

order also required that plan revisions be submitted for approval.

In response to the above, the Planning Commission approved the below modifications,
finding they were consistent with the City zoning code and coastal zone regulations.

e A correction to the original and approved building length dimension, misrepresented
8-inches shorter than the actual and pre-existing foundation length of the building;

e An approximate 12-inch expansion in the depth of the garage, and a resulting
reduction in the front street yard from 2 feet 5 inches to 1 foot 4 inches, but not
exceeding the average front yard setback for the blockface (10 inches);

e An overall roof height increase from 23 feet to 25 feet for the new second story
addition over the garage;

e Enclosure of a pre-existing lower level patio, within the existing building footprint,
and conversion of the space to living area;

e An upper level stairway and building wall change from flat to circular, but no change .
to side setback dimension of 3 feet minimum.
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The Planning Commission’s decision was upheld upon a subsequent appeal to the City
Council and became final on July 19, 2000.

Regarding the first modification above, the applicant acknowledged that the overall
building length dimension was erroneously misrepresented 8 inches shorter on the
original plan. The original plans did not accurately reflect the overall length of the
preexisting structure to the lower level foundation points. However, the correction
resulted in no actual expansion to the length of the approved project.

Regarding the garage expansion and the resultant reduction in the front yard setback to 1
foot 4 inches, the City found the resultant setback is still greater than the average front
yard setback of 10-inches for the properties in the area. The City found the correction to
the overall building length plus the garage expansion of 12 inches results in an overall
building length of 77 feet 9 inches. However, the actual lengthening of the house by 12
inches is proposed on the street side of the residence rather than the ocean side and does
not result in the residence being extended seaward beyond the certified stringline. The
enclosure of the balconies results in the seaward expansion of the livable area of the
existing residence approximately 6’7”’; however, it does not expand the first and second
stories seaward beyond the existing footprint of the balconies.

Because the proposed development is the subject of an appeal of a decision of the City of
Oceanside, the standard of review is the certified Oceanside Local Coastal Program and
the public access and recreation policies of the Coastal Act.

3. Compatibility With Neighborhood. . Three LUP Policies ( #4, #7 and #8) of the
“Visual Resources and Special Communities” Section of the certified Oceanside Land
Use Plan (LUP) are applicable to the proposed development and state:

4. The City shall maintain existing view corridors through public rights-of-way;

7. Development of sandy beach areas shall be restricted to those areas that are
directly supportive of beach usage, such as restrooms, lifeguard towers, and
recreational equipment. Any such structures should minimize view blockage
and be durable yet attractive;

8. The City shall ensure that all new development is compatible in height, scale,
color and form with the surrounding neighborhood.

Section 1709(a) of the certified LCP (zoning ordinance) entitled “Height” requires that:

No building or structure located in the R-A, R-1, R-2, PRD or SP zones shall exceed
a height of 35 feet or two stories, whichever is less.

Section 1707(a) of the certified LCP (zoning ordinance) entitled “Maximum Lot
Coverage” requires that:
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All buildings in the R-A and R-1 zones including accessory buildings and structures
shall not cover more than forty (40) percent of the area of the lot.

The certified LCP imposes both numeric and qualitative limitations on the bulk and
design of single family residences. The pertinent numeric requirements are that
structures may not cover more than 40 percent of the lot; may not exceed 35 feet in
height; and may not have more than two stories (plus a basement). In addition to these
numeric standards, any new development must be compatible in size and form with the
surrounding neighborhood. As explained below, the proposed development seeks to take
maximum advantage of the numeric standards in the LCP. The resulting structure,
however, is larger than all other houses in the neighborhood and is significantly bulkier
than most. The proposed development is therefore mcornpanble in scale and form with
the surrounding neighborhood.

The LCP establishes a lot coverage standard of 40% to address neighborhood
compatibility. The City found the project is consistent with this standard as it proposes a
40% lot coverage.

Regarding height, the certified LCP requires that building height be no higher than 35-

feet. In 1988, the City amended its zoning code to reduce the height limit in this zone

from 35 feet to 27 feet. The City, however, never sought an LCP amendment to lower

the 35-foot height limit established in the certified LCP. While most of the roofline is .
being demolished and replaced within the current height limit (i.e., as part of the

approved modifications, a new second story addition over the garage increases the height

of the structure near the street from 23 feet to 25 feet in height), the existing and proposed

height of the western roofline of the structure is approx. 29 feet high. Although the

western roofline exceeds the City’s uncertified height limit, it is consistent with the

height limit specified in the certified LCP.

Though the proposed development is within the height limit of the certified LCP, it may
exceed the LCP’s limitation on any residences that exceed two stories. A report prepared
by the City indicates that the lowest level of the proposed development satisfies the
Uniform Building Code definition of a basement. Commission staff has not
independently verified the accuracy of the report, but photographs of the structure in its
current condition suggest that more of the lowest level of the structure is above grade
than below. Moreover, as viewed from the beach, the structure appears to be three stories
tall. As discussed below, however, even if the lowest level did qualify as a basement, the
proposed structure is still incompatible with neighborhood character and obstructs public
views.

Although the proposed development fits within the numeric limits on lot coverage and
height, and is arguably two rather than three stories tall, the resulting structure is
incompatible with community character. The LUP requires that all new development
shall be compatible in height, scale, color and form with the surrounding neighborhood.
The beachfront on this section of shoreline in Oceanside contains a mix of older, smaller
houses that were built primarily in the 1950s and 1960s and newer, larger structures that
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have either replaced the older structures or have been built on the few remaining vacant
lots on the beachfront. In this case, prior to the commencement of construction, the
subject lot contained a 2,528 sq.ft. single family dwelling. The applicant proposes to
reconstruct and enlarge the residence to 3,458 sq.ft. The average size of residences in the
project area (Residential Single Family [RS]) zone is 1,861 sq.ft (exhibit 10). The
subject 3,458 sq.ft. residence would be the largest structure in the RS zoned properties .
As shown on exhibit 10, the sizes of the houses on the three contiguous lots to the south
of the project site are 2,405 sq.ft. 2,729 sq.ft. and 2,813 sq.ft., comparable to the original
size of the applicant’s residence. As proposed, however, the applicant’s house would be
significantly larger than these neighboring structures, which are themselves significantly
larger than the norm in the neighborhood.

The structure as proposed is especially out of scale when viewed from the beach.
Because the seaward face of the house is above grade, the house appears to be three
stories tall. In addition, the enclosure of the deck and balcony make the house appear
especially bulky in comparison to nearby houses.

Because the proposed project would be the largest residence in the area, because it is
significantly larger than most other houses in the neighborhood, and because the blocky
design emphasizes the bulk of the structure, the Commission finds that the proposed
development is incompatible in scale and form with the surrounding neighborhood and
therefore inconsistent with the certified LCP.

4. Public Views. The LUP policies relevant to public views along the coast state:
5. The City shall maintain existing view corridors through public rights-of-way;
9. Development of sandy beach areas shall be restricted to those areas that are
directly supportive of beach usage, such as restrooms, lifeguard towers, and
recreational equipment. Any such structures should minimize view blockage

and be durable yet attractive;

The “Preserving and Creating Views” section of the certified “Coastal Development
Design Standards”, an implementing document of the LCP, provides:

1. No fencing, signage, planting, or structures should be placed in a way that will
obstruct a view corridor.

2. Proposed new development should consider surrounding public views when
designing building height.

The “Preserving the Past” section of the same document provides:

1. Ensure that all new development is compatible in height, scale, color and form
with the surrounding neighborhood.
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2. Promote harmony in the visual relationship and transitions between new and
older buildings.

In this case, an important concern is what adverse visual effect would approval of the
proposed structure have on coastal public views. Although the existing revetment
obstructs views of the house from the beach immediately in front of the house, from
beach level at greater distances from the project site, the project’s visual impact
significantly alters the appearance of the shoreline because, as proposed, it protrudes the
farthest seaward. Thus, the proposed project represents a significant change in height,
bulk and seaward encroachment over its existing configuration.

One important public view exists at the Cassidy Street access stairway to the south of the
project site. Here, upcoast views to the beach, Oceanside Pier and ocean are significant.
From the bluff top elevation of the stairway, outstanding upcoast views of the pier and
beach are presently available for those who do not wish to walk down the stairway to the
beach. The Commission finds that the proposed project would have adverse impacts on
upcoast public views (i.e., the proposed project would extend further seaward than
existing development in the immediate area and the scale of the project is too large
compared with existing development in the area). Similarly, the Commission finds that
for the preceding reasons the proposed project would have adverse impacts on public
views from the Whaley Street vertical accessway to the north of the subject site.

5. Stringline. The certified LCP prohibits new development along the ocean from
extending further seaward than a “stringline”. The goal of limiting new development
from extending beyond the stringline is to restrict encroachment onto the shoreline and
preserve public views along the shoreline. Section 1703 of the certified implementing
ordinances (zoning code) states:

Section 1703 (e) (Rear Yard Setbacks)

Notwithstanding any other provisions of this section, buildings or structures located
on lots contiguous to the shoreline shall be compatible in scale with existing
development and shall not extend further seaward than the line established on the
“Stringline Setback Map”, which is kept on file in the Planning Division.
Appurtenances such as open decks, patios and balconies may be allowed to extend
seaward of the Stringline Setback line, providing that they do not substantially
impair the views from adjoining properties.

The certified “Stringline Setback Map”was developed in 1983 by overlaying an
imaginary stringline on an aerial photo of the shoreline in the City of Oceanside. The
map shows how far new development may extend towards the ocean. The stringline map
was based on existing building patterns, as well as anticipated future developments and
remodels/expansions.

In its approval, the City found the conversion of the existing deck and balconies to living
space on the seaward side of the property would not extend beyond the limits of the
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stringline as depicted on the certified Stringline Map. According to the approved plans
and a recent survey, the reconstructed residence extends to 79 feet 1 inch from the
seaward right of way of South Pacific Street (building length of 77 feet 9 inches plus the
front yard setback of 1 foot 4 inches). Based upon the stringline map, the stringline on
the project site is measured at approximately 80-feet from the South Pacific Street
property line. The stringline represents the maximum limits of structural expansion
toward the beach. Section 1703 of the certified implementing ordinances states that
appurtenances such as open decks, patios and balconies may be allowed to extend
seaward of the Stringline Setback line, providing that they do not substantially impair the
views from adjoining properties. An existing at grade concrete patio is proposed seaward
of the stringline but would have no adverse visual impact.

In interpreting the LCP, the Commission has found in other actions that building out to
the stringline is not a development “right” that an applicant is entitled to automatically
(A-6-OCN-99-20, Wilt, approved in 10/99). The Commission found that allowing the
Wilt project to extend to the 85-foot stringline as identified on the stringline map and
approved by the City would cause the project to be out of scale and character with the
pattern of development in the area and raised access concerns (i.e., increased the potential
for additional shoreline protection which could result in adverse public access impacts).
While the two sites are only six lots apart (the subject site is south of the Wilt lot), the
stringlines are different based upon the curvature of the shoreline. The Commission
required the Wilt project to conform to a 80-foot stringline for decks and balconies as
measured from the seaward extent of the S. Pacific right-of-way and also required the
front and sides of the residence to extend no further than 73-feet and 71-feet respectively
from the right-of-way. The Commission further found that future projects subject to the
certified Stringline Map would only be allowed the maximum stringline upon the finding
the project is found consistent with all the governing policies of the certified LCP. The

- proposed structure would extend further seaward than any other structure.

As explained above, the proposed development significantly impairs public views along
the coast. Therefore, the stringline provision of the certified LCP does not entitle the
applicant to extend the enclosed area of the residence as far seaward as proposed.

In summary, the Commission finds the proposed project, because it is larger in size and
bulk than other single-family residences in the area, it is inconsistent with the LCP
regarding size and scale (it is 3-stories). Also, because the proposed house will extend
further seaward than other homes in the area, its approval would result in adverse impacts
on public views up and down coast. Thus, the Commission finds the project cannot be
found consistent with the visual resource policies of the certified LCP and thus must be
denied.

6 Consistency with the California Environmental Quality Act (CEQA).

Section 13096 of the Commission's administrative regulations requires Commission
approval of a coastal development permit or amendment to be supported by a finding
showing the permit or permit amendment, to be consistent with any applicable
requirements of the California Environmental Quality Act (CEQA). Section
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21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if
there are feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse effect which the activity may have on the
environment.

The proposed project has been found to be inconsistent with the visual and neighborhood
compatibility policies of the Oceanside LCP. The project as designed adversely affects
public views as it is out of scale and character with existing neighboring development.
Only the “no project” alternative can be found the least environmentally-damaging
feasible alternative consistent with the requirements of the Coastal Act to conform to
CEQA.

(G:\San Diego\Reports\Appeals\I 99NA.6-OCN-99-133 Ligouri RF2 stf rpt.doc)
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CALIFORNIA COASTAL COMMISSION
SAN DIEGO COAST AREA CALIFORNIA cn
3111 CAMINOG DEL RIO NORTH, SUITE 200 COASTAL COMMISS{ON
SAN DIEGO, Ca  $2108-1725 SAN DIEGO COAST DISTRICT
(619} 521-8036 , _

APPEAL FROM COASTAL PERMIT
DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing
This Form.

SECTION I. Appellant

Name, mailing address and telephone number of appellant:

Allea Epans o
=r (729 S, fadrfil, Streer e
Ctromnsine, (i1 G205 (55F ) 357 =458 _ (o)
Zip Area Code Phione No.

SECTION II. Decision Being Appealed

1. Name of, local/gort
government: (]/?:}1 DdleassrAe.

AR el A RO A

2. Brief descmptmn of dey lopment being
appealed: aoa re mﬂer

-~

3. Development's location (street address, assessor's parcel
no., cross street, etc.): /737 S. ,_&220&5 Sireet, Jecansite CH

(425 Shrees — /’ﬁ‘;’s‘/\dt},{

4. Description of decision being appealed:

a. Approval; no special conditions: X

L A ST T

b. ~Approval with special conditions:

C. Denial:

Note: For jurisdictions with a total LCP, denial
decisions by a Tocal government cannot be appealed unless
the development is a major energy or public works project.
Denial decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO: EXHIBIT NO.
. i APPLICATION N
DATE FILED: ’
A-6-OCN-99-133
Evans A
DISTRICT: bpeal
Pages 1-5
Califarnia Coastal Commisainn




. ‘ APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Pzge 2)

5. Decision being appealed was made by (check one):

a. __Planning Director/Zoning c. @Tanm’ng Commission
Administrator

b. _ City Council/Board of d. _ Qther
Supervisors

6. Date of local government's decision: /%’éﬂmfj g, /999
7. Local government's file number (if any): /(C’ -5-9F

QRS Sup

SECTION III. Identification of Other Interssted Parsons

Give the names and addresses of the following parties. (Use
additional paper as necessary.)

a. Namg and mailing address of permit applicant:
Jhotnas A AJnaup/

Sty A4 ‘-7.2&?471/
Jd’

STENN . RS

. b. Names and maﬂmg addresses as available of those who testified
(either verbally or in writing) at the mty/county/port hearing(s).
Include other parties which you know to be interested and should
receive notice of this appeal. ~

() oo 2 teket Cisr-

(2)

(3

(4)

hom

eCTION IV. Reasons Supporting This Appeal

.‘ Note: Appeals of local government coastal permit decisions are
Timited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance
in completing this section, which continues on the next page.



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GQVERNMENT (Pade 3)

State briefly your reasons for this appeal. Include a summary
description of Local Coastal Program, Land Use Plan, or Port Master
Plan policies and requirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.)

See. piFrcted

Note: The above description need not be a complete or exhaustive
statement of your reasons of appeal; however, there must be
sufficient discussion for staff to determine that the appeal is
allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to
support the appeal request.

SECTION V. Certification

The information and facts stated above are correct to the best of my
knowledge. ' ‘ ' .

Signedaﬂﬁ%ééz;ﬁzz*“‘4""'"

AppeiTant or Agent
Date 22 ~/Z~79

Agent Authorization: I designate the above identified person(s) ta
act as my agent in all matters pertaining to this appeal.

Signed
Appellant -

Qate

Q016F




Basis for Appeal

The proposed development of the Ligoun Property (RC-8-97) is being appealed on
several issues:

. Violation of the Local Coastal Program
. Violation of the Coastal Act
LOCAL COASTAL PROGRAM

The property (1731 S. Pacific Street, Oceanside) is located within the first public road in
this community and the sea; therefore, under Section 30603 (b) of the Coastal Act, non-
conformity with the certified local coastal program is ground for appeail.

Policy #8 of the “Visual Resources and Special Communities” section of the certified
Oceanside Land Use Plan (LUP) states: .
8. The City shall ensure that all new development is compatibie in height,
scale, color and form with the surrounding neighborhood.

This development clearly violates this policy in several ways:

Height

The height of the most westerly wall extends above the 27-foot height hinit required by
the LCP. The result is a 3-story wall projecting farther shoreward than any other
surrounding home.

Scale

The proposed home will be 105% larger than the average houses in the same zoning
area (“RS"—residential single). In fact, it will be the largest home in the neighborhoced.
According to the Coastal Commission Staff, the average home size in the 1700 block of
S. Pacific Street is 2,054 square feet. By comparison, the proposed structure represents
4,219 square feet—2,165 square feet more than the current average! This is
substantial.

COASTAL ACT
The Coastal Act Policy Chapter 3, Article 6 states:

Section 30251. The scenic and visual qualities of coastal areas shall be
considered and protected as a resource of public importance. Permmitted
development shall be sited and designed to protect views to and along the ocean
and scenic coastal areas, to minimize the alteration of natural forms, to be
visually compatible with the character of surrounding areas.

This development violates this section of the Coastal Act in several ways:

Stringline

The stringline is decided by the developer and then reviewed by the City of Oceanside.
It is loosely interpreted according to a line’drawn on an aerial photo. This non-technical
way of determining the stringline causes it (stringline) to be inconsistently applied.



According the California Coastal Commission Staff, “building out to the stringline is not a .
development ‘right’ that the applicant is entitled to.” With this in mind, enclosing the

balconies to the stringline “is not a development ‘right’ that the applicant is entitled to.”

This encroachment will result in a 3-story blockade that will dominate: the down-beach

public viewshed.

Precedent Setting

Shouid the Commission allow this development, it is highly likely that the surrounding
residents will apply for permits to extend their structures to the same extent. The resuit
will be a substantial encroachment on an already minimal viewshed, an impediment to
lateral access as additional rip-rap is needed for protection, and an increase in the
likelihood of permits for permanent shoreline stabilization structures.

Additionally, there are several other pertinent issues relating to this property

Premature Construction”
Construction on the above site has occurred vigorously prior to the appeal process
retained by the California Coastal Commission.

Undisclosed Building Plans
The current structure being built is being done according to plans that are not on file with
the Oceanside Planning Department or the California Coastal Comriizcionfthe plans on
file were received by the Oceanside Planning Department on January 26, 1999). Thisis
clearly evidenced by:

. Encroachment of the structure towards the sea
Undisclosed square feet on the beach level
Additional height at the street level
Additional structures above the street level

* ¢ @




STATE OF CALIFORNIA -- THE RESQURCES AGENCY GRAY DAVIS, Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA
11 CAMING DEL RIO NORTH. SUITE 200
AN DIEGO. CA  92108-1725

(619) 521-8036

APPEAL FROM COASTAL PERMIT
DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appellant(s)

Name: Sara Wan

Mailing Address: 22350 Carbon Mesa Road
Malibu, CA

Phone Number: (310) 456-6605

SECTION 1. Decision Being Appealed

1. Name of local/port government: Citv of Qceanside

2. Brief description of development being appealed:Counstruction of a 973 sa.ft

addition to an existing 2.528 sq.ft. single familv dwelling

3. Development’s location (street address, assessor’s parcel no., cross street, etc:)
1729 S. Pacific St.Oceanside, CA 92054

4. Description of decision being appealed:
a. Approval; no special conditions:] |  b. Approval with special conditions:[<]
c. Denial:[ ]

Note: For jurisdictions with a total LCP, denial decisions by a local government
cannot be appealed unless the development is a major energy or public works
project. Denial decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO: A-6-OCN-99-133

DATE FILED:10/13/99

DISTRICT: San Diego

. EXHIBIT NO. 5

APPLICATION NO.
A-6-OCN-99-133

Commission Appeal
Pages 1-8

L




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Page 2

5. Decision being appealed was made by (check one):

a.[] Planning Director/Zoning c.iX  Planning Commission
Administrator

b. [] City Council/Board of d.[] Other
Supervisors

Date of local government’s decision: 2/8/99

Local government’s file number (if any): RC-8-97

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as
necessary.)

Name and mailing address of permit applicant:

Thomas A Ligouri
1555 Stage Coach Road
Poway, CA 92064-6615

Names and mailing addresses as available of those who testified (either verbally or in
writing) at the city/county/port hearing(s). Include other parties which you know to be
interested and should receive notice of this appeal.

SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are limited by a variety of
factors and requirements of the Coastal Act. Please review the appeal information sheet
for assistance in completing this section, which continues on the next page.




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

State briefly your reasons for this appeal. Include a summary
description of Local Coastal Program, Land Use Plan, or Port Master
Plan policies and requirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.)

See Attachment "A"

Note: The above description need not be a complete or exhaustive
statement of your reasons of appeal; however, there must he
sufficient discussion for staff to determine that the appest i3
allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to
support the appeal request.

SECTION V. Certification

The information and facts stated above are correct to the best of

my/our knowledge. ;/ ////
//(?/(/&/ ////a

P

o
1gnature of Ap ant(sy or
Authorize Agent

Date lo\13 \

NOTE: 1If signed by agent, appellant(s)
must also sign below.

Section VI, Agent Authorization

I/We hereby authorize to act as my/our

representative and to bind me/us in all matters concerning this
appeal.

Signature of Appellant(s)

Date




STATE OF CALIFORNIA - THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA

3111 CAMINO DEL RIO NORTH, SUITE 200
SAN DIEGO, CA 92108-1725

(619) 521-8036

ATTACHMENT “A’--Liguori Appeal

The proposal includes a 973 sq.ft. addition to an existing 2,528 sq.ft. single family
residence on a 4800 sq.ft. oceanfronting lot in Oceanside. Approximately 661 sq.ft. of
the proposed 3,501 sq.ft. residence is a second story addition over the existing 268 sa.{t.
garage. The remaining 312 sq.ft. already exists in the form of existing ouidoor deck area
which is proposed to be enclosed as new living space and represents the most seaward
expansion. A 195 sq.ft. garage expansion is also proposed to enclose the existing covered
entryway and consolidation of that area into a 2-car garage.

The second story addition over the garage is designed at 23 feet in height which is below
the 27-foot height limit certified in the Oceanside LCP. The conversion of the existing
additions to living space on the beach side of the property will not extend beyond the
limits of the stringline as depicted on the certified Stringline Map. According to the
plans, the existing residence extends to 74 feet from the seaward right of way of South
Pacific Street and the proposed addition would extend the house to 80 feet from the right
of way. The stringline represents the limits of structural expansion toward the beach.
Based upon the stringline map, the stringline is measured at approximately 80-feet from
the South Pacific Street property line. An existing patio and spa would remain that is
seaward of the stringline. However, Section 1703 of the certified implementing
ordinances states that appurtenances such as open decks, patios and balconies may be
allowed to extend seaward of the Stringline Setback line, providing that they do not
substantially impair the views from adjoining properties. —

It appears the project approved by the City extends to the limit of the stringline and -
represents the largest house within the project area (Residentially zoned properties within

the 1700 block). Policy 8 of the certified LUP requires that new development be

compatible in scale and character with the surrounding area. As approved by the City, it
appears that the project would not be compatible with the size and scale of existing
development as the development will extend to the maximum limit of the stringline,

resulting in the furthest seaward extension of any development on the block.




STATE OF CALIFORNIA - THE RESOURCES AGENCY L W,GRAY DAVIS. Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA
1 CAMINQ DEL RIO NORTH, SUITE 200
N DIEGO, CA 92108-1725

(619} 521-8036

APPEAL FROM COASTAL PERMIT
DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appellant(s)

Name: Pedro Nava

Mailing Address: 925 De La Vina Street
Santa Barbera, CA 93101

Phone Number: 805 965-0043

SECTION II. Decision Being Appealed

1. Name of local/port government: City of Oceanside

2. Brief description of development being appealed:Construction of a 973 sq.ft

addition to an existing 2,528 sq.ft. single familv dwelling

3. Development’s location (street address, assessor’s parcel no., cross street, efc:)
1729 S. Pacific St.Oceanside, CA 92054

4. Description of decision being appealed:
a. Approval; no special conditions:[| b. Approval with special conditions:X]
c. Denial:[ ]

Note: For jurisdictions with a total LCP, denial decisions by a local government
cannot be appealed unless the development is a major energy or public works
project. Denial decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO: A-6-OCN-99-133

DATE FILED:10/13/99

DISTRICT: San Diego



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Page 2

5. Decision being appealed was made by (check one):

a.[_] Planning Director/Zoning c.[{ Planning Commission
Administrator

b. ] City Council/Board of d.[[] Other
Supervisors

Date of local government’s decision: 2/8/99

Local government’s file number (if any): RC-8-97

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as
necessary.)

Name and mailing address of permit applicant:

Thomas A Lieouri
1555 Stage Coach Road
Poway, CA 92064-6615

Names and mailing addresses as available of those who testified (either verbally or in
writing) at the city/county/port hearing(s). Include other parties which you know to be
interested and should receive notice of this appeal.

SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are limited by a variety of
factors and requirements of the Coastal Act. Please review the appeal information sheet
for assistance in completing this section, which continues on thc next page.




I

APOEAL FROM COASTAL PERMIT OECISION OF LOCAL GOVERNMENT (Page 3)

. State briefly vour reasons for this apoeal. Include a summary
. description of Local Coastal Program, Land Use Plan, or Port Master
Plan policies and reguirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.)

See Attachment "A"

Note: The above description need not be a complete or exhaustive
. statement of your reasons of appeal; however, there must be
sufficient discussion for staff to determine that the appeal is
allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission %o
support the appeal request.

<=

ot (D

SECTION V. Certification

The information and facts stated above are correct to the best of
my/our knowledge.

-

Signature of Appellant(s) or
Authorjized Agent )

Date /ﬂ//‘? Y4
v

NOTE: If signed by agent, appellant(s)
must also sign below,

Section YI. Agent Authgorization

) I/We hereby authorize to act as my/our
representative and to bind me/us in all matters concerning this
appeal.

~ Signature of Appellant(s)




STATE OF CALIFORNIA ~ THE RESOURCES AGENCY GRAY DAVIS, Govemor
e

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA

3111 CAMINO DEL RIO NORTH, SUITE 200
SAN DIEGO, CA 92108-1725

(613) 521-80386

ATTACHMENT “A’--Liguori Appeal

The proposal includes a 973 sq.ft. addition to an existing 2,528 sq.ft. single family
residence on a 4800 sq.ft. oceanfronting lot in Oceanside. Approximately 661 sq.fi. of
the proposed 3,501 sq.ft. residence is a second story addition over the existing 268 sq.ft.
garage. The remaining 312 sq.ft. already exists in the form of existing outdoor deck area
which is proposed to be enclosed as new living space and represents the most seaward
expansion. A 195 sq.ft. garage expansion is also proposed to enclose the existing covered
entryway and consolidation of that area into a 2-car garage.

The second story addition over the garage is designed at 23 feet in height which is below
the 27-foot height limit certified in the Oceanside LCP. The conversion of the existing
additions to living space on the beach side of the property will not extend beyond the .
limits of the stringline as depicted on the certified Stringline Map. According to the
plans, the existing residence extends to 74 feet from the seaward right of way of South
Pacific Street and the proposed addition would extend the house to 80 feet from the right
of way. The stringline represents the limits of structural expansion toward the beach.
Based upon the stringline map, the stringline is measured at approximately 80-feet from
the South Pacific Street property line. An existing patio and spa would remain that is
seaward of the stringline. However, Section 1703 of the certified implementing
ordinances states that appurtenances such as open decks, patios and balconies may be
allowed to extend seaward of the Stringline Setback line, providing that they do not
substantially impair the views from adjoining properties.

1t appears the project approved by the City extends to the limit of the stringline and
represents the largest house within the project area (Residentially zoned properties within
the 1700 block). Policy 8 of the certified LUP requires that new development be
compatible in scale and character with the surrounding area. As approved by the City, it
appears that the project would not be compatible with the size and scale of existing
development as the development will extend to the maximum limit of the stringline,
resulting in the furthest seaward extension of any development on the block.
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APPLICATION NO: RC-8-97
APPLICANT: Thomas A. Ligour
LOCATION: 1731 South Pzcific Street

o
forms prescrices

PLANNING COMMISSION
RESOLUTION NO. 89-P12

A RESOLUTION OF THE PLANNING COMMISSION QF
THE CITY OF OCEANSIDE, CALIFORNIA APPROVING A
REGULAR COASTAL PERMIT ON CERTAIN REAL
PROPERTY IN THE CITY OF OCEANSIDE

THE PLANNING COMMISSION OF THE CITY OF OCEANSIDE, CALIFORNIA DQES
RESOLVE AS FOLLOWS:

WHEREAS, there was filed with this Commissicn a varifiad peutica on thel

g by the Commission regquestng & ~eguiar Clastat Farmit uncer e |
Local Coastal Program and provisions of Article 10 of the Zoning Ordinance af tha
City of Qceanside to permit the following:

@ i=medel and living 3pace addmion to 20 exisling residence;
on certain real property described in the project description.

WHEREAS, the Planning Commission, after giving the required notice, did on
the 8" day of February, 1999 conduct a duly advertised public hearing as prescribed
by law to consider said application.

WHEREAS, the Planning Commission finds the project is exempt from the
requirements of environmental review pursuant to the provisions of the California
Environmental Quality Act.

WHEREAS, there is hereby imposed on the subject development project
certain fees, dedications, reservations and other exactions pursuant tg state law and
city ordinance;

WHEREAS, pursuant tc Gov't Code $85020(41 1}, NOTICE IS RERERY GIVEN
that the project is subject to certain fees, dedications, reservations and cther
gxactions as provided below:

Descrintion Autherity for Impositian Currant Estimate Fee
or Calcuiation Fermula

School Facilities Ordinance No. 81-34 $1.83 sq. ft.
Mitigation Fee
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WHEREAS, the current fees referenced above are merely fes amount
estimates of the impact fees that would be required if due and payable under
currently applicable ordinances and resolutions, presume the accuracy of relevant
project infermation provided by the applicant, and are not necessarily the fee amaunt
that will be owing when such fee becomes due and payable;

WHEREAS, unless otherwise provided by this resolution, all impact fess shall
be calculated and collected at the time and in the manner provided in Chapter 328 of
the Oceanside City Code and the City expressly reserves the right to amend the fees
and fee calculations consistent with applicable law.

WHEREAS, the City expressly reserves the right to establish, madify ar adjust
any fee, dedication, reservation or cther exaction 1o the extent permitted and as
authorized by law.

WHEREAS, pursuant to Gov't Code §865020(d}{1}, NOTICE IS FURTHER
GIVEN that the S0-day period to protest the imposition of any fee, dedication,
reservation, or other exaction described in this report begins on the effective date
of the final action and any such protest must be in 2 manner that camplies with
Section 86020, '

WHEREAS, pursuant to Oceanside Zaning Crdinance 348G3, this resolution
becomes effective 10 days from its adoptior: in the zbsence af the filing of an zppeal
or call for raview;

- -

WHEREAS, stwiies and investigaticns made by this Commission 02 in its
behalf reveal the following facts:

FINDINGS:

For the Reqular Cogstal Permit:

1. The proposed project is consistent with the policies of the Local Coastal
Program as implemented through the City Zoning Ordinance.

2. The proposed project will not obstruct any existing or planned public beach
access; therefore, the project is in conformance with the policies of Chapter
3 of the Coastal Act.

NOW, THEREZFORE, BE IT RESOLVED that the Planning Commission does
hereby approve Regular Coastal Permit (RC-8-97) subiject to the following conditions:

CONDITIONS:

Buildina:

1. Applicable Buiiding Codes and Ordinances shall be based on the date of
submittal for Building Department plan check.

2
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2. The granting of approval under this action shail in no way relieve the

applicant/project from compliance with all State and local building codes.

3. Application for Building Permit will not be accepted for this project untl plans
indicate that they have been prepared by a licensed design praofessianal
(Architect or Engineer). The design professional’s name, address, phone
number, State license number and expiration date shall be printed in the title
block of the plans.

4, All electrical, communication, CATV, et. Service lines within the exteriar lines

of the progerty shail be underground {City Caode Sezt. 8.3C).

Fire Prevention:

>

Plans shall be submitted to the Fire Praventicn Surzau for review and approval
pricr to the issuance cf buiiding germits.

-

[8)]

fnaineering:

6. The developer shall monitor, supervise and control zll construction and
construction-suppcortive activities, so as to prevent these activities from
"‘L;,;..u., 2 m»nhc neisance, mchcdmn hut not limited 1o, INSUMt ﬁg strict
adherence 10 the fullcwing:

a) Removal of dirt, debris and other constructicn material deposited on
any public strest no later than the end of each working day.

b} All building and construction operations, activities and dcliverics shall
be restricted to Monday through Friday, from 7:00 A.M. to G:00 .M.,
unless otherwise extended by the City.

c) The construction site shall accommodate the parking of &l inotor
‘ vehicles used by persons working at or providing deliveries 1o the site.

Viclaticn of any condition, rastriction or prohibition set forth in this resolution
shall subject the development plan to further review by the Planning
Commission. This review may include revocation of the development plan,
imposition of additional conditicns and any other remedial action suthorized by
law.

~1

The developer shall be required to join into, contribute, or participate in any
improvement, lighting, or other special district affecting or affected by this
project. Approval of the project shall constitute the developer’s approval of
such payments, and his agreement to pay for any other similar assessments
or charges in effect when any increment is submitted for final map or building
permit approval, and to join, contribute, and/or participate in such districts.

8. Design and construction of all improvements shall be in acccordance with
standard plans, specifications of the City of Oceanside and subject to
approval by the City Engineer.
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10.

11.

12.

13.

14.

A traffic control plan shall be submitted to and approved by the City Engineer
prior to the start of work within open City rights-af-way ar easements. Traffic
control during construction adjacent to or within all public streets ar
gasements must meet all CalTrans and City standards.

Any broken pavement, concrete curb, gutier or sidewalk or any damaged
during construction of the project, shall be repaired ar repiacaed as directed by
the City Engineer. Existing utilities and improvements on Facific Street shall
be installed, repaired, and/or replaced to the satisfaction of the City Engineer.

All connections to existing City water mains are to be made with new
materials. New materials include the replacement and/ar upgrade af &l
existing fitlings with new tees or new crosses, as applicable, and the
installation of a new valve on each branch.

Any on-site grading or landscaping construction shall be in accardance with
the City's current Grading Ordinance.

Sediment, silt, grease, trash, debris, and/cr pollutants shall be callectad an-
site and disposed of in accordanca with zll state znd faderai regquirsments,
prior to stormwater discharge 2ither ofi-site or into the City drainage system.

Development shall be in accordance with City Floocplain Management,
Stormwater Management, and Discharge Regulations.

A Precise Grading and Private Improvement Plan shall be prepared,
revicwed, secured ond approved prior 1o the issuance of any building
permits. The plan shall reflect all pavement, fiat-work, landscapzd areas,
special surfaces, curbs, gutters, footprints of aii structures, walls, drainage
davices, typical seawall detail (M-19) and utility services. The applicant
shall be required to provide a wave study for the project or use the City’s
standard (M-19) seawall detail.

Planning:

16.

17.

18.

This Regular Coastal Permit approves only the following: a remcdel to an
existing residence and consisting of approximately 873 square-feet cf
additional living space and expansion of an existing garage to & two-cai¢ size.
Any substantial modification in the design or layout shall require a revision 1o
the Coastal Permit or a new Coastal Permit.

This Regular Coastal Permit shall expire on February 8, 20071 unless
implemented as required by the Zoning Ordinance or a time extension is
approved as required by the Zoning Ordinance.

A letter of clearance from the affected schoal district in which the property is
located shall be provided as required by City palicy at the time building
permits are issued.
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3.

S

The physical aspects of this project as depicted by the application plan
materials for elevations, finish materiais, and floor plans shall be substantially
the same as those approved by the Planning Commission. These shall be
shown on plans submitted to the Buiding Department and Planning
Department.

This project is approved as a two-story structure plus a basement flacor. Plans
submitted to the Building Department for building permits shall demanstrate
that the "basement”™ floor actually qualifies as a basement under the
provisions of the Unifarm Building Code.

~Uniess expressly waived, sll current zoning standards and City ordinances and

policies in effect at the ume building permits are issued are required to be met
by this project. The approval of this project constitutes the applicant's
agreement with all statements in the Description and Justificatian,
Manegement Plan and other materials and infcrmation submutiad with this
apeiicaton, uniess specifically waived by an adcciad condition oi 2ppraval.

A covenant or other recordable document aporoved by the City Atterney shall
be prepared by the applicant and recorded pricr to the issuance of building
permits. The covenant shall provide that the property is subject™to this

S, | ] (iews o} el [
Rescluticn, and chail generaily lict the conditicns of avoroval

Prior to the approval of a building permit, the applicant, as landowner, shall
execute and record a deed restriction, in a form and content scceplable to the
City Attorney, which shail provide:

a) That the applicant understands that the site may b2 subicctl to
extraordinary hazard from waves during storms and {romn ercsicn, and
the applicants assume the liability from those hazards.

b) The applicant unconditionally wazaives any claim of lability on the part of
the City and agrees to indemnify and held harmiless the (0 @.d its
advisors relative to the City's approval of the project for any durnage
due to natural hazards. The document shall run with the land, binding
all successors and assigns, and shal! be recorded in a form determined
by the City Attorney.

Prior to the issuance of puilding permits the applicant/owner is asked tc make
an irrevocable offer of dedication, to the City of Oceanside, for an easement
for lateral public access and passive recreational use along the shoreline
adjacent to this property. The offer of dedication shail not be used or
construed to allow anycne, prior to acceptance of the offer, to interfere with
any rights of public access acquired through use, which may exist cn the

-

property. The easement shall be iocated along the entire width. of the

)
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property line, from the surfline to the toe of the seawall. The document shail
be recorded free of prior liens which the City Enginesr determines may affect
the interest being conveyed and free of any other encumbrances which may
affect said interest. The offer shall run with the land in favor of the City of
Oceanside and binding to all successors and assignees.

25. The maximum height of ail fences, walls, and similar structures an the
property shall be limited in accordance with the pravisions af the Zaning
Ordinance. As such, the front, street-side entry gate is currenty limited ta
6 feet in height.

Water Utilities:

26. The developer shall be responsible for developing all water and sewer facilities
necessary to this property. Any relocation of water or sewer lines are the
responsibility of the develcper.

PASSED AND ADOPTED Resolution No. €3-P12 2n Fetruary 2, 1SS¢ by the
following vote, to wit:

AYES: Schaffer, Barrante, Bockman, Miller, Staehr, Price znd Akin
INAYS:  None
ABSENT: None

ABSTAIN: None . ., -
. T o <o g

. i ’ ;/4\/"
e PN - I

“Robert L. Schaffer, Chai;mém
QOceanside Planning Cornmission

ATTEST:

\l\/‘w N

X ; T
Michaei J. Blessing, Secretary

[, MICHAEL J. BLESSING, Secretary of the QOceanside Planning Commission,
hereby certify that this is a true and correct copy of Resolution No. 88-P12.

Dated: el & 1425




"SUMMONS

(CITACION JUDICIAL)

NOTICE TO DEFENDANT: (Aviso a Acusado}
CALIFCRENIA COASTAL COMMISSION,
AGENCY, AND DCES 1 THEROUGE 100,

| FOR COURT USE QNLY
i (SOLQ PARA USQ JE LA CSRTE)

= D)
DEC 0 7 2600 - ;
YOU ARE BEING SUED BY PLAINTIFF: I x
A Ud. le esta demandando \_h.m,, ,Mg :
RS A b - SAN DIEGO COAS& DISTRICT i
You have 30 CALENDAR DAYS after this Después de que le entrequen esta citacion judicial usted

summons is served on you to file 3 typewritten
response at this court.

A letter or phane call will not protect you;
typewritten respense must be in proper legal
if you want the court io hear your case.

your
ferm

If you do not file your response on time, you may
lose the case, and your wages, money and
property may be taken without further warning
from the court.

There are other legal requirements. You may want
to call an attornev right away. |f you do not know
an atrorney, may -zl an auorney sefaaa:
service or a legal aid office {listed in the pnhone
book).

vou

tiene un plazo de 30 DIAS CALENDARIOS para presantar
una respuesta escrita a maquina en esta carte.

Una carta o una llamada telefénica no le cofrecerd
croteccidén; su resguesta escrita @ maquina dene que
cumpfir ¢on jas ‘ocrmaticades legaies iprepiadas si usted
sufere gue /a corte 3scuche su Casa.

Si ustec no precenta Su fespuesta @ dempeo. suede zperder
el caso, y le pueden quitar su salario, su dinerc y ouas
cosasde su propiedad sin aviso adicionai por parte de la
certe.

xisten otros recuisitos legaies. Puede que usted quiera
Hamar a un abogado inmediatamente. Si no conoce a un
abcgado, puece vamar a sn SEvVICIo ge referenriz de
abogados o a una cficina de ayuda legal (vea el directorio

e name and address of the courntis:
CR COURT QOF CALIFORNZIA,
COUNTY SRANCH
Malrcss Drivs

(‘.

0 mm*u
i g

a

l

ct

SOUNT

e
—

SN »g
e O
-
fu )
O

/&l nombre v f‘irec::‘én de la corte 2s)

telefénico).
! CASEGT ﬁmw%u sw % d

CF SAN DIZGO

The name, address, and telephone number of plainiiffs attorney, or plaintif without an attamey, is: )
(& nombre, la direccién y ef numero de teléfono del abogado def dernandante, o del demandante que no tiene abogado, es)

SANDRA J. 3ECWER, Esc. SBN 081500 5.9) 13-1.888
STULLIVAN WERTZ MCDADE & WALLACE
45 FCURTH AVED
SAN DIZGC, CA s2101
) Staphen Thunberg
DATE: TROIITETS Sesuty
(Fecha} QEC - 1 Zm}ﬂ g:;k;n:{ (b:le;?ac‘c)
Sea N C" TO THE AERQNN SEPRVEN. YAy ara servad
: 1. ___. 3s anindivicual defendant.
: 2. ___ as he person sued uncer the fictiticus name of (specify):
- L 7
3.:‘Zo benalf of (specify); ( <4 /(ﬂ-a.f’/? P Lol f‘TC:ti (‘t.f?ﬁ 7217 §_-. 2
* : A /(,(,z:a/f?/}@/) [ Ag2ncy
under: __CCP 416 (ccrporauon) . <C EXHIBIT NO. 9
: . CCP 416 70 {defunct corporation) .. CCP APPLICATION NO.
| CCP 416,10 /association o partnershig) _coLe
|

>(/ /< other:
4 by sersgnai dehveﬂf an {date):

A-6-OCN-99-133

‘v‘“»‘lt /l,uv“l !

(’7~

S0

7

Farm Accoted Ty Rwe 382
suaeat Cauncid of Canforma
FBTIaN3Y (Fev, January | 1924]
Mancatory S3rm

\ {See reverse for Proof of Semice}
SUMMONS

Applicant’s Lawsui
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Sandra J. Brower, Esqg. (SBN 081600) CT o

Jotin C. Hughes. Esq. (SBWN 178202)

SULLIVAN WERTZ McDADE & WALLACE S ST
A Professional Corporation e TLTA
9435 Fourth Avenue

San Diego. California 92101

(619) 2533-1883

Attomeys tor plaintiff Thomas A. Liguor

SUPERIOR COURT OF CALIFORNLA, COUNTY OF SAN TIEGO

NORTH COUNTY BRANCH GINGCOGO 431
Thomas A. Liguori | C2SENO

LI

SOMBLANT SOR DECLARATORY
\.(J-“OIL"\_:X:\*'. SN SR L AR UK

} -
: < - - -
i [ ST Sy

V.

California Coastal Commission. a governmextal
agency, anc Joes { mrough 100, mciusive

Defendanrs.

Plainuif Thomas A. Liguori ("Liguori” or "plaindff™) aileges as follows:
L. At all times herein mentioned Liguori was, and is now, a resident of the County of San
Diego, State of California.

2. Ligourt is, and at all times mentioned hersin was, the owner of property situated in San

Diego County located at 1731 South Pacific Street in the Citv of Oceanside, State of California ("the

subject property").

Lad

Defendant California Coastai Commission ("the Coastal Commission” or "defzndant™)

at all times herein mentioned was, and is now, a State of California government agency.

4. The true names and capacities of defendants Does 1 through 100. inciusive. whether

ind1vidual, corporate, associate, yovernmental, or otherwise are unknown 10 Liguori, however,

p—s

0

Liguorl is informed and believes and thereon alleges the each of said Jdefendants desiznated herein as
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a "Doe" is responsible in some manner for the events and happenings. and caused damages
proximately thereby to Liguori as herein alleged. Liguor therefore sues said deferdanis by such
fictitious names and will ask leave to amend this complaint to show their wue names and capacites
when the same have been ascertained.

3. By resolution passed and adopted by unanimous vete on r2bruary 8, 1999 ("Resolution
No. 99-P12") the City of Oceanside Planning Commission approved and permitted a remodel of

living space and addition 10 the subjec: property

~

6. The time for appeal to the Coastal Commission expired, building permits were issued

by the Citv of Oceanside, and construction commenced

7. More than 2ight months later. on October 13, 1999, an appeal at the Citv of
Oceanside’s decisicn was Ziled with the Coastal Commission. B that ume. the City of Oczanside’s

determination had become final.

3. On October 12, 1999, the City of Oceunsice issued a siop ~vork arder. The stop work
ofder was Drompw s Sy [2poris that he proj2el was now praveeding u eceoidance wid: tie pians the
Ciry of Ocezanside approved in Feoruary 1599, The stop work order was nct issued in response 1o,
and did not relate to, the October 13, 1999 appeal.

3. On December 8, 1999, the Coastal Commission held a hearing to determine whether the
appeal raised "substantial issues,” which, if the time for anveal had nat expired. wouid provide a basis
for the Coastal Commission to proczed with a de novo review of the City of Oceanside’s decision on
the project tnitially approved by resolution on February §, 1999.

10. The Coastal Commission determined that substantial issues existed.

11, By resolution dated April 24, 2000 (Resolution No. 2000-P21). the City of Oceanside

Planning Commission aporoved revisions to the project. Said resolution permitted the work that was

stopped pursuant to the October 12, 1999 stop work order.

12 OnMay 4,2000. the Apni 24, 2000 resolution was appealed to the City of Oceanside
City Council. The appeal was subsequently denied. No appeal was made to the Coastal

Commission. Accordingly, Resolution No. 2000-P2 | permutting sertain work at the subject property

SO CHems 4321 31U P Camplaint wid
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was, and is, entirely vaiid.

153, Norwithstanding the revised and approved project (Resolution No. 2000-P21), which
was not appealed to the Coastal Commission. the Coastal Commission intends to schedule 2 de novo

hearing to review the City of Oceanside’s February $, 1999 deciston; Resolution No. 99-P12.

7

14, Anactual controversy has arisen and now exists betwesn plaintiff and defendant

concerning their respective rights and duties in that plainuff contends:
a; The Coastal Commission dees not have jurisdiction o hear an apreal
relating to Resowtion No 99-P12 since the appeal was untimely when filed or
October 13, 1999, more than zight months after the City of Oceanside passed the
subject reselution on February 8. 1999 (Rasciution Neo. 99-P 12 Further, the
lapse in time betwesn the City of Oceanside’s determinaucn. and the Coaswul
Comumission’s hearing regarding substantiaf .ssues is unreasonaole.

. b) The Coastal Commission does not have ‘urisdiction to hear an appeal
relating 1o Resoiutdon Mo. 2000-P21. The proposed project was altered, plainall
sought approval of the revised project, and obtained said approval via the
resolution passed April 24, 2000. An appeal was made to the City Council,
which was denied. There was no appeal made to the fCoastaI Commission,

-accordingly, the Coastal Commission cannot properly review the City of
Oceanside’s decision.

15.  Plaintiff is informed and believes defendant disputes these contentions.

16.  Plaintiff desires a judicial determination of his rights and duties. and a declaration as to

such. Specifically, whether the Coastal Commission has jurisdiction to proceed with a d novo

hearing in light of the facts.
7. A declaration is necessary and appropriate at this time under the circumstances in order
that plaintif may ascemain his rights and dutes.

P
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WHEREFORE. plaintiff prays for judgment against defendant as foliows:
1

L. For a judicial determination of the rights, duties, and obtigations of the parties as 0 the

Coastal Commission’s jurisdiction, and specifically, that the Coastal Commission has no jurisdiction

to near an appeal of either City of Ocsanside Resoiution Nos. 99-P 12 or 2000-PZ1:

2 For attorneys’ Zzes and costs incurred; and
3. For such other and further relief as the court determines is just and proger.
DATED: November 30, 2000 SULLIVAN WERTZ VeDADE & WALLACE

A Professioral Cornoration

oy s

il Laomas AL Liguord
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO i
INDEPENDENT CALENDAR CLERKX

325 5. Melrose

Vista, CA 92083

TO:

SANDRA J. EBEBROWER

SULLIVAN WERTZ MCDADE & WALLACE
945 FOURTH AVENUE

SAN DIEGO, CA 92101

THCMAS A. LIGUCRI Case No.: GINQOS431
Plaintiff(s)
NOTICE OF CASE ASSIGNMENT
vs.
iucge: MICTHEAZL M., ANZLLO
CALITORNIA COASTAL CCMMISSION Department: 26
Defendant(s) Shones: 50-806-5348
this case LS NOT eligible to partizipate in a
pilot mediacion program.
crwPLAINT FILED 12/01/00
[T IS THE DUTY CF ZACH PLAINTIFF (AND CROSS-COMPLAINANT) TO SERVE A COPY 2F 1HIS ROTICE WITH 7dE CCMPLAINT (AMS CROSS- .

COMPLAINT) .

ALL COUNSEL WILL 3E EXPECTED TO 8E FAMILIAR WITH SUPERIOR CCURT RULES WHICH HAVE BEEN PUBLISHED AS DIVISION II,
AND WILL BE STRICTLY ENFORCED.

TIME STANDARDS: The following timeframes apply to general civil cases and must be achered to unless you have requested and
been granted an extension of time. General civil consists of all.cases except: Smaill claims appeals, petitionsg, and
unlawful detainers.

Cf)&?LAINTS: Complaints must be served on al{ named defendants, and a CERTIFICATE OF SERVICE (SUPCY CIV-345) files! within 60
days of filing. This is a mandatory document and may not be substituted by the filing of any other docwnwsn . (Rule 5.64)

DEFENDANT’S AP?EARANCé: Defendant must generally appear within 30 days of service of the cosplaint, (Plaintiff azy stipulate
to no more than a 15 day extension which must be in writing and fited with the Court.) (Rule 5.73

DEFAULT: If the defendant has not generally appearad and no extension has been granted, the plaintiff must regusst default
within 45 days of the filing of the Certificate of Service. (Rule 5.8)

CASE MANAGEMENT COMFERENCE: A Case Management Conference will be set within 150 days of filing the cemplaint.

THE COURT ENCCURAGES YOU TO CONSIDER UTILIZING VARIOQUS ALTERNATIVES TC LITIGATION, INCLUDING MEDIATION AND ARSITRATION,

PRICR TQ THE CASE MANAGEMENT CONFERENCE. MEDIATION SERVICES ARE AVAILABLE UMDER THE DISPUTE RESOLUTION PROGRAMS ACT AND
CTHER PROVIDERS.

YOU MAY ALSC BE CROERED TO PARTICIPATE IN MEDIATION CR ARBITRATION PURSUANT TO CCP 1730 OR 1141.10 AT THE CASE MANAGEMENT
CONFERENCE. THE FEE FOR THESE SERVICES WiLr 5E PAID BY THE COUKT {F ALL PARTIES HAVE APPEARED [N THE CASE AND THE COURT
CRDERS THE CASE TO MEDIATION UNDER THE MEDIATION PILOT PROGRAM, OR TO ARBITRATION PURSUANT TO CCP 1141.10. THE CASE
MANAGEHENT CONFERENCE WILL BE CANCELLED [F YOU FILE FORM SUPCT CIV-357 OR 358 PRICR TO THAT HEARING.

ALSO SEE THE ATTACHED NOTICE TO LITIGANTS.

R CERTIFICATE OF SERVICS
I, STEPHEN THUNBERG, cerzify that: I am not a party =o the apove-sntitled cagse; on che dace shown below, I served chis
sotice on the parcies shown Dy placing a true oopy in a separace envelope, addressed as shown: 2ach snvelope was Then .

gealed and, wicth postage thereon Iully prepaid, deposited in :he United States Poscal Service ac VIDTA
Zaiifornia,

Zated: 12/01/00 TZPHEEN THUNBERG Clerk of =ne Superior Jour:
by PAMELYN SEBRING, Asst. Div. Chie

30SC Civ-T21(Rev 3-003 ASG-NQTICE OF CASE ASSIGNMENT



NOTICE TO LITIGANTS

You are required to serve a copy of the following documents with the Summons and Complaint on all
defendants in accordance with San Diego Superior Court Rule 5.6:

* A copy of this Notice to Litigants, and
* A copy of the Notice of Case Assignment.

*

Filing the Ceruficate of Service will signify that this information has been served on all defendants.

SAN DIEGO SUPERIOR COURT MEDIATION PILOT PROGRAM
{Effecuve for cases filed on or after February 28, 2000)

This case has been assigned o a department that 1s NOT PARTICIPATING in the mediation pilot program.
Accordingly, your case CANNOT BE ORDERED TO THE COURT REFERRED MEDIATION PROGRAM.
However, we are providing the following information to explain the new program in the avent you have other cases that
fall within its scope and to clarify your available alternative dispute resolution options.

Program Overview: The San Diego Superior Court has been selected by the Judicial Council to participate in a pilot
program for the early mediation of civil cases (referred to as the “mediation pilot program”) established by Code of Civil
Procedure section 1730 et seq, and the California Rules of Court rules 1640 et seq. The former court-ordered mediation
program {established by CC2 1775 et seq. and applicable to all cases Sled on or before February 27, 2000) shail ead
upon completion of mediation of ail cases under that program. No case filed atter that date may be crdered lo the oid
mediation program.

In addition, no case filed on or after February 28, 2000 and assigned ‘0 2 non-participating department may be
ordered to mediaticn under the new mediation pilot program. The department io which this matter has been assigned is
a non-participating department. Accordingly, this matter cannot be orcered to the new mediation pilot progran.

The new mediation pilot program is designed to assess the benefit~ of early mediation and authorizes the courtio 1)
schedule early Case Management Conferences (ECMC), 2) order cases to mediation, and 3) allow partes to stupulate to
early mediation in advance of the ECMC. San Diego Superior Court Rule 9.8 addresses the program specifically.

Available Alternatives to Litigation:

Voluntary Mediation: Because vour case has been assigned to a department that is not participating in the mediation
pilot program, your case wiil not be ordered to mediation by the court. However, vou may stipulate 1o volutary
mediation outside the court system.  [f you choose to do so, mediator fees must be paid by the ltigants aud will not be
paid by court. The existing option of private mediation is unaffected by the new mediation pilot prog:«m.

Judicial Arbitration: No changes in arbitration procedures have been made. The judicial arbitration program reivains
available to all cases in San Diego County. Please refer to Superior Court Rules 9.1 and 9.2.

- Voluntary mediation and other alternative dispute resolution services are available in San Diego County, mcluding
Dispute Resolution Programs Act funded programs. For more information, please see the ADR Services sheet located
in the Business office and the Arbitrauon/Mediation office.

Program Evaluation: The Judicial Council has requested that the court collect information from civil litigants and their
attorneys about what methods they used to try to resolve their case, how long it took to resolve the case, the costs
associated with resolving the case, and how satisfied they were with the process(es) used to try to reach resolution. [n
order to obtain this information, the court will be sending written surveys to parties in some civil cases, including those
cases not included in the pilot mediation program. Researchers working on the program may also be contacting parties
in some civil cases to conduct brief telephone interviews. The court appreciates your cooperation in this information
coilection effort. The time you spend providing us with information about your experience will help both this court and
other courts throughout Caiifornia in providing high quality appropriate dispute resolution services to civil litigants.

Tharnk vou for your cooperation and assistance in this matter.

SDSC CIV-731 (New 3-00} o {



Sullivan Wertz McDade & Wallace SEP 2 ¢ 2000

A PROFESSIONAL CORPORATION

CAUFORMIS
LAWYERS COASTAL ’JW\ :
RICT

SANDRA J. BROWER 5 AN DIEGOsPEvRTH Av%{l E
RICHARD T. FORSYTH SAN DIEGO, CALIFORNIA 82101
ERIN M. GEE
LYNNE L HEIDEL
GEORGE BURKE HINMAN TELEPHONE (619) 233-1888
JOHN C. HUGHES FACSIMILE (619) 696-9476

J. MICHAEL MCDADE
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Bill Ponder, Coastal Planner
California Coastal Commission
San Diego Coast Area

7575 Metropolitan Drive, 103
San Diego, CA 92108-4402

Re: Ligouri Residence: 1731 South Pacific, Oceanside

Dear Mr. Ponder:

We represent the applicant, Mr. Tom Ligouri, with respect to the referenced project. On July
19, 2000 the City of Oceanside approved the project as modified. The City sent a Notice of Final
Action dated July 28, 2000 to the San Diego office of the Coastal Commission, and you issued a
Notification of Appeal Period on August 4, 2000. You have informed me that no one appealed the
City’s approval during the specified appeal period. Therefore, the City’s approval is final.

[ understand that the Commission found substantial issue with respect to a previously filed
appeal (A-6-CN-99-133) and that a de novo hearing was to have been held. You apparently
informed my client that such hearing could not occur until the City took action on the project as
modified. As stated above, my client proceeded to obtain such approval from the City. The
previously approved and appealed project is therefore no longer valid. The only project currently
relevant to these proceedings is the permit that was approved and not appealed.

Notwithstanding the facts stated above, you have informed me that you intend to proceed
with a public hearing to approve or deny a previously appealed project on the same property. We
believe, however, that the previous appeal is now moot because a new permit has been approved by

the City and that permit was not appealed.
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Because the Coastal Commission has no grounds to hold a de novo hearing on a permit that
is no longer valid, we request that the previous de novo hearing be cancelled on procedural grounds.
Please contact me as soon as possible to confirm the status of the previous appeal.

Very truly yours,

S
] . 7

."‘;;;z‘*\' ; e
Lynne L. Heidel
of

SULLIVAN WERTZ McDADE & WALLACE
A Professional Corporation

cC: Ralph Faust
Deborah N. Lee
l.ee McEachern

. Thomas A. Ligouri
Daniel Persichetti

S::Clients\ 32130 LiLitrto pender. wpd




CiTY OF OCEANSIDE

BUILDING DEPARTMENT PCEIYVIEM ,
MEMORANDUM K2 < ®
EPO 8 2000

TO: Bill Ponder CALFCRINIA
California Coastal Commission ' COASTAL *cé}l;;jussaom
 SAN DIEGO COAST DISTRIC
FROM: Gregory C. Anderson, Building Director (.~
DATE: September 5, 2000

SUBJECT: 1731 S. Pacific Street — Liquori Residence
Determination of Number of Stories

Pursuant to our conversation last week | was contacted by Mr. Al Dudek, representing Mr.
Liquori, We arranged a time for me to visit the site and take the necessary measurements to
confirm the number of stories for the subject residence as it has been built.

On Friday, September 1, 2000, |, along with John Holt, Inspections Manager for the Building
Department, met Mr. Dudek at the site. We ascertained the elevation of finish floor for the
building level above the beach level, determined the point where exterior grade is six feet below
this finish floor level, and measured the distance from the westerly edge of the building to this
point. On the south side of the building this distance is 12 ft. - 0 inches; on the north side the
distance is 8 ft. - 8 inches. The perimeter of the second floor level is 146 feet. The portion of
that perimeter more than six feet above grade is 44 feet 8 inches, well below 50 percent of the
length of the perimeter. For the sake of discussion, even if we were to consider only the floor
perimeter directly above the basement level, the length of that perimeter is 92 feet, and the
portion of the perimeter more than six feet above grade is still less than 50 percent of the length
of the perimeter.

Based on the above data, it is clear that the first (beach) level is a basement, the level above
that is the first story, and the top level is the second story based on the Building Code definition.
In other words, the subject residence is two stories over a basement as defined in the Uniform
Building Code (UBC). Please see attached diagrams for graphic representation.

Code References

UBC Section 203 — Definition — Basement is any floor level below the first story in a building...

UBC Section 208 — Definition — Grade is the lowest point of elevation of the finished surface of
the ground, paving or sidewalk within the area between the building and the property iine...

UBC Section 220 - Definition — Story is that portion of a building included between the upper
surface of any floor and the upper surface of the floor next above...If the finished floor level
directly above a usable or unused under-floor space is more than 6 feet above grade, as
defined herein, for more than 50 percent of the total perimeter, or is more than 12 feet above
grade...at any point, such...under-floor space shall be considered as a story.

UBC Section 220 - Definition — Story, First, is the lowest story in a building that qualifies as a %_
story...

EXHIBIT NO.
cc: Mike Blessing, Planning Director : APPLICATION NO.
Eugene Ybarra, Associate Planner A_G_OCN_99_1 33

Basement/Story Letter
from City of Oceanside
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SENT BY: COASTAL COMM; 4158045235, DEC-20-00 14:42; PAGE 2/3

STATE OF CALIPORNIA~THE RESOURCES AGENCY GRAY DAVIS Ravrewvon

CALIFORNIA COASTAL COMMISSION

45 FREMONT, BUTTE ag00

SAN PRANCISCO, CA 9e105- 2249
VOICE ARD TDD {415} 904- 5200
FAX (415} o0s- 5400

October 19, 2000

Via Facsimile and U.8. Mail

Ms. Lynne L. Heidel DEC 29 g
Sullivan Wertz McDade & Wallace P

945 Fourth Avenue LT
San Diego, CA 92101 SRR e N
fax (619) 696-9476

Re:  Coastal Commission Appeal A-6-OCN-99-133 (Ligouri)
Dear Ms, 1leidel:

In a letter dated September 20, 2000, you requested the Coastal Commission to cancel the de
novo hearing on the appeal of the coastal development permit (CDP) issued by the City of
Oceanside to Mr. Tom Ligouri (A-6-OCN-99-133). As explained below, the Commission
respectfully declines to cancel the de novo hearing because a valid appeal has been filed and is

pending.

The original CDP issued by the City of Oceanside for Mr. Ligouri’s proposed development was
appealed and the Commission has found “substantial issue.” Pursuant to Public Resources Code
section 30623, the operation and effect of the CDP is stayed pending decision on appeal.
Begause the CDP is currently under review by the Commission, amendments by the City to the
stayed CIP have no force and effect. The City’s action to amend the CDP while it was on
appeal to the Commission, therefore, does ot affect the Commission’s authority to conduct a de
novo review of the CDP.

Even if a post-appeal amendment of a CDP by a local government could in gome circumstances
render an appeal to the Commission moot, such circumstances are not present here. Your letter
describes the City of Occanside’s approval of the revision to Mr, Ligouri’s proposed
development as a “new permit” supplanting the previously approved CDP. We respectfully
disagree. The City described its revision of Mr. Ligouri’s original CDP as “[m]inor
modifications to a previously approved Coastal Permit.” The revised CDP does not purport to
reauthorize the project as a whole. All of the changes to the original proposed project involve
subsidiary details that cannot be constructed apart from the other, predominant aspects of the
project approved by the City in the original CDP and unchanged by the revision. Becausc the
modifications approved by the City cannot be implemented apart from the rest of the project that
is now on appeal, the City’s issuance of the rovised permit is not a new permit for a different
development that somehow renders the original CDP moot.

We disagree with your statement that Comunission staff “infurmed [Mr. Ligouri] that [the de
novo] hearing could not occur until the City took action on the project as modified.”

EXHIBITNO. 13

APPLICATION NO.
A-6-OCN-99-133

Commission Response to
Jurisdictional Question

m_o




; DEC-20-00 14:43; PAGE 3/3
SENT BY: COASTAL COMM; 4150045235 :

Commission staff did discuss the City’s amendment of the CDP and the timing of Commission’s
de novo review with your client, bui this has no bearing on whether a sccond appeal of the CDP
was necessary simply because the City made minor, post-appeal modifications to the CDP,

Because the City's amendment of the CDP has no force and effect, the appeal currently pending
before the Commission is not moot, The Commission, however, may take into account the
City’s revisions to the CDP when evaluating the permit on de novo review, Once the
Commission receives adequate information regarding the revetment as requested in our letters
dated December 20, 1999, and September 25, 2000, the Commission will expeditiously proceed
with the de novo hearing on the appeal of Mr. Ligouri’s original coastal development permit.

Sincerely, «

) o 7/5'\5_%/4{-9‘5/\1__-———- -
Chnstopher H. Pederson
Staff Counsel

cc:  Sherilyn Sarb
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STATE OF CALIFORNIA -- THE RESQURCES AGENCY

CALIFORNIA COASTAL COMMISSION
SAN DIEGO AREA
75 METROPOLITAN DRIVE, SUITE 103
AN DIEGO, CA 92108-4402

(619) 767-2370
Addendum
January 5, 2001
To: Commissioners and Interested Persons
From: California Coastal Commission
San Diego Staff
Subject: Addendum to Tue 18a, Coastal Commission Permit Application
#A-6-OCN-99-133 (Ligouri, Oceanside), for the Commission Meeting of
January 9, 2001
. Staff recommends the following changes be made to the above-referenced staff report:
1. On Page 1 of the staff report, the “Hearing Date” should be revised as follows:
“January 9-12”
2. On Page 4 of the staff report, Special Condition #3, the first sentence of the first
complete paragraph should be revised as follows:
The above-cited monitoring information shall be summarized in a report prepared
by a licensed civil or geotechnical engineer familiar with shoreline processes and
submitted to the Executive Director for review and written approval.
3. On Page 6 of the staff report, Special Condition #8a should be revised as follows:
a. The ocean elevation and profile of the proposed home shall be similar to the
exhibits on file with the preliminary plans submitted with this file, dated
September 6 7, 2000 and shall reflect the maximum westerly projection of any
balcony or basement shall extend no further seaward than 80 feet from the
seaward extent of the S. Pacific Street right-of-way.
4. On Page 7 of the staff report, the second to last sentence of the first incomplete
. paragraph should be revised as follows:

During-the-fall-0£2000; On December 20, 1999 Commission staff requested the
applicant to perferm-provide a wave uprush study, stringline analysis and




~

A-6-OCN-99-133 addendum -
Page 2

comparison of what was approved by the City to what had been built. The
applicant submitted the requested study to-the-Commission information on May 5,

2000 and August 16, 2000. The applicant also submitted a revised project
description on August 16, 2000 which reflected the changes the City approved on
July 19, 2000. On September 25, 2000 staff informed the applicant by letter that
the full extent of existing and proposed residential and accessory improvements
was not analyzed by the wave study to determine the need for maintenance or
reconfiguration of the existing revetment. Staff requested that an analysis be
provided to address what is adequate protection for the existing structure, with a
separate similar analysis for the proposed improvements. On November 13, 2000

staff received the information. On December 1, 2000, staff informed the applicant
by letter that there were discrepancies between cross sections indicating the

seaward extent of the revetment and the revised site plan. Staff requested that an
accurate cross-section and a topographically surveyed site plan be submitted so
that the precise location of the revetment is known. Additionally, staff requested
the applicant provide the location of the revetment toe in relation to a fixed
reference point such as a surveyed property line or street monument. On

December 6, 2000 the applicant provided the information and the project was
subsequently set for a de novo hearing.

5. On Page 11 of the staff report, the first paragraph should be revised as follows:

Staff has independently reviewed the floor plans and elevations and has determined
that the bottom level is consistent with both the LCP and UBC definitions of a
“basement”. Although the measurements are close, Commission staff has
determined that more of the floor space of the bottom level is below grade than
above grade. Thus, the lower level meets the intent of the LCP definition of
“basement”. The definitions in the LCP are consistent with the definitions in the
UBC and construction in conformance with the UBC does not result in conflict with
LCP policies. Therefore, the Commission concurs with the City’s determination that
the structure is two stories over a basement. As such the project can be found
consistent with the LCP requirement that development must be compatible in scale
and form with the surrounding neighborhood.

6. Staff recommends the attached exhibit replace the existing Exhibit 2 “site plan”
attached to the above referenced staff report.

7. The attached exhibit by the applicant’s attorney should be added as Exhibit 16 to the
above referenced staff report.

{G:\San Diego\Reports\Appeals\I 99NA-6-OCN-99-133add. 2.doc)
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CaeuF R A
TLASTAL COMMIBSICM
Chair Sara Wan and Members of the S REAS AOAST SIATRICT

California Coastal Commission
c/o San Diego Coast Area
7575 Metropolitan Drive, 103

San Diego. CA 92108-4402

ne, Liyouri Residence: 1731 South Pacific. Oceanside: A-0-0CUN-05-135 .

Dear Chair Wan and Members of the California Coastal Commission:

We represent the applicant, Thomas Liguori with respect to the referenced matter. For the
record, our client reserves his right to object to the proceedings as set forth in the Complaint for
Declaratory Relief attached to the Staff Report as Exhibit 9. However, Mr. Liguori has reviewed the
Staff Report and Recommendation on Appeal, concurs with the Report, and agrees to the Special
Conditions. Accordingly, we request you approve the project as recommended by Staff.

Very truly yours, :

7 Ww@ﬁ‘/éfé%

LCynne L. Heidel
ot

SULLIVAN WERTZ McDADE & WALLACE
A Professional Corporation
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