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Reclamation Ordinance), Implementation Plan Amendment (Meeting of 
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• 

SYNOPSIS: 

Amendment Description: 

The County of Humboldt is requesting certification of LCP Amendment No. 1-00 (Part B) to the 
County's certified Implementation Plan (zoning code) that would update and revise the County's 
surface mining and reclamation ordinance to bring it into compliance with the state Surface 
Mining and Reclamation Act of 1975 (SMARA) as required by the state Mining and Geology 
Board. 

Summary of Staff Recommendation: 

The majority of the proposed changes to the surface mining and reclamation ordinance in the 
Humboldt County Implementation Plan are minor and the amendment as submitted is generally 
adequate to carry out the provisions of the Land Use Plan. However, several modifications are 
suggested to clarify the procedures for issuing coastal development permits for surface mining in 
the County's coastal zone to more effectively carry out the provisions of the LUP. The staff 
recommends that the Commission, upon completion of a public hearing, deny the 
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Implementation Program amendt;nent as submitted and then certify the amendment if modified as 
suggested. ·· 

Commission staff believes that for the most part, the amendment conforms with and adequately 
carries out the provisions of the County's Land Use Plan. All of the existing zoning designations 
and use standards set forth for each zoning district would remain as currently certified, and 
would continue to dictate where extractive uses can occur in conformance with corresponding 
LUP designations. The surface mining and reclamation ordinance as proposed to be amended 
sets forth standards and procedures for reviewing and issuing use permits, mining permits, and 
reclamation plans required for surface mining within the County. The ordinance does not affect 
or preclude procedures or standards for reviewing or issuing coastal development permits 
required for surface mining in the County's coastal zone. 

I . 

• 

However, because the objective of the proposed zoning code amendment is to revise and update 
the County's surface mining and reclamation ordinance procedures consistent with state law, 
staff suggests several modifications to further achieve this objective and to clarify surface mining 
coastal development permit requirements. The suggested modifications include language to 
clarify that ( 1) the surface mining and reclamation ordinance does not govern the issuance of 
coastal development permits, (2) surface mining may take place in the coastal zone of the County 
only if it is consistent with the Coastal Act and/or the applicable certified Local Coastal Program, 
(3) coastal development permits for mining activities shall either be reviewed by the Coastal 
Commission pursuant to the Coastal Act for development within the Commission's retained 
jurisdiction, or by the County or the Commission on appeal for development within the County's • 
coastal permit jurisdiction pursuant to the certified Local Coastal Program standards governing 
the issuance of coastal development permits, and ( 4) the Coastal Commission, rather than the 
certified local government, shall administratively adjudicate all vested right determinations for 
purposes of coastal development permit requirements pursuant to the Coastal Act and all other 
applicable law. 

The Commission's procedures require that if the Commission wishes to certify an amendment 
with modifications, the Commission must first deny the LCP amendment request as submitted, 
and then certify the amendment if modified as suggested to incorporate the recommended 
changes. Therefore, staff recommends that the Commission, upon completion of the public 
hearing, deny the Implementation Plan amendment as submitted, and then certify the amendment 
if modified as suggested. 

The appropriate motions and resolutions to adopt the staff recommendation are found on pages 3 
and 4 of this report. 

Analysis Criteria 

To approve the amendment to the Implementation Plan (IP), the Commission must find that the 
Implementation Plan, as amended, conforms with and is adequate to carry out the provisions of 
the Land Use Plan (LUP) of the County's certified LCP. • 
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Additional Information: 

For further information, please contact Tiffany S. Tauber at the North Coast District Office (707) 
445-7833. Correspondence should be sent to the District Office at the above address. 

I. STAFF RECOMMENDATION, MOTION, AND RESOLUTIONS FOR 
HUMBOLDT COUNTY LCP AMENDMENT NO. 1-00 (PART B. SURFACE 
MINING AND RECLAMATION ORDINANCE, MAJOR) 

MOTION 1: I move that the Commission reject the Implementation Program 
Amendment for the Humboldt County LCP as submitted. 

STAFF RECOMMENDATION OF REJECTION: 

Staff recommends a YES vote. Passage of this motion will result in rejection of the 
Implementation Program Amendment and the adoption of the following resolution and findings. 
The motion passes only by an affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO DENY CERTIFICATION OF THE IMPLEMENTATION 
PROGRAM AS SUBMITTED: 

The Commission hereby denies certification of the Implementation Program Amendment 
submitted for the Humboldt County LCP and adopts the findings set forth below on grounds that 
the Implementation Program Amendment as submitted does not conform with and is inadequate 
to carry out the provisions of the Land Use Plan as certified. Certification of the Implementation 
Program Amendment would not meet the requirements of the California Environmental Quality 
Act as there are feasible alternatives and mitigation measures that would substantially lessen the 
significant adverse impacts on the environment that will result from certification of the 
Implementation Program Amendment as submitted. 

MOTION II: I move that the Commission certify the Implementation Program 
Amendment for the Humboldt County LCP if it is modified as 
suggested in this staff report. 

STAFF RECOMMENDATION: 

Staff recommends a YES vote. Passage of this motion will result in certification of the 
Implementation Program Amendment with suggested modifications and the adoption of the 



HUMBOLDT COUNTY LCP AMENDMENT (Major) 
NO. 1-00, Part B- Surface Mining and Reclamation Ordinance 
Page4 

following resolution and findings. The motion passes only by an affirmative vote of a majority • 
of the Commissioners present. 

RESOLUTION TO CERTIFY THE IMPLEMENTATION PROGRAM WITH 
SUGGESTED MODIFICATIONS: 

The Commission hereby certifies the Implementation Program Amendment for the Humboldt 
County LCP if modified as suggested on the grounds that the Implementation Program 
Amendment with the suggested modifications conforms with and is adequate to carry out the 
provisions of the Land Use Plan as certified. Certification of the Implementation Program 
Amendment if modified as suggested complies with the California Environmental Quality Act, 
because either 1) feasible mitigation measures and/or alternatives have been incorporated to 
substantially lessen any significant adverse effects of the Implementation Program on the 
environment, or 2) there are no further feasible alternatives and mitigation measures that would 
substantially lessen any significant adverse impacts on the environment. 

II. SUGGESTED MODIFICATIONS 

KEY FOR MODIFICATIONS TO COUNTY LAN_GUAGE: 

The attached Exhibit No. 2 presents the complete text of the zoning code amendment as 
proposed by the County. In this section, the resulting revised text proposed by the County is • 
shown in regular type, while additions suggested by the Commission are in bold underline and 
suggested deletions are in strikethro1:1gh. 

SUGGESTED MODIFICATION N0.1: Section 313-61.2.1 of the Humboldt County zoning 
code shall be modified as follows: 

313-61.2.1 Purpose, Intent, and Findings. This section explains why these rules are in the Humboldt 
County Code. If there is something in these sections that is not clear, and that needs to be 
interpreted, the "purposes and intent" of the Board, as explained in this section should be 
used so that any interpretation follows these purposes and carries out these intentions. 

61.2.1.1 Purpose and Intent. The purpose of this Chapter is to implement the provisions of 
the California Surface Mining and Reclamation Act of 1975, as most recently 
amended, and the California Coastal Act, as amended (see Public Resources Code 
Section 30000 and following) for reclamation plan, use permit, and mining 
permit purposes only. This Chapter shall not govern the issuance of a 
coastal development permit. Coastal Development Permits shall either be 
reviewed by the Coastal Commission for development within the 
Commission's retained coastal development permit jurisdiction pursuant to 
the Coastal Act, or by the County or the Commission on appeal for 
development within the County's coastal development permit jurisdiction 
pursuant to the certified Local Coastal Program standards governing the 
issuance of coastal development permits. The State Surface Mining law is 
found in the Public Resources Code, at Section 2207 and Section 2710 and • 
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following. In this ordinance this State law will be referred to as the "Act", or as 
"SMARA." The State Surface Mining Regulations are found in Title 14 of 
California Code of Regulations, at Sections 3500 and following, and in this 
ordinance are referred to as the "state regulations." As stated in the act, and also 
hereby stated by this Board, it is the intent of the Board of Supervisors to: 

SUGGESTED MODIFICATION NO.2: Section 313-61.2.1.2.5 of the Humboldt County 
zoning code shall be modified as follows: 

61.2.1.2 Findings. 

The Board hereby finds and declares that: 

61.2.1.2.1 the extraction of minerals is essential to the continued economic well-being of the 
County and the needs of society; 

61.2.1.2.2 the rehabilitation of mined lands is necessary to prevent or minimize adverse effects 
on the environment and to protect the public health and safety; 

61.2.1.2.3 the reclamation of mined lands as provided in this ordinance will allow the continued 
mining of minerals and will provide for the protection and subsequent beneficial use 
of the mined and reclaimed land; 

61.2.1.2.4 that surface mining takes place in diverse areas where the geologic, topographic, 
climatic, biological, and cultural requirements are significantly different and that 
reclamation operations and the specifications therefore may vary accordingly; 

61.2.1.2.5 that surface mining will may take place in the coastal zone of the County only if 
surface mining is consistent with the Coastal Act and/or the applicable certified 
Local Coastal Program. and this Board hereby incorporates by reference the 
findings and declarations of the State Legislature with respect to the policy 
considerations governing the coastal zone (see current Public Resources Code, 
Section 30001, or any successor provision thereto). 

SUGGESTED MODIFICATION NO.3: Section 313-61.2.6 of the Humboldt County zoning 
code shall be modified as follows: 

61.2.6 Legal vested mining operations. 

61.2.6.0 This section is applicable only to local vested rights determinations and is not 
applicable to vested right determinations for purposes of Coastal Development 
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Permit requirements. The California Coastal Commission, rather than the • 
certified local government, shall administratively adjudicate all vested right 
determinations for purposes of coastal development permit requirements 
pursuant to the Coastal Act and all other applicable law. 

61.2.6.1 Continuance and Modification. Subject to the limitations of law, including but not 
limited to those expressed in this chapter and in the Act and Regulations, the 
operator of a legal vested surface mining operation may continue, provided that the 
operation does not undergo substantial alteration, expansion, or modification. 

61.2.6.2 Special Permit Requirements. A person who has obtained a vested right to conduct 
surface mining operations shall submit an application for a special permit which 
includes a reclamation plan that was prepared in compliance with the requirements 
of this ordinance, and all other local, state, and federal laws and regulations, to the 
Planning Divisions for review and approval. 

The reclamation plan shall provide for the reclamation of the area disturbed by 
surface mining operations mined after January 1, 1976. No substantial changes 
shall be made in the operation during he period in which the reclamation plan is 
being considered for approval. 

61.2.6.3 All Other Requirements Applicable. Only the use permit requirements of this • 
ordinance are not applicable to vested operations. All operations, vested or 
otherwise, must meet all requirements for reclamation plans and financial 
assurances except to the extent that such plans or assurances are not required by 
state law or regulations. (For example, section 2776 of the Act does not require the 
reclamation plan to include certain portions of property which were impacted solely 
by mining operations which occurred prior to January 1, 1976.) See Section 2773.1 
for the current requirements for financial assurances. 

III. FINDINGS FOR DENIAL OF IMPLEMENTATION PLAN AMENDMENT NO. 
1-00 (Part B) AS SUBMITTED, AND APPROVAL IF MODIFIED 

A. . Background 

The proposed amendment to the County's surface mining and reclamation ordinance is required by the 
Surface Mining and Reclamation Act (SMARA) of 1975 and by the state Mining and Geology Board's 
rules and regulations. The ordinance is being revised because the Mining and Geology Board advised 
the County several years ago that the local surface mining and reclamation ordinance is out of date and 
does not accurately reflect current Mining and Geology Board law and regulations. The County wants 
to revise and update the local surface mining and reclamation ordinance because if it is not brought into 
conformance with state law, the Mining and Geology Board can supersede local authority over surface 
mining in the County. • 
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To assist in the preparation of the revised ordinance, the County created the Surface Mining Advisory 
Committee comprised of county staff, aggregate extractors, concerned citizens, and local business 
representatives. The ordinance as amended has been approved by the Mining and Geology Board and 
was found by the Board to be consistent with SMARA. The proposed amendment to the surface mining 
and reclamation ordinance was adopted by the Humboldt County Board of Supervisors in May 1996, but 
was not transmitted to the Coastal Commission for certification at that time. The Commission received 
a filed application on November 17, 2000 and approved a one-year extension for Commission action on 
January 14, 2001. 

B. Description of Proposed Amendment 

The proposed surface mining and reclamation ordinance would apply Countywide. However, the 
ordinance would be applicable only to those sites in the County that are designated for extractive uses. 
Surface mining and reclamation activities are permitted only in areas designated by the certified Land 
Use Plan (LUP) and zoning code and none of those designations would be changed by the proposed 
amendment. 

The proposed changes to the County's surface mining and reclamation ordinance are primarily technical 
in nature and do not significantly change the existing surface mining practices in the County. The 
ordinance does not approve any specific mining project, but rather, sets forth standards and procedures 
for the review of surface mining and reclamation permit applications. The standards and procedures in 
the ordinance pertain to use permits, mining permits, and reclamation plans and do not specifically apply 
to the review or issuance of coastal development permits. The coastal development permit process 
contained in the LCP and is an additional review process required for surface mining projects in the 
coastal zone, independent of the standards and procedures in the surface mining and reclamation 
ordinance. The proposed ordinance requires that all projects subject to SMARA comply with the 
ordinance and any other applicable local, state or federal laws and regulations including the County LCP 
and the Coastal Act. 

Examples of proposed changes to the surface mining and reclamation ordinance involve ( 1) 
incorporating the state Surface Mining and Reclamation Act by reference, (2) clarifying the timber 
exemption, (3) clarifying the "one time" exception for agricultural activities, (4) increasing hearing 
notice requirements, and (5) clarifying the requirement relating to the maintenance of existing grades. 
Because the County surface mining and reclamation ordinance pertains specifically to the review and 
processing of use permits, mining permits, and reclamation plans, the proposed changes discussed below 
do not change the standards or procedures for the issuance of coastal development permits for surface 
mining in the County's coastal zone. 

In the existing surface mining and reclamation ordinance, various definitions and other aspects of the 
state SMARA law are incorporated directly into the local ordinance. The County has found that when 
the Mining and Geology Board amends its definitions or interpretations, the local ordinance becomes 
outdated, and in some instances, comes into conflict with the state law or the Mining and Geology 
Board's regulations. To simplify the local ordinance and avoid the need for revisions each time the 
Mining and Geology Board amends their statutes or regulations, the proposed amended ordinance 
incorporates the state Surface Mining and Reclamation Act by reference to assure that the County's 
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ordinance will automatically stay in conformance with state SMARA regulations. The County's • 
ordinance directs the user to specific sections of the state law which must be followed and also clarifies 
that when the regulations of the local ordinance are more restrictive of mining operations than state law, 
the more restrictive sections of the local ordinance apply. 

Another proposed change to the ordinance involves clarifying the timber exemption. In the 
existing surface mining and reclamation ordinance, the County has interpreted timber to be an 
"agricultural activity." As such, surface mining by timber companies was interpreted to be 
exempt from SMARA in accordance with the County code that exempted specified agricultural 
activities. However, the state Mining and Geology Board does not consider timber to be an 
"agricultural activity" as they interpret the state law and regulations. Thus, a substantial conflict 
has existed between the state's interpretation and the local ordinance. The amended ordinance 
deletes the provision that explicitly references timber production as an exempt agricultural 
activity to eliminate the inconsistency between state law and the local ordinance. 

Another proposed change involves clarifying an existing limitation in the County's existing 
ordinance regarding mining that occurs within the banks of a stream (streambed skimming). The 
existing limitation allows an exception for surface mining associated with agricultural activities 
for the removal of up to 1,000 yards of material from any one location of one acre or less. The 
Commission notes, however, that in Humboldt County, this activity has never been exempt when 
the removal is from streams and rivers, and that limitation is retained in the amended ordinance. 
The Mining and Geology Board has directly advised the County that, under state regulations, this 
exemption is allowed only once in the life of the operation. Therefore, that limitation is added to • 
the proposed ordinance, by simply specifying that the exemption is "one time." 

The amended ordinance also includes specific provisions that require additional noticing for 
conditional use permits to parties who would not necessarily receive notice under the permitting 
process in the County code. These provisions were added due to the nature of the activities 
undertaken in mining operations, such as potential noise, dust and trucking operations which 
have the potential to impact wider areas than those covered by the existing noticing process. 

Another proposed change came as a result of comments from the Department of Fish and Game 
regarding the maintenance of existing grades. The proposed ordinance as amended clarifies that 
unless otherwise specifically authorized for the purpose of environmental enhancement by the 
U.S. Army Corps of Engineers and/or the Department ofFish and Game, grades and land forms 
in mined lands shall be maintained in such a manner as to avoid accumulations of water that 
could serve as sites of fish entrapment. 

The ordinance as amended results in an updated surface mining and reclamation program that is 
in compliance with the requirements of the Surface Mining and Reclamation Act. The surface 
mining and reclamation ordinance sets forth standards and procedures for reviewing and issuing 
use permits, mining permits, and reclamation plans. The proposed changes do not eliminate the 
standards or requirements set forth by the County's certified LCP pertaining to coastal 
development permits. Additionally, the proposed changes do not change the kind, location, 

• 
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intensity, or density of use that is presently allowed for any property in the County's LCP. The 
revised ordinance, as amended, is attached as Exhibit No. 2. 

C. LCP Amendment Analysis 

Section 30513 of the Coastal Act establishes the criteria for Commission action on proposed 
amendments to certified Implementation Plans (IP). Section 30513 states, in applicable part: 

... The commission may only reject zoning ordinances, zoning district maps, or other 
implementing actions on the grounds that they do not conform with, or are inadequate to 
carry out, the provisions of the certified land use plan. If the commission rejects the 
zoning ordinances, zoning district maps, or other implementing actions, it shall give 
written notice of the rejection specifying the provisions of land use plan with which the 
rejected zoning ordinances do not conform or which it finds will not be adequately 
carried out together with its reasons for the action taken. 

To approve the amendment, the Commission must find that the amended Implementation Plan 
will conform with and adequately carry out the provisions of the Land Use Plan (LUP) as 
certified. In general, the proposed amendment to the zoning code is consistent with and adequate 
to carry out the LUP. The proposed zoning code amendment would not change the kind, 
location, density, or intensity of uses currently allowed by the certified LCP. All of the existing 
zoning designations and the use standards set forth for each zoning district would remain as 
currently certified, and would continue to dictate where surface mining and mineral extraction 
could occur in conformance with corresponding LUP designations. 

As discussed previously, the proposed surface mining and reclamation ordinance sets forth 
standards and procedures for reviewing and issuing use permits, mining permits, and reclamation 
plans required for surface mining operations. In the County coastal zone, coastal development 
permits are also required for surface mining operations. The surface mining and reclamation 
ordinance as amended does not eliminate the requirements or standards for coastal development 
permits. While the surface mining and reclamation ordinance includes operational standards for 
mining permits including standards regarding access roads, dust suppression, discharge waters, 
erosion control, maintenance of existing grades, and surrounding water transmissivity, the 
surface mining and reclamation ordinance does not provide specific standards for coastal 
development permits. Rather, surface mining is addressed in many of the area-specific land use 
plans of the County's certified Local Coastal Program including the McKinleyville, Eel River, 
North Coast, and South Coast area plans which set forth standards for coastal development 
permits. Section 3.40 and following sections of the LUP provide resource protection policies 
and standards and directly incorporate Sections 30240, 30233, 30230, 30231, and 30236 of the 
Coastal Act. These policies act as the standard of review for coastal development permits for 
surface mining projects and provide for the protection of environmentally sensitive habitat areas, 
coastal wetlands, marine resources, biological productivity and the quality of coastal waters. 
Although the surface mining and reclamation ordinance as proposed does not incorporate 
specific standards pertaining to the protection of coastal wetlands and other environmentally 
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sensitive habitat areas, the ordinance as amended does not eliminate or change the coastal 
development permit review process or required findings for approval. 

The proposed amendment would result in a revised and updated surface mining and reclamation 
ordinance which would be generally adequate to carry out the provisions of the certified LUP. 
However, a few modifications are necessary to further clarify portions of the ordinance to more 
effectively carry out the LUP. One of the County's main objectives of the proposed amendment 
is to revise and update the surface mining and reclamation ordinance to ensure consistency with 
state law. As submitted, certain sections do not adequately describe required coastal 
development permit requirements or procedures applicable to surface mining projects and 
therefore do not adequately carry out the provisions of the LUP. However, if modifications are 
made to these particular sections, the amendment would effectively carry out the provisions of 
the LUP. The suggested modifications are outlined below. 

1. Purpose. Content, and Findings 

The County proposes to revise Section 313-61.2.1 to clarify the purpose, content, and findings of the 
surface mining and reclamation ordinance. This section, as amended, explains that the purpose and 
intent of the surface mining and reclamation ordinance is to implement the provisions of the California 
Surface Mining and Reclamation Act of 1975, as most recently amended, and the California Coastal 
Act. Section 313-61.2.1.2 goes on to outline the findings that support the implementation of the surface 

• 

mining and reclamation ordinance in the County which as amended, incorporates the Coastal Act by • 
reference in subsection 61.2.1.2.5. The surface mining and reclamation ordinance as amended, would be 
incorporated into the County's certified Local Coastal Program, but does not specifically pertain to the 
review or processing of coastal development permits for surface mining projects in the coastal zone. 
The ordinance sets forth standards and procedures that apply only to conditional use permits, mining 
permits, and reclamation plans. The standards and procedures pertaining to the review and processing 
of coastal development permits for surface mining are set forth elsewhere in the LCP. To clarify permit 
requirements for surface mining projects in the coastal zone and more effectively carry out the LUP, the 
Commission includes Suggested Modification No. 1 and Suggested Modification No. 2. Suggested 
Modification No. 1 clarifies that the County surface mining and reclamation ordinance applies to the 
review of reclamation plan, use permit, and mining permits only and that the ordinance does not govern 
the issuance of coastal development permits. Historically, surface mining in the County has occurred in 
areas of the Commission's retained coastal development permit jurisdiction as well as in areas of the 
County's coastal development permit jurisdiction. In areas of the Commission's retained jurisdiction, 
the Coastal Act is the standard of review for coastal development permits while in the County's 
jurisdiction, the certified LCP is the standard of review. To clarify the standard of review for coastal 
development permits required for surface mining in the coastal zone and more effectively carry out the 
certified LUP, Suggested Modification No. 1 also states that coastal development permits shall either be 
reviewed by the Coastal Commission for development within the Commission's retained coastal 
development permit jurisdiction pursuant to the Coastal Act, or by the County or Commission on appeal 
for development within the County's coastal development permit jurisdiction pursuant to the certified 
Local Coastal Program standards governing the issuance of coastal development permits. Suggested 
Modification No. 2 further clarifies that surface mining may take place in the coastal zone only if the 
proposed surface mining is consistent with the Coastal Act and the certified local coastal program. • 
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Suggested Modification Nos. 1 and 2 will ensure that users of the zoning code will not overlook coastal 
development permit requirements that are in addition to the permit standards and requirements set forth 
by the surface mining and reclamation ordinance. 

SUGGESTED MODIFICATION NO.1: Section 313-61.2.1 of the Humboldt County zoning 
code shall be modified as follows: 

313-61.2.1 Purpose, Intent, and Findings. This section explains why these rules are in the Humboldt 
County Code. If there is something in these sections that is not clear, and that needs to be 
interpreted, the "purposes and intent" of the Board, as explained in this section should be 
used so that any interpretation follows these purposes and carries out these intentions. 

61.2.1.1 Purpose and Intent. The purpose of this Chapter is to implement the provisions of 
the California Surface Mining and Reclamation Act of 1975, as most recently 
amended, and the California Coastal Act, as amended (see Public Resources Code 
Section 30000 and following) for reclamation plan, use permit, and mining 
permit purposes only. This chapter shall not govern the issuance of a coastal 
development permit. Coastal Development Permits shall either be reviewed 
by the Coastal Commission for development within the Commission's 
retained coastal development permit jurisdiction pursuant to the Coastal 
Act, or by the County or the Commission on appeal for development within 
the County's coastal development permit jurisdiction pursuant to the 
certified Local Coastal Program standards governing the issuance of coastal 
development permits. The State Surface Mining law is found in the Public 
Resources Code, at Section 2207 and Section 2710 and following. In this 
ordinance this State law will be referred to as the "Act", or as "SMARA." The 
State Surface Mining Regulations are found in Title 14 of California Code of 
Regulations, at Sections 3500 and following, and in this ordinance are referred to 
as the "state regulations." As stated in the act, and also hereby stated by this 
Board, it is the intent of the Board of Supervisors to: 

SUGGESTED MODIFICATION NO.2: Section 313-61.2.1.2.5 of the Humboldt County 
zoning code shall be modified as follows: 

61.2.1.2 Findings. 

The Board hereby finds and declares that: 

61.2.1.2.6 the extraction of minerals is essential to the continued economic well-being of the 
County and the needs of society; 

61.2.1.2. 7 the rehabilitation of mined lands is necessary to prevent or minimize adverse effects 
on the environment and to protect the public health and safety; 
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• • 61.2.1.2.8 the reclamation of mined lands as provided in this ordinance will allow the continued 
mining of minerals and will provide for the protection and subsequent beneficial use 
of the mined and reclaimed land; 

61.2.1.2.9 that surface mining takes place in diverse areas where the geologic, topographic, 
climatic, biological, and cultural requirements are significantly different and that 
reclamation operations and the specifications therefore may vary accordingly; 

61.2.1.2.1 0 that surface mining will may take place in the coastal zone of the County only if 
surface mining is consistent with the Coastal Act and/or the applicable certified 
Local Coastal Program. and this Board hereby iacorporates by refereace the 
fiadiags and deelaratioas of the State LegislatHre with respect to the policy 
eoasideratioas governiag the eoa:stal zoae (see curreat Publie Resources Code, 
Seetioa 30001, or aay sueeessor provisioa thereto). 

2. Vested Rights Determinations 

The existing surface mining and reclamation ordinance includes language concerning vested 
rights and the procedures and requirements of vested rights claims are not changed by the 
amended ordinance. Vested mining operations in the County are subject to all requirements of 
SMARA except for obtaining a use permit. However, the section pertaining to legal vested • 
mining operations does not reflect the procedures regarding vested rights determinations for 
purposes of coastal development permits. As noted previously, one of the County's objectives of 
the proposed zoning code amendment is to revise and update procedural requirements consistent 
with state law. To further achieve this objective, the Commission includes Suggested 
Modifications No.3. Suggested Modification No.3 makes an addition to Section 313-61.2.6 
pertaining to legal vested mining operations to accurately reflect the language of Subchapter 1 of 
Chapter 6 (sections 13200-13205) of the Commission's Administrative Regulations. Suggested 
Modification No. 3 clarifies that the section in the County surface mining and reclamation 
ordinance is applicable only to local vested rights determinations and is not applicable to vested 
right determinations for purposes of coastal development permit requirements. The section 
added by Suggested Modification No. 3 further clarifies that the Coastal Commission, rather than 
the certified local government, shall administratively adjudicate all vested right determinations 
for purposes of coastal development requirements. 

SUGGESTED MODIFICATION NO.3: Section 313-61.2.6 of the Humboldt County zoning 
code shall be modified as follows: 

61.2.7 Legal vested mining operations. 

61.2.7.0 This section is applicable only to local vested rights determinations and is not 
applicable to vested right determinations for purposes of coastal development 
permit requirements. The California Coastal Commission, rather than the • 
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4. 

certified local government, shall administratively adjudicate all vested right 
determinations for purposes of coastal development requirements pursuant to 
the Coastal Act and all other applicable law. 

61.2. 7.1 Continuance and Modification. Subject to the limitations of law, including but not 
limited to those expressed in this chapter and in the Act and Regulations, the 
operator of a legal vested surface mining operation may continue, provided that the 
operation does not undergo substantial alteration, expansion, or modification. 

61.2.7.2 Special Permit Requirements. A person who has obtained a vested right to conduct 
surface mining operations shall submit an application for a special permit which 
includes a reclamation plan that was prepared in compliance with the requirements 
of this ordinance, and all other local, state, and federal laws and regulations, to the 
Planning Divisions for review and approval. 

The reclamation plan shall provide for the reclamation of the area disturbed by 
surface mining operations mined after January 1, 1976. No substantial changes 
shall be made in the operation during he period in which the reclamation plan is 
being considered for approvaL 

61.2.7.3 All Other Requirements Applicable. Only the use permit requirements of this 
ordinance are not applicable to vested operations. All operations, vested or 
otherwise, must meet all requirements for reclamation plans and financial 
assurances except to the extent that such plans or assurances are not required by 
state law or regulations. (For example, section 2776 of the Act does not require the 
reclamation plan to include certain portions of property which were impacted solely 
by mining operations which occurred prior to January 1, 1976.) See Section 2773.1 
for the current requirements for financial assurances. 

Conclusion 

The ordinance as amended results in an updated surface mining and reclamation program that is 
in compliance with the requirements of the Surface Mining and Reclamation Act. The surface 
mining and reclamation ordinance sets forth standards and procedures for reviewing and issuing 
use permits, mining permits, and reclamation plans. The proposed changes do not change or 
eliminate the standards or requirements set forth by the County's certified LUP pertaining to 
coastal development permits. Additionally, the proposed changes do not change the kind, 
location, intensity, or density of use that is presently allowed for any property in the County's 
LCP. 

For the most part, the zoning code amendment as proposed conforms with and adequately carries 
out the provisions of the County's Land Use Plan. All of the existing zoning designations and 
use standards set forth for each zoning district would remain as currently certified, and would 
continue to dictate where extractive uses can occur in conformance with corresponding LUP 
designations. However, as discussed above, some sections of the amendment as proposed are 
not inclusive or clear enough to be fully consistent with coastal development permit 
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requirements of the certified LUP. Therefore, the Implementation Plan amendment as submitted • 
does not adequately carry out the provisions of the LUP. However, with the addition of the 
suggested modifications, the amended surface mining and reclamation ordinance would be more 
comprehensive and accurate, and would more effectively carry out the provisions of the LUP. 

Therefore, the Commission finds the County's Implementation Plan, as modified, conforms with 
and is adequate to carry out the requirements of the certified Land Use Plan consistent with 
Section 30513 of the Coastal Act. 

D. California Environmental Quality Act 

In addition to making a finding that the amendment is in full compliance with the Coastal Act, 
the Commission must make a finding consistent with Section 21080.5 of the Public Resources 
Code. Section 21080.5(d)(2)(A) of the Public Resources Code requires that the Commission not 
approve or adopt an LCP: 

... if there are feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse effects which the activity may have on the 
environment. 

As discussed in the findings above, the amendment request with the incorporation of the 
suggested modifications is consistent with the California Coastal Act. The Commission finds • 
that approval of the Implementation Plan with the incorporation of the suggested modifications 
to implement the Land Use Plan will not result in significant environmental effects within the 
meaning of the California Environmental Quality Act. 

EXHIBITS: 

1. County Resolution 
2. Proposed Amendment to the Humboldt County Zoning Code 

• 
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ORDINANCE NO. 2117 

AN ORDINANCE OF·THE BOARD OF SUPERVISORS OF THE COUNTY 
OF HUMBOLDT AMENDING SECTIONS 391 AND A316-36 

COUNTY CODE RELATING TO SURFACE MINING AND RECLAMATION 
ACTIVITIES IN THE INLAND AND COASTAL ZONES 

OF HUMBOLDT COUNTY 

The Board of Supervisors of the County of Humboldt ordains as 

follows: 

SECTION 1. 

Sections 391-1 through 391-12 are hereby amended as shown on 

the attached pages 313~6 through 313.24. 

SECTION 2. 

Section A316-36 is hereby amended as shown on the attached 

pages 200.196 through 200.215. 

• SECTION 3. 

• 

This ordinance shall take effect and be in force thirty (30} 

days from the date of its passage, except that the ordinances shall 

not take effect until the ordinances are approved and tl certified" 

I by the State Mining and Geology Board, and, with respect to the 

Coastal Zone ordinance referenced in section 2 above, approved 

and certified by the California Coastal Commission. 

II 

II 

II 

II 

II 

II 

. (M-1) 

EXHIBIT NO. 1 

APPLICATION NO. 
HUM. CO LCP ll.MRNn 

NO. 1-00 (PART B) 

RESOLUTION 
(Paqe 1 of 2) 



PASSED, APPROVED and ADOPTED by the Board of Supervisors of 

the County of Humboldt, State of California, this __ :2~8~t~h~-- day of 

--~M~a~y ____________ , 1996, by the following vote, to wit: 

AYES: 

NAYS: 

Supervisors Dixon, Heider, Fulkerson, Neely, and Kirk 

None 

ABSTAIN: 

ABSENT: 

(SEAL) 

ATTEST: 

None 

None 

~ the Board of Supervisors 
of the County of Humboldt, State of 
California 

LORA FREDIANI, Clerk of the Board 
of Supervisors of the County of 
Humboldt, State of California 

J • . • . 

-~.£;~~ 
May 28, 1996 

sn: c:\ ... \smara(2) .ord 

• 

• 

• 
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HUMBOLDT COUNTY LCP AMENDMENT NO. 1-00, (PART B-:- SURFACE 
MINING AND RECLAMATION ORDINANCE), IMPLEMENTATION PLAN 
AMENDMENT 

(As proposed by Humboldt County) 

This exhibit presents the complete text of the Implementation Plan Amendment as 
submitted by the County. The surface mining and reclamation ordinance as amended is 
underlined and presented in its entirety in the first 16 pages of the exhibit. The 
previously certified existing surface mining and reclamation ordinance is shown in 
strikethroughs and is contained in its entirety in the last 8 pages of the exhibit. 

EXHIBIT NO. 

APPLICATION NO. 

2 

HUM. CO T.CP l;MF.NTJ 

NO. 1-00 (PART B) 

PROPOSED AMENDMENT 
(1 of 25) 



------------·--------

HUMBOLDT COUNTY ZONING REGULATIONS Section 313-61.2 

313-61.2 SURFACE MINING AND RECLAMATION 

61.2.1 Purpose, Intent and Findings. This section explains why these rules are in the 
Humboldt County Code. If there is something in these sections that is not clear. and that 
needs to be interpreted. the "purposes and intent" of the Board. as explained in this 
section. should be used so that any interpretation follows these purposes and carries out 
these intentions. (Fonner Section CZ#A314-36ffi; Amended by Ord. 2117, Sec. 2. 5/28/96) 

61.2.1.1 Purpose and Intent. The purpose of this Chapter is to implement the provisions 
of the California Surface Mining and Reclamation Act of 1975. as most recently 
amended, and the California Coastal Act, as amended (see. Public Resources Code 
Section 30000 and following). The State Surface Mining law is found in the 
Public Resources Code. at Section 2207 and Section 2710 and following. In this 
ordinance this State law will be referred to as the "Act", or as "SMARA." The 
State Surface Mining Regulations are found in Title 14 of California Code of 
Regulations. at Sections 3500 and following. and in this ordinance are referred to 
as the "state regulations". As stated in the Act. and also hereby stated by this · 
Board. it is the intent of the Board of Supervisors to: (Fonner Section CZ#A314-
36ffi{A); Amended by Ord. 2117. Sec. 2, 5/28/96) 

61.2.1.1.1 protect the quality of the County's environment; (Fonner Section 
CZ#A314-36(D(A)(l); Amended by Ord. 2117. Sec. 2. 5/28/96) 

• 

61.2.1.1.2 encourage the conservation and production of known or potential • 
mineral deposits for the economic health and well-being of society: (Former 
Section CZ#A314-36ffi(A)(2); Amended by Ord. 2117, Sec. 2, 5/28/96) 

61. 2.1. 1. 3 regulate surface mining operations so as to prevent or minimize 
adverse environmental effects of surface mining: (Fonner Section CZ#A314-
36<D(A)(3): Amended by Ord. 2117. Sec. 2. 5/28/96) 

61.2.1.1. 4 provide for the reclamation of mined lands: and (Fonner Section 
CZ#A314-36(D(A)(4); AmendedlzyOrd. 2117. Sec. 2. 5/28/96) 

61.2.1.1.5 reduce or eliminate hazards to public health and safety due to surface 
mining operations. (Fonner Section CZ#A314-36<D{A){5); Amended by Ord. 2117, 
Sec. 2. 5/28/96) 

61.2.1.2 Findings. 

The Board hereby finds and declares that: 

61.2.1.2.1 the extraction of minerals is essential to the continued economic well­
being of the County and the needs of society; (Fonner Section CZ#A314-
36(D(B)(l): Amended by Ord. 2117. Sec. 2, 5/28/96) 
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61.2.1.2.2 the rehabilitation of mined lands is necessary to prevent or minimize 
adverse effects on the environment and to protect the public health and 
safety. (Fonner Section CZ#A314-36(1)(B)(2); Amended by Ord. 2117. Sec. 2. 5/28/96) 

61.2.1.2.3 the reclamation of mined lands as provided in this ordinance will 
allow the continued mining of minerals and will provide for the protection 
and subsequent beneficial use of the mined and reclaimed land. (Fonner 
Section CZ#A314-36(1)(B)(3); Amended by Ord. 2117. Sec. 2, 5/28/96) 

61.2.1.2.4 that surface mining takes place in diverse areas where the geologic, 
topographic, climatic, biological, and cultural requirements are significantly 
different and that reclamation operations and the specifications therefore 
may vary accordingly. (Former Section CZ#A314-36(1)(B)(4); Amended by Ord. 
2117, Sec. 2. 5/28/96) 

61.2.1.2.5 that surface mining will take place in the coastal zone of the County, 
and this Board hereby incorporates by reference the findings and 
declarations of the State Legislature with respect to the policy 
considerations governing the coastal zone (see, current Public Resources 
Code. Section 30001, or any successor provision thereto). (Former Section 
CZ#A314-36(I)(B)(5); Amended by Ord. 2117. Sec. 2. 5/28/96) 

61.2.2 Incorporation of State Law and Regulations by Reference .. 

61.2.2. 1 Reason. This Board has determined that one of the most efficient and easiest 
methods to ensure that this County's SMARA ordinance is written as required by 
State law is to "incorporate by reference" the provisions of State law. This avoids 
the possibility that any provision of State law will be overlooked or inadvertently 
misstated in this ordinance. It also avoids the need to amend this ordinance every 
time the State amends the State law. because those changes will. in most cases. 
automatically become a part of this section of the Code (however, see note below 
for exceptions). 

NOTE: WHENEVER YOU MUST CO.MPLY WITH STATE OR LOCAL 
SMARA REGULATIONS, YOU WILL NEED TO GET A COPY OF THE 
STATE LAW AND REGULATIONS AND FOLLOW THOSE RULES. THIS 
ORDINANCE CONTAINS SOME SECTIONS IN ADDITION TO STATE 
LAW WinCH EXPLAIN HOW THE RULES WORK IN Ht.JNfBOLDT 
COUNTY. IF STATE LAW IS DIFFERENT THAN THESE LOCAL RULES, 
THE STATE LAW SHOULD BE FOLLOWED. UNLESS THE RULES IN 
THIS LOCAL ORDINANCE ARE MORE RESTRICTIVE ON :MINING 
OPERATIONS, IN WHICH CASE THE STATE LAW SAY:S THAT THE 
MORE RESTRICTIVE SECTIONS OF THIS ORDINANCE MUST APPLY. 
(Fonner Section CZ#A314-36(ffi{A); Amended by Ord. 2117, Sec. 2. 5/28/96) 
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61.2.2.2 Incorporation of State Law and Regulations by reference. 

The County of Humboldt hereby incorporates by reference. as if fully set forth 
herein, the State Surface Mining and Reclamation Act of 1975. and all 
amendments to that Act. which are currently set forth in Public Resources Code, 
Section 2207 and Section 2710 and following. Further incorporated herein by 
reference are the State Regulations adopted by the State to implement the Act. as 
amended from time to time by the State. (Former Section CZ#A314~36(ll)(B); Amended l?y 
Ord. 2117, Sec. 2. 5/28/96) 

The regulations are currently set forth in Title 14 of the California Code of 
Regulations at Sections 3500 and following. Section 3700 and following 
("reclamation standards"). and Section 3 800 arid following ("financial 
assurances"). and are also referred to in this ordinance as the ''state regulations". 
(Former Section CZ#A314~36(ll)(B); Amended by Ord. 2117, Sec. 2, 5/28/96) · 

Further, the California Coastal Act and implementing regulations are hereby 
incorporated by reference. as if fully set forth herein. including but not limited to 
Public Resources Code Section 30000 and following. (Former Section CZ#A314~ 
36(ll)(B); Amended by Ord. 2117, Sec. 2. 5/28/96) 

Any reference in this ordinance to compliance with this "Chapter'' also means 
compliance with all incorporated laws and regulations. Some provisions of state 

• 

law are restated in this ordinance. and some are not. State law and regulations • 
apply to mining operations. whether or not those laws and regulations are restated 
herein. (Former Section CZ#A314·36(ll)(B); Amended by Ord. 2117, Sec. 2, 5/28/96) 

61.2.3 Limitations on Specified Activities. 

61.2.3.1 Reasons for limitations. 
The following activities are regulated by both State and local laws and regulations. 
The following limitations restate those environmental protections contained in the 

former County SMARA ordinance in order to ensure the continuation of the 
following protections. <Former Section CZ#A314-36aiD{A): Amended by Ord. 2117. Sec. 2, 
5/28/96) 

61.2.3.2 "Stream bed Skimming." 

State law contains an exception for non-commercial excavations or grading 
conducted for the purposes of farming, on-site construction, or restoring land 
following a flood or natural disaster at Section 2714(a) of the State· Act. 
Consistent with the County's prior ordinance governing mining operations, such 
activities are excepted only to the extent that the mining operation does not exceed 
the one time. one acre. one thousand cubic yard exception contained in current 
Section 2714(d) of the Act. This section shall not apply to timber operations 
which are governed by Section 2714(j) of the Act. (Fonner Section CZ#A314-36QID<B); • 
Amended by Ord. 2117. Sec. 2, 5/28/96) 
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61.2.3.3 Drainage. Erosion and Sediment Control. 

In addition to the "performance standards" set forth in Section 3 706 of the 
Regulations. final grading and drainage shall be designed in a manner to prevent 
discharge of sediment above natural levels existent prior to mining operations. · 
Note that subsection (c) of Section 3706 of the Regulations requires compliance 
with Regional Water Quality Control Board or the State Water Resources Board 
for water discharge standards. (Former Section CZ#A314-36(1II)(C); Amended by Ord. 2117, 
Sec. 2, 5/28/96) 

61.2.4 Use Permit. 

61.2.4.1 Application. 

61.2.4.1.1 Filing procedure. An application for a Use Permit for a mining 
operation shall be submitted to the County Planning Division on forms 
furnished by that Division and shall be full and complete. containing all 
information required by the Act as well as any additional information 
requested by the Planning Division. As may be required. supplemental 
information shall be provided in Appendices to the application forms in the 
following format: (Former Section CZ#A314-36(l\0(A)(l); Amended by Ord. 2117, 
Sec. 2, 5/28/96) 

61.2.4.1.1.1 Appendix A= Project Description. including the date of 
commencement of the project, the duration of the project. and the 
anticipated date of completion. (Former Section CZ#A314-
36(lV)(A)(l)(a); Amended by Ord. 2117. Sec. 2, 5/28/96) 

61.2.4.1.1.2 Appendix B =Property Documentation (Former Section 
CZ#A314-36(IYl(A)(l)(b); Amended by Ord. 2117. Sec. 2, 5128/96) 

61.2.4.1.1.3 Appendix C =Reclamation Plan (Former Section CZ#A314-
36(IV)(A)(l)(c): Amended by Ord. 2117, Sec. 2, 5/28/96) 

61.2.4.1.1.4 Appendix D = Environmental Assessment (Former Section 
CZ#A314-36(IV)(A)(l)(d); Amended by Ord. 2117, Sec. 2, 5/28/96) 

61.2.4.1.1.5 Appendix E =Maps & Illustrations (Former Section CZ#A314-
36(IV)(A)(l)(e); Amended by Ord. 2117, Sec. 2, 5/28/96) 

61.2.4.1.2 Filing Fee. Each application shall be accompanied by a filing fee in an 
amount to be set from time to time by the Board of Supervisors. (Former 
Section CZ#A314-36(IV)(A)(2); Amended by Ord. 2117. Sec. 2. 5/28/96) 

61.2.4.1.3 Acceptance. An application will not be accepted by the Planning 
Division as complete until the applicant sets forth the required information 
in sufficient detail to the satisfaction of the Department. When the 
Department receives all of the information which it requires. the 
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Department shall notify the applicant that the application is accepted as 
complete pursuant to this section. Acceptance of an application as 
complete does not constitute an indication of approval. (Fonner Section 
CZ#A314·36(IV)(A)(3); Amended by Ord. 2117. Sec. 2. 5/28/96) 

61.2.4.1.4 Preliminary Reviews. 

In order to expedite processing. prior to submitting the completed 
application. Appendix C. the Reclamation Plan. and Appendix D. the· 
Environmental Assessment may be submitted in draft form for preliminary 
review purposes. However there is a fee for preliminary reviews. and no 
final decisions will be made on the application until the project has been 
reviewed in its complete form. (Fonner Section CZ#A314-36(IV>(A)(4); Amended 
by Ord. 2117, Sec. 2. 5/28/96) 

61.2.4.2 Procedure for Review and Action on Applications. 

61.2.4.2.1 Review. The Planning Division will review the use permit application 
for accuracy and completeness. and will coordinate the review with other 
County and public agencies. Unless for some reason it is not possible. the 
use permit required by this section. and the reclamation plan required by 
the next section shall be considered together as one application. Applicants 
should note that any documents required for environmental review 
pursuant to the California Environmental Quality Act must also be 
processed in a timely manner to avoid any delays in the application. 
Applicants should discuss with the Department any questions they may 
have about the required environmental reviews. (Fonner Section CZ#A314-
36(1Vl@)(l); Amended by Ord. 2117, Sec. 2. 5128/96) 

61.2.4.2.2 Public Hearing. Upon completion of the review process, a public 
hearing shall be held before the Planning Commission. Notice of the public 
hearing shall be given in accordance with Humboldt County Code. 
Notification shall also include, at a minimum. property owners within 300 
feet from property lines of the parcels on which mining operations will 
occur. and 1500 feet from the location of any processing plant. 
Notification shall also be provided to property owners affected by the 
mining operation and affected haul routes as provided by Section 2530 of 
Chapter 3 ofthe Framework Plan of the County's General Plan. The 
notice shall specifically identify each issue to be considered at the hearing. 
The purpose of the hearing shall be to consider the applicant's request and 
to approve, conditionally approve, or deny the issuance of a Use Permit. 
(Former Section CZ#A314-36(IV)(B)(2): Amended by Ord. 2117. Sec. 2, 5/28/96) 
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61.2.4.2.3 Approval or Denial. In addition to any findings required for a Use 
Permit by this County Code, the Planning Commission shall approve or 
approve with conditions the issuance of a use permit if the evidence 
presented supports the conclusions of subsections 61.2.4.2.3 .1. and 
61.2.4.2.3.2: (Former Section CZ#A314-36(!Vl(B)(3); Amended by Ord. 2117, 
Sec. 2. 5/28/96) 

61.2.4.2.3.1. That the application and supporting documents adequately 
describe the proposed surface mining operation. and adequate 
measures are incorporated to mitigate the probable or known 
significant environmental effects which have been or may be caused 
by the proposed operation. (This section is intended to remind 
applicants of the requirements for compliance with the California 
Environmental Quality Act (CEQA). which compliance is required 
before any permits may be issued): and. (Former Section CZ#A314-
36(1Vl(B)(3)(a); Amended by Ord. 2117, Sec. 2, 5/28/96) 

61.2.4.2.3.2 That the proposed use and location of the surface mining 
operation is properly located in accordance with the General Plan 
and any relevant element thereof, to the community as a whole. and 
to other land uses in the vicinity. (Former Section CZ#A314-
36(IV)(B)(3)(b); Amended bv Ord. 2117. Sec. 2. 5/28/96) 

61.2.4.2.3.3 If the Planning Commission determines that the findings of 
subsections 61.2.4.2.3.1 and 61.2.4.2.3.2 cannot be made. it shall 
so state and deny the application. (Former Section CZ#A314-
36(IV)(B)(3)(c); Amended by Ord. 2117. Sec. 2. 5/28/96) 

61.2.4.2.4 Conditions of Approval. The Planning Commission shalL as is 
necessary to conform with the provisions of this ordinance, the Act and 
Regulations. and other applicable laws. provide that issuance of the use 
permit shall be contingent upon acceptance and observance of specified 
reasonable conditions related to surface mining operations, including the 
approval of a complete and final reclamation plan and financial assurances. 
(Former Section CZ#A314-36(fV)(B)(4); Amended by Ord. 2ll7, Sec. 2, 5/28/96) 

61.2.4.2.5 Commencement of Operations. An operator shall commence a 
surface mining operation not later than one (1) year. or such longer period 
as may be agreed to between the County and the Applicant, from the date 
of issuance of a use .permit. approval of the reclamation plan (see Section 
313-61.2.5 ), and approval offinancial assurances, whichever is later. 
Failure to commence diligent operations within the one (1) year period, or 
otherwise agreed to period. renders the use permit void. This section shall 
not apply to those surface mining operations which, after obtaining a use 
permit. comply with any relevant provisions of Section 313-61.2.7 relating 
to idle mines. (Fonner Section CZ#A314-36CIV>(B)(5); Amended by Ord. 2117, Sec. 2, 
5/28/96) 
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61.2.4.2.6 Tenn. Mining permits shall be granted for a period of not less than 
three (3) years and not more than fifteen (15) years. The term of the • 
permit is a discretionary decision which should be governed by the life 
expectancy of the operation. and any special circumstances related to the 
operation which would make appropriate a more frequent or less frequent 
review of the operation. The basis for the determination of the tenn of the 
operation shall be stated in the grant of approval. <Fonner Section CZ#A314-
36(IV)<Bll6); Amended by Ord. 2117, Sec. 2. 5/28/96) 

Upon written request to the Zoning Administrator. before expiration of the 
original permit. the permit may be reissued for a period equal to that grant 
of the original permit so long an the permit holder establishes to the 
satisfaction of the Zoning Administrator. or on appeal to the Board of 
Supervisors. that the use had been conducted in compliance with permit 
conditions. {Fonner Section CZ#A314-36(1V)(B)(6); Amended by Ord. 2117, Sec. 2, 
5128/96) 

If the law or circumstances of the mining operation have changed from the 
time the permit was originally issued, any new conditions or requirements 
determined by the Zoning Administrator. or the Board of Supervisors on 
appeal. to be necessary for compliance with the laws. regulations or 
changed circumstances may be added to or modified in the reissued permit. 
(Fonner Section CZ#A314-36(1V)(B)(6); Amended by Ord. 2117. Sec. 2, 5/28/96) 

This section does not establish any right by an operator to continue 
operating in any particular manner. or at all. at the end of the initial tenn of 
the permit originally issued. or any extension thereof (Fonner Section 
CZ#A314-36(1\l)(B)(6); Amended by Ord. 2117. Sec. 2. 5/28/96) 

61.2.4.2.7 Rights of Successors. Any use permit issued for a surface mining 
operation shall run with the land affected thereby and conditions shall be 
binding upon all successors. heirs, and assigns of the operator. <Former 
Section CZ#A314-36(IV)(B}(7); Amended by Ord. 2117. Sec. 2. 5/28/96) 

61.2.4.2.8 Revocation. Permits or any other grant of authority for activities 
undertaken pursuant to this Chapter may be revoked or suspended as any 
other permit, in accordance with current Chapter 2, Procedures, or any 
other applicable provision of the County Code. (Fonner Section CZ#A314-
36(1V)(B)(8); Amended by Ord. 2117. Sec. 2, 5/28/96) 
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61.2.5 Reclamation Plan . 

61.2.5.1 Submittal for ApprovaL 

61.2.5.1.1 Filing Procedure. A reclamation plan required by this Chapter shall 
be submitted to the County Planning Division and shall be full and 
complete, containing all information required by the Act as well as any 
additional information requested by the Planning Division. (Fonner Section 
CZ#A314-36(Vl(A)(l); Amended by Ord. 2117, Sec. 2. 5/28/96) 

61.2.5.1.2 Filing Fee. 

61.2.5. 1.2.1 For a reclamation plan filed as part of a use permit 
application. there shall be no filing fee. (The fee is already 
submitted as a part of a use permit application. which has its fees 
authorized under Section 313-61.2.4.) (Fonner Section CZ#A314-
36(Vl(A)(2)(a); Amended bv Ord. 2111, Sec. 2, 5/28/96) 

61.2.5.1.2.2 All other reclamation plans filed for review and approval 
shall be accompanied by a filing fee in an amount to be set from 
time to time by the Board of Supervisors. (Fonner Section CZ#A314-
36(V)(Al(2)(b); Amended bv Ord. 2117, Sec. 2, 5/28/96) 

61.2.5.1.3 Acceptance. A reclamation plan filed under the foregoing 
paragraphs of this section will not be accepted by the Planning Division as 
complete until it sets forth the required information in sufficient detail to 
the satisfaction of the Division. The Department shall then notify the 
person submitting the plan that it is accepted as complete for review 
pursuant to Section 313-61.2.9. Acceptance of a reclamation plan does 
not constitute an indication of approval. (Fonner Section CZ#A314-36M(A)C3); · 
Amended by Ord. 2117, Sec. 2. 5/28/96) 

61.2.5.2 Procedure. 

61.2.5.2.1 Review. 

61.2. 5 .2.1.1 The Planning Division will review the reclamation plan for 
accuracy. adequacy. and completeness. and will coordinate the 
review with other County and public agencies. The Planning 
Division shall. in compliance with Section 2774 of the Public 
Resources Code. submit a copy of the proposed reclamation plan to 
the State Department of Conservation and any comments received 
from that Department shall be incorporated into the review. (Fonner 
Section CZ#A314-36('V)(B}(l)(a); Amended by Ord. 2117, Sec. 2. 5/28/96) 

61.2.5.2.1.2 In accordance with Section 2774 of the Act, there shall be 
at least one public hearing on every reclamation plan. as well as for 
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proposed substantial amendments to previously approved 
reclamation plans. The hearing on the reclamation plan may be • 
combined with a public hearing on other aspects of the project. so 
long as all notices clearly specifY that the reclamation plan will be 
one of the subjects of the hearing. Notice of the public hearing 
shall be given in accordance with subsection 313-61.2.4.2.2. The 
pur:pose of the hearing shall be to receive comments from interested 
parties. and to assure compliance with Section 2774 (a) of the 
Public Resources Code. (Former Section CZ#A314-36<V)(B)(l)(bt 
Amended by Ord. 2117. Sec. 2, 5/28/96) 

61.2.5.2.2 Approval or Disapproval. The Planning Commission shall approve or 
approve with conditions the reclamation plan if the evidence presented 
establishes that the reclamation plan and supporting documents meet all of 
the conditions and requirements of SMARA. including but not limited to 
Sections 2772 and 2773(a) of the Act and Section 3502 and following of 
the State Regulations. and any additional County requirements for 
reclamation. Otherwise the Commission shall deny the application. (Former 
Section CZ#A314-36<V)(B)(2); Amended by Ord. 2117. Sec. 2. 5/28/96) 

61.2.5.2.3 Conditions of Approval. The Planning Commission shall, to the 
extent necessary to conform with the provisions of this ordinance and with 
Section 2773.1 of the Public Resources Code, apply conditions to the 
approval of the reclamation plan. Such conditions shall include. but not be • 
limited to: (Former Section CZ#A314-36M.(B)(3); Amended by Ord. 2117. Sec. 2, 
5/28/96) 

61.2.5.2.3.1 The meeting or exceeding of the minimum. verifiable 
statewide reclamation standards which may be adopted from time 
to time by the State Mining and Geology Board pursuant to Section 
2773 (b) of the Public Resources Code. including but not limited to 
California Code of Regulations Section 3500 and following and 
Section 3700 and following. or any successor provisions thereto; 
(Fonner Section CZ#A314-36(V)(B)(3)(a): Amended by Ord. 2117. sec. 2, 
5/28/96) 

61.2.5.2.3.2 The entering into agreement between the Operator and the 
County whereby financial assurances are provided by the Operator 
to assure the reclamation of all mined lands in the event of default 
by the Operator. Such financial assurances shall be made in the 
form. manner and timing as is required by State law and 
Regulations. See. current Section 2773 .1 of the Act. and Section 
3800 and following of the Regulations. which provide that the 
financial assurances shall be made payable to the County and the 
Director of the Department of Conservation. and shall be limited to 
the following forms: (Fonner Section CZ#A314-36(Vl(8)(3)(b); Amended by • 
Ord. 2117. Sec. 2. 5/28/96) 
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61.2.5.2.3.2.1 Surety bonds; 

61.2.5.2.3.2.2 Irrevocable letters of credit; 

61.2.5.2.3.2.3 Trust funds; and. 

61.2.5.2.3.2.4 Other forms of financial assurances specified by the 
State Mining and Geology Board pursuant to the Public 
Resources Code. 

(Fonner Section CZ#A314-36(V)(B)(3)(b)( 1-4); Amended by Ord. 2117. Sec. 2, 
5/28/96) 

61.2.5.2.3.3 The right of access to the mined lands by County staff and 
their agents, and of authorized employees of the Department of 
Conservation in the petfonnance of their enforcement 
responsibilities. including but not limited to inspections to 
determine compliance with any permit. permit conditions or 
approved reclamation plan; and, (Fonner Section CZ#A314-
36(V)(B)(3)(c); Amended by Ord. 2117, Sec. 2, 5/28/96} 

61.2.5.2.3.4 A statement that all permit conditions, reclamation plan 
contents and requirements and financial assurances shall run with 
the land and shall be legally binding on all successors. heirs. and 
assigns ofthe Operator. and landowner. if they are different. The 
landowner. and the operator. if they are not the same person. shall 
sign a "Statement ofResponsibility", which is a required part of the 
reclamation plan materials. acknowledging and accepting 
responsibility for full implementation and petformance of all aspects 
of any applicable reclamation plans. (Fonner Section CZ#A314-
36(V)(B)(3 )(d); Amended by Ord. 2117, Sec. 2, 5/28/96) 

61.2.5.2.4 Amendments. Amendments to an approved reclamation plan may be 
submitted which detail proposed deviations. If in the judgement of the 
Plamling Director such amendments do not constitute a substantial change 
in the approved reclamation plan. such amendments may receive a 
sunimary approval by the Planning Division. If, however. in the judgement 
of the Planning Director. the amendments substantially deviate from the 
approved reclamation plan. then the request for amendment shall be 
submitted and processed for approval with the same considerations as a 
first submittal under this subsection 61.2. 5 .2. and the preceding subsection 
61.2. 5 .1. Any party aggrieved by the decision of the PlatL'ling Director 
may appeal the decision in accordance with the appeal provisions of the 
County Code. (Former Section CZ#A314-36(V)(B){4); Amended by Ord. 2117, Sec. 2, 
5/28/96) 
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61.2.6 Legal vested mining operations. 

61.2.6.1 Continuance and Modification. Subject to the limitations oflaw. including but 
not limited to those expressed in this chapter and in the Act and Regulations. the 
operator of a legal vested surface mining operation may continue. provided that 
the operation does not undergo substantial alteration. expansion. or modification. 
(Former Section CZ#A314-36(Vl)(A); Amended by Ord. 2117. Sec. 2. 5/28/96) 

61.2.6.2 Special Permit Requirements. A person who has obtained a vested right to 
conduct surface mining operations shall submit an·application for a special permit 
which includes a reclamation plan that was prepared in compliance with the 
requirements of this ordinance. and all other local. state. and federal laws and 
regulations. to the Planning Division for review and approval. (Fonner Section 
CZ#A314-36(Vl)(B); Amended by Ord. 2117. Sec. 2. 5/28/96) 

The reclamation plan shall provide for the reclamation of the area disturbed by 
surface mining operations mined after January 1. 1976. No substantial changes 
shall be made in the operation during the period in which the reclamation plan is 
being considered for approval. (Fonner Section CZ#A314-36<Yf)(B); Amended by Ord. 
2117, Sec. 2. 5/28/96) 

• 

61.2.6.3 All Other Requirements Applicable. Only the use permit requirements of this 
ordinance are not applicable to vested operations. All operations, vested or 
otherwise. must meet all requirements for reclamation plans and financial • 
assurances except to the extent that such plans or assurances are not required by 
state law or regulations. (For example. Section 2776 of the Act does not require 
the reclamation plan to include certain portions of property which were impacted 
solely by mining operations which occurred prior to January 1. 1976.) See Section 
2773.1 for the current requirements for financial assurances. (Former Section 
CZ#A314-36(Vl)(C); Amended by Ord. 2117, Sec. 2. 5/28/96) 

61.2.7 Idle Mines. 

61.2.7.1 Interim Management Plan. Within 90 days of a surface mining operation 
becoming idle. as defined in the Act (see current Sections 2727.1 and 2770(h)). the 
operator shall submit to the Planning Division for review and approval an interim 
management plan. accompanied by any required fees. The interim management 
plan shall describe measures the operator will implement to maintain the site in 
compliance with the State Act and Regulations. with this ordinance. and with all 
permit conditions. Any applicable fees shall be submitted with the plan. (Fonner 
Section CZ#A314-36(VID(A); Amended by Ord. 2117. Sec. 2. 5/28/96) 

61.2. 7.2 Term of Plan. The interim management plan may remain in effect for a period 
not to exceed five (5) years. at which time the County shall do one of the 
following: (Fonner Section CZ#A314-36(VII)(B); Amended by Ord. 2117, Sec. 2, 5/28/96) 
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61.2. 7.2.1 Renew the interim management plan for no more than one additional 
period not to exceed five (5) years provided the County finds that the 
operator has complied fully with the interim management plan; or. (Former 
Section CZ#A314-36(Vll)(B)(l); Amended by Ord. 2117, Sec. 2, 5/28/96) 

61.2.7.2.2 Require the operator to commence reclamation in accordance with 
the approved reclamation plan. (Former Section CZ#A314-36(Vll)(B)(2); Amended 
bv Ord. 2117, Sec. 2. 5/28/96) 

61.2.7.3 Financial Assurances. Financial assurances as required by the Act. Regulations 
and this ordinance shall remain in effect during the period the surface mining 
operation is idle. (Former Section CZ#A314-36(Vli)(C); Amended by Ord. 2117, Sec. 2, 
5/28/96) 

61.2.7.4 Interim Management Plan Approval. The receipt of an interim management 
plan by the Planning Division shall be considered and processed as an amendment 
to the approved reclamation plan. Section 2770(h) of the Act provides that the 
review and approval of the interim management plan is not a project for purposes 
of CEQA (Public Resources Code Section 21000 and following.) (Former Section 
CZ#A314-36(Vll)(D); Amended by Ord. 2117, Sec. 2, 5/28/96) 

61.2.7.5 Forfeiture ofUse Permit. The operator of a surface mining operation which 
has been abandoned. as defined in State and local SMARA law and regulations. for 
a period exceeding one (1) year shall forfeit the use permit and commence 
reclamation in accordance with the approved reclamation plan. (Former Section 
CZ#A314-36(VIl)(E); AmendedbyOrd. 2117. Sec. 2, 5/28/96) 

61.2.8 Intermittent Operations. 

Intermittent operations. as defined in Section 3500 of the Regulations are subject to all of 
the same rules and regulations governing active operations. unless the operation meets the 
definition under SMARA as an "idle" operation. in which case the provisions governing 
idle mines apply. (Former Section CZ#A314-36(VIII); Amended by Ord. 2117. Sec. 2, 5/28/96) 

61.2.9 Administration and Enforcement. 

61.2.9.1 Time Limitation. 

61.2.9.1.1 Use Permit and Reclamation Plan Applications. Upon receipt of an 
application for a Use Permit and/or a reclamation plan for a surface mining 
operation. the Planning Division shall notify the applicant within 30 days as 
to the adequacy and completeness of the application. (Former Section 
CZ#A314-36(IX)(A)(l); Amended by Ord. 2117, Sec. 2, 5/28/96) 

61.2.9.1.2 Time for Review. The review procedure. including the holding of the 
public hearing. shall be completed within one hundred twenty (120) days 
of the filing of the complete reclamation plan (this time frame allows 30 
days for the State agency review of the plan. 45 days for the State review 
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of the financial assurances. and 30 days for processing time by County staff 
after the State responses have been received: all reasonable efforts will be • 
made by County staff to process projects as quickly as possible). 
Compliance with this requirement shall be subject to time constraints 
imposed by Section 2774(d) of the Public Resources Code and the 
California Environmental Quality Act (CEQA). A failure by the State of 
County to meet these deadlines shall not result in an automatic approval of 
the plan or project. <Former Section CZ#A314-36(1X)(A)(2); Amended by Ord. 2117, 
Sec. 2. 5/28/96) 

61.2.9.2 Simultaneous Processing. Applicants are urged to submit all required 
applications and supporting documents at the same time. In the event that an 
application for a use permit for a surface mining operation and a reclamation plan 
are submitted for approval pertaining to a same project. then review and 
processing of the reclamation plan shall occur simultaneously with that of the use 
permit application. Either concurrent with or prior to the issuance of a use permit, 
the reclamation plan shall have been approved. Submitting all required 
documentation for simultaneous processing may avoid multiple hearings and may 
reduce the time and cost of processing the applications. It should be noted that 
Section 2772(b) of the Act requires that "all documentation for the reclamation 
plan shall be submitted to the lead agency (County) at one time." (Fonner Section 
CZ#A314-36(IX)(B); Amended by Ord. 2117, Sec. 2. 5/28/96) 

61.2.9.3 Public Record. Applications. reclamation plans. interim management plans and • 
other documents submitted in support of this Chapter are public records unless it is 
demonstrated to the satisfaction of the County that the release of such information. 
or any part thereof, would reveal reserves. production. or rates of depletion 
entitled to protection as proprietary information. The County shall identify such 
proprietary information as a separate part of the application. and such proprietary 
information shall be made available only to the State Geologist and to persons 
authorized to receive such proprietary information. Such authorization shall be 
presented to the County in writing by the operator. <Former Section CZ#A314· 
36(IX)(C); Amended by Ord. 2117. Sec. 2, 5/28/96) 

61.2.9.4 Inspection and Review. 

61. 2. 9. 4.1 Operations. The Plaflflffig Director shall cause periodic inspections to 
be made of each surface mining operation to assure the compliance with all 
permit conditions and requirements (including but not limited to those of 
the reclamation plan. if applicable at the time of inspection). if any. and 
with local and state law and regulations. The maximum interval between 
inspections shall by one year. <Former Section CZ#A314-36(IX)(D)(l); Amended by 
Ord. 2117. Sec. 2. 5/28/96) 

61.2.9.4.2 Reclamation Plans. In accord with Section 2774 (b) of the Public 
Resources Code. the Plar~'ling Director shall cause an annual inspection of • 
each surface mining operation to be made to determine whether the surface 
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mining operation is in compliance with the Act. State Regulations. this 
ordinance and any applicable permit conditions. Such inspection shall be 
conducted using a form provided by the State Department of Conservation 
for that purpose. and shall be conducted no later than six ( 6) months after 
receiving the surface mining operation's annual report submitted pursuant 
to Section 2207 of the Public Resources Code and Paragraph 61.2.9.5. 
(Former Section CZ#A314-36(1X)(D)(2); Amended by Ord. 2117, Sec. 2, 5/28/96) 

61.2.9.4.3 Interim Management Plans. The Plan."ling Director shall cause 
periodic inspections to be made of each idle mine with an approved interim 
management plan. Such inspections shall be to assure the compliance with 
the interim management plan and shall be in accord with Paragraph 
61.2.9.4.2. if applicable. The maximum interval between inspections shall 
be one year. (Former Section CZ#A314-36(IX){D)(3); Amended by Ord. 2117, Sec. 2, 
5/28/96) 

61.2.9.4.4 Costs oflnspections. The cost of any inspection(s) required by 
Paragraph 61.2.9.4.2. shall be borne by the operator. In causing the 
performance of these inspections. the Plan."ling Director may implement 
procedures which are consistent with good practice and which will 
minimize the costs of inspection. (Former Section CZ#A314-36(IX)(D)(4); 
Amended by Ord. 2117, Sec. 2, 5/28/96) 

61.2.9.5 Annual Report. In compliance with Section 2207 of the Act. the owner. 
manager or other person in charge of any surface mining operation shall forward 
an annual report to the Director of the State Department of Conservation on forms 
furnished by the State Mining and Geology Board. Such annual report shall be in 
accord with instructions included with the forms. and shall include all information 
required by the Act (see Section 2207(a)), State Regulations. and this ordinance. 
The designated copy shall be submitted to the County Planning Division on or 
before the anniversary date established by the Director of the State Department. 
(Former Section CZ#A314-36(IX)(E); Amended by Ord. 2117, Sec. 2, 5/28/96) 

61.2.9.6 Appeals. Decisions of the Plan."ling Director. Zoning Administrator. or 
Planning Commission required by this Chapter may be appealed in the manner set 
forth in the Humboldt County Code. An applicant. whose request for a permit to 
conduct surface mining operations in an area of regional or statewide significance 
has been denied by County action. or any person who is aggrieved by the granting 
of a permit to conduct surface mining operations in an area of statewide or 
regional significance may. within fifteen days of exhausting his rights to appeal in 
accordance with this section. appeal to the State Mining and Geology Board in 
accordance with the provisions of Section 2775 of the Public Resources Code. 
(Former Section CZ#A314-36(1X)(F); Amended by Ord. 2117. Sec. 2. 5/28/96) 

61.2.9.7 Enforcement . 

61.2.9.7.1 Violation-Public Nuisance. Any violation ofthis chapter is unlawful 
and is hereby deemed to be a public nuisance. and shall be abated. 
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eliminated and enjoined as provided by the Humboldt County Code and/or 
any other provision oflaw. Any person or entity operating without legal · • 
authorization shall cease activities immediately. (Fonner Section CZ#A314-
36(IX)(G)(l); Amended by Ord. 2117, Sec. 2, 5/28/96) 

61.2.9.7.2 · Violation-Noncompliance. 

61.2.9.7.2.1 If the Planning Director should determine that a permitted 
or otherwise legally authorized operator is not in compliance with 
the provisions of this Chapter. the County. in conformance with 
Section 277 4.1 (a) of the Public Resources Code. shall. to the extent 
feasible with the resources available to the County. notify the 
operator of that violation by personal service or certified maiL If 
the violation extends beyond 30 days after the date of the County's 
notification. an order shall be sent by personal service or certified 
mail requiring the operator to comply with this Chapter. or. if the 
operator does not have an approved reclamation plan or financial 
assurances. cease all further mining activities. See. Section 
2774.1(a) of the Act <Fonner Section CZ#A314-36(IX)(G)(2)(a); Amended 
by Ord. 2ll7. Sec. 2. 5/28/96) 

61.2.9.7.2.2 An order issued under subsection 61.2.9.7.2. L. shall not 
take effect until the operator has been provided a hearing before the 
Planning Commission concerning the alleged violation. Any·order • 
issued under subsection 61.2. 9. 7 .2.1 shall specify which aspect of 
the surface mine's activities or operations are inconsistent with this 
Chapter and shall specify a time for compliance. and shall set a date 
for the hearing, which shall not be sooner than 30 days after the 
date of the order. (Fonner Section CZ#A314-36(IX)(G)(2){b); Amended by 
Ord. 2117, Sec. 2. 5/28/96) 

61.2.9.7.2.3. Any operator who violates or fails to comply with an order 
issued under Paragraph 61.2. 9. 7 .2. 1. after the order's effective date 
shall be subiect to an order by the County or the State DireCtor 
imposing an administrative penalty of not more than five thousand 
dollars ($5.000) per day. assessed from the original date of 
noncompliance with any provision of Chapter 9 ofDivision 2 
and/or Section 2207 of the Public Resources Code. (Fonner Section 
CZ#A314-36(1X}(G)f2)(c); Amended. by Ord. 2ll7. Sec. 2. 5/28/96) 

61.2.9.7.2.4 Any operator who fails to submit a timely report to the 
Planning Division pursuant to subsection 313-61.2.9.5 of this 
section. and Section 2207 of the Public Resources Code. shall be 
subject to any order issued by the County imposing an 
administrative penalty of not more than five thousand dollars 
($5.000) per day, assessed from the original date of noncompliance • 
with subsection 313-61.2.9.5, and/or Section 2207 of the Public 
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Resources Code. <Former Section CZ#A314-36(!X){G)(2)(d); Amended by 
Ord. 2117. Sec. 2, 5/28/96) 

61.2.9.7.2.5 Ifthe State Department of Conservation notifies the 
Planning Division of any known or apparent violations or 
noncompliance with the Act in writing, and subject to the 
limitations in Section 2774.1 of the Public Resources Code. the 
County shall have primary jurisdiction and responsibility of 
administering this Chapter and the State Act and Regulations. 
(Former Section CZ#A314-36(lX)(G)(2)(e); Amended by Ord. 2117. Sec. 2, 
5/28/96) 

61.2.9.7.3 Remedies under this section are in addition to. and do not supersede 
or limit. any and all other remedies. civil or criminal. including. but not 
limited to. use permit revocation proceedings. 
(Former Section CZ#A314-36(lX)(G)(3); Amended by Ord. 2117, Sec. 2. 5/28/96) 

61.2.1 0 Mining Permit Standards. 

In addition to meeting the minimum acceptable surface mining and reclamation practices in 
the State Act and Regulations. each surface mining operation shall be designed and 
conducted to meet the operational standards of this Section. Conditions may be imposed 
on mining permits to ensure compliance with minimum acceptable practices and standards. 
Operations authorized by a permit shall be conducted only by the operator or an 
authorized agent. Additional standards are set forth in the Act and Regulations. See. for 
example. Section 3700 and following. "Reclamation Standards." (Former Section CZ#A314-
3600; Amended by Ord. 2117. Sec. 2. 5/28/96) 

61.2.10.1 Access Roads. All private encroachments leading to a surface mining operation 
shall be adequately surfaced to prevent aggregate or other materials from being 
drawn onto the public way. (Former Section CZ#A314-36(X)(A); Amended by Ord. 2117, 
Sec. 2. 5/28/96) 

61.2.10.2 Dust Suppression. All haul roads and driveways shall be maintained as 
necessary to minimize the emission of dust and prevent the creation of a nuisance 
to adjacent properties. (Former Section CZ#A314-36(X)(B); Amended by Ord. 2117. Sec. 2, 
5/28/96) 

61.2.10.3 Discharge Waters. Any waters discharged from the mined lands shall meet all · 
applicable water quality standards of the Regional Water Quality Control Board 
and other agencies with authority over such discharges. (Former Section CZ#A314-
36(X)(C); Amended by Ord. 2117. Sec. 2. 5/28/96) 

61.2.10.4 Erosion Control. Adequate measures shall be taken to assure the prevention of 
erosion from mined lands and adjacent properties during the life of the operation. 
The reclamation plan shall assure the prevention of erosion subsequent to surface 
mining operations. (See also. Section 313-61.2.3.) (Former Section CZ#A314-360QCD); 
Amended by Ord. 2117. Sec. 2. 5/28/96) 
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SECTION A314 36 61.2 SURFACE MINING AND RECLAMATION 

Purpose. This sectioa is ec:lo):)ted pursueat to the pro,.Asioas of the surface ~finiag Me 
Recla:metioa .'\et of 1975 (Publie R-esourees Code Seetioas 2710 et seq.). }:[.othin:g 
conteifled hereia is inteaded to modify or abridge the pro¥isioas of that eet. 

It is the iateat of these reguletioas to J=)roteet the quality of the Couaty's eaviroBIHeflt, to 
proteet against lead uses iaeompatible with preservation aac:l utilizatioa of natural 
resources and to assure the commenity of adequate supply of these resources for preseat 
aac:l future geaemtioas. 

B. Applieability. These regulations shall &):)ply to e:ll surface miniag ifleluc:liag metallic ead 
noa metallic miaerals eftd reola:metioa activities ifl Humboldt County as permitted b~· 
Cha):)ter 3 of this Di¥ision. 

C. Vested Rights. 

fl) Vested Right. No persoa 't\rflo has obtaiftec:l a vested right to oooouet surface 
miniag operations prior to Jafluary 1, 1976, shall be required to seeure a use permit 
to mine as loag as such vested right oontiaues, pfo¥ic:led that no substeatial ohaage 
is made ia that opemtioa ~eept in aoeorc:laflGe with the J=)fovisioas of the Aet aBd 
this Seetion. 

(l) Vested Right, Defined. A J=)erson shall be deemed to ha·;e vested rights if, prior to 
Jeauary 1, 1976, he has, ifl good faith eac:l in relieaoe upon a permit of other legal 
authorization, if such permit Of other authorizatioa 'Nas required, diligeatly 
eommeneec:l surfaee operations Ma incurred substantial liabilities for ·.vork ead 
materials neeessary therefore. "&cpeases iBeurred ifl obta:i:ning the eaaetment of M 
orc:lineaee in relation to a particular opemtioa or the issua:aee of a J=)ermit shall not 
be deemed liabilities for ·.vork or materials. 

(3) Speeial Permit Plan Apprtwal. A person \\rfto has oetaifled a. vested right to 
coaduet surface mining operatioas shall submit ea applieatioa for a special permit, 
whieh includes a reelamation ):)lea that ·.vilfJ prepared in oomplieAoe with the 
requiremeats of this Seetioa, to the Planning Departmeat for revie>lt' eac:l apJ=)roY-al. 

(4) 

The reela:matioB plan shall pro•Ac:le for the reelamatioB of the area disturned by 
surface mining OJ=)emtioBs miRed after Jafluary 1, 1976. No substeatial ehaages 
shall be made iB the operatioa c:luriRg the period iB .. vhieh the reclamation plan is 
beiRg ooBsic:lered for appro..-.r.al. 

Statemeat ef Vested Right. Upoa submissioB of a speeial permit a):)plioatioa for 
surface miniag opemtiOHS proj:)OSee to be CORBUetea Oft a site eelie¥ea by the 
appliceat to haYe vested rights, the applieeat shall submit a n Statement of Vested 
Right 11 form pro·.4dec:l by the County. 
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(6) 

(5) Filing Deadline. Applicatioa for a special permit for a surface miniag 
operatioa with s vested right shall be filed witma niae (9) moaths after the effective 
date oftms ordiaaace. 

Extension. should approval of the special permit aot be obtaiaed witma hvelve 
(12) moaths after the effective date of this ordinaace, all of the subject surface 
miniag operatioas shall be termiaated aad those areas miaed after January 1, 1976, 
shall be reclaimed ia a manner geRerally iR coaformaace with tms Sectioa aad 
subject to the approval of the HeariRg Officer. The Heariag Officer may graat 
reasonable e)rteAsioas of time fur obtainiRg appro·f'al of the reclamation plaa if 
approval is beiag diligeatly pursued by the applicaat and if more time is required to 
fulfill all ofthe requiremeats and complete all ofthe procedures for such approval. 

D. Reelamation Plan Requirements. A Reclamatioa Plan, prepared pursuaat to the 
requiremeRts of this sectioR, shall be required for all surface mining operatioR use types 
aad the metallic mineral extractioa use type v.rhea it includes surface miniRg extraction. All 
surface miniag operators shall adhere to the coaditioas aad requiremeats of aey applicable 
plaa that has beea approved pursuaat to the requiremeats ofthis Divisioa. 

E. Reelamation Plan Contents. The required ReclamatioR Plaa shall coataiR, at a minimum, 
the followiag informatioR: 

(1) The name aad address of the operator aad the aames aad addresses of aRy persoas 
desigaated by mm as ms ageats for the service of process. 

(2) The aaticipated quaatity and type of miaeral for which surface miniag operation is 
to be coRducted. 

(3) The proposed dates for the initiatioa aad termiaatioa of such operatioa. 
Notificatioa of the termiaatioR of aa operatioa prior to the expiratioa of its permit 
shall be provided to the Plan.-Hag Departmeat vt'itmR fifteeR (15) days of such 
termiaation. 

(4) The maximum aaticipated depth of the surface mining operatioa. 

(5) The size aad legal descriptioa of the laads that will be affected by such operation, a 
map that iacludes the bouadaries aad topographic details of such laRds, a 
descriptioR of the geaeral geology of the area in wmch surface miniRg is to be 
coaducted, the locatioa of all proposed access roads to be coHstructed iH 
conductiag such operatioa, and the aames aad addresses of the owners of all 
surface aad miaerals iHterests of such laads. 

(6) A descriptioa of aad plaa for the type of surface miniag to be employed aad a time 
schedule that ·.viii provide for the completioH of surface miniag oa each segmeHt of 
the miHed laads so that reclamatioH caa be initiated at the earliest possible time oH 
those portioas of the miaed laads that will Hot be subject to further disturbaace by 
the surface miniHg operatioH. 
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(7) A descriptioa of the proposed use or poteatiel uses of the land after 
reclamatioa and evideBce that ell ovlflers of a possessory iaterest .fl the land have • 
beea aotified of the proposed use or poteBtial uses. 

F. 

(8) A description of the manfler ia 'fv-hich reclamation, adequate fur the proposed use 
or potential uses vAll be accomplished, mcluding: 

(a) A description of the m&nner in ·.vhieh cofltamiaants ·.vill be costrolled and 
miflisg vfaSte will be disposed; and 

(b) A descriptioa of the manfler ia ·.vhich rehahilitation of affected streamhed 
ehar.:Acls and strea.mbenks to a cOBdition miflimizing erosion and 
sedimentation wiU occur. 

(9) An assesSffleftt of the eftect of implemeRtation of the reclamation plan on future 
mining in the area. 

(10) 1~ statemeBt that the person submittiag the plan accepts re~oasibility fur 
reclaiming the mined lands iB accordance with the reclamation plan. 

(11) Any other iafurmation •.vhieh may be required by this ordinance. 

Dtwelepmeat Staadtu•ds. 

(1) SuFfaee Miaiag OpeNtieas. IH additioa to meeting the minimum acceptable 
surface miniag and reclamatioa praetices iB the Act and policy guidetifles, each 
surface mifliflg operatioa requiriag a use permit shall be coaducted and designed to 
ffleet the :following operatiosal standards. Coaditioas may be imposed oa use 
permits to eBsure compliance with miflifflum acceptable practices and standards. 
Operatioas authorized by a use permit shall be cosducted oaly by the operator 
aa.med ifl the permit or by his authorized ageBt. 

(a) .• .... eeess Reads. All f'rivate access approaches leading off any paved public 
street oflto a mifling site shell be adequately surfaced to preveat aggregate 
or other materiels being drawn oflto the public right of Y.vay. 

(b) Dust Suppressiea. All haul roads and dri-.·e\¥ays shall be maintained as 
necessary to miflimize the emissioa of dust. :Maiateaanee shall be 
eoaducted as necessary to pre"+'eBt a nuisance to adjaeeflt properties. 

(e) Diseharge waters. 1'\ny v.vaters discharges from the site to adjacent lands, 
streams or bodies · of 'Nater or to any groundwater body shell ffleet ell 
applicable water quality standards of the Regional Water Quality Coatrol 
Board and ll1'lY other agency with authority O'rer such discharges . 
Discharges of v1ater to designated oa site settling ponds or desiltiag basias 
shell not be deemed to be ifl ·Aolation of this part solely on the basis o:f 
sedimeRt coateat. 
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(2) 

(d) EFosion Pnwention. D1:1ring the period ITlilling operations are being 
conducted, and prior to final reclamation of mined lands, measures sh.all be 
taken to pre>'lent erosion of adjacent lands from \Vaters discharged from the 
site of mining operations and the off site discharge of sediment. Such 
measures may include the construction of properly designed retarding 
basins, settling paRds aRd o other vtater treatment facilities, ditches, diking 
and revegetatioR of slopes. SettliRg paRds and other water treatment 
facilities shall be located and managed so that accumulated sediment v.~ll 
not enter any stream. 

(e) 1\iaintenanee of Existing GFades. Grades in areas being mined shall be 
maintaiRed so as to avoid aeeumulatioRs of water that eo1:1ld serve as 
breediRg areas fur mosquitoes or as sites of fish entrapment. 

(t) SuFFounding WateF TFansmissivity. ExeavatioRs 'vvhieh may peRetrate 
near or into usable water bearing strata shall Rot substantially reduce the 
transmissivity or area through vthieh water may flow unless approved 
equivalent traasmissivity or area has beeR provided elsevrhere, Ror subject 
such grouad water basia or subbasia to pollutioa or contamiRatioa . 

Reelamatioa Aeth~ties. Properties used fur surface mining operatioas shall be 
reclaimed after the operation, or an appro'red phase of the operatioa, has beea 
completed ia aeeordanee with the follmviag staadards: 

(a) Time Limitation. reclamation shall in all eases be completed within the 
time schedule set forth in the appro,;ed reclamation plan. Ia all oases 
reclamatioa shall eommeaee aot later than tvtelve (12) months follm-viag 
terminatioa of the exea'ratioa operatioR or ~proved phase. Hovtever, the 
operator is required to proceed as sooa as practicable aad may be required 
to progressively rehabilitate the site as the e~mavatioa operatioa or 
appro'red phase is completed . 

(b) 

(e) 

Final Reelaimed Slopes. Final reclaimed slopes, abaadoaed spoil piles and 
the entire miniag site shall be graded and smoothed as aeeessary so as to 
control crosieR, prevent the ereatioa of potentially d~erous areas and 
present a aatural appearaaee. The grades of final reclaimed slopes shall be 
RO steeper than 1 1/2 hori:z:ontal to 1 vertical unless a steeper angle of 
repose is reeommeaded as safe aad self supportiRg by a registered Civil 
Engineer qualified ia the field of soils engineering and soil meehames. Fill 
slopes flatter than 1 1/2:1 vt'ill geaerally be acceptable. Ia pits, slopes belovt' 
the minimum water level shall be ao steeper than the aatural angle of 
repose. 

Resoiling. ResoiliRg to replace topsoil removed during the Illffiing 
operatioa shall be accomplished ia the follO\ving maooer: Coarse, hard 
material shall be graded and covered vrith a layer of fiaer material or 
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weathered Ylaste and a soil layer thea placed oa this prepared SH:rfaee 
where praetiea.t 1.lJhere quantities of ft't'ailable soils are ifladequate to • 
provide eo•1er, aati·;e materials should be upgraded to the exteat feasible 
for re>regetatioa. 

(d) Rflregetatiea. All permaneatly eKposed lands that have beea deauded by 
miniag operatioas shall be re-.·egetated ualess aay such re•;egetatioa is 
determined by the PIBf'~"ling departmeat to be techaieally infeasible or aot 
beaeficial 'With respect to the iateat of this seotioa. Re>"t'egetatioa methods 
aad plaat materials utilized shall be appropriate for the topographical, soil 
aad climatic coaditioas preseat at the site. NatPt'e species shall be used 
\\tfterev:er practical. 

(e) IBstream OperatieBs. ·.vhere miniag ·.viY occur bet\veea the banks of a 
w-atercourse, streambed chaooels aad streambanks affected by the 
operatioa shall be rehabilitated periodically 90 as to minimize erosioa aad 
sedimeatatioa aad so as to miaim:ize uadenniniag or damage to off site 
public or pfi.:r<'ate property, improv:emeats or structures. 

(t) Cradi&g, BaekfilliBg aBd Clea&up R~clamatioa plaas shall make 
pro·Asioas to easure that the miniag site is left ia a fiaal eoaditioa after 
operatioas are complete, that is: 

(g) 

(i) Safe vAth stable waste piles, cut slopes, fill slopes aad vAth the 
elimiaatioa of steep sided pits a&tl holes. · 

(ii) Free of derelict maehiaery, v.'S:ste materials, rniniag v.•aste and 
serap:-

(iii) Ri¥f·egetated where aeeessary for soil stabili2atioa. 

(iv:) Free of tlraiflage problems. 

(Y) Free oftoxic SH:bstanees ifl fHl material. 

('li) Coordiaatetl YAth preseat aad poteatial future land use, topography 
and the geaeral ea•Arofll'fleat of surrouadiag property. 

Water filled Areas. Unless a water filled eKea;'atioa is recognized ia the 
reclamatioa plan as an iategral part of :future de-.'elopmeat or use of the 
property, all eKea"t'atioas made to a le>"l-el below the highest seasoaal grouad 
water tahle shall he filled \¥ith iaert materials to a le;'el above the highest 
seasoaal grouad water table and ·Nkh slopes less thaa the critical gradieat 
upoa eompletioa of a miniag phase. The persoa respoasible for 
reolamatioa shall practice effeoti·;e mosquito eoatrol measures. 
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(h) DFainage, EFosion and Sediment CoRtrol. 

1. RegradiRg and revegetatioR shall be desigRed and carried out to 
minimize crosieR; provide for draiRage to Ratural outlets or 
iRterior basiRs desigRed fur water storage aRd to elimiRate 
potholes aRd similar catchmeRts that could serve as breediRg 
areas for mosquitoes, sites of fish eRtrapmeRt or thi=eats to 
public safety. 

n. Silt basiRs ·.vhich ·.vill store \Yater duriRg periods of surface 
ruRoff shall be equipped v.4th sedimeRt coRtrol and removal 
facilities and protected spilhvays desigRed to minimize 
crosieR wheR such basiRs have outlet to lower grouRd. 

111. FiRal gradiRg and draiRage shall be desigRed iR a manner to 

l'' • 0 

prC'reRt discharge of sedimeRt above Ratural levels existeRt 
prior to miniRg operatioRs. 

UpoR reclamatioR, RO coRditioR shall remaiR v.rhich \vill or could 
lead to the degradatioR of v;ater quality below applicable 
standards of the RegioRal Water Quality CoRtrol Board or 
any other ageRcy with authority over water quality . 

C. PeFiodie Review. 2'\s a coRdition of approval fur the use permit or the reclamatioR 
plan, or both, the applicaRt shall establish an acceptable schedule fur periodic 
iRspectioRs of the site to evaluate coRtiRuiRg compliaRce v;ith the permit and 
the reclamatioR plaR. The schedule may require the County to give applicaRt 
Rotice of the day and hour of aR iRteRded iRspectioR aRd may require that the 
applicaRt or its represeRtatives accompaey the CouRty iRspector. 

B. Responsibilities. 

(1) Responsibility. The holder of a special or use permit for surface miniRg 
operatioRs shall be respoRsible for adheriRg to the appro·1ed 
reclamatioR plan. 

(2) Sueeession of Responsibility. \VheRever oRe operator succeeds to the interest 
of another iR aR iRcompleted surface miniRg operatioR by sale, 
assigmneRt, transfer, coayeyaRce, exchange or other means, the 
successor shall be bouRd by the provisioRs of the approved reclamatioR 
plaR and the provisioRs ofthis SectioR. ' 
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L. 

I. Miner Medifieatiens ef Appre:r;ed Reelamatien Plan. Minor modifications from aa 
approved reclamation plan. may be allo·.:r.'ed, pursuant to Chapter 5 of these 
regulations upoa request of the operator aad applicant, if they are aot oae aad 
the same, aad upoa a finding by the Hearing Officer that the reEtUested 
modificatioas are necessary to achie>le the prescribed post miaiag use of the 
reclaimed laad. 

J. Term ef Use Permit. \¥here a use permit is reEtUired fur surface mining operatioas, by 
Chapter 3 of this Division, the use permit shall be granted at the discretion of 
the Hearing Officer fur a period of aot less thaa three (3) years aad aot more 
thaa fifteen (15) years depeadin:g oa the life~e~cpeetaaoy ofthe operatioa. Upoa 
written reEtUest to the Hearing Officer, befure the eKpiratioa of said permit, the 
permit shall be reissued for a period eEtUal to that gram of the original permit 
so loag as the permit holder establishes to the satisfactioa of the Heariag 
Officer or oa appeal to the Board of Supervisors that the use has beea 
conducted ia compliance vlith permit conditions. 

K. Exeeptien. The provisioas of this Seetioa shall aot apply to the following eKcavatioa 
aad surface mifli.ag operatioa: 

(1) EKcavations or gradiag coadueted fur the purposes of farming, oa site 
construction, or restoring laad following a flood or natural disaster. 
Streambed skiftlffting, aot ia eKcess of oae (1) acre, or streambed 
skimmiag where the total materiel removed, including overburden, does 
aot eJfceed 1,000 cubic yards. 

(2) B3~:cavatioa for the coastruetioa of any building or structure fur vt'hich a 
necessary building permit has beea duly issued, or eKca·;atioa v.rflich ia 
all or part of a grading operation necessary to bring the contours of a 
proposed lafid subdiYisioa to the grades shovm oa a tentative 
subdiYisioa plan which has beea officially approved. 

(3) Surface mining operations, including prospecting aad eKploratioa fur minerals 
of comm.eroial value, 80 loag as the laads mined do aot eKceed oae (I) 
acre ia any location aad the total material· removed, iaeludiag 
O't'erburdea, does ftOt eKceed 1, 000 eueie yards. 

(4) Surface mining operations that are required ey federallav; in order to protect 
miaiag claim, if such operations are conducted solely for that purpose. 

(5) Such other mining operations of aa infrequent nature, and which involve only 
minor surface distureaaces as may be categorically identified by the 
State Board ofMiniag and Geology from time to time. 

Publie Reeerds. Reclamation plaas, reports, applications aad other documents suemitted 
pursuant to this chapter are public records ualess it can be demonstrated to the 
satisfaction of the Couaty that the release of such iflformatioa, or part thereof, 
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·.vould re\r.eal produetioa, reserves, or rate of depletioa eAtitled to protectioa as 
proprietary informatioa. The Couflty shall ideatifY such proprietary information as 
a separate part of eaeh application. A copy of all permits, reclamation plans, 
reports, applications and other documeA:ts submitted pursuaAt to this chapter, 
including proprietary information, shall be furnished to the State Geologist by the 
Plamtiag DepartmeAt. Proprietary informatioa shall be made available to persons 
other than the State Geologist only ·.vhen authorized by the mine operator and by 
the mine operator and by the mine owner in accordance with 8ection2778 ofthe 
Public Resources Code . 
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