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driveways and one open space lot. 

Lot Area 
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Zoning 
Plan Designation 
Project Density 
Ht above finished grade 

4.2 acres 
36 
RD5-1, R1-1 and R3-1 
Low density residential 
2.23 du/ per gross acres 
30 feet above natural grade 
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SUMMARY OF STAFF RECOMMENDATION: 

Staff recommends that the Commission adopt the following revised findings in 
support of the Commission's denial of Coastal Development Permit application 
5-99-028 on August 10, 1999. The reasons for denial are related to landform 
alteration, geologic hazards, and feasible, less damaging alternatives. 

LOCAL APPROVALS RECEIVED: 

1. City issued CDP 98-016, 
2. Tentative Tract Map No. 51964 
3. Focused EIR number 92-0290 (Sub) 

SUBSTANTIVE FILE DOCUMENTS: 

1. Coastal Development Permit No. 5-91-856 
2. Coastal Development Permit Appeal No. A5-91-793 

Staff Note: 

At the Commission's August 10, 1999 hearing, the Commissioners denied 
application #5-99-028 with a waiver of time for re-filing to permit the applicant to 
return with an alternative project if desired. The Commission also waived the fees 
for refilling a CDP application. 

I. MOTION AND RESOLUTION FOR THE REVISED FINDINGS 

MOTION: ul move that the Commission adopt the revised findings 
in support of the Commission's action on August 10, 
1999 concerning 5-99-028." 

STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote on the motion. Passage of this motion will result in 
the adoption of revised findings as set forth in this staff report. The motion 
requires a majority vote of the members from the prevailing side present at the 
August 10, 1999 hearing, with at least three of the prevailing members voting . 
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Only those Commissioners on the prevailing side of the Commission's action are 
eligible to vote on the revised findings (see list on page 1 ). 

RESOLUTION TO ADOPT REVISED FINDINGS: 

The Commission hereby adopts the findings set forth below for Coastal 
Development Permit No. 5-99-028 on the ground that the findings support the 
Commission's decision made on August 10, 1999 and accurately reflects the 
reasons for it. 

II. FINDINGS AND DECLARATIONS 

The Commission hereby finds and declares as follows: 

A. Project Description 

The applicant proposes to subdivide a 4.2 acre site of hillside property in the Pacific 
Palisades District of the City of Los Angeles, remove, recompact and regrade an 
ancient landslide and create nine single-family lots and one open space lot on the 
top and face of a coastal bluff located on the inland side of Pacific Coast Highway 
(Exhibit #2). A Report on Landslide Study-Pacific Palisades Area by the U.S. Army 
Corps of Engineers and U.S. Geological Survey, September 1976 identifies a 
landslide on part of the subject property and approximates the original landslide 
occurrence around 1890 (Exhibit #3). The slide extends off the property under 
Mantua Drive and adjacent single-family houses. In 1926, part of the landslide was 
modified by grading for part of the Bernheimer Oriental Gardens. Other sections of 
the landslide are considered unstable. 

The proposed project includes approximately 30,000 cubic yards of grading (Exhibit 
#5). The portion of the landslide located on the applicant's property will be 
removed, the hillside under the landslide will be benched, subdrains will be 
installed, the applicant will place soldier piles along the entire down-slope property 
line, and the hillside will be recontoured into a series of stepped pads. Lots one 
through five of the proposed subdivision are situated on the flat portion of the 
property, which runs along Sunset Boulevard. The other five proposed lots and 
most of the access road are situated on the reconstructed bluff face (Exhibit #2). 

The proposed project will allow nine of the ten newly created lots to be developed 
with single family residences while reserving the tenth lot as an open space lot. 
The project does include driveways but does not include the proposed homes that 
will be developed by purchasers after the subdivision and grading take place . 
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Separate Coastal Development Permits would be required for each single family 
home. The applicant suggests that individual developers will build multilevel 
structures that conform to the stepped pads. As a condition of the subdivision, the 
City has established a height limit of 30 feet above finished grade, with a maximum 
of 42 feet for the highest part of the house above the grade at the lowest part of 
the structure. 

The site is situated on a coastal bluff face located southwest of Sunset Boulevard 
and inland of Pacific Coast Highway (Exhibit #1 ). The site was at one time the 
Bernheimer Botanical Gardens, a former tourist attraction that featured lush gardens 
overlooking the Pacific Ocean. Many of the palms, eucalyptus, pepper trees and 
conifers from the gardens still survive and have grown into a thicket with remaining 
subtropical shrubs. A lawn remains on the lower slope, on the top of the slide. 
The lawn is nearly hidden by the hillside and by trees from neighboring streets and 
houses. It is apparently used by neighboring children as a play area. The trees and 
shrubs are visible from Pacific Coast Highway and Will Rogers State Beach as a 
large green patch of vegetation. 

• 

The site is surrounded by existing residential uses. A 4 7 -unit condominium building 
is located to the west of the site on the .:mer, Sunset Boulevard level. Single 
family homes have been built on the lo.a:>ortion of the slide below the site. • 
There is a two story private club and a parking lot on a knoll on the eastern side of 
a canyon. The southwest portion of the site is situated just above a very steeply 
sloping coastal bluff face that extends onto Pacific Coast Highway. 

As noted above, an ancient landslide, approximated at 1890, extends off the 
property into a residential area below and to the east of the proposed development. 
A second active slide extends from the southwest corner of the property onto 
Pacific Coast Highway. This slide is physically removed from the proposed 
development by the creation of the open space lot #1 0. Most of this slide lies on 
the adjacent development owned by a separate property owner. 

The proposed project includes the removal and recompaction of the upper portion 
of the ancient 1890 landslide. Nine building pads, two private driveways, and 
approximately 2600 linear feet of retaining walls up to 18 feet high will replace the 
existing topography of the property. The existing vegetated slopes on the property 
will be replaced with steps, terraces, and retaining walls. The amount of grading 
which the applicant states is required for the landslide repair and subdivision 
improvements is 13,000 cubic yards of cut and 11,000 cubic yards of fill. The 
applicant proposes to import 6,000 cubic yards of borrow material. 

• 
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In October of 1985, the City approved a thirty-unit condominium project on the 
site. In 1991, after long debate at the City, the applicant received final approval 
from the City for a ten-unit, single family home development, and applied for a 
permit from the Commission. 

The City issued a mitigated negative declaration, a coastal development permit, and 
a focused EIR and approved the permit (Exhibit #7 & #11 ). The geological report 
required the applicant to remove all traces of an ancient landslide that is located on 
the property and extending off-site, down the slope, place soldier piles along the 
down-slope property line, and establish a development setback from a small 
discontinuous portion of the property located at the top of another active slide and 
crossed by a trace of the Malibu Coast Fault. The applicant was also required to 
conduct a tree census, save as many trees on the property as possible, and replace 
the rest (Exhibit #6). 

The principal issue was the geologic safety of the site. The City approval was 
appealed to the Commission based on geologic hazards and landform alteration. On 
January 15, 1991, the Commission found substantial issue with the City approval 
of the project based on Sections 30251 and 30253 of the Coastal Act, which 
protects visual quality and geologic safety provisions of the Coastal Act. 
Subsequently, at a De Novo public hearing on February 18, 1992, the Commission 
conditionally approved a coastal development permit, which has subsequently 
expired. 

The applicant was later sued in court. That lawsuit resulted in a Settlement 
Agreement that required the applicant to obtain a new Tentative Tract Map and 
prepare a focused Environmental Impact Report (EIR) (Exhibit #1 0). While the 
applicant was complying with this part of the Settlement Agreement, the previously 
issued COP and Subdivision Map lapsed. 

The Settlement Agreement also required the applicant to reapply at both the City of 
Los Angeles and the Coastal Commission for new permits. The local COP No. 98-
016 was issued on December 10, 1998 and was not appealed (Exhibit #7). On 
January 19, 1999, the applicant submitted application 5-99-028 to the 
Commission. The application was filed on April 5, 1999. 

C. Major Issues 

Three major issues with respect to the proposed project were discussed at the 
Commission hearing on August 10, 1999. These issues consisted of the projects 
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impacts to natural landforms and the visual quality of the area and development in 
an area of geologic instability. Pertinent sections of the Coastal Act that relate to 
such issues are Section 30251 and 30253. The Commission denial of this project 
was based on the above s~ctions of the Coastal Act. The following is a description 
of the issues surrounding the proposed subdivision of one lot into 1 0 lots for nine 
single-family homes. 

1 . Hazards to Development/Landform Alteration 

The Pacific Palisades area has a long history of natural disasters, some of which 
have caused catastrophic damages. Such hazards common to this area include 
landslides, erosion, flooding, and wildfires. The subject property is located on a 
sloping coastal bluff lot that has had a history of landslide events. The proposed 
project is the subdivision of one lot into 1 0 lots {nine single-family homes and one 
open space lot). This would require extensive grading to recontour the bluff slope 
and remove the landslide material in its entirety. 

The City of Los Angeles, through its representatives and in its permit conditions, 
has stated that it will not allow development on the subject property unless 
extensive grading and landform alteration takes place (30,000 yards of grading on 

• 

the face of a coastal bluff). The bluff in question is partially developed and located • 
in a highly visible site on the inland side of Pacific Coast Highway. The natural 
landform to be removed comprises a significant portion of the bluff face. 

Section 30251 and 30253 requires both the protection of natural landforms and 
the assurance of safety and structural integrity, on and off-site the property. 

Section 30251 of the Coastal Act states, in part: 

The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall 
be sited and designed to protect views to and along the ocean and scenic 
coastal areas, to minimize the alteration of natural/and forms, to be visually 
compatible with the character of surrounding areas, and where feasible, to 
restore and enhance visual quality in visually degraded areas. 

Section 30253 of the Coastal Act states: 

New development shall: 

(/) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 

• 
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(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or 
surrounding area or in any way require the construction of protective devices 
that would substantially alter natura/landforms along bluffs and cliffs. 

Physical Description 

Two thirds of the property, all but 1 50 feet, is on the bluff face. The bluff rises 
220 feet above Pacific Coast Highway. The applicant's property stretches from 
Sunset, at approximately elevation 227 down-slope to elevation 170. This is about 
220 linear feet in plan view (Exhibit #2). At the bottom of the slope, the site is 
removed by one lot from Mantua Road. Most lots along Mantua Road are 
developed. The property is irregularly shaped as a result of lot splits in the past. 
To the northwest of the property, a steep cliff falls directly to Pacific Coast 
Highway. To the east, a small canyon cuts into the face of the slope (Burning 
Canyon). The investigating geologists found two landslides on this section of bluff 
face involving the proposed property. 

Malibu Coast Fault 

A trace of the Malibu Coast Fault crosses the lower portion of the property. The 
Malibu Coast fault was previously believed to be inactive. However, portions of it 
are now regarded as an active fault. The applicant's geologist asserts that the 
trace on this lot is not active and that, in any event, City conditions require 
development to be set back fifty feet from the fault trace. 

Off-site Slide 

The active landslide that moved in 1 94 7 is removed from the area subject to 
development. The lower part of this landslide is resting on Pacific Coast Highway. 
Only a very small portion of the slide is on the applicant's property, on a small 
extension located directly west of the house that is down-slope of most of the 
development. This small extension also contains the traces of the Malibu Coast 
Fault. The portion of the property that includes this slide is located on lot 10, which 
the City has restricted as open space. 

Landslide to be reconstructed 

The second slide, regarded as an "older landslide", occupies about half of the land 
area of the property. The head scarp of this slide, 150 feet southwest of Sunset 
Boulevard, is the edge of the coastal bluff. As noted above, this slide extends off
site under Mantua Road. It does not reach Pacific Coast Highway. According to 
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the project geologist, the slide ranges from twenty to fifty feet in depth. A Report 
on Landslide Study-Pacific Palisades Area by U.S. Army Corps of Engineers and 
U.S. Geological Survey, September 1976 identifies a landslide on part of the 
subject property and ·approximates the landslide occurrence around 1890 (Exhibit 
#3). The slide extends off the property under Mantua Drive and adjacent single
family houses. In 1926, part of the landslide was modified by grading for part of 
the Bernheimer Oriental Gardens. Other sections of the landslide are considered 
unstable. 

The applicant proposes to remove this slide and reconstruct a tiered, engineered 
slope in its place. The applicant proposes to create a sound development site. To 
do this the applicant proposes to 1 } place soldier piles along the lower property 
lines, 2) remove the slide material, 3) bench the slope under the slide, and 4) 
replace and recompact the material in benches stepped into 2:1 slopes. 

The City geologist concurred that there is a major slide on the property and required 
reconstruction of the larger, ancient landslide area. The City geologist concluded 
that no development could take place anywhere on the property without excavation 
and reconstruction of the bluff, within the area of the proposed project, if any 
portion of the proposed project were located on landslide debris. The City's 
approved local coastal development permit included a condition for the proposed 
project to conform with the requirements of the Department of Building and Safety, 
Grading Division, which included the City's geologic review of the site. 

2. Visual Resources 

Pacific Coast Highway in the Pacific Palisades is located directly inland of the 
beach, and is a major coastal access route {Exhibit #1 ). Coastal bluffs rise adjacent 
to and above the highway. Along this portion of Pacific Coastal Highway, the bluff 
face is equally developed and undeveloped. The undeveloped areas are most often 
the unstable portions of the bluff. This proposed development is on the bluff face 
directly above the highway, and visible from Pacific Coast Highway, Will Rodgers 
Sate Beach, and from nearby recreation areas. There are several single family 
homes on the lower portion of this bluff, a private club on a knoll visible from the 
highway, and an undeveloped bluff to the west of this property. 

Section 30251 of the Coastal Act states, in part: 

The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall 
be sited and designed to protect views to and along the ocean and scenic 
coastal areas, to minimize the alteration of natural/and forms, to be visually 

• 
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compatible with the character of surrounding areas, and where feasible, to 
restore and enhance visual quality in visually degraded areas. 

The City of Los Angeles placed conditions on Local Coastal Permit 99-01 6 that was 
intended to bring the project into conformance with Section 30251 of the Coastal 
Act. The City imposed the following relevant condition: 

10. The proposed development shall be set back at least 25 feet from the 
edge of any coastal bluff. 

The City's condition with respect to height allows the houses to be thirty feet high. 
The condition states: 

That the height of any structures on the subject property be limited to 30 
feet as defined in the "Regional Interpretive Guidelines South Coast Region 
Los Angeles County" adopted by the California Coastal Commission on 
October 4, 1980. However, this prescribed height may be exceeded by not 
more than 1 2 feet, provided no such additional height shall cause any portion 
of the building or structure to exceed a height of 30 feet, as measured from 
the highest point of the roof structure or parapet wall to the elevation of the 
ground surface which is vertically below said point of measurement . 

As noted above, the development is on a coastal bluff and does involve extensive 
landform alteration. A site visit confirmed that when one stands on the shoulder of 
Pacific Coast Highway or on Will Rogers State Beach, this bluff and the thicket of 
trees and bushes on its top is visible from the highway. The homes on the lower 
portion of the bluff are visible, but softened by established trees. The new homes 
will be substantially larger than the surrounding mobile homes and houses/ and the 
engineered slopes will be visible, especially prior to build-out of the subdivision. 

The applicant proposes to replace trees that will be removed during the grading 
program (Exhibit #6). The applicant proposes to remove Canary Island palm trees 
from the upper portion of the site and replace them on the open space lot. The 
applicant contends that these palm trees will obscure the changed landform, as it is 
visible from Pacific Coast Highway. The applicant has also prepared a view 
analysis. The applicant contends that the analysis demonstrates that if the lower 
portion of the lots are restricted from development except for tree planting, the 
change in slope will be disguised, and the view will not substantially change as a 
result of the development . 
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D. Landform alteration and development in a hazardous area where feasible 
alternatives exist 

Section 30251 of the Coastal Act states: 

The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall 
be sited and designed to protect views to and along the ocean and scenic 
coastal areas, to minimize the alteration of natural/and forms, to be visually 
compatible with the character of surrounding areas, and where feasible, to 
restore and enhance visual quality in visually degraded areas. 

Section 30253 of the Coastal Act states: 

New development shall: 

(/) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or 
surrounding area or in any way require the construction of protective devices 
that would substantially alter natura/landforms along bluffs and cliffs. 

The primary aspects of this project are whether the development is consistent with 
Coastal Act policies relating to landform alteration and development in hazardous 
areas, where feasible alternatives exist that would avoid significant adverse impacts 
to coastal resources. 

The originally approved project by the City in 1985 was for a thirty-unit 
condominium project. After debate with the City, the project was scaled down to a 
1 0-unit single family home development. After the Commission approved this 
project at a De Novo hearing, the applicant was sued in court. As part of the 
settlement agreement, the applicant was required to obtain a new Tentative Tract 
Map, a focused Environmental Impact Report, and reapply at both the City and 
Coastal Commission for new permits. 

Applicant's Contentions 

The applicant stated at the Commission hearing on August 10, 1999 that any 
development on this property would require the removal of the entire landslide and 
thus significant landform alteration to the bluff. This was based on a 1992 analysis 

• 

• 

• 
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by the City of Los Angeles Geologist reviewing the project. The geologist stated 
that, although alternatives had not been analyzed, it is the City's policy to require 
corrective grading when a hazard is found on a site. He did not believe that 
development on any portion of the property could be built without extensive 
grading of the bluff. 

Therefore, the applicant contends that, since any development on the site would 
require the removal of the landslide (as indicated by the City Geology review), 
which would include extensive landform alteration, a 1 0-lot subdivision is a feasible 
project. This would allow, as the applicant contends, adequate space for nine 
single-family homes, an extension of the cui de sac, and an open space lot and tree 
replanting. 

This development would substantially alter the face of the bluff. The applicant has 
proposed to place soldier piles, remove the entire landslide debris, bench the slope, 
and recompact fill material. In such cases where there is a substantial amount of 
landform alteration proposed for a project, the Commission must ensure that the 
proposal is consistent with section 30251 and 30253 of the Coastal Act. 

To find the proposed project consistent with the Chapter Three policies of the 
Coastal Act, the Commission must decide whether the development is the 
minimum amount necessary to minimize landform alteration and development in 
hazardous areas. The proposed development would entail an enormous amount of 
bluff alteration. The Commission protects bluff areas for a number of reasons, 
including their scenic value. However, the principal reason to locate development 
away from bluffs is that they are not stable and not reliable to build on. 

Opponent's Contentions 

The City geologist stated that if any portion of the proposed project were located 
on an historic landslide, the entire landslide would need to be removed. In a letter 
of opposition to Commissioners, August 9, 2000, Jack Allen, legal representative 
for Pacific Palisades Community Council, Pacific Palisades Residents Association, 
and Dr. Robert F. Rodman, argued that it was the location of the cui de sac on the 
landslide that caused the City to require the complete removal of all landslide 
material on the property and reconstruction of the bluff. Mr. Allen and Dr. Rodman 
suggested, as an alternative, the cui de sac could be placed away from the slide 
area, on stable ground, to allow for one unit on the existing lot, where bluff 
alteration would not be required (Exhibit #8). He argued that this alternative would 
comply with the provisions of the Coastal Act that require development to minimize 
landform alteration and avoid hazardous areas . 
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Section 30253 of the Coastal Act states that development can neither create nor 
contribute to geologic instability. The City's geotechnical reports state that if the 
landslide is removed, soldier piles are placed along the lower property lines, the 
slope is benched under the slide, and slopes are replaced and r-ecompacted into 2:-1 
slopes, the proposed subdivision and nine future single family homes could be 
constructed safely. In the same letter cited above, Jack Allen states that an 
independent geologist hired by the Pacific Palisades Community Council (under an 
agreement and approval by the City geologist and the applicant) found that further 
site investigation was needed to ensure the safety of the site (Exhibit #9). The 
independent geologist, Dr. Jeffrey A. Johnson, states: 

The geologic model used by Leighton and Associates does not match our 
interpretation of the landslide. It is our opinion that the landslide is relatively 
deep and that the elevation and location of the basal failure plane was 
controlled to a considerable extent by the depth of the ancient canyon at the 
time of the first movement . 

. Data obtained to date does not, in our opinion, completely support Leighton 
and Associates geologic model because the information does not preclude a 
deeper failure(s). For example, the recent boring along Mantua Road was of 

• 

the wrong type and depth. A continuous core to sea level combined with • 
geophysical data (i.e. dip meter, etc.) was needed .... 

This observation by the geologist suggests that there still may be risks from 
geologic hazards on the site. As previously mentioned, there is an available 
alternative that the Commission may approve authorizing one single family home on 
the existing lot. Typically, new homes developed in hazardous areas such as this, 
even with approval from applicants' and City's engineers, require an assumption of 
risk by the applicant. This requires the applicant to acknowledge the possibility of 
hazards from landslide activity and assume the risks to all property subject to the 
proposed development. Allowing a ten-lot subdivision for nine single-family homes 
in a highly hazardous area compounds the risk to others. The added risk is in the 
form of an unnecessary increase in the number of lots and putting more property 
owners and residents at risk. 

The application in front of the Commission is for a subdivision and not for a single 
family home. Since the Commission does not have an application for a single 
family home on this lot, there is no way to review the validity of the view that any 
development on the lot necessitates total removal of the landslide. The alternative 
to develop the site without landform alteration appears to be a possibility. This 
must be considered when attempting to find reasons to allow a subdivision that 
would require extensive landform alteration. For a project to be found consistent 

• 
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with Section 30251 of the Coastal Act, the Commission must determine if the 
project minimizes the alteration of natural landforms. 

In this case, there may be a possible alternative project, not addressed by the 
applicant that could substantially lessen the impacts the project would have on 
coastal resources. At the time of the hearing the applicant did not refute the claims 
that alternative projects exist that might forego the necessity to remove the entire 
landslide and minimize the alteration of natural landforms. 

The Commissioners discussed whether one single family home could be built on the 
existing one lot without major landform alteration. The Commission found that 
there was evidence that the project could be relocated in a way where the 
complete removal of the landslide was not necessary. Since a less damaging 
alternative was not investigated by the applicant, the Commission found the 
proposed project, which requires major grading of the bluff was not consistent with 
the Coastal Act. 

E. Commission Hearing: August 10, 1999 

On August 10, 1999, the Commission unanimously denied application # 5-99-028. 
The basis for the denial was the project's inconsistency with Section 30251 and 
30253 of the Coastal Act. These Sections relate to landform alteration and 
development in hazardous areas. The Commission found that the subdivision of 1 0 
lots (nine buildable and one open space) in such a hazardous area was inconsistent 
with Section 30251 and 30253 of the Coastal Act. The Commission determined 
that allowing one property owner to assume the liability of developing one single 
family home on a portion of the property might be possible. The Commission found 
that placing the burden of risk onto nine separate property owners was not 
consistent with Section 30253 of the Coastal Act. 

The Commission found that the amount of landform alteration necessary to 
complete the proposed project was inconsistent with Section 30251 and 30253 of 
the Coastal Act. The applicant and the City geologist contended that any 
development on the site would require the removal of the entire landslide. The 
applicant asserts that one single family home would still require the same amount 
of grading/landform alteration as the subdivision for nine single-family homes. The 
applicant's position is solely based on the City geologist who stated that any 
development on a landslide would require the removal of that landslide debris. The 
applicant's geologist did not state that the alternative proposed in the staff report 
that would avoid excessive grading and landform alteration was not technically 
feasible . 
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Section 30251 of the Coastal Act also protects the visual quality of coastal areas. 
The coastal bluff on the subject site is a highly scenic area in Pacific Palisades. 
Even with landscaping, the graded slopes would not have the natural contours of 
the existing, undisturbed slope. As mentioned in previous sections, significant 
landform alteration is required for the ten-lot subdivision. Section 30251 of the 
Coastal Act requires development to be designed to protect views to and along the 
ocean and scenic coastal areas and to minimize the alteration of natural landforms. 
The proposed project does not minimize alteration to natural landforms because a 
ten-lot subdivision is not the least amount of development that can take place on 
the existing single lot. The amount of grading proposed would significantly impact 
views to and from the coastal bluff, a scenic area. The homes and landscaping 
would not disguise the proposed development from Pacific Coast Highway. 
Therefore, the Commission finds the proposed project inconsistent with Section 
30251 of the Coastal Act. 

The project site is currently one lot, with the proposal to subdivide the lot into 1 0 
separate lots. The Commission would allow reasonable use of the one lot, 
specifically for one single family home. The Commission does not find that a 
reasonable use necessarily includes a subdivision when Coastal Act issues (namely 
Section 30251 and 30253) prevent such a project, especially since the alternative 
of developing a single family home already exists on the site. 

The Commission finds that a ten-lot subdivision on such a hazardous bluff area is 
unnecessary, would require extensive landform alteration, and would pass on an 
increased risk to those who would live in an artificially reconstructed bluff. Giving 
an accommodation to a property owner to subdivide one lot in a hazardous area 
does not equate to allowing development on a bluff that requires extensive 
landform alteration. For these reasons stated above, the Commission finds the 
proposed project inconsistent with Section 30251 and 30253 of the Coastal Act. 

F. Public Access and Recreation 

This development is located inland of Pacific Coast Highway overlooking the beach. 
There are access and recreation policy issues associated with this subdivision. For 
many years, this property was a coastal oriented commercial recreation facility. 
When that use failed, the property was still used by neighbors for walking and 
viewing. While the Commission concurs that the site is an unlikely location for 
another commercial recreation facility, its review of the application must take into 
account access possibilities, including both viewing across the property and 
possible trail access and recreational use of the property. 

• 

• 

• 

• 
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In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from overuse. 

Section 30211: 

Development shall not interfere with the public's right of access to the sea 
where acquired through use or legislative authorization, including, but not 
limited to, the use of dry sand and rocky coastal beaches to the first line of 
terrestrial vegetation. 

Section 30222: 

The use of private lands suitable for visitor-serving commercial recreational 
facilities designed to enhance public opportunities for coastal recreation shall 
have priority over private residential, general industrial, or general commercial 
development, but not over agriculture or coastal-dependent industry . 

While the property is not connected to the beach and does not afford physical 
beach access, there is evidence it has been used for many years as a view park. 
The property is located fewer than 1,000 feet from the beach. In 1992, staff 
observed evidence of use including an art structure, well worn paths to view 
points, food wrappers, abandoned school books and graffiti on the trees 

Currently there are no public views from Sunset Boulevard adjacent the property to 
the beach. However, there are views of Pacific Coast Highway, the beach and the 
Pacific Ocean from the lower and upper lawn areas. The public views that exist 
from the upper and lower property cannot be replaced from Sunset Boulevard 
because Sunset Boulevard is approximately four feet lower than the property. 

The Coastal Act requires maximum access to the beach and protects existing beach 
access, beach viewing areas, and recreational access to beach support areas, 
including viewing areas and recreational trails. Currently the site is used for 
viewing the ocean and for open space. The development will interfere with open 
space use of the property, by locating development on the lower slope, between 
the access road and the open space lot, which is located on the lawn area. After 
development, the lawn area will be cut off from roads and isolated by houses, and 
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will not be suitable public open space. After development, the upper area will be 
replaced by street "A", also known as the Marquez extension. 

If the Commission finds that there is substantial·evidence-that the public has 
acquired a right of access to the property and the proposed development will 
interfere with that access, the proposed project would be inconsistent with Section 
3021 0 and 30211 of the Coastal Act. Development inconsistent with Section 
30210 and 30211 shall not be permitted. 

A right of access through use is, essentially, an easement over real property, which 
comes into being without the explicit consent of the owner. The acquisition of 
such an easement by the public is referred to as an "implied dedication". The 
doctrine of implied dedication was confirmed and explained by the California 
Supreme Court in Gion v. City of Santa Cruz (1970) 2 Cal.3d 29. The right 
acquired is also referred to as a public prescriptive easement, or easement by 
prescription. This term recognizes the fact that the use must continue for the 
length of the "prescriptive period" before an easement comes into being. 

The rule that an owner may lose rights in real property if the property is used 
without consent for the prescriptive period derives from common law. It 
discourages "absentee landlords" and prevents a landowner from a long-delayed 
assertion of rights. The rule establishes a statute of limitation, after which the 
owner cannot assert normal full ownership to terminate an adverse use. In 
California, the prescriptive period is five years. 

For the public to obtain an easement by way of implied dedication, it must be 
shown that: 

a. The public has used the land for a period of five years or more as if it 
were public land; 

b. Without asking for or receiving permission from the owner; 
c. With the actual or presumed knowledge of the owner: 
d. Without significant objection or bona fide attempts by the owner to 

prevent or halt the use; and 
e. The use has been substantial, rather than minimal. 

In general, when evaluating the conformance of a project with 30211, the 
Commission cannot determine whether public prescriptive rights actually do exist; 
rather, that determination can only be made by a court of law. However, the 
Commission is required under Section 30211 to prevent development from 
interfering with the public's right of access to the sea where acquired through use 
or legislative authorization. Therefore, where there is substantial evidence that 

• 

• 

• 
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such rights may exist, the Commission must ensure that proposed development 
would not interfere with any such rights. 

A further distinction between inland and coastal properties was drawn by the 
Legislature after the Gion decision when it enacted Civil Code section 1 009. This 
section provides that if lands are located more than 1,000 yards from the Pacific 
Ocean and its bays and inlets, unless there has been a written, irrevocable offer of 
dedication or unless a governmental entity has improved, cleaned, or maintained 
the lands, the five years of continual public use must have occurred prior to March 
4, 1972. In this case, the subject site is within 1 ,000 yards of the sea; therefore, 
the required five-year period of use need not have occurred prior to March 1972 in 
order to establish public rights. 

Although the potential for implied dedication may exist on the property, there has 
not been a demonstration that such use amounts to a prescriptive right of access. 
Further, in order to deny or significantly modify development, the Commission must 
find that development of the parcel would interfere with such beach access and 
coastal recreation and would be inconsistent with the Chapter 3 policies of the 
Coastal Act. 

Where there is substantial evidence of the existence of a public access right 
acquired through use, and a proposed development would interfere with that right, 
the Commission may deny a permit application under Public Resources Code 
Section 30211 . As an alternative to denial, the Commission may condition its 
approval on the development being modified in order to preclude interference of 
adverse effect. This is because the Commission has no power to extinguish 
existing public rights, although it may authorize development that affects the 
exercise of those rights. 

A full assessment of the degree to which the criteria for implied dedication has 
been met in this case could only be made after a more intensive investigation of the 
issue has been performed. A survey of potential users of the site would provide 
very helpful information to augment the information that the staff has compiled. 

Section 30214 of the Coastal Act directs the Commission to implement the public 
access policies of the Act in a manner which balances various public and private 
needs. This section applies to all the public access policies, including those dealing 
with rights acquired through use. Therefore, the Commission must evaluate the 
extent to which the proposed public access is equivalent in time, place, and manner 
to the access use made of the site in the past . 



G. Local Coastal Program 

5-99-028 (Palisades Bay Club) 
Revised Findings 

Page 18 of 19 

Section 30604(a) of the Coastal Act states that: 

Prior to certification of the Local Coastal Program, a Coastal Development 
Permit shall be issued if the issuing agency, or the Commission on appeal, 
finds that the proposed development is in conformity with the provisions of 
Chapter 3 (commencing with Section 30200) of this division and that the 
permitted development will not prejudice the ability of the local government 
to prepare a Local Coastal Program that is in conformity with the provisions 
of Chapter 3 (commencing with Section 30200). 

The City of Los Angeles has a work program to complete a Local Coastal Program 
in the Pacific Palisades. This work program discusses hillside development 
standards to reduce grading, the Sunset Boulevard corridor and landslides above 
Pacific Coast Highway. There is no draft LCP for this area. Approval of the 
proposed development would prejudice the City's ability to prepare a certifiable 
Local Coastal Program. The project, as proposed, could not be found consistent 
with all Chapter 3 policies, namely Section 30251 and 30253 of the Coastal Act. 
Therefore, the Commission finds that the project cannot be found consistent with 
the requirements of the Coastal Act. The Commission further finds that the 
proposed project is not consistent with Section 30604(a) of the Coastal Act. 

H. California Environmental Quality Act 

Section 1 3096 of the Commission's administrative regulations requires Commission 
approval of a Coastal Development Permit application to be supported by a finding 
showing the application, as conditioned by any conditions of approval, to be 
consistent with any applicable requirements of the California Environmental Quality 
Act (CEQA). Section 21 080.5(d)(2)(A) of CEQA prohibits a proposed development 
from being approved if there are feasible alternatives or feasible mitigation 
measures available, which would substantially lessen any significant adverse impact 
that the activity may have on the environment. 

There are feasible mitigation measures or alternatives available that would 
substantially lessen any significant adverse impacts the activity would have on the 
environment. One alternative is to locate the street extension in a way to allow for 
one-unit on the single lot. This could possibly allow the lot to be developed without 
having to alter the bluff. Subdividing the single lot into ten new lots creates 
excessive landform alteration and impacts views to and from a scenic area in 
Pacific Palisades. The subdivision would force nine property owners to assume the 
risk of landslide hazards when there is an alternative of only one property owner 

• 

• 

• 
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facing that burden. Therefore, the Commission finds that the project cannot be 
found consistent with the requirements of Section 30251 and Section 30253 of 
the Coastal Act to conform to the requirements of CEOA. 

End/am 
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CHADI'tAR GROUP ID:310-314-2592 

July 20, 1899 

Ma. Pam Emer-.m 
l.Ds Angetes County Area Supervt101 
Cenfornla Coastal Commllllon 
2000 Ooeangate, Suite 1000 
LonG Beach, Cenrornaa eo102 

Reference: PaDsades Bay Club-ApplicatiOn 5--1&028 

Dear Pam: 

Kindly find below the revl&ed project deacrtptlon lor the Palltedes Bey Qub. 

The project conaia'la of a ten lot single family subdivision With nine lingle family leU 
and one open apace lot on approximately 4.2 acres of land. Lot 10 wHI be cleld 
restricfed as a natural open IPICIIot wtth no acUve recreational uaae. Whle Lot 10 Ia 
an open space lot, there wm be a retention buln, piles anc1 remedial grading • 
required by 1he City of Loe Angelea. lot 10 1.1 to be maintained by the Homeowners 
Association 1hrough a paved accea& road on1ha 1JU1af) &tie of the proJect IDUII\ d 
the Marquez Aaoe extenllon. This extentlon of Marquez Place will ba a private..,.., 
tK.tt thtra will be recorded r'8IJ(ri(;tlont to allow full~ ecce• and reetrlct 1M1111 of 
gates and etgnage. ~e Homeowners A&loolatloAwllllll&o be responsible fer 4M 
maintenance Of the pr1vate ltreet and any other «KM'lln lmprovernenta. --

The proJec! wm proVIde two VIeW oon1dora totaling eo· In Wkfth. Theae are .lhoWn on 
our Grading ~ prapartcl bV c.t Chapman detect M.-ch 12. 1888. Tht v111w 
conidora will provide the pubtk; With a VIew from Marquez Place and Ita ext...,., ID 
the Paclftc Ocean • 

Tr ... wm be raplanted approximately •• aalhown on TCP Land8Cap8 Archllllctl 
Landecape exhibit dated November 11. 1998 and will accommodate a tr ... on all 10 
Iota with root zone& appropt1ate to 40' high tree&. These treee wl be mapped lftd 
their location recorded u a tree replacemMt ...... 

If you .haVe any QUHtlons. pleua feel free m Dll me. 

COASTAL COMMISSION 
a-99-o2s 
F•"'l'~' u EXHIBIT #. -, 

PAGE I OF I -----
·The Owldrn&r GR:Iup. A c:.ll'om6l LJmllld ra1ftl!l1ohlp • 

1716 Oc.utl ran. Blvd .. Sun JOZS. 5&nt.a Nionlc&. CA 00405 • Tel. fll()) )1._2.590 • F.uc (3101 )14-1591 
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Leighton and Associates 
GEOTECHNICAL CONSULTANTS March 22, 1999 

To: 

Attention: 

Palisades Bay Club 
clo Chadmar RSM Partners 
2716 Ocean Park Boulevard, Suite 3025 
Santa Monica, California 90405 

Mr. W. Craig Young 

RECEIVED 
South Coast Region 

MAR 2 3 1999 . 

CALIFORNIA 
COASTAL COMMISSION 

Project No. 3971238-002 

Subject: Comparison of Currently Proposed Grading Plan With Immediately Preceding 
Grading Plan, Palisades Bay Club Homes Project, J 6974 Sunset Boulevard 
(Tentative TractS 1964), Pacific Palisades, California. 

References: See attachment. 

1. Introduction 

a) Leighton is currently providing geotechnical services in connection with the subject project. 
A geotechnical investigation report has been prepared (Leighton, 1999) and submitted to 
the City of Los Angeles for their review. It is our understanding that the California Coastal 
Commission will be also be reviewing this project and that their approval, in addition to 
that of the City, will also be required before construction can proceed. 

b) Therefore, in order to facilitate the review by the California Coastal Commission, and in 
accordance with your request and authorization, Leighton and Associates, Inc., (Leighton) 
has p~pared this letter to document the changes that exist in the currently proposed grading 
plan (Carl Chapman &. Associates of Ventura, Inc., 1999) as compared with the 
immediately preceding grading plan (Carl Chapman &. Associates, 1990) that had been 
reviewed and approved by the City of Los Angeles (City of Los Angeles, 1991 ). 

31344 VIA COLINAS, SUITE 102 
WESTLAKE VILLAGE, CA 11362·11113 
(111) 707·1320 • FAX (818) 707·7210 

COASTAL COMMISSION 
5-99-028 
F'"'"'"-'~ S 

EXHIBIT#.-....;;;;;.-=---
PAGE / OF Z 
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2. Comparison of Grading Plans 

The following table is a characterization of the differences between the two grading plans: 

Project Component 

Lots 

Streets 

Maximum Planned Fill (to 
raise natural grade to 
proposed grade) 
Maximum Remedial Fill 
(• maximum planned 
removal of prehistoric 
landslide materials) 
Maximum Planned Cut 

Highest Cut Slope 

Highest Fill Slope 

Highest Natural Slope 

Highest Retaining Wall 

Retention Basins 

Restricted Usc Zones 

Comments 
Previously Approved Gradin& 

Pian 
. (Carl Cbapman & Assoc:iates., 

1990) 

Lots I to 10; no developinent on 
Lot 10 and southern ponion of 
lot B. 

Marquez Place will be extended 
to a point approximately 260 feet 
nonheast of its c:um:nt terminus. 

20 feet beneath fill slope on Lot 7 

43 feet beneath lot 6 

2S feet depth ncar the tcnninus of 
the proposed Marquez Place 
exccnsion. 
25-foot·high c:ut slope dcsc:c:nding 
eastward from Lot 9. 

34 feet high descending from the 
proposed extension of Marquez 
Place. 
30-foot·high slope dcsc:cnding 
&om the southern tcnninus of the 
pad of lot 8 to the property line. 
14 feet on the eastern side of lot 
9. 
One, in east comer of lot I 0. 

Currently Proposed 
Gradin&Pian 

(Carl CJaapman & Auociates of 
Ventura Inc., 1991) 

Minor reconiiguration of pads and lot 
numbers (southern ponion of old Lot & 
is now within Lot 10~ eastern ponion 
of old Lot 10 is now southern portion 
of Lot 6). Grades within 4 feet * of 
previously proposed grades. Lots 1 to 9 
have residential development planned; 
development is not planned for Lot 10. 
Loc:alion and extent of the Marquez 
Place extension is the same; &radcs 
less by up to 8 :t feet. New private 
driveway proposed at north marain of 
Lots 1 to s. 
26 feet under the proposed upper pad 
of Lot B. 

53 feet under the southern boundary of 
proposed lot 6 (excludes benching 
durin& ping) . 

3S feet depth near the tcnninus of the 
proposed Marquez Place extension. 

28 feet high, asc:ends northWIIfd from 
the private drive loc:atcd along the 
southern propeny line of Lots 2 
throush s. 
13 feet in northwest portion of Lot 8. 

43 feet hish, dcsc:cnding southeastward 
from the southern propeny line of lot 
9. 
18 feet, south of lots l·S. 

One retention basin in a portion of Lot 
10 southwest of Lot 6. 

2: one in the southern portion of I: in southern portion of Lot l 0. 
Lot 6; one in southern portion of 
lotiO. 

Note: In the above table, the Jot numbers that are used are those that were operative when each 
grading plan was under consideration. 

·2-

COASTAL COMMISSION 
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LY 
ASSOCIATES 

Marianne Liggett 
T.G.P. Landscape Architecture 
634S Balboa Blvd., Suite 12S 
Encino, CA 91316 

Dtar Marianne, 

March 30, 1998 
FH!CEIVI:D 

S(,;:Jm Coast Region 
.: • ''>' 

.~1 .:_.) ~ 'J "I~ _; JAN 1 9 1999 
SZ; ~ ~; .. 

CAUFORNIA 
COASTAL COMMISSION 

RE: TREE STUDY- PALISADES BAY CLUB 

In accordance with my arrangement with your office and Cnlig YoWlg of The 01admar 
Group, I have just completed my study of the trees at the above Pacific Palisades site. 
Enclosed you wiD find a tree location map and some tree fonns- my report now follows. 

This tree study identifies aU trees having trunk diameters 8" or greater. Additionally, it has 
identified which of those trees are good candidates for transplanting. 

As you know, this site is comprised of many trees growing in very crowded conditions. 
Several species are represented with the Canary Island palm, blue gum eucalyptus, Victorian 
box, and acacia most dominant. · 

• 

For the most part the eucalyptus trees are located in a windrow along the east side of the • 
property while the Victorian box an acacia trees are generally located on the interior slopes. 

My inspection of this site has rewWed that there are I 02 trees that meet the required 8" 
diameter trunk size. The location of these trees is shown on the tree map. Please note that the 
map shows two numbers for each tree. These represent the surveyors tree number (the higher 
number), as weD as the number which I assigned and placed on the tree's tnmk. For instance, 
tree #I has a metal numbered disc on its trunk and the map shows it to be surveyed tree #123. 
Also, it should be noted-that tree #7S is actually a group of four palms that are growing 
together as a clump. v 

'i 

I horticulturally inspected these I 02 trees in detail and foWld that they are collectively in 
average condition. Nevertheless, I have identified 4 trees that need to be removed while the 
other 98 trees can be conSidered as good candidates for preservation. 

TREE REMQV ALS 

Trees numbered 48. S.O, S4, and 9S aU need to be removed for J:alth or hazard rasons. 
Details of my findings on them are provided on the enclosed tree removal form and, as ooted, 
these are all acacia trees. Each of these trees has a severe lean, is uprooted or soon will be. As 

such, tbey present a hazard and should be removed. COASTAL COMMISSION 
TREE CANDIDATES FOR PRESERVATION 5 • 9 9 - 0 2 8 

''~·~) I' EXHIBIT #.:---"-~-
PAGE I OF 3 -- • 
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The remaining 98 trees can all be considered for preserv&tion. Details of my fmdings on them 
are provided on the tree preservation fonns, which are also enclosed. · 

The evaluation section of the forms shows each tree's trunk size and approximate heights and 
branch spread. Additionally that section includes any other tree or site conditions such as low 
branching, toppina, or sloped conditions. . 
Based upon the above data I assigned heaJth and aesthetic ratings or values to each tree. 'lbese 
range fiom good (B) to poor (D) with a tree in average condition receiving a (C) ratirJa. In 
addition to these values I further assigned a plus(+) or minus(·) sign to some trees ifil was in 
slightly better or worse condition than the lettered value. For instance, tree #24 has C- ratings 
to show that it is in less than average beahb and appear8IX."e. 

TREE TRANSPLANTS 

A list of the trees to consider for transplanting is enclosed. As ooted thereon, there are SO 
trees. Each of these trees is identified on the tree preservation forms by the location of an 
asterisk alongside their tree m.unber. 

In arriving at this tree list, I selected trees that were at least of average health and appearance. 
On some of these trees, the boxing and transplanting will be difTJCUit, as the tree w located on a 
slope. Please note that I have selected some Victorian box plants for transplanting, as they are 
quite large and tree-like. 

Since it is unknown, at this time, which of these trees are to be transplanted, oo costs for that 
operation have been provided. Furtbenmre, when the tree selections are made, those costs 
should be obtained fiom a tree Ciansplanlin& company like Valley Crest. 

HopefUlly Marianne, this report addresses yoW' needs for oow. Pleue give me a call if there 
are any questions. · 

PARikr 

Sincerely, 

-~o~~Jr~ 
Paul A Rogers 
ConsultingArborist 
Pest Control Advisor #2094 

MEMBER: American Society of Consulting Arborists #231 COASTAL COMMISSION 
·5-99-028 
elr:iB~f1~_, ___ --=-
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cc: W. Craig Young 
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PALISADES BAY CLUB 

• 
TREE SPECIES C98l 

1 1 Acacia decUITens dealbata 
l Casuarina equisetifolia 
I Cedrus deodara 
1 Cupaniopsis anaeardioides 
1 Cupressus macrocarpa 
20 Eucalyptus globulus 
4 Ficus nitida 
31 Phoenix canarienis 
2 Pinus· canariensis 
1 Pinus torreyana 
19 Pittosponun undulatum 
1 Schinus moUe 
4 Washingtonia robusta 
I Unknown species 

Silver wattle acacia 
Beef\vood 
Deodar cedar 
Carrotwood 
Monterey cypress 
Blue gum eucalyptus 
Laurel fig 
Canary Island palm 
Canary Island pine 
Torrey pine 
Victorian box 
Calilfomia pepper 
Mexican fim palm 
Tree #87 

TREE CANDIDATES FOR TRANSPLANTING (50) 

1, 2. 3, 4, s, 6, 7, 8, 9, 19, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 56, 
51, 63, 65, 66, 68, 69, 70, 71, 72, 73, 74, 77, 19, 80, 81, 82, 83, 84, 85, 88, 91, 98, 101 

COASTAL COMMISSION 
5-~~-ozs 

FIW\di~ ,_ 
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CITY PLANNING 
CON.I!IOWI!: 

l)lltiECTQIII .UIIOCIATI: ZO,.ING ADMINIITlUTOfiS 

EMILY .I GAI!IEL•LUCOY 

I)ANIEL GREEN 

LOUIIIOI:S GREEN 

ALI!IE:JIIT LANDINI 

LaONARD S. LEVINE 

RECEIVED 
FAANKLIN P. EBERHARD 

Clf:ll'l.m' DlltiECTOI'I 

South Coast Region oFFICE oF 
ZONING ADMINISTRATION RICHARD J. RIORDAN 

5 1999 SAIIIAH A. M>DGERS 
HOI'ACE: £. TIIIAM£1-• ..IJII 

December 10, 1998 

Craig Young (A) 
The Chadmar Group 
2716 Ocean Park Boulevard, #3025 
Santa Monica, CA 90405 

Walt Griesser (0) 
Palisades Bay Club 
1560 Nelson Avenue 
Manhattan Beach, CA 90266 

Department of Building and Safety 

MAYOR JAN Ill _,. .. FIGUI:ItOA STIIIEET 
I'IOoiJo 1 sao 

1.011 ANGEI.&S. CA eooll·l801 
111 Sl A0-5&1!1 

P'AXo 11131 AO-SHI CAUFORNIA 
COASTAL COMMISSION 

CASE NO. COP 98-016 
COASTAL DEVELOPMENT PERMIT 
1697 4 Sunset Boulevard 
Brentwood-Pacific Palisades 

Planning Area 
Zone : RD5-1 and R3-1 
D. M. : 2368121 
C. D. : 11 
CEQA : EIR 92-0290-SUB(CDP) 
Fish and Game: Not Exempt 
Legal Description: Lots 1 and 2, 

Tract 26721 and Lot 5, Tract 19741 

Pursuant to the provisions of the Los Angeles Municipal Code Section 12.20.2, I hereby 
APPROVE: 

a coastal development permit to allow the construction, use and maintenance of 
a nine lot, single-family subdivision, with one additional lot being an open space 
lot, in the Qual permit jurisdiction of the California Coastal Zone, 

upon the following additional terms and conditions: 

1. All other use, height and area regulations of the Municipal Code and all other 
applicable government/regulatory agencies shall be strictly complied with in the 
development and use of the property, except as such regulations are herein 
specifically varied or required. 

2. The use and development of the property shall be in substantial conformance 
with the plot plan submitted with the application and marked Exhibit "A", except 

3. 

as may be revised as a-result of this action. 1:=). 4 ... b ,-(;; 7 
The authorized use shall be conducted at all times with due regard for the 
character of the surrounding district, and the right is reserved to the Zoning 
Administrator to impose additional corrective conditions, if, in the Administrator's 

5-99~ozs 
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CASE NO. COP 98-016 PAGE2 

opinion, such conditions are proven necessary for the protection of persons in • 
the neighborhood or occupants of adjacent property. ; 

4. Any graffiti on the site shall be removed or painted over to match the color of the 
surface to which it is applied within 24 hours of its occurrence. 

5. The grant clause and the conditions of approval shall be included in the "Notes" 
section of the plans submitted to the Zoning Administrator and other public 
agencies for review and approval. 

6. The applicant shall obtain the approval of the Fire Department prior to issuance 
of any building permits. 

7. Grading and site preparation shall be to the satisfaction of the Department of 
Building and Safety consistent with applicable provisions of the Municipal Code 
and with the terms and conditions of Tract No. 51964, including any necessary 
geologic and soils reports. 

8. Except as herein specifically varied or required, all conditions of approved 
Tentative Tract 51964, including the modifications approved on June 11, 1998, 
shall be strictly complied with. 

9. The height of the proposed structures shall be limited to 30 feet as defined in the 
Regional interpretive Guidelines - South Coast Region .. Los Angeles County", 
adopted by the California Coastal Commission on October 4, 1980. However, 
this prescribed height may be exceeded by not more than 12 feet, provided no 
such additional height shall cause any portion of the building or structure to 
exceed a height of 30 feet as measured from the highest point of the roof of the 
structure or the parapet wall to the elevation of the ground surface which is 
vertically below said point of measurement, but in no event shall the structures 
exceed the maximum applicable height limit for developments in Hillside Areas, 
pursuant to Section 12.21-A,17 of the Los Angeles Municipal Code. 

10. The proposed development shall be set back at least 25 feet form the edge of 
any coastal bluff as defined in the above-mentioned •Regional Interpretative 
Guidelines". 

11. The development shall be limited to nine (9) single-family lots and one open 
space lot. 

12. A minimum of two (2) covered parking spaces per dwelling unit shall be 

provided. G>c ~., t.,, -f 7 
OBSERVANCE OF CONDITIONS • TIME LIMIT • LAPSE OF PRIVILEGES • TIME 

.• 

• 

EXTENSION ,.r ... CJ q ... 0 2.. ~ 

7 ·l1.. • 



• 

• 

• 

Law Offices of Jack Allen 
I :JO I~ H·-s• c1r Bo,1levard . 

P;l.:tlk P.J!iSd·J··s. LJlttornt.l ~l0272 

California Coastal Commission. 
200 Oceangate.lOth Floor. 
Long Beach. CA 90802 

d10 1 45-1--201)2 
f.lx lllO! 454-8037 

:\ugust 9. 1999 
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Re: Application ~o. 5-99-28 (Palisades Bay Club. Los Angeles) 
Application of Palisades Bay Club for 10-lot subdivision. 
1697 .J: Sunset Bh·d. at Marquez Place. Pacific Palisades. 

Honorable Coastal Commissioners: 

On behalf of the Pacific Palisades Communitv Council. the Pacific 
Palisades Residents Assn .. and Dr. F. Robert Rodman. 225 Mantua Rd .. Pacific 
Palisades. a property owner located within 500 feet of the project. request that this 
matter be. f ontinued until later date. Neither Dr. Rodman. who is a person entitled to 
notice asiJ matter of law. nor the Council or the Assn. received prior notice of the 
hearing before August 5 when I noted that it was on the agenda for this week \vhile I 
was checking for another item. 

Consequently. we had no time to prepare for this hearing. On such short notice 
we're unable to examine the application or even locate all our files. which are 
extensh·e. on this matter. Therefore this letter is based not only application but on 
our past experience and the records immediately available to us . 

.\{\·clients urge the Commission to deny the application on the grounds that 
the proposed development ·will result in risks to life and property in an area of high 
geologic hazard and that it will contribute significant!\· to geologic instabilitv in the 
area. (Public Resources Code Section 30253) 

Since 1985. mv clients ha\·e acti\·eh· participated in every effort to de\·elop this 
proper!\· Because much of the Pacific Palisades is located on bluffs and canvons that 
are inentabh· mm·ing to\\'fl.fd the ocean. ':2eolo~ical instabilitv is the rule rather than 
the except10n. The instabilitv is such that the l' S. Geological Survev has done 
se\·eral studies concerning the Pacific Palisades and its geology. common!~· kno\\'n as 
the Geoimnc .\laps of the Pacific Palisades :\rea bv john T. .\lcGill. known as the 
.\IcGill:;lc'lps. the last of which are published in 1989. 

B·: ·,luse Lmd slides 111 the Pacific PCJ!Jsades lrequentlv are massi\·e and close 
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Pacific Coast Hil!hwa\· thev are ·well-publicized. Cnfortunatel_v. the City Los Angeles 
has ne\·er learned not to issue building permits along the edges of the canyons and 
bluffs. Consequentlv. the Palisades is littered with failed soldier piles and the City • 
has had to spend well over $30 million in purchasing condemned homes and making 
1·epairs to prevent further sliding. Potrero Canyon is is one example. The other 
example is the subject property. 

[t is the s1te of the once famous Bernhe1mer's Gardens. In 1943 most of this 
property slid down onto Pacific Coast Highwa~' (I was here at the time and so what 
happened). It weakened considerably those areas of the property located adjacent to 
the Can_von on \\·hich it faces. Geologists hired by Dr. Rodman have advised them that 
his propertv. which is located at the southeast edge of the subject propert~·. is 
sho·wing signs or instability. 

The CitY of Los Angeles Bureau of Engineering has been conducting its own 
EIR process in the area and cannot with a \·ery comprehensive overview of the area. 
In its Sunset Pumping and Force ~lain in Pacific Coast Highway EIR No. 91-051026 
the bureau wrote 

"The Bel .-\ir Bay Club Landslides: This group of landslides underlie Pacific Coast 
High·wa\· for approximately 1.900 feet from Pulga Canyon to 750 feet West of Bay 
Club DriYe. This area is characterized by two larger pre historic landslides. with 
several smaller historic landslides overlaying the older features. The eastern end 
of the Bel .-\ir Bay Club slide area is classified as a rapidly moving. overlapping 
slide on moderate slopes. It is hypothesized that movements of this slide mass • 
ha\·e resulted from undercutting of the massi\·e intermittent slide on moderate 
slopes. This portion of the slide has a long historv of movement and is considered 
one of the most spectacular and destructi\·e of all landslide types. However. no 
perceptible mo\·emetlt of the slide has been noted since 1958. 
The last landslide in the area that covered the highway with debris occurred in 
1983. This slide was located along the east side of the Bel Air Bay Club proper!\· 
. extend!ll~ to Pulga Canyon. and cm·ered about 500 feet of the highway 30 to -!0 
feet of rock and soil. There is the potential for stmilar landslides to occur through 
much of the area." 

\ \'ith this background. and during slides that occurred during the period preceding 
the Cit\··s appro\·al of this project. the then Citv geologist Joe Cobarrubias was frequent!\· 
inteiTiewect hv local tele\·ision news and telling the television bodv its how the Pacific - . 
P,11Jsades was a worse geological problem Ill Los :\ngeles. 

ln 1989. :he applicant applied for a subdinswn map and a Coastal Permit to 
di\·ide the property into lO lots with one lot to remaiil \·acant. ,-\t that time the Cit\· 
PLmlllllQ sLlll r.::wmmended that the subd!\.lSIOll be restricted to th·e residential lots. )of\ 
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dients supported that recommendation . 

That however did not satisfv the applicant The applicant submitted a design that 
had a cul-de-sac and a small portion of the cul-de-sac was located on a potentially 
unstable area. In a ven· strained and unreasonable interpretation of the grading 
regulations the Citv geol~g1st asserted that if anv part of the cul-de-sac was located on 
,1 historic landslide. the entire landslide must be stabilized. Instead of reconfiguring the 
subdi\·ision so that the cul-de-sac \.\'Ould not be located on unstable land. the applicant 
dwse to argue that was necessarv to approve the 10 lot subdi\·ision because it would be 
too costlv to de\·elop the fi\·e lot subdi\'iswn. 

Dr. Rodman and his geologist and the applicant and its geologist appeared before 
the Communitv Council along with the City Geologist. \\'ith conflicting geological 
reports and also a knowledge of a the historic instability of the area. the Community 
Council decided it required an independent geologist to ad\·ise it. The applicant agreed 
tu p<n· for the hiring of an 1ndependent geologist provided the Citv Geologist approved 
()t the selection. Dr. Jeffre\· :\.Johnson. a professor of geolog~·. \\'aS selected and approved 
lJ\' the Citv Geologist. 

On July 29. 1990 Dr. Johnson submitted his Report. His Report concluded that the 
existing data supplied bv the applicant and used by the City Geologist did not support 
the City's geologic model because the information did not preclude deeper failures. He 
recommended a number of measures including additional borings. trenching. and a new 
topographic map be prepared . 

:\s usuallv happens the Citv Geologist ignored the Report even though the Report 
was prepared bv a highly qualified professional who had no stake whatsoever in the 
project. Rather than be cautious as a situation dictated and requiring the additional 
information recommended b\· Dr. Johnson. the Cit\· geologist approved the applicant's 
:.!eologic and soils reports. 

\\'hat made the apprm·al bv the Citv Geologist even more suspicious was that the 
Cit\· Geologist also had se\·eral reports from Dr. Rodman's consulting geologist E. D. 
\Iichaels which also concluded that the reports submitted bv the applicant were 
inadequate and that there needed to be more exploration. 

:\ttacbed hereto as d '~Op\· of Dr Johnson's Report Since \[ichael's reports are 
l<'IH!th\· tlu·:re 1s not suffic~t::lt time to make copies of them and send them to \'OU bv fax. . . . 

Si11ct> th1s pro1ect \\'ciS appron:d b\· the Cit\·. the Cit\· nas adopted much more 
~tringent standards for appro\·cd of project \\'Ithin the hills1de areas because of the 1993 
·~<HthquakP To our knmdeds:e the applica11t's project has not been subjected to these 
;uor~ stnl'"ellt stanuarcls and 1t should be 
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Therefore. we strongh· m~e the Cutumtssion to require the applicant to do the 
idditwnal explorator\' work and map preparation recommended bv Or. Jeffreys and 
..:ubnllt re\·ised reports based on the mtormation resulting from that work prior to 
.zranting an\' approval of the application 
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A. D. Allen 

JEFFREY A. JOHNSON,INC. 
Consultants in Applied Geology and Seismology 

31220 La Bay a Drive, Suite 110 
Westlake Village, California 

91361 (818}889-4947 

July 29, 1990 
Service No. 90-03-651 

1 5015 Bester Blvd. 
Pacific Palisades, California 
90272 

Subject: Geologic Review 
Pro;'josed Single-Family Residences 
Tentative Tract No. 36812 
Pacific Palisades. California 

1.0 Introduction 

This report summarizes the results of a geologic reivew 

of the subject site. The purpose of the study was to review local 

geologic conditions and their potential effect on the proposed 

development. 
. 

The geologic review was conducted by J. A. Johnson,Ph.D. 

and consisted of: {1) a review of our files and references listed at 

the end of this report: (2) reconnaissance geologic review of the 

subject site and review of geologic conditions in the general site 

region; and (3) review of historic air photos dating back to 1927. 

No geophysical or other subsurface explorations were conducted as 

part of this review. 
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It is our understanding that the proposed development 

will consist of single-family residences. 

2.0 Summary of Fjodjngs 

Leighton and Associates(1988,1989) has conducted a 

soils engineering and geologic review of the subject site. The 

review among other things consisted of a subsurface study of 

existing geologic conditions combined with a stability analysis. 

The Leighton and Associates(LA) analysis also included 

an offsite drilled excavation on Mantua Road. The boring was drilled 

with a hollow-stem auger. Drive and bulk samples were taken at 

selected depths. 

LA concluded that their stability plan will meet all City 

requirements with a factor of safety of 1.5. LA's conclusions are 

based on a geologic model of the slide mass as shown on their cross· 

section A·A' combined with a stability anlysis. The geologic model 

is based on a number of bucket auger borings drilled and logged by 

several different geotechnical firms/geologists over the past 30+ 

years. 

The issues of prime concern are weather or not the 

geologic model is reasonable and does the data obtained todate 

support the model? There is no need at this time to address the 

stability analysis if the geologic model is flawed. 

To gain an understanding of the extent of the landslide 

and comment on LA's geologic model of the slide air photos from the 

,.,.A 01111 El' ~. Plf"...._ ~CUt 
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Fairchild Aerial Photography Collection were reviewed at vvmmer 

College on June 27, 1 990. Please refer to Plate 1. 

Preliminary results of the air photo review are as 

• follows: 

• 

• 

1. The upper portion of the site near Sunset Blvd. was 

developed prior to 1927: 

2. The subject landslide is clearly visible on the 1927 

and later photos; 

3. By 1928 many of the significant slide features were 

removed during filling of the canyon below Arno Way and grading for 

Mantua Road; 

4. Review of the 1927 photos clearly indicates that the 

failure, moving as a relatively large block, extended into the canyon 

altering the drainage and pushing the bottom of the canyon to the 

south-east: and 

5. Development of the upper portion of the site near 

Sunset Blvd. precluded detailed review of possible slide related 

geomorphic features. 

3.0 Conclusions and Recommendations 

It appears that the slide first moved as a single mass 

into the canyon. At a later date the toe and upper portion of the 

slide may have broken up into smaller failures developing multi

slide planes The type and extent of movement of the slide into the 

canyon and possibly blocking the canyon at one time indicates that 

the critical failure plane is at or below the bottom of the ancient 

PPA Dnd !IR ~ ........... lilly~ 
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canyon. It is estimated that the bottom of the slide near the toe is 

between sea level and +50 feet. · The mode of failure is unclear 

based on review of the air photos. Either a failure along bedding or 

a slump type failure is possible. Slumping with some structural 

control(i.e. failure along bedding planes,etc.) is also possible. 

The geologic model used by LA does not match our 

interpretation of the landslide. It is our opinion that the subject 

failure is relatively deep and that the elevation and location of the 

basal failure plane was controlled to a considerable extent by the 

depth of the ancient canyon at the time of the first movement. 

Data obtained todate does not in our opinion completely 

support LA's geologic model because the information does not 

preclude a deeper failure(s). For example, the recent boring along 

Mantua Road was of the wrong type and depth. A continuous core to 

sea level combined with geophysical data{i.e. dip meter,etc.) was 

needed. The core and geophysical data could have been reviewed by 

all parties. 

Additional Review or Exploration 

It is clear that considerable information has been 

obtained todate. However, based on our review the following is 

recommended: 

1. Three continuous core type drilled excavations 

combined with a dip meter and other suitable geophysical tools is 

recommented; 

P'PADMI 0. ~ ........ -~ 
0. Jolfhof A. ~·· ll!ollrlolt 
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RECEIVED 

JAN .. 81992 
t~iViRONMENTAL AUDIT 

Petitioners Pacific Palisades Residents Association, and 

F. Robert Rodman, M.D. (collectively "PPRA"), Respondent City of 

Los Angeles ("City") and Real Party in Interest Palisades Bay Club, 

Ltd. ("PBC") ~nter into the following agreement with respect to the . 
lawsuit entitled "Pacific Palisades Residents Association, 

F. Robert Rodman, M.D. vs. City of Los Angeles, et al., Palisades 

Bay Club, real party in interest", Los Angeles Superior Court Case 

No. BC 041 973 ("the lawsuit"): 

IACJ:GBOt!lfJ) 

According to allegations in the complaint/petition which 

PPBA filed in connection with the lawsuit, PPRA is "a California 

nonprofit corporation whose members are citizens and taxpayers of 

the City of Los Angeles, including persons who reside on or near 

Sunset Boulevard in close proximity to the project area, and 
~ 

including homeowners groups, all of .whom are concerned with the 

proper enforcement of state laws designed to protect the 

environment". The City and PBC have insufficient information to 

verify that assertion, and have denied that allegation in the 

litigation, but assume its truth for the purposes of the settlement 

of the lawsuit. PBC is the owner of, and desires to develop, the 

real property which is the subject of the lawsuit. 

In July, 1990, PBC filed an application for a tentative 

tract map, a coastal development permit and concurrent zone change 

to subdivide the property located at 16974 Sunset Boulevard, 

1 ..r- CJ " -o" 8"' 
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Pacific Palisades ("the property") into ten single family dwelling 

lots. In order to subdivide and develop the property, PBC was 

required to obtain other permits from the City, inclucUng at a 

minimUJD, a grading permit and building permits. PBC was also • 

required to obtain a Coastal Development Permit from the State of 

California Coastal commission. 

Approval of the proposed tentative tract map was governed 

by, among other laws, the state Subdivision Map Act (Government 

Code Sections 66410 et seq.) and the City• s subdivision regulations 

(Loa Angeles Municipal Code ("LAMC") Sections 17.00 et aeq.). The 

Subdivision Map Act allows, but does not require, that a city may 

authorize its advisory agency to approve, disapprove or 

conditionally approve a subdivision. The City•a subdivision 

regulations authorize its Advisory Agency to, among other things, 

approve, disapprove or conditionally approve applications for 

subdivisions. 

The Subdivision Map Act authorizes cities to provide for 

administrative appeals from decisions of advisory agencies on 

tentative tract maps, and sets forth procedures for such appeals. 

The City's regulations provide that decisions of advisory agencies 

are final unless appealed to the City Planning Commission, whose 

decision is final unless appealed to the City council. By the 

terms of the City's regulations, the decision of the City Council 

to approve, disapprove or conditionally approve a tentative tract 

is final. &;'"~~. ';~ IO 
The Subdivision Map Act and City subdivision regulations 

provide that after a tentative tract map application is finally 

approved by a public agency, the subdivider may file 

2 
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final tract map within specified periods of time, provided it 

fulfills all conditions of the tentative tract map. Although the 

approval of the tentative tract map is discretionary, the City's 

approval of the final tract map is ministerial, provided all 

conditions have been fulfilled. 

The California Environmental Quality Act (Public 

Resources Cod\ Sections 21000 et seq., •CEQA") generally requires, 

that prior to approving a discretionary project, public agencies 

must first determine whether the project may have siqnificant 

adverse environmental impacts, and either impose all feasible 

measures to mitigate to insignificance the potential adverse 

impacts, or to disapprove the project. If after imposition of all 

feasible mitigation measures, a project still may have significant 

adverse environmental impacts, a public agency may approve the 

project if it finds that the benefits of the project override the 

potential significant adverse impacts. 

· CEQA involves a three step process. If the proposed 

application fits CEQA's definition of a "project"; the agency must 

determine if it is statutorily or cateqorically exempt from CEQA. 

If it is not, the agency prepares an initial study. If the initial 

study produces no substantial evidence that the project may produce 

significant adverse environmental impacts, the aqency may prepare 

a negative declaration, or a mitigated negative declaration if 

identified potential adverse environmental impacts can be mitigated 

to insignificance. If the initial study reveals substantial 

evidence that the project will have significant environmental 

impacts, the agency must prepare an environmental 

("EIR"). 

3 
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CEQA does not require public hearings, but does require 

cities to provide a period for public comment on the environmental 

review of a proposed project, if that review consists of a negative 

declaration or an EIR. 

PBC's application for a tentative tract map was subject 
• 

' to CEQA. In May, 1111, after review by various City agencies, 

including the City geologist, after public bearing, and after input 

-
-
' -
' ' I 
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from the public, the City's Deputy Advisory Agency adopted a 

mitigated negative declaration for the project. The proposed 

mitigated negative declaration had been circulated for public 

comment for at least the periods required by state and City law. 

Thereafter, upon the advice of the City's geologist, the 

Deputy Advisory Agency conditionally approved a tentative tract map 

permitting nine single family dwelling lots and one open space lot, 

p~ovided that PBC met specified conditions within the time periods 

permitted by the Subdivision Map Act and City subdivision laws. 

The issue of the geological safety of the proposed subdivis1on was 

the subject of dispute during the administrative proceedings. 

After_ administrative appeals, the City council adopted 

the mitigated negative declaration and approved the tentative tract 

map, with conditions. Petitioners and others protested those 

decisions at various levels, pursued administrative appeals and 

presented reports of geologists which challenged the City's 

determinations. The City reviewed and considered the documents and 

testimony of petitioners and other members of the public, as well 

as reports submitted by geologic experts employed by the City and 

by PBC. A focussed EIR discussing 

the record considered by the City. 

geological issues was ~art of 
E'>t4\, L 1, -e IO 

That EIR had been preparea at 
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the request of the City in connection with a previous proposal to 

build multi-family housing on the property, but was not officially 

certified in connection with PBC's application for a single family 

dwelling lot subdivision. 

As a result of the administrative appeals in connection 

with PBC's application for subdivision into single family dwelling 

lot&, and the previous application for subdivision into 

multi-family dwelling units, there is an extensive administrative 

record containinq reports, letters, petitions, hearinq transcripts 

and other documents relatinq to the development of the subject 

property. That record includes numerous documents submitted by 

petitioners and by their representatives, and comprises numerous 

volumes which were prepared and certified by the City in connection 

vi th the lawsuit. 

Petitioners' lawsuit contends that the City violated CEQA 

by failinq to prepare an EIR discussion, inter alia, the potential 

adverse qeoloqical impacts of PBC's proposed subdivision. PPRA 

souqht an order setting aside the City•s approval of the 

subdivision until such time as it complies with CEQA by preparing 

an EIR for the proposed subdivision. 

The ~ity and PBC filed answers disputing those 

contentions, and contending that the City's adoption of a mitiqated 

neqative declaration met all requirements of CEQA. Trial on 

petitioners• request for a writ of mandate was originally scheduled 

for March 30, 1992; counsel attempted to continue that trial 

several times to allow preparation of the administrative record, 

and to pursue settlement discussion. over several weeks, counsel-L 
t!:' x "' • h " ~,;. I 0 the terms of a proposed settlement for all parties discussed 
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agreement and, on Kay 12, 1992, all petitioners, PBC, and the City 

Council of the City of Los An9elea, reached a9reement aa to the 

general terms of that settlement. 1 

P]lBPQSES OP ll'l"l'LIMIJI'1' 

• 
The purposes of the settlement are as follows: 

1. To resolve the dispute between the parties re9arding 

the type of environmental review required by CEQA prior to takin9 

action to approve, disapprove or conditionally approve the project: 

2. To minimize the expense and unce_rtainty of 

litigation: 

3. To utilize the administrative record developed in 

connection with PBC's existing application for tentative tract map 

to the maximum extent possible; 

4. To supplement that administrative record with 

additional reports in the form of a focussed EIR discussing 

9eology, tre~ and vegetation, alternative uses of the property, 

and other matters set forth more specifically below: 

!. To provide an expedited administrative process 

consistent with state law and due process while ensuring that PBC 

vill not incur unnecessary costs due to additional delay as a 

result of this settlement ag"reement. 

6 
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CONDITIONS OF SITTLEMINT AGUEM.!I% 

1. The parties agree that the City•s laws provide 

greater notice and opportunity for bearing than required by state 

law, including the Subdivision Map Act and CEQA. 

~· PBC aqrees to waive any rights it may have under 

atata law or the City's subdivision regulations to record a final 

subdivision map based on the Tentative Tract Map No. 36812 approved 

by City Council in October, 1991. 

3. PBC, PPRA and the City agree that if PBC elects to 

fila a new application for a tentative tract map approval and City 

coastal development permit for a subdivision at the subject 

property, the City's processing of those applications will be 

conducted as set forth below. 

a. PBC will apply for the permits necessary for the 

proposed subdivision, payinq the City's normal fees 

for said applications/review. 

~ Prior to approving the applications for a tentative 

tract map or City coastal development permit, the 

City shall review, consider and certify a focussed 

EIR. The City shall expedite its processing of the 

EIR. The choice of the consultant who prepares the 

DEIR under the direction of the City shall be 

according to normal City procedures. The EIR will 

be reviewed by City Planning staff, and circulated 

to the public for the normal 45 day peri~d }'equired 
&'~_I ~I "(:;- ( 0 

by CEQA. No Initial Study will be prepared • ..!--.,., -0 2..2"' 
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c. 

d. 

e. 

The EIR will discuss the following: geology, trees 

and vegetation on the property, alternative uses of 

the property, change of landforms as it affedllls the 

Coastal Act, a five house alternative. The 

analysis will include the issue of the City's 

requirement that the top of the slide be removed 

and compactect, including c!iscussion of the 

necessity of having the slide removed if no houses 

are locatec! on the slide area. The issue of the 

underlying slide will be ctiscussed and the 

potential impacts on the project if that slic!e 

moves. The impacts of the export of earth from the 

site will be discussed. 

The Deputy Advisory Agency will conduct a public 

hearing under the City•s normal procedures for such 

hearings, will prepare a report to City Council 

containing recommendations regarding the approval, 

disapproval or conditional approval of the 

application. That public hearing will be scheduled 

not later than 35 c!ays nor earlier than 20 days 

after the final EIR is completed by the City. The 

Advisory Agency will prepare its written 

recommendations within 30 days of completion of the 

public hearing. 

The Deputy Advisory Agency will retain all powers 

otherwise set forth in the LAMC and/or the 

• 

• 

Subdivision Map Act except the power to •&prove, 
4f:=;Ki,, btt IO 

ctisapprove or conditionally approve the t~tative • 
.:r- qq .... ol.t 
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tract map application. Thus, the authorization of 

the Deputy Advisory Agency to act to approve, 

disapprove or conditionally approve a tentative 

tract map application contained in the Los Angeles 

Municipal Code is suspended in this case. 

f. •The actions of the Deputy Advisory Agency in 

processing the tentative tract map application in 

this case are not "determinations• or •actions" of 

the Deputy Advisory Agency for the purposes of 

triggering administrative appeals under the 

provisions of the LAMC. 

q. There shall be no appeal to the City Planning 

commission or to the city Council in this case. 

The administrative record in existence at the time 

b. 

of the City Council's approval of the permits which 

are the subject of this lawsuit shall constitute 

part of the administrative record for the 
. 
• subsequent permit application which is the subject 

of this agreement, and the contents thereof may be 

relied upon by all parties. The City council is 

the sole and final City decision maker for PBC's 

tentative tract map and Coastal Development Permit 

applications for the subject property. 

The Planning and Land Use Management committee of 

the City Council ("PLUM") will conduct a public 

hearing after the Deputy Advisory Agency prepares 

its recommendations. That hearing wifl~be 
~. ,,·~ 10 

scheduled 20 days after the Deputy Advisory Agency 
s-- " Cf- () ~ 8' 
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prepares ita written recommendations. PLUM's 

public hearing will be held in accordance vi th 

normal City practices. PLUM will prepare~ report ~ 

i. 

4. 

making recommendations to City Council regarding 

approval, conditional approval or disapproval of 

the applications. 

Thereafter, the City Council will either approve, 

disapprove, 

applications. 

or conditionally approve the 

Tbe expedited processing of the tantati ve tract up 

and coastal development parmi t applications which is described 

above shall apply to the first such application made by PBC or its 

successors in interest after the execution of this agreement. Tbe 

aodified procedures set forth herein will only apply to those 

applications and not to any subsequent applications by :ic or its 

successors in interest. 

5. If the City approves a coastal development permit 

with conditions different than those which were imposed tor the 

permit challenged by the lawsuit, PBC will apply to the California 

Coastal Commission tor a new state coastal development permit. 

'· Tbe City and PBC will pay the attorneys• fees and 

costs of PPRA in litigating the subject lawsuit as follows: 

a. Tbe total uount of fees and costs to be paid to 

PPRA is $6,579.25 (Six Thousand Five Hundred 

Seventy Nine Dollars and TWenty ·Five cents). 

~ 

10 
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b. 

c. 

The City agrees to pay the amount in paragraph a 

above to PPRA, after execution of this settlement 

agreement by all parties, or their authorized 

representatives: 

PBC agrees to reimburse the City in the amount of 

$2,000.00 (Two Thousand Dollars), payable not later 

than 90 days from the date of execution of this 

settlement agreement. 

7. PBC agrees to indemnify petitioner F. Robert Ro4man, 

M.D. as follows: 

In the event the proposed development project (consisting 

of a nine-unit, ten lot subdivision) is ultimately approved by the 

City of Los Angeles, and upon issuance of a grading permit pursuant 

to said approvals, PBC and any successors in interest to the 

property shall protect, defend, indemnify. and hold F. Robert 

Ro4man, M.D., his family, invitees, quests, and successors in 

interest to the title to the property (hereafter collectively 

referred to as "Rodman"), free and harmless from and against any 

and all damages and losses caused by the development of the 

property. This indemnification shall remain in effect until PBC 

bas fully completed grading, geology, street improvement and other 

work necessary to prepare the lots suitable for sale in accordance 

with City approvals and until all such lots have been sold by PBC. 

This indemnification shall not affect any other remedies 

available to Ro4man. 

a. Upon payment of the amount set forth in paragraph 6, 

11 
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a, above, PPRA will prepare, and lodge with the Superior court, a 

re~eat for dismissal of the subject lawsuit, with prejudice. 

Executed in Loa Angeles County, California on the dates 

shown below. 

• 
DATED: 

DATED: 

DATED: 

a. ; 
UPROVID U TO I'OJUI U1D LICD.Llft 

DATED: ~-- ~ ~~ ,, 1,.. 

DI.TED: ~tee /:Z I 

) 
llftz:? 

DI.TED: J""'- lf
1 
I 

/ttf'fz... 
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JAMES lt. HAHN I CI'l'Y A'rl'ORNEY 

By ~b=D~ ~i:: 
Deputy City ~ torney 
CITY OF IDS ANGELES 

for Real Party in Interest 
PACIFIC P~SADES BAY CLUB, 
l.TD. 
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Palisades Bay Club 
1560 Nelson Avenue 
Manhattan Beach, CA 90266 

Re: 

Carl Chapman and Associates 
5901 Green Valley Circle, 1340 
Culver City, CA 90230 

Tract No. 51964 
Council District: 11 
Existing Zone: (T)(Q)RD5·1 
Community Plan: Brentwood· 

Pacific Palisades 
EIR No. 92-0290(CDP) 
Fish & Game: Not Exempt 

In accordance with prov1s1ons of Section 17.03 of the Los Angeles Municipal 
Code, the Advisory Agency approved Tentative Tnct No. 51964 located at 
16974 Sunset Boulevard, east of Marquez Place for a maximum 9-lot 
single-family development with 1 open space lot. Verification should be 
obtained from the Department of Building and Safety which will legally 
interpret the Zoning Code as it applies to this particular property. 
Conditions identified with a "II'' may only be cleared by the Advisory Agency 
or a City .. Planner. For an appointment call 485-6171. The Advisory 
Agency's apl?roval is subject to the following conditions: 

Prior to recordation, a revised map. shall be submitted incorporating all 
of the conditions of this approval to the satisfaction of the Advisory 
Agency and Bureau of Engineering. Special attention should be given to 
the following: 

a. Tentative tract map shows that the proposed private street will 
drain southeasterly within the tract boundary and continue on to an 
off-site public storm drain easement located In a private property 
labeled as Ownership 41 on the radius map to Mantua Road (a 
public street). City Engineer's records show that the 
above-mentioned easement is a sanitary sewer easement and .cannot 
be used for drainage purposes. In addition, the tentative tract 
map does not specify the capacity and size of the proposed storm 
drain facility to contain water run-offs arising from this project. 

b. The proposed private street 11 shown on the tentative tract map 
should not be labeled 11 "future street". ~~~ 1 ~i ~ t ( 

J"'- 4lt 'l - Ot. t' 
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. . 
c. Provide a public or private off·site storm drain easement to drain 

the· tract property to a 1torm drain outlet on an alignm~nt ' 
satisfactory to the City Engineer. 

d. Submit hydrology and hydraulic calculations and drainage plant for • 
review by the City Engineer (West Los Angeles Distridt office) to 
determine the amount of water run-off and to provide adequate 
on-site and off-tite storm drain facilities necessary for this 
tract, all satisfactory to the City Engineer. 

2. That a suitable private off-site storm drain easement to drain the 
proposed. private streets be obtained prior to the recording of the final 
map on an alignment satisfactory to the City Engineer. · 

3. That a 2·foot wide strip of land be dedicated along Marquez Place and 
around the cul-de-sac adjoining the tract to complete a 27-foot wide 
half-street dedication, including a 20-foot radius property line return 
at the intersection with Sunset Boulevard. 

4. That a 36-foot wide private street easement be provided, Including a 
o40 foot radius easement line nonsymmetric cul-de-sac at the easterly 
street terminus and 15-foot radius easement line ret.urns at the 
intersection with the southeasterly terminus of Marquez Place 
satisfactory to the City Engineer. 

5. That 1 sanitary sewer easement be dedicated full-width of the proposed 
private street. 

6. That the private street easement be made part of the adjoining lots to 
the satisfaction of the City Engineer. • 

7. That the parcel of land labeled as "Restricted Landscape Area" on the 
tentative map stamp dated November 28, 1994, be included as part of the 
adjoining Lot 9. 

8. That ownttrs of the property record an agreement satisfactory to the 
Clty Engineer stating that they will grant the necessary easements for 
ingress, egress and public facilities over the private street area upon 
the sale of the respective ·lots and that they will maintain the private 
street free and clear of obstructions and in a safe condition for 
vehicular use at all times. 

9. That the private street be posted In a manner prescribed in 
Section 18.07 of the Los Angeles Municipal Code (Private Street 
Regulations). 

10. That Lot Nos. 1 through 5 of the tract be restricted by the final map 
against vehicular access from Sunset Boulevard. 

11. That the proposed private street !!2t be shown as future street on the 

• 

final map. 4!"')(" Itt 4 ·,* J I 
12. That the following requirements in connection with grading and 

construction in and adjacent to public rights of way and private street 
be complied with in a manner satisfactory to the City Engineer: e,. 

..,..._.. ., -o -&. " • 
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a. Cut or fin slopes should be no steeper than H: 1 and 2:1, . 
respectively. 

b. The toes and crests of all cut and fill slopes shall be located on 
private property and shall be set back 2 and 3 feet, respectively, 
from the property line. 

c. Where fill overlies a cut slope, the fill shall be keyed 
horizontally into bedrock a minimum width of 12 feet or the slope 
shall be overexcavated a minimum of. 12 feet and replaced as a 
c~pacted fill slope. 

d. The consulting soils engineer shall provide methods ·of mitigating 
the effects of expansive soils which may underlie both public 
property and private streets. This method must be approved by 
the City Engineer prior to the approval of plans. 

e. All streets shall be founded upon firm, natural materials or 
properly compacted fill. Any existing loose fill, loose soil, 
organic or landslide material shall be removed prior to placement 
of engineered fill. This will require the removal and replacement 
of all landslide material under the private street. 

f. Fill material shall be compacted to a minimum of 90 percent 
relative compaction as defined in the Bureau of Engineering 
Standard Plan S·610. Fill shall be benched into competent material. 

g. All slopes shall be planted and sprinkler systems installed as soon 
as possible after grading to alleviate erosion • 

h. Slopes which daylight adversely·dipping bedding shall be supported 
by either 1 retaining wall or designed buttress fills. 

I. Adequate pipe and gravel sub·drain systems approved by the City 
Engineer's Office shall be placed beneath canyon fills. 

j. Where not in conflict with the above, the recommendations contained 
In the report dated May 23, 1990, by the consulting geologist, 
Richard Lung (CEG 111) and geotechnical engineer, Lan Phem 
(RCEGE 686) of Leighton & Associates shall be implemented. 

13. That satisfactory arrangements shall be made with the Department of 
Building and Safety with respect to grading in conformance with the 
Grading Ordinance of the los Angeles Building Code prior to the 
recordation of the final map to assure that:* 

a. All conditions of the previous tract grading shall remain 
applicable to the current revised map. Reference Department 
letters dated ~August 7, 1985 and August 3, 1988. 

b. The southerly restricted use area shall be joined to Lot 10 along 
the interconnecting access road alignment. ~A 

1 
~ ;'t / ( 

c. The final tract map shall clearly indicate the current lot lines, 
restricted use lot (open space lot) and access roadway, soldier 
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pile system, and drainage outlets and easements prior .to. 
recordation of the revised map. 

d. The owner shall record a sworn affidavit with the Office of the 
County Recorder which attests to his knowledge that the site is • 
located in an area subject to slides or unstable soil. 

e. The Homeowner Association shall be informed of their responsibility 
to maintain Lot 10 (open space lot). 

f. All of the recommendations . pertaining to the revised plan of the 
previous geologic and soil engineering reports as well as the 
recent reports dated November 2, 1990 and May 23~ 1990 by the 
Leighton and Associates shall be Incorporated into the plans. 

g. Secure the written consent from all owners upon whose property 
the proposed grading is to extend. 

h. Grading shall be scheduled for completion prior to the start of the 
rainy season, or detailed temporary erosion control plans shall be 
filed in a manner satisfactory to the Department and the Department 
of Public Works. 

14. That prior to recordation, satisfactory arrangements be made with the 
Department of Transportation to assure that: 

a. No access be permitted from Sunset Boulevard. 

b. Lots with less than 50 feet of frontage along the private street 
provide an additional guest parking. 

c. Two copies of a parking area and driveway plan be submitted to 
the Citywide Planning Coordination Section of the Department of 
Transportation for approval prior to submittal of building plans 
for plan check by the Department of Building and Safety. 

15. Prior to the recordation of the final map, the subdivider will prepare 
and execute four copies of a covenant and agreement (Planning 
Department General Form CP-6770) in a manner satisfactory to the 
Department of Building and Safety and the Planning Department, binding 
the subdivider and all successors to the following: 

a. Limit the proposed development to a maximum of 9 dwelling units. 

b. Provide 1 minimum of two covered off-street parking spaces per 
dwelling unit. 

c. (1) Low sulfur fuel shall be used to minimize emissions from 
construction equipment. 

(2) all vehicles shall be tuned 

(3) all construction workers would be encouraged to form carpools. 

(4) grading shall cease during second stage smog alerts. (MM) 

..l-- " , - 0 ' 8" 
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TRACT NO. 51964 Page 5 

d. Construction shall be limited to day-light hours. Sound barrier~ 
shall be erected. Construction equipment shall be fitted with 
mufflers. (MM) 

e. Use of ground-level, low intensity security lighting for walkways, 
all lighting shall be directed onto the site; no flood lighting. 
(MM) 

f. (1) 65 of the 75 trees on site shall be transplanted. 

g. 

(2) Trees not transplanted shall be replaced by 24" box trees on a 
1:1 basis, to be located on the site or In the parkway to the 
satisfaction of the Street Tree Division of the Bureau of 
Street Maintenance and the Advisory Agency. 

(3) Applicant shall have a landscape and erosion control plan 
prepared by a licensed engineer and/or civil engineer. The 
plans shall be approved by the City Planning Department and 
include erosion control measures, interim landscaping plans 
(immediately following grading), and final landscape plans. 
Final landscaping shall be installed 30 days after completion 
of final grading. 

(4) All landscaping shall use fire~resistant plants and materials. 

(5) A landscaped buffer is required by the City along Sunset 
Boulevard to continue the valuable qualities of the scenic 
corridor. The buffer shall be approximately 12 feet deep with 
5 feet within the project site along Sunset Boulevard. 

(6) Lot 10 shall be restricted as an open space lot with no active 
recreation uses. Lot 10 shall have at least 6 trees with a 
minimum height of 40 feet. At least 4 trees no less than 
20 feet high shall be located within each house lot. 

(7) Applicant shall designate and deed restrict a "tree 
replacement area" on each lot sufficient to accommodate four 
40 feet trees. The tree replacement areas shall be restricted 
from hardscape, ·paving, building and construction. 

(8) The tree replacement area on the 5 lower lots shall be located 
on the lower or mid-level portion of each lot. A portion of 
the tree replacement area on the~fAMrt'" upper lots san. be 
adjacent to Sunset Boulevard. The tree placement areas shall 
be designed in consultation with a landscape architect to help 
assure long-term survival of the trees. 

(9) The interim landscaping plan shall include re-seeding the 
project site with native annual plants during construction 
activities. (MM) 

(1) 

(2) 

Submit plot plans for Fire Department review and approval 
prior to recordation of Tract Map Action. C )It 1._ " ~ ,·t 1 f 
In order to mitigate the inadequacy of fire protection in 
travel distance, sprinkler systems will be required throughout 
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any structure to be built, in accordance with the Los Angeles . 
Municipal Code, Section 57.09.07. 

(3) Private streets and entry gates will be built to City 
standards to the satisfaction of the City Engineer and the 
Fire Department. 

(4) Construction of public or private roadway in the proposed 
development shall not exceed 15\ in grade. 

(5) Fire lanes, where required, and dead ending streets shall 
terminate in a cul-de-sac or other approved turning area. No 
dead ending street or fire lane shall be greater ·than 700 feet 
in length or secondary access shall be required. 

(6) No proposed development utilizing cluster, group or 
condominium design of one of two family dwellings shall be 
more than 150 feet from the edge of the roadway of an 
improved street, access road, or designated fire lane. 

(7) This project shall comply with Mountain Fire District 
requirements as set forth in the City of Los Angeles Municipal 
Code 57 .25.01. (MM) 

h. Applicant shall obtain a guarantee of available sewer and treatment 
capacity at the time the project becomes ready to connect to 
existing sewers in Marquez Avenue. Construction of the project 
may need to be deferred until guarantee of sewer . and treatment 
capacity is available. (MM) 

i. (1) Lot No. 10 shall be deed-restricted as open space. In order 
to reduce potential noise impacts on adjacent single-family 
dwellings, active recreational uses shall not be permitted. 
In addition, other typical outdoor features such as swimming 
pools, spas, and picnic areas shall not be permitted. 

(2) The applicant and his successors in interest shall not 
construct any gate or obstruction to access on the extension 
of Marquez Road and shall agree to allow and shall not 
interfere with public access along the road for viewing 
purpose. 

(3) The open space lot shall be maintained by the homeowners 
association. The natural slope of Lot 10 shall remain and be 
protected during grading operations. 

(4) A paved access road to Lot 10 shall be provided to the 
satisfaction of the Los Angeles Fire Department, Bureau of 
Engineering and the Department of Transportation. 

(5) Final landscape plans shall be designed to minimize impacts on 
natural habitat, reduce fire danger, control erosion, maintain 
dedicated view corridors and soften the visual impacts of 
engineered slopes or structures from public areas. J- i 

• 
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(6) Landscaping shall be installed within 30 days after completion. 
of· final grading. A minimum of 6 trees shall be located on 
Lot 10 to minimize impacts associated with the manufactured 
slope. 

(7) A "tree replacement area" · as designated by a licensed 
landscape architect shall be deed restricted on each lot 
sufficient to accommodate four 40 feet high trees. The tree 
replacement area shall be subject to review and· approval by 
the California Coastal Commission, the Advisory Agency, 
Department of Building and Safety and other responsible 
agencies. on the fiv• lower lots, this area shall be on the 
lower or mid-level of each lot. A minimum of four 40 feet 
trees shall be placed on each lot (1 ,600 square feet). The 
applicant shall be required to plant at the time of initial 
landscaping at least four 20 feet trees per lot. This 
requires that 16 percent of the lot area of each lot be 
devoted to trees, not including other landscaping. 

(8) The final Tract Map 
corridors and the tree 
these areas from all 
construction. 

shall include the designated view 
replacement areas and shall restrict 

hardscape paving, building and 

(9) Two view corridors shall be established extending from Marquez 
Place to the lower edge of the property. The total width of the 
combined view corridors shall be no less than 60 feet. The 
corridors shall provide views from Marquez Place to the shoreline 
and the Pacific Ocean. If residential lots or tree replacement 
areas are included in the view corridors, the applicant shall 
demonstrate that struc~ures, privacy fences and landscaping will 
not block views of the shoreline or the ocean. The proposed 
property lines shall be adjusted In the final Tract Map to 
accommodate these view corridors. The homeowners association 
shall maintain the identified view corridors including the removal 
of .any fencing or shrubs that might interfere with views of the 
wafer and the beach from the access road. (MM) 

The contractor shall 'employ a ·staff archaeologist from the Center 
for Public Archaeology, California State University, Northridge; a 
qualified member of the Society of Professional Archaeology (SOPA); 
or a SOPA-qualified archaeologist during grading. If any 
archaeological materials are encountered during site preparation, 
the project shalf be halted to assess the resources, catalogue and 
remove from the site. Copies of any archaeological survey, study 
or report prepared by said archaeologist shall be submitted to the 
UCLA Archaeological Information Center. (MM) 

k. Any storm drain pipe shall not be located within 20 feet of the 
easterly tract boundary line except where ·said pipe will connect 
with drain inlet structure. This 20-foot setback is required in 
order to protect the root systems of the existing trees along said 
tract boundary line. e)t-A,' ;~ tl 

16. That the Quimby fee be based on the RDS Zone. .r·,, -o 2. '7 
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17. Violations - That prior to recordation, the Department of Building and. " 
Safety certify that there are no Building or Zoning Code violations. 

18. During and prior to any grading on the subject property, a pest control 
firm shall be retained to conduct an on-going rodent control program, as 
well 11 1 tick and flea control program. The pest control firm shall 
ensure that effective measures are taken to prevent the migration of 
rodents, fleas, and ticks from the subject property. Time-area-counts 
shall be conducted by a qualified biologist to assess the effectiveness 
of the rodent control program. The perimeter of the site shall be 
fenced with the lower 'POrtion fenced with a small mesh size and buried a 
minimum of 18 inches into the ground to prevent the movement of 
rodeDts off the project site. A pest control specialist ·shall be made 
available to property owners within a 1 ,000-foot radius of tha project 
site to control any increase in rodents, fleas and ticks which may occur 
as a result of any grading operation on the site. If the pest control 
specialist's services are required to eliminate any rodents, fleas, and 
ticks which may have migrated from the project site to any surrounding 
property, the owner(s) of the project site shall pay any reasonable 
costs to provide the services. This service shalt be terminated upon 
the Issuance of the final Certificate of Occupancy for the final 
dwelling unit constructed on the project site. Evidence 1hall be 
provided to the Department of Building and Safety prior to the issuance 
of any grading permits that a pest control firm has been retained to 
conduct the program described in this condition. (Covenant and 
agreement). 

19. That the haul route utilized for the exporting or importing of materials 
under this tract approval observe the following conditions: 

• 

Streets to be used are limited to Marquez Place, Sunset Boulevard and • 
Pacific Coast Highway. 

Hours of operation shall be from 9:00 a.m. to 3:30 p.m. 

Days ~ the week shall be Monday through Friday. 
; 

Trucks shall be restricted ~o 10-wheel dump trucks or smaller. 

The Traffic Bureau of the los Angeles Police Department shall be 
notified prior to the start of hauling (485-3106). 

Streets shall be cleaned of spilled materials at the termination of each 
work day. 

The final approved haul routes and all the conditions of approval shall 
be available on the job site at all times. 

The owner or contractor shall keep the construction area sufficiently 
dampened to control dust caused by grading and hauling, and at all 
times provide reasonable control of dust caused by wind. 

Hauling and grading equipment shall be 
and muffled as required by law. 
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TRACT NO. 51964 

All loads shall 'be secured by trimming, watering or other appropriate. 
means to prevent spillage and dust • 

All trucks are to be watered at the job site to prevent excessive 
blowing dirt .. 

All trucks are to be clea.ned of loose earth at the job site to prevent 
spilling. Any material spilled on the public street shall be removed by 
the contractor. 

The applicant shall be in conformance with the State of California, 
Department of Transportation, policy regarding movements of reducible 
loads. · 

All regulations set forth in the State of California Department of Motor 
Vehicles pertaining to the hauling of earth shall be complied with. 

"Truck Crossing" warning signs shall be placed 300 feet In advance of 
the exit in each direction. 

One flag person(s) shall be required at the job and dump sites to assist 
the trucks in and out of the project area. Flag person(s) and warning 
signs shall be in compliance with Part II of the 1985 Edition of "Work 
Area Traffic Control Handbook." 

The City of Los Angeles, Department of Transportation, telephone 
485-2298, shall be notified 72 hours prior to beginning operations in 
order to have temporary "No Parking" signs posted along the route . 

Any desire to change the prescribed routes must be approved by the 
concerned governmental agencies by contacting the Street Use Inspection 
Division at 485-3711 before the change takes place. 

The permitee shall notify the Street Use Inspection Division, .485-3711, 
at least 72 hours prior to the beginning of hauling operations and shall 
also notify the Division immediately upon completion of hauling 
operations. 

A surety bond shall be f)osted in an amount satisfactory to the City 
Engineer for maintenance of haul route streets. The forms for the bond 
will be issued by the West Los Angeles District Engineering Office, 
1645 Corinth Avenue, Room 209, Los Angeles, CA 90025. Further 
information regarding the bond may be obtained by calling (310) 
312-8368. 

20. That 11tisfactory arrangements be made with the cable television 
franchise holder for this area in accordance with policies adopted by 
the Department of Telecommunications to assure that cable telev-ision 
facilities will be installed In the same manner as other required 
improvements. Refer to the los Angeles Municipal Code Section 
17. OSN. Written evidence of the arrangements made with the applicant 
must be submitted by the cable company to the Department of 
Telecommunications, Room 600, 120 S. Sen Pedro Street, Los Angeles, 
CA 90012, (213) 485-7969 before the condition can be clearecf b_y_ the 
Department. 4?;)<" t ~ ,'"'C" £( 
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The current cable television holder for this area is: 

Area F Century Southwest Cable 
Television, Inc. 
(Westside System) 
2939 Nebraska Ave. 
Santi Monica, CA 90404 
Telephone: (310) 829·2676 
Kyle Smith, Gen. Mgr. 

21. That in order to provide assurance that the proposed common drainage · 
facilities, catch basin and sumps for the project, not maintained by the 
City, are properly and adequately maintained, the subdivider shall 
record with the County Recorder, prior to the recordation of the final 
map, a covenant and agreement (Planning Department General Form 
CP-6770) to assure that the Declaration of Covenants, Conditions and 
Restrictions will be recorded providing for the following: (This 
requires the recording of a covenant and agreement with the samples of. 
the covenants, conditions and restrictions to be recorded attached as an 
exhibit). 

The establishment of a property owners association which shall cause a 
yearly inspection to be made by a registered civil engineer of all slope 
areas and drainage devices. Any necessary maintenance and corrective 
measures will be undertaken by the association. Each future property 
owner shall automatically become a member of the association or 
organization required above and is automatically subject to a 
proportionate share of the cost. 

• 

The future owners of affected lots with drainage devices shall be 
informed of their responsibility for the maintenance of the devices on • 
their lots. The future owner and all successors will be presented with 
a copy of the drainage maintenance program for their lot. Any 
amendment or modification that would defeat the obligation of said 
association as required hereinabove must be approved in writing by the 
Advisory Agency after consultation with the City Engineer and the City 
Attorney's Office. 

In the event that the property owners association fails to maintain the 
common property and easements as required by the CC ' R's, the 
individual property owners shall be responsible for their proportional 
share of the maintenance. 

22. Prior to recordation, or prior to the issuance of any grading or 
building permit, whichever occurs first., the applicant shall submit and 
record as a Covenant and Agreement a Mitigation Monitoring and 
Reporting Program satisfactory to the Advisory Agency that incorporates 
!!! mitigation measures required U the f!n.!! nB, No. 92-0290(SUB) and 
Condition Nos. 15c-j of the tract approval., taking J.!m! consideration 
any modified and additional mitigation measures required· u the Planning 
Commission 1nd/or 1d!Y. Council. The program shall require the 
subdivider to identify (a) mitigation monitor(s) who shall provide 
annual status reports for a period of ten years, beginning immediately 
1fter completion of construction of each phase of the development, to 
implement mitigation Items required above. The mitigation monitor(l) 
shall be Identified as to their areas of responsibility, and P.hase of 
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intervention · (pre-construction, construction, post-constructioa/. 
maintenance)· to ensure continued implementation of the above mentioned 
mitigation items . 

S·1 (a) That the sewerage facilities charge be deposited prior to 
recordation of the final map over all of the tract in conformance 
with Section 64.11.2 of the Municipal Code. 

(b) That survey boundary monuments be established in the field in a 
manner satisfactory to the City Engineer and located within the 
California Coordinate System prior to recordation of the final 
masf. Any alternative measure approved by the City Engineer 
would require prior submission of complete field notes In support 
of the boundary survey. 

(c) That satisfactory arrangements be made with both the Water System 
and the Power System of the Department of Water and Power with 
respect to water mains, fire hydrants, service connections and 
public utility easements. 

(d) That any necessary sewer, street, drainage and street lighting 
easements be dedicated. In the event it is necessary to obtain 
off-site easements by separate instruments, records of the Bureau 
of Right-of-Way and Land shall verify that such easements have 
been obtained. The above requirements do not apply to easements 
of off·slte sewers to be provided by the City. 

(e) That drainage matters be taken care of satisfactory to the City 
Engineer. 

(f) That satisfactory street, sewer and drainage plans and profiles as 
required, together with a lot grading plan of the tract and any 
necessary topography of adjoining areas be submitted to the City 
Engineer. 

(g) That; any required slope easements be dedicated by the final map. 

(h) That each lot in the tract Comply with the width and area 
requirements of the Zoning Ordinance. 

(I) That 1-foot future streets and/or alleys be shown along the outside 
of incomplete public dedications and across the termini of all 
dedications abutting unsubdivided property. The 1-foot dedications 
on the map shall include a restriction against their use for access 
purposes until such time 11 they are accepted for public use. 

(J) That any 1-foot future street and/or alley adjoining the tract be 
dedicated for public use by the tract, or that a suitable 
resolution of acceptancy be transmitted to the City Council with 
the final map. 

(k) That no public street grade exceed 15\. r)l'~ 1 0 •* /( 
(I) That any necessary additional street dedications be provided to 

comply with the Americans with Disabilities Act (ADA) of 1990 . ..s--"' ., .. 41 ~ '&"' 
II of It 



S-2 That the following provisions be accomplished in conformity with the . 
improvements constructed herein: 

(a) Survey monuments shall be placed and permanently referenced to 
the satisfaction of the City Engineer. A set of approved field • 
notes shall be furnished, or such work shall be suitably 
guaranteed, except .where the setting of boundary monuments 
requires that other procedures be followed. 

(b) Make satisfactory arrangements with the Department of Traffic with 
respect to street name, warning, regulatory and guide signs. 

(c) All grading done on private property outside the tract boundaries 
in connection with public Improvements shall be performed within 
dedicated slope easements or by grants of satisfactory rights of 
entry by the affected property owners. 

(d) All improvements within public streets, private street, alleys and 
easements shall be constructed under permit in conformity with 
plans and specifications approved by the Bureau of Engineering. 

(e) Any required bonded sewer fees shall be paid prior to recordation 
of the final map. 

S·3 That the following improvements be either constructed prior to the 
recording of the map or that such construction be suitably guaranteed: 

(a) Construct on-site sewers to serve the tract as determined by the 
City Engineer. 

(b) Construct any. necessary drainage facilities. 

(c) Install street lighting facilities to serve the tract as required 
by the Bureau of Street Lighting. 

(d) Plant street trees and remove any existing trees within dedicated 
streets or proposed dedicated streets as required by the Street 
Tree Oivislon of the Bureau of Street Maintenance. When the City 
has previously been ·paid for tree planting, the subdivider or 
contractor shall notify the Street Tree Division (485-5675) upon 
completion of construction to expedite tree planting. 

(e) Repair or replace any off-grade or broken curb, gutter and 
sidewalk satisfactory to the City Engineer. 

(f) Construct access ramps for the handicapped es required by the 
City Engineer. 

(g) Close any unused driveways satisfactory to the City Engineer. 

(h) Construct any necessary additional street improvements to comply 
with the Americans with Disabilities Act (ADA) of l~)t"'h, ' 

1 
~ / ( 

(I) After submittal of hyrology and hyrdaulic calculations and drainage 
plans for review by the City Engineer prior to recordation of the 

• 

final map, drainage facilities required under Condition No. S-3(b) 
s-~"'- 0'2..t • 
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may include the construction and reconstruction of onslte and 
offsite · storm drain facilities within suitable easements 
satisfactory to the City Engineer . 

(j) Grade Marquez Place and the privat.e street as required. 

(k) Improve the private street being provided by the construction of 
the following: 

(I) Concrete curbs, concrete gutters, and 5-foot concrete sidewalks. SC... ""&A"1 s .• 
OoOol 

(m) St.tivble surfacing to provide a .3ff-foot roadway. . ~e 

(n) Suitable improvements of the 35-foot curb radius cul-de-sac 
satisfactory to the City Engineer. 

(o) Suitable improvements of the street intersection with Marquez Place 
in a manner that drainage flows in Marquez Place would not enter 
the private street. 

S-4 Improve Marquez Place being dedicated and adjoining the tract by the 
placement of additional concrete to construct a concrete sidewalk 
satisfactory to the City Engineer. 

NOTES: 

The Advisory Agency approval is the maximum number of units permitted 
under the tract action. However the existing or proposed zoning may not 
permit this number of units. 

Compliance with all of the "Q" conditions of the existing or pending zoning 
is still required. 

Satisfactory arrangements shall be made with the Los Angeles Department of 
Water and P~r, Power. System, to pay for removal, relocation, replacement 
or adjustment of power facilities due to this development. The subdivider 
must make arrangements for the underground installation ·of all new utility 
lines In conformance with Section 17 .OSN of the Los Angeles Municipal Code. 

The final map must record within 36 months of this approval, unless a time 
extension is granted before the end of such period. 

The Advisory Agency hereby finds that this tract conforms to the California 
Water Code, as required by the Subdivision Map Act. 

No building permit will be issued until the subdivider has secured a 
certification from the Housing Authority that the development complies with 
the requirements for low- and moderate-income housing, per Section 12.39-A 
of the LAMC. exA1 ~ 1·t'- t{ 
The subdivider should consult the Department of Water and Power to obtain 
energy-saving design features which can be incorporated into the final 
building plans for the subject development. As pari of the Total Energy 
Management Program of the Department of Water and Power, this no-cost 

s-et q ... oLJt 
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consultation service will be provided to the subdivider upon his request. (.N~ 
CC's). 

CONGESTION MANAGEMENT PROGRAM (CMP). The CMP is a new program 
enacted by the State Legislature with the passage of Assembly Bill 471 
(July 10, 1989), as amended by Assembly Bill 1791 (February 11, 1990). The 
CMP's intent is to coordinate land use, transportation and elr quality 
decisions on the regional highway and roadway system as defined by the 
Congestion Management Agency which locally Is the los Angeles County 
Transportation Commission (lACTC). The owner of any project or atructure 
which contributes to the degradation of this system, based on standards 
adopted by the CMA, due to unmitigated trips, may be subject to additional 
trip mitigation measures to be imposed by the CMA (lACTC). · 

FINDINGS OF FACT (CEQA) 

In making the decision to approve Vesting Tentative Tract No. 51984, the 
Advisory Agency of the City of Los Angeles certifies that It has reviewed and 
considered the information contained in EIR 92·0290(SUB)(COP), together 
with all written communications and oral testimony regarding this 
subdivision. As pert of this approval, the Advisory Agency, pursuant to 
Sections 66474.60, .61 and .63 of the State of California Government Code 
(the Subdivision Map Act), adopts the findings contained In EIR 
82·0290(SUB)(COP). A Draft Environmental Impact Report was prepared by 
the City discussing the following potentially significant impacts: 

- Grading; 
- Geological Hazards; 
.. Drainage; 
• Plant Life; 
• Construction- related traffic/ cl rcu lation; 
- Sewers; 
• Aesthetics/view; and 
• Cultural Resources. 

Grading/Geological hazard impacts: 

- landslides, both historic and active, are located on-site and adjacent to 
the site. Removal of these landslides during site preparation has 
potential for soil instability off-site; 

- Site gnding includes 45,000 cubic yards of cut would be excavated and 
8,500 cubic yards of compacted fill would be placed on•site, with a net 
export of 8,200 cubic yards; 

• Areas exist within the site with surficial slope failure, soil alumping 
and soil erosion: 

• Lots 8 and 10 are affected by an active slide •nd a potentially ac~ive ( 
fault; £" ~, ')'\ I 

• Vibrations from earth-moving equipment during construction has potential 
to destabilize off-site l1ndslides; and ,s--Cf 'I -0 ~ fr 
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Uncontrolled runoff could lead to erosion, accumulation of ground water. 
and slope ·instability. 

• Drainage impacts: 

• 

- There is potential for impacts from surface and subsurface water on the 
stability of slopes; 

• There is potential for ground water build-up; 

Erosion from the slopes on the site could result in a significant impact; 
and, • 

- The project would decrease the water runoff from 22.29 cfs to 14.40 cfs. 

Plant life impacts: 

- Much. of the vegetation on the site would be removed or reloe:ated during 
site preparation resulting in a significant impact. Existing vegetation 
consists of non-native species established by the Bernheimer Gardens, Of 
the 75 trees proposed for removal, 65 are suitable for transplanting. Of 
the 50 palm trees, 48 would be relocated on the site. 

Construction- ref a ted traffic/ ci rcul at ion impacts: 

• During construction, trucks hauling excess soil from the site would add 
truck traffic to congested portions of Pacific Coast Highway resulting in 
1 significant impact; 

A total of 513 trips would be required to export 8,200 cubic yards of soil 
over the 4 to 5 month construction period resulting in approximately 4 to 
5 trips per day; 

• An estimated 30 average daily vehicle trips would be generated by 
construction workers; and 

; 

• Parking impacts would occur during construction due to existing parking 
demand on Marquez Place and the proposed parking prohibition during 
construction on Marquez Place. 

Sewer impacts : 

- The 9-unit proposal would discharge approximately 2,250 gallons per day: 
and, 

The existing 6-inch pipe in an easement running from the project site to 
Mantua Road would have to be upgraded to an 8-inch pipe. 

Aesthetics/view impacts: 

- The grading required to remove and stabilize the on-site landslide would 
require alteration of the coastal bluff and would remove vegetation on the 
site, creating significant visual impacts. ..;:s--01 1 .... (]'l...f' 
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Cultural resources impact: . . 
Portions of the site were surveyed. A partial survey of a 1.2 acre area 
conducted in 1979 uncovered no archaeological resources. A partial • 
survey of the area which was previously the location of the Bernheimer 
Gardens was conducted in 1981. No resources were discovered. 
Excavation and grading to . remove and stabilize landslide deposits could 
uncover archaeological resources. Potentially significant because any 
possible cultural resources are significant. 

In accordance with Section 21081.6 of the Public Resources Code (AB3180), 
the Deputy Advisory Agency has assured that the above identified mitigation 
measures will be implemented by requiring reporting and ·monitoring as 
specified in Condition No. 22. 

FINDINGS OF FACT (SUBDIVISION MAP ACT) 

In connection with the approval of Tentative Tract No. 51964, the Advisory 
Agency of the City of Los Angeles, pursuant to Sections 66473.1, 66474.60, 
.61 and .63 of the State of California Government Code (the Subdivision Map 
Act), makes the prescribed findings as follows: 

(a) THE PROPOSED MAP IS CONSISTENT WITH APPLICABLE GENERAL AND 
SPECIFIC PLANS. 

(b) THE DESIGN AND IMPROVEMENT OF THE PROPOSED SUBDIVISION ARE 
CONSISTENT WITH APPLICABLE GENERAL AND SPECIFIC PLANS. 

The adopted Brentwood-Pacific Palisades Community Plan designates the • 
subject property for Low Medium t residential density with corresponding 
zones of R2, RD5, RD4 and RD3. The property contains 141,925 net 
square feet and is presently zoned (T)(Q)RD5-1 and R1-1. The 
proposed development of 9 single-family dwelling units Is allowable 
under the corresponding adopted Plan zone. 

The site is not located in the Flood Plain Management Specific Plan area 
(special/flood hazard area/~illside area/mud prone area). 

The project conforms with both the specific provisions and the intent of 
the Flood Plain Management Specific Plan (Section 5. B.4 of Ordinance 
154,405) 

Therefore, as conditioned, the proposed tract map is consistent with the 
intent and purpose of the applicable General and Specific Plans. 

(c) THE SITE IS PHYSICALLY SUITABLE FOR THE PROPOSED TYPE OF 
DEVELOPMENT. 

(d) THE SITE IS PHYSICALLY SUITABLE FOR THE PROPOSED DENSITY 9F 
DEVELOPMENT. £ JC J.. a '~'"t' /{ 
The site is one of the few unimproved properties in the vicinity. The 
development of this tract is an infill of an otberwise single and 
multiple-family neighborhood. s--~ 't -0 "2,.. ~ • 
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The Department of Building and Safety, Grading Division, h11. 
tentatively approved the tract map with conditions, relative to Division 
70 of the Building Code • 

The soils and geology reports for the proposed subdivision were found 
to be adequate by the Grading Division of the Department of Building 
and Safety. 

(e) THE DESIGN OF THE SUBDIVISION AND THE PROPOSED 
IMPROVEMENTS ARE NOT Ll KEL Y TO CAUSE SUBSTANTIAL 
ENVIRONMENTAL DAMAGE OR SUBSTANTIALLY AND AVOIDABLY 
INJURE FISH OR WILDLIFE OR THEIR HABITAT. 

The project site, as well 11 the surrounding area does not provide a 
natural habitat for either fish or wildlife. 

In light of the above, the project (qualifies) (does not qu11ify) for 
the De Minimis Exemption for Fish and Game fees (AB 3158). 

(f) THE DESIGN OF THE SUBDIVISION AND THE PROPOSED 
IMPROVEMENTS ARE NOT LIKELY TO CAUSE SERIOUS PUBLIC HEALTH 
PROBLEMS. 

There appear to be no potential public health problems caused by the 
design or improvement of the proposed subdivision. 

The development is required to be connected to the City's sanitary 
sewer system, where the sewage will be directed to the LA Hyperion 
Treatment Plant, which is currently being upgraded to meet Statewide 
ocean discharge standards. The Bureau of Engineering h1s reported 
that the proposed subdivision does not violate the existing Celiforni1 
Water Code because the subdivision will be connected to the public sewer 
system and will have only a minor incremental impact on the quality of 
the effluent from the Hyperion Treatment Plant. 

(g) THE DESIGN OF THE SUBDIVISION AND THE PROPOSED 
IMPROVEMENTS WILL NOT CONFLICT WITH EASEMENTS ACQUIRED BY 
THE PUBLIC AT LARGE FOR ACCESS THROUGH OR USE OF PROPERTY 
WITHIN THE PROPOSED SUBDIVISION. 

No such easements 1re known to exist. Needed public access for roads 
1nd utilities will be 1cquired by the City prior to recordation of the 
proposed trtct. 

(h) THE DESIGN OF THE PROPOSED SUBDIVISION WILL PROVIDE, TO THE 
EXTENT FEASIBLE, FOR FUTURE PASSIVE OR NATURAL HEATING OR 
COOLING OPPORTUNITIES IN THE SUBDIVISION. (REF. SECTION 
66473.1) 

1. The topography of the site has been considered in the maximization 
of panive heating or cooling opportunities. t:="")('l, 

1 
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b. In addition, prior to obtaining a building permit, the subdivider 
considered building construction techniques, such 11 overhanging 
eaves, location of windows, insulation, exhaust fans; planting of 
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