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STAFF REPORT: AMENDMENT 

APPLICATION NO.: 4-97-071-A1 

APPLICANT: Elliot and Alana Megdal 

PROJECT LOCATION: 24612 Malibu Road, Malibu, Los Angeles County. 

DESCRIPTION OF PROJECT PREVIOUSLY APPROVED: Demolition of an existing 
1,390 sq. ft. single family residence; construction of a two-story 3,725 sq. ft. single 
family residence with 373 sq. ft. garage, a 580 sq. ft. basement/storage area; 
construction of a 50 ft. long wooden bulkhead with 41 ft. and 36 ft. long return walls, 
installation of an alternative septic system and leach field; and, an offer to dedicate a 
lateral access easement over the southern portion of the lot as measured ten feet 
seaward from the dripline of the proposed deck area . 

DESCRIPTION OF AMENDMENT: Modify floor plans and architectural style of 
approved residence including a 368 sq. ft. reduction of first and second floor square 
footage, 200 sq. ft. reduction of basement square footage, increase garage square 
footage by 44 sq. ft., decrease seaward extension of second floor deck by 2 ft. and 
extend deck across seaward side of residence to increase overall square footage of 
second floor deck by 77 sq. ft., delete stairway to beach and add a sideyard deck on 
west side of residence, decrease east side yard setback to 2.5 ft., and increase street 
side height of structure from to 26.5 ft. to 28ft., no change in overall height of previously 
approved structure. 

LOCAL APPROVALS RECEIVED: City of Malibu Planning Department Approval In
Concept 11/29/00. 

SUBSTANTIVE FILE DOCUMENTS: Coastal Development Permit 4-97-071, 4-97-
071-11, 4-97-097-E1, Revocation Request R-4-97-071. 

PROCEDURAL NOTE: The Commission's regulations provide for referral of permit 
amendment requests to the Commission if: 

1) The Executive Director determines that the proposed amendment is a material 
change, 

2) Objection is made to the Executive Director's determination of immateriality, or 
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3) The proposed amendment affects conditions required for the purpose of 
protecting a coastal resource or coastal access. 

If the applicant or objector so requests, the Commission shall make an independent 
determination as to whether the proposed amendment is material. 14 Cal. Code of 
Regulations Section 13166. In this case, the Executive Director has determined that the 
proposed amendment is a material change to the project and has the potential to affect 
conditions required for the purpose of protecting a coastal resource. 

Summary and Staff Recommendation: 

Staff recommends that the Commission approve the proposed project amendment. The 
proposed project amendment includes minor modifications to the previously approved 
development which will have no new significant adverse impacts on coastal resources 
or public access. 

I. STAFF RECOMMENDATION: 

The staff recommends that the Commission adopt the following resolution: 

MOTION: I move that the Commission approve the proposed 
amendment to Coastal Development Permit No. 
4·91-011·A1 pursuant to the staff recommendation. 

STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote. Passage of this motion will result in approval of the 
amendment as conditioned and adoption of the following resolution and findings. The 
motion passes only by affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO APPROVE A PERMIT AMENDMENT: 

• 

• 

The Commission hereby approves the coastal development permit amendment on the • 
ground that the development as amended and subject to conditions, will be in 
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conformity with the policies of Chapter 3 of the Coastal Act and will not prejudice the 
ability of the local government having jurisdiction over the area to prepare a Local 
Coastal Program conforming to the provisions of Chapter 3. Approval of the permit 
amendment complies with the California Environmental Quality Act because either 1) 
feasible mitigation measures and/or alternatives have been incorporated to substantially 
lessen any significant adverse effects of the amended development on the environment, 
or 2) there are no feasible mitigation measures or alternatives that would substantially 
lessen any significant adverse impacts of the amended cfeveropment on the 
environment. 

II. STANDARD AND SPECIAL CONDITIONS 

Note: Unless specifically altered by the amendment, all standard and special conditions 
previously applied to Coastal Development Permit 4-97-071 continue to apply. 

Ill. FINDINGS AND DECLARATION 

• The Commission hereby finds and declares: 

• 

A. Project Description and Background. 

The applicants are proposing an amendment to Coastal Development Permit 4-97-071 
for demolition of an existing 1 ,390 sq. ft. single family residence; construction of a two
story 3, 725 sq. ft. single family residence with 373 sq. ft. garage, a 580 sq. ft. 
basement/storage area; construction of a 50 ft. long wooden bulkhead with 41 ft. and 36 
ft. long return walls, installation of a septic system and leach field; and, an offer to 
dedicate a lateral access easement over the southern portion of the lot as measured ten 
feet seaward from the dripline of the proposed deck area (Exhibits 2,3). The proposed 
project amendment would modify the previously approved floor plans and architectural 
style of the subject residence including a 368 sq. ft. reduction of first and second floor 
square footage, 200 sq. ft. reduction of basement square footage, and an increase of 
garage square footage by 44 sq. ft. The propose project amendment also includes a 
decreased seaward extension of the second floor deck by 2 ft. and extension of the 
deck across the seaward side of residence to increase the overall square footage of the 
subject deck by 77 sq. ft. In addition, the amendment would delete a previously 
approved stairway to the beach and add a sideyard deck on the west side of the 
residence, decrease the east side yard setback to 2.5 ft., and increase the street side 
height of the structure from to 26.5 ft. to 28 ft. with no change in overall height of the 
previously approved structure (Exhibits 4,5) . 
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The subject site is located on a 6,895 sq. ft. beachfront parcel on Amarillo Beach 
between Malibu Road and the Pacific Ocean (Exhibit 1 ). The area surrounding the 
subject site is characterized as a built-out section of Malibu, with a majority of the 
beachfront parcels along Amarillo Beach developed with single family homes. The 
property directly east of the subject site is developed with an existing single family 
residence and the adjacent property directly to the west of the site is presently vacant, 
however, a new single family residence has been approved by the Commission at the 
vacant parcel under Coastal Development Permit 4-00-123 (Broad Beach L.L.C.). 

On November 5, 1997 the Commission granted to Paul and Judy Schaeffer the subject 
permit with special conditions regarding 1 ) construction responsibilities and debris 
removal, 2) applicant's assumption of risk, 3) geology, 4) offer to dedicate lateral public 
access, 5) revised plans, and 6) signs (restriction). Prior to compliance with all the 
above referenced special conditions of the subject permit, the property was sold to the 
new owners of the subject property on December 18, 1998. On November 12, 1999 
staff received a request to assign the subject permit to the new owners of the property 
and the permit was transferred to the current owners. Subsequently, the applicants 
complied with all special conditions imposed on the subject permit and the permit was 
issued on October 12, 2000. 

• 

On January 10, 2000 Commission Staff received a written request for revocation of the • 
subject permit (R-4-97 -071) from Daniel D. Hillman, resident of the adjacent property 
directly east of the project site, and the item was scheduled for public hearing on March 
14, 2000. The Commission found that grounds did not exist, under Administrative Code 
Section 13105, for revocation of the subject permit and the revocation request was 
denied. 

On January 12, 2000 the applicants submitted a written request for extension of the 
subject permit so that the permit would not expire and would be valid for an additional 
year. Staff initially determined that the extension request was immaterial and that there 
were no changed circumstances that might affect consistency of the project with the 
Coastal Act. Notices of that determination were sent out April 3, 2000. Staff received 
two written objections to the extension request dated April 6, 2000 and April 13, 2000 
from Daniel D. Hillman. As such, the extension request for the subject permit was 
scheduled for a Commission hearing on June 13, 2000. The Commission found that 
there were no changed circumstances pursuant to 14 C.C.R. Section 13169 of the 
California Code of Regulations that would affect the consistency of the approved project 
with the Coastal Act. Therefore, the Commission granted a one-year extension of 
Coastal Development Permit 4-97-071. 

On November 29, 2000 the applicant submitted the subject amendment proposal and 
the application was scheduled as an immaterial amendment for the January 2001 
Commission hearing. Staff received written objection to the proposed amendment from • 
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Daniel D. Hillman on January 8, 2001 and pursuant to 14 C.C.R. Section 13166, the 
proposed project amendment and objection is now being referred to the Commission. 

B. Grounds for Amendment Approval 

On November 5, 1997 the Commission approved the subject permit finding it to be 
consistent with the Coastal Act, pursuant to 6 special conditions. The proposed project 
amendment was filed on January 3, 2001 and scheduled as an immaterial amendment 
for the January 2001 Commission hearing. Staff received written objection to the 
proposed amendment on January 8, 2001 contending that the proposed changes to the 
approved project are not minor, that previously submitted and approved project plans 
were inaccurate and misleading, and that notice of the proposed amendment was 
inadequate. The objection letter requests that the applicant submit a new application for 
review (Exhibit 6). 

As described, the proposed project amendment involves modifications to the 
architectural style, floor plans, square footage, and height of the previously approved 
development. The proposed project amendment would modify the previously approved 
floor plans and architectural style of the subject residence including a 368 sq. ft . 
reduction of first and second floor square footage, 200 sq. ft. reduction of basement 
square footage, and an increase of garage square footage by 44 sq. ft. The proposed 
project amendment also includes a decreased seaward extension of the second floor 
deck by 2 ft. and extension of the deck across the seaward side of the residence to 
increase the overall square footage of the subject deck by 77 sq. ft. In addition, the 
amendment would delete a previously approved stairway to beach and add a sideyard 
deck on the west side of the residence, decrease the east side yard setback to 2.5 ft., 
and increase the street side height of the structure from to 26.5 ft. to 28 ft. with no 
change in overall height of the previously approved structure. All of the proposed 
modifications described above are contained within the footprint and height limit 
approved for the subject development and the applicants are not proposing 
modifications to the size, type, or location of the bulkhead approved for the project site. 
Additionally, the proposed project modifications will not extend beyond, or in anyway 
modify, the previously approved structural and deck stringlines for the project site, and 
therefore will not result in seaward encroachment of development. Therefore, the 
Commission finds that the proposed project amendment will not result in development 
that will have new significant adverse impacts on public access, visual or coastal 
resources. 

The issue of the possible submittal of inaccurate project plans for the subject application 
was previously discussed and evaluated at the original Commission hearing on the 
subject permit 4-97-071, and was again addressed at the Commission hearing on the 
revocation request R-4-97-071 for the subject permit. The Commission determined in 
these past permit actions that all information submitted on project plans submitted for 
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the subject permit was accurate and sufficient for the Commission's determination of the 
project's consistency with Coastal Act policies. 

With respect to contentions that notice of the proposed amendment was inadequate, the 
Commission notes that the appficant submitted all required materials for noticing of the 
public and property owners consistent with the Commission's regulations regarding 
noticing, and staff has confirmed with the applicants' representative that the project site 
is adequately posted. 

For the reasons set forth above, the Commission finds that the proposed project 
amendment will not result in new significant adverse impacts on coastal resources and 
is consistent with all applicable policies of the Coastal Act. 

C. Local Coastal Program 

Section 30604(a) ofthe Coastal Act states that: 

Prior to certification of the local coastal program, a coastal development 
permit shall be issued if the issuing agency, or the commission on appeal, 
finds that the proposed development is in conformity with the provisions of 
Chapter 3 (commencing with Section 30200) of this division and that the 
permitted development will not prejudice the ability of the local government 
to prepare a local program that Is in conformity with the provisions of 
Chapter 3 (commencing with Section 30200). 

Section 30604(a) of the Coastal Act provides that the Commission shall issue a Coastal 
Permit only if the project will not prejudice the ability of the local government having 
jurisdiction to prepare a Local Coastal Program which conforms with Chapter 3 policies 
of the Coastal Act. The preceding sections provide findings that the proposed 
amendment will be in conformity with the provisions of Chapter 3. The proposed 
amendment will not create adverse impacts and is found to be consistent with the 
applicable policies contained in Chapter 3. 

Therefore, the Commission finds that approval of the proposed amendment, as 
conditioned, will not prejudice the City's ability to prepare a Local Coastal Program for 
the Santa Monica Mountains and Malibu area, which is also consistent with the policies 
of Chapter 3 of the Coastal Act as required by Section 30604(a). 

D. California Environmental Quality Act 

• 

• 

Section 13096(a) of the Commission's administrative regulations requires Commission • 
approval of a Coastal Development Permit Amendment application to be supported by a 
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finding showing the application to be consistent with any applicable requirements of the 
California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA 
prohibits a proposed development from being approved if there are feasible alternatives 
or feasible mitigation measures available which would substantially lessen any 
significant adverse effects which the activity would have on the environment. 

The proposed amendment would not cause significant, adverse environmental effects. 
Therefore, the proposed amendment is found consistent with CEQA and with the 
policies of the Coastal Act. 
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DA.NIEL D. llJLLMAN, M.J) • 
l'O BOX .Jf.lll!§ 

MALIBU., CALIFORNIA 9GM 
omCE (310) 456-3371 li'AX (3tO) 456-3372 

FACSIMILE COVER SHEET 

TOt Ca1if'otnia Coastal Commis&i.on-Sou C8Diml Coast Anla 
Aim: P«« Doug)u, Bxecuive Director 
89 South CaJltomia Street, Suite 200 
Vemuta, CA 93001 

li'AXff: (805) 641~1732 
DATE: January S, 2001 
FllOM: D3ntel D. H:illmao. M.D. 
:BE: Pa:mitNo. 4-97-071-Al ........ NoticeofPropoeed.Permit Amendment 

24612 Malibu Rd - Met,dal 

PAGE 62 

I objeclt to 1he Q~ Mferred .to proposed permit ~ Ihe f~ and c1uat.pR involvvd m · 
1bis amendaleat am nat minorcbmpl. and u sw:h I am requer.ting that thepmperty developer 1Ue 
one oompl«e, non-~ and let~ <lOJlfidiD& applicariori for review. Si:nallbe original pen:uit 
wu grauted so;me tbrae years ago, thq OWllt'I'Sbip and plaDs bne both c:b:mged, and permit 
extea.tions 8Dd. eban&es bave been gtaDted many times. 

I .request tbat you deay the appliamt's proposed permit ameadmeot atli request tbat the pmperty 
owner IOJbmit a drm) CQDJPl-. ~ $pplic;atian flffhefl1'0P'IdYp.lan that can be reviewed in 
total by the Commission. and the neigh'bo.dlGad.. 

Aa lqplda the plaos submitted for this amendtoa:Jt, iu. the pa1t the PJaoniDs Commisli.on of 1he 
City at Malibu. twpri.red ftQ arc:bitect tiJ provide certifiecl plaaa to the City because b platu b ha4 
submiU:ed. Vlll1l1l inacx:mat8 and·misJ.eadit:J,g (see 2Uadled bmc:kJeliwnd lettl!lr of January 10~ 2000 
to you.). I am requestiDg 1bat c.u:dfied plans be pmvided in this iJJ1tance, 

R.egantixJ,g procedure and notice, I ha-ve nat been notified of this amc:ndmt:ot. Furt.1:x:amme '!he 
small POitiDa w.u not vilible ftoiD. tbb l'itm:lt. 

Please oo.maa me w.id1 your ~OIL 

Nail- B'ywhllw:niCIIivtldlhiil.-lllllli--m -.pt-e lie •lmul•to..-ua(coJJ.e« aa1J. ~~u,l of .. 
arar. Wo ~matw.yecrapJywilll'IU ll:dcZIIwlp.uiiUaltotllclialiJeltWI.II'IMl t11a yc will CCdlply M \'ll'illllilt ~Dd 
to capy, ~ diltri'IIPie, _. diamlin!!le .y ~.ca:lltliae41Mnlill. 

EXHIBIT6 
CDP # 4-97-071-Al 
Ob · ection Letters 



elt~S/2~61 19:10 3184561232 D D HILLMAN MD 

DANIEL D. HILLMAN, M.D. 

D11'\-TI~ ~I)I'OII'IHOI'WIC &lllttOI:IIT 
l'lil.lf.IW AME'•M;AN !aDEMY OF l)ltrHOI'I;UK; ~ 

Califumia Coastal Couunission Harid delivered 
Sooth Centnd Coot Area January IO, 2000 
89 South California Street. Suite ZOO 
Ventura,CA 93001 
Re: Application 4-99--227 

Applicant Elliot M.egdal 
Proj~ t..x:ation: 24612 MaJibu !.toed, Malibu (L.A.CouotyXAPN(s) 4458-012-019 

Oil October 18, 1999. die City of Malibu Plarmelrs and the Phumiu& Col:nl1liJSion turned down 
plot plan review 96-J 0 t and variaace Qmnber 99..021 because 1be plans submitted by lll'Cbitcct 
Ron Goklman were iJII.CCUI'ate and misleading, aad the strinpines thai were cbwn were 
illiCCUI'Itc b both deck and b.ouM. AJ a result, 'Tho City of Malibu Planning Commission stated 
that Mr. Mcadd now must provide the Commission with certifted plans. {See attached City of 
Malibu PbumiJtg ComntjgjOII MiDUta of October 18, l999). 

The submissiOil of i~te plans by arehitect Ron Ooklutan iiMlidata the submitted plot plan 
and drawn striD:JM~ and has made it hnpos$ible fm tbe City ofMalibu•s Pl8MiDg staft'IO 
tmdor a ncommendation; 1bat Is why tile Plalmiug Commission supported the staff da.iision and 
iJ reqvlriq a t:lll'tified plot plan. 11lose same inKalratc plans WCII'e submiUed by &Jl:biteot Ron 
Goldmln in oblaioiq Califomia Corasal Commissioa Development Permit 14-97..071/F~ 
1998 fDr his clients Paul and Judy Schadfa-~ the previous owoen of that house. 

The" After-tho-fact" pcm1it (or die wood lattice a another cuample of not complyi.oa with tbe 
rulers and teplations. The existifls dack at 24612 is a~ noo-eonforming ckek that 
menu beyond the deck strin&line.. The Superior Court oflbe State of California aad City of 
.Malibu have dat•miDed tho dick strinaline fot tbis property. The lattice is poorly constructed 
ud is atr..dy starting to filii apart, which l'll'feseriS a safiJty lluaf; it will DOt survive a wave 
upnab. Tho lattice is aJso DOt ia Jr.eeplaa with tho neipborhood Bblnclards. This laalce doa 
obslru.ct publk and private views, aad the undersurface of the axist.iaJ house i$ already covered 
by aoother (blae) latlica 

Basal upon ttJ; forgoing. I ana strooaiY opposed to app.-oviug the: "after-tt..fid' pemah approval 
for permit •mba- 4-99-227 a Rq\lad denial I am also raqueslin& that tbe California Coastal 
Comtlli5sion Development permit 14-9'7..011 gra.ad Febnll.ry 1998 be rescinded and nwoked 
because it wu obtaiqed by submitting~ and UJisleadillJ plans of ln:bitect Roo Oold.nan. 
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