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AMENDMENT 
APPLICATION NUMBER: 5-92-188-A4 

RECORD PACKET COPY 

APPLICANT: CPH Resorts I, LLC 

AGENT: Culbertson, Adams & Associates 

PROJECT LOCATION: North of Pacific Coast Highway, East of Crown Valley Pkwy, West of Salt 
Creek, Dana Point (Orange County) 

DESCRIPTION OF PROJECT PREVIOUSLY APPROVED AND AMENDED: Subdivision and 
construction of 111 attached residential units on 14.3 acres. The proposed residential units 
were two to three stories tall (28 to 41 feet high) and had floor areas from 1,800 to 2,700 
square feet; in addition grading included 85,000 cubic yards of cut and 33,000 cubic yards 
of fill. 

DESCRIPTION OF AMENDMENT: Change proposed residential subdivision from 111 units to 48 
units on 14.3 acres of a 23.1 acre site; change height of proposed residences to 28 to 32 
feet tall; change building floor areas to 2,830 to 4,999 square feet; change grading to 
85,000 cubic yards of cut and 60,000 cubic yards of fill plus 150,000 cubic yards of 
remedial grading; construct a 4 foot wide public trail; implement an on-site wetland 
enhancement program and a fuel modification and habitat management program; and 
dedicate an open space easement over 8.8 acres of the 23.1 acre site. 

LOCAL APPROVALS RECEIVED: Mitigated Negative Declaration approved by the City of Dana 
Point on August 22, 2000, in Resolution No. 00-08-22-05; Site Development Permit 
Amendment 91-05(1) and Amended VTTM 14605 approved by the City of Dana Point on 

·August 22, 2000 in Resolution No. 00-08-22-06. 

SUMMARY OF STAFF RECOMMENDATION: 

Staff is recommending APPROVAL of the proposed coastal development permit amendment with 
special conditions. The major issue of this staff report includes potential impacts upon a 0.24 acre 
wetland, impacts upon coastal sage scrub habitat occupied by California gnatcatcher, impacts 
upon public views, and water quality impacts. Staff recommends the Commission retain 5 of 7 
previously imposed special conditions and add 16 new special conditions. Conditions to remain 
are those related to a coastal access fund, affordable housing, development phasing, signage, 
and future development. New special conditions relate to carrying forward previous conditions, 
extinguishment of development rights on a related but conflicting permit, compliance with a 
wetlands enhancement and buffer program, recordation of open space deed restrictions over 
lands occupied by wetlands and coastal sage scrub/California gnatcatcher, requirements related to 
construction staging, buffer requirements for the coastal sage scrub and California gnatcatcher, 
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revised Tentative Tract Map, Site Plan, and Fuel Modification Program, compliance with various • 
proposed habitat management measures, recordation of a public trail easement, conformance with 
geotechnical report recommendations, recordation of an assumption-of-risk deed restriction, 
identification of a debris disposal site, water quality requirements, construction phase water quality 
protection requirements, and compliance with the terms of the permit. 

SUBSTANTIVE FILE DOCUMENTS: Coastal development permit files: P-79-5539 and 
amendments, 5-92-188 and amendments, 5-92-186 and amendments, 5-96-006 and 
amendments, 5-92-168 and amendments; City of Dana Point certified local coastal program; 
Biological Assessment of the Disturbed/Freshwater Marsh Habitat on Monarch Beach Resort 
Project, City of Dana Point, Orange County, California, dated October 28, 1998, by Bonterra 
Consulting of Costa Mesa, California; Wetlands Determination, Biological Assessment and 
Jurisdictional Delineation of Artificially-Created Freshwater Marsh on Monarch Beach Resort 
Site, Dana Point, California dated December 22, 1998 by Glenn Lukos Associates of Laguna 
Hills; Geotechnical Report for Grading Design Tentative Tract 14605, Hillside Village South, 
Dana Point. California by AGRA Earth & Environmental, Inc. of Anaheim, California dated 
March 20, 2000; the geologic letter report titled Geotechnical Review of Proposed 
Improvements to Tract 14604 by AMEC Earth & Environmental of Anaheim, California dated 
September 21, 2000; and the geologic letter report titled Geotechnical Review of Proposed 
Wetlands Area. Lot 8 Tract 14605 by AMEC Earth & Environmental of Anaheim, California 
dated September 21, 2000; Conceptual Enhancement/Buffer Program for the Hillside Village 
South Project. Vesting Tentative Tract# 14605 prepared by BonTerra Consulting which was 
received in the Commission's South Coast District Office on March 7, 2001; Water Quality 
Management Plan, (WQMP) prepared by Hunsaker & Associates Irvine, Inc. of Irvine, 
California, dated October 5, 2000; Visual Analyses by the applicant and opponent; Expanded 
Initial Study and Subsequent Mitigated Negative Declaration dated March 31, 2000; Letter from • 
Bon Terra Consulting to Commission staff dated September 25, 2000 regarding biological 
resources at the project site. 

PROCEDURAL NOTE 

1. Coastal Development Permit Amendments 

The Commission's regulations provide for referral of permit amendment requests to the 
Commission if: 

1) The Executive Director determines that the proposed amendment is a material change, 

2) Objection is made to the Executive Director's determination of immateriality, or 

3) The proposed amendment affects conditions required for the purpose of protecting a coastal 
resource or coastal access. 

If the applicant or objector so requests, the Commission shall make an independent determination 
as to whether the proposed amendment is material. 14 Cal. Admin. Code 13166. 

The proposed amendment will substantially modify the previously approved project. In addition, 
the proposed project could impact wetlands and coastal sage scrub occupied by California 
gnatcatcher. Therefore, the Executive Director has determined that the proposed amendment is a • 
material change to Coastal Development Permit 5-92-188. 
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2. Jurisdiction to Issue Coastal Development Permit Amendment 

The proposed residential development is a portion of the partially constructed master-planned 
resort, recreational, commercial and residential community known as Monarch Beach which was 
conceptually approved by the Commission under Coastal Development Permit P-79-5539 in 1979. 
Coastal Development Permit P-79-5539 essentially set up a "mini" local coastal program for the 
area, under which subsequent permits were to be issued by either the Commission or the 
Executive Director for the individual projects which comprised the master planned community. 
When the Commission approved a local coastal program for the Monarch Beach area in 1997, the 
basic requirements of P-79-5539 were incorporated into the plan, including a requirement that the 
Commission retain jurisdiction over compliance with P-79-5539 and any subsequent permits 
related to the development. The proposed project is an amendment to a Commission issued 
coastal development permit (5-92-188). Coastal Development Permit 5-92-188 was granted in 
accordance with the terms and conditions of Coastal Development Permit P-79-5539. Therefore, 
since the proposed project is an amendment to a Coastal Commission issued permit that is 
subsequent to Coastal Development Permit P-79-5539, the Commission retains jurisdiction over 
the proposed project. 

3. Standard of Review 

The local coastal program ("LCP") for this area of the City of Dana Point was effectively certified 
on November 5, 1997. The Commission, in certifying the LCP, found the LCP to be in conformity 
with and adequate to carry out the Coastal Act. Although, review of amendments to coastal 
development permits approved by the Commission is not delegated to the local government after 
certification of the LCP, pursuant to Section 30604(b) of the Coastal Act, the Commission must act 
on requests to amend the subject permit utilizing the standards of the certified LCP. 

I. MOTION, STAFF RECOMMENDATION, AND RESOLUTION 
OF APPROVAL. 

MOTION: I move that the Commission approve the 
proposed amendment to Coastal Development Permit No. 5-
92-188 pursuant to the staff recommendation. 

STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote. Passage of this motion will result in approval of the amendment as 
conditioned and adoption of the following resolution and findings. The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
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RESOLUTION TO APPROVE A PERMIT AMENDMENT: 

The Commission hereby approves the coastal development permit amendment on the ground that 
the development as amended and subject to conditions, will be in conformity with the policies of 
the certified Local Coastal Program. Approval of the permit amendment complies with the 
California Environmental Quality Act because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse effects of the 
amended development on the environment, or 2) there are no feasible mitigation measures or 
alternatives that would substantially lessen any significant adverse impacts of the amended 
development on the environment. 

II. STANDARD CONDITIONS: 

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 
commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is 
returned to the Commission office. 

2. Exciration. If development has not commenced, the permit will expire two years from the 
date this permit is reported to the Commission. Development shall be pursued in a diligent 
manner and completed in a reasonable period of time. Application for extension of the 
permit must be made prior to the expiration date. 

3. 

4. 

Interpretation. Any questions of intent or interpretation of any condition will be resolved by 
the Executive Director or the Commission. 

Assignment. The permit may be assigned to any qualified person, provided assignee files 
with the Commission an affidavit accepting all terms and conditions of the permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, 
and it is the intention of the Commission and the permittee to bind all future owners and 
possessors of the subject property to the terms and conditions. 

Ill. SPECIAL CONDITIONS 

• 

• 

1. COASTAL ACCESS FUND (Previously Imposed-- Not Changed by this Amendment) 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
pay a fee of $545.86 in 1992 dollars (based on the original fee of $275 in 1979 dollars 
adjusted according to increases in the Consumer Price Index- U.S. City Average) for each 
new residential unit. No fee shall be required for each •affordable" unit that is part of an 
affordable housing program. The fee shall be in renewable Certificates of Deposit, principal 
and interest payable for recreation and coastal transit or at the direction of the Executive 
Director of the California Coastal Commission or until such time a Coastal Access Program 
is established and administered by a separate legal entity. The Certificates of Deposit shall 
be placed in the possession of the California Coastal Commission for safekeeping. Upon 
the execution of a binding legal agreement between the agency implementing and 
administering the Coastal Access Program and the Coastal Commission and Coastal 
Conservancy which specifies the limitation on the use of the funds for the provision of • 
coastal recreational transit services or other coastal access purposes in Orange County, 
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the Certificates of Deposit shall then be transferred to that agency for use in implementing 
the Coastal Access Program. 

AFFORDABLE HOUSING (Previously Imposed -- Not Changed by this Amendment) 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
show evidence, subject to the review and approval of the Executive Director that the 
applicant has complied with the recorded agreement to provide affordable housing 
pursuant to the Low-Cost and Moderate-Cost Housing condition of the "Master Permit" P-
79-5539. The applicant may submit a permit amendment to propose an alternative method 
of complying with the affordable housing requirements. 

3. PHASED DEVELOPMENT {Previously Imposed -- Not Changed by this Amendment) 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant will 
submit to the Executive Director for review and approval a written agreement for recording 
the following: Development shall be phased and shall comply with the phasing plan of the 
Monarch Beach Resort Final Specific Plan. Highest development priority shall be given to 
public open space uses, parks, trails, and public roads. Second priority shall be given to the 
hotel, tram, and golf clubhouse. Any changes to the phased development plan shall require 
the approval of the Executive Director. The agreement shall also include the development 
of a public beach house consistent with local and Coastal Commission approvals. 

4 . 

5. 

PARKING (Previously Imposed -- DELETED by this Amendment) 

Prior to issuance of this permit, the applicant shall submit to the Executive Director, for 
review and approval a deed restriction which contains the follo'Ning public parking 
provisions: The parking spaces for tho golf clubhouse shall be available to the general 
public. The hourly parking fee or total daily fee, for general public use, shall not be greater 
than the fee charged at the nearest State Beach Park parking facility. 

Prior to issuance of the coastal de•;elopment permit, the applicant shall submit to the 
Executive Director for review and approval a monitoring plan to gather parking and vehicle 
occupancy data for the hotel and golf clubhouse. The purpose of this study will be to 
evaluate the adequacy of parking for both the hotel and tho golf clubhouse. Tho monitoring 
program 'Nill collect data for two years, •.viii commence ·.•.·hen both tho hotel and golf 
clubhouse are operational, and the applicant shall report annually the results of tho study. 
Should parking provo to be deficient the applicant, through tho permit amendment process, 
shall provide additional onsito parking. 

PUBLIC ACCESS (Previously Imposed -- DELETED by this Amendment) 

Prior to issuance of the permit tho applicant shall submit to the Executive Director for 
review and approval a deed restriction 'Nhich contains tho following public access 
provisions: 
a. A minimum of 50% of all recreational facilities time slots of the Hotel Village and the 

Golf Clubhouse shall be reserved for general foe paying public use on a daily or hourly 
basis. If time slots or facilities sot aside for non members are not reserved 24 hours in 
advance, they may be reserved by members . 

b. General public use (rental) ofthe meeting rooms. 
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restriotien shall inol1:1de an eMhisit, pmpared sy the applioant ill1:1strating those areas to • 
so FAaintained open te the general p1:1slio. Said areas shall inol1:1de, s1:1t not so liFAited to, 
the lossy, rosta1:1rants, pool areas, landscaped gro1:1nds and walkways. 

6. SIGNAGE PLANS (Previously Imposed -- Not Changed by this Amendment) 

PRIOR TO THE ISSUANCE OF THE PERMIT, the applicant shall submit to the Executive 
Director for review and approval the following: 
a. A detailed signage plan with signs visible from the Coast Highway and Niguel Road, 

which invites and encourages public use of the public access opportunities. The plan 
shall clearly state proposed material and colors to be used, locations of signs, 
dimensions, and sign text. Appropriate signage for trail heads shall be emphasized. 
Signs shall invite and encourage public use of access opportunities. Signage shall 
identify, provide information and direct users to all the key locations. Key locations 
include: public parking, golf course, golf clubhouse, beach access, tunnels, beach 
parking, park areas, tram operation, hotel areas, trails and other points of interest. 

b. An implementation plan for a primary visitor information center located at the hotel site 
which shall provide information about the available public uses throughout the resort 
complex. This information center shall be fully functional concurrent with the opening of 
the hotel. 

7. FUTURE DEVELOPMENT(Previously Imposed -- Not Changed by this Amendment) 

Prior to the issuance of the coastal development permit, the applicant shall execute and 
record a document, in a form and content acceptable to the Executive Director, stating that • 
the subject permit is only for the development described in the Coastal Developm'ent 
Permit No. 5-92-188; and that any future improvements to the property or changes to the 
development plan approved herein will require a new permit or permit amendment from the 
Coastal Commission or its successor agency. The document shall run with the land, 
binding all successors and assigns, and shall be recorded free of prior liens. 

8. PRIOR CONDITIONS 

Unless specifically altered by this amendment, aU regular and special conditions attached 
to coastal development permit 5-92-188 remain in effect. 

• 
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EXTINGUISHMENT OF DEVELOPMENT RIGHTS 

As proposed by the applicant, approval of Coastal Development Permit Amendment 5-92- · 
188-A4 voids all development rights granted under Coastal Development Permit 5-92-186. 

COMPLIANCE WITH WETLANDS ENHANCEMENT AND BUFFER PLAN 

The applicant or successor in interest shall implement and comply with the 
recommendations and mitigation contained within Conceptual Enhancement/Buffer 
Program for the Hillside Village South Project. Vesting Tentative Tract# 14605 prepared by 
Bon Terra Consulting which was received in the Commission's South Coast District Office 
on March 7, 2001. The proposed wetlands enhancement and buffer plan shall be 
implemented prior to or concurrent with the proposed residential development. The 
proposed monitoring and maintenance shall occur for the proposed five (5} year period. 
The applicant or successor in interest shall supply the proposed annual monitoring reports 
to the Executive Director of the California Coastal Commission at the end of the first, 
second, third, fourth, and fifth years following the native vegetation installation. The 
applicant or successor in interest shall comply with the proposed wetlands enhancement 
and buffer plan performance criteria that the wetlands and enhancement area be 
biologically diverse and provide 90 percent relative native plant cover. If at the end of the 
proposed five year period, the performance criteria have not been met, the applicant or 
successor in interest shall provide an analysis to the Executive Director of why the plan did 
not succeed and the measures to be taken to ensure success. If at the end of the 
proposed five year period the performance criteria have not been met, the applicant or 
successor in interest shall seek an amendment for measures to ensure the success of the 
wetlands enhancement and buffer plan. Any changes to the approved wetlands 
enhancement and buffer plan, including but not limited to changes to the monitoring 
program to ensure success of the mitigation site, shall require an amendment to this permit 
from the Coastal Commission or written concurrence from the Executive Director that the 
changes do not require a permit amendment. 

OPEN SPACE DEED RESTRICTION • WETLANDS 

No development, as defined in Section 9.75.040 of the Implementation Plan of the City of 
Dana Point Local Coastal Program shall occur in the wetlands enhancement and buffer 
area (i.e. Lot 8 of VTTM 14605} except for: 

1. The proposed grading and construction of walls shown on VTTM 14605 prepared 
by Hunsaker & Associates dated 7/24/2000 with the revision date of 8/16/2000 and 
plot date of 9/21/2000; 

2. Activities related to management of the wetlands and buffer area described in 
Conceptual Enhancement/Buffer Program for the Hillside Village South Project. 
Vesting Tentative Tract# 14605 prepared by BonTerra Consulting which was 
received in the Commission's South Coast District Office on March 7, 2001; 

3. The construction and maintenance of a pre-settlement basin and/or associated 
facilities for water quality and run-off control within Lot 8 provided that such 
development would not impact the wetland or other sensitive vegetation, is 
compatible with the 25 foot buffer, and is sized and designed to avoid sedimentation 
and erosion impacts upon the wetland; and 
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The following development, if approved by the Coastal Commission as an 
amendment to this coastal development permit: activities related to public access, 
recreation, and wetland or habitat restoration. 

B. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT AMENDMENT, the 
applicant shall execute and record a deed restriction in a form and content acceptable to 
the Executive Director, which shows that the open space area identified in subsection A of 
this condition shall be restricted as open space for wetlands enhancement and buffer area 
and the deed restriction shall reflect the above restriction on development in the designated 
open space. The deed restriction shall contain the Conceptual Enhancement/Buffer 
Program for the Hillside Village South Project. Vesting Tentative Tract # 14605 prepared by 
BonTerra Consulting which was received in the Commission's South Coast District Office 
on March 7, 2001. The deed restriction shall include legal descriptions of both the 
applicant's entire parcel and the open space area. The deed restriction shall run with the 
land, binding all successors and assigns, and shall be recorded free of prior liens that the 
Executive Director determines may affect the enforceability of the restriction. This deed 
restriction shall not be removed or changed without a Commission amendment to this 
coastal development permit. 

12. OPEN SPACE DEED RESTRICTION- COASTAL SAGE SCRUB AND CALIFORNIA 
GNATCATCHER HABITAT AREA 

A. 

B. 

As proposed, no development, as defined in Section 9.75.040 of the Implementation Plan 
of the City of Dana Point Local Coastal Program shall occur in the coastal sage scrub and 
California gnatcatcher habitat area (i.e. all of the land described in of VTTM 14604) except 
for: 

1 . Activities related to fire safety and management of the coastal sage scrub and 
California gnatcatcher habitat areas as specifically described in the Precise Fuel 
Modification Plan received in the Commission's South Coast District Office on 
March 6, 2001 and revised pursuant to Special Condition 15; and 

2. The following development, if approved by the Coastal Commission as an 
amendment to this coastal development permit: activities related to public access, 
recreation, and habitat restoration. 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT AMENDMENT, the 
applicant shall execute and record a deed restriction in a form and content acceptable to 
the Executive Director, which shows that the open space area identified in subsection A of 
this condition shall be restricted as open space for fire safety and habitat enhancement and 
buffer area and the deed restriction shall reflect the above restriction on development in the 
designated open space. The deed restriction shall contain the requirements of the Precise 
Fuel Modification Plan received in the Commission's South Coast District Office on March 
6, 2001 and modified pursuant to Special Condition 15. The deed restriction shall include 
legal descriptions of both the applicant's entire parcel and the open space area. The deed 
restriction shall run with the land, binding all successors and assigns, and shall be recorded 
free of prior liens that the Executive Director determines may affect the enforceability of the 
restriction. This deed restriction shall not be removed or changed without a Commission 
amendment to this coastal development permit. 

• 

• 

• 

• 
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13. STAGING AREA FOR CONSTRUCTION 

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT AMENDMENT, the 
permittee shall submit a plan for the review and approval of the Executive Director which 
indicates that the construction staging area(s) and construction corridor(s) will avoid 
impacts to wetlands, coastal sage scrub and other California gnatcatcher occupied habitat, 
and public accessways. 

1. The plan shall demonstrate that: 

(a) Construction equipment, materials or activity shall not occur outside the 
staging area and construction corridor identified on the site plan required by 
this condition; and 

(b) Construction equipment, materials, or activity shall not be placed in any 
location which would result in impacts to wetlands, coastal sage scrub and 
other California gnatcatcher occupied habitat, or public accessway. 

2. The plan shall include, at a minimum, the following components: 

(a) A site plan that depicts: 

(1) 
(2) 
(3) 
(4) 

limits of the staging area(s); 
construction corridor(s); 
construction site; 
location of construction fencing and temporary job trailers with 
respect to existing wetlands, coastal sage scrub and other California 
gnatcatcher occupied habitat, and public accessways. 

B. The permittee shall undertake development in accordance with the approved final plans. 
Any proposed changes to the approved final plans shall be reported to the Executive 
Director. No changes to the approved final plans shall occur without a Commission 
amendment to this coastal development permit unless the Executive Director determines 
that no amendment is required. 

14. COASTAL SAGE SCRUB AND CALIFORNIA GNATCATCHER BUFFER 
REQUIREMENTS 

A. No structures, including any public trail, fences, or signs, shall be constructed within 25 feet 
of the edge of CSS Stand 1 and CSS Stand 2 (as labeled on Exhibit 4). A public trail and 
habitat management related development such as fences and signs shall be allowed within 
a 25 foot zone adjacent to the 25 foot wide no structure zone (the no-structures and minor
structure zone is a total of 50 feet wide; 25 feet wide for each part). 

B. A minimum 50 foot wide native vegetation buffer shall be established between the edge of 
CSS Stands 1 and 2 (as labeled on Exhibit 4) and the residential development which shall 
be planted and managed in the manner identified as "Zone B" on the Precise Fuel 
Modification Plan received in the Commission's office on March 6, 2001 and as revised 
pursuant to Special Condition 15 and 16. The vegetated buffer shall be established prior to 
or concurrent with the commencement of construction of the residential development. The 
public trail shall be located as far as feasible from the edge of CSS Stands 1 and 2 but may 
be within the 50 foot wide vegetated buffer but no closer than 25 feet to the outer edge of 
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.. 
CSS Stands 1 and 2. A fence that is impervious to dogs and at least 4 feet high shall be • 
placed between the trail and CSS Stands 1 and 2. Native vegetation shall be planted 
between the trail and the fence. 

15. REVISED PLANS 

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit revised plans to the Executive Director for review and approval. The revised plans 
shall show the following changes to the project: 

1. Revisions To VTTM 14605 and Site Plan 

(a) The grading shown on VTTM 14605 prepared by Hunsaker & Associata 
dated 7/24/2000 with the revision date of 8/16/2000 and plot date of 
9/21/2000 and the site plans shall be revised as follows: No grading sl'ulll 
occur within 25 feet of the edge of CSS Stand 1 and CSS Stand 2 (as 
labeled on Exhibit 4). Only minor surficial grading (less than 6 inches 
change from existing grade using only hand tools) for the construction of a 
public trail shall be allowed within a 25 fo~t zone adjacent to the 25 foot wide 
no grading zone (the no-grading and limited-grading zone is a total of 50 
feet wide; 25 feet wide for each part). If anything more than minor surficial 
grading, as defined above, is necessary to construct any portion of the 
public trail, the trail or portions thereof which require more than surficial 
grading shall be moved out of the 50 foot wide grading buffer area. 

(b) The 8 foot wide public trail easement and 4 foot wide trail shown on VTTM • 
14605 prepared by Hunsaker & Associates dated 7/24/2000 with the 
revision date of 8/16/2000 and plot date of 9/21/2000 identified as Trail 
Segment A on Exhibit 4 of these findings dated March 28, 2001 shall 
generally conform to the alignment shown which connects the Salt Creek 
Trail to the Monarch Bay Plaza Shopping Center but be revised to conform 
to the requirements outlined in Special Condition 14 and subsection 1.a. of 
this condition. In addition, any site plans showing the trail shall be updated 
in accordance with the requirements of the special conditions of this permit 
amendment. 

• 
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2. Revisions To Precise Fuel Modification Plan 

(a) Fuel modification within Zone B- Area 2 (as labeled on Exhibit 4) shall be 
avoided; 

(b) Zone 8- Area 2 (as labeled on Exhibit 4) shall be planted with Artemesia 
californica in the same manner as the 0.31 acres of Artemesia californica 
required by the USFWS. This area shall be managed in the same manner 
as CSS Stands 1 and 2 (as labeled on Exhibit 4) (i.e. no fuel modification 
activities). This habitat shall be planted prior to or concurrent with 
commencement of construction of the residential development. 

(c) Zone B- Area 1 (as labeled on Exhibit 4) shall be expanded to be a 
minimum 50 feet wide. The public trail shall be located as far as feasible 
from the outer edge of CSS Stands 1 and 2 but may be within the 50 foot 
wide Zone B - Area 1 but no closer than 25 feet to the outer edge of CSS 
Stands 1 and 2. No portion of Zone A shall encroach into the revised Zone 
B -Area 1. 

(d) If in response to items 2.a. through 2.c. above the Orange County Fire 
Authority requires changes to the project for fire safety, the applicant shall 
first consider moving the development away from the open space area such 
that it would be safe from fire hazards rather than implement any additional 
thinning or removal of vegetation within the open space area. Alternative 
methods of meeting fire safety requirements may be considered provided 
such alternatives do not result in impacts upon sensitive habitat areas. Any 
such changes shall require an amendment to this permit unless the 
Executive Director determines that no amendment is required; 

(e) The fuel modification plan shall be modified to incorporate the changes 
outlined in Special Conditions 14 and 16; 

(f) The fuel modification plan shall include a statement which notes that any 
changes to the plan, including any changes recommended by the Orange 
County Fire Authority or other resource agencies, shall be reported to the 
Executive Director of the Coastal Commission, and may require an 
amendment to this permit or a new coastal development permit; 

(g) The fuel modification plan shall be re-named the "Precise Fuel Modification 
Plan and Habitat Management Program". 

The revised plans shall, prior to submittal to the Executive Director, be reviewed and 
certified by a qualified professional to ensure that they are consistent with the 
Commission's approval and with the requirements of the California Fire Code and the 
recommendations in Geotechnical Report for Grading Design Tentative Tract 14605, 
Hillside Village South, Dana Point. California by AGRA Earth & Environmental, Inc. of 
Anaheim, California dated March 20, 2000; the geologic letter report titled Geotechnical 
Review of Proposed Improvements to Tract 14604 by AMEC Earth & Environmental of 
Anaheim, California dated September 21, 2000; and the geologic letter report titled 
Geotechnical Review of Proposed Wetlands Area, Lot 8 Tract 14605 by AMEC Earth & 
Environmental of Anaheim, California dated September 21, 2000. Any changes to the 
project to conform with the above shall be reported to the Executive Director. No changes 
shall occur without a Commission amendment to this coastal development permit unless 
the Executive Director determines that no amendment is required . 

The permittee shall undertake development in accordance with the approval final plans. 
Any proposed changes to the approved final plans shall be reported to the Executive 
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• 
Director. No changes to the approved final plans shall occur without a Commission 
amendment to this coastal development permit unless the Executive Director determines • 
that no amendment is required. 

16. COMPLIANCE WITH PROPOSED HABITAT MANAGEMENT MEASURES 

As proposed by the applicant, the applicant shall comply with the following habitat impact 
avoidance and habitat management measures: 

(a) 

(b) 

(c) 

(d) 
(e) 

(f) 

(g) 

(h) 

The applicant shall construct fencing between the proposed trail and dedicated open space 
area to discourage off-trail use of the area; 
Signage shall be placed at selected locations, subject to the approval of the Executive 
Director, which explain the biological importance of the area, the sensitivity and protections 
for the California gnatcatcher, the limitations on disturbance to vegetation and contact 
information for further guidance; 
Exterior residential and parking area lighting adjacent to the open space areas shall be 
shielded and directed away from the open space areas; 
Hospital grade mufflers shall be used on grading equipment; 
Temporary sound barriers shall be placed between coastal sage scrub and development 
areas during grading activities. These barriers shall be 1 0-feet in height and (if made out 
of plywood) at least 1 -inch thick unless it can be demonstrated that thinner barriers result 
in equivalent noise reduction; 
Invasive non-native plant species shall not be allowed within the landscape fuel 
modification plant palette; 
Non-natives (especially fennel and mustard) shall be removed from the open space areas 
prior to and during construction of the residential development. Removal shall take place 
only during the non-breeding season of the California gnatcatcher and all removal shall be 
monitored by a biologist possessing a U.S. Fish and Wildlife Service 10(a)(1)(A) 
gnatcatcher recovery permit; 
The following fuel modification zones shall be established to minimize the fire hazard on 
the site, while preventing take of gnatcatcher habitat from occurring: 
i. Zone A shall not contain any combustible man-made features (gazebo/bench/trellis, 

etc.); 
ii. Zone 8- Area 1 (as modified by Special Condition 15) shall extend on both sides of the 

trail at its western end to connect the existing coastal sage scrub strips. A drip 
irrigation system shall be placed within the entire 8 Zone for native plant establishment. 
A second irrigation system shall include a full overhead spray system for intermittent 
(emergency) use as prescribed by the Orange County Fire Authority (OCFA); 

iii. All non-native vegetation within Zone 8 shall be removed. All existing native vegetation 
shall remain. Zone 8 shall be planted with native plants known to occur within the 
coastal sage scrub plant community. All invasive/non-native plants in Zone 8 shall be 
removed on a regular basis. However, this activity shall only occur outside the nesting 
season of the California gnatcatcher. No thinning of native plant material shall occur 
within this zone. There shall be 85-90% ground cover of native plant species after 5 
years. 

iv. Zone C shall occur on the natural slopes immediately adjacent to the Zone 8 and shall 
wrap around the outside perimeter of the existing polygons of coastal sage scrub. This 
area shall contain a temporary drip irrigation system or DriWater for plant establishment 
only. Within Zone C, 100% of the non-native grasses and forbs existing within this 
areas shall be removed. No removal of native species shall occur. This area shall be 
planted with native plants known to occur within the coastal sage scrub plant 

• 

• 
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community. Native planting shall be widely spaced so as not to result in greater than 
50% cover at maturity. All invasive/non-native plants from this area shall be removed 
on a regular basis but not during the nesting season of the gnatcatcher. The native 
vegetation that has become re-established will be thinned, if necessary, to meet the 
OCFA 50% maximum coverage requirement; 

v. Zone D will occur on the natural slopes immediately adjacent to the C Zone. This area 
will contain a temporary drip irrigation system or DriWater for plant establishment only. 
Within Zone D, 100% of the non-native grasses and forbs existing within this area shall 
be removed. This area shall be planted with native plants known to occur within the 
coastal sage scrub plant community. All invasive/non-native plants within this area 
shall be removed on a regular basis, but not during the nesting season of the 
gnatcatcher. The native vegetation that has become re-established may be thinned, if 
necessary, to meet the OCFA 70% maximum coverage requirement. 

vi. Zone E extends north from Zone D to include the remainder of the open space areas 
on the project site. Invasive/non-native species within the remainder of the open space 
areas on the project site shall be removed. 
vii. Artemesia Californica Zone - the applicant shall restore 0.31 acres of coastal sage 
scrub. This restoration shall occur immediately adjacent to CSS Stand 2. A temporary 
irrigation system shall be installed or DriWater will be used that provides for plant 
establishment. All invasive/non-native plants from this area shall be removed on a 
regular basis. No thinning of native plant material shall occur within this zone. 

viii. Exotic plant species removal activities shall occur once a year outside the nesting 
season of the gnatcatcher. The removal of non-native plants shall occur for five 
consecutive years. During the five-year implementation period for the above restoration 
and fuel management plan, annual status reports shall be included with the annual 
report prepared for the wetland enhancement plan. 

The following phasing of work shall be implemented to minimize disturbance to the 
gnatcatcher: 
i. Targeted, but limited hand removal and spraying of invasive exotics such as mustard 

(Brassica Sp.), fennel (Foeniculum vulgare), and artichoke thistle (Cynara cardunculus) 
will commence outside the gnatcatcher breeding season prior to commencement of the 
residential development; 

ii. Establishment of the irrigation system, outplanting of container stock, and removal of 
exotic species as outlined for each fuel modification zone will commence after the 
initiation of fall rains, or November 1st, whichever is sooner. 

iii. Site construction and grading may begin after the establishment of sound barriers as 
described above. Sound barriers will extend across the site and will be situated north 
of and adjacent to the trail. These will remain in place until the completion of the 
housing, trail and fence construction. 

iv. Trail and fence construction shall begin after the work in the open space, outlined 
above, is completed. This construction shall not occur during the gnatcatcher breeding 
season. 

Future maintenance of fuel modification zones shall include the following: 
i. After final installation and monitoring of the fuel modification plant palette has been 

completed, all future maintenance in the fuel modification zone requiring vegetation 
thinning or pruning will be done outside of the breeding season of the gnatcatcher 
(February 15 - August 30); 

ii. Future maintenance of the fuel modification zone shall be supervised and monitored by 
a biologist possessing a U.S. Fish and Wildlife Service 1 O(a)(1 )(A) gnatcatcher 
recovery permit. The biologist shall ensure that vegetation modification is conducted in 
such a way that minimizes impacts to gnatcatchers. 
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iii. All future maintenance activities shall be accomplished using hand tools only; 
iv. The successors in interest (e.g. Homeowners Association) shall be made aware of the 

requirements of this permit and shall implement the requirements. 
The applicant shall preserve in place the existing coastal sage scrub located within 
proposed Lots 7 and 8 of VTTM 14605; 
Outdoor cats are prohibited. The Community Codes and Restrictions (CC & As) shall 
include a provision prohibiting outdoor cats. 

17. PUBLIC TRAIL EASEMENT 

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, and in order to 
implement the applicant's proposal, the applicant shall submit to the Executive Director for 
review and approval evidence that applicant has executed and recorded an irrevocable 
offer to dedicate an easement for public access in accordance with the terms of the Project 
Description as proposed by the applicant and described in letters from the applicant's agent 
dated September 26, 2000 and March 22, 2001 and shown on VTTM 14605 and as 
modified by Special Conditions 14, 15 and 16 of this permit amendment. 

Any future development that is proposed to be located either in whole or in part within the 
area described in the recorded offer of dedication shall require a Commission amendment, 
approved pursuant the provisions of 14 CCR § 13166, to this Permit. This requirement 
shall be reflected in the provisions of the recorded offer. 

18. CONFORMANCE OF DESIGN AND CONSTRUCTION PLANS TO 
GEOTECHNICAL REPORT GEOLOGIC HAZARD 

A. All final design and construction plans, including foundations, grading and drainage plans, 
shall be consistent with the requirements of the special conditions of this permit 
amendment and all recommendations contained in the Engineering Geologic Report titled . 
Geotechnical Report for Grading Design Tentative Tract 14605. Hillside Village South. 
Dana Point. California by AGRA Earth & Environmental, Inc. of Anaheim, California dated 
March 20, 2000; the geologic letter report titled Geotechnical Review of Proposed 
Improvements to Tract 14604 by AMEC Earth & Environmental of Anaheim, California 
dated September 21, 2000; and the geologic letter report titled Geotechnical Review of 
Proposed Wetlands Area. Lot 8 Tract 14605 by AMEC Earth & Environmental of Anaheim, 
California dated September 21, 2000. PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit, for the Executive Director's review 
and approval, evidence that an appropriate licensed professional has reviewed and 
approved all final design and construction plans and certified that each of those final plans 
is consistent with all of the recommendations specified in the above-referenced geologic 
evaluation approved by the California Coastal Commission for the project site. 

B. The permittee shall undertake development in accordance with the approved final plans. 
Any proposed changes to the approved final plans shall be reported to the Executive 
Director. No changes to the approved final plans shall occur without a Commission 
amendment to this coastal development permit unless the Executive Director determines 
that no amendment is required. 

19. ASSUMPTION OF RISK, WAIVER OF LIABILITY AND INDEMNITY 

• 

• 

• 

• 
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By acceptance of this permit, the applicant acknowledges and agrees (i) that the site may 
be subject to hazards from landslide, slope failures, erosion, and earth movement; (ii) to 
assume the risks to the applicant and the property that is the subject of this permit of injury 
and damage from such hazards in connection with this permitted development; (iii) to 
unconditionally waive any claim of damage or liability against the Commission, its officers, 
agents, and employees for injury or damage from such hazards; (iv) to accept sole 
responsibility for the removal of any struptural or earth debris resulting from landslides, 
slope failures, erosion, and earth movement on the site from any public accessway or any 
adjacent properties including the Salt Creek Trail or Salt Creek itself; and (v) to indemnify 
and hold harmless the Commission, its officers, agents, and employees with respect to the 
Commission's approval of the project against any and all liability, claims, demands, 
damages, costs (including costs and fees incurred in defense of such claims), expenses, 
and amounts paid in settlement arising from any injury or damage due to such hazards. 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
execute and record a deed restriction, in a form and content acceptable to the Executive 
Director incorporating all of the above terms of this condition. The deed restriction shall 
include a legal description of the applicant's entire parcel. The deed restriction shall run 
with the land, binding all successors and assigns, and shall be recorded free of prior liens 
that the Executive Director determines may affect the enforceability of the restriction. This 
deed restriction shall not be removed or changed without a Commission amendment to this 
coastal development permit. 

LOCATION OF DEBRIS DISPOSAL SITE 

PRIOR TO ISSUANCE OF A COASTAL DEVELOPMENT PERMIT, the applicant shall 
identify in writing, for the review and approval of the Executive Director, the location of the 
disposal site of the excess soil, demolition and construction debris resulting from the 
proposed project. Disposal shall occur at the approved disposal site. If the disposal site is 
located in the coastal zone, a coastal development permit or an amendment to this permit 
shall be required before disposal can take place . 
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WATER QUALITY 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit a final Water Quality Management Plan {WQMP) designed to mitigate stormwater 
runoff and nuisance flow from development on Vesting Tentative Tracts 14605 and 14604. 
The final WQMP shall include structural and non-structural Best Management Practices 
(BMPs) designed to control the volume, velocjty and pollutant load of stormwater and 
nuisance runoff leaving the developed site. The final plan shall be reviewed by the 
consulting engineering geologist to ensure conformance with geotechnical 
recommendations. The final plan shall demonstrate substantial conformance with the 
Water Quality Management Plan (WQMP). Tract 14605, prepared by Hunsaker & 
Associates Irvine, Inc. of Irvine, California, dated October 5, 2000, and the following 
requirements: 

1. Post-development peak runoff rates and average volume from the developed site 
shall not exceed pre-development levels for the 2-year 24.;hour storm runoff event; 

.2. Post-construction treatment control BMPs shall be designed to mitigate (treat, 
infiltrate or filter) stormwater runoff from each storm event, up to and including the 
85th percentile, 24-hour storm event for volume-based BMPs, and/or the 85th 
percentile, 1-hour storm event, with an appropriate safety factor, for flow-based 
BMPs; 

3. BMPs to achieve the requirements of items 1 and 2 above shall include, where 
feasible, but are not limited to: a) use of efficient irrigation systems; b) use of 
drought tolerant or native planting material in common areas; c) regular street 
sweeping (vacuum regenerative type); d) use of detention basins and/or an energy 
dissipater in association with any discharges to Salt Creek; e) use of alternative 
materials for surfaces such as porous materials (crushed gravel, concrete grid, 
cobblestones) to allow increased percolation of runoff into the ground; f) 
minimization of the quantity of paved surfaces by vegetating or using permeable 
material in roadway medians and in all setbacks; g) direction of runoff to permeable 
areas, where feasible; 

4. The approved WQMP shall be implemented prior to or concurrent with the 
construction of the proposed residential development. The approved BMPs and 
other measures included in the final WQMP shall be in place and functional prior to 
the issuance of the first residential building permit within Vesting Tentative Tract 
14605. 

5. All structural and non-structural BMPs shall be maintained in a functional condition 
throughout the life of the approved development. Maintenance activity shall be 
performed according to the recommended maintenance specifications contained in 
the California Stormwater BMP Handbooks (California Stormwater Quality Task 
Force, 1993) for selected BMPs. At a minimum, maintenance shall include the 
following: (i) all structural BMPs shall be inspected, cleaned and repaired, as 
needed prior to the onset of the storm season, no later than October 1st of each 
year and (ii) should any of the project's surface or subsurface drainage/filtration 
structures or other BMPs fail or result in increased erosion, the applicant/landowner 
or successor-in-interest shall be responsible for any necessary repairs to the 
drainage/filtration system and restoration of the eroded area. Should repairs or 

• 

• 

• 

• 
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restoration become necessary, prior to commencement of such repair or restoration 
work, the applicant shall submit a repair and restoration plan to the Executive 
Director to determine if an amendment or new coastal development permit is 
required to authorize such work; 

A line item shall be identified separately in the Community Codes & Restrictions 
(CC & Rs) for the homeowners association budget which specifically addresses the 
on-going long-term operating costs for inspection, maintenance and repair of water 
quality facilities; 

B. Any changes to the structures outlined in the Water Quality Management Plan, (WQMP) 
prepared by Hunsaker & Associates Irvine, Inc. of Irvine, California, dated October 5, 2000, 
including changes to the footprint of any such structures, necessary to accommodate the 
requirements of subsection A of this condition, shall require an amendment to this coastal 
development permit, unless the Executive Director determines that no amendment is 
required. 

C. The permittee shall undertake development in accordance with the approved final plan. 

D. 

Any proposed changes to the approved final plan shall be reported to the Executive 
Director. No changes to the approved final plan shall occur without a Commission 
amendment to this coastal development permit unless the Executive Director determines 
that no amendment is required. 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
execute and record a deed restriction in a form and content acceptable to the Executive 
Director, reflecting the requirements outlined in subsections A., 8., and C. of this condition. 
The deed restriction shall include legal descriptions of both the applicant's entire parcel and 
the deed restricted area. The deed restriction shall run with the land, binding all 
successors and assigns, and shall be recorded free of prior liens that the Executive 
Director determines may affect the enforceability of the restriction. This deed restriction 
shall not be removed or changed without a Commission amendment to this coastal 
development permit. 

22. PERMIT COMPLIANCE 

All development must occur in strict compliance with the proposal as set forth in the 
application for permit, subject to any special conditions set forth herein. Any deviation from 
the approved plans must be reviewed and approved by the Executive Director and may 
require Commission approval. 
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STORAGE OF CONSTRUCTION MATERIALS. MECHANIZED EQUIPMENT AND 
REMOVAL OF CONSTRUCTION DEBRIS 

The permittee shall comply with the following construction-related requirements: 

(a) No construction materials, debris, or waste shall be placed or stored where it may 
enter a storm drain or be subject to wave erosion and dispersion; 

(b) Any and all debris resulting from construction activities shall be removed from the 
project site within 24 hours of completion of construction; 

(c) Best Management Practices (BMPs) and Good Housekeeping Practices (GHPs) 
designed to prevent spillage and/or runoff of construction-related materials, and to 
contain sediment or contaminants associated with construction activity, shall be 
implemented prior to the on-set of such activity. BMPs and GHPs which shall be 
implemented include, but are not limited to: stormdrain inlets must be protected with 
sandbags or berms, all stockpiles must be covered, and a pre-construction meeting 
should be held for all personnel to review procedural and BMP/GHP guidelines. 
Selected BMPs shall be maintained in a functional condition throughout the duration 
of the project. 

Construction debris and sediment shall be properly contained and secured on site with 
BMPs, to prevent the unintended transport of sediment and other debris into coastal waters 
by wind, rain or tracking. Construction debris and sediment shall be removed from 
construction areas as necessary to prevent the accumulation of sediment and other debris 

• 

• 

which may be discharged into coastal waters. Debris shall be disposed at a debris disposal • 
site outside the coastal zone, pursuant to Special Condition No. 20. 

IV. FINDINGS AND DECLARATIONS: 

The Commission hereby finds and declares: 

A. PROJECT LOCATION, BACKGROUND. AND AMENDED PROJECT DESCRIPTION 

The proposed project is a residential subdivision located in the Monarch Beach area of the City of 
Dana Point, Orange County, California (Exhibit 1 ). The subject site is a 23.1 acre upland area 
roughly bounded by Pacific Coast Highway on the southwest, a shopping center (herein "Monarch 
Bay Plaza") and condominium complex to the northwest (Monarch Bay Villas), a multi-family 
residential development known as the Bluffs Apartments to the north, Salt Creek and the Salt 
Creek Trail to the southeast, and the Links at Monarch Beach golf course to the southeast (Exhibit 
1, 2, 4, and 5). This proposed amendment expands the original scope of the project area to 
include the original 14.3 acre portion of the site variously known as "Site 3" and "Clubhouse Village 
South" in previous permit actions, and presently known as "Hillside Village South," and the 8.8 
acre area which has been known as "Site 16" in P-79-5539, and "Clubhouse Village North" or 
"VTTM 14604" in COP 5-92-186. The 14.3 acre portion of the site will be herein called the 
"southern" portion of the site or VTTM 14605, and the 8.8 acre portion of the site will be called the 
"northern" portion of the site or VTTM 14604. The applicant is proposing to abandon all 
development rights which may exist under COP 5-92-186 in favor of the development now 
proposed. The subject site is not located between the first public road and the sea. 

• 
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The southern portion of the site consists of at least two graded pads separated by a sharp, graded 
elevation change (Exhibit 2, pages 1 and 2, and Exhibit 7). The topography is oriented and drops 
toward Pacific Coast Highway from elevation 150 feet at along its border with the northern portion 
of the site to elevation 65 feet at the toe of the southern portion of the site. Topographic 
conditions at the site have been altered from their natural state by mass grading activity reported 
to have occurred in 1973, 1980, and 1983. A wetland is present near the northwestern property 
boundary at an elevation of approximately 113 feet above sea level, adjacent to the Monarch Bay 
Plaza shopping center. Topography in the immediate vicinity of the wetland is relatively flat. 

The northern portion of the site is a relatively steep hill ranging in elevation of 110 feet along its 
border with the Salt Creek Trail to 205 feet adjacent to the Monarch Bay Villas condominium 
complex. This portion of the site is oriented toward Salt Creek, the Salt Creek Trail, and the golf 
course. On this part of the site there are stands of coastal sage scrub along the boundary 
between the northern and southern portions of the site. In addition, there are stands of coastal 
sage scrub at the northern boundary of the northern portion of the site. The stands of coastal 
sage scrub are presently occupied by California gnatcatcher. 

Coastal Development Permit 5-92-188, as approved on August 11, 1992 and amended on March 
14, 1996, approved the subdivision and construction of 111 attached residential units on 14.3 
acres (Exhibit 12). The proposed residential units were two to three stories tall (28 to 41 feet high) 
and had floor areas from 1,800 to 2,700 square feet. In addition, the project included 118,000 
cubic yards of grading consisting of 85,000 cubic yards of cut and 33,000 cubic yards of fill. 

The proposed amendment would change the residential subdivision from 111 units to 48 units on 
14.3 acres; change the height of proposed residences to 28 to 32 feet tall; change the building 
floor areas to 2,830 to 4,999 square feet; and change grading to 85,000 cubic yards of cut and 
60,000 cubic yards of fill plus 150,000 cubic yards of remedial grading. This development would 
be concentrated on the southern 14.3 acre portion of the site (Exhibit 2). 

The proposed project would also add the construction of a 4 foot wide public trail which would 
connect the existing public Salt Creek trail to the existing Monarch Bay Plaza shopping center 
(herein known as 'Trail Segment A') (Exhibit 2, page 2 and Exhibit 4). Another leg of the proposed 
trail would connect an existing residential community to the Monarch Bay Plaza shopping center 
(herein known as 'Trail Segment B'). Trail Segment B is located along the northwestern portion of 
the project area within the northern 8.8 acre portion of the site (i.e. VTTM 14604). 

The applicant is also proposing to implement an on-site wetland enhancement program to protect 
and enhance a 0.24 acre wetland which has emerged on the project site since the original 
approval of the residential development. The proposed wetland enhancement program is 
contained in the document titled Conceptual Enhancement/Buffer Program for the Hillside Village 
South Project, Vesting Tentative Tract #14605, prepared by Bon Terra Consulting, dated July 12, 
2000 and received in the Commission's South Coast District Office on March 7, 2001. The 
enhancement program proposes to remove non-native plant species, introduce native wetland 
plant species to the wetlands, and establish a 25 foot wide buffer of planted native vegetation 
{Exhibit 6). 

In addition, the applicant is proposing a fire fuel modification program and habitat enhancement 
program which include non-native brush clearance and establishment of native plant landscaping 
in certain cleared areas (Exhibits 3 and 4). The fuel modification and habitat enhancement 
program is contained in the document titled Precise Fuel Modification Plan revised January 24, 
2001, and received on March 6, 2001. This fuel modification and habitat enhancement program 
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would occur on the 8.8 acre northern portion of the site. In addition, the applicant is proposing to • 
dedicate an open space easement over the entire 8.8 acre northern portion of the site (Exhibits 1 
and 5). 

The emergence of wetlands on the project site was noted by a field visit to the site by Commission 
staff in October 1998. At the time, the property owner was requesting a time extension for Coastal 
Development Permit 5-92-188. Due to the presence of the wetland vegetation, Commission staff 
determined that changed circumstances existed which affected the project's consistency with the 
City's Local Coastal Program and the Chapter 3 policies of the Coastal Act. Commission staff 
moved forward with agendizing a material extension request in May 1999. However, prior to the 
hearing, the applicant advised Commission staff of their intention to submit a request for an 
amendment to Coastal Development Permit 5·92-188 which would redesign the project to avoid 
impacts to wetlands on the project site. The subject amendment is the redesigned project. 
Following action on this amendment, the Commission will act upon pending extension requests 5-
92-188.;E5, 5-92-188-E6, and 5-92-188-E7, which would extend the permit through August 11 , 
2001. 

The proposed residential development is a portion of the partially constructed 225 acre 
master-planned resort, recreational, commercial and residential community known as Monarch 
Beach which was conceptually approved by the Commission in 1979 under Coastal Development 
Permit P-79-5539 (Exhibit 12, pages 20-29). COP P-79-5539 has become known as the "Master 
Permit" for the area. Major special conditions of the "Master Permit" include: a requirement that 
each construction project obtain a separate development permit (a.k.a. "Type 1" and "Type 2" 
permits), provisions for low and moderate cost housing (25% of total), low and moderate cost 
overnight accommodations, and monetary contributions into a "Coastal Access Fund" in 
conjunction with the construction of the residential units. The money paid into the "Coastal Access • 
Fund" was to be used to support recreational transit services. Additional special conditions 
imposed by the Commission included: a deed restriction requiring that the golf course and other 
recreational facilities be open to the public on a daily fee basis, public parking, an open space 
easement over the golf course area, a public trail system to provide beach access, and a signage 
program advertising that the facilities are open to the general public. 

Coastal Development Permit 5-92-188 is a subsequent permit to P-79-5539 (i.e. a so-called "Type 
I" permit). In addition to the residential community approved by Coastal Development Permit 5-92-
188 for the subject site, the Commission has approved several coastal development permits for 
the master-planned community. Each of these permits is subsequent to the "master" permit, P-79-
5539, and include coastal.development permits for the expansion of a previously approved public 
community park (5-92-157, since expired), a golf course (P-79-5539, 5-91-191,5-91-742,5-92-
092, 5-92-158) and golf clubhouse (5-96-Q06 and amendments, which has been built), a 400-key 
resort with related visitor serving facilities (5-92-168 and amendments, which is presently under 
construction), and 55 residential units on VTTM 14604 (5-92-186, which has not been built). The 
Monarch Beach Resort development area has been under the ownership of several entities since 
the approval of Coastal Development Permit P-79-5539, including AVCO Community Developers, 
Stein-Brief, Hemmeter, Qintex Australia Ltd., Nippon-Shimpan Ltd. with subsidiary Monarch Bay 
Resort, Inc., and the current owner and applicant CPH Resort I, LLC to whom the subject permit 
was transferred on September .16, 1998. 

As noted above, under this amendment the applicant has expanded the scope of the area subject 
to COP 5-92-188 to include the portion of the site covered by COP 5-92-186. Meanwhile, a permit 
extension is pending for Coastal Development Permit 5-92-186. However, in a letter dated • 
September 25, 2000 and re-affirmed in a letter dated March 22, 2001 , the applicant has indicated 
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their intention to withdraw their permit extension application provided the development proposed 
under Coastal Development Permit Amendment 5-92-188-A4 is approved. The letter dated March 
22, 2001 further states that it is understood that 5-92-186 would be void upon the approval of 5-92-
188-A4. Since the Commission's regulations mandate that there may not be more than one 
coastal development permit for development of the same site, and in order to implement the 
applicants proposal, the Commission imposes Special Condition 9 which states that approval of 
this amendment voids all development rights which may exist under Coastal Development Permit 
5-92-186. The extinguishment of 5-92-186 along with the proposed open space dedication over 
the area covered by 5-92-186 eliminates the construction of 55 residential units and 119,000 cubic 
yards of grading on this site. Therefore, under the previous approvals of 5-92-188 and 5-92-186, 
the site would have contained 166 residential units and involved 237,000 cubic yards of grading 
(not including remedial grading), whereas the proposed amendment reduces the amount of 
development to 48 total residential units and 145,000 cubic yards of grading (not including 
remedial grading). 

B. BIOLOGICAL RESOURCES 

The approximately 23.1 acre site is located between a shopping center and residential community 
and Salt Creek. The site has been previously graded. Despite the proximity to urban development 
and previous grading, there are habitat areas on the site including a small wetland (approximately 
0.24 acres) as well as 3.12 acres of coastal sage scrub, 6.66 acres of annual grassland, and 0.26 
acres of ornamental vegetation (Exhibit 5). While there is appropriate habitat on the site, a 
trapping survey for Pacific pocket mouse (Perognathus longimembris pacificus) conducted in July 
1998 did not catch any of this species. Meanwhile, a survey for California gnatcatcher (Polioptila 
californica californica) conducted in 1999 indicates that there are at least two pairs of gnatcatchers 
on the project site. 

The City of Dana Point's certified local coastal program contains a number of policies related to 
the protection of sensitive habitat areas. 

Policy 8.15 of the Land Use Element of the certified LCP states: 

Preserve, maintain, and where feasible enhance and restore, the riparian habitat, coastal 
sage scrub habitat, and other environmentally sensitive habitat areas along Salt Creek . 
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Policy 1.5 of the Conservation/Open Space Element of the certified LCP states: 

Retain, maintain, protect, and enhance existing riparian habitat adjacent to drainage 
courses, channels, and creeks through methods such as, but not limited to, the 
establishment of buffer areas adjacent to such habitats. (Coastal Act/30231) 

Policy 1.7 of the Conservation/Open Space Element of the certified LCP states: 

Maintain, and where feasible, restore the biological productivity and the quality of coastal 
waters, creeks, and groundwater, appropriate to maintain optimum populations of marine 
organisms and to protect human health. Measures including, but not limited to, minimizing 
adverse effects of waste water discharges, controlling runoff, preventing the depletion of 
groundwater supplies, preventing substantial interference with surface water flow, 
maintaining vegetation buffer areas protecting riparian habitats, minimizing alteration of 
natural streams, and street sweeping, shall be encouraged. (Coastal Act/30231) 

Policy 3.1 of the Conservation/Open Space Element of the certified LCP states: 

' 

" 

• 

Environmentally sensitive habitat areas, including important plant communities, wildlife 
habitats, marine refuge areas, wildlife movement corridors, wetlands, and significant tree 
stands, such as those generally depicted on Figure COS-1, shall be preserved. 
Development in areas adjacent to environmentally sensitive habitat areas shall be sited 
and designed to prevent impacts which would significantly degrade those areas through 
such methods as, the practice of creative site planning, revegetation, and open space 
easement/dedications, and shall be compatible with the continuance of those habitat areas. 
A definitive determination of the existence of environmentally sensitive habitat areas on a • 
specific site shall be made through the coastal development permitting process. (Coastal 
Act/30230, 30240) 

Policy 3.4 of the Conservation/Open Space Element of the certified LCP states: 

Ensure urban use of open space lands that have conservation or open space easements is 
limited to only those uses expressly allowed by the easements. Document those 
easements to increase knowledge of their existence. (Coastal Act/30240) 

Policy 3. 7 of the Conservation/Open Space Element of the certified LCP states: 

Environmentally sensitive habitat areas (ESHA) shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shalf be allowed 
within those areas. (Coastal Act/30240) 

Policy 3.9 of the Conservation/Open Space Element of the certified LCP states: 

Uses of the marine environment shall be carried out in a manner that will sustain the 
biological productivity of coastal waters and that will maintain healthy populations of all 
species of marine organisms adequate for long-term commercial, recreational, scientific, 
and educational purposes. (Coastal Act 30230) 

Policy 6.1 of the Conservation/Open Space Element of the certified LCP states: • 
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Mitigate the impacts of development on sensitive lands such as, but not limited to, steep 
slopes, wetlands, cultural resources, and environmentally sensitive habitat areas through the 
development review process. (Coastal Act/30233, 30240, 30244, 30253) 

Policy 6.5 of the Conservation/Open Space Element of the certified LCP states: 

Preserve and protect open space, steep slopes, cultural resources, and environmentally 
sensitive habitat areas through open space deed restrictions, dedication, or other similar 
means as a part of the development and subdivision review process. (Coastal Act/30250) 

1. Wetlands 

One of the main reasons for preserving, expanding, and enhancing Southern California's 
remaining wetlands is because of their important ecological function. First and foremost, wetlands 
provide critical habitat, nesting sites, and foraging areas for threatened or endangered species. 
Wetlands also serve as migratory resting spots on the Pacific Flyway a north-south flight corridor 
extending from Canada to Mexico used by migratory bird species. In addition, wetlands serve as 
natural filtering mechanisms to help remove pollutants from storm runoff before the runoff enters 
into streams and rivers leading to the ocean. Further, wetlands serve as natural flood retention 
areas. 

Another critical reason for preserving, expanding, and enhancing Southern California's remaining 
wetlands is because of their scarcity. As much as 75% of coastal wetlands in southern California 
have been lost, and, statewide up to 91% of coastal wetlands have been lost. 

• Wetlands are defined in the City of Dana Point certified Local Coastal Program as follows: 

• 

Wetlands - any land area which may be covered periodically or permanently with shallow 
water including, but not limited to, saltwater marshes, freshwater marshes, open or closed 
brackish water marshes, swamps and mudflats. 

In October 1998, Commission staff noted the presence of a wetland on the project site. No 
wetland was identified nor analyzed in the August 1992 approval of Coastal Development Permit 
5-92-188 or any previous amendments. Two assessments were submitted which document the 
presence of wetlands at the site. The first is Biological Assessment of the Disturbed/Freshwater 
Marsh Habitat on Monarch Beach Resort Project, City of Dana Point, Orange County, California 
dated October 28, 1998, by Bonterra Consulting of Costa Mesa. The second assessment is 
Wetlands Determination, Biological Assessment and Jurisdictional Delineation of Artificially
Created Freshwater Marsh on Monarch Beach Resort Site, Dana Point, California dated 
December 22, 1998 by Glenn Lukas Associates of Laguna Hills. 

The biological assessments state that a 0.18 to 0.24 acre disturbed freshwater marsh is present 
on the subject site. This freshwater marsh contains several freshwater marsh plant species 
including cattails (Typha sp.), bulrushes (Scirpus sp., Cyperus sp.), and wild celery (Apium 
graveolens). Other plant species include rabbitsfoot grass (Polypogon monspeliensis), brass 
buttons (Cotula coronipifolia), white watercress (Rorippa nasturtium-aquaticum), bristly ox-tongue 
(Picris echioides), and prickly sow thistle (Sonchus aspef). Invasive non-native plant species were 
also present including pampas grass ( Cortedaria sel/oana) and African umbrella sedge { Cyperus 
invo/ucratus). The source of water for the marsh is urban/landscape runoff discharged onto the 
site from a v-ditch originating from a nearby condominium complex and church. 
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a. Diking, Filling, or Dredging of Wetlands 

The diking, filling, or dredging of wetlands is addressed in policy 3.6 of the Conservation/Open 
Space Element of the City of Dana Point certified Local Coastal Program, as follows: 

The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and lakes shall 
only be permitted in accordance with section 30233 of the Coastal Act (Coastal Act/30233) 

Section 30233(a) of the Coastal Act states: 

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and lakes 
shall be permitted in accordance with other applicable provisions of this division, where 
there is no feasible Jess environmentally damaging alternative, and where feasible 
mitigation measures have been provided to minimize adverse environmental effects, and 
shall be limited to the following: 

(1) New or expanded port, energy, and coastal-dependent industrial facilities, including 
commercial fishing facilities. 

(2) Maintaining existing, or restoring previously dredged, depths in existing navigational 
channels, turning basins, vessel berthing and mooring areas, and boat launching ramps. 

• 

• 

(3) In wetland areas only, entrance channels for new or expanded boating facilities; and in 
a degraded wetland, identified by the Department of Fish and Game pursuant to 
subdivision (b) of Section 30411, for boating facilities if. in conjunction with such boating 
facilities, a substantial portion of the degraded wetland is restored and maintained as a • 
biologically productive wetland. The size of the wetland area used for boating facilities, 
including berthing space, turning basins, necessary navigation channels, and any 
necessary support service facilities, shall not exceed 25 percent of the degraded wetland. 

(4) In open coastal waters, other than wetlands, including streams, estuaries, and lakes, 
new or expanded boating facilities and the placement of structural pilings for public 
recreational piers that provide public access and recreational opportunities. 

(5) Incidental public service purposes, including but not limited to, burying cables and pipes 
or inspection of piers and maintenance of existing intake and outfall lines. 

(6) Mineral extraction, including sand for restoring beaches, except in environmentally 
sensitive areas. 

(7) Restoration purposes. 

(8) Nature study, aquaculture, or similar resource dependent activities. 

Under the previously approved project, grading for the construction of roads and houses would 
have eliminated the wetlands which emerged on the project site after the August 1992 approval. 
However, the proposed amendment modifies the project in a manner which avoids the existing 
wetlands. Therefore, the project proposed under this amendment is consistent with Policy 3.6 of 
the Conservation/Open Space Element of the City of Dana Point certified Local Coastal Program 
and Section 30233{a) of the Coastal Act. In order to assure that no fill of wetlands occurs, the • 
applicant must construct the project as proposed and conditioned herein: Therefore, the 
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Commission imposes Special Condition 22 . 

b. Wetland Ecology and Buffers 

Buffer areas are undeveloped lands surrounding wetlands. Buffer areas serve to protect wetlands 
from the direct effects of nearby disturbance. In addition, buffer areas can provide necessary 
habitat for organisms that spend only a portion of their life in the wetland such as amphibians, 
reptiles, birds, and mammals. Buffer areas provide obstructions which help minimize the entry of 
domestic animals and humans to wetlands. Buffers also provide visual screening between 
wetland species that are sensitive to human impacts, such as lighting. Buffers can also reduce 
noise disturbances to wetland species from human development. 

Section 9.27.030(b) of the Implementation Plan for the City's certified LCP states: 

(b) Wetland Resources. To protect and maintain the City's coastal wetland resources, a 
minimum 1 00-foot buffer area around all identified wetlands shall be provided as part of all 
allowable development within or adjacent to wetlands, unless both the California 
Department of Fish and Game and the U.S. Fish and Wildlife Service provide a written 
determination that a lesser buffer will provide adequate protection. 

(1) To minimize the disturbance to a wetland from adjacent development, the following 
minimum requirements shall be incorporated into the design of a buffer area: 

(A) Fences and/or natural barriers shall be provided to control the entry of humans 
and non-wetlands animal species into the wetland. The buffer shall also provide for 
visual screening in those cases where resident or migratory wetland species are 
particularly sensitive to human impacts. Development adjacent to wetlands shall be 
sited and designed to avoid excessive light or noise, where feasible. The use of 
walls, berms and other barriers shall be considered where excessive artificial light 
or noise is unavoidable. 
(B) Buffers shall be designed, where necessary, to help minimize the effects of 
erosion, sedimentation, and pollution arising from urban and industrial activities. 
Any pollution control devices within the buffer area shall be maintained. 
(C) Buffers shall provide habitat for species residing in the transitional zone 
between wetlands and uplands. The design of buffers should consider the 
movement of food and energy between habitats as well as the life cycles of 
organisms that feed or reproduce in the wetland but generally reside outside the 
wetland. Any revegetation work in the buffer area shall use native species from 
local sources. 

(2) Uses Within Buffer Areas. Necessary pollution control devices and passive 
recreational uses shall be allowed within buffer areas but only if it can be shown that 
these uses will not have significant adverse impacts on the wetland ecosystem or the 
buffer's function as described in the above criteria. These uses shall be limited to bird 
watching, walking, jogging, and bike riding, and may include the construction of paths 
and interpretive signs and display. Any paths constructed shall minimize adverse 
impacts to plants and animals in the buffer area. 

The applicant is proposing a wetlands enhancement and buffer program that is contained in the 
document titled Conceptual EnhancemenVBuffer Program for the Hillside Village South Project. 
Vesting Tentative Tract# 14605 prepared by BonTerra Consulting which was received in the 
Commission's South Coast District Office on March 7, 2001 (Exhibit 6). The enhancement 
program proposes to remove non-native plant species, introduce native wetland plant species to 
the wetlands, and establish a 25 foot wide buffer of planted native vegetation. The proposed 
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buffer area would be planted with cottonwood trees, lemonade berry, Mexican elderberry, 
California sycamore, arroyo willow, black willow, and toyon with an understory of yerba mansa. A • 
five-year maintenance program is proposed which would include weed control, irrigation, trash 
removal, protection of seeded and planted areas, plant replacement, fertilization, erosion control, 
and signage. At the end of the monitoring period the applicant is proposing to provide 90 percent 
relative native plant cover. Annual monitoring reports are proposed to be prepared. 

The proposed 25 foot buffer is less than the 100 foot buffer normally required in the certified LCP. 
However, the California Department of Fish and Game and the U.S. Fish and Wildlife Service 
have reviewed the proposed wetland enhancement and buffer plan. In a letter dated January 25, 
2001 from the California Department of Fish and Game and a letter dated February 2, 2001 from 
the U.S. Fish and Wildlife Service, these resource agencies have determined that the proposed 25 
foot buffer will provide adequate protection to the wetland (Exhibit 11 ). In addition, the 
Commission's staff biologist has reviewed the plan and has determined that, in this case, the 
proposed buffer is adequate. 

The proposed wetland enhancement and buffer program is necessary to establish the buffer 
required to protect the wetland. Therefore, in order to assure that the enhancement and buffer 
program is implemented, the Commission imposes Special Condition 1 0 which requires the 
applicant to implement the proposed plan. Special Condition 1 0 also requires that the wetland 
enhancement and buffer program is implemented prior to or concurrent with the commencement 
of construction of the remainder of the development. In addition, in order to assure that the 
Commission is advised of the outcome of the monitoring plan, the Special Condition 10 requires 
the applicant to submit a copy of the proposed annual status report to the Executive Director. 
Special Condition 1 0 also requires that the applicant or successor in interest comply with the 
proposed wetlands enhancement and buffer plan performance criteria that the buffer and wetlands • 
enhancement area be biologically diverse and provide 90 percent relative native plant cover. If at 
the end of the proposed five year period, the performance criteria have not been met, the applicant 
or successor in interest shall provide an analysis to the Executive Director of why the plan did not 
succeed and the measures to be taken to ensure success. If at the end of the proposed five year 
period the performance criteria have not been met, the applicant or successor in interest shall 
seek an amendment for measures to ensure the success of the wetlands enhancement and buffer 
plan. Any changes to the approved wetlands enhancement and buffer plan, including but not 
limited to changes to the monitoring program to ensure success of the mitigation site, shall require 
an amendment to this permit from the Coastal Commission or written concurrence from the 
Executive Director that the changes do not require a permit amendment. 

Also, the proposed project involves a subdivision of the property which creates a separate legal lot 
for the wetlands. Development not associated with the management of the wetland within this new 
legal lot would have adverse impacts upon the wetland. For instance, construction of buildings on 
the lot would require the fill of wetlands which would be inconsistent with Policy 3.6 of the certified 
LCP. Other types of development could also result in a reduction in the size of the wetland buffer 
and/or have sedimentation impacts, noise and light glare impacts upon species utilizing the 
habitat, and removal of habitat. In order to assure that such development does not occur, the 
Commission imposes Special Condition 11 which requires the applicant to execute and record an 
open space deed restriction over Lot 8 of proposed VTTM 14605 (Exhibit 2, page 2). Special 
Condition 11 outlines the type of development which would be allowed within Lot 8 including 
development related to the maintenance of the wetland. 

As will be noted more fully in the water quality section of these findings, the Commission is • 
requiring the applicant to comply with certain water quality and runoff requirements. One such 



• 

• 

• 

5-92-188-A4 (CPH Resorts I, LLC) 
Page 27 of 49 

requirement is that post-development peak runoff rates and average volume from the developed 
site shall not exceed pre-development levels for the 2-year 24-hour storm runoff event. The 
applicant has suggested that compliance with this requirement may call for a detention basin, for 
which the wetland within proposed Lot 8 could be utilized. Commission staff's biologist has 
reviewed this suggestion and agrees that the wetland, in this case, would not be adversely 
impacted provided a pre-settlement basin were installed in order that sedimentation and erosion 
does adversely impact the wetland. Therefore, the open space deed restriction required in Special 
Condition 11 would allow the construction and maintenance of a pre-settlement basin and/or 
associated structures within Lot 8 provided that such basin would not impact the wetland or other 
sensitive habitat, is compatible with the 25 foot buffer, and is sized and designed to avoid 
sedimentation and erosion impacts upon the wetland. 

In addition, if construction equipment and staging is not appropriately managed, adverse impacts 
upon wetlands on the project site could occur. For instance, soil stockpiles could erode causing 
sedimentation of wetlands. In addition, if not sited appropriately, construction equipment and 
activity could cause trampling of the wetlands. Therefore, the Commission imposes Special 
Condition 13. Special Condition 13 requires that, prior to issuance of the coastal development 
permit amendment, the permittee shall submit a plan for the review and approval of the Executive 
Director which indicates that the construction staging area(s) and construction corridor(s) will avoid 
impacts to wetlands. The plan shall demonstrate that construction equipment or activity shall not 
occur outside the staging area and construction corridor identified on the site plan required by this 
condition and that construction equipment and activity shall not be placed in any location which 
would result in impacts to wetlands. The plan shall include, at a minimum, the following 
components: a site plan that depicts the limits of the staging area(s); construction corridor(s); 
construction site; the location of construction fencing and temporary job trailers with respect to 
existing wetlands. 

As conditioned, the Commission finds the project consistent with the wetland resource protection 
policies of the certified Dana Point Local Coastal Program. 

2. Upland Environmentally Sensitive Habitat Areas 

Policies 3.1 and 3.7 of the Conservation/Open Space Element of the certified LCP requires that 
"Environmentally Sensitive Habitat Areas" be protected against any significant disruption of habitat 
values, and only uses dependent on those resources shall be allowed within those areas. On the 
project site, the habitat occupied by California gnatcatcher, including coastal sage scrub, is an 
environmentally sensitive habitat area (ESHA). Section 9.75.050 of the Implementation Plan of the 
certified LCP states that "Environmentally Sensitive Habitat Areas" are: 

... any area in which plant or animal life or their habitats are either rare or especially 
valuable because of their special nature or role in an ecosystem and which could be easily 
disturbed or degraded by human activities and developments. 

"Coastal sage scrub" or "soft chaparral" is a general vegetation type characterized by special 
adaptations to fire and low soil moisture. The defining physical structure in CSS is provided by 
small and medium-sized shrubs which have relatively high photosynthetic rates, adaptations to 
avoid water loss, including drought deciduousness, and adaptations to fire, such as the ability to 
survive the loss of above-ground parts and resprout from root crowns. In addition to twenty or so 
species of perennial shrubs, such as California sage brush, CSS is home to several hundred 
species of forbs and herbs, such as the California poppy. 
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About 3 acres of various types of coastal sage scrub habitats are present on the project site. The 
stands are scattered throughout the northern portion of the site and interspersed with non-native • 
grasslands. The southern relatively flat portions of the site are disked and, with the exception of 
the 0.24 acre wetland, do not support perennial vegetation. Despite the fragmented and degraded 
nature of the scrub habitats that are present, they are occupied by the California gnatcatcher 
(federally designated as "threatened"), a species dependent on scrub habitats. The presence of 
two pairs of gnatcatchers was documented by the applicant in 1999. 

Coastal sage scrub, as a habitat type, can qualify as ESHA regardless of the presence of 
California gnatcatchers. Indeed, if the gnatcatcher became extinct, CSS could still be ESHA. 
Section 9.75.050 of the Implementation Plan of the certified LCP states that "Environmentally 
Sensitive Habitat Areas" are 'any area in which plant or animal life or their habitats are either rare 
or especially valuable because of their special nature or role in an ecosystem and which could be 
easily disturbed or degraded by human activities and developments." It is probably universally 
accepted among specialists that CSS is easily degraded and in fact has been destroyed by 
development over large areas of the state. 1 About 2.5% of California's land area was once 
occupied by CSS. In 1981, it was estimated that 85% to 90% of the habitat type had been 
destroyed state-wide and, in 1991, it was estimated that San Diego, Orange, and Riverside 
counties had lost 66% of their CSS.2 Current losses are higher and losses in the coastal zone 
have undoubtedly been much higher. Compared to its natural distribution and abundance, CSS is 
in decline and it is in decline because it has been destroyed by human activities. Unfortunately for 
the habitat type, it occupies shallow slopes on lower elevations of coastal mountain ranges, areas 
that are prized for development. Besides being in decline, CSS provides important ecological 
functions. It can be home to some 375 species of plants, many of which are local endemics. 
About half the species found in CSS are also found in chaparral after fire, but disappear from that 
habitat after about 7 years. CSS may provide a spatial refuge for those herbs between fires.3 

• 

Nearly, 100 species of rare plants and animals are obligately or facultatively associated with 
coastal sage scrub habitats.4 In addition, coastal sage scrub is often the natural upland habitat 
adjacent to wetland habitats such as coastal salt marshes and vernal pools, and is important to 
species that require both habitat types to complete their life cycle. 

There are many bases for designating CSS as ESHA. For example, even degraded coastal sage 
scrub may provide essential habitat for species that require both CSS and saltmarsh plants to 
complete their life cycle. In the heart of urban environments, CSS may still support many bird 
species when there is sufficient open space to include coyotes in the system. High quality coastal 
sage scrub also may be of significant value in heavily urbanized areas by contributing to the local 
diversity of vegetation, even if it is so isolated as to lose much of its wildlife value. In addition, 
some categories of coastal sage scrub, such as southern coastal bluff scrub, are so rare that they 
may be inherently deserving of protection wherever they are found. Of course, if a stand of 
coastal sage scrub is home to listed species, the presumption should generally be that the habitat 
is ESHA in the absence of compelling evidence to the contrary. 

There are several types of coastal sage scrub present at the project site. Recent discussions 
between Commission staff and scientists with the U.S. Fish and Wildlife Service indicate that this 

1 Mooney, H.A. 1977. Southern Coastal Scrub. Pages 471-489 in M.G. Barbour and J. Major, eds. Terrestrial Vegetation of 
California. Davis, U.C. Press; Westman, etc 
2 Westman, W .E. 1981. Factors influencing the distribution of species of California coastal sage scrub. Ecology 62:439-455; Michael 
Brandman Assoc. 1991. A rangewide assessment of the California gnatcatcher. A report to the Building Industry Association of 

3 Westman, W. E. 1979. A potential role of coastal sage scrub understories in the recovery of chaparral after fire. Madroi'io 26:64-68. 
Southern California cited by J.E. O'Leary, et al. 1994, below. • 

4 O'Leary, J.F., et al. 1994. Bibliographies on coastal sage scrub and other related malacophyllous shrublands of Mediterranean-type 
climates. California Wildlife Conservation Bulletin No. 10. 
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coastal sage scrub has supported successful reproduction by California gnatcatcher, based on 
existing conditions. Given this fact, the areas of CSS and other habitat within the use area of the 
gnatcatchers is ESHA. 

In another recent matter reviewed by the Commission (Application 5-99-260) it was suggested that 
if CSS were acting as an ecological "sink", then preservation of the CSS would be detrimental to 
the gnatcatcher species. In this context, a population 'sink' is a habitat patch where mortality 
exceeds reproduction, and a 'source' is a habitat patch where reproduction exceeds mortality. A 
collection of such patches linked by migration is called a metapopulation. The dynamics of this 
kind of spatially structured population has been studied by many scientists. The studies 
demonstrate that the dynamics are extremely complicated and sensitive to changes in all the 
underlying ecological assumptions. Commission staff biologists have spoken with other 
population biologists5 about the idea that degraded habitat patches that are perceived to be 'sinks' 
are bad for a species, increasing its risk of extinction. There was agreement among them that this 
is a risky assumption, and that in the absence of more information this certainly does not 
constitute a justification for assuming that the habitat is not performing important ecological 
functions for the species in question. There are really two issues that must be considered. First, 
is there strong evidence that a particular habitat is actually behaving as an ecological sink? And, 
second, are sinks always bad for the species viability? 

There are several reasons why it should not be concluded that 'sink' habitats are always bad: 

1) In nature, there are very few, habitats where there is only mortality and no production of young. 
So if the sources are filled, the presence of sinks will produce some additional offspring. 

2) Much larger populations can be supported in a combination of sources plus additional sinks 
than in only sources alone. 

3) Larger metapopulations are more resistant to extinction. 
4) Most of the source/sink concept is based on eguilibrium populations and this is unrealistic. 
5) Changes in a single factor, such as the way populations respond to density, can result in a 

change from sink to source. The name 'pseudo-sink' has been proposed for this situation. 
6) The source/sink concept is based on a single species, and when species interactions are 

considered, dynamics can change completely. 
7) The presence of sinks may improve genetic diversity by presenting the species with a broader 

array of selection environments. 
8) Sinks may serve as 'stepping stones' in a metapopulation spatial structure creating a much 

larger metapopulation than would otherwise be possible. 

Like most simplifications, the source/sink theory represents an idealization of reality. Detailed 
structure based on actual data needs to be included to understand real ecological systems. So, it 
is not only difficult to determine if mortality actually exceeds reproduction in a habitat, it is also 
risky to conclude that the presence of perceived sink habitat will have a negative effect on a 
species or increase its likelihood of extinction. 

The Orange County gnatcatcher population seems to function as a typical metapopulation. 
Discussions with several gnatcatcher biologists have confirmed that many fragmented CSS 
habitats along the urban coast have gnatcatchers that fledge young6

• One example at Palos 
Verdes is an isolated metapopulation 45 km from the nearest other CSS habitat, and it has 
persisted there since its isolation due to urbanization 50-75 years ago. It consists of several small 

5 Roland H. (Rollie) Lamberson, Dept of Mathematics, Humboldt State University; James A. Powell, Dept. of Applied Math. & 
Statistics, Utah State University; and, H. Resit Akcakaya, Applied Biomathematics, Setauket, NY 
6Jonathan L. Atwood, Antioch of New England Grad. School; Pat Moch, URS Corporation; and, Kevin Clark, USFWS, Carlsbad. 
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patches each consisting of a few pairs of gnatcatchers. Another example is the proposed project 
site where there are very small CSS fragments surrounded by urbanization that has had breeding • 
gnatcatchers for 10 years. In addition, data has shown7 that gnatcatcher fledglings typically move 
an average distance of 2.5 km (-1.6 miles), and they are often observed to go 5-6 miles. These 
measurements were made in typical fragmented habitat. There are CSS habitat areas within the 
gnatcatchers dispersal range including the Dana Point Headlands (approximately 1 mile 
downcoast) and within the Salt Creek corridor immediately adjacent to the site. 

There are long-term observations of 2 breeding pairs of California gnatcatchers at the site and 
there is other CSS habitat within juvenile dispersal distance. This habitat appears to be part of a 
functioning metapopulation and so performs a significant ecological function. Therefore, the 
Commission finds that that the coastal sage scrub and associated habitats that are used by 
California gnatcatchers at the project site constitute ESHA. 

The certified local coastal program contains policies requiring the preservation, maintenance, 
enhancement, and restoration of coastal sage scrub and other ESHAs along Salt Creek, the 
establishment of buffer areas adjacent to sensitive habitats, and the use of easements or other 
legal means to protect sensitive habitat areas. The applicant has proposed measures which 
contribute to the consistency of the project with these policies. For instance, recognizing the 
sensitivity of the coastal sage scrub and California gnatcatcher occupied habitat, the applicant is 
proposing to record an open space easement over the northern portion of the subject site where 
the coastal sage scrub and California gnatcatcher reside. Outside the proposed open space area, 
the applicant is proposing to retain a patch of coastal sage scrub along the northwestern border of 
the site between the open space area and the wetland. In addition, the applicant is proposing to 
comply with the requirements outlined by the U.S. Fish and Wildlife Service in a letter dated 
February 2, 2001 (Exhibit 11) to protect California gnatcatcher during the construction and • 
operation phases of the development including: placement of fencing between the proposed trail 
and dedicated open space area; signage regarding entry to habitat areas; direction of lighting 
away from the open space area; installation of temporary sound barriers and use of hospital grade 
mufflers during construction; eradication of non-native plant species within certain portions of the 
open space area; restoration of 0.31 acres of coastal sage scrub; avoidance of exotic plant control 
and any fuel modification activities during the gnatcatcher breeding season (February 15 through 
August 30); avoidance of exotic plant control, planting of native plants, and placement of irrigation 
systems in the open space area until after the first fall/winter rain or November 1 51 (whichever is 
earlier) to avoid disturbance to gnatcatchers during periods of low resource availability; all 
maintenance in the open space area shall be supervised by a biologist with a USFWS gnatcatcher 
recovery permit; advising the future homeowners association of the above requirements; and 
prohibition of outdoor cats in the Covenants, Codes, and Restrictions of the community. These 
proposed measures contribute to the projects consistency with the resource protection policies of 
the certified LCP, therefore, the Commission imposes Special Condition 12, Special Condition 15, 
and Special Condition 16 which requires implementation of the proposed measures, incorporation 
of the proposed measures in the fuel modification plan, and evidence of dedication of the open 
space easement. 

Policies 3.1 and 3.7 of the Conservation/Open Space Element of the certified LCP require that 
development in areas adjacent to ESHA be sited and designed to prevent impacts which would 
significantly degrade these areas, and be compatible with the continuance of the habitat areas. 
Typically, to ensure compliance with these policies, development (aside from resource dependent 

7 Akcakaya, A. and J. L. Atwood. 1997. A habitat-based metapopulation model of the California gnatcatcher. Conservation Biology • 
11 :422-434 .. 
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uses) must be located outside of all environmentally sensitive habitat areas. Further, development 
adjacent to an ESHA must provide a setback or buffer between the ESHA and the development of 
an adequate size to prevent impacts that would degrade the resources. The width of such buffers 
would vary depending on the type of ESHA and on the type of development, topography of the 
site, and the sensitivity of the resources to disturbance. 

The proposed project would involve grading immediately adjacent to the coastal sage scrub habitat 
that is occupied by California gnatcatcher. This grading is occurring to create pads for the 
construction of houses as well as to construct Trail Segment A, a public trail linking the Salt Creek 
Trail to the Monarch Bay Shopping Center. Commission staff's biologist has reviewed this 
proposal and recommends that, in order to minimize disturbance to California gnatcatcher, only 
minor surficial grading to accommodate the construction of the public trail be allowed within 50 feet 
of the edge of the two largest stands of coastal sage scrub which are adjacent to the development 
area (herein 'CSS Stand 1' and 'CSS Stand 2') (Exhibits 4 and 5). The public trail would be 
allowed to be constructed within the 50 foot grading buffer area, however, the edge of the 
proposed trail shall be no closer than 25 feet to the edge of CSS Stands 1 and 2. If anything more 
than minor surficial grading is necessary to construct any portion of the public trail, the trail or 
portions thereof would need to be moved out of the 50 foot grading buffer area. This 
recommendation would require the elimination of the relatively steep manufactured slope adjacent 
to the coastal sage scrub and the minor realignment of the proposed public trail and adjacent 
houses and building pads. Therefore, the Commission imposes Special Condition 14 which 
imposes a minimum 50 foot wide grading buffer area which would allow only minor surficial 
grading (less than 6 inches change from existing grade using only hand tools). In addition, Special 
Condition 15 requires the applicant to submit a revised grading plan showing the elimination of all 
significant grading within 50 feet of the edge of CSS Stands 1 and 2 . 

In addition, Special Conditions 14 and 15 requires that no structures, including any public trail, 
fences, or signs, shall be constructed within 25 feet of the edge of CSS Stand 1 and CSS Stand 2 
(as labeled on Exhibit 4). A public trail and habitat management related development such as 
fences and signs shall be allowed within a 25 foot zone adjacent to the 25 foot wide no structure 
zone (the no-structures and minor-structure zone is a total of 50 feet wide; 25 feet wide for each 
part). 

Also, the applicant is proposing a fuel modification program to protect the proposed residential 
development from fire hazards (Exhibits 3 and 4). Approximately 1.22 acres of the 3.12 acres of 
coastal sage scrub on the site would be subject to the fuel modification plan. This fuel 
modification program, which has been approved by the Orange County Fire Authority, proposes 
four fuel modification zones (Zones A through D) which progressively increase vegetation thinning 
as the zones approach the development area. 

"Zone A" is a 20 foot wide area where no combustible structures are allowed. Zone A is 
essentially the landscaped sideyard of the residential lots adjacent to the open space area. 
Landscaping within this zone would consist of ornamental vegetation normally associated with 
residential development. Year round maintenance such as irrigation, vegetation thinning and 
removal, weed control, and fertilizing is proposed. No existing coastal sage scrub exists within this 
proposed zone. 

There are two "Zone B" areas (herein Zone B- Area 1 and Zone B - Area 2). Zone B- Area 1 is 
1 0 to 50 feet wide and occurs between the proposed residential development and CSS Stands 1 
and 2. Within this zone, 100% of the existing vegetation, except for any California sagebrush 
(Artemesia californica), would be removed and replaced with drought tolerant and fire retardant 
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plant species. Year round maintenance would include irrigation, weed control, plant removal and • 
replacement, and fertilization. CSS Stands 1 and 2 would not be directly impacted by activity 
within Zone B - Area 1. Zone B - Area 2 is an approximately 10 to 50 foot wide area located 
between CSS Stands 1 and 2 with the same plant removal, installation, and maintenance plan as 
Zone B- Area 1. · 

Zone C is a fifty foot wide irrigated and plant thinning zone. 1 00% of specified non-native grasses 
and forbs would be removed. Native plants would be planted within this zone and a temporary 
irrigation system would be installed for purposes of establishing plants. Any native vegetation 
which becomes re-established would be thinned to meet the OCFA 50% maximum coverage 
requirement. In addition, dead and dying vegetation and debris and trimmings would be removed 
or mulched. Maintenance such as vegetation removal and thinning, would occur seasonally, but 
not during the California gnatcatcher breeding season. No direct impacts to CSS Stands 1 and 2 
would occur in this zone. 

Zone D is a fifty foot wide irrigated and plant thinning zone with a similar plant removal, planting, 
and temporary irrigation scheme as Zone C. However, maintenance in this area would only occur 
"periodically", but also not during the California gnatcatcher breeding season. In addition, 
maximum vegetation coverage would increase from 50% to 70% in this zone. No direct impacts to 
CSS Stands 1 and 2 would occur in this zone . 

. No direct impacts to CSS Stands 1 and 2 would occur as a result of the proposed fuel modification 
program. However, within Zone B- Area 2, the program would introduce a high degree of 
disturbance to areas occupied by California gnatcatcher. Furthermore, activities within Zone C 
and D would increase disturbance to California gnatcatcher occupied area. However, the 
proposed removal of non-native plants and replacement with native plant species would improve • 
the overall quality of the habitat within the open space area. In addition, the proposed planting of 
0.31 acres of Artemesia californica as required by the USFWS, would improve the overall quality 
of the habitat. However, it remains that the proposed fuel modification within Zone B- Area 2 
would directly disturb habitat occupied by California gnatcatcher. In addition, plant species would 
be introduced in this zone which would not be conducive to use by California gnatcatcher. Such 
activity would not be compatible with the continuance of the habitat areas and would therefore be 
inconsistent with Policies 3.1 and 3.7 of the Conservation/Open Space Element of the certified 
LCP. Therefore, the Commission imposes Special Condition 15 which requires that, in order to 
mitigate for disturbances caused by fuel modification in the habitat area, fuel modification within 
Zone B - Area 2 shall be avoided. In addition, Zone B - Area 2 shall be planted with Artemesia 
californica in the same manner as the 0.31 acres of Artemesia californica required by the USFWS. 
This area shall be managed in the same manner as CSS Stands 1 and 2 (i.e. no fuel modification 
activities). Furthermore, in order to provide a buffer between the proposed residential 
development and CSS Stands 1 and 2, Zone B - Area 1 shall be expanded to be a minimum 50 
feet wide. However, the public trail may be within the 50 foot wide Zone B- Area 1 but no closer 
than 25 feet to the outer edge of CSS Stands 1 and 2. No portion of Zone A shall encroach into 
the revised Zone B - Area 1 . This change may require the elimination or relocation of at least 2 
residential structures. If, in response to the above, the OCFA requires changes, beyond those 
outlined above, to the fuel modification plan for fire safety, the applicant shall first consider moving 
the development away from the open space area such that it would be safe from fire hazards 
rather than implement any additional thinning or removal of vegetation within the open space area. 
Alternative methods of improving fire safety would be considered provided such alternatives do not 
result in impacts upon sensitive habitat areas. Any such changes shall require an amendment to 
this permit unless the Executive Director determines that no amendment is required. In addition, • 
Special Condition 15 requires that the elements of Special Conditions 14 and 16 be incorporated 
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into the fuel modification program which shall become known as the fuel modification and habitat 
management program. 

Therefore, as conditioned, the Commission finds the development consistent with the resource 
protection policies of the certified LCP. 

C. PUBLIC ACCESS/RECREATION 

Policy 1.8 of the Land Use Element of the certified LCP states: 

The location and amount of new development should maintain and enhance public access 
to the coast by facilitating the provision or extension of transit service, providing 
non-automobile circulation within the development, providing adequate parking facilities or 
providing substitute means of serving coastal development with public transportation, and 
assuring the potential for public transit for high intensity uses.(Coastal Act/30252) 

Policy 3.3 of the Land Use Element of the certified LCP states: 

Priority should be given to those projects that provide for coastal recreational opportunities 
for the public. Lower cost visitor and recreational facilities shall be protected, encouraged, 
and, where feasible provided. Upland areas necessary to support coastal recreational 
uses shall be reserved for such uses, where feasible (Coastal Act/30213, 30222, 30223) 

Policy 3.5 of the Land Use Element of the certified LCP states: 

Public facilities including parking areas or facilities shall, wherever appropriate and feasible, 
be distributed throughout the coastal zone area to mitigate against the impacts, social and 
otherwise, of overcrowding and overuse by the public of any single area. (Coastal 
Act/30212.5) 

Policy 4.3 of the Land Use Element of the certified LCP states: 

Public access, which shall be conspicuously posted, and public recreational opportunities, 
shall be provided to the maximum extent feasible for all the people to the coastal zone area 
and shoreline consistent with public safety needs and the need to protect public rights, rights 
of private property owners, and natural resource areas from overuse. (Coastal Act/30210) 

Policy 8.6 of the Land Use Element of the certified LCP states: 

Maximize the provision of public trail and transit loop systems within the Monarch Beach 
area. The systems shall include access to and along the shoreline and to the visitor
serving and public places within Monarch Beach. (Coastal Act/30210) 

Policy 8.12 of the Land Use Element of the certified LCP states: 

Within the Monarch Beach Resort Specific Plan, establish a development phasing plan to 
achieve first, the primary objective of the development of the public open space, public 
parks, public trails, and public roads; secondly, the visitor serving resort complex; and 
lastly, the residential dwellings. Concurrent development may be permitted only if the 
primary objective is being satisfied. (Coastal Act/30213, 30222) 
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Policy 8.13 of the Land Use Element of the certified LCP states: 

The existing public trails and public recreational facilities within the Monarch Beach Resort 
Specific Plan area shall be preserved and maintained. Signs shall be posted at 
conspicuous locations within the Specific Plan area, and a manned information center 
established in the Monarch Beach Resort Hotel, to inform the general public of the public 
access and public recreation opportunities available within the Specific Plan area. (Coastal 
Act/30210-30213, 30220-222, 30223) 

1. Coastal Access Fund 

Policy 1.8 of the Land Use Element of the certified LCP requires that new development maintain 
and enhance public access to the coast by providing the potential for public transit for high 
intensity uses. In approving Coastal Development Permit 5-92-188 in August 1992, the 
Commission imposed Special Condition 1 which requires the applicant to pay fees into a coastal 
access fund. These funds are to be utilized for the provision of coastal recreational transit 
services and other coastal access purposes in Orange County. The purposes of this condition 
was to assure compliance with coastal access policies regarding public access and to assure that 
the development was in compliance with the underlying requirements of P-79-5539 {i.e. the 
"Master Permir). 

• 

In their approval of up to 3,000 residential units in the "Master Permit" {which includes the subject 
project site), the Commission previously found that the amount of traffic associated with residential 
development would adversely impact public access to the coast. Public coastal access would be 
adversely impacted because the new residents would be using Pacific Coast Highway for 
commuter purposes thereby competing with beachgoers for road capacity. Additionally, the new • 
residents, especially those living seaward of Pacific Coast Highway, would be able to utilize the 
public Salt Creek Beach to a much greater extent than the members of the general public who do 
not reside adjacent to the beach. Due to this adverse cumulative impact caused by the substantial 
number of housing units to be constructed in the area the Commission required that each new 
market rate residential unit contribute to a fund established to provide and enhance recreational 
transit services in the project vicinity, and the greater Orange County coastal zone area. 
Furthermore, Coastal Act Section 30222 gives a lower priority to residential use of coastal land. 
Due to these impacts, the "Master Permit" imposed a "Coastal Access Program" special condition 
on the residential units which requires the developer to pay a fee of $275.00 ((in 1979 dollars) or 
greater if "fair share" was determined to be greater) per each market rate residential unit into an 
Orange County coastal access fund. The fund would be administered by a separate legal entity 
with the Coastal Commission specifying the use of the funds to provide or improve coastal 
recreational transit services in the project vicinity {See Exhibit 3 - Coastal Access Program special 
condition). The per unit fee is to be adjusted annually according to the Consumer Price Index. The 
current fee is now $674.41 based on the latest CPI (set in March 2000). 

Originally the trigger for the fee payment was at the time of a sewer hookup for the new residential 
unit. Subsequently, the Commission revised the special condition which requires the fee to be 
paid prior to the issuance of the coastal development permit. The Commission further revised the 
special condition by allowing the funds to be used for coastal recreation transit services or other 
coastal access purposes in the coastal zone of orange County. 
Pursuant to the "Master Permit'' all non-affordable residential units within the Master permit area 
have been required to pay the access fund fee. According to the figures available as of the date of 
this staff report there is currently approximately $980,000 in the access fund. The staffs of the • 
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Coastal Commission, County of Orange, City of Dana Point, and City of Laguna Niguel have 
reinitiated efforts to identify appropriate use of the fees collected thus far. 

As noted above, the Commission previously imposed Special Condition 1 in order to assure 
consistency with the public access and new development provisions of the Coastal Act as well as 
consistency with Commission action on the "Master Permit" for the area. Under this amendment, 
the Commission imposes Special Condition 8 which clarifies that the previously imposed special 
condition remains in effect and are carried forward to apply to the development as now proposed. 

2. Parking 

The access policies of the Coastal Act and the certified Dana Point local coastal program (LCP) 
require the protection of public access to the beach. When a private development does not 
provide adequate on-site parking, patrons of that development must use off-site public parking 
spaces which would otherwise be available to the public including visitors to the coastal zone. This 
results in significant adverse impacts upon coastal access. Therefore, an adequate quantity of 
on-site parking spaces sufficient to meet the demands of the development ensures that public 
parking spaces and public access are not adversely affected by the proposed development. 

When Coastal Development Permit 5-92-188 was approved in August 1992, the plan included the 
construction of a golf Clubhouse on the project site. In order to assure that adequate parking was 
provided to accommodate the parking demand that the clubhouse would generate, and to assure 
the clubhouse and parking would be available to the general public, the Commission imposed 
Special Condition 4 which required a deed restriction outlining these requirements. In 1996, the 
Commission approved an amendment to Coastal Development Permit 5-92-188 which eliminated 
the golf clubhouse from the project site. In addition, the Commission approved Coastal 
Development Permit 5-96-006 which moved the golf clubhouse across the golf course to a location 
adjacent to the hotel site. Coastal Development Permit 5-96-006 incorporated similar conditions to 
those previously imposed under Coastal Development Permit 5-92-188. However, in the 
amendment to Coastal Development Permit 5-92-188 in 1996, it was not clear that Special 
Condition 4 was eliminated as it pertained to the modified development. Since the golf clubhouse 
is no longer part of the scope of development authorized under Coastal Development Permit 5-92-
188 and since the requirements of Special Condition 4 were transferred to Coastal Development 
Permit 5-96-006 (which has been issued and vested), the Commission eliminates Special 
Condition 4 from Coastal Development Permit 5-92-188. 

With the elimination of the golf clubhouse from the site in 1996, the development is now entirely 
residential. The Monarch Beach Resort Specific Plan, which is a portion of the certified local 
coastal program, contains requirements that residential development provide a minimum of 2 
parking spaces per residential unit, plus 0.5 guest parking spaces per residential unit. The 
proposed project provides a minimum of 3 parking spaces per residential unit. In addition, there 
will be on-street parking available for residents and guests of the community. Therefore, the 
development is consistent with the parking requirements of the local coastal program. 

Therefore, as conditioned, the Commission finds the proposed development consistent with the 
access policies of the certified Dana Point Local Coastal Program. 

3. Signage 

In 1979 the Commission established a requirement for a signage program which would announce 
the various public amenities available to the public when it approved the "Master Permit". The 
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Commission reiterated the need for the signage program as a special condition of permit 5-86-503 
(Stein-Brief) for their commerciaVrecreation project at this site. Finally, the Commission required • 
signage plans as a special condition for the Hemmeter project. The special condition applied to all 
five projects as a whole. The proposed project includes a public trail that is an integral part of the 
public amenities plan for the Monarch Beach Resort Specific Plan Area. A signage program is 
necessary, to promote public awareness that this site has a public trail available for public use and 
beach access. The Commission previously imposed Special Condition 6 which required the 
implementation of the signage program. Therefore, the Commission imposes Special Condition 8 
which clarifies that the previously imposed special condition remains in effect and are carried 
forward to apply to the development as now proposed. 

4. Phased Development 

The certified LCP places developmental priority on recreational and visitor serving facilities. The 
applicant is proposing to construct residential development which is a low priority development. 
The Monarch Beach Resort Specific Plan requires that construction of the park, golf course, and 
golf clubhouse must occur prior to or concurrently with the opening of the hotel and/or any 
residential units within the Specific Plan area. The golf clubhouse has been constructed (5-96-
006) and the hotel is currently under construction (5-92-168). Further, the residential units will 
increase the population of the area. 

To meet Coastal Act goals of promoting beach access the Commission previously found that that 
the recreational, visitor serving, and public amenities components must be constructed prior to the 
construction of the residential development. Further, to ensure that the future development of this 
site after this permit is approved remains consistent with the Coastal Act, the Commission found it • 
necessary to require that any future improvements to the site and changes in operation of the site 
be subject to Commission review. Therefore, the Commission imposed Special Conditions 3 and 
7. The Commission now imposes Special Condition 8 which clarifies that the previously imposed 
special conditions remains in effect and are carried forward to apply to the development as now 
proposed. 

5. Public Trails 

The applicant is proposing the construction of a 4 foot wide public trail within an 8 foot wide 
easement which would connect the existing public Salt Creek trail to the existing Monarch Bay 
Plaza shopping center (herein known as 'Trail Segment A'). Another leg of the proposed trail 
would connect an existing residential community to the Monarch Bay Plaza shopping center 
(herein known as 'Trail Segment B') and to Trail Segment A. Trail Segment B is located along the 
northwestern portion of the project area within the northern 8.8 acre portion of the site (i.e. VTTM 
14604}. These proposed trail segments will facilitate non-automobile circulation within the 
Monarch Beach Specific Plan area and will promote public access to the beach by providing a link 
between the existing Monarch Bay Plaza shopping center and the Salt Creek Trail which ultimately 
provides access to the beach. The trail would be dedicated with an easement for public access 
and the trail and easement would be maintained by the applicant or successor in interest (i.e. 
homeowners association). In order to implement the applicants proposal, the Commission 
imposes Special Condition 17 which requires the applicant to provide evidence of dedication of the 
trail easement. 

6. Other Access Issues • 
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As noted above, the project approved in August 1992 included a golf clubhouse. In order to 
assure that the golf clubhouse would be available for public use and not be converted to a 
members-only facility, the Commission imposed Special Condition 5. When the Commission 
approved the amendment in 1996 eliminating the golf clubhouse from this site and transferring to 
another site, the Commission transferred the requirements to Special Condition 5 to Coastal 
Development Permit 5-96-006. However, it was not clear that the requirements of Special 
Condition 5 were deleted from Coastal Development Permit 5-92-188. Therefore, since the golf 
clubhouse is no longer a part of Coastal Development Permit 5-92-188, and the requirements 
have been transferred to another permit, the Commission deletes Special Condition 5. 

7. Conclusion- Access 

Policy 1.8 of the Land Use Element (LUE) of the certified LCP requires that development provide 
non-automobile circulation with the development. In addition, Policy 8.6 of the LUE requires the 
maximization of public trails within the Monarch Beach area. The applicant has proposed a public 
trail and easement. Special Condition 17 implements the applicants proposal. In addition, 
previously imposed Special Condition 1 requires funding for access related transportation. 
Therefore, as conditioned, the project is consistent with Policy 1.8 and 8.6 of the LUE. In addition, 
previously imposed Special Condition 1 addresses the requirements of Policy 3.5 of the LUE. The 
phasing requirements of previously imposed Special Condition 3 addresses the requirements of 
Policy 3.3 and 8.12 of the LUE. In addition, previously imposed Special Condition 6 requires 
signage which conforms the project with Policy 4.3 and 8.13 of the LUE. Therefore, as 
conditioned, the Commission finds the development consistent with Policies 1.8, 3.3, 3.5, 4.3, 8.6, 
8.12, and 8.13 of the LUE of the certified LCP . 

D. PUBLIC VIEWSNISUAL LINKAGES/LANDFORM CHANGES 

Policy 4.3 of the Urban Design Element of the certified LCP states: 

Develop stronger pedestrian, bicycle and visual linkages between public spaces and to and 
along the shoreline and bluffs. (Coastal Act/30210, 30212) 
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Policy 4.5 of the Urban Design Element of the certified LCP states: 

Protect and enhance existing public views to the ocean through open space designations 
and innovative design techniques (Coastal Act/30251) 

Policy 2.2 of the Conservation/Open Space Element of the certified LCP states: 

Site and architectural design shall respond to the natura/landform whenever possible to 
minimize grading and visual impact (Coastal Act/30250) 

Policy 2.9 of the Conservation/Open Space Element of the certified LCP states: 

Preserve significant natural features as part of new development. Permitted development 
shall be sited and designed to minimize the alteration of natura/landforms. Improvements 
adjacent to beaches shall protect existing natural features and be carefully integrated with 
land forms. (Coastal Act/30240, 30250, 30251, 30253). 

Policy 3.8 of the Conservation/Open Space Element of the certified LCP states: 

Development in areas adjacent to parks and recreation areas shall be sited and designed to 
prevent impacts which would significantly degrade those areas through, among other 
methods, creative site planning and minimizing visual impacts, and shall be compatible with 
the continuance of those parks and recreation areas. (Coastal Act 30240) 

Policy 6.4 of the Conservation/Open Space Element of the certified LCP states: 

Preserve and protect the scenic and visual quality of the coastal areas as a resource of public 
importance as depicted in Figure COS-5, nscenic Overlooks from Public Lands", of this 
Element. Permitted development shall be sited and designed to protect public views from 
identified scenic overlooks on public lands to and along the ocean and scenic coastal areas, 
to minimize the alteration of natural/and forms, to be visually compatible with the character of 
surrounding areas, and, where feasible, to restore and enhance visual quality in visually 
degraded areas. (Coastal Act/30251) 

Section 2.3.1 of the Monarch Beach Resort Specific Plan portion of the certified LCP includes 
'grading guidelines' which state, in relevant part: 

The Specific Plan is located in an area with predominately terraced topography consisting 
of relatively large flat pads created by previous grading activity. Existing natura/landforms 
should be preserved to the extent possible. Modifications to existing natura/landforms 
should be designed to blend in with and be consistent with the existing setting. 

Finished grading should soften the harshness of large graded pads through the use of 
contour grading and site-adaptive structures. Contour grading should be applied at all 
daylight cuts, tops and toes of manufactured slopes, intersections of manufactured slopes 
and the interface between manufactured slopes and topography. Contouring should 
accomplish a rounding of manufactured edges and vaty in slope to result in the appearing 
complimenting natural conditions ... 

• 

• 

... Grading for the Clubhouse Village [Hillside Village] should respond to the environmental • 
qualities of the site. The previously graded southern portion of the site should be regraded 
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with contoured pads with a curvilinear road system reflective of the natural topography . 
The center area of the site should be graded as contoured slopes providing for construction 
of residential units directly upon the slopes. The northernmost end of the site should 
remain ungraded (except for any remedial alterations) and, to the extent possible, remain 
in a natural condition ... 

. . . Any grading within or adjacent to the Salt Creek floodplain should minimize alteration of 
that corridor and its habitat. Any landform alteration within the corridor area resulting from 
grading or construction will be repaired and returned to a condition approximating the 
existing corridor condition to the maximum extent possible ... 

Section 2.3.5 of the Monarch Beach Resort Specific Plan portion of the certified LCP includes a 
'view design guidelines concept' which states, in relevant part: 

The architectural and landscape guidelines reflect a sensitivity toward existing public off
site views and for maximizing on-site views. (See Exhibits 2. 17, 2. 18, 2. 19 a & b and 
2.20) ... 

. . . There are public views from existing roadways, which will not be impacted significantly 
by the development of the Specific Plan area. These include views from Niguel Road, PCH 
and Camino del Avion, that look across the existing golf course to the horizon line of the 
ocean. (See exhibits 2. 19 A & 8). Some of these views will be enhanced by development, 
as the golf course is being expanded and improved, and the existing graded pads will be 
replaced by development softened with landscaping . 

It should be noted that Niguel Road, which is designated by the City as a "scenic road", 
does not currently offer ocean views along the entire stretch of road adjacent to the project 
site, due to existing mature vegetation and off-site development. Nevertheless, location, 
massing and elevation of buildings within the Specific Plan area are designed to maintain 
public views from Niguel Road at controlled points (See exhibit 19). In addition, the future 
development of off-site residential property, located between the Pacific Ocean and PCH 
and adjacent golf course, will impact the existing view corridors from Niguel Road as well 
as PCH and Camino del Avion. 

The Specific Plan also provides public access tot he resort grounds, community park, 
beach house, vista points in the park and other location on the site, which offer scenic vies 
overlooking Salt Creek, the golf course, Salt Creek Beach and Pacific Ocean ... 

Although the existing visual character of the site will be altered, the Specific Plan is [sic] 
endeavors to retain public views, where possible, from Niguel Road, Camino del Avion and 
PCH, by considering building setbacks, grade changes, building heights, etc., and would 
enhance public access to scenic views at the edge of the site through the development of 
Sea Terrace Community Park and a variety of open space features. 

The proposed project would be constructed on a parcel of land adjacent to Salt Creek and the 
public Salt Creek Trail. The Salt Creek Trail extends from the Salt Creek Corridor Regional Park, 
inland of Camino Del Avion, to Salt Creek Beach. Public views of the ocean are available down 
the Salt Creek Corridor. In addition, public views of the ocean are available from several vantages 
throughout the Monarch Beach Specific Plan area. Figure UD-2 of the Urban Design Element and 
Figure COS-4 of the Conservation/Open Space ·Element of the certified LCP identify two public 
"overlooks" located at Camino Del Avion and adjacent to 'Site 14' within the Monarch Beach area 
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(Exhibit 8, page 1 ). In addition, Figure COS-5 of the Conservation/Open Space Element of the 
certified LCP identifies "scenic overlooks from public lands" located at Camino Del Avian, along • 
trails within the golf course area and from vantages taken from lands accessible from Crown 
Valley Parkway (Exhibit 8, page 2). Also, the Monarch Beach Resort Specific Plan identifies vista 
points on Exhibit 2.6 which are located at Camino Del Avian and from the open space area next to 
"Site 14" (Exhibit 8, page 3). In addition, there is a "view corridor'' from Niguel Road shown on 
Exhibit 2.7 as well as four "controlled viewpoints" (labeled A- D) from vantages from Niguel Road 
(A), the hotel grounds (B), Sea Terrace Community Park (C), and from Pacific Coast Highway at 
the corner of the subject site (D) (Exhibit 8, pages 4 and 5). 

The subject site is visible from the various viewing areas described in the certified local coastal 
program. In addition, construction of the proposed project would have some impact upon public 
views taken from Camino Del Avian, the open space area next to Site 14 and from Niguel Road. 
However, as will be discussed below, these impacts are not significant and were anticipated in the 
certified local coastal program. In addition, the proposed project represents an overall 
improvement compared with the previously approved project on issues relating to the intensity of 
development, impacts on biological resources, public views, and landform change. 

The proposed project will re-grade the subject site and result in the construction of residential 
structures. This grading and construction of structures would be concentrated on the southern 
portion of the project site. No grading (other than for public trails) and no residential structures 
would be built on the northern portion of the site. Grading would change the southern portion of 
the site from a site with two relatively large flat graded pads approximately at elevations 11 0 and 
130 into three contoured pads at approximately elevations 1 00, 118, and 137 (Exhibit 2, page 2 
and Exhibit 7). The existing and proposed highest portions of the site would be near the 
northwestern corner of the southern part of the site. Elevations would step down from this point • 
descending toward Salt Creek and Pacific Coast Highway. The proposed residential structures 
would be 28 to 32 feet tall above finished grade (Exhibit 2). 

The southern portion of the site, where the development will be concentrated, was once the 
terminus of a low hill ridgeline. According to the applicants geotechnical report titled Geotechnical 
Report for Grading Design Tentative Tract 14605. Hillside Village South. Dana Point. California by 
AGRA Earth & Environmental, Inc. of Anaheim, California dated March 20, 2000, the subject site 
was graded between 1970 and 1974, 1981, 1982, and 1988. This grading changed the landform 
of the southern portion of the site by cutting off the top of the ridge and placing the fill on the flanks 
of the ridge. The result is the present landform of the southern portion of the site, with its two 
large flat graded pads. 

The policies of the certified local coastal program have guidelines related to the grading of the 
subject site stating that the " ... previously graded southern portion of the site should be regraded 
with contoured pads with a curvilinear road system reflective of the natural topography. The 
center area of the site should be graded as contoured slopes providing for construction of 
residential units directly upon the slopes. The northernmost end of the site should remain 
ungraded (except for any remedial alterations) and, to the extent possible, remain in a natural 
condition ... " The proposed project is generally consistent with this concept in that the 
development incorporates contoured pads and slopes and a curvilinear road system that descends 
from higher to lower levels which is reflective of the natural topography. In addition, unlike the 
previously approved project, no residential development will occur on the northern portion of the 
site. Therefore, the northernmost end of the site would remain ungraded and in its natural 
condition. • 
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It is not suggested that the proposed project is developing the site in a manner that recreates the 
pre-grading topography of the site. In addition, there certainly would be methods of grading the 
site which would be even more reflective of natural topography by increasing the number of 
grading contours and reducing the size of the building pads within the development area. 
However, this tendency toward a manufactured look is balanced by the fact that the southern 
portion of the site -where development is being concentrated- has been significantly graded in the 
past and the fact that significant grading and construction of residential development is now being 
avoided on the northern portion of the site. Therefore, the natural features of the site (the northern 
portion) are being retained. It is also notable that the current 48-unit proposal significantly 
decreases the intensity of use of the site compared with previous approvals for commercial 
development at the site (P-79-5539) as well as compared with the combined total of 166 
residential units previously authorized under 5-92-186 and 5-92-188. In addition, it remains that 
the development on the southern portion of the site is designed to step down the hillside giving an 
overall appearance that is reflective of natural topography. 

Furthermore, the development does respond to local coastal program policies which require that 
grading and construction of structures on the site occur in a manner which minimizes impacts 
upon public views. For instance, the proposed project eliminates significant development on the 
northern portion of the site. Based upon a view analysis prepared by the applicant (Exhibit 9), the 
elimination of this development improves public views of the ocean and open space areas from 
Camino del Avion and the Salt Creek Trail. In addition, the site is being graded in a manner which 
steps the development up the hillside. The stepping of the development maintains the "V" shape 
of the Salt Creek Corridor. In addition, the design of the project maintains a low profile along the 
edge of the site adjacent to the Salt Creek Trail where view impacts could be more significant if 
grades or structures were higher . 

Also, the proposed project is consistent with the height limits established in the Monarch Beach 
Specific Plan portion of the certified LCP. The development standards establish 3 height zones for 
the property. Zone 3 (Zones 1 and 2 are elsewhere in the Specific Plan area) establishes a 
maximum height of 28 feet on the southern half of the southern portion of the site. Zone 4 
establishes a maximum height of 41 feet for the northern part of the southern half of the site. 
Finally, Zone 5, which pertains to the Hillside Village North portion of the site, establishes a 
maximum height of 28 to 38 feet. The proposed development would occur within Zones 3 and 4. 
No residential development is proposed in Zone 5. The heights are measured from the adjacent 
exterior finished grade to the mid-point of the roof. In addition, the Monarch Beach Specific Plan 
authorizes an additional 8 feet for architectural projections such as towers, chimneys, mechanical 
penthouses and "other such architectural elements consistent with the Specific Plan design 
guidelines and development standards". The proposed structures, which are a maximum of 32 
feet tall, including architectural projections, are consistent with these standards. 

Opponents of the proposed project have suggested that the proposed project would significantly 
degrade public views. According to the opponents, views from Camino del Avion, Niguel Road, 
and the open space area near Site 14 would be impacted by the development. In support of their 
position, the opponents have submitted a view impact analysis from Niguel Road and the open 
space area near Site 14 (Exhibit 10). This view analysis does indicate that some public blue water 
views would be impacted from the vantages analyzed. For instance, from Niguel Road, public blue 
water views would be impacted because the grading plan would elevate the central portion of the 
site by approximately 10 feet over current grade (Exhibit 7). The elevation of this central portion of 
the site is occurring so that ocean views may be obtained from the houses to be built on this 
portion of the site. In addition, the construction of the houses along the northeastern and 
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southeastern borders of the site, adjacent to the Salt Creek Trail, would impact public views of the • 
water available from the open space area near Site 14. 

The public views in question occur from vantage points that are inland of Pacific Coast Highway. 
In some instances, such as at Camino del Avion, the vantage point is approximately 1 mile inland 
of the ocean. There is existing development between all of the identified public view points and 
the water. This existing development includes a golf course, housing, hotels, parks, trails, and 
roads. The protection of significant public views to and along the shoreline is a goal of the certified 
local coastal program. However, the certified local coastal program anticipates that development 
will impact public views from the various vantage points. The subject site had been planned for 
intense development since the "master permit" stage (when a commercial center was anticipated) 
through the presently certified local coastal program, which authorizes up to 7-14 units per acre on 
the site. The proposed project significantly improves views compared with previously approved 
projects. Also, any impacts upon public views from this development would be mitigated through 
the provision of a variety of pubic viewing opportunities which exist from the various public trails, 
future public park, and the publicly accessible grounds of the hotel. 

Furthermore, while the development would impact some public views, based upon the materials 
submitted, these view impacts are not significant. For instance, the project would impact public 
views from the open space area near Site 14. In order to avoid this view impact, the houses along 
the northeastern and southeastern borders of the site within the view corridor would have to be 
eliminated. However, without modifications to the project blue water views would remain from this 
vantage. In addition, the project would have some impact upon public views from Niguel Road. 
However, significant blue water views would remain. Finally, the opponents assert that public 
views from Camino del Avion would be significantly impacted by the development. The applicant • 
has submitted a view analysis which appears to be taken from the vantage identified in the 
certified LCP which shows the proposed project would have a nominal impact on public views and 
would significantly improve the public view compared with the project approved at the site in 
August 1992. However, the opponents have asserted that if the view analysis were taken from 
Camino del Avion on the eastern side of the Salt Creek, rather than the western side of the Salt 
Creek, the impact would be more significant. The opponents have not submitted their own view 
analysis showing this impact. However, photographs from this vantage indicate that the 
development would be visible. However, the impact does not appear to be significant because this 
vantage is approximately % mile from the development area and approximately 1 mile from the 
water such that the vista would not be significantly encroached upon. 

In order to assure the development is constructed consistent with the plan submitted the 
Commission imposes Special Condition 22. In addition, in order to assure that future development 
does not further encroach upon public views resulting in significant impacts, the Commission must 
be able to review any future changes to the development, such as changes in grades or the height 
of any structure. The Commission previously imposed Special Condition 7 requiring a deed 
restriction which requires that future improvements shall require a new permit or permit 
amendment. Special Condition 8 assures that this condition is carried forward and applies to the 
development as now proposed. 

Therefore, as conditioned, the Commission finds the development is consistent with the visual 
resource protection policies of the certified LCP including Policy 4.3, and 4.5 of the Urban Design 
Element, Policy 2.2, 2.9, 3.8, and 6.4 of the Conservation/Open Space Element and the Monarch 
Beach Resort Specific Plan. 

E. HAZARDS • 
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• Policy 2.8 of the Conservation/Open Space element of the certified LCP states: 

• 

• 

Minimize risks to life and property, and preserve the natural environment, by siting and 
clustering new development away from areas which have physical constraints associated 
with steep topography and unstable slopes; and where such areas are designated as 
Recreation/Open Space or include bluffs, beaches, or wetlands, exclude such areas from 
the calculation of the net acreage available for determining development intensity or 
density potential. (Coastal Act/30233, 30253) 

Policy 2.17 of the Conservation/Open Space Element of the certified LCP states: 

Establish building code, setback, site design and landscaping requirements that assure 
adequate fire protection to minimize risks to life and property. (Coastal Act/30253) 

1. Geologic Stability 

The subject site is adjacent to Salt Creek and south of an existing development known as the 
Bluffs Apartments which is also adjacent to Salt Creek. A significant landslide damaged buildings 
within the Bluffs Apartments complex, therefore, the development is adjacent to a known geologic 
hazard area. The subject site which consists of the southern portion (VTTM 14605) and the 
northern portion (VTTM 14604), is underlain by San Onofre Breccia, Monterey Formation, 
landslide debris, coluvium or slopewash, and artificial fill. The southern portion of the site, where 
the residential development will be concentrated, has been heavily graded in the past. This 
portion of the site was once the terminus of a ridgeline which has been flattened through grading . 
Essentially, the top of the ridge was cut off and placed as fill on the flanks of the ridge. 

The northern portion of the site, where the proposed open space dedication will occur, is the flank 
of a hillside, where a limited amount of grading has occurred. According to the geologic study, 
much of this site is involved with landsliding. These landslides presently have factors of safety 
between 1.1 to 1.3. The geologic report indicates that stabilization to a factor of safety of 1.5 
would require "significant and difficult remedial grading". Therefore, development on this site is 
being avoided. These landslides only encroach slightly upon the southern portion of the site, 
where development will be concentrated. The geologic report establishes a "Structure Setback 
Line" upon which no structures should encroach. The proposed development conforms with the 
setback line. 

In order to mitigate the geotechnical issues on the site, the geotechnical report recommends the 
following: the removal and recompaction of artificial fills within the development area in order to 
assure proper soil compaction; removal and off-site disposal of oversize cobbles and boulders; soil 
treatment and strengthened foundations in areas of higher expansive soils; installation of moisture 
barriers; and removal and replacement of any existing landslide material within the zone of 
influence of adjacent building pads. The geotechnical report also provides recommendations 
regarding site preparation and grading, dewatering, slope construction, foundation designs, 
drainage control, among others. These measures are necessary to assure the safety of the 
proposed development, therefore, the Commission imposes Special Condition 18, which requires 
the applicant to submit final plans which conform with the recommendations of the geotechnical 
report . 

In addition, a geologic letter report titled Geotechnical Review of Proposed Improvements to Tract 
14604 by AMEC Earth & Environmental of Anaheim, California dated September 21, 2000 states 
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that the proposed gravel footpath is located outside the area of mapped landslide and that • 
construction and maintenance of the path is not expected to adversely impact any landslide areas. 
Meanwhile, the proposed fuel modification program does encroach into landslide areas and 
inappropriate irrigation could cause impacts. Therefore, irrigation should be monitored and 
controlled to prevent landslide activation. In order to assure these recommendations are 
incorporated, Special Condition 18 requires the applicant to comply with the recommendations. 

In addition, a geologic letter report titled Geotechnical Review of Proposed Wetlands Area. Lot 8 
Tract 14605 by AMEC Earth & Environmental of Anaheim, California dated September 21, 2000 
provides recommendations regarding the wetlands area to avoid adverse geologic and flooding 
hazards. In order to assure these recommendations are incorporated, Special Condition 18 
requires the applicant to comply with the recommendations. 

Although adherence to the geotechnical consultant's recommendations will minimize the risk of 
damage from erosion, landsliding, and earth movement, the risk is not eliminated entirely. The 
development is located adjacent to an area where known landslides exist, therefore the 
Commission finds that, as a condition of approval (Special Condition 19), the applicant must record 
an assumption-of-risk deed restriction to inform the applicant and all current and future owners of 
the subject site that the site is subject to hazards from landslides, erosion, and earth movement. 

The applicant's geotechnical consultants assert that the proposed development is designed in a 
geotechnically safe manner. However, geotechnical evaluations do not guarantee that erosion or 
further landslides will not affect the stability of the proposed development. There is always some 
risk of an unforeseen natural disaster, such as an unexpected landslide due to an unknown failure 
plane, among other hazards, that would result in complete or partial destruction of the site or the • 
development. 

In case such an unexpected event occurs on the subject property, the Commission attaches 
Special Condition 19, which requires recordation of a deed restriction whereby the landowner 
assumes the risks of extraordinary erosion and geologic hazards of the property and accepts sole 
responsibility for the removal of any structural or landslide debris resulting from landslides, slope 
failures, erosion, on the site from any public accessway or any adjacent properties including the 
Salt Creek Trail or Salt Creek itself. 

The Commission further finds that Special Condition 19 must be attached because recordation of 
the deed restriction will provide notice of potential hazards of the property and help eliminate false 
expectations on the part of potential buyers of the property, lending institutions, and insurance 
agencies that the property is safe for an indefinite period of time and for further development 
indefinitely in the future. · 

In addition, even though there is a potential for future geologic hazard, no one can predict when or 
if there might be a failure that would affect the proposed development since such failures appears 
to be episodic in nature. Special Condition No. 19 also requires that the landowner assume the 
risks of extraordinary erosion and geologic hazards of the property and waives any claim of liability 
on the part of the Commission or its officers, agents, and employees for any damage due to these 
natural hazards; in addition, the landowner accepts sole responsibility for the removal of any 
structural or other debris resulting from landslides, slope failures, or erosion on the site. 

In addition, the proposed project includes the export of several thousand cubic yards of soil from • 
the site. The applicant has stated that the disposal location is unknown at this time. In order to 
assure that any disposal within the coastal zone occurs with a coastal development permit, the 
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Commission imposes Special Condition 20, which requires that prior to issuance of a coastal 
development permit, the applicant shall identify in writing, for the review and approval of the 
Executive Director, the location of the disposal site of the excess soil, demolition and construction 
debris resulting from the proposed project. Disposal shall occur at the approved disposal site. If 
the disposal site is located in the coastal zone, a coastal development permit or an amendment to 
this permit shall be required before disposal can take place. 

As conditioned, the Commission finds the development consistent with Policy 2.8 of the 
Conservation/Open Space element of the certified LCP. 

2. Fire Hazards 

As noted previously in these findings regarding biological resources, the proposed project includes 
a fuel modification program to mitigate any fire hazards which may affect the proposed 
development. The Commission has required changes to the fuel modification program in order to 
find the development consistent with the biological resource protection policies of the certified 
LCP. In order to assure that any modifications to the project are consistent with California Fire 
Code requirements for fuel modification, and to assure that any changes are reviewed for 
consistency with this approval, the Commission imposes Special Condition 15. 

Therefore, as conditioned, the Commission finds the development consistent with Policy 2.17 of 
the Conservation/Open Space Element of the certified LCP. 

F. WATER QUALITY 

• Policy 1.4 of the Conservation/Open Space element of the certified LCP states: 

• 

Protect water quality by seeking strict quality standards and enforcement with regard to 
water imported into the County, and the preservation of the quality of water in the 
groundwater basin, streams, estuaries, and the ocean. (Coastal Act/30231) 

Policy 1.8 of the Conservation/Open Space element of the certified LCP states: 

Coordinate with the appropriate Regional Water Quality Control Board, the County of 
Orange, and other agencies and organizations in the implementation of the National 
Pollution Discharge Elimination System Permits (NPDES) regulations to minimize adverse 
impacts on the quality of coastal waters. (Coastal Act/30231) 

Policy 2.3 the Conservation/Open Space element of the certified LCP states: 

Control erosion during and following construction through proper grading techniques, 
vegetation replanting, and the installation of proper drainage, and erosion control 
improvements. (Coastal Act/32043) 

The proposed project would result in the subdivision and grading of the 14.3 acres of the 23.1 
acres site. The implementation of the project would result in two phases where potential impacts 
upon water quality would occur: 1) the construction phase; and 2) the post-construction phase 
including the commitment of a 14.3 acre area for residential purposes. Construction phase 
impacts include erosion and sedimentation of coastal waters during grading. Post-construction 
phase impacts relate to the use of the proposed project, a residential development. Run-off from 
residential developments is commonly polluted with petroleum hydrocarbons including oil and 
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grease from vehicles; heavy metals; synthetic organic chemicals including paint and cleaners; • 
soap and dirt from washing vehicles and hardscape areas; dirt and vegetation from yard and 
common area maintenance; litter; fertilizers, herbicides, and pesticides; and bacteria and 
pathogens from animal waste. The discharge of these pollutants to coastal waters can cause: 
eutrophication and anoxic conditions resulting in fish kills and diseases and the alteration of 
aquatic habitat, including adverse changes to species composition and size; excess nutrients 
causing algae blooms and sedimentation increasing turbidity which both reduce the penetration of 
sunlight needed by aquatic vegetation which provide food and cover for aquatic species; 
disruptions to the reproductive cycle of aquatic species; and acute and sublethal toxicity in marine 
organisms leading to adverse changes in reproduction and feeding behavior. These impacts 
reduce the biological productivity and the quality of coastal waters, streams, wetlands, estuaries, 
and lakes and reduce optimum populations of marine organisms and have adverse impacts on 
human health. 

Water quality in Orange County and the City of Dana Point has been subject to degradation in 
recent years. For instance, the County of Orange Ocean & Bay Closures, Posting and 
Advisory Status Report, which is regularly updated County web site 
(http://www.oc.ca.gov/hca/regulatory/ocean/beach.htm), indicates that there is a "Long Term 
Posting" for Dana Point Harbor and Doheny State Beach as a result of urban runoff impacts where 
bacterial levels consistently exceed health standards. These regular postings point to the need to 
ensure that new development is constructed in a manner which controls polluted run-off and treats 
the run-off so that coastal waters are not adversely impacted. 

During the construction phase of the project water quality impacts could occur including erosion 
and sedimentation of Salt Creek as a result of exposed soils on the site. In addition, improper 
storage of construction materials and disposal of debris could cause impacts upon water quality. In • 
order to assure that such impacts do not occur, the Commission imposes Special Condition 23 
which outlines construction phase water quality protection requirements such as: no construction 
materials, debris, or waste shall be placed or stored where it may enter a storm drain or be subject 
to wave erosion and dispersion; any and all debris resulting from construction activities shall be 
removed from the project site within 24 hours of completion of construction; Best Management 
Practices (BMPs) and Good Housekeeping Practices (GHPs) designed to prevent spillage and/or 
runoff of construction-related materials, and to contain sediment or contaminants associated with 
construction activity, shall be implemented prior to the on-set of such activity. BMPs and GHPs 
which shall be implemented include, but are not limited to: stormdrain inlets must be protected with 
sandbags or berms, all stockpiles must be·covered, and a pre-construction meeting should be held 
for all personnel to review procedural and BMP/GHP guidelines. Selected BMPs shall be 
maintained in a functional condition throughout the duration of the project. In addition, Special 
Condition 23 requires that construction debris and sediment shall be properly contained and 
secured on site with BMPs, to prevent the unintended transport of sediment and other debris into 
coastal waters by wind, rain or tracking. Construction debris and sediment shall be removed from 
construction areas as necessary to prevent the accumulation of sediment and other debris which 
may be discharged into coastal waters. Debris shall be disposed at a debris disposal site outside 
the coastal zone, pursuant to Special Condition No. 20. 

In order to identify for the Commission the non-structural, routine structural and special structural 
BMPs the applicant is proposing to use to address post-construction water quality impacts from 
the proposed development, the applicant has submitted Water Quality Management Plan, 
(WQMP) prepared by Hunsaker & Associates Irvine, Inc. of Irvine, California, dated October 5, 
2000. The applicant's proposed water quality plan is designed with the "treatment train" approach • 
and includes source and treatment control Best Management Practices (BMPs). Non-structural 
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BMPs include homeowner/tenant education, activity restrictions, minimal use of fertilizers and 
pesticides in common areas, common area litter control, employee training, and BMP 
maintenance including catch basin inspection. Routine structural BMPs include directing runoff to 
landscaped areas, use of efficient irrigation systems in common areas, catch basin stenciling, and 
catch basin inlet trash racks. Non-routine structural BMPs include pre-construction maintenance 
of an existing catch basin, use of catch basins during construction and other erosion and debris 
control measures. Post construction non-routine structural BMPs include an in-line stormceptor to 
remove oil and sediment from storm water. 

Critical to the successful function of post-construction structural BMPs in removing pollutants in 
stormwater to the Maximum Extent Practicable (MEP), is the application of appropriate design 
standards for sizing BMPs. The applicable National Pollutant Discharge Elimination System 
permit ("NPDES") defines "MEP" as follows: 

"MEP" means to the maximum extent practicable, taking into account equitable 
considerations of synergistic, additive, and competing factors, including but not limited to, 
gravity of the problem, fiscal feasibility, public health risks, societal concern, and social 
benefits." 

The majority of runoff is generated from small storms because most storms are small. 
Additionally, storm water runoff typically conveys a disproportionate amount of pollutants in the 
initial period that runoff is generated during a storm event. Designing BMPs for the small, more 
frequent storms, rather than for the large infrequent storms, results in improved BMP performance 
at lower cost8 

. 

The Commission finds that sizing the proposed post-construction structural BMPs to mitigate 
(treat, infiltrate, or filter) the runoff from the 851

h percentile storm runoff event, in this case, is 
equivalent to sizing BMPs based on the point of diminishing returns (i.e. the BMP capacity beyond 
which, insignificant increases in pollutants removal (and hence water quality protection) will occur, 
relative to the additional costs. In a letter dated February 5, 2001 from Hunsaker & Associates the 
applicant has indicated that the proposed water quality management plan will be able to capture all 
project runoff in excess of natural flows and release them at a natural rate. Since the final 
calculations for the proposed water quality management system have not yet been performed, and 
to assure that the proposed measures are consistent with the certified LCP, the Commission 
wishes to clarify for the applicant the requirements. Therefore, the Commission imposes Special 
Condition 21. 

Special Condition 21 requires the applicant to submit a final WQMP for review and approval by the 
Executive Director of the Coastal Commission which is in substantial conformance with the Water 
Quality Management Plan (WQMP). Tract 14605, prepared by Hunsaker & Associates Irvine, Inc. 
of Irvine, California, dated October 5, 2000, submitted by the applicant, and which includes the 
following specifications. Special Condition 21 requires the proposed post-construction treatment 
BMPs to be sized based on design criteria specified in the condition, and finds this will ensure the 
proposed overall WQMP will serve to reduce pollutants in stormwater to the maximum extent 
practicable. Since the proposed water quality management system is necessary to mitigate the 
water quality impacts associated with use of the development, Special Condition 21 requires that 
the structural elements of the WQMP, approved by the Executive Director, be implemented prior 

8[ASCE/WEF, 1998. Urban Runoff Quality Management. WEF Manual of Practice No. 23, ASCE Manual and Report on Engineering 
Practice No. 87.) 
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to or concurrent with construction of infrastructure for the residential subdivision (i.e. streets, 
utilities, etc.). Special Condition 21 also specifies that all structural and non-structural BMPs shall • 
be maintained in a functional capacity throughout the life of the approved development. Special 
Condition 21 specifies that any changes to the structures outlined in the WQMP necessary to 
accommodate the requirements outlined in Special Condition 21, shall require an amendment to 
this coastal development permit. Finally, in order to assure that the applicant and all successors-
in-interest are aware of the requirements of Special Condition 21, the condition requires, prior to 
issuance of the coastal development permit, the applicant shall execute and record a deed 
restriction reflecting the requirements outlined in Special Condition 21. 

In addition, the development proposes to discharge storm water into Salt Creek. In order to 
assure that Salt Creek is not adversely impacted by erosion or sedimentation from the discharge 
the Commission requires that post-development peak rate and volume are maintained shall not 
exceed pre-development levels for the 2-year, 24-hour storm runoff event. Therefore, the 
Commission imposes Special Condition 21. 

As conditioned, the Commission finds that the proposed project is consistent with Policy 1.4, 1.8 
and 2.3 of the Conservation/Open Space element of the certified LCP. 

G. AFFORDABLE HOUSING PROVISIONS 

As noted above, the project site was included in the approval of "Master Permit" (P-79-5539). The 
mixed use development included up to 3,000 residential units. In 1979, Coastal Act Section 30213 
required "housing opportunities for persons and families of low or moderate income ... shall be ... 
where feasible, provided". That language was deleted by SB 626, the Mello Bill in 1982. The Mello 
Bill did, however, provide specific provisions for projects previously approved with affordable • 
housing requirements. · 

Section 30607.2(d) provides that the Commission is not required to amend or modify any terms of 
a housing agreement where a housing condition has been met through a recorded agreement. 
Furthermore, the certified local coastal program includes provisions requiring the applicant to 
obtain any amendments to previously imposed coastal development permits directly from the 
Coastal Commission. In order to assure that the terms and conditions of P-79-5539 were carried 
out, the Commission previously imposed Special Condition 2 which requires the applicant to show 
evidence of compliance with these terms prior to issuance of the coastal development permit. The 
findings to support this condition are incorporated here by reference. Special Condition 8 ensures 
that the applicant understands the previous condition is carried forward and applies to the 
development proposed under this amendment. 

Therefore, as conditioned (to abide) by the conditions of the "Master Permit" for the subject site is 
the proposed project consistent with section 30607.2 of the Coastal Act and the certified LCP. 

H. CALIFORNIA ENVIRONMENTAL QUALITY ACT 

Section 13096(a) of the Commission's administrative regulations requires Commission approval of 
Coastal Development Permit applications to be supported by a finding showing the application, as 
conditioned by any conditions of approval, to be consistent with any applicable requirements of the 
California Environmental Quality Act (CEQA). Section 21080.5(d)(2){A) of CEQA prohibits a 
proposed development from being approved if there are feasible alternatives or feasible mitigation 
measures available which would substantially lessen any significant adverse effect which the • 
activity may have on the environment. 
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The proposed project is located in an urban area. All infrastructure necessary to serve the site 
exist in the area. As conditioned, the proposed project has been found consistent with the Dana 
Point Certified Local Coastal Program. Newly and previously imposed special conditions will 
minimize any impacts to less than significant levels. 

As conditioned, no feasible alternatives or feasible mitigation measures are known, beyond those 
required, which would substantially lessen any identified significant effect which the activity may 
have on the environment. Therefore, the Commission finds that the proposed project, as 
conditioned, is consistent with CEQA and the policies of the City of Dana Point local coastal 
program. 
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United States Department of the Interior 
Fish and Wildlife Service 

Ann Johnston 
BonTerra Consulting 
151 Kalmus, Suite E-200 
Costa Mesa, California 92660 

Ecological Services 
Carlsbad Fish and Wildlife Office 

2730 Loker Avenue West 
Carlsbad, California 92008 

RECEIVED 
South Coast Region 

FEB 7 2001 

CAliFORNIA 
COASTAL COMMISSION 

FEB 0 2 2001 

Re: Hillside Village South, Vesting Tentative Tract 14605, Dana Point, Orange County, 
California 

Dear Ms. Johnston:. 

This letter responds to your request dated January 17, 2001, concerning Capital Pacific Holdings' 
{CPH) proposed Hillside Village South project, Vesting Tentative Tract 14605, Dana Point, 
Orange County, California. The proposed project is to amend an existing site development 
permit and vesting tentative tract map to allow for the development of91 single-family dwelling 
units on 14.6 gross acres. 

We administer the Endangered Species Act of 1973, as amended (Act). Section 9 of the Act 
prohibits the "take" (e.g., harm, harassment, pursuit, injury, kill) of federally listed wildlife. · 
"Harm" is further defined to include habitat modification or degradation where it kills or injures 
wildlife by impairing essential behavioral patterns including breeding, feeding, or sheltering. 
Take incidental to otherwise lawful activities can be permitted under the provisions of sections 7 
(Federal consultations) ap.d 10 {habitat conservation plans) ofthe Act. 

We have been working closely with CPH to develop measures to minimize impacts to the 
' federally threatened coastal California gnatcatcher (Polioptila californica californica, 
"gnatcatcher") such that take of gnatcatchers is not likely to occur. These measures include 
reducing the project footprint to avoid direct loss of gnatcatcher ·habitat and implementing 
additional measures prior to and during construction to minimize the indirect effects of project 
construction on gnatcatchers. These measures are further outlined below . 

• 
The proposed project incorporates the following conservation measures to offset indirect effects 
of the project: 

1. 

2. 

The Covenants, Codes, and Restrictions {CCRs)will state that only inside cats are 
allowed. 

The trail next to the open space will be fenced to discourage off-trail use of these areas. 

COASTAl COMMISSION 
5- 92-188~ 
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Hillside Village South 

3. • The open space areas will contain signs indicating the biological importance of the area, 
the sensitivity and protections for the gnatcatcher, the limitations on disturbance of • 
vegetation, and contact information for further guidance. 

4. Exterior lighting at the homes and parking areas adjacent to the open space areas will be 
shielded and directed away from the open space areas. 

5. Hospital grade muffiers will be used on grading equipment. 

6. Temporary sound barriers will be used in specified areas directly adjacent to grading 
activity locations. These barriers will be located between the grading and areas 
supporting coastal sage scrub. These barriers will be 10-feet in height and (if made out of 
plywood} at least l-inch thick unless it can be demonstrated that thinner barriers result in 
equivalent noise reduction. 

7. Invasive non-native plant species will not be allowed within the landscape fuel 
modification plant palette. 

8. Non-natives (especially fennel and mustard) will be removed from the open space areas 
prior to and during construction of the site. Removal will take place only during the non
breeding season and will be monitored by a biologist possessing a U.S. Fish and Wildlife 
Service lO(a)(l)(A) gnatcatcher recovery permit. 

The following fuel modification zones will be established to minimize the fire hazard on the site, • 
while preventing take of gnatcatcher habitat from occurring: 

Zone A 

Zone A will not contain any combustible man-made features (gazebo/bench/trellis, etc.). These 
areas are on the southern side of the east-west trending trail that buffers the development area 
from the natural open space areas. 

ZoneB 

Zone B contains two different areas. The "partial B Zone" is 10- to 25-feet wide and occurs on 
the manufactured slopes immediately adjacent to the east-west trail. This zone will extend on 
both sides of the trail at its westt!m end to connect the existing coastal sage scrub strips. The 
"full 50-feet wide B Zone" occurs primarily behind a portion of the protected coastal sage scrub. 
A drip irrigation system will be placed within the entire B Zone for native plant establishment. 
A ~nd irrigation system will include a full overhead spray system for intermittent 
(emergency) use as prescribed by the Orange County Fire Authority (OCFA). 

Within Zone B non-native vegetation is to be removed. All existing native vegetation will 
remain. This area primarily contains non-native grasses and forbs. This area will be planted with 

2 COASTAl COMMISSION 
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Hillside Village South 

native plants known to occur within the coastal sage scrub plant community. All invasive/non
native plants from this area will be removed on a regular basis, but this activity will occur 
outside the nesting season of the gnatcatcher. No thinning of native plant material will be 
required within this zone. Final performance standards at five years call for 85-90% ground 
cover of native species. 

ZoneC 

Zone C will occur on the natural slopes immediately adjacent to the Zone Band will wrap 
around the outside perimeter of the existing polygons of coastal sage scrub. This area will 
contain a temporary drip irrigation system or DriWater for plant establishment only. Within 
Zone C, 100% of the non-native grasses and forbs existing within this areas will be removed. No 
removal of native species will occur. This area will be planted with native plants known to occur 
within the coastal sage scrub plant community. Native planting will be widely spaced so as not 
to result in greater than 50% cover at maturity. 

All invasive/non-native plants from this area will be removed on a regular basis but not during 
the nesting season of the gnatcatcher. The native vegetation that has become re-established will 
be thinned, if necessary, to meet the OCFA 50% maximum coverage requirement. 

ZoneD 

Zone D will occur on the natural slopes immediately adjacent to the C Zone. This area will 
contain a temporary drip irrigation system or DriWater for plant establishment only. Within 
Zone D, 100% of the non-native grasses and forbs existing within this area will be removed. 
This area will be planted with native plants known to occur within the coastal sage scrub plant . 
community. 

All invasive/non-native plants from this area will be removed on a regular basis, but not during 
the nesting season of the gnatcatcher. The native vegetation that has become re-established will 

•be thinned, ifnecessary, to meet the OCFA 70% maximum coverage requirement. 

Zone£ 

Zone E extends north from Zone D to include the remainder of the open space areas on the 
project site. CPH has committedto the removal of invasive/non-native species within the 
remainder of the open space areas on the project site. 

3 
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Hillside Village South 

Artemisia Californica Zone • During previous geotechnical work, 0.103 acres of coastal sage scrub was disturbed, potentially 
adversely affecting gnatcatchers. The project proponent has agreed to restore 0.31 acres of 
coastal sage scrub to compensate for this impact. This restoration will occur immediately 
adjacent to the coastal sage scrub polygon that will be preserved intact on the project site. A 
temporary irrigation system will be installed or DriWater will be used that provides for plant 
establishment. All invasive/non-native plants from this area will be removed on a regular basis. 
No thinning of native plant material will be required within this zone. 

Exotic species removal activities will occur once a year outside the nesting season of the 
gnatcatcher. The removal of non-native plants will take place for five consecutive years. 

During the five-year implementation period for the above restoration and fuel management plan, 
annual status reports will be included with the annual report prepared for the wetland 
enhancement plan. 

CPH has agreed to the following phasing of work to minimize disturbance to the gnatcatcher: 

1. Prior to the 2001 gnatcatcher breeding season, which begins February 15, targeted, but 
limited hand removal and spraying of invasive exotics such as mustard (Brassica sp.), 
fennel (Foeniculum vulgare), and artichoke thistle (Cynara carduncu/us) will commence. 
Removal of other exotics, as outlined for each fuel modification zone, including annual 
grasses, will be delayed until after the breeding season concludes August 30. 

2. Establishment of the irrigation system, outplanting of container stock, and removal of 
exotic species as outlined for each fuel modification zone will commence after the 
initiation of fall rains, or November 1, 2001, whichever is sooner. This will limit the 
disturbance to the birds during the period of low resource availability in late summer. 

•3. Site construction and grading·may begin after the establishment of sound barriers as 
described above. Sound barriers will extend across the site and will be situated north of 
and adjacent to the trail. These will remain in place until the completion of the housing, 
trail and fence construction. 

4. Trail and fence constructiOn will begin after the work in the open space, outlined above in 
#2, is completed. This construction will not occur during the gnatcatcher breeding 
season. 

FutUre maintenance of fuel modification zones: 

• After final installation and monitoring of the fuel modification plant pallette has been 
completed, all future maintenance in this zone requiring vegetation thinning or pruning 

• 
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will be done outside of the breeding season of the gnatcatcher established as February 15-
August 30. 

Future maintenance of the fuel modification zone will be supervised and monitored by a 
biologist possessing a U.S. Fish and Wildlife Service 1 O(a)(l )(A) gnatcatcher recovery 
permit. This biologist will ensure that vegetation modification is conducted in such a 
way that minimizes .impacts to gnatcatchers, and such that take is not likely to occur. 

All future maintenance activities will be accomplished using hand tools only . 

Copies of this letter, the coastal sage scrub restoration plan, and the updated, revised site 
development permit delineating the fuel management zones will be placed in a packet to 
be retained by the Homeowner's Association for future implementation. 

With incorporation of these measures, the project is not likely to result in take of the gnatcatcher, 
and incidental take authorization under section 10(a)(l)(B) ofthe Act is not necessary. 

We have also reviewed the wetland Conceptual Enhancement/Buffer Program prepared for the 
project. With the revisions agreed to by the applicant, including success criteria stipulating 90 
percent native cover at the conclusion of the five year monitoring period, we believe the plan, 
with the 25 foot buffer, is adequate. 

We appreciate the efforts ofCPH to work with us in resolving endangered species issues. lfyou 
should have any questions pertaining to these comments, please contact Kevin Clark of my staff 
at (760) 431-9440. 

NFTA-1335 

~incereiya~~ 
~artel 

ld ~ Assistant Field Supervisor 

cc: California Coastal Commission (Karl Schwing) 

5 

COASTAl COMMISSION 
5 - 9 2 - 1 8 8 -A'f 

EXHIBIT # -::--....;...' f..;....__-r--
PAGE S OF f) 



- 03/0J/01 U: 41 FAI. 949 681 3=1U='"-~--::;;.::"'J:=J...bt..K1i)V.>l_.AUA-&O:. 

DEPARTMENT OF FISH AND OAME 
RegionS 
4840VIewridgeAvenue 
Glln Diego. Callfomiel 82123 
(IS8)487 -4201 .. 

Ellis Delamater 
Culbertson, Adams & Associates 
85 Argonaut, Suite 220 
Afaso Vl8j0, CA 92656-4105 

January 25, 2001 

RE: Vesting Tentative Tract 1«l05, Conceptual EnhancementJBuffer Program 

Dear Mr. Delameter: 

... v ....... 

Per our letter dated July 27, 2000, the california Department or Fish and Game (Department) has 
reviewed and concurs with the -conceptual EnhancementiBuffer Program for the Hillside VIllage &OUtn
Project Veetlng Tentative Tract ##14600• dated July 12, 2000. 

Although a 100' buffer around wetlands is alWays desirable, It Is not alwayS posSible. Under the 
given circumstancN of tt1i8 particular proJect. It Is the Departma1t"a viaw that the proposed 25' butrar will 
PfOVida adequate protection for the wetland area as deecrfbeclln the above mentioned plans. . 

If you have any questions or comments, please QOntact me at (858)467 -4223. 
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STATE Of CALIFORNIA-THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
SOUTH COAST AREA 

~ W. IIIOADWAY, STE. 380 
,1. lOX 1450 

lONG lEACH, CA 
(310) 590-5071 

. ·i 1, 199 
49th Day: April 10, 1996 
180th Day: August 19, 1996 
Staff: John T. Auyong 
Staff Report: February 23, 1996 
Hearing Date: March 12-15, 1996 
Commission Action: 

~A~REPORT: PERMIT AMENDMENT 

APPLICATION NO.: 5-92-188A 

APPLICANT: Monarch Bay Resort AGENT: Melissa Holmes 

PROJECl lOCATION: Immediately northeast of the intersection of the Pacific 
Coast Highway and Crown Valley Parkway, and west of the Salt Creek Regional 
Trai 1. 

DESCRIPTION 0~ PROJECT PREVIOUSLY APPROVED: The construction of 97 attached 
residential units and a 30,000 square foot golf clubhouse including grill and 
lounge on 14.3 acres. This development is part of the Monarch Bay Resort 
project. l'he units will be clustered into 20 two story building and 4 three 
story buildings. for ~7 of the units, the floor area ranges from 1,400 to 
2,700 square feet. Overall building height of the three story building is 41 
feet. For the two story structures, overall height will be 28 feet. The two 
story units are located on the southern portion of the site near the Pacific 
Coast Highway. The four story projects are located in the norther portion of 
the site. The architectural theme will mimic the character of the Tuscan 
region of Italy. Grading will consist of approximately 8~,000 cubic yards of 
cut and 33,000 cubic yards of fill. 

DESCRIPTION OF AMlNDMENT: The proposed amendment would delete construction of 
the golf clubhouse on the site and replace it with 14 two-story residential 
units, similar to the other two-story residential units proposed. 

LOCAL APPROVALS RECEIVED: City of Dana Point Approval-in-Concept 

SUBSTANTIVE FILE DOCUMENTS: Coastal Development Permit 5-92-168 and Permit 
Amendment Application 5-92-168A (Monarch Bay Resort, Inc.); Coastal 
Development Permit Application 5-96-006 (Monarch Bay Resort, Inc.); Monarch 
Beach Resort Specific ~lan. 

PROCEDURAL NOTE: The Commission's regulations provide for referral of permit 
.amendment requests to the Commission if: 

1) The Executive Director determines that the proposed amendment is a 
material change, 

2) Objection is made to the Executive Director's determination of 
immateriality, or 

3) the proposed amendment affects conditions require£8AS..fALPWQMM+SSION 
protecting a coastal resource or coastal access. 5- 9 2- 1 8 ~1\'( 
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5-92-188A (Monarch Bay Resort, Inc.) 
Page 2 

If the applicant or objector so requests, the Commission shall make ao 
independent determination as to whether the proposed amendment is material. 14 
Cal. Admin. Code 13166. 

The Executive Director determines that the proposed amendment request is a 
material amendment because (1) the proposed project description amendment is a 
material change; and (2) another permit amendment application as well as a new 
pe1'11it application are involved. : 

SUMMARY OF STAFF RECOMM~NDATION: .. 
Staff is recommending approval of the proposed development with the proposed 
amendment, subject to the conditions below, on the grounds that the proposed 
development with the proposed amendment would consistent with the requirements 
of the Chapter 3 policies of the Coastal Act. 

I. STAFF RECOMttJENDATION 

Staff recommends that the Commission adopt the following resolution: 

Approval with Conditions 

The Commission hereby grants, subject to the conditions below, an amendment to 
the permit on the grounds that the proposed development with the proposed 
amendment, as conditioned, will be in conformity with the Chapter Three 
policies of the Coastal Act, and will not have any significant adverse impacts 
on the environment within the meaning of the California Environmental Quality 
Act. 

II. ~ONDITIONS 

All previously approved and imposed standard and special conditions remain in 
effect for coastal development permit 5-92-188 and are not changed by the 
proposed amendment. (See Appendix A, •Notice of Intent to Issue Permit• for 
coastal development permit 5-92-188, for language of previously imposed 
standard and special conditions) 

Ill. FINDINGS AND DECLARATIONS 

A. proposed Amendment I History 

1. ~mendment Description 

The applicant is proposing to amend permit 5-92-188 to delete the currently 
proposed golf clubhouse. In place of the golf clubhouse, the applicant 
proposes through this permit amendment application to construct 14 two-story 
residential units which would be similar to the other proposed and previously 
approved two-story residential units. 

• 

• 
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5-92-188A (Monarch Bay Resort, Inc.) 
Page 3 

2. Project History 

Coastal development permit 5-92-188 authorizes development that constitutes 
one component of the Monarch Beach Resort project proposed by the app1icant. 
The proposed resort includes a hotel, golf clubhouse, public amenities, park 
improvements, and residential development on different sites. Hone of this 
development has been constructed to date. 

The applicant now proposes to switch the location of the proposed golf 
clubhouse with 14 residential units previously approved at a different site 
apprGYed under permit 5-92-168. To accomplish this, two permit amendment 
applications and a new coastal development permit application are scheduled to 
be acted on at this March 12-15, 1996 Commission meeting. The subject permit 
amendment, 5-92-lBBA. would replace the previously approved golf clubhouse 
with 14 residential units. Permit amendment application 5-92-16BA would 
delete 14 previously approved residential units from the site where the golf 
clubhouse is proposed to be relocated. Permit application 5-96-006 is for the 
construction of the golf clubhouse at its proposed new site. 

The subject site is one of several sites approved by the Commission in 1992 
for the proposed master-planned Monarch Beach Resort. In turn, the proposed 
resort area is part of a much larger master-planned area originally approved 
for development in concept by •master" coastal development permit P-79-5539. 
Several special conditions of permit P-79-5539. such as those relating to 
parking for instance, are binding on future development within the original 
master-planned area. For a more detailed history of the original permit and 
subsequently proposed and approved but unbuilt development. refer to Appendix 
B. 

Public Access I Parking I Recreation 

Section 30212.5 of the Coastal Act states: 

Wherever appropriate and feasible, public facilities, including parking 
areas or facilities, shall be distributed throughout an area so as to 
mitigate against the impacts, social or otherwise, of overcrowding or 
overuse by the public of any single area. 

Section 30222 of the Coastal Act states: 

The use of private lends suitable for visitor-serving commercial 
recreational facilities designed to enhance public opportunities for 
coastal recreation shall have priority over private residential, general 
industrial, or general commercial development, but not over agriculture or 
coastal-dependent industry. 

Section 30252 of the.toastal Act states: 

The location and amount of new development should maintain and enhance 
public access to the coast by (1) facilitating the provision or extension 
of transit service, (2) providing commercial facilities within or 
adjoining residential development or in other areas~~~f e~r.s~'lli~ 
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5-92-188A (Monarch Bay Resort, lnc.) 
Page 4 

use of coastal access roads, (3) providing nonautomobile circulation 
within the development, (4) providing adequate parking facilities· or 
providing substitute means of serving the development with public 
transportation, (5) assuring the potential for public transit for high 
intensity uses such as high-riSe office buildings, and by (6) assuring 
that the recreational needs of new residents will not overload nearby 
coastal recreation areas by correlating the amount of development with 
local park acquisition and development plans with the provision of onsite 
recreational facilities to serve the new development. 

The subject site is one of several sites for the Monarch Beach Resort 
master-planned development approved by the Commis~ion in August of 1992. The 
proposed amendment would result in the deletion of the proposed golf 
clubhouse, with its visitor-serving uses, public parking, and attendant public 
access/recreation aspects, from the subject site. The clubhouse would be 
replaced by 14 residential units under the proposed amendment. As a result, 
the entire subject site would be comprised of residential uses under the 
proposed amendment. · 

No public access or public recreation opportunities would exist on the subject 
site under the proposed amendment. However, the loss of public parking 
facilities and visitor-serving uses on the subject site, which would result 
from the proposed amendment, would be offset by the relocation of those 
facilities and uses to a different site in the overall proposed resort project 
area. The overall balance between residential development and public 
facilities/visitor-serving uses would remain essentially unchanged. 

ln addition, special condition no. 3 of coastal development permit P-79-S539 
states that parking for the golf course shall be provided either at the golf 
course site or at the recreation/conference center site, as approved in 
concept by permit P-79-5539. lhe golf 'clubhouse, under permit application 
5-96-Q06, would be relocated to the site of the recreation/conference center, 
consistent with the conditions of permit P-79-5539. 

Further, a sidewalk exists along Pacific Coast Highway which runs along the 
southwesterly edge of the subject site. The existing sidewalk would not be 
removed under the proposed amendment. Therefore, pedestrian access would 
still exist along the edge of the subject site. 

Thus, as conditioned, the Commission finds that the proposed development with 
the proposed amendment would be consistent with Sections 30212.5, 30222, and 
30252 of the Coastal Act regarding public facilities, the priority of 
visitor-serving uses, and the provision of parking, respectively. 

c. Affordable Housing - Coastal Access Fund 

Section 30250 of the Coastal Act states, 1n relevant part: 

(a) Hew residential, commercial, or industrial development, except as 
otherwise provided in this division, shall be located within, contiguous 
with, or in close proximity to, existing developed areas able to 

" 

• 

• 

acconmodate it or, where such areas are not able to accommodate it, in . ..,.. 
1 other areas with adequate public services and where 1t will no&IA&TAL COMMISSJ'-' , 

significant adverse effects, either individually or cumu1at1vel5 gp9 ~.- JL titS' 
coastal resources. ~ 

EXHI~IT ;_ ,~ - -
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As described previously, master permit P-79-5539 approved in concept 
development for the subject site. Master permit P-79-5539 had special 
conditions for affordable housing requiring both in-lieu fees to construct 
affordable housing, and development of a Housing Initiatives Program. In 
addition, master permit P-79-5539 had a special condition requiring the 
payment of an in-lieu fee for each proposed market rate residential unit to 
fund a Coastal Access Program for coastal recreational transit. Because the 
master permit was vested, the master permit•s special conditions have been 
activated and are binding on future development, including the development 
approved under coastal development permit S-92-188. 

To conform the residential portion of the development approved under coastal 
development permit 5-92-188 to requirements of the master permit P-19-5539, 
the Commission imposed special conditions requiring compliance with the 
affordable housing and Coastal Access Program special conditions of permit 
P-79-5539. Also, the Commission found that imposing the Coastal Access 
Program special condition on the subject permit 5-92-188 would conform the 
proposed development to Sections 30250 and 30252 of the Coastal Act. 

lhe addition of 14 residential units under the proposed amendment would not 
change these conditions. Although the amount of in-lieu fees to be paid may 
vary because of the change in number of residential units, the requirements to. 
pay the in-lieu fees and to develop the Housing Initiatives Program would 
continue to remain in effect. Therefore, the Commission finds that the 
proposed development with the proposed amendment would be consistent with the 
requirements of permit P-79-5539 and the provisions of the Coastal Act, 
including Sections 30250 and 30252. 

D. Local Coastal Program 

Section 30604(a) of the Coastal Act provides that a coastal development permit 
shall be issued only if the proposed development would not prejudice the 
ability of the local government having jurisdiction to prepare a local coastal 
program (LCP) which conforms with, and is adequate to carry out, the Chapter 
Three policies of the Coastal Act. 

The subject site is located in the area of Dana Point which currently is not 
certified. The proposed project. with the proposed amendment has been 
conditioned to conform to the Chapter Three policies of the Coastal Act 
regarding public access and public recreation. Therefore, the Commission 
finds that the proposed Uevelopment with the proposed amendment, as 
conditioned, would not prejudice the ability of the City of Dana Point to 
prepare a local coastal program, for the currently uncertified area, which is 
consist with the Chapter Three policies of the Coastal Act. 

E. California tnvironmental Quality Act 

Section 13096 of Title 14 of the California Code of Regulations requires 
Commission approval of Coastal Development Permits to be supported by a 
finding showing the permit, as conditioned, to be consistent with any 
applicable requirements of the California Environmental Quality Act (CEQA). 
Section 21080.5(d)(2)(i) of CEQA prohibits a proposedA~VJlAPw~n~itQmA~i~~:1 ~~ 
approved if there are feasible alternatives or feasiblilMtilblt.14iOii&t'il~lul'~ 
available whi~h would substantially lessen any signific5tJdtn~~.Jm:rcs s::;,.( 
which the act1vity may have on the environment. ~ ~ 
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The proposed project with the proposed amendment would result in a switch in 
the locations of previously approved residential units and a previously 
approved golf clubhouse. No additional development would be proposed. 
Previously imposed mitigation measures, which remain in effect with the 
amendment as proposed, will minimize all adverse impacts. 

As conditioned, there are no feasible alternatives or feasible mitigation 
measures available which would substantially lessen any significant adverse 
impact which the activity may have on the environment. Therefore, the 
Commission finds that the proposed project can be found consistent with the 
requirements of CEQA. 

6285F:jta 
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NOTTC£ OF INTENT TO ISSUE PERMIT 

On August 11, 199?. , the California Coastal Commission granted 
to MONARCH BAY RESORT INC. Penmit 5-92-188 , subject·to the 
attached conditions,· for development consisting of: 

The.c9nstruction of 97 attached residential units and a 30,000 square foot golf 
clubhouse including gr111 and lounge on 14.3 acres. Thfs development fs part of 
the Monarch Bay Resort project. The units wfll be clustered into 20 two story 

·buildings and 4 three story buildings. For 57 of the units, the floor area ranges 
from 1,400 to 2, 700 squa.re feet. The floor area of the remaining 40 units ranges 
from 2,300 to 2,900 square feet, Overall building height of the three story 
building height is 41 feet. For the two story structures overall height will be 28 
feet. The two story units are located on the southern portion of the site near the 
Pacific Coast Highway. The four story projects are located in the northern portion 
of the site. The architectural theme will mimic the character of the Tuscan region 
of Italy. Grading will consist of approximately 85,000 cubic yards of cut and 
33,000 cubic yards of fill. Application 5-92-186 is for a similar project, 
Clubhouse Village North. 

more specifically described in the application file in the Commission offices. 

The development is within the coastal zone in Orftnge County 
at _lmm!9iate1y northP.ast of the intersectin of the Pacific Coast Hwy., & Crown 
Vijlley Parkway, and west of the Salt Creek Regional T£~i1. 

The actual development permit is being held in the Commission office until 
fulfillment of the Special Conditions imposed by the Commission. Once these 
conditions have been fulfilled, the permit will be issued. For your information, 
all the imposed conditions are attached. 

Issued on behalf of the California Coastal Commission on August 11, 1992 

PETER DOUGLAS 
Executive Director 

By: 

Title: Staff Analyst 
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ACKNOWLEDGMENT: 

The ~ndersigned permittee acknoWledges receipt of this notice of the California 
Coastal Commission determination on Penmit No. 5·92·188 • an~ ~~lly 
understands its contents, including all corad1tions imposed. 

Date : Permittat 

-

Please sign and return one copy of this form to the Commission office at the above. 
address. · 

• 

• 

• 
Appeneh)G A 
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Page 3 of 6 
Pe~it Application No. -s:i2-188-----

STANDARD CONDITIONS: 

1. Notice of Receipt and Acknowledgment. The permit is not valid and . 
development shall not commence until 1 copy of the pe~it, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission office. 

2. Expiration. tf development has not commenced, the permit will expire two 
... ~eers from the date on which the Commission voted on the application. 
' Development shall be pursued 1n a diligent manner and completed in· I 

reasonable period of time. Application for extension of the permit must be 
made prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the 
proposal as set forth 1n the application for permit, subject to any special 
conditions set forth below. Any deviation from the approved plans must be 
reviewed and approved by the staff and may require Commission approval. 

4. JnterprP.tation. Any questions of intent or interpretation of any condition 
will be resolved by the Executive Director or the Commission. 

5. Jnspec1.ions. The Commission staff shall be allowed t.o inspect the site and 
the project during its development, subject to 24-hour advance notice. 

6. As~ignment. The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and 
conditions of the permit. · ~ 

7. Terms and Conditions Run w1th the Land. These tenns and conditions sha11 be 
perpetual, end it is the intention of the Commission and the permittee to 
bind all future owners and possessors of the subject property to the terms 
and conditions • 

.. • SPECIAl. CONDITIONS: 

1. Coastal Access Fund 

Prior to issuance of the coastal development permit permit, the applicant 
shall pay a fee of $545.86 in 1992 dollars (based on the original fee of $275 
in 1979 dollars adjusted according to increases in the Consumer Price Index -
u.s. City Average) for each new residential unit. No fee shell be required 
for each •affordable• unit that is part of an affordable housing program. 
The fee shell be 1n renewable Certificates of Deposit, principal and interest 
payable for recreation and coastal transit or it the direction of the 
Executive Director of the California Coastal Commission or until such time 1 
Coastal Access Program is established and administered by a separate legal 
entity. The Certificates of Deposit shall be placed in the possession of the 
California Coastal Commission for safekeeping. COASTAL COMMISSION 

5-92-188-A'I 
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"'· . 

Upon the execution of a binding legal agreement between the agency 
implementing and administering the Coastal Access Program and the Coastal 
Commission and Coastal Conservancy which specifies the limitation on the use 
of the funds for the provision of coastal recreational transit services or 

.other coastal access purposes in Orange County, the Certificates of Deposit 
shall then be transferred to that agency for use tn implementing the Coastal 
Access Progru. : · 

2. Affordable Housfna 

.:·~rfor to issuance of the coastal development permit the applicant will show 
evidence, subject to the review and approval bf the Executive Director that 
he has complied with the recorded agreement to provide affordable housing 
pursuant to the l.ow-tost and Moderate-cost Housing condition of the the 
•Master Ptrmtt• P-79-5539. The applicant mfty submit a permit amendment to 
propose an alternative method of complying with the affordable housing 
requirements. 

3. Pha5td Development. 

Prior to issuance of the coastal development permit, the applicant shall 
submit to the £xecutive Director for review and approval a written agreement 
for recording the following: 

• 

• 

Development shall be phased and shall comply with the phasing plan of the • 
Monarch Beach Resort final Specific Plan. Highest development priority shall 
be given to public open space uses, parks, trails, and public roads. Second 
priority shall be given to the hotel, tram, and•1olf clubhouse. Any changes 
to the phased development plan shall require the approval of the Executive 
Director. The agreement shall also include the development of a public beach 
house consistent with local and Coastal Commission approvals. 

Parking. 

Prior to issuance of this permit, the applicant shall submit to the Executive · 
Director, for review and approval a deed restriction which contains the 
following public parking provisions: The parking spaces for the golf 
clubhouse shall be available to the general public. The hourly parting fee or 
total daily fee, for general public use, shall not be greater than the fte 
charged at the nearest State Reach Park parking facility. 

Prior to issuance of the coastal development permit, the applicant shall 
submit to the Executive Director for review and approval a monitoring plan to 
gather parking and vehicle occupancy data for the hotel and golf clubhouse. 
The purpose of this study will be to evaluate the adequacy of parking for 
both the hotel and golf clubhouse. The monitoring program will collect data 
for two years, will commence when both the hotel and golf clubhouse are 
operational, and the applicant shall report annually the results of the 
study. Should parking prove to be deficient the applicant, through the permit 
amendment procen, shall provide additional ons1te parking~ 

COASTAl COMMISSi~. 
5-9·2-188-.., 
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5. Public Access. 

6. 

.· . 

Prior to issuance of the permit the applicant shall submit to the Executive 
Director for review and approval a deed restriction which contains the 
following public access provisions: 

•• 
. . . 

A minimum of SOl of all recreational facilities time slots of the Hotel 
Village and the &olf Clubhouse shall be reserved for general fee-paying 
public use on 1 daily or hourly basis. Tf time slots or facilities set 
aside for non-members are not reserved 24 hours in advance, they may be 
reserved by members. 

b. 

c. 

&eneral public use (rental) of the meeting rooms. 

Public access shall be maintained to all common areas of the 
development. The deed restriction shall include an exhibit, prepared by 
the applicant illustrating those area to be maintained open to the 
general public. Said areas shall include, but not be limited to, the 
lobby, restaurants, pool areas, landscaped grounds and walkways. 

Si;nage ~lens. 

Prior to the issuance of the permit, the applicant shall submit to the 
£xecutive Director for review and approval the following: 

a. A detailed signage plan with signs visible from the Coast Highway and 
N·iguel Road, which invites and encourages,.public use of the public 
access opportunities. The plan shall clearly stale proposed material and 
colors to be used, locations of signs, dimensions, and sign text. 
Appropriate signagP. for trail heads shall be emphasized. Signs shall 
invite and encourage public use of access opportunities. Signage shall 
identify, provide information and direct users to all the key locations. 
Key locations include: public parking, golf course, golf clubhouse, 
beach access, tunnels, beach parking, park areas, tram operation, hotel 
areas, trails and other points of interest. 

b. An implementation plan for a primary visitor information center located 
at the hotel site which shall provide information about the available 
public uses throughout the resort complex. This information center shall 
be fully functional concurrent with the opening of the hotel. 

COASTAL COMMISSION 
5-92-188-,t( 
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PAGE \3 OF ~'\ 



Page 6 
5-12-188 

7. Future 01\•tlopment. 

.. 

Prior to the 1ssuance·of the coastal development permit, the applicant shall 
execute and record 1 document, in 1 form and content acceptable to the 

. Executive Director, stating that the subject penait 1s only for the 
development described in the' Coastal Development Penait No. 5-92-lBB~ and 
that any future improvements to the property or changes to the development 
pJan approved herein ~11 require a new ptnaft or penaft amendment from the 

:.,Coastal Commission or its successor agency. The document shall run with the 
• land, binding all successors and assigns, and shall be recorded free of prior 

liens. ~ 

• 

. AFTER YOU HAVF STGNEO AN[} RETURNED THE OUPI.ICAT£ COPY YOU WILL BE RECEIVING THE 
LF.GAI. FORMS TO COMPL£T£ (WITH JNSTRUCJONS) FROM TH£ SAN FRANCISCO OFFICE. WHEN 

• 

YOU RFCEIVE lH£ DOCIJMFNTS IF YOU HAVE ANY QUESTIONS, PLEASE CALL THE LEGAL • 
DEPARTMENT AT (415) 904·5200. 

SR:tn 
5824£ 

-- - -· --- ~ - ..... ~ 
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Appendix B 
P-79-5539 and Monarch Beach Resort Permit History 

On July 23, 1979 the Commission approved coastal development permit P-79-5539 
(see Exhibit 2 at the end of the staff report). Permit 79-5539 was for 
development of a hotel, recreation/conference center, expansion of the Monarch 
Bay Plaza commercial development, golf course, parks, 3000 residential units 

·and associated grading, road, and utility development on both sides of Pacific 
Coast Highway. This permit is often referred to as the •Master Permit• for 
development in the Monarch Beach area of Dana Point. 

1. AVCO Community Developers~ The original project proposal for this area 
was submitted by AVCO Community Developers (AVCO) in the early 1970's as the 
Laguna Niguel Planned Community. The original project site covered 
approximately 580 acres of unincorporated land. In 1989 the area was 
incorporated into the City of Uana Point. Highlights of AVCO's proposal 
included a: 300 room hotel seaward of the Pacific Coast Highway, 
recreation/conference center, commercial center, coastal park, community park 
(25.6 acre), golf course, trail system, residential units, coastal access 
program, grading plan, and runoff control. In 1972-1973 AVCO began rough 
grading the site. 

Work on the overall development was temporarily halted in 1973 as a result of 
the passage of the California Coastal Act and subsequent litigation by AVCO. 
In 1976 the California Supreme Court ruled that AVCO did not posses a vested 
right to proceed and would therefore be required to obtain a coastal zone 
development permit before resuming work. In 1979 the Coastal Commission 
issued permit P-79-5539 which has become known as the •Master PermitN • 
Comparisons of the current proposed development by Monarch Bay Resort with the 
•Master Permit• and other proposals will be made under the Monarch Bay Resort 
discussion. In 1980 work resumed on portions of the overall project. 

Major special conditions of the •Master Permit• included: the requirement that 
each construction project obtain a separate development permit, provisions for 
low and moderate cost housing (25% of total), low and moderate cost overnight 
accommodations, and monetary contributions into a •coastal Access Fund• in 
conjunction with the construction of the residential units. The money paid 
into the •coastal Access Fund" was to be used to support recreational transit 
services. 

Additional special conditions imposed by the Commission included: a deed 
restriction requiring that the golf course be open to the public on a daily 
fee basis, public parking, an open space easement over the golf course area, a 
public trail system to provide beach access, and a signage program advertising 
that the facilities are open to the general public. 

In 1981, Orange County approved a land use plan which included the project 
area. By approving this development concept, Orange County formally 
established the proposed development as a long term policy objective. The 
development concept was again reaffirmed at the local level by the City of 
Dana Point through the adoption of the Dana Point General Plan (July 1991) and 
the Monarch Beach Resort Specific Plan (february 1992). These plans have been 
to be submitted to the Commission for certification. Staf,(ti'Jfhif.iiaw;uwllefig~ON 
these plans will be presented to the Commission for revie~~~~~YII~I1(> .~LJ 

. 5 - 9 ~- 1. 0 · .... n, 
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Appendix B 
P-79-5539 and Monarch Beach Resort PeMmit History 

In 1982 the Commission approved peMmit 5-82-291 for the construction of the 
Ritz Carlton Hotel by AYCO. This project met the hotel concept of the •Master 
PeMmit•. The project consisted of a 397 room hotel with two restaurants. 
meeting rooms, ballroom, pool and deck, public beach access trail, 
landscaping, and 672 off-street parking spaces on an 18.55 acre bluff top 
parcel. Niguel Beach Terrace Condominiums (400 units) was constructed by 
AYCO under penmit 5-82-323. An additional 32 units were constructed by CaMma 
Developers under permit S~-688. PeMmit 5-85-94 issued to Stein-Brief 
governed the development of 103 custom home lots. 

2. ~tein-8r1ef OevelOP!!!t History: In 1983 AVCO sold the remaining 
undeveloped land, about~ acres, to Stein-Brief.~ In 1985 Stein-Brief 
unveiled new plans to develop the area as a destination resort. Under peMmit 
5-85-585 Stein-Brief received approval for a resort/conference center. The 
project, if it had been built. would have covered 37 acres and would have 
involved the construction of a 550 room hotel, conference center, golf 
clubhouse, health spa, tennis courts, shops, offices, and parking. Monarch 
Bay is currently proposing tbis site for their Hotel Village project (PeMmit, 
5-92-168). 

Project provisions under Stein-Brief included: mini-tram, trail connections to 
the community park, that, at a minimum, 50% of the facilities be reserved for 
public use on a daily fee basis, public use (rental) of the conference center 
facilities, and conformance with P-79-5539 (•Master PeMmit•). 

In 1986 the project was further modified under permit 5-86-503. Stein-Brief 
received approval for a commercial center. Under the Stein-Brief proposal the 
commercial center would consist of a 200 room hotel, 132 bed hostel, 1260 seat 
theatre, retail shops, restaurant, and parking on 14.1 acres. The commercial 
center was never constructed and was proposed again by the next applicant 
Hemmeter under permit 5-87-980. Monarch Bay is currently proposing this site 
for their Clubhouse Village South project (Permit 5-92-188). 

In 1986 Stein-Brief transferred some land to Beverly Hills Mortgage 
Corporation and formed a partnership with Hemmeter Development Corporation. 
The partnership was named Laguna Niguel Resort Associates. The Laguna Niguel 
Resort Associate plan is also referred to as the •Hemmeter Project•. 

3. ~emmeter Development History: In 1987 five coastal development peMmits 
(5-87-977 through 981) were approved by the Coastal Commission. Each of the 
permits and the proposed projects is briefly described below. 

PeMmit 5-87-977 approved the development of Sea Terrace Community Park. Under 
Hemmeter. Sea lerrace Ca.munity Park was to include a conservatory building, 
lake, fountains. statuary, trail system, and access way under the Pacific 
Coast Highway. Development plans have been revised and completion of park 
development are planned to be accomplished by Monarch Bay under permit 
5-92-157. 

• 

' 

• 

• 
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Appendix B 
P-79-5539 and Monarch Beach Resort Permit History 

Penlit 5-87-978 approved an 11,000 square foot •Beach House• as a visitor 
serving restaurant facility on the bluff at Salt Creek Beach. Under the 
Monarth Bay Resort proposal the Beach House concept was brought forward in a 
revised format through permit application 5-92-189. The coastal development 
penait application for 5-92-189 was denied by the Commission on August 11, 
1992. The application was denied based on adverse impacts to the coastal 
bluff. 

Perlrtt 5-87-979 approved the renovation of the 134 acre golf course. Golf 
cours~ improvements were to include remodeling by lengthening total course 
distance, replanting, re-grading, view terraces, new lake, and tram system. 
Under the current submittal by Monarch Bay, this project has been expanded as 
approved under permit 5-92-158. 

Penait 5-87-980 approved a 276 room resort with restaurants, ballroom, 
conference rooms, retail spaces, spa, and golf course clubhouse. Lower cost 
visitor accommodations were to be provided through the construction of a 
hostel. The hostel requirement was met in 1989 through the payment of an 
in-lieu-fee of $1,482,000 to the Commission {Crystal Cove Improvement Fund) by 
Laguna Niguel Resort Associates (Hemmeter). 1'his is the same site that 
Stein-Brief proposed to build the commercial center under permit 5-86-503. 
Under the current Monarch Bay proposal, the site would be developed into 
Clubhouse Village South under permit 5-92-188. 

Penait 5-87-981 was for the development of a resort/conference center. The 
center would include an 850 room hotel/conference center, exhibit hall, retail 
space. health spa cafe, restaurants, disco, ice rink, and theater. lhe hotel 
complex was not constructed. Under the current Monarch Bay proposal (Permit 
5-92-168) this would become the site of Hotel Village. 

4. BH Mortgage Corporation Amendment: On June 12, 19B7 the Commission 
approved the first amendment to P-79-5539. lhis amendment was a request by BH 
Mortgage Corporation (R.B. McComic, lnc., Agent) to modify the special 
condition which required that 25% of the housing be affordable as it applies 
to sites 11 and 14. Site 14 is south of Camino Del Avion and the the east of 
Niguel Road. Site 11 is on the other side of Niguel Road (to the west) and 
also immediately south of Camino Del Avion. The Commission approved this 
request on the basis that the developers were providing over 25% affordable 
housing with the proposed construction of an 175 unit affordable senior 
project, a 325 unit apartment project, and one other affordable multi-family 
project. 

S. Current Monarch Bay Development Proposal: In 1989, the undeveloped 
portions were sold by Hemmeter to Qintex Australia Ltd. ln 1990 Monarch Bay 
Resort, Inc. took over development of the project from Qintex. Monarch Bay 
Resort, Inc. is a subsidiary of Nippon-Shimpan Ltd. Exhibit 1, at the end of 
this report. shows the project sites. 

In June of 1992 Monarch Bay Resort submitted six new applications for 
completing the development of the remaining 225 acres governed by the •Master 
Pe~it•. The major difference between this project, the •Master Permit• and 
the other prior permits is that the commercial center cofi8~1fAI..t«flMMISS: . 

5-9:2-188~ 
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Appendix 8 
P-79-5539 and Monarch Beach Resort Permit History 

dropped. The lower cost visitor accommodations concept was met in 1989 
through an in-lieu-fee payment to the Commission (Crystal Cove Improvement 
Fund). Therefore, the hostel is not being carried forward by Monarch Bay. 
The golf clubhouse concept, the recreational component, has been retained but 
moved from what will be Hotel Village to Clubhouse Village South. 

Monarch Bay is now proposing to construct a total of 238 market value 
residential units. Ninety-seven of the residential units would be in the: 
portion of the area formerly reserved for the commercial center under 
Hemmeter. Another 55 market value residential units would be built on the 
site·formerly designated as affordable housing by the Laguna Niguel Coastal 
Plan. The remaining 86 residential units would be·built on the Hotel Village 
Site. listed below is a brief description of each of the projects and a 
coa~parison of the project with prior proposals .• 

Permit 5-92-157 would complete development of Sea Terrace Community Park. 
Improvements are to include trails landscaping, restrooms, bike racks, 
amphitheater, tot lot, parking, fitness course, and picnic area on 21.5 acres. 

Under the original concept plan, the park was to be 25 acres in size. 
However, through an agreement between Monarch Bay and the Capistrano Bay Parks 
and Recreation District, 5.3 acres of the original park has been transferred 
to the golf course in return for 5.3 million dollars in park improvements. 
Under the previously approved Hemmeter proposal, the park would contain 
fountains, lake, statues, conservatory building, par course, tot lot, picnic 
tables, grass areas and walkways. Under the current Monarch Bay proposal, the 
park theme would be more contemporary with picnic tables, tot lot, par course, 
pedestrian trails, grass areas, amphitheater, park pavilion, and other passive 
use areas. Additionally Monarch Bay would dedicate to the Capistrano Bay 
Parks and Recreation District four separate public open space areas to offset 
the reduction in acreage from the Hemmeter proposal. 

Permit 5-92-158 (Golf Course) would expand the existing 134 acre golf course 
by five acres (Exhibit 7). The proposal includes rerouting and redesign of 
the 139 acres, trail improvements, open space dedication, two v1sta po1nts, 
tunnel undercrossing, restrooms, snack bar, and maintenance buildings. The 
major difference between this project and the previously approved Hemmeter 
proposal is that this project expands the golf course by 5 acres. 

Permit 5-92-168 (Hotel Village) calls for the construction of a 400-key resort 
hotel and related visitor serving facilities on 30.5 acres. The proposed 
development consists of restaurants, conference facilities, resort offices, 
retail space, 81 attached residential units, 5 detached residential units, and 
835 parking spaces. The hotel complex would cover 16.4 acres and the 
residential area would cover 14.1 acres. 

The Monarch Bay Resort Hotel Village proposal is scaled down from the 
previously approved Hemmeter submittal (5-87-981). Under the Hemmeter 
proposal the hotel would have consisted of 850 rooms. theater, and ice rink on 
30.5 acres. The theater, ice rink, and hostel proposals have been dropped by 
Monarch Bay, the number of rooms was decreased from 850 to 400, and the square 

t 

• 

• 

footage of the restaurant areas has been reduced from 46.661 SqCl.'JJ\8~~ SSUMMif~ . 
5- 9·2-188-· 

EXHU31-T # 1~ -·- ·----B 

PAGE t f" OF ~1 



• 

• 

• 

Appendix B 
P-79-5539 and Monarch Beach Resort Permit History 

Sq. Ft •• and parking has been reduced from 2,174 spaces down to 835 spaces. 
An additional distinction is that the Monarch Bay now proposes to construct 86 
market value residential units. 

Permit 5-92-186 (Clubhouse Village North) would result in the construction of 
55 attached residential units on 8.8 acres. This site was not proposed for 
development under any of the previous permit applications. In the Laguna 
Niguel Coastal Area Plan the site had been identified for development as 
affordable housing. 

Permit 5-92-188 (Clubhouse Village South) would result in the construction of 
97 attached residential units and a 30,000 square foot golf clubhouse. Under 
all the previous permits this site was identified as the site for the 
commercial center and recreation/conference center. 

The Monarch Bay Resort Clubhouse Village South proposal when compared to the 
original Hemmeter, project for the same site, deletes the 276 room resort 
suites hotel, conference rooms, and shops. Monarch Bay intends to retain the 
golf clubhouse and to convert part of the site from commercial into 
residential. 

Permit 5-92-446 allows 145,000 cubic yards of grading (all cut) (Exhibit 8). 
This permit authorized the removal of material from five proposed borrow sites 
on the parcel approved by the Commission for the hotel/residential project 
(5-92-168). The removed material is to be used for fill dirt for projects 
outside of the Coastal Zone. 

63B8F:jta 
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:1:· 'ibe lovth Coaat Cc=:teatou ft!uli'tla~a ·· "' - ·-. ' ... 
• the Co~!Js!on hera\y &:an~r. iY~jec: to iciditto~• '•lov, a ?t~it 

the prcpcaed 4evelop~enc 1 ·on t~e &rcYnda that the ~tvtloi~tnt 11 co· 
~11 ~~ tn con!or.=it7 ~=~ the p:ov!sfonl of Chapte~ 3 of the Calif~ 
Coastal Act of lf76. will tu>t prejYdice the a\Uity of the local 10 . hay!na jYrisd!catton over the area co prepare a tocal Coaa:al 7ro&• 
fcr:in& to the ':ov!t!cns of Chapter 3 of the Coatta1 Aci~ a~d v11i 
!1ave any a!p1!icant a~va:rae f.mpactl on the env!ron:ent Vithin the · 
of t~e. ~ali!ornia EnviroMiental Q~Jal!t7 Ac~. . . 
it ahcYld '' ~oted that•thia application ~~~ ~ot really ~•et t~e: 
••~=• of a per=it ap2licat!on, 1n that detailed plans, elev~tions a 
liKe are nct.f.ncl'U~aa. the application ~re closely rese:bles that 

.. •;:tn! 1.Cl'" and adcUtional Jt:-=itl for ao:e elt!:)tnta of this &~Flica 
~~11 •• re~Yired at a la:er date. the co~:y has approved thia cor. 
:plan as the 1.CP for the a:e1 (see 'elov). 1'he total project ccnce; 
as cc~d£tio~ed, :a: lti11 •e to~d co '' conaiaten: with :he Ccasta 
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x,.~t!~£'tC:"l Jesch •: • 10 to ·---=2 ___ veta ,.==.: a;~l 
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~!1 ''~!:· :ay ~=: •• ass!~ed to •~•=~•= perac~ exce;: as p:.-cvt~c 
Sec:ton 13~70, Coas:al Cor.=isai~ lYlea and lt,'Ul&:to:aa • 

V. :h!J pt~!: 1hall ~=t ~ee::e e!!e::!ve ~!til a ~of this pe~!: 
~een :e:~~·~ t: the ~e;!cnal e~~!ts!crl. ~~~n w~~~~ c:;y all pe~: 
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of the per::.£:. 

%as~ed on ••~al! o! the lc~:h C:ai: te&!c~al Co==!JI~c: o~ 
• . . ePt.-t 

• 

t.· ·· • pez:f.ttee!a&e~:. h~re~)' acl'..no~J.etJ 
.... . . . . --- _..,- . . 

'•7f·S!J9 a ~ave ac~epted ita 

CO!Iiiiit/i&:k-2~,R7'f -• .. riM!! & -
6" "1i2 -lirA Append•~ C pwmi+- P-7&/.,.5'5~ f· z. 1f-to • • · .. l --~ 1 



.. -• .,.,. ........ u .. •n••~ l'lm:lt/acree to &Oec 
.- ----·• •" Wl& J.IICl)P a;plication, tnc:111diDJ: 

·11om n>1 :.· • 
1 •• ~e ~Cft&:lpt ·~ a Jlotal of &pp~Cxfl'.ltllJ· 300 1'10111 f.l 'tpprOYid t.. 
ae;lrrte coastal ftmt, ••••&! Oft a!tl plan approval as outlbed 
(p. 22), ahal1 •• l'e~u1Te4 fol' atl fa:111tial on the ho~el lite.~, 
1lcation ahall provide parki~l in ac:cordanc•vith L~& adopted Or&ftJ 
Cu!de1!nes, ParktDa Criteria. It shall incorporate a lest~ that ' 
with anc! does ftOt overpove: tha pu'bllc '•aeh and tark area•. 'ropo 
ahall •• t-nd\Jull f.ft the par:ic app1S.catioa. Such •trntn1 aha11 la 
~o:if!cattoft tha~ all araa1 of the hotel open to &•-nera1 tiote1 cue1 
a;so o;aft to the aenaral pu'blic (nota: thl1 loti not i-nclude hotel 
l'oo:s). Strntna aha11 •e 1ocat••· at a ~'"~~. •: con1;.icuous toea 
the •••c:h~ tha trail 1i'nktna the ••ach an4 the hotel, ana the •••ch 
lo:el parkin& a:aa(a). 

2 •. At the t!me of a!ta 'Ian app-roval. t!la appl!c:a-nt 1hall au'bmit & 
I'Ut:"\lction 1-ncU.cattn& t!\at the pu'bl!c a;acea of thia facility (:f.-ncl 
1c~~7 outdoor areas, trail con-nec:t-na hotel anc! ••ach, •luf!•:cp p1a 

·••etc.) shall •• operated 11 a pu'bltc tiotel facility and eo: co:.va~tac 
p~ivata resort facili;J. ~~ • · 

l!e~A!lON/CO~X!~e! C!~~~ (2): 

" 

• 

1. the conca;>t ef a recraat!cn!confera-nce ce:star ts lr~rovac! 1n:t a 
1e;ara:a coastal pe~t. ••sed e-n a aite plan approval (rafar ~C~!. 
p. 12). ahall •• re,u!rer! fol' all !ac!.lit!.as en the recraat!c:./c:n!e: 
ca:ttr site. Sa!d a;plicatton shall provide pa~ki-n1 in accor~a:.ca ~ 
~~'l':&d 0:&:.&• ~=t7 Cuidaltn••· Pa:k!.na Cri:aria. the p:opcual! c!a! •. 
shall :f.nclu~e· a ::ail ••~Jean the cc~ter and the adjace:.t ==~~!.:1 
All rr=posed uses l!s:ar! on P•l• 22 of the coas:al pt==!: a;pl!catic: 
c!=c:.a:.t shall ta pe::!::ec!. . .,.. 

2. 7:-!o: to 1••~==• ot :he a~cve :e:s:!c:ec! s!:e ;!a:: a;Cr:val, t~• 
a~;l!ca:.: at.all s-.:::!: a c!aed ras:r!::!c:: a&rae!.:.& that t •• e re:raa:!: 
cl~= fa:il!:!as a:all •• c;e:: to the r~~l!.c on a cz!ly cr ~~~rly fee 
as vall as tc :e::ar2. A: lees: 50~ o! the usa of the re:raa:!:: ca:. 
!ae!l!:!es ~~ll ~· c!as!.~a:ed fo: pu~ltc usa '' the &e:.eral fee·payi:; 
r~l!c; if t1:a/fac1l!t!es se: as!~a fol' non•ma:be:s ara :ot rase:\~4 
ho~s !:s a~va:.ca of pla7/s:ar: t!:a,. ther :ay •e rasa:ve~ •I :a:)a:a. 
c!ae~ res::uc:!o: ~ball allcv pu~ltc ••• (:e~tal) o! the co::fa:e:ca 
fac!li:iea. . 
CO~lt%AL ct~ (!l; • 

•• • 
- 1. ~~ COftCIJt of a CO~IrC!&1 cen~l~ f.l ~ppi'OVed •ut a llp&ratl COli 

!tr=!t:: '•sed on a ita ,Ian approval (re!al' JJICDP • p. 1%) shall '• requi~ 
for all proposed facll:f.t::ltl ac the com=er~lal cant::e~ a:f.ta. l&i4 appli• 
tlon ahall provide par'klnl in accorc!anc• with 'the ado!t&r! Grana• ~=r. 
Cutc!ellnes, lanl-nf Criteria. the propoae4 structwa7a. ahall,. as a Jlt 
nla, 1lot exceed 2 fc. b h&!&h~ a'ov .. ava:a&e fin1she4 crade (AfG) . 
althouah po~t!o-na :&T •• ttr=ittef a: S0•35 fc .. ••ova DC· if" that a·~&!is 
hd.fht:: ts 1leede4 co provii!i either&: a) 'PU'Dlt&. Yia:aa f~== l'&lt&'Zl'&:U 
aim lat vlsltor•orf.entea u••• •.• ,, !o\Uln& for households of lov an4 
aoderat::e tnco=a, c) tntal'face of txiltlna co==e~clal yith proposed e~. 
area, Ol' d) aotal uaa. )IOfO _ ·. • 

Afptv~d•ic t, f«wu'i-·f·7q~5§:3'1 'S~f~-C~M~~s:~lt..·?'-
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• 

• 

• 
2. the fo!lcvi~& uses 1~&11 •e per:!~:ed in the co::erc!al ce~~•:: 
restaurant•, fast food ea:in& facilities, convenience a:ores, ce~era 
co:=erc!a1·usea 1 coastal•cr!ented specialty ahcpsl overni&ht lcvt=ot 
co•: •===~=~·=~on, pro!ess!cnal/a~!n!strativa b:ficea (~ot to axca 
one-third of the total floc: area and net co •• located o~ the &ro~ 
.fleer) • viaitcr•Jervin& cor-:n:c:iatu••• and .affortible ~oud.DJ. 

lcv/:o~er•te coat over.n!&ht acco:=o~aticna (tncl~d!nf ~ostel) 1ha11 
provided at a :a:!o of one lover cost unit to: each hotel un!ta ur. 
~· CountJ leter=!nea a ~re •~!table·loca:icn ~ear the project lite . . . 

J. At the t!:e of lite plan approval, applicant Jh&11 ·~cit I laet 
restriction !nd!catin& that parkin& feneral11 reserved for of!!ct us 
the cente:_aha11 •e opan to the pu~l c for ~each and &antral parkin& 
veekends and bolida71. l!~in& indicatin& thil ahall be inctu=ed. 

4 •. the applicant shall receiv~·autbor!:at!on fro: Caltr&na for the 
•!r·•li:ation of the i~tersection of the cor.:ercial cen~e: access rc 
an Coast Hi&hvay. the &?pl!cant ahall install said s!rnali:ation p 
to .oc:ufa:c)' of ara1 of :he ~ev fa:il!:iea a: th~ cc:=ercial ·C&n:e: • 

~OAS!Al PA!K (£): 
• 

1. 7:r!or to !:prove=e:1t1 _applic:ant.,~all~u'b:it ,lana to the execu:: 
director abo-~~~ the proposed i~rcve:en:s ana develcr:entl ~~thi~ ~ 
park tc de:cnstra:e cc:rliance v~:h recc~anded uses. the park ahal: 
prir.a:rily crie~:ed tcva:c! passive and acme active rec:ea.tion and edu1 
uses. les:roo:$, picnic tables, be~c~es, etc. ehall be provided. Cr 
~rc!al/ve~din& apace ~7 ~e provide~. 'but the ~jority of this use 1 
be ~i:rec:ed to :he betel ai:e. A~~it!cnal parkin& ccr..!or.:in& to the 
J!ze/~tS!f!". :re:rll!re:en:s of the Or&~l' C::>\..~ty Cl:i~ali:.es. lark!~& C:r: 
shall be ir::>v!ced acjacan: to the t~1s:i~& Ni&uel Jeach park!~& art& 
in c:~:.ec:icn vi:h parki~& provide~ fer :he hc:el. (Nota: le~e~!~ 
t~e t:t!s:i~., be1cb i&:-Jr:i~& lot a!-.all be pe:-...ittt~ vi:~ any "a~:!i:!c::.; 
s;aces craa:e~ be!~& c:~:ed tc~ar~ the p&rki~& :re~~i:-a~~:J c! t~is 
~i:!c:.) ~~;~ire~ pla::.s shall also ahcv trail l!~&[tS ber~ee:. the 
c:as:al park, ho:a1, ====~!:, park, a:c! ec::t:rc!al ct:ta:. !la:.s .~ 
1~clu~e a:a!=va:a or other means of access ova: ••~al1 co baa~. Lf 
~IC:tlllr.J• • . . . . . 

... 2. 'Opera !ssua~ce ef Jtr.:i: (!•79·5!39), ap;lica:t will •=te: :!:.:o a: 
• alrta=e~: to of!e: to ~ldica:e ·and t~rcve to the ata:!&:!a of :he Cc 
• o Ora:ce P.ar~ora leaches anc! 7ark• ~!strict, l!cth the CoaJtal 7a=k a 

that pcr:ion of the tocp trail vith the park. Cf!er tha11 bt :&de to 
Co1:n:y of Crance. Cca.s:a1 Conserva~ey. or·'any other Jt:)ltc or private 
~=~·profit aaency villin& to accept t~e·ledicaticn and ~sure public 
ace est anc! :.aintenallca. Prior to t:provament ' ' the. appltcant, aaid 
a&encr must •rr•• co accept ani :.aintai~ the Coastal Ja:k an~tra11a. 
ne offer to dedicate and t:prove ahalli'Uft for5 ·7ea:a. and: t~roveme: 
ahall lie ude vithlft 2~ mcntha. of acceptance. · 11 at tba encr of t!ii1 
period :hera '' ~o accepttn& •&•ncr. alternate· lane! uaaa &&)' l>e eond.c 
'ilbic:h ahalll'ttul.ra...a coa•:at pend.~. ··"'"A , •· :-: :~ · · 

-~;:~z ;/W~~ ·-~;;-~d,;-z~~i ~8Astft~· ~oMM·,:~ION·(l ~ f/-
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J. M"/ ,reposed atta:-a:loftl to tul:!ttad plan• of park fac:tlt:taa 1 la:ou: ah~ll ~a,u1ra a coaa:al pa==ic. 
po~~lTY PAJX (llt • 

• ... - . 
1. Prior to t::rrova=aat. apptlcaac aha11 ,,~de p1&1'1.1 -to the axecu· 
director lhO'Ioo-in& the p:oposeCS t::;rove:arsc ancl clavelopcant v1th1ft ch; 
co de~nstrata co:plfanca with :ecc::aDded·uaes. Applicant aha11 11 plana fer park develop=ent incl1.1din; active arscl passtva pla7 area•· 
11nka&ea •e:veaft the park aftd the hotel, coastal pa:k, racrea:ion/c& 
center, and cor.:ercla1 can:at, i:cl\1clin& tlana to: &racla ••P.Ira:ad , 
va:a at Cease IWJ. at 'oth the eastern ana vestern encla (i:ile:antat 
pa:t of the tvo ocean aolf cou=sa holes) of the park; plans ahovtaa 
l.ocac!ona of all p:oposac! park tm;roveme=u• · . 

2 •. Parkin& fof: th!a parte :&"/ '• provida1S f.ft ·conj=ctlon vlth parkt: 
the recreation cancer and '' joint usa of the parkin& f1cilities of 
proposed school adjacent to t~a aica. Joint usa of the achool park: 
cay ~~ pe~ittad only if the applicant receives ~ittan l\1thorl:atic 
incl1.1din1 provisions tor liabili:J, if necessary, fro= the Capistra: 
Unified School l)£strict. · :- · • ~ ·. . • 

. . . 
3, 'Upon fasuanc:a ·of pe=:ic (!•7f-5539), applicant will a~te:·t~:o a 
l&:te:e~t to offer to dtd1ea:a and i:;rcva the a:a~dards of Co~:, c 
O:a~f' Karbers leaches and Park Distric:, the Ccc=~!ty Park •~d &ha 
po:: o~ of the toe:, c:a11 v!:h.che pa:k. Offe: ahall ~e :ada to ~ 
Cc~:y of C:ar.ae, Coastal Cor.sarvanc7. or any ot~a: pUblic or priva: 
~=:t•profit a&er.c7 vill~& to accept the dedicad.c:~ and tnaure pu~lit 
ac:ess ancl:ain:a~a~ca. 7:1o: to t:p:ova:a:lt ,,. the applica~t •• , .• 

. acency =~s: a&rea to a::epc and ~intaift the Cc==~~!ty Park a~d T: •• 
t~e of!e: to de t!icata and improve ahall ~ f:tr 5 yesra a~d !:::ova: 
~~~ v!:h!n 2£ ::r.~~~ of ac:e;:a~ca. If at ~e er.d of this r•riod t 
ts ne ac:e;t~l •1•-:.:y, alta~a:a lar.c uses :.ay ~~ c:r.s!ce:e:! 11o1:.i= 
ahall :e,~~=a a c:as:al pe~t. 

• 
'· ttl r-'•1 .. .~,,~, • ~-·- C••s• .,__ a"'al, ... --··""' ~.~ ~-~' .. a·'-~ • • • .......... • •• --· •• -- ..,. • .... " ·.• •• • li ,__ ...... Sii ............. f • 
the pa:k :h o;e:1 co the Jt~a:al p-::~1!:. l':ar.s for said s!r:s sha.1·· 
l~:!::ed prior to tssuanca of:his pa~t. SiFI should ~~ o! :ba 
=:nee~: ""' a:d aho\:ld s:ot axcea4 2' •s· f:. 1= ai:a &~4 I f:. ill 
he!&h:and shall i:4ica:a ~· axis:ea:a o. t~a 'a:k a~d the 1~1! =~~ 
&~d tha; the public ia i:vita~ co usa the !acili:r.• S!~s ah::ld ~~ 
located a·t the ~~~•= of Nir.Jtl Jload a:d Coaa; 1•7· a:sd Cror- Valla7 
ra:-kVI7 ·~cl Ca.::!=o dll ~vl.n. . . . . . '. 
COU' COtmS! Cll t • 

1. Pri.ozo to tmr:ov&me=ta, .,,lf·u~t a!ia11 1u\::it a lea4 1:estn::tors 
ac:aei.D& that t.ha &olf cou:raa aha11 'be opaa to the pu\1ic oD a dallr 
•••1• as v .. 11 •• to 1DtUII"•· At least 50' of the ata:rta INit •• I'll• 
fo:r lfoD•=eue:a. tf -eon•um\ar ltarts a1:a !lOt zoa·sa:-ve4 vichb 24 P~ 
of a:ar: ti.u, the7 •1 •• saaanad 'b"/ uuan. r 

. 
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• 

2. Prier ta canatruct!on, applicant •~all •~b:!t to the E~ec~t!ve 
~!rec:cr dftailed plans of the Salt Creek portio: of the &clt ccvra 
Of particular concern to ·th~ Ccr.:!ss!cn !1 res:cra:icn of the Salt 
Corridor (inclvdin& restoration of the creek) an~ the lub~tantial ~ 
autural (e:ufe:ic) V&Jttation 11 %an4scapin& t.hrcu&hcvt this ccrridc. 
l:oposed plans vi11 be revi~v.u! fer cc::pliance 'With ar.ee=er.t betvt . 
applicant and the California ~ap&rt~nt of fish and C&:e tc insure 
proposed rlans provide ~xi~~ restoration Qf the Salt Creek area. 
plans 1ha 1 also inccrpora:e ~•• of the fclf course area1, as neede 
provide runoff and ailtat!on control. f ans 1hall 'e 1ubmitted 1hc 
bcv trail, tark,•and '1acb u~er1 in the v!cinit7 of the &elf cou=se 
•• prc:ectea, pri~ril7 frcmva~a:d &elf ••lla. . . 

. J. Parkina fer the rolf ccu:rse uae Jha11 'e ,reviled ccnlistent vi 
• requirement• cf the adopted Oran&• Ccunt7 Cui~elines, Pa:rkins Crite 

Parkin& ~y either 'e provided en the lite desi~ated for the &elf 
(outside cf the Salt Creek Corridor) c: at the recre-aticn/ccn!e.renc 
lite. Parkin& fc: the &elf course ~7 'e des!rr,a:ed en the racraat 
canter lite prio: to develop:ent cf concrete plans fo: that lite an 
locat!on/confi&~•:ien altered duri~& fi~al approval of develcpr~nt 
the recrea.:io=. ce:u:er lite. . . • -"" . . · . 

. . . . . 
'· Prier te c:ns~ru~tion, applicant shall 1u~~: an cpen IP•=·· east 
ccverin& the &elf cour11 a!:a. · 

TlAltS: 

1. Prie: te c:r.strJc:ien, appl!:an: shall •~b:!: plans te Executive 
~!rec:or, specifyin& vi~ths and ~ses as vell as location, of all tra 
vithin the cc&s:al park, eo~~ity park, Salt Creek Ccr:rid:r area. 
addition, to all trails sho'l.~ en pe;e 32 ~.f the c:as:al pe::.!.: appli 
dcc~-e~:. the pla~• shall inclv~e a trail li~ki~s res~denti~l areas 
desif~&:ed as 5, 10, 11, 12, 13, and l' en r&&e l7 of said c:c~.en: 
the c:==.ercial center v!:hout use ef Ccas: E!&~~&v. (Nc:a: Sa!: :r 
c:uld ~=llo~ tha •=•• of :he &elf c:~ae cr C•:!:o del Avicn.) 

2. Trails sh:~!d ~~ ~!::ainet ~1 the develcper, bc:e:'l.~.ers assccia~ 
a~d/cr a: assess:e:t tistric: 11: ~ to cover :~is (and other) ~~~. 

. the trails are :c 'e o!fared fc: dedicat!c~, the o!far to de!ica:e :: 
. r.n fc: ~~· la:e period as that allovad fo: ded!caticn of t~e co~! 
- park. · · 

• 
COAS:Al l!S!~!~~~ f7 6 I?: ... . . 

: 1. ~~ concept of ccasial reside:tial vt~ i1 approved •u: a 1epara:e 
coastal per:it )ased on site plan approval (rafert~C~P p •. 12) Will b 
required. A: that tiN applicant aball·lub:-.it plat~• and feclc1ic 
!nfor=a:ion to the txecu:1ve ~1rec:o: de:cnstra~in& co:,l anca with 
Mco'I:Ctndatioftl of 1atta:. dat.•c! JW.7 11,c 117f, State· l)1Vil1on of Mine. 
cd Geolou. . ... . . . · CuASTAl COMMISSION 
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2. 7r!ozo :o co:s:nc:tora. appl4ca:t: aha11 •u1;,mi: to the !xecu:f.vt I)• · 
approved centatf.va tract ~ps and plan• f.ndf.cat!D& proposed lot 1taa; 
(where &2plf.ca~lt), tm!t tocat!ou tltva:f.onl, typlcal floor plana 1 des!~n o! •=r co==on areas/faclltt!t• to le=onstrate co:plfance with 
reqYirement• of LNCDP, l'efar p. :15. No :1:tf.c-a o: aaxi=u= \mit 11a 
•• =aqu!rad. 7ark1nf aha11 •• provf.led f.n accordance vf.th·the a~op~ 
Oran&• CountJ Cyf.del :tea. · the ~,-bar of units :ay DOt exceed 400. i 
at:rYc:uras l.n exces1 of thraa lavela \a propRstc! Ill applicant, add!t: 
&eolc&!c ~vest!&atf.OD aha11 •• ~da •1 a qual!fie~ 1•oloata: and &Pi 
•1 =t'lri•f.oD of l".l.naa &De! Ceolo17, Scata of Ca11!onu. 

• • • 
%h~D U5%1)!mA%, fJ t'hrous'h 11 & 1.1) 1 · . • 

- ' 

Jr!or to cons:nc:foD of aac~ area(t chro~1'h 1.6 & 11)~ appl!ca:t: a~a: 
lu~=~t to the !xecuti•a ~tractor approved tan:atf.vt trace =apa an4 p! 
f.nd!ca:in& ,ropose r! lot linea (vhere applicable) • ..:nit locatioca .• 
elevations. typical floor plans anc! c!eSilft of any coc=on art&J/facf.1: 
to· de~on1tra:e co:rl!anct With c!estrn.re~u!re~n:a o!LNCDP, refer p 
Bo c.!~!== or =a:dcd u:1!t af.:e shall:- IJt required. 7arkinc shall •• 
pro~i~ed in accordance vith the adopte~ Oranfe Co~tr Cuide1tnes. 11 
n\:.~~er of -unitl vi thin each c!es!~a:ed locac on 1:1.1 •• chter.:ined •1 
applicant prov1de4 the total ~~er of ~!ta does ~oc exceed 3200 ~! 
(incl~din& both market rata a~d lov/moderate•cos: ~its):·this ~~&: 
~efer1 to the a!ore:e!'ltf.onec! •~=• only (a!tea f throuJh 11 ' 11). · 

S!AYAln S!lVA l!Sit!~~L (191: 

the c=:tce~t of develop=en~ on 1ita 19 11 apprQved 'ut a 1epa~a:e coas 
pe::::i:, '•sec! on ·af.te plan appr:val, shall •• re~ui:-er! and shall tncl 
te::a:f.va tract ~r• and pla:s for un!tl on thf.a at:e. !bt des!~ •' 
i:corpora:e pr=tec:!on of the viev corridor across the site to tne , 
and ea:al!:a I1lanc! a~c! shall be b~!!erec!,!rc: Ccast Hvy. 71a~s a~a: 
incl~de t=it loca:ic~s. eleva:io~s. t·r;ical floor pla::.s. a:c! c!eriPc c 
a~y co~n areas or fac!lit!aa. Y~xt:~ hei;h: shall not ex:aec! .! : 
a~cve A:G. alt~:ufh pcr:io~s ~1 c:~!=~ t~ ~~'~i:t:e::s of L~C:?, p. 
i! t~a: ac~!t!::a hei&ht is nee~ec! t: ~:o~i~e ei:~e: 1) hc~s~:a f:: 
h:~se~clc!s of lev and =~c!era:e inc:~. 2) Lcve: t: :oda:ately p:!cat 
cve::i&ht acco:::~a:io:s or other visitor orie:ttc! urea. it!E:: of 
love= tha: .15' A!G Jhall 'e tnco:;c:a:ec! f.! ~•cess&:, t= J-r:tec~ ;n:!:1 
viev c:r:i~ora. Parki~& 1hall '' lrovidec! in accor~ance ~~~ ac::~a4 
Ora:sae Co1.mt7 Cu!&!elf.:lea. The !l=...t: of 'U.~!.tl shall not axceet 3l0 
(15 ~•elli:s& ~!:1 par •c:e) if tha ai:a l.a not used as a a!:a !:: 1o 
~iera:e-cost housi:tl; if it £1 a lite fo: lvJ/~dara:a•coa: ho~st:a. 
&he rn:)er of ~itl :&J •• bcraast4 &o ltOO. · : ... . 
t~· ANt M01)!lAT!·COST·HOVS%1C: • 

• 

• 
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• 

• 

• 
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~· . . 

thi1 'roje~: Cf.neluc!in& the aflo::da~le =it) t'ft a rar~se of prices af. 
a~lt by la~Jlies of low and ~oderate tr~co:t. A maxi=~ of lOOO ~•::k 
rate \:nits are allcva~lt, tn which case f32 1cv!2:)oderzte cos: units ~ 
)e required :o :.aka a full 2S~ of the total prcjtc: ''affcr&!al>le." T 

. fiffpJ of the ra,uirea low/:c4er.:e•ccst ~its ahall '• picvidtd on 
project aite: the other thrte·fifthl ~~7 )e provided ~thin the La~ 
~t,uel Planned Cc~~it7 or vi:h!D the coastal &one of Southern Cran 
~=~· ~ 

a; the ~its for ~ouseholds of low/:oc!era:a fncc:e ahall )e priced 
a!fcrda~le )y pe::aons/fa:!liis in all of the af!ec:ed incc:e ran&t ) 
follovin& fcr=Nla: · · . 

~ .. . . 

50% of median income 101. of 1cw/~de::ate ~!:a (f3 units) . -- . 10• of sudia.n t:acc-ce 10~ of 1cv·=dera:t ~!:a (t3 units) ·· 
' 70% ofmed!in !nco:. to:·of lcv/~4era.:a ~ita (t3 ~!:a) ... 

ao: of =•~ian inco-ce 10:. of lcv/:=4era:e ~itl (t3 .'&mita) .. --
to~ of :ed!an fnco:e 15~ of 1cv/~~4erate \mits (110 ~i:a) : 

100% of :ed!an fncc:e lS% of lcv/=4erate '&mitl (140 uni:1)· 

110: of :e~ian f:acc:e 15% of 1cv/:o4arata ~ita (140 ~i:s) . 
120~ of :edian !nco=e 15: of 1cv/~derate ~i:~ (140 ~!:a) 

:he ~jori~y o! t~e lcvt:~de=a:e•ccs: ~i;J vill )e. fa:!ly ~its. 

~) A res&le p:o1~•= t= ass~e t~a: a~:se;~ent sales fcllc~!~z the i: 
sale c! t~e ~i: v!ll be a: a p~i:a ~h!ch is a!:~~=•~le to hc~se~=lc 
e1~i~f s~:s:a~tially the sa:e pt::t~:afe cf :~e :e~!an !~:::z 11 t: 
.!~!:!a. p~~:~ase~' c! t~e ~!:s •~= a~a.l be %tc::ctc as a c:ve~a=: 
r~ v!:h the la:c, vi:h r.o pr!=r l!e~s ether :ha~ tax l!e:s. T:e £J 
lh&ll !:clute ·~·=·=:ia.ll7 the f:ll~-~~, ccnc!:!c:a. 

a i. ~~ lp~l!ca=t, h!l I~:CtSIOrs, end any ~~~~~~~e:: p~:~lll~ 
thall &ive a f~ve=r~e~:a1 o: ~=~pr:!!t 11tnc7, a~ject to the a;;:c'~ 
Of the £xecut.VI J>!::ec:or, an lpt!C:. tO ';'U:c!UII tflt ~:':its • na Ill! 
0:' f:a c!esi~ee 1:a7 ass~~ :h!l c;:ic~ to an i:civid\:.11 p:ivate r:=:: 
vhc (~tli!ies as a 1~· or :c4e:a:e·i~c::e pe:son in •~bs:a:tial.y :! 
•~e in:c:a rar.ae as the pe:sor. fer ~~== the initial·sa1es price vas · 
intended t~ provide a ~ousi=J oppcr~i:,, 

. if... Whenever the appl!ca~t. or ar.y au\se~1.2en: ovner of the t=it 
vtahea to ••11 or transfer the ~its he/aha a~all ftotifT the &&tnCJ c 
ita c!esicnee of h!a/ha.: intent to ••11. the &&anc7, l:a dea!~ae, o: 
&lli&nee &hall then-have the ~t&ht to axerc!ae the option withift ~10 

. ' 
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· ·ill the eva:1t of the inft1i.1 t&le of tlt u=lta ')' the cfavelope:- ft 
vithin tO days for au~se,ue~t talea. Fo11ovi~& the exarc!ae o! the 
Oltion, esc:~ .aha11 )a opened ancf eloaed v!th~ 10 cfaya afte~ dell• 
of tle no dee o!. exe~clae of the opcioa.. • · 

ill. Folloviraf t!le ao:tca of f.ntant to 1111 the mlit, the 11 •. 
o~ ~~ cfesl~el aha 1 have the :i,ht to f.nsptct the pre=ifaa to dat; 
vhetha:- :-epa!r o:- :-ahab111taticn beyond the Ae,Y!~e=enta of ~or=a1 
ui~tanance ("cfe!e~:ad uf.ntenance"1 ta ~acessa~. %f audl ~•!&11r , 
:-eha~illtation f.a raacesa&Z'7• the &&enci o: lta cfesi~at shall ~•=•~ 
the coat of :-epair, ancf such·cost ahal )I cfelucted fro= the purcha: 
price and paid to t!le aaancy, ita cfestcnee, o:- 1uch oont:-actora 
as the ~partment aha11 ohoo1e to car;J out the del•~•• :ai~tananet 
1hall )e ex;enlad. lD akin& 1uch :epai:a. · · 

....... ::... .. _.. ... .. 9 

. tv. 'tho a&lftCJ 01' ttl cfesip~l NY o'h~r~e & fee. 1:0. )e dtduetc 
fro= the purchase price paid )y the asrl~•• c:- ita reasonable 0011 
ctgalityin& and co=selina purchase:-a, exercisin& the option, a~d ad: 
ts:ar~a this :-asale control pro~aa. . · 

. • ··•· The option 'Price to )a paf.d )y t'he &&eney, !ti. cfes!~ea. c 
assi~ee, shall )e the cr!&inal aalaa price of the unit.plus an a:o\ 
to reflect the percentafe of any incraaae tft the =•~ian lnco:e'stftct 
the ti:e of the ori&ina aa1a. . · . 

• 
~. 1be purc~asa;·a~a11 ~ot 1111, %ease, rant, ass!cn. or o:be 

transfer the pre:ises vithou: the a:qress vrittan. consent of the •&• 
or itl des!1~••· This provision shall no: ~rohibit the enc~ranc~ 
the title fo~.the sale pu:~csa of see~rin& finan~in&; hcvever, f.n ct. 
of fore~lcs~re oi 1111 ~Y ~~~~ ct tr~st o: o:ha: invclun:ary trans, 
ti:le to the property shall )e taken ~1 the a;plic&n: a: a cost )a~-
c::~it!~n "v" a~ova ~~~jac: to th~s &Jrea:;.ant. · 

~i. Sue~ c:her cor.~iticr.s as the txec~:ive ~!:e::or de:e~!=es 
~e:esaa:'7 :: car~y ou: the purr=••• of t~is :as&le p:carE:. 

c) t~i:s ~v '• c::s:~;::t~ on a:y of t~l !~e::ifie~ :esi~a::i&l a!: 
a: the ra:a·o£ 12S low/:o~era:e•cos: ~its !or ave:-J SOO ~ita. tpv 
~~ara:a•cos: ~i:s to ~e cor.s:~;ctad en the ,r:je:: ai:e shall •e 
co:s:ruc:ad prio:o to those propoaa4 to •• located of! a£:.. 
a. . . • 

d) %! &cve~e~ta1 su,J!dlea fo:- the oons:~c:1o~ •£ as1is:e~ un1ta 
:ct availa~le, the a;pliea~t ~Y dedica:e an a;propria:e •~~= of lz 

•• to a pu~l!c or priva:e &f1:'1C1 (such aa the COastal Consai'V&nCJ) capa: 
.. of :ace!vin& 1&1'ld and )y.ldinf (or causin& to •e built) low• anc! udc 

cost housinf fac1litf.el. ~•d cattd land s~a11 •• at th~ approval of 
Executive~ re::or and ah&ll not aecaasi.ta:a the ~•quirt4 ~:•.••~ 
•uilt at a den&iQ' hi&ha: than the hi&haat dans1Q" u. this p~opoae4 
~~·"·· . .... 
e) %f the appl!caftC choo111 to const:ue~Uftlu,a!d!&ea ~ttl 'o: pe:a 
of tr f.ncome"' the 1ov coat units ui s-eptaee s-a,utred a:>~erata. ccpa: 
a: t • :-ate ozone 1ov coat ani~ soap ac£ft& cvo ~•\uire4•cda~a:& ~oat .. . 

COASTAL COMMISS.Kt~ ~ ·• 
•7Q-92-18~~)?· 

Appetldt x. C f'Ex~18wf"#ll> ,-, ___ .. CI'Jc.!-
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f) ~=te: VnitJ provided ~der the resu!re~entJ cf th!J pe~!: Jhall 
~~ co~ted .. as the ~e~uirad "•ffo::~a~le' ~ita tn any other per=it • 

COAS!Al ACCtSS P~O~: • 

~ 

Prier to issuance of Any !t~it for hock~ tc & aeve: serv~ce ays:am 
lee of $27S (cr frea:ar if "!air ahara" !a deur.nined to ~~ &rta:er) 
each convention• ly financed residential 1mit (a~c! $0 for each "lcv·z 
housin&" unit) 1hall ~~ paid tntc a coastal access fun4. ':his faa 11 
'• a~jUJt~c! annuallt acccrc!in& to increases lb the Ccnr~er Price Inc 
the coastal access fund ahall be aC:inistered by a separate 1e,al •~: 
~de: bindin& &&rte:e~~vith•the Coastal Ccc=issicn apecifyin& the 
l!:itations on the uae of the fyn~s fer the provision of coastal 
recreational transit servicea· pursuant tc the te~ and conditions o: 
p"er.=it. ·If vi:hin five )'ea:·s ol the applicants co~encernent of thts 
p:ofram an active pro&ram has no: ~een set up. :he applicant (or suc: 
ln nte:es:). the Co~~iss!cn (cr 1uccesscr1 ln interest), and othmr 
!nte:estec!/af!ec:ed a&enc!es ahall c!ecic!e hov ~hose fun~s vill be us 
!or recreation-relata~ transportation tn the ~~~· Ni&uel planned c 
:uni:,.. ~ ., . 

C~DINC AND ~1.."NOFl COh"l'JlOL: 
····•· ..• -•.... -· . Prior tc any &:ac!in& activities or :he !as~nce cf a~y adc!itiona~ pe 

vhichever cc:es firs:. applicant shall su~r~t a &ra~inc, draina&e an 
run~!! ccnt:ol plan. That plan shall include. at a :.inim=. the 
follovin& ele:en:a: 

a) A ~of! control plan that 1i~i:s r~~off to :hat ass~~!ated vith 
r~c!f fro= the IY~ject rite :tn :t:a natural s:ate (not existing s:at 
ayste: shall be desi~ec! ~ith re:ention basins ca~able of ca:chin& ! 
~ojec: r.::.:!f in e:c:ess c! r:a:-.::-al flo,..r··re!easir.& it at a nat-.:ral 
••. e re:en:i:n bas!~• an:! syste:: ahall be des!~ec to acc:=cc!J.:a r:. 
&ene:a:tc! by a t&~·:ear !:a~ue~cy s:or.: • 

. b) A hyc!:c1cr. s:~l!y analysin~ t~e ;:::;::se:! c!evel::::.!nt s~all .~e r:': 
an: c!:a!na&e plans s~all be s.:t:! i~ a::::~~nca ~~:h ::0&: a:u:y'a =~ 
:.e~c!a:icns • 
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SIGNATURES AGAINST CPH'S 
HILLSIDE VILLAGE SOUTH 

Residents of Corniche Sur Mer, Ville Franc he (21 signatures this page) 

f) tO 
l.~~~~.,a..:;......_...:..__z::;....:....._t..~::::.....!-~~~...r.....ut.~.:..;;...;::;..~~..;........;.,J~"--J 
2 ,, 
-~~~~~~~--------------------------

It 1/ II 

3 .__.,~~~~~~:..+,...JC.2.l.:...S.J:::.:.-L.l.:::...t::lt.~r::L---....:..!.t'l:..___:..l'~/ ~, / 

4 •-Jf;:!:;:::.llJ,JJJ.~~=--.LL_3l!.!.l:::::lifil~~-~f ':.__-~1 > _ _;_1 
\:...........!f..J_I 

5.__p~::::::.ll-.L~~~~~~L..-I~~;.:::;._~~(-(__:I __ ( -('-

6 (( l( 1 ( ~ 
·--~~~~~--~--~~~-------------

7 ,,..... ....... .......... .;-
-~~~~~~~~~~~~~~-------~--

8 / // "/ 
·~~~~~~~~~~~~~~------------

9.~~.=...;.....::~~---.!.~~--~-..£!....:;.-=...;;.,;...;;;___....:......' , __ ._' _,_, _,_. 

10 -~~~~~--+---L..,JUJ...!.S;..__c;_.UJJ:.J,'.I:.LI.J:..__ ___ • , __ ,_. -''-

11~.~~~~~~~~~~~~~~~'' ___ "'~~~--__ "_ 
12.!1CF-~P'-?~~~~~~l..L.L..J~~~~-~~ __ ' /_''_/_!_ 

1 // 
-~~~~~~~~~~~~~~~~~ 

14. 
~~~~~-----~~~~~~~~~~-

15. 
~~~~~~~--~~~~--~~~~~~ 

16.~iL..p.t...I./!L.~4---~L.:.....J~'-!..L.~~~--'-~;..;j_--
l 7 ·~~--~---:--__:;_;_~....:..:...:.::~..:.=..;;..;..:..=::==---~:::::..:..::L-_ 
18. 
~~~~~~~~~~~~~--~~~----

19. 
20 ·~"'T;;:;--::::::;::?""-~-_...:;_Cj>....;;_~...t-=;_L_t.--==c::.._..L__/e;!_/4.:...!-N;:_;C=..L..L~~a:!,.;.....;t~ £'~ 
21. /t' /{ r( f/ 1 

22. ?3 
~~~~~~-~~~~~~~~~~~~--

23. ------------------------------------24. ----------------------------------25. _____________________ _ 
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SIGNATURES AGAINST CPH'S 
e HILLSIDE VILLAGE SOUTH 

Residents of Corniche Sur Mer, San Rafael (20 signatures this page) 

1. 
2. 
3. 
4. 
5. ~ Ll 

6. 
7. 
8. 
9. 

11. 
12 . 

• 13. 
14. 
15. 
16. 
17. 
18. 
19. 
20 
21. 
22. 
23. 
24. 
25 . 

• 



SIGNATURES AGAINST CPH'S 
HILLSIDE VILLAGE SOUTH 

-
Residents of Corniche Sur Mer, Cassis (15 signatures this page) 

10. () 

11.-=-vt~~~~--~-A-=:;:.;:;:::::.:.::::.._____:~.,.:..::;~-
12. 

3 .. -&"'¥A':.I4--~~~-----:'--d-~~~--4..L.L~~-
4. 
~~~~~--~~~~~~~~~~ 

1 -~~~~~~~~~~~--~~~~ 
16. _______________ _ 

17. ----------------------------18. _________________ _ 
19. ________________ _ 
20. ___________________ _ 
21. _______________ _ 
22. ________________ _ 

23. ---------------------------24. ________________ _ 
25. ____________________ _ 
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SIGNATURES AGAINST CPR'S 
HILLSIDE VILLAGE SOUTH 

Residents of Corniche Sur Mer, Monaco (8 signatures this page) 
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California Coastal Commission 
South Coast Area Office 
200 Ocean Gate Suite 1000 
Long Beach, CA. 92802 

Dear Mr. Schwing, 

MAR 2 3 2001 

March 21 ,2001 

We are writing to you regarding Application #5-92-188-A/4 by CPH to build Hillside 
Village South in Salt Creek Beach, Dana Point. We represent a group oflocal residents 
who feel priviledged to live close to this area & walk through the park to the beach & 
canyon on a regular basis. There are so few areas with such natural beauty left in 
Southern California that we feel compelled to emphasize our opposition to the latest CPH 
project here. They have already constructed an enormous hotel & high density homes on 
the adjacent land, blocking much of the public view & destroying the natural habitat of 
the native wildlife .For the sake of Californians today & our future generations, surely 
this small bit of coastal paradise could be preserved intact. 

Yours sincerely, 

I/~_ 
( l ~,- / / / ;~ 
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Mr. Karl Schwing 
California Coastal Commission 

RE: Application #5-92-188-A/4 

Dear Sir: 

RECEIVED 
South Coast Region 

MAR 2 3 2001 

CALifORNiA 
COASTAL COMMISSIOr' 

We strongly object to the housing project that is being proposed for the area in Monarch 
Beach in the city ofD~ Point currently called Hillside Village South. The topography 
of that site as currently seen, is not the natural contour of the land. This site has already 
been built up higher than surrounding areas. Now, Capital Pacific Holdings (CPH] is 
planning to further raise parts of the site by as much as 19.7 feet over the heights allowed 
by the 1992 Monarch Beach Specific Plan. We hope you will not allow this flagrant 
abuse of prior covenants. 

CPH has built a development of homes a few hundred feet from this site which are 
massive and unsightly and give the impression of industrial buildings because oftheir 
huge block shapes lined up tightly together. That development, Ritz Pointe, was 
proposed as a beautiful addition to the area, and we residents accepted their word. We 
have learned too late that was a mistake. Pictures of that development are enclosed. This 
is exactly what we can expect from this proposed development ... a massive, dense, ugly 
mess blocking views from the Highway toward the Salt Creek wetlands and the hills, and 
blocking public views from the walking trail and Niguel Road toward the sunset. 

CPH intends to build this development high over Salt Creek and adjacent wetlands. We 
believe it is impossible for them to guarantee that these natural features will not be 
adversely affected. Salt Creek drains directly to the ocean, and ANY runoff would 
seriously impact the public use of Salt Creek Public Beach. It is the summer playground 
of untold numbers of people. Naturally, water quality is of high importance. 

We who live in Monarch Beach have learned we cannot trust CPH to preserve the 
character of this coastal community. Please do not let them continue to pack every inch 
with structures that serve only to fill their bank accounts while drastically reducing the 
value of the community for everyone else. We depend on the Coastal Commission to 
preserve the precious coastline of California for the enjoyment of all. 

Sincerely, 

John and Eleanor Stanton 
5 Costa Del Sol 
Monarch Beach, CA, 92629 
949-489-2261 
elandjn@aol.com 

• 

• 

• 
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Mr. Karl Schwing 
RE:Application #5-92-188-N..J 

California Coastal Commission 
South Coast Area Office 
200 Ocean Gate. Suite I 000 
Long Beach. 
CA 92802 

Dear California Coastal Commission: 

As a third generation So. Californian of over 50 years I have personally witnessed the continued adverse 
effects of over development especially along the coastline. It is very sad to watch the demise of the 
wetlands, wildlife habitat. natural plant life and water/air quality not to mention the destruction of public 
views and topography that makes So. California such a great place to live. It seems irresponsible to me , 
and to the public. to allow developers to min the environment. as we know and love it today. by continuing 
to build out evel} possible site along the coast. Tile proposed development referenced above is yet another 
example of of manipulation of local government until the developer gets what Utey want at the publics 
expense. I do not live in a view home but do enjoy the views while driving and walking in the area. 

Titereforc on behalf of all of us who live in .and those that visit. U1e Monarch Beach area I would like to 
ask that you please not approve the referenced plan and that you require, at a mininmm. tltat CPH revise 
ilieir plan to conform with the initial approval by the city of Dana Point in 1992. To approve the project the 
way it is proposed today \\'ill cenainly cause irreparable damage to the area through the loss of public 
views and the true feeling of being near ilie ocean. Please help us preserve or at least develop in a 
responsible way what little remaining coastline that remains . 

Thank you for your support in tltis matter . 



- -
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March 22, 2001 

Mr. Karl Schwing 
RE: Application #5-92-188-A/4 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

Dear Mr. Schwing: 

As residents of Ritz Pointe Communities; Corniche section, we wish to voice our concerns 
regarding the proposed Hillside Village South project (application ret: above). We are 
opposed to the current proposed project and most concerned with the impact of: 

• Loss of public views in such an incredibly beautiful corridor 
• Coastal access 
• Worsening of water quality of Salt Creek and Salt Creek Beach from 

development runoff and overbuilding 
• Destruction of a native wildlife habitat 
• Destruction of protected coastal sagebush 
• Destruction of migratory songbirds 
• Destruction of wetlands 
• Topography; questionable soil stability (there has already been a slide 

nearby destroying an entire apartment complex) 

Capital Pacific Holdings (CPH) dominates the environment of our area. As owners of the 
Monarch Beach Links Golf Course, developer of the St. Regis Hotel and the extreme 
high densitv Ritz Pointe luxury homes, they demonstrate profit motivation over any 
reasonable balance in the area without regard for our environment. 

Please carefully review the current proposal and PLEASE do not allow this mass of 
buildings to destroy such a beautiful area. 

Sincerely, 

P~~~~v~ 
f~bert & Cyndi Elders 

• 

• 

• 
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Mr. Karl Schwing 

Edward A. Dainko 
19 Via Monarca 

Dana Point, CA 92629 

California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 
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Re: Application #5-92-188-A/4 

Coastal Development Permit 
Capital Pacific Holdings 
Hillside Village South 
Dana Point, Orange County 

Dear Mister Schwing, 

I write with great concern about the proposed development by 
Capital Pacific Holdings (CPH) to build Hillside Village South. 
It seems there is little concern for the home owners in the 
area and the affect on the environment. 

I am a home owner at Ritz Pointe having purchased an ocean 
view home from CPH just this past year. I am very upset that 
the proposal by CPH now will affect that view, and hence the 
value of my property. The homes that are being proposed will 
be directly in line with our view and will alter the beauty of 
the topography. Other homeowners share my feelings • 

I am concerned that this unsightly development will affect the 
publics view and access to the coast. The probability of adding 
to pollution and disturbing the natural plants and wildlife in 
the area should also be considered. The proposed development 
calls for considerable excavation and grading altering the top
ography that might contribute to future risks of landslides or 
other deteriorating affects on any homes built there. CPH is 
not known for quality construction and blatantly disregards the 
concerns for the best interests of the local community and their 
prior clients. 

I urge you to consider the concerns of the local home owners 
and the effects on the commonity when taking up this application. 
CPH has begun an overly dense building program in Orange County. 

6?rly y~u: , _ ; _ 

-;/J<':///v~92i&- ""'Jo 
Edward A. Dainko 
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Mr. Karl Schwing 
RE: Appllication #5-92-188-A/4 
California Coastal Commission 
South Coast Area Office 

March 14,2001 
MAR 2 3 20 . 01 

200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

Dear Mr. Schwing, 
As residents of Ritz Pointe Communities, we are deeply concerned about the 

development of CPH Hillside Village South. 
The natural terrain of the land should be kept in tact so as not to obstruct the public 

view corridors throughout the Salt Creek basin. The land along Salt Creek is unstable 
and as a result, a landslide has occurred, from which apartment buildings have been 
condemned. 

Our ocean views are one of the main reasons we purchased our home in the Ritz 
Pointe Community and we want to preserve the beauty of our coastline. The 
development of CPH Hillside Village South will impact our public views as the homes 
will be massive and very close together. 

The wildlife and natural plantlife should be protected, especially for future 
generations, for whom these natural habitats would be wonderful for the study of animal 
life and botany. Water quality is extremely important for the continued existence of these 
natural habitats and for those of us who enjoy using Salt Creek Beach. 

Please DON'T ALLOW the construction of CPH Hillside Village South. 
Thank you for your consideration in this matter. 

Sincerely, 
7 

t;$~~~- .. ~k 
Barbara and Howard Spilberg ~ 
31 Costa Del Sol 
Monarch Beach, CA 92629 
(949) 443-2225 

• 

• 

• 
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Mr. Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1 000 
Long Beach, CA 92802 

Dear Mr. Schwing, 

.R~CEIVED 
)OUth Coast Region 

M~18,2001 . 
MAR 2 3 2001 

CALIFORNiA 
').JASTAL COMMISSION 

I would like to take this opportunity to express my concerns over the 
proposed development by CPH called the Hillside Village South covered by the 
above referenced application. 

After the previous development by CPH at Ritz Pointe began, a large wildlife 
habitat was completely destroyed. Now one of the few remaining areas for 
both wildlife and migratory birds is under siege. Within the area of this 
proposed development is a wetland area, as well. When will the assault stop 
on the territory of the creatures who cannot speak up for themselves . 
Coyotes are appearing more often in our residential area searching for food, 
namely our neighbor's dogs and cats. 

Another concern is the lost of public views of the ocean. Residents and 
visitors walking along Camino Del Avion, Niguel Road, and along the bike paths 
and walkways leading to the beach and the ocean will be totally blocked of any 
view of the ocean by these proposed homes. 

The topography and geological stability of this area should be carefully and 
fully evaluated. It is my understanding that an underground river bed is near 
or within this property. Not long ago several condominiums nearby were 
condemned due to the instability of the area. 

The density of his proposed project is ridiculous. Rather than attempt to 
maintain the integrity of the area, CPH proposed to have virtually solid areas 
of houses. You can look at Ritz Pointe to see what the result of his plan 
would be. One with less than Olympian leaping skills can jump from the roof of 
one home to another . 



There are other concerns, such- as the ability of the Fire Department to be • 
able to access the area in the event of a fire. In addition, the ingress and 
egress of the area in accessing Pacific Coast Highway should be examined. It 
appears that one would only be able to enter the property going North on 
Pacific Coast Highway and exit in the same direction as well. This situation 
would require more and more cars to make U-turns at the Niguel Road and 
Crown Valley Parkway intersections on Pacific Coast Highway. We do not 
want or need another signal controlled intersection on the Highway . 
. . 
Finally, I must add a comment, though it is supposedly taboo to do so, that is 
that the private views of the existing area residents will be severely 
affected. It is beyond me that a developer as CPH be allowed to destroy the 
views of others by artificially creating views for a new development. CPH has 
the unbridled temerity to sell homes up to $2,000,000 plus in Ritz Pointe by 
touting their ocean views and then virtually eliminate these views with their 
next development. With this theory in mind, what would be the next 
development-- ten story condominiums on the ocean side of Pacific Coast 
Highway This uncontrolled greed must to stopped or the beautiful city of 
Dana Point will be nothing but a high density concrete jungle. 

I pray that the concerns of all of the residents and visitors of Dana Point will 
be considered, when the Commission evaluates this application. Our hope is 
that the Commission denies the application for the present proposal of this 
development. We anxiously await the Commission's decision. 

Sincerely, 

Richard S. Cowan 

• 

• 
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Mr. Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate. Suite 1 000 
Long Beach. CA 92802 

RE: Application #5-92-188-A/4 

rM-\R 2 3 200\ 

C.ALI~O\<Nif.'. 
t~OASTAL COMt-.r,\SS\0!' 

March 14.2001 

I am writing this letter in regards to the housing project which is being proposed for the 
Hillside Village South. I would like to express my concerns and strong opposition to this 
radical development. Not only is this detrimental to the value of our properties but it 
comes extremely devastating to much more than just property owners. 

Public views and visual resources are affected. Wildlife will be adversely affected by the 
destruction of their natural habitat; possible pollutants or sewer drainage into Salt Creek 
from the construction could result in closure of the Salt Creek Beach; Changes in the land 
topography could cause unstableness to the existing land adjacent to the proposed 
development. 

I have been a resident for the past 6 years and live directly across from the vacant 
complex that was demolished due to a previous landslide. I am very disappointed in the 
absurd consideration to repeat not only a possible destruction ofland and public views 
but to put residents in frenzy over another possible landslide. 

I have many clients, out of town friends and family members who will travel here just for 
the beauty of the views especially while playing the Monarch Links golf course. This will 
directly affect the public, the residents and even visitors from the area of beauty and will 
indefinitely cause future problems and concerns for all involved. 

I do not sit alone on the opposition to this serious development and the public is 
expressing its concerns and objections to this possible catastrophe. Our letters and voices 
need to be heard 

Thank you for your dedication to preserving the Coastal Environment and caring for its 
protection. I know that you will make a proper decision. 

Mr. Bruce Nelson 
7 Cassis 
Monarch Beach 



March 21, 2001 

Mr. Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 
Re: Application# 5-92-188-A/4 

Dear Mr. Schwing, 

RECEIVED 
South Coast Region 

MAR 2 3 2.001 

CALIFORNiA 
:--:oASTAL COMMISSIOI'l 

My wife and I along with our children live in a Coastal Community called Corniche Sur 
Mur. Our family has lived here for the past six years. Throughout this past six years we 
have enjoyed the quality of life including wildlife, natural plant life, wetlands, and water 
quality. Unfortunately, all these are about to be ruined by Capital Pacific Holdings (CPH) 
just for a quick profit and a few dollars more. 

Capital Pacific Holdings (CPH) has acquired all the lands around the Salt Creek Coastal 
areas. As a part of this purchase they inherited building plans which 'Here approved in 
1992. However, this plan is not good enough for CPH. They have revised the original 
plans to build more homes, therefore maximizing their profitability. The new plan is 
called "Hillside Village South" and includes 5000 square foot homes with zero lot lines 
as well as 10,000 square foot duplexes with higher flattened rooflines to maximize 
height. As a part of Hillside Village South, they will be raising the land 1 0 feet in the 
center section of the development and the back portion by as much as 19.7 feet above 
the 1992 height allowance. This is done so that CPH can sell these homes as view 
homes to maximize their profit. CPH has chosen to ignore the impact and the adverse 
effects on the public and the local communities. 

Originally, when the residents in Corniche Sur Mur found out about the Hillside Village 
South, by accident and not by good deed of CPH, several meetings took place between 
the residents and CPH. In these meetings, the residents of Corniche Sur Mur pleaded 
with CPH to build fewer homes to lower the density and the topography in order to 
preserve the wetland, natural plant life, the water quality and the overall environmental 
impacts. Every meeting was a challenge as CPH presented different building plans and 
not the true picture of what is going to be built. Eventually, ignoring the wishes of local 
communities, CPH presented a significantly revised plan for the Hillside Village South 
directly to the City of Dana Point Council without notice to the residents or approval by 
the Planning Commission. CPH has gained the approval of the City for their building 
plans. Almost every resident in this community has contacted City of Dana Point 
regarding this issue numerous times however, the City has chosen to ignore this 
problem. 

• 

• 

• 
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• 
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CPH and City of Dana Point have shown reckless disregard for the rights and concerns 
of the residents and the public. I, as a resident in this community, would like the 
California Coastal Commission to review all the facts and stop CPH from ruining what 
belongs to the public. What CPH is proposing to do is going to impact and worsen the 
water quality of Salt Creek Beach from development runoff and over-building. The most 
important and the biggest impact will be brought upon the residents than don't have a 
say so in this matter: The Wildlife and Natural Habitat. As it is important for human 
beings to survive, it is as important for the wildlife and the natural habitat to do the 
same. CPH is going to destroy the little piece of land that is left for the voiceless 
residents of this community to live on. 

CPH has already ruined this community by building the condensed Ritz Pointe 
community and the 400 room massive structure; St. Regis Hotel. Anyone driving down 
Niguel Road can see that the St. Regis Hotel has no place being there and does not fit 
in within the current scheme of the community. "It's out of place". Please DENY CPH's 
request for Hillside Village South project and stop them from ruining this community any 
further than they already have. CPH has exhibited no concern for the best interest of 
local communities and has done everything in their power to misrepresent and mislead 
the residents regarding their true building intentions. CPH will leave this community 
once their projects are completed and their profit is made. The local communities and 
the residents including the wildlife and the natural habitat, if any left by then, will have to 
contend with the density, and the environmental impact left behind. Help us control this 
damage BEFORE IT HAPPENS. 

Thank you for your consideration . 

R d ~ __ ) 

<+ (/¢//7L/ 
ug and Kimberly Aminpour 

3 Santa Lucia 
Dana Point, CA 92629 
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Subj: Application #5-92-188-A/ 4 
Date: Tuesday, March 13, 2001 5:38:37 PM :.l/~ 

To: California Coastal Commission 

We are very much opposed to the current CPH HILlSIDE VILLAGE SOUTH 
PROJECT for the Monarch Beach area of Dana Point. 
Yes, the landowner has the right to build on this land, but he should be 
guided by good common sense so that the project has a minimum 
negative impact on the surrounding community and natural habitat. 
GRADING---The area should be regraded to the original level prior to the 
golf course. 
DENSITY----The number of units per acre should be reduced to seven or 
less, as was 

suggested by the Planning Commission. 
HEIGHT-----All units should have a roof pitch of no more than 26 feet 
with no architectural elements above the roof lines. 
All of the above items will help to preserve the public view corridors so 
important in this ocean view area. Why should Salt Creek public view 
corridors be diminished so that a builder can create views to sell by 
adding dirt fill and stacking large homes in a small space? 
We are also concerned with the fact that the land adjacent to the 
proposed project along Salt Creek path is unstable which already resulted 
in the condemning of several buildings. Creating an artificial slope in this 
general area is certainly not a plus. 
This CPH property contains and is adjacent to natural wetlands, protected 
habitat, and California Coastal Sagebrush. This too should be important 
when making your decision. 
Please give full consideration to our concerns. 

Very truly yours, 
Ernest & Emma Stegemann 
27 Santa Lucia 
Dana Point, Ca. 92629 

3/14/01 
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Mr. Karl Schwing 
RE Application #5-92-188-A/4 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, Ca. 92802 

Mr. Schwing and Commission Members, 

.•,; 

It has been brought to my attention you are considering approval 
of the above CPH development. As an avid waterman, boater and 
beach resident for nearly 40 years, I am very aware of the 
effects of development on our coast. This project will increase 
beach closures, excessive runoff and traffic congestion and cause 
irreversible damage to the coast that you have been appointed to 
protect. 

• 

The time has come for someone to do what is right for the 
environment and the quality of life for all of us interested in the • 
coast. 

Please, for my children, for your children, reject this project. 
It's too much, too dose to our coast. Please vote no! 

• 



• 

• 
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March 18, 2001 

Mr. Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

RE: APPLICATION # 5-92-188-A/4 

Dear Mr. Schwing: 

., 

' - ~ ' ,. 
,.- r·· '· C' ,~- - .,- . • . ·. -·~ 

u..J,..... ...... 1\L · ...... Url\tv:!S.:JiON 

We are writing this letter because we are extremely concerned about the proposed development for the 
Monarch Beach area in Dana Point submitted by CPH to build "Hillside Village South". 

The plans which have been submitted by CPH include changing the original land topography which will 
virtually create a new hill in the center of the proposed site throughout the Salt Creek Basin. It is important 
that it is noted, that the land adjacent to the proposed site has been unstable for many years and has resulted 
in at least one landslide. A visual inspection of this area will verify that the slide area where some of the 
buildings use to be is and has been for many years covered with plastic. Some of the adjacent buildings to 
the slide area have been condemned for human habitation. It is our understanding, that at least one person 
died during the last slide when a building collapsed. 

In addition, we are extremely concerned about the impact on the wildlife and plants in the Salt Creek Basin . 
The property in question "Hillside Village South" contains and is immediately adjacent to natural wetlands 
and protected natural habitat for the Gnatchatcher and California Coastal Sagebrush. Many migratory and 
resident birds will be adversely affected by construction in that area. 

Further, it is important to note that our oceans are currently in constant attack from pollution r runoffs. 
The Hillside Village South development construction runoffs and sewer drainage will run directly into Salt 
Creek and down into Salt Creek Beach. This will further impact negatively on the birds and wildlife which 
depends on Salt Creek. 

We urge to please consider the above before approving CPH's Hillside Village South. Construction in that 
area will have a negative impact not just on the current residents ofthe area, but on the wildlife and plant 
life, future residents, and visitors which enjoy Salt Creek and Salt Creek Beach. 

Thank you for your consideration to this matter. 

t!Z~ 
Chris & Leonor Jensen 
61 San Raphael 
Monarch Beach, CA 92629 

I 
/ 



I absolutely love living in Dana Point. The area is so fresh and clean and visually beautiful. Let's try and 
keep it that way. 
Understanding the need for development and revenue from new home projects, I believe, we can still 
achieve a protected environment. 
One that protects our wildlife, public views, coastal canyons, wetlancts,and water quality. 
Thank you 
Sincerely, Mrs. William S. Pine 

41 Costa Del Sol 
Dana Point 92629 
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Mr. Karl Schwing 
California Coastal Commission 
South Coast Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

RE: Application# 5-92-188-A/4 

I, 

My name is Brian Taus and I live at 45 Casis, Dana Point. Recently I 
learned that a housing project will be built in the Monarch Beach area 
called Hillside Village South. I would like to express my strong 
opposition to the development. 

I walk my dog almost everyday along the path that runs next to the golf 
course. While we are walking the view of the ocean and canyon is 
fantastic, truly one of the reasons I moved to the area to begin with. I 
love seeing all the wildlife and wetlands . 

I believe that the development of this proposed project will negatively 
impact the entire experience for me and hundreds of other nature lovers. 

Thank you for your commitment to the Environment. 

"12:~ --~~au-V 
~a us 
45 Casis 
Dana Point 



·, 

V1cf.~ Sl.inagawa~ C( .. "-" .,-,,, "-v'•''!····'·.o,·.Ji\; 

s7 CajJiJ, rllonarch Beach, C..A 92629 

Buj Ph: (714) 544-0894 l<e" Ph: (949) 487-0142 

March 19, 2001 

Mr. Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

RE: Application #5-92-188-A/4 

Calif. Coastal Commission: 

I am writing to express my concerns over the Hillside Village South development. My 
primary concern is the natural topography of the area and possible view obstructions. 
The height of the proposed plans with the additional fill dirt will certainly impact the 
area in a negative manner. The density of the project will also change the open rolling 
hill feel to the area! 

Additionally, the public nature trail to the beach and adjacent wetlands currently are 
home to many native wildlife habitat including the songbird and gnat catcher. This 
development will most certainly impact their home. 

Finally, I am also very concerned over the water quality and pollution dumping to 
Salt Creek Beach. The drain basin is already overburdened resulting in many beach 
closure days. This development will certainly add to the existing dilemma. 

Thank you for addressing these above concerns and responding in a responsible 
manner. 

Sincerely: 
'/ ... 1 

tf :(y{:/?'/t:i<-Jitl -; ... J 
•/ 

Vicky Shinagawa 

·-'\ 
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Mr. Karl Schwing 
California Coastal Commission 
South Coast Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

RE: Application# 5-92-188-A/4 

'· 

I live up the canyon that looks down towards the ocean, right where the proposed 
housing development may be built. I know I am just one voice but I hope it 
counts. The quality of life that my whole family enjoys I feel will be negatively 
impacted it the development goes forward. I would like to voice my strong 
disapproval of application# 5-92-188-A/4 

We all enjoy the walking trail that runs next to the golf course- especially the 
birds and fantastic ocean views. I would really hate to see any changes of 
disruption to the fantastic wildlife in the canyon area. 

Enough development is enough . 

-

(Jd~r_ cx~h ~-tt_,--/-!& ~ ~--
~ 

Christine Henderson 
36 Pienza 
Laguna Niguel 
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LIPPEHT 
Robert and Aida 
7 Ville Franche 

Monarch Beach, CA 92629 
949 463-3020 FAX 949 487-0233 

March 21, 2001 

California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Ste, 1 00 
Long Beach, CA 92802 

Re: Application #5-92-188-A/4 

Attention: 
Karl Schwing 

As a resident of Dana Point, I am extremely concerned over the negative impact 
the CPH Hillside Village South development will have on public coastal views 
and on the Salt Creek wetlands. 

Please hold this developer to a lower topography grade than proposed and 
require that the natural habitat adjacent to his development be preserved. 

Thank you for your time and effort in looking into this matter. 

Sincerely, 
Robert and Aida Lippert 



:J I $21 /J; (_, 
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HUNN 
35 HANCOCK STREET 

LAGUNA NIGUEL, CA 92677-4709 

March 23, 2001 

Mr. Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

Re: Application #5-92-188-A/4 

Dear Mr. Schwing: 

MAR 2 t1 ZOO! 

We live about two miles from the Salt Creek Coastal area and the under-construction St. 
Regis Hotel. Several times a day we drive Niguel Road from our home to Pacific Coast 
Highway on our way to Dana Point or the Geisen's shopping area. 

As nice as the hotel may be when it is finished, it is a huge structure that has adversely 
impacted our view of the ocean and the beautiful sunsets. This massive building has 
changed the landscape and horizon for many homeowners and their visitors . 

Now, we understand that Capital Pacific Holdings has requested a change in the 
allowance in the 1992 Monarch Beach Specific Plan in order to develop Hillside Village 
South. These additional houses will increase the density of an already built up area and 
change the beauty of this area forever. The additional height allowance requested will 
further restrict public views of the ocean. Additionally, this development and more that 
are planned around the golf course will affect the wildlife habitat along Salt Creek, the 
natural plans, and water runoff. 

This part of the Southern California Coast is already overbuilt. To allow further high
density residential building and allow the topography to be changed by raising land over 
Plan allowances would be a mistake and sorry finale to the beauty of the Salt Creek 
area. 

Why should one builder, who has already changed this coastal area forever with a 
massive hotel, be allowed to do further damage to the environment? The views, plants, 
wildlife and, yes, the land should be treated as public property, not that of a disrespected 
developer. 

We strongly urge you to deny this project in your April hearing . 
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March 22, 2001 

RE: Application #5-92-188-A/..J. Hillside Village South 

Mr. Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 

Dear Sir: 

MAR 2 6 2001 

CAUFORi'\1/,c. 
COA.STAL COMMISS!O"·. 

This letter is to express my strong opposition to the Hillside South Village project. 

I find it appalling that a project as the one proposed by CPH would be even considered, as 
it sacrifices long term public interest to the shortsighted profits of a private company. If 
allowed to proceed, this new wall of concrete along our beaches would affect not only the 
nearby residents by blocking views, thereby hurting property values, but also all of Dana 
Point citizens. The loss of yet another ocean access, the reckless destruction of one of the 
last island of wildlife in our already overbuilt coast line and the increased environmental 
pressures caused by these high density developments are affecting all of us. 

Surely, you will be sensitive to our plea for preservation of one of the last beauties of 
Orange County. 

Regards, 

y 
Eric Soirot 

l7 VIA MONARCA 

DANA POINT 



. 
¥arch 22,2001 

Mr.Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

Re: Application 5-92-188-A/4 

Dear Sir, 

PRESCOTI 
S ST.JOHN 
MONARCH BEACH , CA 92629 
949487-0962 

RECEIVeD 
- h r R • ::>out • _oast eg1or 

MAR 2 6 2001 

CALIFORNiA 
COASTAL COMMISSIO!'· 

We are writing to you in concern over the current proposal to build on the land below 
Gelson's Market adjacent to Salt Creek and the Links at Monarch Beach Golf Course. 
We moved to Monarch Beach 5 years ago with the birth of our first child. The houses 
in·.~!'J~reado not have a lot of yard space. However, the fact that the beach and 
beat1tif(ll "'aJking paths exist in the area is what keeps us here. Over the past years, we 
.ha:ve.seenappalling changes to the public landscape and views, with the new Hotel 

• 

and RitZ ~9i.IJ.te homes. We walk on the paths to the beach; I just can't imagine • 
· ariYIP9fe~9Qngestion in this once pristine area. The beautiful view that anyone can 
enjoypublicly by either walking or bike riding on these paths is in jeopardy. 
The Sal~ Creek Beach is already congested with the existing residents and now there is 
proposal for more homes and duplexes. When is it enough development? It seems 
shameful 
that my youngest child may never witness the running of wild rabbits, rare birds, frogs 
and countless other wildlife in what remains in this area. 

Please consider the impact on everyone should this Building be approved by the 
Coastal Commission. 

Regards, (") 
~y~~ 
Mark and Susan Prescott 
Concerned Citizens for the Preservation of Salt Creek Coastal Areas 

. . . . . . . . . . . . . . . . . . . . . . . . • 
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CORNELIUS P. BAHAN 

Mr. Karl Schwing 
California Coastal Commission 
200 Ocean Gate, Ste. 1 000 
Long Beach, CA 90802 

LAW OFFICES OF 

CoRNELius P. BAHAN 
A Professional Corporation 
1920 Main Street, Suite 900 

IRVINE, CALIFORNIA 92614 
(949) 622-0200 

March 22, 2001 

Facsimile (949) 622-0206 

·~ RECEIV'ED 
.outh Coast R · . esw:w 

MAR 2 6 2001 

~ . CAUFORNitl, 
-, ... OASTAl COMtv\ISSIC~-.. 

Re: OPPOSITION TO APPLICATION NO. 5-92-199-A4/Hillside Village South 

Dear Mr. Schwing: 

I am a 25 year resident of San Clemente and would like to commend the Coastal 
Commission for denying the Marblehead development. In that same vein, I am writing 
in opposition to the above-referenced application of CPH in that I believe that close 
scrutiny of this project will reveal that this is just another development motivated by 
greed and disrespect of our coastal environment. 

I am a golfer and frequent user of Salt Creek Trail. As such, I am seriously concerned 
that this development will detrimentally alter the existing terrain at the development 
site thereby destroying this entire canyon and public view corridors. I am also 
disturbed that this project is being built despite the environmentally sensitive 
surroundings that include, inter alia, a recognized bird sanctuary, a wetland, coastal 
sage scrub and gnatcatchers. 

I respectfully submit that you further scrutinize this application as you did Marblehead 
and require CPH to present a project that pays more attention to the environment and 
the public's use and enjoyment of this beautiful ocean view area and less concern with 
its profit margin. 

Very ~.7 ul--i ·-r~As~ 
·{J~ cW~ELIOS P. BAHAN L/ 

CPB/js 



Paul R. Black & Esra Colduroglu 
40 San Raphael 

March 23, 2001 

Mr. Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
long Beach, CA 92802 

Dana Point, CA 92629 
949.380.0200 

RE: Application #5-92-188-N4 

Dear Schwing: 

Please stop the madness! CPH and the City of Dana Point have continued to disregard the 

• 

interest and general welfare of the community. • 

CPH significantly revised the Hillside Village South plan without notice to residents or 
approval by the Planning Commission. The revised plan is unclear and misleading 
regarding the height of the development. 

Our community is being ruined by high density building and development. Why is this 
allowed to continue? Views are being destroyed, natural habitats are being ruined and the 
quality of Salt Creek and Salt Creek Beach are being worsened. 

I am a life long conservative who understands that the profit motive needs to be checked. 
CPH is all about making money. Please help save the quality of life for everyone in the 
community. 

~erely, 

c:::.,~ 

Esra Colduroglu 

• 



• 

• 
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March 22, 200 1 

Preferred Property Developments 
629 Camino De Los Mares, Suite 201 

San Clemente, CA 92673-2834 
(949) 493-1313 

~RECEIVED 
:South Coast Rsgin;. 

MAR 2 6 2001 

,... CALIFORNiA 
~OASTAL COMMISSIOr' 

Mr. Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

RE: Application #5-92-188-A/4 

Dear Mr. Schwing: 

I am writing to you about my concern for the above application by CPH. The Salt Creek 
Coastal area where this development is going to be developed is one of the few locations in 
the area that provides the public a view of the ocean in a natural setting as well as a walking 
and bike path to the beach. This area also includes an environmentally sensitive stream and 
wildlife area that could be adversely effected by too dense of a housing project. CPH's 
plans, which include raising the elevation of the natural topography and building an 
extremely dense and tall housing project will maximize their profit but will adversely affect 
the natural beauty of the area. I am also very concerned that they are building in the 
immediate area that already contains condemned apartment units that broke up due to land 
movement and continue in their current condition after more than five years. 

CPH has almost finished a massive four hundred room hotel in the same area which appears 
much taller than their allowed two story height restriction appearance from Niguel Road and 
a tract of very large houses built so close together they almost have the appearance of a solid 
wall. Since both these developments are almost totally completed and have only had a 
negative impact on the area, the additional projects that are going to be built along the Salt 
Creek beach access trail should certainly be adjusted since they are being built in a much 
more environmentally sensitive area that is used by the general public. 

Your consideration in this matter will be greatly appreciated. 

Very truly yours, 

~~ 
Dale Gelgur 
78 San Rafael 
Dana Point, CA 92629 



·-
ALTON J. SMITH, ESQ. 

15 CASSIS 
DANA POINT, CALIFORNIA 92629 

(949) 489-5656 

March 23, 2001 

RECEev··"· 
South Com' kt. 

MAR i t: ZOO! 

CA~Lf r~:: ~: \,. .. ··. 
Honorable Karl Schwing 
California Coastal Commission 
200 Ocean Gate, Ste. 1 000 
Long Beach, CA 90802 

COASTAL COIVIJ\r,i,) .. 

Re: OPPOSITION TO APPLICATION NO. 5-92-199-A4/Hillside Village South 

Dear Mr. Schwing: 

On January 25, 2001, I sent my first letter of opposition to the above-referenced 
Application. Since then I have learned just how negative this development will be to 
the environment, surrounding communities, public view corridors and use of Salt Creek 
Trail. 

• 

CPH should not be allowed to dramatically alter this coastal canyon corridor for its • 
own greed. The Ritz Pointe and St. Regis projects certainly demonstrate the complete 
disrespect CPH has for the coast and public view corridors. Further, if the 
Commission allows this project to proceed as currently proposed, the surrounding 
environment and the public's access to, use, and enjoyment of this area will be 
negatively changed forever without any justification other than CPH's profit margin. 

Again, I urge you to require CPH to submit other viable alternatives for development of 
this area that DO NOT include alteration of existing terrain, obliteration of the last 
remaining public view corridors and negative infringement on this environmentally 
sensitive area. ·· ---......____ · 

Respe~s~mitted, Jc .... 'hf, (-
,ALTON J. S~ ·· 

l 
/AJS 
cc: Honorable Sara Wan, Chair; Honorable Shirley Dettloff, Commissioner 

• 
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Mr. Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

RE: Application #5-92-188-A/4 

Dear Mr. Schwing: 

Mr. Victor H. Doolan 
35 Via Monarca 
Dana Point, CA 92629 

MAR 2 6 2001 

I wish to record my opposition to the development known as Hillside Village South 
located in Dana Point. 

I believe it will be damaging to the environment, will dramatically change the 
topography, put further strain on the local infrastructure, destroy all wildlife and create 
further pollution in the area. 

The location and size of the buildings will obliterate the public's view from Niguel 
Road, which is the rightful heritage of all residents and visitors to the area . 

We also understand that the developers wish to change or eliminate public access to 
the coast, which today is widely used by the public for walking, jogging, etc., adding value 
to the lifestyle people who have in good faith invested in the area deserve. 

I, also, wish to record that I do not believe the community can rely on CPH to care 
for the environment, as they have in their dealings with myself and my neighbors 
demonstrated bad faith and lack of honesty and transparency in their future plans. 

I know the community can rely on the Commission to do the right thing and to stop 
this development, which is totally detrimental to people, wildlife, the environment and our 
children's future. 

Sincerely, 

/t 1·"' ;I . 

Vic Doolan 



California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Ste. I 00 
Long Beach, Ca. 92802 

RE: Application #5-92-188-A/4 

Attention: 
Karl Schwing 

~RECEIVED 
~outh Coast D . · "egton 

MAR 2 6 2001 

,.... CAliFORNIA 
'-OASTAL COMMISS/Of\, 

Being a resident of Dana Point, my wife and I are extremely concerned over the negative 
impact the CPH Hillside Village South development will have on public coastal views 
and the water quality of the Salt Creek Wetlands. 
Also of concern is the destruction of wildlife and natural habitat in the protected areas 
along the Salt Creek Basin. 

Please preserve the height limitations that rightfully belong to city residents through the 
1992 Monarch Beach Specific Plan. CPH submitted a significantly revised plan for 
Hillside Village South directly to the City Council without notice to residents or approval 
by the City Planning Commission. 

Don't let this project turn into another Ritz Point, which even the Dana Point City 
Council publicly admitted was entirely overbuilt for the area. 

Thanking you in advance, 

Sincerely, 
Albert and Carmella Kaiser 

• 

•• 

• 



• 
Mr. Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, California 92802 

RE: Application #5-92-188-A/4 

Dear Mr. Schwing: 

March 22, 2001 

I protest strongly the construction of Hillside Village South. 

Such construction would destroy much wildlife habitat and totally 
obscure the view for which most of us in this area are here. 

The construction is ill-conceived and will put us all further on 
the path to destruction of our water quality, plant life, and wet
lands. 

Now is the time and you are the one to put a stop to this travesty 
NOW! 

• Please help before it is too late. Thank you. 

_;:z.re~~ 
D. E. Calkins 

/dec 

• 

e 



Mr. Karl Schwing 
RE: Application #5-92-188-A/4 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite I 000 
Long Beach, CA 92802 

Dear Sir: 

RECEIVrE~) 
South Coast Region 

·~21·zfl8J 
CALIFORNiA 

COASTAl COMMISSIC, • 

I have just become aware of a proposed new housing development by Capital Pacific 
Holdings (CPH) in the City of Dana Point, Monarch Beach which is being referred to as 
Hillside Village South. 

It is my belief that CPH's proposed plan for this development would adversely effect the 
rights of the public and residents in general. Specifically, loss of public views with 
changes in topography, access to the beach and worsening of water quality of Salt Creek 
and Salt Creek Beach from development runoff and over building would occur. 

Also, of enviommental concern is the destruction of wildlife and natural habitat in the 
protected areas along Salt Creek Basin due to the location and increased density of this 
proposed housing. 

Because of the foregoing concerns, I urge the California Coastal Commission to 
disapprove CPH's plan as proposed. 

ldL. Brooks 
15 Duquesa 
Dana Point Ca 92629 
(949) 488-7810 

• 

• 

• 
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M.R. Schlesinger 

41ST. John 

Monarch Beach, Ca. 92629 

., /.,!. I I .2-C' c / 

Mr. Karl Schwing 

RE: Application #5-92-188-A/4 

California Costal Commission 
South Coast Area Office 
200 Ocean Gate, Suite I 000 
Long Beach, Ca. 92802 

Dear Sir, 

~RECEIVE" 
.)outh Coast Regier 

MAR 2 7 2001 

CA.UfOR:'\.]I,A 
COASTAL COMMISS!O!'-, 

I am opposed to the granting of a permit for the development as requested in the above noted application 
For the following reasons: 
I. There will be a significant loss of public view, already impeded by the ongoing construction of the St 

Regis Hotel. 
2. There will be decreased access to the coast. 
3. There will almost worsening water quality of Salt Creek and Salt Creek Beach from development 

and overbuilding . 
4. There will be destruction of wild life and natural habitate in protected areas along Salt Creek Basin. 
5. Finally, there will certainly be no enhancement of the natural beauty of the area. 

Sincerely, ··-;:.......,...--z... .... ~ / / 
/If. [,._ (,{._-:"" .• "j·· t. '-·-

M.R. Schlesinger 



.. ~~--~·: 

RICK ANI> Sl.SAN l{l~SSE~LL 
23 Bellingham Pl. 
Laguna Niguel, CA 92677 

March 22, 2001 

Mr. Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

RE: Application #5-92-188-A/4 
Hillside Village South Development 
Capital Pacific Holdings (CPH) 

Dear Mr. Schwing, 

949/489-9377 

MAR :2 7 2001 

CALif:ORN!A 
COASTAL COMN\ISSIC,·· 

We would like to express our deep concern and opposition to the above referenced 
project. We have only recently become aware of this project and are appalled that it has 
actually been approved by the City of Dana Point. The City of Dana Point has shown 
absolutely no concern for their own residents nor the residents of adjacent communities. 
Our concerns are as follows: 

• adverse effects on wildlife habitats/wetlands: The area in question is home to a 
wide variety of wildlife and natural plant life. A project of this magnitude would not 
only change the topography, but would be devastating to this natural habitat area. 
• water quality: The overbuilding of this area has already strained our water 
systems to the maximum. Has CPH accounted for this? How will all these new 
residents be accommodated? Will our ocean be protected from further damage by 
an already obsolete system. 
• visual resources: This project would be crushing to local residents who've 
enjoyed our incredible visual landscape. Many have purchased homes at premium 
cost because of the advertised view. Those of us not so fortunate have at least 
been able to enjoy the view from our public parks and roads. 
• traffic/density: The addition of so many more residences would create major 
thoroughfares out of Niguel Road, Crown Valley Parkway, and The Street of the 
Golden Lantern. Pacific Coast Highway would become a gridlock nightmare! The 
communities of Laguna Niguel, Laguna Beach, and, yes, even Dana Point would 
suffer incredibly from the creation of this additional traffic. 

Again, we ask, has CPH considered any of these issues? Has the City of Dana Point 
considered these issues? Obviously not! We can only urgently request that you will. 
Does South Orange County really need another development of this magnitude. Or is it 
yet another case that the greed of a few will take precedence over the needs of many? 
Our respectful thanks for your consideration of this matter. 

;;z:;v ~~~ 
Rick and Susan Russell 

• 

• 

• 
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5-92-188-A4 

EXHIBIT 13 

LETTERS IN OPPOSITION TO THE 
PROJECT 
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Monarch Beach Residents 
7 Costa del Sol 

Dana Point, California 92629 
949.488.0110 

Via Hand Delivery 

July 18, 2000 

Hon. Ingrid McGuire, Mayor 
Hon. Wayne Rayfield, Mayor Pro Tern 
Hon. Harold R. Kaufman 
Hon. Ruby L. Netzley 
Hon. William L. Ossenmacher 

RECEIVEJ;) 
South Coo~t Region 

MAR 2 0 2001 

rAUfORNiA 
COASTAL COiv\tv\ISSION 

Re: CPH Appeal of the Denial by the Planning Commission- Oppose 

Ladies and Gentlemen: 

On behalf of all residents negatively impacted by the revised plan submitted for your 
approval by CPH, the 200+ signatories to this letter urge you to reject their appeal. 

The most objectionable aspect of the revised development plan is the placement of two 
massive 3-story structures, situated on top of only partial subterranean garages, all on a 
minimum of 10 additional feet of fill, extending even further into the natural view shed 
of Salt Creek than the plan rejected by the Planning Commission on a 4 -1 vote! 

Planning Commissioners were as concerned with height, density and increased 
topography as we were. They also wanted a 28' maximum height limit, as do we. 

Ignoring the request of the undersigned residents to accept reasonable modifications and 
over our heartfelt objections, CPH now seeks your approval of a development plan that is 
more invasive than the plan previously rejected by the Planning Commission. 

At a forum on July 6 between CPH and affected residents, we offered to work with CPH 
to modify their plan in a way that would preserve their right and protect their ability to 
build a wonderful residential community, yet incorporating design changes that would 
reduce height and density. Clark Wardle, the Executive Vice-President of CPH, offered 
to provide grading plans to a professional land planner and member of our community. 
He promptly reneged on that offer, as well as his pledge to work with us. 

Mr. Wardle intimated to all of those present at the foregoing forum that three council 
members would support the revised plan now before you. Evidently, he did not believe 
any effort to honor his commitment to the undersigned residents was necessary. We 
sincerely hope that Mr. Wardle is mistaken on both counts . 



City Council 
July 18, 2000 
Page two 

Despite Mr. Wardle's refusal to work cooperatively with us, we have proceeded with the 
services of a professional land planner. We now submit to you a plan that preserves the 
development sought by CPH and protects the coastal character of our community. This 
plan significantly reduces the negative impact of the revised CPH plan, while 
substantially improving the features of this new neighborhood. 

Our plan eliminates the additional fill required under the CPH plan that is so 
objectionable to us. While view impairment may be a fact of life we must accept, there is 
no justifiable reason in our opinion to allow additional fill to increase the existing 
topography for the sole purpose of reselling ocean view to others. 

In addition to the reduction in height achieved, our plan suggests a layout that would 
enhance the sloping Tuscany theme proposed by CPH. In fact, our plan provides for a 
pool that would enjoy a spectacular ocean view, instead of the one currently hidden 
behind huge buildings erected on additional fill in their revised plan! 

Limiting the height of this new neighborhood, lowering the density and prohibiting 
additional fill are eminently reasonable requirements for you to impose upon CPH. 
Lower residential structures are more in character with our community. They would 
complement the contour of the hillside and are in keeping with our coastal environment. 

As you consider the geological, ecological, hillside stability and water table issues 
associated with the massive 3-story structures CPH seeks to build on additional fill, we 
urge you to reject their ill conceived development plan. It Is simply bad for Dana Point. 

On behalf of the 200+ residents of Corniche and Monarch Bay Villas who have joined us 
in presenting our plan to you, Joyce Johnson, Linda Enochs, John Adams and Irv Kaplan 
would be grateful for an opportunity to review the merits of our plan with you personally. 

While we thank you in advance for your thoughtful consideration of our plan, we trust it 
clearly and eloquently demonstrates our commitment to work in good faith toward a 
solution that is acceptable to the residents of Dana Point and CPH. We therefore urge 
you to reject their appeal, instead encouraging them to embrace our recommendations. 

With the support of you- our elected officials- we pledge to work with CPH to create a 
new neighborhood in our city that we can all be proud of in the future. 

Very truly yours, 

Joyce Johnson Linda Enochs John Adams Irv Kaplan 

• 

• 

• 
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e Signatures Against CPH's Hillside 
Village South 
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• 

Residents of Corniche Sur Mer 
and 

Monarch Bay Villas 

Signatures from 203 residents 
opposing CPH Hillside Village South 
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SIGNATURES AGAINST CPR'S 
HILLSIDE VILLAGE SOUTH 

Residents of Corniche Sur Mer, Santa Lucia (23 signatures this page) 
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SIGNATURES AGAINST CPR'S 
HILLSIDE VILLAGE SOUTH 
Residents of Corniche Sur Mer, Santa Lucia (19 signatures this page) 
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SIGNATURES AGAINST CPH'S 
HILLSIDE VILLAGE SOUTH 
Residents of Corniche Sur Mer, Costa Del Sol (24 signatures this page) • 
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February 24, 2001 

Mr. Karl Schwing 
California Coastal Commissiont South Coast Area Office 
200 Ocean Gate, Suite 1 000 
Long Beacht CA 90802 

Subject: Hillside Village South, application# 5-92-188-A/4 

C- lt't ...... I"\, 
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. We are writing this letter to express our strong objection and opposition to the project that is 
being proposed for the Monarch Beach area of Dana Point that is now named HiUside Village 
South. 

As you may be aware, a number of residents of Dana Poim have filed an action to challenge the 
City's approval of the project on numerous grounds. For one thing, this project is not reflective 
of the coastal terrain, nor was it presented to or approved by the Dana Point Planning 
Commission as required by the City's zoning code and state statutes. 

The areas where it does not comply with the Dana Point General Plan and the Monarch Beach 
Specific Plan are topography, density (mass), and public view corridors. 

The topography affected by this project is located along the coastal canyon of Salt Creek, with it's 
natural "V" shaped terrain. The builder is proposing to manipulate the existing softly terracing 
terrain into three levels and to raise the pad elevations in the center of the site by as much as 1 0 
to 18 feet above the existing approvals which were issued in conjunction with the Monarch 
Beach Specific Plan, which acts as the Local Coastal Plan in this instance. 

The density proposed by the builder shows unit density only. The proposed homes are more than 
twice the size of the previously approved plan, have much flatter and boxier profiles, and will 
cover substantially more land and more visual space than allowed under the Monarch Beach 
Specific Plan. The builder also includes the statistics from Hillside Village North when referring 
to this project, when this permit request is specifically for the area of Hillside Village South. 

All of these changes in the proposed project combine to mean that the public's visual access to 
the coastline will be substantially (and unnecessarily) diminished by the new proposal. Certain 
public view corridors have already been substantially compromised by the construction of the 
hotel by this very same developer. The very few view sites left available to the public will be 
significantly obstructed by the newly proposed changes in this project. The public's view inland 
from the ocean will also be impacted as boaters move up and down the coastal corridor viewing 
the natural flow of coastal canyons and corridors. This project will drastically alter the public's 
view from the coast up the Salt Creek Corridor. 

As a homeowner and resident of Monarch Beach, I strongly object to anything which permits a 
builder to manufacture views by filling and raising pad elevations in a way which needlessly 
obstructs the views enjoyed by the public . 



March 15, 2001 

Mr. Karl Schwing 
RE: Application #5-92-188-A/4 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

Dear Mr. Schwing, 

Maria Madura 
36 Brownsbury Road 
Laguna Niguel, CA 92677 
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Please stop the Hillside Village South development in the city of Dana Point! 
Irresponsible builders who do not care what effects it has are ravaging our beautiful 
coastal community with unsightly developments. This changes our topography 
forever. The sprawling St. Regis Hotel has already taken up so much precious land. 
Now, all we see is massive structures blocking what used to be fabulous ocean views 

• 

and sunsets when we drove down Niguel Road. This is having a huge • 
environmental impact on this wonderful community. 

We do not want to see any more giant homes built right on top of each other. Why 
is no one protecting our wildlife, wetlands, water quality and natural plant life or 
limiting the density! We have only lived in this area for 6 years and the amount of 
building is devastating to see. We moved from LA County because we loved the 
openness and natural beauty of Orange County. 

PLEASE protect and preserve one ofthe most beautiful areas in Southern 
California! 

Sincerely, 

A very concerned resident of Laguna Niguel. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . • 
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March 16, 2001 

Mr. Karl Schwing 

f.ffi. & MRS. JOSEPH ZYDEL 
37 COSTA DEL SOL 

DANA POINT I CA 92629 

RE: Application #5-92-188-A/ 4 
california Coastal Commission 
South Coast Area Office 
200 Ocean Gate,SUite 1000 
Long Beach, CA. 92802 

Dear Mr. Schwing, 

MAR 2 0 ZOO! 

C/·,LfFC~\~?i\·~' .. J..\ 
-:OASiAL COM/\~,!~S:C · 

Thankyou for your consideration of reviewing our concerns over the proposed 
CPH Hillside Village SOUth. Vle live in this area, overlooking the lands 
terrain, and their idea to alter the existing top:::>graphy. The current 
plans are to change the original land topography, by filling the center 
section an average of 10 feet. This is a terrible decision, as they are 
manufacturing a I1eiN hillside, right in the middle of the site, obstructing 
p..lblic view corridors throughout the Salt Creek Basin. CXrr concern, are 
hares here in Corniche and Ritz Point, is the fact that the land adjacent 
to this proposed developnent along Salt Creek path is unstable. There has 
been problans with previous landslides, resulting in condenning sane 
apartment buildings. This Hillside Village South, can disturb the stabi
lity in the slope, if artificial filling the center section to 10 feet; 
this tall.d be a disaster • 

The hones proposed by CPH will be a r:assive structure(approx.5,000 sg.ft 
hares and 10,000 sq.ft duple.xes)spaced closely together. This will appear 
as a block \\"all, across the ocean view corridor. This will significantly 
be blocking public ocean views and losing the natural beauty of our coast. 

We have lived here in Corniche (now named Ritz Point) for over ten years, and 
have enjoyed the wildlife and flowers, the blue luppens,my favorite. These 
-were destroyed when the 40 plus gigantic 5000 sq.ft.hanes were blilt last 
year by CPH(also a massive solid wall of hares}adjacent to Corniche, just 
above the M::>narch Beach golf course. 

We enjoy feeding all the birds in the area, particularly the Redwing Black
birds, which nest in the marshes near the golf course, and path to the ocean. 
These too will be destroyed perhaps. 

Can you please understand our concerns, and please do not approve this project. 
The hanes will be too close together, and secondly, there is the matter of 
Salt Creek, which is just below the proposed developnent, and runs into the 
ocean. Runoff during construction and pollution after project is finished, 
could cause drainage problans, sewer problans etc. 

Thankyou for your consideration. We are t-.Drried. 

Sincerely, 
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March 15, 2001 

Mr. Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

RE: Application #5-92-188-A/4 

RECEIVED 
South Coast Regior• 

MAR 2 0 2001 

CALIFORNiA 
COASTAL COMMISSION 

We wish to express our vehement objection to the housing project 
being proposed for the Monarch Beach area known as Hillside 
Village South. 

We have lived in Monarch Beach for nearly twelve years and have 
steadily witnessed the destruction of the natural habitat. Just 
a few years ago, owls could be seen and heard throughout Monarch 
Beach. Sadly, that is· not the case any longer. The impact of 
two very large hotel complexes in close proximity to one another 
is evident to anyone who works and lives in this area. Now, a 
high-density and large scale project is proposed that will 

• 

produce a virtually solid wall of buildings. This will totally • 
distort the stunning coastal canyon view seen from the footpaths 
and other vista points. It clearly violates the intent of the 
Monarch Beach Specific Plan. It begs the question, "what good 
is a specific plan if developers are not bound by it". 

The developer of this project has only one interest: make as much 
money as quickly as possible and move on to the next location. 
His commitment to the Monarch Beach area is temporary and short
sighted at best. We are petitioning you to provide the "voice 
of reason" and foresight in this matter. Please demonstrate your 
dedication and commitment to our beautiful coastline and the 
remaining habitat by denying this application. 

s~ra#.r 
Chris & Peggy ~~ 
43 Costa Del Sol 
Monarch Beach, CA 

mailing address: 

P. 0. Box 3946 
Mission Viejo, CA 92690 

• 
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Mr. Karl Schwing 
California Coastal Commission. 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

Sal Almilli 
19 Ville Franche 

Dana Point, CA 92629 

March 15, 2001 

Newport Beach, CA 92658-7150 

Subject: Application# 5-92-188-A/4 

Dear Mr. Schwing: 

RECEIVE~ 
South Coast Reg;c;:,. 

MAR 2 0 2001 

CALIFORNIA 
COASTAL COMMISS\0!~ 

It is disturbing that the applicant this project was passed through our city dispite 
major homeowners opposition. This project as proposed is extremely dense in 
comparison to all structures in the area. The project as proposed will also have 
substantial negative affect on the salt creek corridor, wetlands, native wildlife habitat 
including migratory songbirds, coastal sagebrush density, water quality and to the 
existing public view corridors • 

I am respectfully asking your commission to reject this application due to the 
concerns above. I am not asking that the builder abandons his/her property, but 
resubmit the application with the following considerations: 

1. The structures are to be less dense to allow more natural and public spaces. 
2. The use of the existing topography without the eddition of dirt to raise elevation. 
3. Restrict the structures to maximum of two stories. Except for the hotel, there are 

no structures higher than two stories in this area. 

I trust that you would consider the concerns I have in your decision. Hope to hear 
from you. 

Sincerely, 

~~· 
Sal Almilli 
Homeowner 

ccc-1 



March 16, 200 1 

Mr. Carl Schwing 
Head of California Coastal Commission 
Southern California Area 
200 Ocean Gate Suite 1000 
Long Beach, Ca 92802 

Re: App # 5-92-188-A/4 

Dear Carl: 

RECEIVED 
South Coast Regie! . 

IVlAR 2 0 2001 

CALIFORNIA 
COASTAL COMMISSIO!'., 

Please put me on the record as being in distinct opposition to Capital 
Pacific Holdings raising the topography at Hillside Village South. 

The building plan for that site would be far too dense and against the 
1992 specific plan that they are purportedly working from. 

Thankyou. , 

'/}JJ.).J:~ yf )4_~ 
Mahr Jeff~~lJ'-/f7 
33521 Atl;?Jc' Ave 
Dana Point, Ca 92628 
949 493-2425 
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RECEIVED 
South Coast Regier. 

MAR 2 0 2001 

CALIFORNIA 
COASTAL COMMISSION 
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Cfiarfes antf .J\nn "&ese 
One :Monaco • 'Dana Point, CaCifornia 92629 

March 16, 2001 

Mr. Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, California 92802 

Re: Application No. 5-92-188-A/4 

Dear Mr. Schwing: 

RECEIV-ED 
South Coast Regi0r. 

MAR 2 0 2001 

CALIFORNiA 
COASTAL COMMISSIO!': 

We are writing to express our disapproval of the height and density of 
the proposed CPH development called Hillside Village South in Monarch 
Beach. We believe CPH should be held to all previous standards as far as 
pad heights and overall building heights and densities. • We feel it is unfair for new buildings to intrude on present owners' views 
beyond what was approved originally by governing agencies. 

Sincerely, 

• 
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DENNIS EICHE ENTERPRISES 
24040 Camino Del Avion, #A293 I Monarch Beach, CA 92629 

March 16,2001 

Mr. Karl Schwing 
South Coast Area Office 
Application #5-92-188-A/4 
California Coastal Commission 
200 Ocean Gate, Suite 1000 
Long Beach, Ca. 92802 

RECEIVEJ;) 
South Coast Reg1oP 

MAR 2 0 2001 

CALIFORNIA 
COASTAL COMMISSIO!'-; 

RE: Concerned citizen of the preservation of the Salt Creek Coastal Areas 

I live at South Peak, a private gated community in Laguna Niguel. I moved 
here16 years ago and have always enjoyed openess that expands with natural 
plant life,wetlands,and of course, the ocean views we all enjoy. However, I am 
now aware that a developer called CPH, has applied to develop very tall and 
high-density housing at our Salt Creek Coastal Area. This decision could 
permanently ruin forever the already limited visual resources,natural wildlife and 
could have an effect on our water quality as well! 

Please do not allow any development of this type to occur! 

Thank you, 

~-&: -~~-
Dennis Eiche 
24 South Peak 
Laguna Niguel, Ca. 92629 

Phone: (949) 248-0554 Fax: (949) 248-5390 

e 



March 16,2001 

Mr. Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

Dear Mr. Schwing and colleagues: 

--...:;._ 

1.·· ,· . ;' -, 

'i. 
'; ~-

'·-

MAR 2 --~ 2001 

This letter is in regard to the Hillside Village South in Dana Point: Application #5-92-188-A/4 K 
Developer: Capital Pacific Holdings (CPH). 

We object strongly to the developer's filed plan that proposes to significantly raise the natural 
elevation of the land and whose project will severely impact surrounding natural habitats in our 
coastal community. 

Our concerns are as follows: 
The massive size of the homes in such a small area, along with the proposed fill of 10 feet or more, 
will create an artificial environment that does not conform with our coastal community. CPH's 
project provides a privileged few expansive ocean views. If allowed to proceed as planned, several 
hundred homeowners and the community at large (that walk or drive to SaltCreek Beach) will loose 
their existing ocean views down the Salt Creek corridor. 

• 

Of great concern is the project's location; within a few feet of the natural wetlands of Salt Creek and • 
the drainage that flows directly into the ocean. In the past, CPH has demonstrated a callous 
disregard for the surrounding environment. Examples of events witnessed and phone calls to local 
and state officials are summarized below: 

March through June of 1999: CPH leveled the "natural meadow like growth" with bulldozers for the 
Ritz Pointe Project. This took place during prime nesting season. Where were the "checks and 
balances" to assure migrating bird nests would not be disturbed? Were birthing dens of small 
mammals or coyotes protected? Will this happen again with Hillside Village South? 

Sludge/runoff into CPH 's Monarch Links pond from Ritz Pointe construction: 
As a result of some type runoff from an open green drain pipe from Ritz Pointe, the adjacent golf 
course pond was polluted with some horrible looking sludge and up to 75 dead fish floated hideously 
for days. Herons and egrets feed in the pond daily and this pond is in within 200 feet of Salt Creek!. 
We contacted the City of Dana Point but were told by a receptionist in the planning/code 
enforcement department that the city did not deal with this type of problem and referred us to 
County of Orange Government offices. After numerous phone calls to various county departments 
we were referred to the Army Corps. Of Engineers. By this time, the damage had been done and it 
appeared we could not count on prompt assistance from any governmental agency. 

• 
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Habitat Destruction: This same pond had a huge area of natural reeds (not pampas grass) that 
provided shelter and nesting sites for birds. As Ritz Pointe construction proceeded all of these reeds 
were removed. Again, this occurred during nesting season. Several bird nests were destroyed 
during this process. This area is home to several migratory birds such as mallards, terns. swallows, 
red winged blackbirds, grebes, and killdeer. In our opinion these reeds were ripped out to provide a 
better view of the golf course for potential buyers in Ritz Pointe. The city of Dana Point was 
contacted as well as the Department ofFish and Wildlife regarding this matter. The city had no 
response but the Fish and Wildlife (Torrance office) responded and sent an officer to inspect the area 
and meet with golf course employees. 

Further Habitat Destruction in September 2000: A CPH golf course maintenance worker was 
observed in the Salt Creek wetlands cutting down reeds to provide golfers on Tee 5 with a more 
clear view of the fairway and green. Natural reeds as well as pampas grass were cut and the 
remnants were left in the wetlands. The City of Dana Point was contacted and agent Bill Beatty 
responded. Fish and Game evidently got involved and we were verbally told that the golf course 
would need to get a permit to cut down natural growth in the future. 

We have taken several photographs to document the events listed above and would be happy 
to share them with you. 

In summary, we feel that CPH has no regard for the surrounding environment or community. We 
also are concerned that CPH will not take appropriate measures to protect the surrounding Salt Creek 
wetlands and the adjacent land that is home to a pair of California gnatcatchers. Since we feel that 
the Dana Point City Council is more concerned with having a good relationship with CPH than the 
community that they are supposed to serve, we entrust that you will take our concerns under 
consideration. 

Thank you for your attention to this project and your efforts to preserve coastal California's view 
corridors and natural habitat. 

~v r - -r-on" ....__., 

Karen and David Sch aep e 
29 Cassis 

'' ~~--~ 't· 
~. 

Jerri Logreco 
31 Cassis 

Dana Point, CA 92629 Dana Point, CA 92629 

• 



R.J. Thielen 
Beverley C. Thielen 

12 Marquesa 
Dana Point, CA 92629-4119 

(949) 493 4148 (Voice) 
(949) 493 3112 (Fax) 

(E-Mail) rjorbc\' 'iihome .com 

Mr. Karl Schwing 
RE: Application #5-92-188-A/4 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

RECEIVE!> 
South Coast Reo>.;;r. 

·~ 

MAR 15 2001 

CALIFORNIA 
COASTAL COMMISSIO~·: 

My wife and I are totally against the building of the Hillside Village South for all of the 
reasons you have heard I'm sure including safety, wildlife protection, water quality, 
public views, etc. This would be very bad for the region as a whole. Please do not let 
this happen!! 

Thank you. 

R.J. Thielen 

• 

• 

• 



• 

• 

• 

Mr. Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

RE: Application #5-92- t 88-A/4 

RECEIVr:o 
South Coast R;~ior~ 

MAR 1 5 2001 

CALIFORNiA 
COASTAL COMMISSION 

We are writing you this letter to express our negative feelings and our opposition to the 
proposed housing project for the Monarch Beach area of Dana Point, now called Hillside 
Village South. 

The proposed project, massive in size and incongruous to anything esthetically 
proportional well forever ruin one of the most beautiful ecological corridors left in 
California. One hundred twenty-eight foot roof elevation not including the chimneys 
arranged in a solid block wall will forever obstruct visually, public views of the coastline 
and lend itself to the further destruction of the coastal canyons and the Salt Creek 
Corridor and the native wildlife that has existed here for thousands, perhaps millions of 
years. 

The density of the proposed development alone, relative to the amount of land proposed 
exceeds the spirit and intent of the Monarch Beach Specific Plan especially in regards to 
the wildlife, wetlands, migratory birds, and the last of the native wildlife especially the 
protected coastal sagebrush. 

There is no task more worthy of the powers vested in the California Coastal Commission 
then to protect the little open space left for future generations to enjoy. The walk to the 
ocean is a treasure as you are able to see so much of the beauty that use to be California. 
To exploit the last of the serenity and natural resources of Monarch Beach without regard 
for the community or the ecosystem is truly a tragedy. 

Sincerely, 

Irene Mendelson 
I Costa Del Sol, Dana Point 

Robert Mendelson 

J:~~-
1 Costa Del So, Dana Point 

1 Costa Del Sol, Dana Point 

e 



-------------------------------

California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, ste. 1000 
Long beach. CA 92802 

Attn: Mr. Karl Schwing 

Re: App.#5·92-188-A/4, Hillside Village South 

·3.. ( rz... ( o 1 

~RECEIVED 
:::,outh Coast Region 

MAR 15 2001 

CALIFORNIA 
COASTAL COMMISSION 

I am writing to oppose the reference proposed Development because of the impacts it will 
have on our community and (Salt Creek) beach. The Dana Point City Cotmeil has 
approved this project in spite of strong public opposition and without the approvai of 
their Planning Commission which on May 17,2000 denied the Developers (CPH) 
Application on the grounds that it did not meet the requirements of the various Codes, 
Plans. Permits, etc. which govern development in this area. The Planning Commission's 
denial was successfully appealed by CPH in proceedings that were not in accordance 
with procedural regulations. As a result. several citizens have filed a case before the 
Superior Court petitioning for issuance of a Stay Order as well as various Writs. 

The Developer bas designed large. densely located homes on greatly elevated pads in 
order to provide maximum ocean vie·ws for his buyers, and thereby, enhance his profits. 
Some of the homes are up to 38 ft. high sitting on pads elevated 10 ft. above original 
ground. This would have a devastating impact on public view corridor along Salt Creek 
which at present, looking from inland toward the ocean, is one of the loveliest along this 
area of the Orange County coast. The view inland from the beach is presently across 
natura) terrain. with this development it would be into a fa98de of massive, closely
packed homes. There are several walking and cycling paths to Salt Creek Beach 
alongside the Development that are used by thousands of people daily during the 
summer. The beautiful views along these paths will be greatly diminished by the huge 
structures in the Development. 

The increased stonn-water and other runoff from the Development will further degrade 
water quality along Salt Creek Beach. The trash and other pollutants contaminating Salt 
Creek due to construction activities and on-going use \\'ill be substantial and could cause 
closures of this very popular beach. 

Several acres of the "protected" Coastal Sage and associated fauna will be obliterated by 
this Development. There is a desipted wetland area immediately adjacent to the 
Development whose wildlife will almost certainly be destroyed by either construction 
activities or ongoing use of the Development. 

Please use your authority to preserve the natural environment along the California coast 
by denying the Developer a permit to proceed with this project. 

• 

• 

• 



• 

• 

• 

~rely, .c;:::;;:; - ,__-;;> 

~ \rV\C-' \ ve--
DonMcR.ae 
43 Cassis 
Dana Point. CA 92629 . 



. ' 

TONIA.NAGEL · 
21 Marbella. Monarch Beach, CA 92629 • 
(949) 240-9411 (949) 240-9136 fax 

March 12, 2001 

Mr. Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Su 1000 
Long Beach, CA 92802 

RE: Application #5-92-188-A/4 

RECEIVE~ 
South Coast Reg1on 

MAR 15 2001 

CALIFORNIA 
COASTAL COMMISSION 

I am writing to express my opposition to subject application by CPH and their Hillside 
Village South property. Having sold real estate in this area for some time, I know the 
instability of the land in the Salt Creek Basin. Secondly, I object to the public views and 
natural beauty of the area being compromised by this project. Thirdly, all along the Salt 
Creek Basin there are wildlife and natural plantlife that will be disturbed if this project is 
approved. And lastly, I am concerned about potential pollution of the ocean due to 
surface runoff that could result in closure of Salt Creek Beach. 

Consequently, I see no positive benefit in approving this project and hope that you will 
consider carefully your actions in this matter. · 

Sincerely, 

~a7;af~ 
Toni A. Nagel 

• 

• 



• 

• 

• 

Patricia Kun 
29 Via Monarca 
Dana Point, CA 92629 
(949) 493-2301 

March 13,2001 

Regarding Application #5-92-188-A/4 

Mr. Karl Schwing 
California Coastal Commission 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

Dear Mr. Schwing 

1.: 

My husband and I recently purchase a home from CPC. We are very disappointed to learn about 
the plans ofCPH to build Hillside Village South and are opposed to the development. We are concerned 
about the alteration to the landforms, the existing topography, wildlife, and water quality. 

We ask that the request be denied. 

Sincerely 

' 

" ',£ btL~. ('.....,.:'-
Patricia Kun 



.-
Dr. Boanerges Rubalcava 
24062 Atun 
Monarch Beach CA 92629 

March 12, 2001 

Mr. Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

RE: Application# 5-92-188-A/4 

RECEIVED 
South Coast Region 

MAR 14 2001 

CALIFORNIA 
COASTAL COMMISSIOI'' 

I am writing to express my very strong objections and opposition to the housing 
project proposed for the Monarch Beach Area of Dana Point that is now named 
Hillside Village South. 

This project will destroy one of the few coastal canyons that still exist, will stop a 
beautiful salt creek corridor and destroy public view corridors, as well as wildlife 
habitat migratory songbirds and the coastal sagebrush. 

I thank you for your dedication to the Coastal Environment and Protection. 

I 

• 

• 

• 



• 

• 

• 

• 

My Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

RE: application #5-92-188-A/4 

John and Janis Ciochetto 
3 Cassis 
Dana Point, CA 92629-4108 

RECEIVED 
South Coast Region 

MAR 14 2001 

CALIFORNIA 
COASTAL CO/vVv'IISSIOl\! 

I am writing this letter to express my strong objections and Opposition to 
the housing project that is being proposed for the Monarch Beach area of 
Dana Point that is now named Hillside village South. 

We moved to the Monarch Beach area from Santa Barbara over five 
years ago. The town of Santa Barbara was dedicated to slow growth and 
the many beach areas were preserved for future generations to enjoy . 
Orange County is dedicated to destruction of coastal canyons. Above the 
proposed development there has been at least one previous landslide 
(about 8 years ago) that resulted in removing and condemning several 
apartment buildings at the Bluffs apartment structure. After eight years 
the adjacent slope still has not been stabilized. The homes 
proposed by CPH will be massive structures built on unstable land. The 
proposed development will cause run off of pollutants or sewer drainage 
into Salt Creek resulting in closure. 

We are asking the Commission for continued dedication to the Coastal 
Environment and its protection. 

Thank You, 

~~~ U, . 
f=;-..;~·.z._ ,;.::·- ~ .. c~-...c . .A-~ .. 0~· 

John and Janis Ciochetto 



Mr. Karl Schwing 
RE: Application# 5-92-188-N4 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite l 000 
Long Beach, CA 92802 

Dear Mr. Schwing, 

March 10, 2001 

RECEIVED 
South Coast Region 

MAR 14 2001 

CAUFORNIA 
COASTAL COMMISSION 

The application by CPH for a Coastal Development Permit to build Hillside 
Village South represents extreme concerns for California! I say California because all 
aspects of life in this area may be adversely affected by this proposal. 

First, starting from the ground up, the CPH Proposal includes changing the natural 
topography with added fill, creating an artificial new level, by piling yard after yard of 
dirt on top of a base which has already shown itself to be inherently unstable. Land 
adjacent to the subject area has had landslides resulting in the condemnation of apartment 
buildings, which, more than five years later, are still standing as condemned property. 
B.eautiful Monarch Beach? I don't think so! Thus, this is an issue of suspect safety, 
deteriorating appearance, as well as a disruption of the natural topography by building 
houses in the sky (or at least on the top of tons and tons of fill dirt)! 

Second, the development, while resulting in a lighter density than Ritz Point, still 
will appear gargantuan when viewed from any angle. CPH' s propensity for high density 
housing has resulted in the Ritz Point area looking, and I imagine feeling, like Row 
Housing in Philadelphia or Baltimore. Where is the Classic California? We must 
maintain some semblance of good order along our Coastline. 

Third, there will be an adverse affect on the wildlife and natural plant life in the 
Salt Creek Basin. The tumbled down apartments further up the Basin have created an eye 
sore, a financial loss, a negative impact on wildlife and plant life, and, hopefully, a 
warning to developers and those approving their plans that business as usual, or rubber 
stamping, is not the way to continue doing things. 

Lastly, added pollution of Salt Creek and Monarch Bay are a strong possibility. 
Continued stories about more new and bigger pollution occurrences seem to be a regular 
news item these days. We have already had too many problems in this regard. Extreme 

• 

• 

• 



• 

• 

• 

Mr. Karl Schwing 
RE: Application # 5-92-188-A/4 
California Coastal Commission 
March 10, 2001 
Page2 

care is warranted in approving a development such as this, which can have a direct effect 
on the Balance of Nature in the area! 

Hindsight is supposed to be 20-20 vision when looking at something after it has 
occurred. Unfortunately, when this phrase is used, we generally are referring to a bad 
situation that, supposedly, could not have been forecasted, predicted or prevented. But, to 
put is bluntly, there are just to many bad situations that we use this as an excuse for not 
making the correct decisions in the first place. 

I believe CPH said they made a bad decision in building Ritz Pointe million dollar 
homes in such a high density. In simple terms, they made an "error on the side of 
financial gain"! Whatever happened to "error on the side of caution"? It's not illegal, 
immoral or unethical to be cautious. When we are dealing with the California Coastline, 
if an error is made it should be on the side of caution and not another instance where an 
untenable situation is later justified by saying "In hindsight we should have done 
something else"! 

We respectfully ask the Coastal Commission to judge this proposal on the merits 
of what is good for the people, place (land), and things (plants, animals, sea life) and their 
future, as impacted by this plot of very valuable California property. 

Respectfully, 

~~#I~ 
William J. Berus Joy L. Berus 

Residents 
29 Ville Franche 
Monarch Beach, CA 92629 



Mr. Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

RF,: Application# 5-92-188-A/4 

35 Santa Lucia 
Dana Point, CA 92629 
March 11, 2001 

,,RECEIVED 
::-outh Coast Region 

MAR 14 2001 

CALIFORNIA 
C:OASTAL COMMISSION 

I am writing this letter to express my strong objections and opposition to the 
housing project that is being proposed for the Monarch Beach area of Dana 
Point that is now named Hillside Village South. 

My main concern is that this project will negatively affect the quality of the 
environment along the public walking trail that passes along the edge of the 
proposed project. The Salt Creek trail is used each day by hundnids of 
people walking, jogging, biking, and roller blading on their way to the Salt 
Creek Beach recreation area. The proposed project will eliminate or reduce 
the pubic views looking towards the ocean along much of the Salt Creek 
corridor. It does not seem right that one project should be allowed to 
negatively affect so much of the public's use. 

I would like to thank the Commission for their dedication to the Coastal 
Environment and its protection of the public's interest. 

Sincerely, 
c~ .Jt;z£4~t..t 

• 

• 

• 
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• 

• 
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March 12, 2001 

Mr. Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, Ca. 92802 

RE: Application #5-92-188-A/4 

Dear Mr. Schwing: 

RECEIVED 
South Coast Regiofl 

MAR 14 2001 

CALIFORNIA 
COASTAL COMMISSI01'1 

My wife and I would like to express our strong objections and opposition to the housing project 
proposed for the Monarch Beach area of Dana Point called Hillside Village South. 

We bought our home so we could enjoy one of the last areas of tranquility. We are particularly 
concerned with the destruction of the coastal canyons and the wildlife protection of the Salt Creek 
Corridor. The native wildlife with its unique animals will be robbed of their original habitat, 
and the coastal sagebrush will no longer be protected. 

Commissioner, we would like to thank you for listening to us as citizens concerned for the 
protection of the Coastal Environment. 

Sincerely, 

(Gunte~her) 
15 Santa Lucia 
Monarch Beach, Ca. 92629 



March 12, 2001 

Mr. Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite I 000 
Long Beach, CA 92802 

RE: Application # 5-92-188-A/4 

Dear Mr. Schwing: 

Ginny Kistler 
15 Costa Del Sol 
Monarch Beach. CA 92629 

REC!SIVE~ 
South Cou5t Reg1oro 

MAR 14 2.001 

CALIFORNIA 
COASTAL COMMISSIO~ 

• 

I strongly object to the housing project that is being proposed for the Monarch Beach area • 
of Dana Point that is now named Hillside Village South. 

The current building plans of the Hillside Village South project would adversely impact 
the flora and fauna of the coastal environment. I walk along the Salt Creek Corridor path 
every day and enjoy watching the beautiful songbirds as well as the gorgeous view of the 
ocean. The Hillside Village South project would destroy the open views and encroach 
upon the native wildlife. Please do everything you can to stop this project! 

Thank you for you dedication to the protection of the coastal environment. 

.
Sin .. cerely, 

1
.; (}_ 

l.·"-' ~ 

~G. ~Ki l mny st er 
(949) 388-6315 

• 
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•. --· Mr. Karl Schwing 35 Santa Lucia 

• 

California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

RF,: Application# 5-92~188~A/4 

Dana Point, CA 92629 
March 11, 2001 

RECEIVED 
South Coost RegioP 

MAR 14 2001 

CALIFORNIA 
COASTAL COMMISSI0"-1 

I am writing this letter to express my strong objections and opposition to the 
housing project that is being proposed for the Monarch Beach area of Dana 
Point that is now named Hillside Village South. 

It does not seem right that one project such as this should be allowed to 
negatively impact so much of the public's use. My main concern is that this 
project will negatively affect the quality of the environment along the public 
walking trail that passes along the edge of the proposed project. The Salt 
Creek trail is used each day by hundreds of people walking, jogging, biking, 
and roller blading on their way to the Salt Creek Beach recreation area. The 
proposed project will eliminate or reduce the pubic views looking towards the 
ocean along much of the Salt Creek corridor. Thank you for taking the time 
to read my letter and listen to my concerns for the community. 

I appreciate and want to thank the Commission for their dedication to the 
Coastal Environment and its protection of the public's interest. 

Sincerely, 

. \.._/' -

\ c·'_;/Ut~-- 1 
>- L. (_, 

( -

\ 
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March 6, 2001 

Mr. Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

RE: APPLICATION # 5-92-188-A/4 

Dear Mr. Schwing: 

I am a long time resident of Dana Point and am currently raising my family in this 
renowned coastal city. I am writing to express my deep concern over the above 
referenced application, which is currently before the California Coastal Commission. 

My family and I oppose the project as it is currently designed for the following reasons: 

1. The project calls for a significant alteration of the naturally existing topography. 
2. The project would dramatically obstruct a highly revered public view corridor. 
3. The project would negatively impact natural wildlife including the protected 

Gnatcatcher and the California Coastal Sagebrush. 

Please consider my serious concerns and the similar concerns of so many others and force 
a redesign of the above referenced application. 

Respectfully, 

~~ 
Robert S. Samuelian 
Dana Point Resident 



---
Mr. Karl Schwing 

California Coastal Commission 

South Coast Area Office 

200 Ocean Gate, Suite 1000 

Long Beach, ca. 92802 

Dear Mr. Schwing, 

3.6.01 

Re: Application #5-92-188-A/4 

We are residents in the Corniche Development of Monarch Beach and are most 

concerned with the above-mentioned development. 

Not only are we concerned with the alteration of the existing topography and with 

the loss of our views but mainly on what the densely built structures and increase in 

population and subsequent pollution will do to this coastline. 

We live in the most pristine of areas. As we walk down to the beach, we cross over 

a bridge spanning Saltwater Creek. Wild life is in abundance here. Many birds and 

animals make their home in this area. One of the most unusual is the Black Capped 

Night Flying Heron that perch on the branches of the trees growing in this creek. Our 

concern is great. Where will these birds and animals go when 'progress' takes over? 

We implore you, although we cannot stop the development of the last open spaces 

on this beautiful coast, would you please consider limiting the number of houses to be 

built and therefore protect all species? 

Thank you for your help. 

Sincerely, 

23 Ville Franche 

Monarch Beach, Ca. 92629 

• 

• 
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Mr Karl Schwing 
RE: Application #5-92-188-A/4 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite I 000 
Long Beach, CA 92802 

Dear Sir, 

{;' ....., """· ~ ., Mar 6, 1901 

~{ [t; b lC U W ~ ro 
u MAR 0 7 2001 1_0 
..., CALIFORNIA 

CuAS fAL COMMISSION 

We should like to voice our objection to the development of Hillside 
Village South. In addition to the enroachment on the diminishing habitat for the 
migratory and resident bird population, the obvious instability of the adjacent Salt 
Creek land area should preclude any development requiring fill to change the 
existing topography. 

We strongly urge the Coastal Commission consider the negative impact 
upon water usage, pollution runoff, and traffic increase that will result from the 
development of Hillside Village South by CPH. We therefore suggest a "NO" 
vote on this project . 

Thank you 

:tl~f(#r=~ 
Charles R and Patricia Wyman 
3 St Kitts 
Monarch Beach, CA 92629 



.------· 
March 6, 2001 

Mr. Karl Schwing 
RE: Application #5·92·188-A/4 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

Dear Mr. Schwing, 

I am writing this as a concerned resident of Monarch Beach who is troubled by the proposed application by 
CPH for a Coastal Development Pennit to build Hillside Village South. 

I am very concerned about their proposed plan to change the original land topography by filling in the 
center section an average of 10 feet. This will not only block views, including mine, but I feel is a landslide 
hazard. We have already experienced several condemned apartment buildings in the adjacent land and not 
too long ago made national news when several homes slid in Laguna Niguel. It was later concluded that 
such was a direct result of the developer changing the topography with a landfill. There, as well, the 
condominiums that were below the houses were condemned. I feel that CPH's attempts will lead to more of 
the same in the future. We need to prevent that now. We should learn from our mistakes. 

I feel that in addition to unstable ground and view blockage, there is the wildlife and natural plant life issue. 
We cannot afford to lose any more natural habitat to developers. 

Another danger I see is the surface runoff that will occur upon construction. Such runoff leads directly to 
the ocean and there is no need to mention what danger that creates not only to sea life but also to the birds 
and wildlife that are dependent on Salt Creek. 

I hope that this helps in your making the right decision. 

Thank you for your support, 

~1~ 
Mario Torres 

• 

• 

• 
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Mr. Karl Schwing 
RE: Application #5-92-188-A/ 4 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

Mr. Schwing: 

Carlyn K. Wells 
64 Saint Michael 

Dana Point, CA 92629 

March 6, 2001 

This letter serves to express my concern regarding the application for development 
referenced above. I seriously oppose such further development of the area on or 
surrounding the Salt Creek basin. 

Because I live in an area close to the proposed development site, I am fully aware of the 
instability of the ground in this area. In fact, recent releases of liquefaction during 
earthquakes targets many areas in Dana Point. By changing the topography of the area 
concerned, we are seriously altering conditions that have numerous serious impacts. 

•The most serious impact is to the terrain. Along Salt Creek corridor there currently sits 
a row of condemned buildings that are ruined because of earth movement. Such 
movement is common in this area. 
• Another serious concern is the potential, or rather probability of beach/ water 
pollution. Already to both sides of Salt Creek, at Aliso Creek and Doheny, there have 
been numerous and serious beach closures due to contamination. Run off and drainage 
directly to the ocean from the proposed construction of "Hillside Village South" will 
exacerbate the problem. 
• As it stands now, there are few places left for wildlife or indigenous plant life in the 
area. All up and down the coast, we have stripped land away from its first inhabitants 
and the plants on which they depend. This will ultimately come back to haunt us as 
human beings. Salt Creek is one of the few areas left for migratory birds that remain 
protected by law. 
• Public access and views will be negatively impacted by the construction of "Hillside 
Village South." While not as important as the above referenced considerations, quality 
of life remains for most a high priority in maintaining both physical and mental health. 
• Finally, while this may not fall within the purview of the Coastal Commission, I 
personally do not feel that the construction of 10,000 square foot homes and duplexes 
which are built with little space between can possibly be necessary for the area. The 
only purpose such construction serves is to fill the coffers of its builder CPH. This 
company has already constructed a behemoth hotel which is scheduled to open later 
this year and will seriously impact the resources of the area and its transportation 
corridors. 
I am confident that I speak for many, many of my neighbors who have not taken the 
time out of their busy lives to write, in pleading with you to reject this proposal. 

~l)cerely, /,/ //.----

, ~~Jy:ze_£_ 
y Weiis · 



Vera & David Weinberg 
33 Costa Del Sol • 
Dana Point, CA. 92629 RE"r.lvr. ~ 

Mr. Karl Schwing 
RE: Application # 5-92-188-N4 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite I 000 
Long Beach, CA. 92802 

Dear Mr. Schwing: 

March 8. 200 I , \r: • ~ r;~ Y:l · 
South Coast Reg•on 

MAR 1 2 2001 

CALIFORNIA 
COASTAL COMMISSION 

We live in the area very near, and in fact overlooking, the proposed development by CPH, to be 
known as Hillside Village South. 

While we do not oppose any building on the site, there are elements of the proposal that disturb 
us and that we feel should be addressed. 

First, there is the matter of the change in topography. The plan calls for raising a center section 
by about I 0 feet. This will not only further block the view corridors from all around the area, but 
changes the natural terrain; The ground in the immediate area is very unstable. There was a 
serious slide a few years ago, which necessitated in one large apartment building being 
demolished and another one alongside being condemned. Just a few days ago, there was another 
slide on a slope bordering Crown Valley Parkway, near South Peak street, which is very near this 
site. Any artificial change in the local topography, should be discouraged, as it could lead to 
creating further instability in the slope. A slide in that area would come down on the golf course 
and could end up affecting the creek there, with the resulting bad effects. Because of both the 
view blockage effect and the danger of slides, the change in the topography should not be 
allowed. 

Secondly, there is the matter of Salt Creek, which is just below the proposed development, and 
which runs directly into the ocean. Runoff during construction and pollution from the fmished 
project itself, such as sewer and/or drainage problems, the hazards of which you are well aware, 
give reason to question the si1.e of the project. The homes being planned arc very large and built 
closely together. Monarch Beach, into which Salt Creek drains, is one of the nicest beaches in 
Orange County. The beaches are constantly having to be closed to the public because of 
pollution due to runoff during rain storms, sewer problems etc. Adding so many more closely 
packed houses will only add to the chances of more future contamination. and spills. 

We ask that our concerns be taken into account when this project comes up for your final 
approval. Thank y~ ) 

Yours very tr y, ) 
/ 

• 

• 
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March 8, 2001 

Daniel F. McGinn and Virginia M. McGinn 
29 Marbella 

Monarch Beach, CA 92629 • 
RECEIVED 

South Coast Regior 

Mr. Karl Schwing 
Re: Application #5-92-188-A/4 
California Coastal Commission 
South Coast Area Office 

MAR 12 2001 

,_. CALIFORNIA 
·-OASTAL COA'\MISSIC• 

200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

Dear Mr. Schwing: 

We have been residents in this area since we purchased our house in November, 1990. During the 
many years since 1990, there have been several occasions when one or more developers submitted 
plans to the Dana Point City Council to obtain permits to build in the area now generally referred to 
as Ritz Point. 

After several years of the public hearings, it is our understanding that permits were granted (subject 
to California Coastal Commission approval) to build in the area, conditioned on satisfying significant 
constraints. We were then and remain anxious that the topography of the land to be developed not 
be substantially altered and that, to the extent possible, the beautiful views of the ocean not be lost 
to inconsiderate development. 

During our years at Monarch Beach, we have witnessed the destruction of apartment buildings due 
to a landslide (on account of unstable land in the area for which CPH now seeks a building permit), 
the loss of golf course and ocean views due to construction of the massive St. Regis ijotpl and the 
continuous pollution of ocean waters by surface runoff of pollutants and sewer drainage. 

We urge the Coastal Commission to deny the application of CPH so that we and future generations 
can continue to enjoy the natural beauty of the California coastline. 

Sincerely, 

Daniel F. McGinn Virginia M. McGinn 

• 

• 

• 
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ED & KAREN JANTZEN 
51 Cassis 

Monarch Beach, California 92629 

Mr. Karl Schwing 
RE: Application #5-92-188-N4 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

Dear Mr. Schwing: 

March 8, 2001 

, ~~~CEIVED . -·- "· r 0 t R · · - OS e,"T,-, vt\,,., 

MAR 1 2 2001 

We write this letter to state our opposition to the application by CPH for a 
Coastal Development Permit to build Hillside Village South. The proposed development 
seeks to radically change and distort the natural terrain by filling in the original 
topography of the land with ten feet of soil, which will obstruct public view corridors 
throughout the Salt Creek Basin. We are opposed to the re-forming of the topography. 
Very few public view corridors through natural terrain have survived development in 
coastal areas, and this precious public resource should be preserved . 

In addition, CPH' s proposal for Hillside Village South is adjacent to natural 
wetlands and protected natural habitat. The subject property is the home of local 
wildlife and natural plantlife. The Salt Creek Basin contains a wealth of a large variety 
of migratory and resident birds, and CPH' s proposal would adversely affect and destroy 
the natural habitat of local wildlife and natural plantlife. 

Finally, we are well aware of the numerous closings of public beaches due to 
surface runoff of pollutants and sewer drainage, such as the repeated closings of 
Huntington Beach. CPH' s proposed development is adjacent to Salt Creek, which runs 
directly into the ocean. We are very concerned about this increased potential for 
pollution and the negative impact on the birds and wildlife which inhabit Salt Creek. 

Based upon the foregoing concerns and our desire to protect natural resources 
and wildlife, we respectfully request the California Coastal Commission's denial of 
CPH' s application for a coastal development permit to build Hillside Village South. 

Thank you for your consideration. 

Very truly yours, 

KAREN A. JAN1ZEN {/ 
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200 Ocean Gate~Suite JMM 0 6 2001 L

Long Beach, CA 90802 
CAUFORNIA 

Attn: Mr. Karl ~AL COMMlSSlON 

RE: Hillside Village South, application# 5-92-188-N4 

February 26,200 l 

I am writing this letter to express my strong disapproval of the Alternative Plan for 
subject housing project that was improperly approved by the Dana Point City Council 
about 22 August 2000. This approval is presently the subject of a lawsuit filed by several 
citizens against the City Council that petitions the Court to issue orders prohibiting any 
further actions toward continuance of this project such as: issuance of grading permits, 
etc., and to require the Council to reconsider their 22 August actions in strict accordance 
with the Zoning Code, General Plan, Local Coastal program and the Specific Project 
Point Planning Commission has denied the Developer's application for the changes 
shown in the Alternative Plan on the basis that such changes do not meet the 
requirements of the City's Restrictions. By issuing their 22 August approval the Council 
overruled their own Planning Commission. 

As presently approved by the Dana Point City Council, this project will severely impact 
public view corridors along Salt Creek and at Monarch Bay in defiance of the conditions 
imposed by the City's restrictions, including the Specific Plan, the general Plan, the Local 
Coastal Program and the Urban Design Plan. 

I urge you to deny the Developer's application for approval until both the Developer and 
the Dana Point City Council meet the requirements, both procedural and specific, of all 
the various Agencies controlling this project; and that you require that this project, when 
approved, must maintain Public View along this area of Salt creek. 

47 Cassi 
Dana Po 

• 

• 

• 
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I . 
John Neighbours 

" From: john-neighbours@att.net 

:e Sent: 
To: 
Subject: 

Tuesday, January 09, 2001 9:07 PM 
jneighbo@mazdausa.com i~' r::: · . . . 
RE: Capital Pacific Holdings (CPH) and the City Ofi_9ana Point Are Trying t(isnea"k One In I 
(fwd) .· ""'.· :___ ~ " 

~-

FEB 21 2001 
---------------------- Forwarded Message: -------------------,....- . 
From: Karl Schwing <kschwing@coastal. ca. gov> rc ~:--AliFO,W·i/A 
To: "' john-neighbours@att .net'" <john-neighbours@att :ni~rAL COMfv\!SSION 
Subject: RE: Capital Pacific Holdings (CPH) and the City Of Dana Point 
Are Trying to Sneak One In! 
Date: Tue, 9 Jan 2001 09:08:40 -0800 

Thank you for your e-mailed comments. However, at this stage Commission I 
staff consider e-mail an informal method of communication. In order to 
include yc:.;.=- ::crn.:;-.er~ts in the record, 
version of 
your comments via regular mail to: 

please forward a "hard copy" ,Lfl-L-~' ,. .. !IL 

·oJ --r:< 
California Coastal Commission 

South Coast Area Office 

200 Oceangate, Suite 1000 

'-l ' y / 

()D ~~~ ~~ 
~ ~'- 5'b 

rJD' _ _\ ~ 
Long Beach, CA 90802 

•

If you 
date, 
please 
notice 
can be 

are interested in being notified regarding the public hearing 

be sure to include a mailing address so that a public hearing 

mailed to you. Thank you. 

-----Original Message-----
From: john-neighbours@att.net (mailto:john-neighbours@att.net] 
Sent: Saturday, December 09, 2000 11:43 AM 
To: kschwing@coastal.ca.gov 

~~Ls~ ¢'14 
~ pf< 
~"(' /. 

f;~j..' 

Subject: Capital Pacific Holdings (CPH) and the City Of Dana Point Are 
Trying to Sneak One In! 

Mr. Schwing, 

The view down to the Pacific, the sounds of the birds 
harboring in Salt Creek, and beautiful topography of 
this micro-region will be completely ruined if CPH and 
Dana Point have their way. Their plan calls for 
building too-tall structures right in the middle of the 
public views. 

Now, they probably should be allowed to "develop" the 
land, but there is much, much room for compromise. 
Furthermore, the public has never been allowed to review 
their little special 48-unit plan . 

• 

It's time someone took ac:- i.on! Our public view 
orridors are about to be completely ruined and blocked 

here. We are all hoping that you are the one! 
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Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, California 92802 

Dear Mr. Schwing: 

REC£!:'. 
coutl· ,...~,... .. <) ' '-'- _,;,· 

3 Ville Franche 
FE & {) 2001 Monarch Beach 

California 92629 
CALIFCRN:.A. (949) 443-4022 

COASTAL COMt.;1lS~~'-. bririe@aol.com 
February 2, 2001 

As the Vice-President of the Corniche Sur Mer Homeowners Association I can vouch for 
the fact that CPH (California Pacific Holdings) has mislead and deceived us at every step of 
their several projects. They assured us, at meetir:'9 after meeting, that the St. Regis hotel 
would only be five stories high. It is seven stories h1gh. 

Their Ritz Pointe development, which falls under our Corniche Master Homeowners 
Association, has an impact on density and height far exceeding what we were led to 
believe. Even the Dana Point Planning Commission, in a public meeting, admitted they 
made a mistake by approving the dens1ty. 

And now we are faced with their Hillside Village South Project. The issues that should be 
carefully examined by the Coastal commission at this time include: 

• destruction of coastal canyons 
• need to protect the Salt Creek corridors 
• need to protect the wetlands 
• need to protect public view corridors 
• affect on water quality 
• affect on native wildiWe habitat 
• affect on migratory songbirds 
• affect on protected coastal sagebrush 
• affect on topography 
• manipulation of existing terrain 
• filled and raised pad elevations 
·density (mass) of project 
• increased size of the homes 
• changes in the proposed project 

I am in opp<?sition to the approval of the CPH application for a Coastal Development 
Permit to build Hillside Village South. 

Sincerely, 

William Ririe 

• 

• 

• 
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1920 MAIN STREET 
SUITE 900 

IRVINE, CALIFORNIA 92614 
(949) 477-3280 

FAX (949) 477-3288 

E-Mail: GARY@GREGORLAW.COM 

Mr. Karl Schwing 
California Coastal Commission 
200 Ocean Gate, Ste. 1 000 
Long Beach, CA 90802 

LAW OFFICES OF 

GARRETT S. GREGOR 
A Professional Corporation 

January 25, 2001 

4129 MAIN STREET 
SUITE 208-A 

RIVERSIDE, CALIFORNIA 92501 
(909) 787-9903 

FAX (909) 787-0371 

Reply to: l1!l Irvine 

0 Riverside 

Re: OPPOSITION TO APPLICATION NO. 5-92-199-A4/Hillside Village South 

Dear Mr. Schwing: 

I am a resident of Newport Beach, California and recently learned that the above
referenced application involves development of a parcel of land just above Salt Creek 
Beach and adjacent to Salt Creek Trail and the Monarch Beach Links Golf Course. 

My son and I are frequent users of the golf course, trail and beach. I am greatly 
concerned that this development will detrimentally change the public view corridors 
currently enjoyed since the developer intends to change the existing terrain by adding 
fill to create artificial terracing. It is also my understanding that the surrounding 
environment, which includes a wetland and coastal sage scrub, is at risk should this 
project be approved. 

I have enjoyed this area for years and would like to do so in the future. While the 
recent addition of 65 homes at Ritz Pointe and the massive St. Regis Hotel have 
changed things significantly, this recent project, if approved, will be more than the 
surrounding area can take and goes too far. 

I urge you to reject this application and send them back to the drawing board for a 
more compatible and environmentally friendly oject. 

G . GREGOR 



. 
To: kward@danapoint.org, bogan@danapoint.org 

For the City Council and Planning Commission-----
After attending a meeting on june 20 arranged by CPH to explain their 
latest project to residents of Corniche Sur Mer HOA, we say shame-shame
shame to anyone on the City Council, Planning Commission, or 
Representatives from local residential HOA that approved of the CPH 
project off of Niguel Road to date. Your legacy to Dana Point, if the 
remaining Hillside Village South Plans are approved as submitted or even 
sl~ghtly modified, will live on in years to come as an outrageous abuse of 
that property in a lovely residential area of town. · 
The congestion alone that this project will create on Niguel Road and PCH 
along with a 400 room hotel just a short distance from the Ritz Carlton 
Hotel and the yet to be completed packed and stacked residences, shows 
a lack of foresight and common sense. 
Yes, the landowner has a right to develope it, but the project should be 
guided by you for the long term effect and impact it will have on our city. 
We see this project as only a negative one for this beautiful area. 
Years ago Huntington Beach approved an unsightly power plant for that 

' 

• 

town because it would bring in revenue to the city. Today we can all • 
clearly see the negative impact and shortsightedness of that decision. 
In years to come your decision to support all of this project will show the 
same. It is too late in regard to the hotel and Ritz Pointe, but it is not too 
late for the remaining projects. Please let your integrity to Dana Point and 
its residents guide you from here on in. 

Ernest & Emma Stegemann 
27 Santa Lucia 
Dana Point, Ca 92629 
949 496 3290 

6129/00 America Online : Ejs Ems Page 1 
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Yahoo! Mail RECEIVE! 
~)outh Coast Re~)oO· 

r-age 1 01 .:. 

JAN 16 200'1 
In box for ritzcrasher@yahoo.com Yahoo' -My Yahoo' Opttons - Stgn Out - Help 

CAUFORNlA 
COASTAL COMMI_:.s\·:..- .. 

Ao~resses 

I Office Supplies 

Reply Reply All I Forward II as attachment • ~ 

Delete Prev I Next llnbox 

From: Karl Schwing <kschwing@coastal.ca.gov> 1 Blockaddrl.'ss 

To: 'diana wawiluk' <ritzcrasher@yahoo.com> 
Subject: RE: applic.#5-92-188-A4/hillside village south 

Date: Thu, 4 Jan 200 l II: 18:04 -0800 

Download Attachments 

1- Choose Folder- _..,._ Move j 
Add Addresses 

Thank you for your comments. However, at this stage Commission staff 
consider e-mail an informal method of communication. In order to 
include 
your comments in the record, please forward a "hard copy" version of 
your 
comments via regular mail to: 

California Coastal Commission 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, CA 90802 

If you are interested in being notified regarding the public hearing 
date, 
please be sure to include a mailing address so that a public hearing 
notice 
can be mailed to you. Thank you. 

-----Original Message-----
From: diana wawiluk [mailto:~l--Cra~~~~@;~~~ ,n] 
Sent: Thursday, December 07, 2000 9:22 PM 
To: ~schwi~g]:0a3tal.~a.~-v <mailto:~schwi~ :0astal.:a.g:v> 
Subject: applic.#5-92-188-A4/hillside village south 

Dear Mr. Schwing, 

We are writing to you concerning the pending application by CPH,LLC. 
regarding an extensive construction project at Salt Creek, Monarch 
Beach.The 
land in question is one of the last corridors of open space in this 
area, a 
natural habitat for numerous small animals and birds which is used 
daily by 
many nature lovers for walks in the hills and to the beach. It is also 
viewed daily by many, many more local residents. We would urge you not 
to 
discount the value to these people today and to future generations of 
this 



1/9/01 

Mr. Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, CA 90802 

Re: Application #5-92-188-M/Hillside Village South 

Dear Mr. Schwing; 

JAN 1 6 2001 

I am writing this letter in concern for the state of the natural habitat, which are 
disappearing rapidly, and the coastal view corridors from the Salt Creek area of 
Monarch Beach, from Niguel Rd. and inland from the Beach and Ocean. 

I have lived here for 2 years and have watched this development and fear that it 
is disturbing the wildlife greatly. There is another project that is going to be 
developed which will even take what is left of the natural habitat and will 

/ 

• 

completely cut off the public view corridor if this is allowed to go through. As you • 
have probably heard the topography of this land was greatly changed and raised 
so that their homes and townhouse could have better views. 

I am from Marin County where the Coastal Commission has been very involved 
with their coastline. I know that the Coastal Commission down here is very 
concerned about the Southern CA coastal land also and I do think that this area 
needs more of your consideration before they are allowed to build. 

Si~~IY.. ~· . 
,L?@:t.~(,//~~ ( ( 
Patricia O'Neill 
23 Cassis 
Dana Point, CA 92629 

• 
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California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA, 90802 

Attn: Mr. Karl Schwing, 

Rer=rveo 
South ( -r.sr· R . __ ,,_, eg1or 

._iAN i 0 2001 

r· CAL/ OR1\iiA 
OJOASTAL CO.Iv!MISS!OI\: 

Subject: Hillside Village South, application # 5-92-188-A/4 

6 January 2001 

I am writing this letter to express my strong disapproval of the Alternative Plan for 
subject housing project that was improperly approved by the Dana Point City Council 
about 22 August 2000. This approval is presently the subject of a lawsuit filed by several 
citizens against the City Council that petitions the Court to issue orders prohibiting any 
further actions toward continuance of this project such as: issuance of grading permits, 
etc., and to require the Council to reconsider their 22 August actions in strict accordance 
with the Zoning Code. General Plan, Local Coastal Program and the Specific Project 
Plan, which had not been done when they issued their approval. Furthermore, the Dana 
Point Planning Commission has denied the Developer's application for the changes 
shown in the Alternative Plan on the basis that such changes do not meet the 
requirements of the City's Restrictions. By issuing their 22 August approval the Council 
overruled their own Planning Commission. 

As presently approved by the Dana Point City Council, this project wilJ severely impact 
public view corridors along Salt Creek and at Monarch Bay in defiance of the conditions
imposed by the City's Restrictions, including the Specific Plan, the General Plan, The 
Local Coastal Program and the Urban Design Plan. 

I urge you to deny the Developer's application for approval until both the Developer and 
the Dana Point City Council meet the requirements, both procedural and specific, of all 
the various Agencies controlling this project; and that you require that this project, when 
approved, must maintain Public View along this area of Salt Creek.. 

Thank you. 

~ ~<:-f?~ 
Don McRae 
43 Cassis 
Monarch Beach, CA 92629 
949 240 2242 
dmcrac6127@home.com 



STEPHEN C. DRUMMY 

JOHN P. KING, JR. 

AlAN I. WHITE 
CHARlES W. PARRET 

LEROY M. QIRE 

MICHAEL G. JOERGER 

JHFREY M. RICHARD 
LISA A. STEPANSKI 
KENNETH W. CURTIS 

ALAN A. GREENBERG 
LAWRENCE M. 8UREK 

KENNETH S. KRAMER 
DOUGLAS M. STEVENS 
JOHN D. OTT 
CATHERINE A. KRUY 

Karl Schwing 

CRUMMY KING WHITE & GIRE 
A PROFESSIONAL CORPORATION 

ATTORNEYS AT LAW 

3200 PARK CENTER DRIVE, TENTH FLOOR 

COSTA MESA, CALIFORNIA 92626 

DIRECT ALL MAIL TO: P.O. BOX 5080 

COSTA MESA, CALIFORNIA 92828 .• 

California Coastal Commission 
200 Ocean Gate, Ste. 1000 
Long Beach, California 90802 

Re: Reguest for Notice on Aru>lication No. 5-92-188-A4; 
Hillside Village South 

Dear Mr. Schwing: 

TELEPHONE (7U) 1$0·1800 

FACSIMILE (714) 150·4500 

JOHN W. SCHWARTZ 
OF COUNSEL 

IN REPLY 
REFER TO 00079.000 
WRITER'S E·MAIL: 

jrichard@d.kwg-Iaw .com 

• 

We represent Joseph Barich and Dianna Knox-Barich, residents of the Monarch Beach • 
area of Dana Point, California. On their behalf, we will oppose the application of Capital 
Pacific Holdings for a coastal development permit and other entitlements in the above-
referenced matter. We will explain in detail the basis for our opposition in later transmittals. 
For the time being, I am writing to request notice of all hearings, applications, intended actions 
or decisions, and actual actions or decisions in connection with the above-referenced 
application and proceeding. My address, phone number and fax number are shown above. 
Additionally, please advise me as to how I may obtain a copy of the community development 
permit for the Hillside Village South project, permit no. P-79-5539. Thank you for your 
attention to these requests. 

JMR:tlj 

15.5430 

FREY M. RICHARD of 
RUMMY KING WHITE & GIRE 

• 
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LAURA J. TERRY 
53 CASSIS 

MONARCH BEACH, CA 92629 
(949) 443-0416 

January,27,2001 

Mr. Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 90802 

Subject: Hillside Village South, application# 5-92-188-A/4 

Dear Mr. Schwing and the Coastal Commission: 

•, t _, ... ,; 

I am writing this letter to express my strong objection and opposition to the housing project that is 
being proposed for the Monarch Beach area of Dana Point that is now named Hillside Village 
South and is being built by CPH. 

This project has a detrimental effect on public coastline views and the natural wildlife enjoyed by 
residents of Dana Point and Laguna Niguel as well as thousands of visitors that come to our 
community to enjoy the public Monarch Links golf course, the public walking path that runs 
along Salt Creek, the public bicycle path on Niguel Road and Salt Creek Beach Park. 

As you may be aware, a number of residents have filed an action to challenge the City of Dana 
Point's approval of the project on numerous grounds. This project dramatically alters the natural 
coastal terrain by artificially filling land to manufacture ocean views for the proposed housing 
project for CPH's fmancial benefit. Hillside Village South was misrepresented to the citizens of 
Dana Point using incorrect data regarding the height of the homes and the pad levels of existing 
terrain. Also, it was NOT approved by the Dana Point Planning Commission as required by City 
zoning codes and California state statutes. 

Hillside Village South does not comply with the Dana Point General Plan or the Monarch Beach 
Specific Plan guidelines including topography, density, and public view corridors. 

The topography affected by this project is located along the coastal canyon of Salt Creek, with 
it's naturai"V" shaped terrain. The builder is proposing to manipulate the existing softly terraced 
terrain into three levels and to raise the pad elevations in the center ofthe site by as much as 12 
feet higher than the existing approvals which were issued in conjunction with the Monarch Beach 
Specific Plan, which acts as the Local Coastal Plan in this instance . 

c 



• 

The density proposed by the builder shows unit density only. The proposed homes are more than • 
twice the size of the previously approved plan (5,000 square foot homes), have much flatter and 
boxier profiles, and will cover substantially more land and more visual space than allowed under 
the Monarch Beach Specific Plan. The builder includes the geographic area from Hillside Village 
North thereby misrepresenting the true density ofhomes in the area of Hillside Village South. 

The changes in the proposed project result in a substantial and unnecessary blockage of the 
public's visual access to the coastline.·Many public view corridors have already been 
substantially compromised by the construction of the St. Regis Hotel by this very same developer. 
The very few view sites left available to the public will be significantly obstructed by the newly 
proposed changes in the project. 

This project will drastically alter the public view corridor from Salt Creek Path, Monarch Links 
golfcourse, Niguel Road bicycle path, Camino Del A vion street and sidewalk and Salt Creek 
Beach. All of these areas are used extensively by the pu~lic. 

Hillside Village South will also have a detrimental affect on the natural wetlands on and 
surrounding the property. I moved to Dana Point to enjoy the natural area, birds and wildlife. I 
have observed a large variety of beautiful birds in the Salt Creek wetlands area on and adjacent to 
the proposed project. The birds I have observed include Great Blue Herons, Black-crowned Night 
Herons, Snowy and Great Egrets, Costa and Anna's hummingbirds, Plain Titmouse, California 
Gnatcatcher, Red-tailed Hawk, Turkey Vulture, swallows, quail, and Red-winged Blackbirds. 
The birds and wildlife will suffer significantly if CPH is allowed to build Hillside Village South 
and disrupt their environment. • 

As a homeowner and resident of Monarch Beach, I strongly object to allowing developers to 
needlessly obstructs the coastal views enjoyed by the public and destroys the natural terrain, 
wildlife and environment. 

Thank you for your time and your commitment to preserving our Coastal Natural Resources and 
Communities. 

Sincerely, 

Laura Terry 

• 



John Stuart Adams 
• 7 Costa del Sol• Dana Point • California • 92629 • 949.488.0110 • john.s.ad.ams@home.com 

• 
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January 8, 2001 

Honorable Karl Schwing 
California Coastal Commission 
200 Ocean Gate, Suite I 000 
Long Beach. California 90802 

5RECE1Vr~ outh Coast r;' · . ,_ 

JAN 1 6 2001 

--r- CALfFORt\'t'l. 
!....·.ll\ST~I r , . 

.I - ...._.,,.._.~·· " 

1.t- .,. ' _.I \• 

Re: ApPlication No. 5-9l-188-A4/Billside Village South- Opposed 

Dear Mr. Schwing: 

I am a resident of Dana Point writing in opposition to the foregoing application of Capital Pacific 
Holdings (CPH) to develop Hillside Village South. Their proposed development calls for massive 
homes situated on a huge area of fill located directly in the ocean view corridor of Salt Creek 
Canyon. Worse, CPH proposes to reshape the relatively flat contour of this site, moving fill from 
a lower section to a higher section, creating second and third tiers solely to maximize the ocean 
view potential of the proposed homes at the expense of the wonderful ocean views currently 
enjoyed by the public and hundreds of nearby homeowners, including me. On behalf of all of us, I 
urge you to reject this application. 

Through a seriously flawed approval process conducted by the City of Dana Point (which I 
understand is now the subject of litigation), CPH managed to hoodwink my neighbors and me, as 
well as former council member Ruby Netzley, into believing CPH had a right to substantially raise 
the level of the site. A key document generated by city staff (and relied upon by city council 
during their deh"berations when CPH received city approval) contained an inaccurate and 
misleading table referencing the previously entitled topographical elevations of the site under the 
1992 Specific Plan and 1995 amendment. 

Despite strenuous objections voiced by my neighbors and me at both planning commission and 
city council hearings, it is now clear that CPH has received city approval to add fill dirt well in 
excess of their entitlements under the 1992 Specific Plan and the 1995 amendment to artificially 
create ocean view homes in Salt Creek Canyon. While there are many other factors upon which to 
deny the application of CPH, I certainly hope this is reason enough. To allow CPH to obliterate 
much ofthe ocean view the public currently enjoys from Camino Del Avion, and my neighbors 
and I enjoy from our homes above the canyon, would be a dreadful mistake. I call on you to stop 
this travesty ofjustice . 



Honorable Karl Schwing 
January 8, 200 l • Page2 

Moreover, during the approval process with city officials and in several meetings with my 
neighbors and me, CPH falsely claimed that they would be required to move massive amounts of 
fill to a remote site in San Juan Capistrano to accommodate our desire to preserve the public and 
private ocean view corridor ofthe canyon. CPH repeatedly and falsely claimed that the cost of 
moving the fill as we requested would be prohibitively expensive. Only after they received 
approval were we told that CPH had secretly negotiated a deal to move fill from the Hillside 
Village site a scant 200 yards to the Sea Terrace site, currendy owned by the city. 

Clearly there is no reason why CPH cannot lower the Hillside Village site. The proposed homes 
could easily be oriented toward the golf course, creating lovely vistas of the greens, fairways, 
lakes and the spectac:ular new St. Regis Hotel. Indeed the site could be lowered substantially 
while still providing beautiful golf course and canyon views. For purely its own financial gain, 
and without any respea for the current public and private ocean views, or the natural terrain of 
the canyon, CPH seeks your permission to artificially raise the level of the Hillside Village site, 
affording ocean views to proposed homes at the expense of existing homes, the public streets and 
trails. Please say no to this. 

While the lovely ocean view from my home will be seriously impaired if CPH is allowed to • 
proceed, many of my neighbors will lose their ocean view entirely. If this application is 
approved, much of the ocean views enjoyed by the public at large will also be lost. 

This is just not right. I urge you to rejea the application of CPH. 

Sincerely, 

John S. Adams 

cc: Honorable Sara Wan, Chair 

Honorable Shirley Dettloff; Commissioner 

Mr. Peter Douglas, Executive Director 

• 
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Laura Drabkin 

23287 Atlantis Way, Monarch Beach, CA 92629 
(949) 487-5167- (603) 658-5854 fax 

Ia 

June 26, 2000 
JUL l 4 2000 

Dana Point Planning Commission 
CALIFORNIA 

COASTAL COMMISSION 
33282 Golden Lantern 
Dana Point, CA 92629 

Subject: CHP Development Application 

Dear Planning Commission Members: 

We are writing you to express our opposition to the current application before the Dana 
Point Planning Commission regarding the development of Site SOP 91-05, also known 
as 'Hillside Village South'. 

As residents of Monarch Bay Villas, we, as well as all homeowners on the Southside of 
Atlantis Way, are most affected by the height and density of this project. 

Specifically, we find it inconceivable to propose condominiums that essentially reach to 
a total of 49ft height, when the City of Dana Point General Plan Amendment GP A95, 
02(a) document from the Community Development Department to the City Council 
dated 23 May 1995 clearly mandates: Qte ... The residential development that will 
replace the old clubhouse site will include up to 14 units, limited to a maximum height 
of 28 feet. Unqte. 

Further, the proposed density along with the height of 3 story buildings (really 4 stories, 
as the so-called 'underground' parking is actually at pad level) will give this development 
the looks of a public housing project. 

You may argue that the Monarch Bay Villas Board of Directors has supported your 
application during the Planning Commission Hearing, however, you should be aware 
that there is solid opposition in this community from the people affected by your plans: 
the residents on the Southside of Atlantis Way. There was no vote and/or consultation 
with the homeowners on the Board's decision to support your plans and I will not 
speculate on why the Board came out in your support, other than to say that none of the 
Board Members with the exception of one, live on the perimeter of Atlantis Way and as 
such, they don't have to view the new development. 

If this project gets approved, CPH and the Dana Point City Council should expect a 
vigorous legal challenge and not be surprised at the uprising of the surrounding 
communities . 



We are not opposed to this piece of land being developed, we merely object to CPH's 
plans on density and height and all we ask is that the previously agreed upon 
development plans be abided by. 

Sincerely, 

~~~ 
Laura Jane Drabkin Michael Drabkin 

• 

• 

• 
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GARY L. McERLAIN 
23288 ATLANTIS WAY 

DANA POINT, CALI. FORN1ru29;:,~ t>;;'\ i""'rl .!"' 1 ~". ,_, 

~ I 
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TELEPHONE (949) 443-1 r II r ; r:': i: 'VI I r:~ n -= • ':,/ t~ ~ L L!::: i : 
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I JUN 2 7 2000 
June 23, 2000 

California Coastal Commission 
200 Oceangate Tenth Floor# 1000 
Long Beach, Ca. 90802 

CALIFORNIA 
COASTAL COMMISSION 

RE: Monarch Bay Resort Development by Capital Pacific Holding (Area 
Referred to as Hillside South - South of Monarch Bay Golf Course) 

Ladies and Gentlemen of the Coastal Commission: 

I reside in Monarch Bay Villas, which is the closest community to the proposed 
Development. My objections to this development is the proposed height, density, 
and the change to the topography. This development is not consistent with the 
other developments along our coast in the same general area. 

TOPOGRAPHY 

The natural topography has been altered with added filL This started as 
early as when the adjacent golf course was constructed. The most recent alteration 
Occurred since Capital Pacific Holdings purchased the property. When 
comparing the 1992 plan against the proposed amended plan it is apparent that the 
topography has been altered and has raised the grade. I have witnessed construction 
equipment moving the fill dirt. In many places, the difference in elevation is greater 
than ten feet. The City's Plan Consultant was unable to locate any permits or other 
documentation giving either Capital Pacific Holdings or the previous property 
owners permission to change the topography as indicated. 

HEIGHT 

Some of the proposed units are four stories tall with a height of over 51 feet. The 
developer intends on adding to the grading further and then placing a garage in that 
area. There will be three residences on top of that garage. Three stories will be 
visible from the Pacific Coast Highway side, but all four will be visible from the all 
the residence uphill from the development. It is my understanding that Capital 
Pacific Holding had previously agreed to limit development in this area to 28 feet 
but have decided not to abide by this agreement. After adding the chimneys and 
other roofline projections, this plan will be a virtual wall in front of our view 
corridor. 
DENSITY 



Even thought the builder is constructing fewer residences than proposed in the 1991 
plan tbey have increased the square footage 40 to 50 percent. This reduces the open 
space between buildings and adds to tbe massive wall that will be in front of us. 

I am aware tbat many of my neighbors have also written to you requesting help and 
further review of this project. There is overwhelming objection to the amendment 
of this project from the adjacent communities. We were aware that the area would 
be developed in the future, however, the current proposed amendment is 
unreasonable. The developer should return tbe topography to its unaltered level as 
they failed to obtain governmental permission to make such alterations. They 
should be limited to heights of 28 feet or less as is consistent with tbe rest of the area. 
Tbe density of the project should be reduced so as not to construct a waD in front of 
their pre-existing neighbors. 

The negative declaration amendment proposing some of these changes was rejected 
on a four to rwe vote of the City of Dana Point Planning Commission. The 
commissioner casting the dissenting vote wanted the project approved with 
conditions addressing the above issues (the apparent un-permitted movement of fiU 
dirt bad not been verified as of that time). Capital Pacific Holdings is appealing this 
decision to the City Council. To date they have not offered any alterations to their 
plan reducing the extremely negative impact it will have on its neigbbon. 

Considering the above changes and apparent illegal alterations to the topography I 
appeal to you to review this project and take the appropriate action to protect this 
area. 

RespectfuUy, 
~ /Yl.iA-
Gary L. McErlain 

I 
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MONARCH BAY VILLAS 
DANA POINT 

rm ~ [ c "] ~ rrr 
10 JULY, 2000 

MR. EDWARD KNIGHr 
DIRECTOR OF COMMUNITY DEVELOPMENT 
DANA POINT 

SUBJECT: CPH HILLSIDE VILLAGE SOUTH PROPOSAL 

DEAR MR. KNIGHr: 

JUL 1 t; ,~Joo illJ 
CAUFO~'~NIA 

COASTAL COr,i,v\ISSION 

AS CONCERNED VOTERS AND HOMEOWNERS IN OUR BEACHSIDE COMMUNITY WE HAVE 
HAD THE OPPORTUNITY TO FURTHER REVIEW THE DEVELOPMENT PLANS PRESENTED BY 
CAPITAL PACIFIC HOLDINGS. THE PROPOSAL, SOP 91·05, "HILLSIDE VILLAGE SOUTH" IS 
NOT COMP ATffiLE WITH ANY RESIDENTIAL BUILDINGS IN DANA POINT. SPECrFICALL Y, 
THE.4 STORY '"LUXURY TERRACES" WITH THE FIRST LEVEL BEING A GARAGE, ARE DENSE 
ENOUGH TO RIVAL ANY PUBLIC HOUSING PROJECT. THE PROPOSED 4 STORY BUILDINGS 
ON LOT 4 EXCEED MOST COMMERICAL BUILDING HEIGHTS IN THE CITY, WITH THE 
EXCEPTION OF CAPITAL PACIFIC HOLDINGS' NEW HOTEL. SADLY, THESE NEW 4 STORY 
CONOOS, INCLUDING GARAGE ARE BEING PROPOSED EVEN HIGHER WITH THE ADDITION 
OF FILL DIRT. A IT ACHED YOU WILL FIND THE NAMES OF 25 HOMEOWNERS (48% OF OUR 
MBV COMMUNITY), A SIGNIFICANT NUMBER OF HOMEOWNERS WHO ARE QUESTIONING 
THE WISDOM OF THIS MASSIVE DEVELOPMENT. 

ACCORDINGLY, TRAFFIC CONGESTION SURROUNDING THE PCH -CROWN VALLEY 
PARKWAY AREA CONCERNS ALL OF OUR HOMEOWNERS. THE PROPOSED 4 LEVEL 
CONOOS ON LOT 4, HOUSING 34 F AML Y UNITS, ALONG WITH THE RESIDENTIAL HOMES 
WILL FURTHER OVERBURDEN TIDS CORNER DURING NORMAL WORK HOURS. THIS IS ONE 
OF THE MANY PROBLEMS THAT CAN BE EXPECTED FROM THE ENTRANCE/EXIT 
LIMITATIONS FOR THIS SITE. WHERE WILL WE FIND THE ENVIRONMENTAL IMPACT 
STUDIES INDICATING SOLUTIONS TO THE TRAFFIC CONGESTION CAUSED BY THIS HIGH 
DENSITY DEVELOPMENT? 

THE REVISED CPH PLAN PRESENTED BY CLARK WARDLE AT A RECENT MEETING DID 
LITTLE TO ASSURE MBV HOMEOWNERS THAT THIS DEVELOPMENT IS COMPATIBLE WITH 
DANA POINT COASTAL REGJON REGARDING HEIGHr AND DENSITY. THE PROJECTS' 
TOPOGRAPHY AND GRADING ARE OF THE UTMOST CONCERN. WE AT MONARCH BAY 
VILLAS HAVE TO WONDER WHY THE MOST DENSE AREA (34 CONDO UNITS), WILL HOUSE 
THE HIGHEST BUILDINGS (PROPOSED 49FT.) ON FILL DIRT. THESE 4 LEVEL BUILDINGS 
ARE REMINISCENT OF THE BLUFF APARTMENTS LOCATED NORTH OF 'HILLSIDE VILLAGE 
SOUTH' ON SALT CREEK TRAIL. CAN THE CITY COUNCIL FEEL COMFORT ABLE WITH TilE 
PROPOSED HEIGHT OF THESE BUILDINGS ON FILL DIRT? 

THE COASTAL COMMISSION HAS RAISED QUESTIONS ABOUT THE LIFE EXPECTANCY OF 
THE GNATCATCHER IN THE COASTAL SAGE SURROUNDING OUR COMMUNITY AT 



-----------~-----------------------

MONARCH BAY VILLAS. THE DENSITY OF THIS PROJECT CAN ONLY THREATEN THIS 
WILDLIFE HABITAT. WOULD NOT A REDUCTION IN DENSITY ENCOURAGE A MORE 
SUIT ABLE ENVIRONMENT FOR THE GNATCA TCHER?. 

THE HOMEOWNERS OF MONARCH BAY VILLAS ARE NOT AGAINST THE DEVELOPMENT OF 
THIS PROPERTY, Bur WE DO HAVE CONCERNS, NOT UNLIKE THE PLANNING COMMISSION 
THAT REVIEWED AND TURNED DOWN THE PROJECT, BASED ON HEIGHT AND DENSITY. 

PLEASE TAKE OUR OPPOSITION REGARDING HEIGHT & DENSITY 
UNDER CONSIDERATION. SEND CPH BACK TO THE DRAWING 
BOARD MAKING TillS NEW RESIDENTIAL COMMUNITY 
COMPATIBLE WITH OUR NEIGHBORHOOD. 

YOURS TRULY, 

MONARCH BAY VILLAS HOMEOWNERS 

CC: BOARD OF DIRECTORS, MBV 
DANA POINT CITY COUNCIL 
DANA POINT PLANNING COMMISSION 
CALIFORNIA COASTAL COMMISSION 
CORNICHE SUR MER, HOA 

' 
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TO: MONARCH BAY VILLAS BOARD OF DIRECTORS JUNE 24, 2000 

• FROM: MONARCH BAY VILLAS COMMUNITY MEMBERS 

RE: MBV BOARD OF DIRECTORS LETTER OF SUPPORT FOR 
DEVELOPMENT PLAN SITE SDP91..05 (1) 

AFTER FURTHER REVIEW OF THE SITE PROJECT PLANS, ALONG WTTH THE CURRENT 
"STORY POLES"', WE RESPECTFULLY DISAGREE WITH THE BOARD'S OPINION AS 
EXPRESSED IN THE LETTER TO THE DIRECTOR OF COMMUNITY DEVELOPMENT, 
MR. EDWARD KNIGHT. 

THE HEARING BEFORE THE PLANNING COMMISSIONERS ON MAY 17TH REVEALED A 
NUMBER OF PROBU!MS PERHAPS OVERLOOKED BY THE BOARD'S INmAL REVIEW. 
MANY, IF NOT ALL OF US, AGREE WITH THE COMMISSIONER'S FINDINGS THAT THE 
PROJECT'S DENSITY AND HEIGHT, ALONG WITH TOPOGRAPHY ADJUSTMENTS ARE 
NOT COMPATIBLE WITH COASTAL ORANGE COUNTY. 

SPECIFICALLY, THE PROPOSED DENSITY ALONG WITH THE HEIGHT OF THREE STORY 
BUILDINGS (ACTUALLY 4 LEVELS AS THE SO-CALLED 'UNDERGROUND' PARKING IS 
AT EXISTING PAD LEVEL) WILL GIVE THIS DEVELOPMENT THE APPEARANCE OF A 
PUBLIC HOUSING PROJECT MORE SUITED FOR THE UPPER BRONX, RATHER THAN 
THE SMALL COMMUNITY OF DANA POINT. 

WE RESPECTFULLY ASK THE BOARD TO EITHER RESCINQ, OR AT A MINIMUM AMENQ 
THE LET:TER SENT TO MR. KNIGHT. THE OBJECTIONS AND CONCERNS OF THIS 
COMMUNITY REGARDING CPWS DEVELOPMENT PLANS WITH REFERENCE TO HEIGHT 
AND DENSITY NEED TO BE ADDRESSED. 

WE LOOK FORWARD TO YOUR IMMEDIATE REVIEW AND ACTION PRIOR TO THE CITY 
COUNCIL'S MEETING IN JULY. 



ALTON J. SMITH, ESQ. 
15 CASSIS 

DANA POINT, CALIFORNIA 92629. 
(949) 489-5656 

Honorable Karl Schwing 
California Coastal Commission 
200 Ocean Gate, Ste. 1 000 
Long Beach, CA 90802 

January 25, 2001 
JAN ;.;; -' 2001 

Re: OPPOSITION TO APPLICATION NO. 5·92~199~A4/Hillside Village South 

Dear Mr. Schwing: 

As a resident of Dana Point, California, I am writing this letter in opposition to the 
above-referenced application submitted by Capital Pacific Holdings (CPH). 

It is my understanding that CPH intends to construct 48 massive homes, including 1 3 
homes in the critical center portion of its project site, at a location which is the last 
open space area of Monarch Beach. It is also my understanding that this development 
will entail dramatic changes to the existing terrain (including extensive use of fill dirt in 
that area of the site which will raise the existing approved pad heights by more than 
1 0 feet and will create artificial tiers to manufacture views for the buyers in that area 
of the project), will be all too close to a designated wetland and will have a significant 
impact on the coastal environment. More importantly, the development will negatively 
impact, and unnecessarily obstruct existing public view corridors from the surrounding 
trails (Salt Creek), streets (Camino del Avion, Niguel Road and streets within Corniche 
Sur Mer Complex} and public goff course {Monarch Beach Links). 

I relocated to this area for many reasons but certainly a main attraction was the use 
and enjoyment of the Salt Creek Trail and the Monarch Beach Links Golf Course, both 
of which are tremendously enhanced by existing unbelievable ocean views. If you 
allow this project to proceed as currently proposed, not only will these views be 
severely obstructed, if not destroyed, the surrounding environment and the public's 
access to, use, and enjoyment of this area will be negatively changed forever. There 
simply is no justification to allow this project to proceed as proposed and there are 
certainly other viable alternatives that should be considered I explored. 

• 
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Honorable Karl Schwing 
January 25. 2001 
Page two 

Based on the above, it is respectfully requested that you deny this application as 
currently submitted. 

/AJS 

t---sp_ec_tfully surted, 
ALTON J. SMI..J(J..A 

GJ 
cc: Honorable Sara Wan, Chair; Honorable Shirley Dettloff, Commissioner 



·Susan J. Adams 
7 Costa Del So4 Dana Point, CA 92629 

March 7, 2001 

Honorable Karl Schwing 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite l 000 
Long Beach, California 90802 

- .... _,_,_-
949-488-0110 

; 

MAR 1 2 2001 ._) 

C" ~·UFOPf'IIA 
COASIAL COMMISSION 

Re: Aoplieation Ng. 5-9l-188-A41Billside Village South- Opposed 

Dear Mr. Schwing: 

I am a resident of Dana Point writing in opposition to the above referenced application by Capital 
Pacific Holdings ( CPH) to develop HiJlsi.de Vil1age South. In my review of the sapporting 
documentation regarding the proposed development, I feel many significant and cririca1 issues that 
surround this project give grave cause for concern.. hence my opposition. 

• 

With very liule undeveloped coastline left in South Orange County, the development ofHillside • 
Vil1age South would eliminate a large portion of the natural habitat of the Salt Creek 
Basin/Wetland area, which is home to the protected Gnatcatcher md California Coastal 
Sagebrush. In addition, a large population of wildlife and migratory birds inhabit this wonderful 
area. With the development of this land, the swvival of the local wildlife, migratory birds and 
natural plantlife will be eliminated. 

The recent beach closures, including Salt Creek Beach, due to pollution from storms raises the 
issue of runoff from this property. Throughout the potential construction phase the water runoff 
would go unchecked into ow ocean providing further pollutants to a natural resource. Once 
developed, the opportunity for pollutants to enter the ocean occurs regularly through landscape 
fertilization, chemical usage in hardscape construction, street drainage, etc. This is a pressing 
issue coastal comrmmities are currently addressing with the surrounding cities: beach closures 
due to drainage systems that empty into the ocean. The beach closures have reached epidemic 
portions over the past few years and we can't continue to exacerbate this growing problem. 

The proposed reshaping of this topography to create new hillsides immediately adjacent to a 
previous landslide (resuhed in condenmed apartments) raises serious concerns over the stability of 
this land. Of greater concem is the complete and absolute reshaping and raising of the elevation 
of this natural landform. 

• 
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Mr. Karl Schwing 
March 7, 2001 
Page 2 

The public greatly enjoys the vistas offered throughout the Sah Creek Basin and construction of a 
massive wall of homes on top of unnatural fill dirt is tantamount to a ~'Berlin Wall" which 
excludes everyone from the public treasures entrusted to our care. The desire of CPH to take 
precious assets from the public to reshape, develop and resell for the purpose of profit is 
unconscionable. 

I urge the California Coastal Commission to decline this application and protect the many coastal 
treasures that belong to the public. 

Sincerely, 

/:!~.~-~ 



March 5, 200 I 

Alison Keogh Architect 
33 Ville Franche 
Dana Point CA 92629 

ilo) ~ © [ u u ~ 10: l 

Mr. Karl Schwing uru I I 
MAR 0 7 2001 L:::..J 

California Coastal Commission 
South Coast Area Office CAUFCRNIA 

COASTAL CC.viMISSION 200 Ocean Gate Ste. 1000 
Long Beach, CA 92802 

Subject: CPR Hillside Village South Project 
Application# 5-92-188-A/4 

Dear Commissioners, 

This letter is written in protest to the above project. My objections to the development are based on the 
following: 

1 

2 

3 

The extreme mass grading that is proposed to take place in order to gain ocean views. The 
proposal to increase the grade by 10 ' in some areas is unconscionable on a site that is already 
substantially elevated. The results of mass grading can be seen at the new St.Regis Hotel 
development where the structure has not been stepped down the hillside and the massive 
building forms still remain which are out of scale with the community. Also in question is the 
water table at this location and the potential for landslides. 
Architecture- the maximum possible foot print with little articulation of the building envelope 
will produce yet more "walls" ofbuildings, these can already been seen at the Ritz Pointe 
development. 
Of considerable concern is Salt Creek. This is a sensitive biological habitat that is experiencing 
extreme pressure from all sides. The proposed project will be the closest development 
bordering the habitat in this neighborhood. Urban runoff is a huge concern, I would like to 
know that mitigation measures, if the project is approved, will be placed on the developer to 
handle any runoff. A larger impact on this habitat will be the human one in terms of increased 
noise, activity and light pollution. There is no buffer zone between this habitat and the 
proposed development. In other areas there is a considerable hillside slope which provides a 
wider buffer. Further development of such magnitude and insensitivity will have a serious 
biological impact. 

I 
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To allow yet another mass grading of this hillside is insensitive to the environment, and the existing 
neighborhood. In other cities, the "last man in" has to accept certain restrictions of fitting into the 
existing infrastructure. It appears that the City of Dana Point is unable or unwilling to effect any 
ordinances that would enforce such restrictions on new development I have confidence that the 
Coastal Commission will be able to effect a more responsible and enlightened decision and not 
approve the project as presented. 

I strongly object to this development due to the height, density, building mass, extreme grading, urban 
runoff, but most importantly the severe impact to the adjacent natural wetlands and protected habitat. 

Sincerely, 

~WA 
~ 

Alison Keogh, Architect 



STOP HILLSIDE VILLAGE SOUTH 

{Photo Taken 3/01) _ 

March 14, 2001 

To AI local Residents: :.:uASTr\.i.. COMt:,~::;_,,._, ..• 

As many of you are aware, Capital Pacific Holdings ("CPH*) will be developing land that directly impacts the Satt 
Creek Coastal area. Soon five thousand square foot homes with zero lot lines; higher llattened rooftines to maximize 
hejght (i.e .. view and price); along with 10.000 square loot duplexes will be buik on the land below Gelson's Mariet 
adjacent to Sak Creek and the Liolls at Monarch Beach Golf Course. Before building. CPH will raise the land 10 feet 
in the center section and the back portion by as much as 19.7 feet over allowances in the 1992 Mooarch Beach 
Spetific Plan. 

To gain an understanding of just how HIGH these massive structures will be, note the RED LINE extending from the 
ground level of Gelson's Marie! in the above photo. Further. the structures against the slope directly below 
Gelson's Marui will be as HIGH as the largest architectural appendage on top of Gelson's Market depicted in the 
pho!O at the . This first development referred to as Hillside lfillage South, is not the last olthe 
devdopment, as CPH recenHy obtained City of Clana Point approval to expand the goll clubhouse by 3,000 square 
feet and the remaining land around the goH course will evemuaUy be developed. 

There is a pending lawsuit to preserve height limitations that rightfully belong to dty residents through the 1992 
Monarch Beach Spel:ific Plan. CPH presented a significantly revised plan lor HiUside Village South directly to the City 
Council withoul notice to residents or approval by the Planning Commission. Representations regarding the height 
ol the revised plan are based on unclear and misleading depictions and are always presented with the threat of a 
more dense (but unfeasible) development. 

CPH continues to e.xhibil no concern for the best interests of local communities and have purchased most olthe 
available surrounding land to coll!rol any ~· A CPH representati'<e. Cl.m Wardle. tOld the residents of 
Corniche Sur Mur that the Ritz Pointe homes buit by CPH were too close together and that he would not want to ive 
there. NevenneleSs. CPH is doing the same and worse in Hillside Village South. We have all seen the significant 
impact the approximately 400 room St. Regis Hotel has had on the landscape of Dana Point and the resutting 
obliteration ol publi< and pl'ivate views. Rarely are cars seen any longer parked along Niguel Road to watch the 
beautiful sunsets because lhe view of the ocean and Cataina sunsets are blocked by the massive structure. CPH 
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• 
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did dedicate works of art to the City of Dana Point for public enjoyment, but then placed the art within their hotel to 
enhance its revenue, leaving residents to rely on access to private property, including parking fees to enjoy the art. 
CPH is also effectively annexing the Monarch Bay Beach Club for use primarily by hotel guests by continuously 
increasing fees thereby forcing out long time members . 

CPH and the City of Dana Point have shown reckless disregard for the rights and concerns of residents and the 
public. If this is unsettling to you please express your concerns to the California Coastal Commission and oppose the 
Hillside Village South Development while you still have a voice and the opportunity to protect one of the most 
beautiful areas in Southern California. More support is needed to get the message to the California Coastal 
Commission that the public will not allow what is theirs to enjoy to be sold by a developer. Please let the California 
Coastal Commission know if you are concerned with the loss of public views, access to the coast, and worsening the 
water quality of Salt Creek and Salt Creek Beach from development runoff and over-building. Also of concern is the 
destruction of wildlife and natural habitat in the protected areas along the Salt Creek Basin adjacent to the public 
path to the beach from Camino Del Avian. Residents of other communities have been successful in opposing 
ruinous unsightly developments, but it requires the support and involvement of everyone. 

The California Coastal Commission's meeting to approve or deny this project will be held in April2001 in Santa 
Barbara. The Commission's approval is the last approval necessary to proceed with building. The Califomia Coastal 
Commission will consider and include letters of opposition in the official record relied on to determine whether the 
development will be approved (sorry, phone calls and emails are not officially considered). To be effective, letters to 
the California Coastal Commission should focus on the adverse effects on the public and land in general, such as 
visual resources (not private views), change in topography, density, habitat, wildlife, wetlands, water quality, natural 
plant life, and other environmental impacts. 

Letters must be received in the next week by the Commission to be considered. 

Mr. Karl Schwing 
RE: Application #5-92-188-N4 
California Coastal Commission 
South Coast Area Office 
200 Ocean Gate, Suite 1000 
Long Beach, CA 92802 

Regards, 

Concerned Citizens for the Preservation of Salt Creek Coastal Areas 



Although the existing visual character of the site will be altered, the Specific Plan is endeavors to retain public 
views, wbcre possible, from Niguel Road, Camino del Avion and PCH, by considering buUding setbacks, grade 

.changes, bu.Uding heights, ere:, aud would eabance pU.biic access to scenic vicws.~t the edge of the site tbrougb 
the development of Sea Terrace Community Park and a variety of open space features. 

1.4 Parks and Open Spaee 

2..ll Sea Tenace Community Park 

This section discusses public park facilities including improvements, constrUCtion and maintenance of the 21.5-
acre public park. Pennitted and conditionally permitted uses for the Community Park are delineated in Chapter 
3.0 Development Standards. Tbe agreement signed June 1991, between the Capistrano Bay Parks and Recreation 
District (CBPRD) aud Monarch Bay Resort, Inc. {"the developer") provides policy guidance and implementation 
procedures. Sea Terrace CoiJUDUII.ity Park is located along the inland side of Pacific Coast Highway. Tbe park is 
cousistent with the General Plan and dcsipated Recreation/Open Space in the Land Use Element of the General 
Plan. It is designated Community Part in the Specific Plan. 

The park is bounded by the golf course, resort hotel, residential area and Pacific Coast Highway. Vehicular 
access will be from Mariner Drive. A major feature of the park is that it has a direct interface with the resort 
gardens, clubhouse, hotel and regional trail system. The resort grounds are an extcusion of the park. Persons 
visiting the park will be unaware as they cross the line between public and private ownership. 

Planned park facilities include: an amphitheater, a park pavilion, signage and lighting, trails and benches, a 
maintenance building aud equipmeut yard, parking and access, picnic and lawn areas, a par course, a tot lot, a 
vista point and extensive landscaping. (See Exhibit 2.21. following this page.) 

The developer wiU construct the park and also provide on-going maintenance of the conununity park as if it were 
an extension of the resort community. 

The park is designed as a Tuscan-style passive park with extensive landscaping and promenades linking with other 
areas of the resort. 

The existing tunnel which runs under Pacific Coast Highway, known as the Niguel Shores underpass and coMects 
the park with the Salt Creek Beach Park and beach parking, will be improved to City standards and will be open 
for public use. The CBPRD bas apeed to improve and maintain the tunnel. The developer has agreed to light 
the underpass. . 

One at-grade parking lot will be provided with approximately 80 spaces available for the public using the park:. 
AbOut 40 spaces will be in a paved parting lot the other 40, which will service overflow parting, will be on turf 
block to minimize the visual impacts. Parking areas and the adjacent maintenance building will be screened with 
berms and landscaping. 

u.2 Clubhouse and Qolf Course 

This section describes the development and operation of the golf clubhouse and the expansion and upgrading of the 
existing 18-hole golf course. The integration of the golf course with the other public open space amenities is also 
discussed. 

D-19 
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Salt Creeks has been a home to a large variety of birds 
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Salt Creek Wetlands bej'orr! CPH 

• 

Salt Creek Wetlands after CPH 
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CPH's drainage of pollutants results in the death of pond life . 

• 
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After CPH purchase: destruction of reeds and migratory birds nests. 
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