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MEMORANDUM 

Date: May 4, 2001 

To: Commissioners and Interested Parties 

From: Abe Doherty, Headquarters Enforcement Officer 

Tu-16 
Staff: 
Staff Report: 
Hearing Date: 

AGD-SF 
Aprill9, 2001 

May 8, 2001 

RE: Addendum to Cease and Desist Order CCC-01-CD-01 staff report (Howard and 
Terry Rubinroit, 25351 Piuma Road, Calabasas, Los Angeles County) 

The Commission staff makes the following revisions to the staff report CCC-0 1-CD-0 1 : 

1. To address the Rubinroits' request for continuance of the cease and desist order hearing, 
Commission staff recommends that the following text be inserted after Table 2 on page 12 of 
the staff report: 

The Rubinroits, through their counsel, Mark Haddad, submitted a letter on April 26, 2001 to 
request a continuance of the cease and desist order hearing "to allow Mr. Rubinroit a reasonable 
opportunity to submit a complete CDP application" (Exhibit 21). The Rubinroits assert that 
they have yet to receive a "clear, specific and definitive list" of what is required to complete the 
application(s). 

The Commission staff sent a letter to the Rubinroits on May 4, 2001 responding to this request 
and stating that the staff recommends that the hearing not be continued due to the history of the 
case (Exhibit 22). The Commission staff already removed a cease and desist order hearing 
regarding the subject property from the Commission's agenda in 1998 after the Rubinroits stated 
that they would submit application(s) for the unpermitted development. In letters dated February 
26, 1999 and September 7, 2000, the Commission · staff described the outstanding items 
necessary to complete the applications. After Mr. Rubinroit stated, on December 1, 2000, that he 
would not pursue completing the permit applications, the Commission staff reinitiated the cease 
and desist order proceedings. The Rubinroits have been on notice that the Commission was 
proceeding with the cease and desist order hearing since their receipt of the January 2, 2001 
notice of intent. The Rubinroits have not demonstrated a good faith effort to submit the 
outstanding items; in fact, they have not submitted any of the items necessary to compiete the 
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application(s), including the majority of the filing fee and list of property owners and occupants 
within 100 feet of their property. The cease and desist order establishes a schedule for submittal 
of a complete application(s}. If the Rubinroits follow through on their stated intent to complete 
the applications, they should not have a problem complying with paragraph B of the cease and 
desist order which sets forth the schedule for completion of the application(s). 

2. On page 3, revise the first sentence of the third paragraph as shown: 

On February 26, 1999, Commission staff sent the Rubinroits two incomplete filing letters (one 
for each application) identifying nine pieces of information that ~~needed to make each 
application complete and requesting that the additional information be submitted by March 24, 
1999. 

3. On page 12, revise the fifth sentence of the second paragraph as shown: 

In this case, CDP 5-88-056 contains a condition (Special Condition 5) requiring the recordation 
of a document stating Cilted. t=liiStR~'&iag iad.iQaiiR,g that all future development requires a CDP or 
CDP amendment. 

4. On page 26, revise the first sentence of the Commission's response to contention 3c as 
shown: 

The installation of pipes or lines in the easement area constitutes development under Section 
30106 of the Coastal Act (see Commission's response to defense number two ~bove). 

5. On page 32, revise the reference to the Ojavan case as shown: 

Ojavan Investors, Inc. v. Cal. Coastal Commission (1997) 54 Cal.App.4th 373, .. 389~ 

6. Revise the last sentence of page 32 as shown: 

~Thus, for purposes of section 1213, the OTD is a "conveyance of real property", the 
recordation of which provides constructive notice of the contents of the OTD to all future owners 
of the property including the Rubinroits. 8Il gfwr tg d.t~d.iQaii' is QQRStt:Y~Pli' R9tiQi' tg fu~ 
l:mQQ3i!Jil.i'fS. 

7. On page 34, revise the second sentence of the Commission's response to contention 13 as 
shown: 

In the second Ojavan case (Ojavan Investors, lfll~ v. C.,lifoMi" CAJ"s.t"l CAJ~~issifJJII _(1997) 
supra, at 39897 Daily Jgum.al D,p .. ,R,, 4997), the Court of Appeal ruled that, even though there 
was "very little or no physical damage to the properties involved," a judgement for injunctive 
relief and civil fines :w:ag..should be upheld, 

8. Revise the last two sentences of page 37 as shown: 

;. 
,r 

• 
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In Fahmy v. Medical Board ofCalifornia (1995) 38 Cal.App.4th 810, the Court of Appeal ruled 
that statute~ of limitations are products of legislative authority and control. At p. 816, +!he court 
noted that the law which governed the administrative enforcement proceeding at issue in that 
case: 

noticeably lacks a statute of limitations. The legislature is presumably aware that there are 
statutes limiting the right to bring action in other, arguably analogous situations. Yet the 
legislature chose not to impose any limitation on the Board in this precise situation. 

9. On page 3 8, revise the last sentence of the first paragraph as shown: 

The Commission ~is t=i~9mmi:Aiili:Ag issui!!gaA'Vi gf this cease and desist order to remedy a 
series of violations of the permit requirements of the Coastal Act, &i" iRjY:A~&tivi l"iliif gf Uli 
lmpin.::Aittilil QiYil9pmi:At, not to collect fines and penalties for actions conducted to date. 

10. On page 38, revise the last two sentences of the Commission's response to contention 18 as 
shown: 

In the case of South Central Coast Regional Commission v. Charles A. Pratt Construction Co. 
(1982) 128 Cal.App.3d 830, 847-8 .. ), the Court of Appeal held that41:w: 

the estoppel argument fails because the overriding public interest in environmental 
regulation evidenced by the Coastal Act far outweighs any injustice which the developers 
would suffer by being required to obtain a permit [rom the Commission. [Emphasis added.] 

Accord: State Air Resources Board v. Wilmshurst (1999) 68 Cal.App.4th 1332, 1347, in which 
the Court of Appeal ruled that: 

As for their claim of estoppel, 'We previously have recognized that this doctrine ordinarily will 
not apply against a governmental body except in unusual instances when necessary to avoid 
grave injustice and when the result will not defeat a strong public policy. [Citation omitted; 
emphasis supplied by Court of Appeal]. 

11. On page 40, revise the first sentence of paragraph B of the cease and desist order as shown: 

B. Within 60 days of the date of this order, or within such additional time as the Executive 
Director may grant for good cause, submit to the Coastal Commission's South Central District 
Office a complete coastal development permit or amendment to the CDP 5-88-056 application 
requesting one of the following options: 

1) to ~tai:A authorize the unpermitted development after-the-fact, 
2) to remove said development and restore the property to its pre-violation condition, or 
3) some combination of the above that1 for each of the items listed in the violation 

description, proposes to either 
a) l"iiai:Aauthorize the unpermitted development after-the-fact, or 
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b) remove the unpermitted development and restore the property fgr i~.A: gf ilw 
~iRIS liJStid ia t.A:e viglatiga des£riptiQA:. 

12. On page 42, revise the first sentence of the Compliance Obligation paragraph as shown: 

Strict compliance with this order by all parities subject thereto is required. 

13. Add the letter dated April26, 2001 from Mark Haddad to Abe Doherty as Exhibit 21. 

14. Add the letter dated May 4, 2001 from Abe Doherty to the Rubinroits as Exhibit 22. 
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Re: Rubinroit ReQuest for Continuation of CDO Hearing 

Dear Mr. Doherty: 

EXHIBIT NO. :J I 
APPl:IGATIG~ NG. 

pat:Je 1 t-3 

ca- o 1- c b- D I 

((e California eoastal Commission 

As I explained during our phone conversation yesterday, this firm represents 
Howard Rubinroit in connection with the Coastal Commission inquiry regarding his property at 
25351 Piuma Road in Calabasas. It is our understanding that a CDO hearing on the Rubinroit 
property has been scheduled for May 8, 2001 in Monterey, and that the purpose of the proposed 
order is to compel Mr. Rubinroit to submit a completed CDP application for the existing 
development. This letter sets forth the reasons why we believe that entry of cease and desist 
order at this time is inappropriate, and why we respectfully request that Commission action on 
this matter be continued to allow Mr. Rubinroit a reasonable opportunity to submit a complete 
CDP application. 

In several letters over the past two years, Mr. Rubinroit was informed that he 
could avoid cease and desist order proceedings if he submitted complete applications prior to any 
hearing date. This was repeated most recently in letters from you and Mr .. Douglas dated March 
20, 2001. As Mr. Rubinroit has repeatedly stated, he is eager to submit a completed application 
and obviate the need for any hearing, and to that end has repeatedly requested a complete list of 
the application components. 

He has yet to receive, however, a clear, specific, and definitive list of what is 
required to complete his application, which has made full compliance impossible. We 
acknowledge that the Commission has claimed for some time that Mr. Rubinroit's previously 
submitted applications were incomplete. But the Commission has never definitively stated what 
materials are needed to complete them. The letter ofNovember 13, 1998, for example, 
apologized for the unavailability of application forms and directed Mr. Rubinroit to meet with 
Commission staff who could review the specific requirements. The letter ofDecember 21, 1998 
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EXHIBIT NO. ?.( 
APPLICMION. r· 

IJ P!ft<.. ().. ":( 
I v 

CCC-01-CD-D I 

C California Coastaf Commission 

merely references "site plans, a current geology report, and proof of local approval" -uncertain 
terms that nevertheless appear to encompass far less than what the Commission is now 
demanding. In 1999, Commission staff indicated, in brief, that nine additional items were 
necessary to complete the applications, but as you have acknowledged in your letter of March 
20, only "some" of the items were discussed in greater detail during the site visit. Additional 
required submissions were added by your letter of March 20, 2001. At one point;'you suggested 
that an "update" to the geological survey done in 1995 might suffice to meet the soil and 
geological report requirements, however you stated that "[t]he exact requirements for the 
contents of this report will be determined by the Commission's South Central District Staff" 

Since receiving your letter, and Mr. Douglas's letter, each dated March 20, 2001, 
Mr. Rubinroit has repeatedly asked to have a telephone conference arranged with Mr. John 
Ainsworth of the District Staff, the person whom you have indicated would be in the position to 
advise Mr. Rubinroit on what, precisely, is needed at this point to create a complete application. 
But for various scheduling reasons, you have indicated that Mr. Ainsworth has not been available 
to speak with Mr. Rubinroit. 

In light of this delay, I suggested to you that the May 8th hearing be postponed to 
give Mr. Rubinroit an opportunity to speak with Mr. Ainsworth, obtain a definitive list of 
required items to complete the application, and submit the required items. You responded that it 
was now too late to delay the hearing, and that a cease and desist order Report that had been sent 
to Mr. Rubinroit contains in writing the definitive list of required items. 

We have now reviewed that report, which Mr. Rubinroit received yesterday 
afternoon. The Report shows that, at the eleventh hour, the Recommended Findings prepared by 
Commission staff have moved the target once again. The "Revised List" of application 
components has grown exponentially, now requiring, inter alia, health department reviews, 
resource delineations by an ecologist, county environmental review board approval, and "[a]ny 
additional information that the Commission staff determines to be necessary to complete the 
application." With this last catchall provision in place, Mr. Rubinroit cannot be assured that 
even if he jumps through all of the new hoops there will be finality on the other end. 

We have been placed in an untenable position. We would like to fully comply so 
that a cease and desist proceeding is unnecessary, but we have been unable to secure a definitive 
list ofCDP requirements. Staff has been unavailable for conferences on the matter and now, at 
the eleventh hour, Mr. Rubinroit has received an expanded list of alleged violations and new 
CDP details. It is simply impossible for Mr. Rubinroit to comply with this new list of 
requirements before May 8th. Thus, the Commission is preparing to take enforcement action 
against Mr. Rubinroit for failing to comply with requirements that have only recently been 
identified, while not providing him an opportunity to follow up and submit the requested 
information. This is unfair. The only sensible and fair approach given the circumstances is to 
continue any Commission activity on this matter until Mr. Rubinroit is given a good faith 
opportunity to fulfill a clear and definitive list of permitting obligations. 
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EXHIBJT NO. d-.1 
~· Da~ d- 1-z 

v -
CCC- 01- C1:J- o I 

at' Califomia Coastal Commission 

The May 8th hearing date is inappropriate for a second reason. As you know, 
there are number of documents that are relevant to Mr. Rubinroit' s defense. Your letter of April 
20 makes clear that the staff will be unable to provide the requested documents in time for Mr. 
Rubinroit to thoroughly prepare a statement before the Commission's submission deadline of 
May 4, 2001. You indicated, in particular, that you will need additional time (and perhaps 
further information in the form of addresses and/or parcel numbers which Mr. Rubinroit is 
seeking to obtain) to make the Quaker-Ross, Triangle, and Cold Canyon property files available 
because- the-y must be ordered from the archives. 

We welcome your interest in a positive and timely resolution of this matter. I 
particularly appreciate your candor yesterday regarding the Commission's agenda and other 
scheduling matters. Let me reiterate that it is Mr. Rubinroit's desire to work constructively with 
the Commission to resolve this matter. However, in light of the new information contained in 
the staff report- dated April 19, 2001, but received by Mr. Rubinroit only yesterday afternoon
we respectfully request that any deliberation on, vote on, or entry of any cease and desist order 
be postponed until a subsequent meeting of the Commission. We also ask that the documents 
requested in Mr. Rubinroit's AprillO letter be fully made available at the Ventura office for 
review and copying in time for Mr. Rubinroit to prepare a thoughtful reply before the 
Commission renders a decision on the matter. 

Finally, we would ask that you forward our Request for a Continuation on to 
Commission members for their review. I am confident that we can reach a mutually agreeable 
timetable and look forward to talking with you next week. 

Sincerely, 

rvlMA( ~. JfAW~ I~ 
Mark E. Haddad 

MEH:hng 

cc: Howard J. Rubinroit 

LAl 344842v5 April26, 2001 
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Howard & Terry Rubinroit 
c/o Howard J. Rubinroit 
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GRAY DAVIS Govemor. 

EXHIBIT NO. ;;. d-. 
'"'' - ~dM'O'J 

f v 

CCC- 0 (-Cl)- 0! 

C California Coastal Comml8slon 

Re: Response to Request for Continuance of Cease and Desist Order Hearing 

Dear Mr. Rubinroit: 

This letter serves to provide a written response to your request for a continuance of the cease and 
desist order hearing. I have previously infonned you of staffs recommendation that the hearing 
not be continued, including in a telephone conversation with your counsel, Mark Haddad, on 
April25, 2001. On April26, 2001, I received a letter from Mr. Haddad requesting a continuance 
of the ceaSe and desist order hearing to allow you "a reasonable opportunity to submit a complete 
CDP application". In this letter, Mr. Haddad asserts that you have yet to receive a "clear, 
specific and definitive list" of what is required to complete the application(s). 

In letters dated February 26, 1999 and September 7, 2000, the Commission staff described the 
outstanding items necessary to complete the applications (Table 1 of the staff report for CCC-01-
CD-01). After documenting the presence of additional unpennitted development on the 
property, the items necessary to complete the applications were revised to address this 
development (Table 2 of the staff report for CCC-01-CD-01). Due to a lack a sufficient amount 
of staff, the Commission pennit staff is unable to meet with all applicants to provide them with 
additional guidance regarding the items needed to complete permit applications. Typically, the 
permit staff reviews submittals and then communicates with applicants if any further information 
is required. Since you have requested additional guidance from the pennit staff regarding the 
items necessary to complete your application(s), I helped to facilitate a meeting with Melanie 
Hale, permit supervisor for the South Central office, which occurred yesterday. 

Commission staff recommends that the hearing not be continued for several reasons. The 
Commission staff already removed a cease and desist order hearing regarding your property from 
the Commission's agenda in 1998 after you stated that you would submit application(s) 
addressing the unpermitted development. Since you stated, on December 1, 2000, that you 
would not pursue completing the pennit applications, the Commission staff reinitiated the cease 
and desist order proceedings. You have been on notice that the Commission was proceeding 
with the cease and desist order hearing since your receipt of the January 2, 2001 notice of intent 
to commence cease and desist order proceedings. You have not demonstrated a good faith effort 
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to submit the outstanding items; in fact, you have not submitted any of the items necessary to 
complete the application(s), including the majority of the filing fee and list of property owners 
and occupants within 1 00 feet of their property. 

The main purpose of the cease and desist order is to establish a schedule for the completion of 
your application(s). If you follow through on your stated intent to complete the applications, you 
should not have a problem with complying with paragraph B of the cease and desist order which 
sets forth the schedule for completing the applications. 

Please call me at (415) 904-5297 if you have any questions. 

Sincerely, 

a, {(f)~ 
Abe G. Doherty 
Headquarters Enforcement Officer 

cc: Amy Roach, Chief of Enforcement 
John Bowers, Staff Counsel 
Melanie Hale, South Central Permit Supervisor 
Steve Hudson, South Central Enforcement Supervisor 
Tom Sinclair, South Central Enforcement Analyst 
Sabrina Tilles, South Central Coastal Program Analyst 

EXHIBIT NO. 'J.CJ--. 
.ADO I 
I"' 1-Jct ~~ ~'jK; 

ccc-o\-cD-0\ 

~ Callfomla Coastal Commission 
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Staff: 
Staff Report: 
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May8, 2001 

RECOMMENDED FINDINGS FOR CEASE AND DESIST ORDER Tu16 
CEASE AND DESIST ORDER: 

RELATED VIOLATION FILE: 

PROPERTY LOCATION: 

DESCRIPTION OF PROPERTY 

PROPERTY OWNERS: 

• VIOLATION DESCRIPTION: 

SUBSTANTIVE FILE DOCUMENTS: 

• 

CCC-01-CD-01 

V-4-97-031 

25351 Piuma Road in Calabasas, Los Angeles 
County, APN 4456-37-007 (Exhibit 1) 

The property is a 2. 76 acre parcel of land along 
Piuma Road in the Santa Monica Mountains 

Howard and Terry Rubinroit 

Construction of a lighted sports court, 
swimming pool with spa and pump, retaining 
wall and associated carport, lighted stairway 
extending from the pool area to the sports 
court, lighted steps and pathways on both sides 
of the house, chain link fence and gates around 
pool and house, propane above-ground storage 
tank (AST) with concrete pad, water AST, 
concrete in eastern watercourse, patio area with 
low walls near pool, nonnative sand fill 
adjacent to unnamed blue line stream, 
nonnative sand fill to the east of the pool (used 
as children's play area), partially buried PVC 
piping that appears to be part of a drainage 
system, septic system extending out of 
permitted area, irrigation system, transformers 
and removal of major vegetation beyond the 
authorized limits (Exhibit 2) 

Coastal Development Permit 5-88-056 File 
(Exhibit 3), 

Coastal Development Permit Application Nos . 
4-99-023 and 4-99-024 (incomplete) Files, 
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• 

Cease and Desist Order CCC-0 1-CD-0 1 File • 

CEQA STATUS: Exempt (CEQA Guidelines (CG) §§ 15061 
(b)(l) and (3)) and Categorically Exempt (CG 
§§ 15061(b)(2), 15307, 15308 and 15321) 

I. SUMMARY 

The subject property is located within the Malibu/Cold Creek Resource Management Area, 
adjacent to a blue line stream Environmentally Sensitive Habitat Area (ESHA) that is a tributary 
to Cold Creek. 

The subject violation consists of construction of the following development: 

1. lighted sports court, 
2. swimming pool with spa and pump, 
3. retaining wall and associated carport, 
4. lighted stairway extending from the pool area to the sports court, 
5. lighted steps and pathways on both sides of the house, 
6. chain link fence and gates around pool and house, 
7. propane above-ground storage tank (AST) with concrete pad, 
8. water AST, 
9. concrete in eastern watercourse, 
10. patio area with low walls near pool, 
11. nonnative sand fill adjacent to unnamed blue line stream, 
12. nonnative sand fill to the east of the pool (used as children's play area), 
13. partially buried PVC piping that appears to be part of a drainage system, 
14. septic system extending out of permitted area, 
15. irrigation system, 
16. transformers and 
17. removal of major vegetation beyond the authorized limits. 

This development was performed without a coastal development permit (CDP) or CDP 
amendment and in violation of conditions of a previously issued CDP. The prior CDP 
authorized construction of a single family residence (with a septic system and well), which was 
built between 1988 and February, 1990. The unpermitted development is inconsistent with four 
conditions of that CDP: Standard Condition 3 requiring changes to the approved plans to be 
approved by the Commission and three special conditions. These special conditions required 
recordation of an irrevocable offer to dedicate (OTD) an open-space easement (Exhibit 4), a 
deed restriction that prohibits future development of the property without a CDP or CDP 
amendment (Exhibit 5), and compliance with an approved Fuel Modification and Landscaping 
Plan (Exhibit 6). 

• 

On June 6, 1997 Coastal Commission staff first became aware of a possible violation of the • 
Coastal Act at the subject site. On June 19, 1997, Commission staff sent the Rubinroits the first 

2 
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of five letters (Exhibit 7) requesting that they apply for an after-the-fact (ATF) CDP for all 
unpermitted development on the subject property and establishing deadlines for submittal of a 
CDP application(s)1

• Collectively, these letters identified the violation as the sports court, 
swimming pool, retaining walls and excessive vegetation removal. After the Rubinroits failed to 
comply with all of these deadlines, on October 9, 1998, Commission staff sent the Rubinroits a 
notice of intent (NO I) to schedule a public hearing on the issuance of a cease and desist order by 
the Commission (Exhibit 8). 

During a conversation with Commission staff on November 12, 1998, Howard Rubinroit 
indicated that he would file a complete CDP application (Exhibit 9). In reliance on this 
commitment by Mr. Rubinroit, the enforcement staff removed the cease and desist order from the 
Commission's agenda. On January 29, 1999, the Rubinroits submitted two CDP applications: 
CDP 4-99-023 for construction of decking and fencing (sports court) within the area ~efined by 
the OTD open space easement and CDP 4-99-024 for a swimming pool, decking, fencing, 
carport and retaining wall. 

On February 26, 1999, Commission staff sent the Rubinroits two incomplete filing letters (one 
for each application) identifying nine pieces of information that are needed to make each 
application complete and requesting that the additional information be submitted by March 24, 
1999. Howard Rubinroit responded in a letter dated March 15, 1999 requesting additional time 
to submit the information needed to complete the application. After not receiving any of the 
requested information, the Commission staff sent the Rubinroits a set of two letters on 
September 7, 2000 reiterating the information needed to create a complete application. Howard 
Rubinroit told Commission staff on December 1, 2000 that he did not intend to complete the 
applications and has not submitted a complete application as of the date of this staff report. 

As a result of the Rubinroits' failure to obtain a permit or permit amendment for all unpermitted 
development on the subject property, Commission staff recommends that, pursuant to Coastal 
Act section 30810, the Commission issue a cease and desist order to resolve the subject 
violation. Since receipt of the notice of intent to issue the cease and desist order, Mr. Rubinroit 
has indicated to Commission staff that he will submit complete permit applications. However, in 
light of the history of this case, staff recommends that the Commission proceed with issuance of 
the cease and desist order at this time. 

The proposed Commission cease and desist order would require the Rubinroits to refrain from: 

1) performing any further development activity at the site without first obtaining a Coastal 
Development Permit or Amendment to the existing permit, and 

2) maintaining any existing unpermitted development on the property by applying for a 
Coastal Development Permit or Amendment to either remove the development or 
authorize it after-the-fact. 

1 The Commission sent letters on June 19, 1997, September 15, 1997, October 8, 1997, January 29, 1998 and August 
13 1998. 

3 
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II. HEAlUNGPROCEDURES 

The procedures for a hearing on a proposed Cease and Desist Order are outlined in section 13185 
ofthe California Code of Regulations (CCR), Title 14, Division 5.5, Chapter 5, and Subchapter 
8. The Cease and Desist hearing procedure is similar in most respects to the procedures that the 
Commission utilizes for permit and LCP matters. 

For a Cease and Desist Order hearing, the Chair shall announce the matter and request that all 
parties or their representatives present at the hearing identify themselves for the record, indicate 
what matters are already part of the record, and announce the rules of the proceeding including 
time limits for presentations. The Chair shall also announce the right of any speaker to propose 
to the Commission, before the close of the hearing, any question(s) for any Commissioner, in his 
or her discretion, to ask of any other speaker. The Commission staff shall then present the report 
and recommendation to the Commission, after which the alleged violator(s) or their 
representative(s) may present their position(s) with particular attention to those areas where an 
actual controversy exists. The Chair may then recognize other interested persons after which 
staff typically responds to the testimony and to any new evidence introduced. 

The Commission should receive, consider, and evaluate evidence in accordance with the same 
standards it uses in its other quasi-judicial proceedings, as specified in CCR section 13186, 
incorporating by reference section 13065. The Chair will close the public hearing after the 
presentations are completed. The Commissioners may ask questions to any speaker at any time 
during the hearing or deliberations, including, if any Commissioner chooses, any questions 
proposed by any speaker in the manner noted above. Finally, the Commission shall determine, 
by a majority vote of those present and voting, whether to issue the Cease and Desist Order, 
either in the form recommended by the Executive Director, or as amended by the Commission. 
Passage of a motion, per staff recommendation or as amended by the Commission, will result in 
issuance of the order. 

III. MOTION/STAFF RECOMMENDATION OF APPROVAL 

A. Motion 

Staff recommends adoption of the following motion: 

I move that the Commission issue Cease and Desist Order No. CCC-01-CD-01 
pursuant to the staff recommendation. 

B. Staff Recommendation of Approval 

Staff recommends a YES vote. Passage of this motion will result in issuance of the cease and 
desist order. The motion passes only by an affirmative vote of a majority of Commissioners 
present. 

4 
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C. Resolution to Issue Cease and Desist Order 

The Commission hereby issues Cease and Desist Order number CCC-0 1-CD-0 1 set forth below 
and adopts the findings set forth below on grounds that development has occurred without a 
coastal development permit and inconsistent with a coastal development permit. 

IV. PROPOSED FINDINGS 

Staff recommends the Commission adopt the following findings of fact in support of its action: 

A. Background and Administrative Resolution Attempts 

1. Coastal Development Permit 5-88-056 

On March 24, 1988, the California Coastal Commission approved CDP 5-88-056 for 
construction of a four level4,260 square foot, 28-foot high single family residence with a water 
well and a septic system, at 25351 Piuma Road, in Calabasas, Los Angeles County. At that time, 
the property was owned by Jack and Ann-Marie Moses and Ron and Marco Landry. The single 
family residence was approved to be located on one of two preexisting graded pads on the 
property2

• 

The subject property is a 2.76-acre lot located on a northern facing slope and has drainageways 
on the eastern and western sides of the house. The portion of the vegetation on the property that 
has not been cut or cleared is dominated by drought resistant shrubs characteristic of coastal sage 
scrub or lower chaparral communities. The site is located in the upper portions of the 
Malibu/Cold Creek Resource Management Area. The northern portion of the property is 
adjacent to a blue line stream Environmentally Sensitive Habitat Area (ESHA) which is an 
unnamed tributary to Cold Creek. The property is also located near the Dark Canyon Creek 
ESHA. 

To mitigate the adverse impacts of the residential development on the Environmentally Sensitive 
Habitat Area (ESHA), the Commission imposed standard and special conditions on CDP 5-88-
056 as described in the following paragraphs. 

Special Condition 2 requires Fuel Modification and Landscape Plans to be submitted to the 
Commission staff for review and approval. The approved Fuel Modification and Landscape 
Plans include the following statement: 

It is the intent of the fuel modification plan to avoid vegetation clearance in any designated 
"OPEN SPACE" area as shown on the attached site plan including the drainage courses to 
the west and east of the building pad 

2The house was proposed and approved as being located on graded pad number one. The second graded pad, graded 
pad number two was located just slightly northwest of the house and adjacent to Piuma Road. 
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The Fuel Modification and Landscaping Plans limit the clearance of vegetation to a distance of 
30 feet from any structure and cutting of flammable vegetation to a height of 18 inches for 
another 70 feet unless authorized by the Fire Marshall. 

Standard Condition 3 of CDP 5-88-056 states that "all development must occur in strict 
compliance with the proposal as set forth below. Any deviation from the approved plans must be 
reviewed and approved by the staff and may require Commission approval." Thus, this 
condition requires, among other things, that all development occur consistent with the approved 
Fuel Modification and Landscape Plans required by Special Condition 2. 

Special Condition 4 requires the applicant to execute and record an irrevocable offer to dedicate 
(OTD) an open space and conservation easement. This condition requires that the open space 
easement encompass all the area on the property outside the boundary of graded pad number one 
on which the residence was located (Exhibit 10). The findings for CDP 5-88-056 state that this 
OTD was required to "protect the remaining, undisturbed watershed cover on the property," and 
to limit adverse impacts on critical resources within the nearby ESHA that might arise from 
future development on the subject property. In support of the requirement for an open space and 
conservation easement, the findings also cite Policy 72 of the Malibu/Santa Monica Mountains 
Land Use Plan, which states: 

Open space or conservation easements or equivalent measures may be required in order to 
protect undisturbed watershed cover and riparian areas located on parcels proposed for 

• 

development. Where new development is proposed adjacent to Environmentally Sensitive • 
Habitat Areas, open space or conservation easements shall be required in order to protect 
resources within the ESHA. 

On August 8, 1988, the Moseses and the Landrys recorded the offer to dedicate (OTD) an open
space easement, as Instrument No. 88-1246285, at the Los Angeles County Recorder's Office. 
The OTD restricts the use of the open space easement to "natural open space for habitat 
protection, private recreation, and resource conservation uses," and prohibits development except 
as approved by the Coastal Commission in a subsequent permit. The OTD prohibits 
"development as defined in Public Resources Code section 30106 ... including but not limited to 
removal of trees and other major or native vegetation, grading, paving, installation of structures 
such as signs, buildings, etc." The language of the OTD indicates that its purpose is to "restrict 
development on and use of the Property so as to preserve the open-space and scenic values 
present on the property and so as to prevent the adverse direct and cumulative effects on coastal 
resources ... " 

Special Condition 5 required the applicant to record a document stating that any future 
development of the property (as defined in Public Resources Code section 30106) would require 
either an amendment to CDP 5-88-056 or an additional CDP permit. The Commission imposed 
this condition so that future development that would otherwise be exempt, such as certain 
improvements to the residence, would be subject to permit requirements. The purpose of this 
condition is to enable the Commission to ensure that future development does not damage the 
ESHA. On August 8, 1988, the Moseses and the Landrys recorded the deed restriction, as 
Instrument No. 88-1246284 at the Los Angeles County Recorder's Office. 
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CDP 5-88-056 was issued to the Moseses and the Landrys on December 5, 1988. Based on the 
final dates listed in the county permits for the house, it appears that the construction of the house 
was completed by February 2, 1990. On February 14, 1990, title to the property was transferred 
to Howard and Terry Rubinroit. 

2. Discovery of Violations and Contact with Landowners 

On June 10, 1997, Coastal Commission staff received a report of a possible violation of the 
Coastal Act from the construction of a sports court at the subject property . On June 19, 1997, 
Commission staff confirmed the presence of a sports court in the area of the OTD open space 
easement. On this same date, Commission staff sent the Rubinroits the first of five letters 
requesting that they apply for an after-the-fact CDP for all unpermitted development on the 
subject property3

• The June 19, 1997 letter specifically identified the alleged violation as the 
sports court and excessive vegetation removal. While investigating the violation during the fall 
of 1998, Commission staff discovered additional unpermitted development consisting of the 
swimming pool and retaining walls. 

Commission staff contacted the Los Angeles County Building and Safety Department on August 
11, 1998 and was informed that on April 22, 1996, they issued to the Rubinroits a permit for a 10 
ft. by 50 ft. retaining wall with a retaining height of 10 feet (Exhibit 11). Although Commission 
staff initially believed that this retaining wall was associated with the carport, Commission staff 
now believes that this permit was issued for a retaining wall to support the pool and patio area in 
the northern portion of graded pad number one. This retaining wall is addressed in the violation 
description as part of the phrase "patio area with low walls near pool." Commission staff was 
also informed by this agency that they had issued to the Rubinroits a permit on February 29, 
1996 for construction of a pool/spa (Exhibit 12). 

Through letters to the Rubinroits, Commission enforcement staff established four initial 
deadlines for submittal of applications for a CDP4

. These letters indicated that lack of 
compliance with the deadlines could result in enforcement actions, including penalties and the 
initiation of cease and desist order proceedings. 

After the Rubinroits failed to comply with all of these deadlines, on October 9, 1998, 
Commission staff sent the Rubinroits a notice of intent (NO I) to schedule a public hearing on the 
issuance of a cease and desist order by the Commission. This NOI described the violation as the 
unpermitted construction of the sports court, swimming pool and retaining wall. 

On November 5, 1998, Mr. Rubinroit submitted a lengthy Statement of Defense in response to 
the NOI to commence cease and desist order proceedings. On November 10, 1998, Mr. 
Rubinroit called Commission staff member Mary Travis to express his desire for an "amicable 
resolution." During a conversation with Commission staff on November 12, 1998, Howard 

3 The Commission sent letters on June 19, 1997, September 15, 1997, October 8, 1997, January 29, 1998 and August 
13, 1998. 
4 The Commission staff had established CDP application submittal deadlines of July 24, 1997, October 1, 1997, 
November 15, 1997 and September 14, 1998. 
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Rubinroit indicated that he would file a complete CDP application. In reliance on this 
commitment by Mr. Rubinroit, the enforcement staff removed the cease and desist order from the 
Commission's agenda. On November 13, 1998, Commission staff sent Mr. Rubinroit a letter 
memorializing the November 12, 1998 conversation and establishing a deadline of December 11, 
1998 for submittal of the applications. 

On December 9, 1998, during a conversation with Commission staff, Rubinroit agreed to file two 
CDP applications, one for the sports court and the other for the swimming pool and retaining 
wall. Commission staff determined that they would likely recommend approval of the 
swimming pool and retaining wall, and denial of the sports court. Since the Rubinroits suggested 
that they would contest a denial of the sports court, staff encouraged the Rubinroits to file two 
separate permit applications, one for the sports court and the other for the development on graded 
pad number one, outside of the area defined by the OTD. Staff indicated to the Rubinroits that 
filing two applications would enable the Rubinroits to expeditiously resolve the swimming pool 
and retaining wall violations while contesting a likely denial of the sports court. 

This conversation was memorialized in a letter sent to the Rubinroits on December 21, 1998 
wherein the Commission granted the Rubinroits a time extension until January 15, 1999 to file 
both CDP applications (Exhibit 13). 

On January 7, 1999, the Rubinroits were granted a two-week extension until January 29, 1999 
for submittal of the CDP applications. 

• 

On January 29, 1999, the Rubinroits submitted two CDP applications to the Coastal • 
Commission: 1) CDP 4-99-023 for the construction of decking and fencing (of the sports court), 
and 2) CDP 4-99-024 for the construction of a swimming pool, decking, fencing, carport and 
retaining wall. In a cover letter accompanying the applications, Mr. Rubinroit challenged the 
need for a CDP and requested that the Commission waive the permit requirements for the 
retaining wall and swimming pool. 

After this point, the Commission became aware of the presence of the carport. Since the carport 
is structurally composed mainly of the retaining wall, many of the future references to this 
development focused on the retaining wall portion of the structure. 

On February 26, 1999, Commission staff sent the Rubinroits two "incomplete filing" letters (one 
for each application) notifying them that their applications could not be filed because they lacked 
certain required materials and information. Each of the letters identified nine additional items 
(consisting primarily of information and the proper application fee) that were needed to make the 
applications complete such that they could be filed. Each of these letters established a deadline 
of March 24, 1999 for submittal of the additional information. Commission staff also stated in 
the letter addressing the application for the development on graded pad number one (CDP 4-99-
024) that the development does not qualify for a permit waiver. 

In a letter dated March 15, 1999, Mr. Rubinroit requested clarification regarding the items that 
needed to be submitted to complete his applications and requested additional time to complete • 
his application. Around this time, the Commission district staff member who had been 
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reviewing the applications left the Commission and the case was not immediately reassigned due 
to lack of sufficient staff. On September 7, 2000, Commission staff sent the Rubinroits two 
additional letters (one for each application) notifying them that their applications were 
incomplete and that they still needed to submit nine more pieces of information for each 
application before the applications could be deemed complete. Each of these letters established a 
deadline of December 6, 2000 for submittal of the additional information. Table 1 summarizes 
the missing information needed to complete CDP applications 4-99-023 & 4-99-024 based upon 
the items listed in the February 26, 1999 and March 15, 1999letters. 

1 

2. 

3. 

4. 

6. 

7. 

8. 

9. 

Table 1. Initial List ofltems Necessary to Complete 
CDP Applications 4-99-023 & 4-99-024 

A filing fee of $2,400. [The filing fee for each application is $1200 (the regular filing fee is 
$600, but A TF permits are subject to a double filing fee). The Rubinroits had submitted a 
check for $200 with the incomplete applications; a balance of $2200 remains unpaid.] 

A complete list of property owners and occupants within 100 feet of the subject property 
and stamped envelopes addressed to each person on this list. 

2-sets of project drawings including site plans, floor plans, and all elevations. The 
drawings must be approved by the local planning department and stamped "Approval in 
Concept." 

Two sets of detailed grading and drainage plans with cross sections, and quantitative 
bn::<tkduwu of grading amounts (prepared by a registered engineer). 

copies of comprehensive, current (not more than one year old), site-specific geological 
soils reports. 

A current LA Co. "approved" geologic review sheet. 

The "Approval in Concept" form completed by the local planning department or other 
responsible local agency. 

A reduced set of 8 ~ by 11 inch drawings of the project. 

A mapped survey of the property performed by a licensed surveyor, which indicates the 
location of the development and the location of the irrevocable offer to dedicated and open 
space easement. 

On December 1, 2000, during a phone conversation with Commission staff, Mr. Rubinroit stated 
that he had no intention of completing either CDP application. 

On January 2, 2001, Commission staff sent the Rubinroits a notice of intent (NOI) to commence 
cease and desist order proceedings (Exhibit 14). The unpermitted development was described in 
this NOI as the construction of a sports court (decking and fencing), swimming pool, and 
retaining wall with a footnote referencing the carport. Howard Rubinroit requested and 
Commission staff granted a five day extension from January 31, 2001 until February 5, 2001 for 
submittal of the Statement of Defense (SOD). Commission staff received the SOD from Mr. 
Rubinroit on February 6, 2001 (Exhibit 15). 

In the process of preparing the staff report for the cease and desist order hearing, Commission 
• staff determined that additional unpermitted development was present· at the subject property 
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which should be addressed in the cease and desist order so that all unpermitted development on • 
the site is addressed by the Commission at one time. Commission staff requested and received 
authorization from Mr. Rubinroit to conduct a site inspection (a letter from Mr. Rubinroit 
granting authorization was received by the Commission staff on March 13, 2001.) On March 15, 
2001, Commission staff member Abe Doherty conducted a site investigation and documented the 
presence of additional unpermitted development other than the previously mentioned sports 
court, swimming pool and retaining wall. 

In order to address all of the unpermitted development at the same cease and desist order 
hearing, the Commission staff issued an amended notice of intent to commence cease and desist 
order hearings on March 20, 2001 (Exhibit 16). This amendment to the NOI replaced the 
description of the unpermitted development that was included in the NOI dated January 2, 2001 
with the following description: 

1. lighted sports court, 
2. swimming pool with spa and pump, 
3. retaining wall and associated carport 
4. lighted stairway extending from the pool area to the sports court, 
5. lighted steps and pathways on both sides of the house, 
6. chain link fence and gates around pool and house, 
7. propane above-ground storage tank (AST) with concrete pad, 
8. water AST, 
9. concrete in eastern watercourse, 
10. patio area with low walls near pool, 
11. nonnative sand fill adjacent to unnamed blue line stream, 
12. nonnative sand fill to the east of the pool (used as children's play area), 
13. partially buried PVC piping that appears to be part of a drainage system, 
14. septic system extending out of permitted area, 
15. irrigation system, 
16. transformers and 
17. excessive vegetation removal. 

In this amendment to the NO I, the description of the alleged violations was also amended to 
explicitly include the grading, vegetation removal and other activities associated with the 
construction of the unpermitted development listed above. 

On March 20, 2001, Commission staff member Abe Doherty sent Mr. Rubinroit a letter 
memorializing the conversations from the site visit and explaining the need for the amendment to 
the NOI to contribute to the achievement of a comprehensive resolution of the violations of the 
Coastal Act on the subject property. In this letter,. Mr. Doherty also informed the Rubinroits that 
they needed to submit proof of a permit from the Los Angeles County Building an,d Safety 
Department for repairs to the septic system as an additional filing requirement for the CDP 
application(s). 

• 

On April 6, 2001, Mr. Rubinroit requested and Commission staff granted a two-day extension 
from April 9, 2001 until April 11, 2001 for submittal of the amendment to the Statement of • 
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Defense (SOD). Commission staff received the amendment to the SOD from Mr. Rubinroit on 
April 11, 2001 (Exhibit 17). 

As of the date of this report, the Rubinroits have failed to submit to the Commission a complete 
CDP or CDP amendment application(s) for all unpermitted development on the property. Based 
upon the revised description of the unpermitted development at the subject property, the 
Commission's South Central Coast District Office has revised the list of items needed to 
complete the CDP oi· CDP amendment application(s). The list of the items needed to complete 
the applications that is contained in Table 1 is now replaced with the following list: 

Table 2. Revised List ofltems Necessary to Complete 
CDP Applications 4-99-023 & 4-99-024 

1. A compl~te-~ling fee bas7d on Section T3055 o:r!he. Co~mTssloii'.sreg~lati?nsl 
(The Rubinrmts had submitted a check for $200 with the mcomplete applications 1 

that were submitted on January 29, 1999. If the Rubinroits decide to complete I 
I the two CDP applications, an additional $2,200 must be submitted.) J 
r·2:--A-complete list of property owners andoccupants wiih1n .. Io·o feet of the subject! 
1 

property and s~Eed ~-~~~~ope~--.~~dre~ed __ ~o each pers_?n on t~s li~~.:... __ -·_j 
3. Two sets of project and resource plans that show all development, vegetation 1 

removal, riparian canopy, drainageways, oak trees, OTD easement boundary, 1 

property boundaries, topography and all elevations. Drawings must be to scale I 
with dimensions shown and be based upon a mapped survey of the property ! 

performed by a licensed surveyor. The resource area delineations must be made I 
by a qualified ecologist. The drawings must be approved by the local planning I 

i department and stamped "Approval in Concept." I 
1-;r =~~~i~! ~;!"~~!,~~n:,::;':!,~:!:b:'~.::/:~:J~g~~ans -~ 

_must ?~-~o ~~-~!~ .. ~ith -~~ension,~ .... shown and prepar~.,? by a.E~gist_:.!_:~_ .. engineer. J 
A set of legible drawings reduced to 8 Yz by 11 inch in size. The reduced set I 
shall include the project and resource plans and the grading and drainage plans. I 
Two copies oTcomprehensive, current (not more than one year old); site:specHJ.c l 
geological and soils reports (including maps) prepared in accordance with the ' 
Guidelines for Engineering Geologic Reports, prepared by the State Board of . 
Registration for Geologists and Geophysicists (11/93). (Copies of the guidelines I 
are available from the District office.) The "Limited Geotechnical I 
Investigation" report dated December 6, 1995 can be submitted with an update j 
report. This update report should include discussion of the current soils and I 
geology at the site, the potential impacts of all unpermitted development, the . 
volume and rate of pumping for storage in the water tank, methods of 
construction (especially for pool and retaining walls), erosion control and 
measures to support geologic stability. i 

I 7. A current LA County''approved" geologic rev1ewsheetfur all deveiopment:--· ... 1 
rs~ The "Approval in Concept;' form completed by the local planillngdepartrnent or-~ 
I other responsible local agency. i j·--.... - ... -...................... - ... -....... -·-·---.. ·-·-·-·----......... ____ , ........ -... -·-----·--"'"""'"""-' --1 
i 9. County H~alth Department review of septic system and appr~wal for repair~~_j 
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,....------.~=-----:-----:---..---------- ----------. 
removal of exposed greywater outlet. 

10. Fire department and any other local agency approval for the propane tank. 
11. County Environmental Review Board Approval. -----------1 

f-::-:· ------1 
12. Copies of all required public agency approvals for all of the development. 

Include minutes of any public hearing, if applicable. 
13. Revised description of development that inclu-d-=-e-s-al---::-::-1-o-..,f the unpermitted 

development at the subject property. 
14. Any additional information that the Commission staff etermines to be 

necessary to complete the application. 
~--------~---~--~~-----------------------~ 

Since the Rubinroits have failed to submit a complete application for a CDP or CDP amendment 
for all unpermitted development on their property, Commission staff recommends the issuance 
of the cease and desist order set forth in section V of this staff report. 

3. Violations 

All of the unpermitted development on the subject property violates the Coastal Act since it was 
undertaken without a CDP or CDP amendment. Some of the unpermitted development consists 
of improvements to the residence within the meaning of section 30610(a) of the Coastal Act. 
That section provides that improvements to single family residences are exempt from permit 
requirements unless they are identified in the Commission's regulations at California Code of 
Regulations title 14, Division 5.5. Section 13250ofthese regulations state that improvements to 
a single family residence are not exempt if the CDP for the original structure indicates that future 
improvements require a permit. In this case, CDP 5-88-056 contains a condition (Special 
Condition 5) requiring the recordation of a deed restricting indicating that all future development 
requires a CDP or CDP amendment. Thus, to the extent that any of the unpermitted development 
constitutes an improvement to the residence, it requires a CDP. 

In addition, all of the development that is located within the area of the OTD is inconsistent with 
Special Condition 4 of CDP 5-88-056 which prohibits development within the area defmed by 
the OTD open space easement, except as approved by the Coastal Commission in a subsequent 
permit. 

Finally, some of the unpermitted development is inconsistent with Special Condition 2 and 
Standard Condition 3, which require conformance with the approved Fuel Modification and 
Landscaping Plans. These plans limit the clearance of vegetation to a distance of 30 feet from 
any structure and cutting of flammable vegetation to a height of 18 inches for another 70 feet 
unless authorized by the Fire Marshall. If greater clearances were required by the fire 
department, these conditions require the Rubinroits to obtain an amendment to CDP 5-88-056. 

The following paragraphs describe the unpermitted development in greater detail and indicate 
where the development is located in relation to the area defmed by the OTD. These descriptions 
are based upon a review of plans for the property, aerial photographs, photographs of the 
development and observations of Commission staff. 
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The following development appears to be located entirely within the area defined by the OTD 
open space easement: 

1. A lighted sports court on an unpermitted graded pad (graded pad number three) is located in 
the northeastern portion of the site, within approximately five feet of the unnamed blue line 
stream. This sports court is approximately 50 feet by 25 feet and consists of a chain link 
fence (with a section of solid wall) and gates with a concrete pad, light post, basketball net, 
tennis net and small storage shed. 

2. A water above-ground storage tank (AST) is located in the southeastern comer of the 
property adjacent to Piuma Road. Plans submitted by Mr. Rubinroit in his Statement of 
Defense indicate that this tank has a capacity of 8,000 gallons. 

3. Approximately 25 square feet of concrete has been poured on a portion of the eastern 
watercourse, adjacent to the sports court. (Staff guesses that wet concrete left over from the 
construction of the concrete pad of the sports court may have been thrown on the banks of 
the watercourse.) 

4. On the northeastern side of the sports court is an area of unvegetated nonnative sand fill that 
directly abuts the unnamed blue line stream corridor. 

5. Signs of active cutting of shrubs located over 100 feet to the north of the residence were 
observed during the March 15, 2001 site investigation. The area around the sports court also 
appears to have been cleared of vegetation during the construction of the sports court and the 
grading of the pad. This removal of major vegetation was performed in violation of Special 
Condition 2 and Standard Condition 3 of CDP 5-88-056 which required compliance with the 
approved Fuel Modification and Landscaping Plans. These plans limit the clearance of 
vegetation to a distance of 30 feet from any structure and cutting of flammable vegetation to 
a height of 18 inches for another 70 feet unless authorized by the Fire Marshall. 

The following development is either located partially within the area defined by the OTD, or is 
located too close to the boundaries of graded pad number one to be able to definitively determine 
whether it is located within the area defined by the OTD: 

1. A lighted stairway was observed extending from the pool area to the sports court. The 
majority of this stairway appears to be located within the area defined by the OTD. This 
stairway, which is illuminated with light posts, is constructed with wooden steps and a railing 
made of wooden posts with connecting ropes. 

2. Portions of the chain-link fence around the pool and house appear to extend off of graded pad 
number one (especially to the east of the house) into the adjacent area defined by the Open 
space easement OTD. 

3. An area of sand fill which appears to be used as a children's play area was observed to the 
east of the residence, apparently within the area defined by the OTD open space easement. 

4. Partially buried PVC pipe was observed a) to the northeast of the pool area, b) on the 
southwestern side of the sports court and c) within the shrubs to the northwest of the sports 
court. These pipes appear to be part of an unpermitted drainage system. 

5. To the west ofthe residence, an exposed greywater outlet (approximately two inch pipe) with 
a film of dried effluent was observed during the March 15, 2001 site investigation. Not only 
is this outlet located outside of the area approved for the septic system, but it also represents 
a change in the design of the system by discharging greywater directly to the ground surface . 
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The approved plan for the septic system that was authorized by CDP 5-88-056 shows the • 
septic tank as being located north of the residence, apparently in the area currently developed 
as the patio area between the house and the pool. (Exhibit 18) The seepage pits are shown 
on this plan as being located on the northern portion of graded pad number one, outside of 
the area defmed by the OTD. In contrast, the exposed outlet was observed to the west of the 
residence, downslope of graded pad number one, potentially within the area defined by the 
OTD. 

6. Sprinkler heads for an irrigation system were observed both within the area defined by the 
Open space easement OTD and on graded pad number one. 

7. A plan of the subject property dated November 1994 that was approved by the LA County 
Fire Department shows six transformers (300 VA, 12 V) as being located primarily on 
graded pad number one, but also on the stairway leading down to the sports court. 
Commission staff has a photograph from the March 15, 2001 site investigation of one of 
these transformers on the western side of the house. 

The following development appears to be located completely within the boundaries of graded 
pad number one and thus is outside of the area defined by the OTD: 

1. An in-ground swimming pool (approximately 10 feet by 40 feet) with an attached spa and 
pump are located on the northern portion of graded pad number one. 

2. A retaining wall and an attached carport (pipes attached to the retaining wall and pavement 
supporting a cloth covering) with spaces for two cars are located to the southeast of the 
residence, adjacent to Piuma Road. 

3. Lighted steps and pathways are located in close proximity to the eastern and western sides of • 
the house. On the eastern side of the house, these steps are constructed primarily of wood 
and have railings. On the western side of the house, the steps closer to Piuma Road are 
constructed with wood with concrete pads whereas the lower steps are constructed with wood 
steps without concrete. 

4. A propane tank with a concrete pad is located on the northern side of the retaining wall, 
adjacent to the carport. 

5. A tiled patio area with low walls is located in the vicinity of the pool to the north of the 
house. These walls likely include the 10 by 50 feet retaining wall that was approved by the 
County in 1996. 

4. Rubinroits' Chronology 

In response to the NOI to commence cease and desist order proceedings sent on January 2, 2001 
and the amendment to the NOI sent on March 20, 2001, the Rubinroits submitted Statements of 
Defenses (SODs) dated February 5, 2001 and April 10, 2001. Their defenses and the 
Commission's responses are set forth in Section D of the fmdings. The following is a brief 
description of the chronology of events relating to the construction and/or performance of the 
unpermitted development as described by the Rubinroits in their SODs. 
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In his SODs, Mr. Rubinroit presents the following description of the chronology of the 
development at the site: 

• The following development was constructed and/or installed at the time that the house 
was originally constructed by Mr. Moses: 

I. grading of graded pad number three (location of sports court), 
2. lighted steps on both sides of the house, 
3. propane tank, 
4. water tank, 
5. drainage system, 
6. septic system, 
7. irrigation system and 
8. some of the vegetation removal outside of the permitted limits of clearance. 

• "We acquired the property after the house has been substantially completed, and a 
Certificate of Occupancy had issued in February 1990." 

• "At or about the time that we acquired our home, I was advised that a portion of the 
property had been offered for dedication, and an easement recorded, for open space and 
private recreational use. However, I also was advised specifically by Mr. Moses that the 
area offered for dedication lay outside of the area of the three graded pads, which, again, 
were represented to me to be freely developable." 

• In his SOD received by the Commission on April 11, 2001, Mr. Rubinroit submitted 
photographs with automatic digital dates in July and October of 1990. These 
photographs show stairs and steps on the eastern side of the house, a propane tank, a 
water tank and the retaining wall located in the area of the carport. 

• "The catalyst to our decision in 1995 finally to construct a pool, the so-called 'sports 
court', and attendant improvements, was the recommendation of our local fire station that 
our house, which is serviced only by a well, have a large, readily available water source." 

• "We engaged a highly regarded landscape architect. .. " 

• "The plans were provided to the Fire Department for their initial review." 

• "On or about November 7, 1995, the plans were submitted for plan check to the 
Department of Building and Safety (Exhibit 19) . .. the only agencies that were checked 
as requiring a permit for our construction were the Drainage Section of the Department of 
Building and Safety, the Fire Prevention Bureau, the Geology/Soils Section of the 
Department of Building and Safety, and the Health Services Department." 

• The following improvements were installed or constructed in 1996: 
1. sports court, 
2. swimming pool with spa and pump, 
3. retaining wall and associated carport, 
4. lighted stairway extending from the pool area to the sports court, 
5. lighted pathways alongside the house, 
6. chain link fence and gates around the pool and house, 
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7. patio area with low walls near the pool, 
8. sand fill adjacent to the unnamed blue line stream, 
9. sand fill to the east ofthe pool, 
10. transformers and 
11. some vegetation removal (see below). 

• "We deny that there was any "grading" or native "vegetation removal" in connection 
with the improvements installed in 1996." "The only work necessary to put down the pad 
for the so-called 'sports court' was to do slight leveling of the already graded pad, which 
was done essentially by hand. The only vegetation disturbed was some very sporadic and 
sparse weeds that had sprung up after the rainy season (and which normally dry out and 
'disappear' starting in the Spring, and which were insignificant in comparison to the 
weed removal that the fire department requires us to perform each Spring.)" 

• "We deny that there was any changes made to the systems (water, drainage, septic, 
irrigation, or otherwise) installed during the original construction of the house and 
improvements, other than in connection with the swimming pool. .. " 

B. Resource Impacts 

• 

All of the unpermitted development included in the violation description has been undertaken 
without a CDP or CDP amendment and without benefit of the Coastal Commission's review of 
potential impacts that the cited development might have on coastal resources. The unpermitted 
developments raise issues under Coastal Act sections 30240 (environmentally sensitive habitat • 
areas or ESHA), 30251 (Hazards), and 30253 (Scenic and Visual Qualities). 

Section 30240: Environmentally Sensitive Habitat Areas (ESHAs) 

Some of the unpermitted development is potentially inconsistent with Section 30240 which 
provides for the protection of ESHAs. The subject property is located in the upper portions of 
the Malibu/Cold Creek Resource Management Area which is shown on the Sensitive 
Environmental Resources Map (Figure 6 of the Malibu Land Use Plan) (Exhibit 20). Policy 57 
of the Malibu Land Use Plan states that the areas shown on this map shall be designated as 
Environmentally Sensitive Habitat Resource Areas (ESHAs). Based on the above information, 
the subject property may be ESHA; however, the determination regarding this issue will be made 
during staff review of the CDP or CDP amendment application(s). The subject property is also 
located directly adjacent to a blue line stream that is an unnamed tributary to Cold Creek and is 
ESHA. The property is also located near the Dark Canyon Creek ESHA. 

Section 30240 of the Coastal Act states: 

(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be 
allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas and parks 
and recreation areas shall be sited and designed to prevent impacts which would 
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significantly degrade those areas, and shall be compatible with the continuance of 
those habitat and recreation areas. 

When the underlying project (construction of a four level, 4,260 square foot single family 
residence with a well and a septic system) was permitted, the Commission was concerned about 
the cumulative impacts on the Malibu/Cold Creek Resource Management Area, particularly 
impacts from runoff, as well as erosion from construction activities. To address this concern, the 
Commission conditioned the permit to: 

I) require the landowner to obtain an amendment to CDP 5-88-056 or a new CDP before 
constructing any additional development on the property, including improvements that might 
otherwise be exempt from permit requirements, 

2) require the applicant to record an OTD open space easement on the portion of the property 
outside of grading pad number one and 

3) develop Fuel Modification and Landscaping Plans to minimize vegetation clearance in the 
open space area. 

Since the development was performed without a CDP or CDP amendment, the Commission has 
been unable to conduct a thorough review of its consistency with the Chapter 3 Policies of the 
Coastal Act. Therefore, the development has the potential to negatively impact the ESHA that 
the Commission had intended to protect through the standard and special conditions of the 
previously issued CDP . 

Although the Commission is unable to do a thorough review of the potential impacts to the 
ESHA from the development without a complete CDP or CDP amendment application, it is 
apparent that the unpermitted development is likely to have several adverse impacts on the 
ESHA. The potential direct impacts from the development include the following: 

1) By increasing the amount of impervious surface area through the construction of the sports 
court and the patio area, the Rubinroits have likely reduced the amount of stormwater 
infiltration in the area, thus potentially increasing the volume and velocity of sheet flow 
down the hillside, into the ESHA stream that is a tributary to Cold Creek. This increased 
surface transport of stormwater could result in increased erosion, change in stream 
morphology and impaired water quality. 

2) The removal of major vegetation in this area, performed in violation of the Fuel Modification 
and Landscaping Plans, also likely harmed the ESHA by reducing the amount of available 
habitat and increasing the potential for erosion. 

3) The Rubinroits have not submitted plans which indicate how the pool water is discharged. If 
this water (presumably treated with pool chemicals) is discharged to the ground surface or 
directly into the stream, it could adversely impact the water quality of the ESHA stream. 

In addition to these potential direct impacts to the ESHA, the development within the area 
defined by the OTD may deter acceptance of the OID. To date, the OTD has not been accepted . 

17 



Howard and Terry Rubinroit 
Cease and Desist Order No. CCC-01-CD-01 
April 19, 2001 

Section 30251: Scenic and Visual Qualities 

The unpermitted development at the subject property is potentially inconsistent with Section 
30251 of the Coastal Act which requires that the scenic quality of the coastal zone be protected 
as an important public resource and that permitted development be sited to protect the visual 
qualities of the areas. Section 30251 states: 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural land forms, to be visually compatible with the character of 
surrounding areas, and, where feasible, to restore and enhance visual quality in 
visually degraded areas. 

The subject site and violation are located in the Malibu/Cold Creek Resource Management Area 
and the site is adjacent to and visible from Piuma Road and State Park Lands. The findings for 
CDP 5-88-056 state that "only as conditioned will the proposed development not adversely 
impact visual resources along Piuma road and from State park lands to the east in the upper Dark 
Canyon drainage.'' The development listed in the violation description violated the conditions of 
the previously issued permit which were required to minimize visual impacts from development 
at the subject property. 

• 

Based upon examining photographs taken in June, 1997, January, 2001, and March, 2001, the 
following unpermitted development is visible from Piuma Road, a public viewing area: • 

a) the sports court, 
b) swimming pool and spa, 
c) retaining wall and associated carport, 
d) steps and pathways on both sides of the house, 
e) chain link fence and gates around pool and house, 
f) water tank, 
g) patio area with low walls near pool, 
h) nonnative sand adjacent to the unnamed blue line stream, and 
i) removal of major vegetation beyond the authorized limits. 

The adverse visual impacts would be potentially worsened if the lights for the sports court, steps 
and pathways and other areas were used. 

Section 30253: Geologic, Flood and Fire Hazards 

Section 30253 states that new development shall "minimize risks to life and property in areas of 
high geologic, flood, and fire hazard." The findings for CDP 5-88-056 state that the property is 
located in an area subject to an unusually high amount of natural hazards, including landslides, 
slope failure and fire. The findings also state that the applicant shall assume these risks as a 
condition of approval. Special Condition 3 required the recordation of a deed restriction in 

18 
• 



• 

• 

• 

Howard and Terry Rubinroit 
Cease and Desist Order No. CCC-01-CD-01 
Aprill9, 2001 

which the applicant waived any future claims of liability for damage from such hazards. This 
deed restriction was recorded on August 8, 1988. 

Section 30253 also states that new development shall: 

Assure stability and structural integrity, and neither create nor contribute significantly 
to erosion, geologic instability, or destruction of the site or surrounding area or in any 
way require the construction of protective devices that would substantially alter natural 
landforms along bluffs and cliffs. 

Although the Commission cannot make a complete assessment of the consistency of the 
development with this Section of the Coastal Act without having a complete application(s), there 
is evidence that the unpermitted development may be causing erosion and geologic instability of 
the subject property and downgradient areas. The construction of the sports court and the patio 
area has th~ potential to accelerate the rate of erosion on the ridge by replacing a vegetated area 
with an impervious surface. By reducing infiltration, the development may cause an increase in 
the volume and velocity of discharge of stormwater from the property, thus causing erosion of 
downgradient areas, including the adjacent unnamed stream ESHA. The removal of major 
vegetation beyond the authorized limits may also lead to an increase in erosion. 

The unpermitted development on the subject property may also be adversely affecting the 
stability of the ridge in which the unpermitted development is sited. The report entitled Limited 
Geotechnical Investigation for Proposed Swimming Pool and Carport, prepared for submittal to 
local authorities for approval of the development conducted in 1996, includes several statements 
that indicate that the unpermitted development may cause erosion and geological stability. This 
report states that: 

The property did reveal the presence of past surficial slope failures on the slope below the 
proposed pool area . .. the slump is 15 to 20 feet downslope of the proposed pool area and 
headward encroachment towards the pool may continue to occur. . . Calculation(s) indicate 
that the existing fill slopes below the pool will continue to slump . .. The loose fill and soil in 
the pool and carport area are subject to downhill creep. 

This slope failure downgradient of the pool area was observed by Abe Doherty during the March 
15, 2001 site investigation. The chain link fence surrounding the pool area and house is falling 
downhill in the area of this slump. Since the Rubinroits have not submitted information 
documenting the construction methods and provisions for stability of the unpermitted 
development, the Commission staff does not know whether the geotechnical recommendations 
were followed and whether the site will continue to be geologically unstable . 
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C. Allegations 

Set forth below is a list of allegations that the Rubinroits admit or do not contest. 

1. Howard and Terry Rubinroit are the owners of the property located at 25351 Piuma Road in 
Calabasas, Los Angeles County APN 4456-37-007. (Admitted) 

2. The Rubinroits constructed a lighted sports court, swimming pool with spa and pump, 
retaining wall, carport, lighted stairway to the sports court, lighted pathway adjacent to the 
house, chain link fence and gates around the house and pool, patio area with low walls near 
the pool, nonnative sand fill adjacent to the unnamed blue line stream, nonnative sand fill to 
the east of the pool and transformers without obtaining a CDP or CDP amendment. 
(Admitted) 

3. The subject property also contains the following: graded pad number three (location of 
sports court), lighted steps on both sides of the house, propane tank, water tank, drainage 
system, septic system and irrigation system. (Admitted) 

4. In letters dated June 19, 1997, September 15, 1997, October 8, 1997, January 29, 1998 and 
August 13, 1998 and in numerous telephone conversations, Commission staff informed the 
Rubinroits that they should submit an application for a CDP for the removal of all 
unpermitted development and restoration of the site or apply for an after-the-fact (ATF) 
permit to retain the development. (Admitted) 

5. Because the Rubinroits failed to submit a CDP application, Commission staff sent the 
Rubinroits a notice of intent to commence cease and desist proceedings letter on October 9, 
1998. (Admitted) 

6. On November 12, 1998, Mr. Rubinroit agreed to submit two CDP applications. In reliance 
on this commitment by Mr. Rubinroit, Commission staff removed the cease and desist order 
hearing from the Commission's agenda. (Admitted) 

7. On December 9, 1998, Mr. Rubinroit informed Commission staff of his intent to file two 
CDP applications, one for retention of the sports court and the other for retention of the 
swimming pool and retaining wall. This conversation was memorialized in a letter to Mr. 
Rubinroit dated December 21, 1998 wherein Commission staff agreed to grant a time 
extension until January 15, 1999 to file both CDP applications. (Admitted) 

8. On January 7, 1999, Commission staff granted the Rubinroits an extension until January 29, 
1999 to submit the CDP applications. (Uncontested) 

9. On January 29, 1999 the Rubinroits submitted two CDP applications; CDP 4-99-023 for 
approval of the sports court and CDP 4-99-024 for approval of the swimming pool and 
retaining wall. (Admitted) 
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10. On February 26, 1999, Commission staff sent the Rubinroits two "incomplete filing" letters 
(one for each application) notifying them of nine additional materials and pieces of 
information that they needed to submit to complete the filing of the applications. (Admitted) 

11. As of September 2000, the Rubinroits had not submitted the required items. On September 
7, 2000, Commission staff sent the Rubinroits two additional letters reiterating the earlier 
nonfiling letters and again identifYing the nine items that are required in order for the 
applications to be deemed complete. Each of these letters gave the Rubinroits until 
December 6, 2000 to submit the additional items. (Admitted) 

12. In a phone conversation with Commission staff on December 1, 2000, Mr. Rubinroit stated 
that he had no intention of completing either CDP application. (Admitted) 

13. On January 2, 2001 the Commission sent the Rubinroits another notice of intent to 
commence Cease and Desist proceedings. (Admitted) 

14. On March 15, 2001, the Rubinroits provided Commission staff with the opportunity to 
inspect the subject property. (Admitted) 

15. On March 20, 2001, Commission staff sent the Rubinroits an amendment to the notice of 
intent dated January 2, 2001. (Admitted) 

The Rubinroits expressly deny the following allegations: 

1. The items listed in the description of the violation constitute development, require a permit 
from the Commission and are violations of the Coastal Act. 

2. The two CDP applications that were submitted by the Rubinroits were incomplete. 

3. The March 15, 2001 site inspection enabled the Coi:nmission staff to have a clearer 
understanding of the unpermitted development described in the NOI issued on January 2, 
2001. 

4. The subject property is located within or is adjacent to an Environmentally Sensitive Habitat 
Area (ESHA). 

5. There was any grading or native vegetation removal in connection with the improvements 
installed in 1996. 

6. There is concrete in the eastern watercourse or partially buried PVC piping that appears to be 
part of a drainage system on the subject property. 

7. The Rubinroits deny that they performed, constructed and/or installed the following: the 
unpermitted grading of graded pad number three (location of sports court), the lighted steps 
on both sides of the house, the propane tank, the water tank, the drainage system, the septic 
system, the irrigation system and part of the removal of major vegetation beyond the 
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authorized limits. They allege that these developments were on the property at the time they • 
purchased the property. 

D. Violators' Defense and Commission Response 

The Statement of Defense (SOD) submitted by Howard Rubinroit that was received by the 
Commission staff on February 6, 2001 is included as Exhibit 15. The amendment to the SOD 
that was received by Commission staff on April 11, 2001 is included as Exhibit 17. The 
following describes the Rubinroits' defenses in more detail and sets forth the Commission's 
response to each contention. 

The Rubinroits' Defense: 

1. The Commission has no jurisdiction over the subject property since it is "in excess of 
five miles from the mean high-tide line and separated from the sea by at least one ridge 
line." 

Commission's Response: 

In 1976, the California State Legislature specifically mapped the inland boundary of the Coastal 
Zone. These maps are on file with the Coastal Commission and the Secretary of State. In 1977, 
the Coastal Commission adopted conformed copies of these maps pursuant to Section 30103 of 
the Coastal Act of 1976. The inland boundary of the coastal zone is now depicted on a set of 161 • 
maps that are on file with the Coastal Commission and the County Clerk of the respective coastal 
counties. These maps include Coastal Zone Map 135, which depicts the Malibu area. Real 
property that is located within the coastal zone, as shown on these maps, is subject to the 
statutory authority of the Coastal Act of 1976. 

The subject property at 25351 Piuma Road (which can also be described as a portion of the 
northeast quarter of the north half of Sec(ion 20, T1 S, R17W, San Bernardino Base and 
Meridian) is located within the coastal zone as depicted on Coastal Zone Map 135 (Malibu 
Beach Quadrangle). Coastal Zone Map 135 indicates that the subject property is located 
approximately 2.5 miles inland of the mean high tide line and approximately 2.5 miles seaward 
on the inland coastal zone boundary. Since the property is shown on this map as being within 
the coastal zone, the Commission has jurisdiction over development on the subject property. 

The Rubinroits' Defense: 

2. The items listed in the violation description do not constitute development. 

Commission's Response: 

Section 30106 of the Coastal Act defines development as: 

on land, in or under water, the placement or erection of any solid material or structure; ... 
grading, removing, dredging, mining, or extraction of any materials; ... construction, 
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reconstruction, demolition, or alteration of the size of any structure; and the removal or 
harvesting of major vegetation other than for agricultural purposes, kelp harvesting, and 
timber operations . .. As used in this section, "structure" includes, but is not limited to, any 
building, road, pipe, flume, conduit, siphon, aqueduct, telephone line, and electrical power 
transmission and distribution line. 

All of the unpermitted development on the subject property meets the above definition of 
development. Generally, the unpermitted development constitutes the following: 

a) placement of solid materials and/or structures (concrete in eastern watercourse, nonnative 
sand fill adjacent to unnamed blue line stream and nonnative sand fill to the east of the pool, 
lighted sports court, swimming pool with spa and pump, retaining wall and associated 
carport, lighted stairway extending from the pool area to the sports court, lighted steps and 
pathways on both sides of the house, chain link fence and gates around pool and house, 
propane tank with concrete pad, water tank, patio area with low walls, PVC piping that 
appears to be part of a drainage system, septic system extending out of permitted area, 
irrigation system and transformers), 

b) grading: creation of graded pad number three and any other grading performed in association 
with the development listed above, and 

c) the removal of major vegetation beyond the authorized limits. 

Consequently, the subject activities satisfy the definition of development contained in section 
30106 of the Coastal Act. This definition of development based on section 30106 was recorded 
with the LA County Recorder's Office as Exhibit C of the deed restriction and Exhibit D ofthe 
OTD open space easement. 

Refer to the Commission's response to the third point of the Rubinroit's defense (below) for 
additional discussion of why the items listed in the violation description constitute development 
that is not exempt from CDP permit requirements even if they are considered improvements to a 
single family residence. 

The Rubinroits' Defense: 

3. "The purported 'developments'. . . did not require a Coastal Development Permit 
("CDP") and/or constitute work performed pursuant to a vested right." 

(The following presents the different arguments the Rubinroits use to support this contention 
with the Commission's response to each.) 

3a. Mr. Rubinroit contends that: 

the foregoing purported improvements are exempt from the requirement of a CDP 
pursuant, among other things, to Public Resource Code Section 30610(a) ••• We believe 
that that regulation [presumably Section 13250(b)(l)] is contrary to the Coastal Act itself 
(and unenforceable since it would largely if not totally emasculate and vitiate the 
exemption provided under 30610(a).) 
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Commission's Response: 

As stated in the August 13, 1998 letter from Commission staff to Mr. Rubinroit, the requirement 
for obtaining a CDP or CDP amendment prior to conducting development on the subject 
property is provided for in the following : 

a) section 13250(b)(6) of the Coastal Commission regulations, 
b) Special Condition 5 of CDP 5-88-056, which required recordation of a deed restriction 

prohibiting future development on the property without a CDP or CDP amendment, and 
c) Special Condition 4 of CDP 5-88-056, which required the recordation of an OTD of an 

open space easement. 

Pursuant to section 30610(a) of the Coastal Act, improvements to a single family residence are 
exempt from permit requirements except under circumstances identified in Section 13250 of the 
Coastal Commission regulations. Section 13250(a) indicates that the term "improvements" 
refers to structures directly attached to a residence or normally associated with a residence, such 
as garages, swimming pools, fences and storage sheds. Section 13250(b)(6) states that the 
following improvements require a CDP: 

Any improvement to a single-family residence where the development permit issued for the 
original structure by the commission, regional commission, or local government indicated 
that any future improvements would require a development permit. 

• 

Special Condition 5 of CDP 5-88-056 required the recordation of a deed restriction prohibiting • 
future development without a CDP or CDP amendment. Special Condition 5 contains one 
exception, which is that removal of vegetation for fire protection, as required by the County Fire 
Marshall, does not require a CDP. However, the removal of vegetation for fuel modification was 
specifically addressed in the Fuel Modification and Landscaping Plans which limit the clearance 
of vegetation within the area defined by the open space easement OTD. Thus, under Section 
13250(b)(6), any improvements to the residence or other development on the property require a 
CDP. The adopted findings for CDP 5-88-056 indicate that the deed restriction limiting future 
development was necessary to prevent cumulative adverse impacts to the ESHA and to make the 
development of the house consistent with Section 30240 (b) of the Coastal Act. Therefore, to the 
extent that any of the unpermitted development qualifies as improvements to the residence, in 
light of the deed restriction required by Special Condition 5, they are not exempt from permit 
requirements pursuant to section 13250(b)(6). 

In addition, the requirement of Special Condition 4 of CDP 5-88-056 for recordation of the Open 
space easement OTD prohibits development within the area to which the OTD pertains in the 
absence of a permit for such development issued by the Commission. As in the case of the deed 
restriction, the adopted findings for CDP 5-88-056 state that the open space easement OTD was 
required to prevent cumulative adverse impacts to the ESHA and to make the development of the 
house consistent with Section 30240(b) of the Coastal Act. 
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3b) Mr. Rubinroit also argues that the Commission staff understood that the following 
development would take place as part of the project authorized by CDP 5-88-056, even 
though the permit did not explicitly authorize this development: 

a) the lighted steps on both sides of the house, 
b) the propane tank, 
c) the water tank, 
d) the drainage system, 
e) the septic system extending out of the permitted area, 
f) the irrigation system and 
g) the excessive vegetation removal. 

Mr. Rubinroit also refers to a plan dated February 8, 1988 (Exhibit 1 of the Amendment to the 
SOD) which he claims shows the "water tank, propane tank, and the location of the septic pits."5 

Commission's Response: 

The application for CDP 5-88-056 (Section II, question 2) instructs the applicant to "describe the 
proposed development." The applicants are instructed to "include secondary improvements such 
as septic tanks, water wells, roads, etc." The applicants for this permit, Jack and Annie Moses, 
described the development as "construct single family residence, water well (and) septic 
system." Later in the application, the Moses state that there will be two covered parking spaces 
and two uncovered parking spaces and that no grading was being proposed. Therefore, with the 
exception of the septic system, all of the development listed above (items a through d, f and g) 
were not included in the description of the proposed development. Consistent with the 
description of the proposed development contained in the application for CDP 5-88-056, the 
adopted findings state that the applicants propose to "construct a 4,260 square-foot, 28-foot high 
(above existing grade), four-level single family residence with water well and septic system." In 
order to have been authorized by CDP 5-88-056, all of the items listed above (items a through d, 
f and g) should have been explicitly described as being part of the proposed development. 

Although a septic system was approved as part of the development authorized by CDP 5-88-056, 
an exposed greywater outlet discharging directly to the ground surface was observed outside of 
the approved location for the septic system. This change in the location and design of the septic 
system was not approved by the Commission. 

The plan dated February 8, 1988 that Mr. Rubinroit includes as Exhibit 1 in his amendment to 
the SOD was not the one that was submitted and approved by Commission staff. The file for 
CDP 5-88-056 contains a set of four sheets of figures which are dated November 9, 1987, with 
stamps indicating 1) approval in concept by the Department of Regional Planning on December 
30, 1987 and 2) approval by the South Coast District Office of the Commission with an effective 
date of December 5, 1988. The file also contains a figure that was received by the Commission 
on January 29, 1988 which displays the approved location of the septic system. These plans that 

5 Mr. Rubinroit claims that the plan dated February 8, 1988 shows the water tank, propane tank and the location of 
the septic pits. This plan does show the water tank and septic system, but does not appear to show the propane tank. 
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. were approved by the Commission do not show any of the development listed above except for • 
the septic system, which does not show the greywater outlet located to the west of the house. 

3c) Mr. Rubinroit also claims that "even if the easement was and is valid, it does not 
prohibit the title owner from installing such pipes or lines in the easement area. See, e.g. 
Colegrove Water Co. v. City of Hollywood, 151 Cal.425 (1907)." 

Commission's Response: 

The installation of pipes or lines in the easement area constitutes development under Section 
30106 of the Coastal Act (see Commission's response to defense number one above). The deed 
restriction prohibiting development on the subject property without a CDP or CDP amendment 
was required as a condition of CDP 5-88-056 in order to prevent future impacts to the ESHA. 
Once a complete CDP or CDP amendment application(s) is filed, the Commission staff will 
evaluate the development, including the installation of the septic system (outside of the permitted 
area), irrigation system and drainage system based upon the Policies of Chapter 3 of the Coastal 
Act. The primary goal of the Commission's enforcement activities, including the issuance of this 
cease and desist order, is to have the Rubinroits submit a complete CDP or CDP amendment 
application(s) so that the staff can determine whether the development is consistent with the 
Chapter 3 policies of the Coastal Act. 

Contrary to the Rubinroits' argument, the provisions of the open space easement OTD are fully 
consistent with the Colegrove Water Co. case. In that case the Supreme Court held that a • 
municipal easement holder could not preclude the owner of the fee interest that the easement 
encumbered from installing underground water piping. However, the court also held that any 
such undertaking would be "subject to reasonable regulation [by the municipality] in the interest 
of the comfort and convenience of the community as a whole." Similarly, section 1(c) of the 
open space easement OTD expressly allows in the area that is the subject of the OTD "the 
installation or repair of underground utility lines," subject, however, "to applicable governmental 
regulatory requirements." Thus, there is no conflict between the requirement for a permit for 
pipes in the OTD area and the Colegrove Water Co. case. 

3d) The Rubinroits claim they have a "vested right" to enjoy the benefits of their 
development activity without applying for and obtaining a permit under the Coastal Act. 

Commission's Response: 

The availability of an exemption from the permit requirements of the Coastal Act based on a 
"vested rights" theory is governed by section 30608 of the Act and by sections 13200-13208 of 
the Commission's administrative regulations. The cited regulations establish an administrative 
procedure by which claims of vested rights can be made and adjudicated. The Rubinroits have 
not filed a claim of vested right under these procedures. See also the Commission's response to 
contention numbers 6 and 14. 
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• The Rubinroits' Defense: 

• 

• 

4. Even if a CDP is required, only one is necessary, not two. The Rubinroits have been 
advised by Commission staff that it is likely that a CDP for the sports court would be 
denied. 

"I allege that I advised Commission staff that the demand that I submit two separate applications, 
pay two separate, additional and increased fees, and submit each and all of the 'additional' 
information was unreasonable and unnecessary, and stated that I could not (and therefore would 
not) make such further applications, pay further fees, or supply all of the additional information 
demanded." 

Commission's Response: 

The Commission staff did not require separate CDP applications for the unpermitted 
development. The Commission staff determined that it would most likely recommend denial of 
an application for approval of the sports court since it was constructed within the area affected by 
the OTD open space easement. The Commission staff warned the Rubinroits of the probable 
denial as a courtesy to save the Rubinroits time and money which may be wasted in an attempt to 
retain the sports court in the OTD open space easement area. However, the Commission staff 
also advised Mr. Rubinroit that he had the right for approval of the sports court in the OTD open 
space easement. Commission staff also determined that it would likely recommend approval of 
the swimming pool and retaining wall on graded pad number one. Therefore, to facilitate 
expeditious resolution of the swimming pool and retaining wall violations, Commission staff 
suggested that the Rubinroits submit two permit applications to distinguish between the 
development located in the OTD open space easement area and the development located on the 
house pad. In a phone conversation with Commission staff on December 9, 1998, Mr. Rubinroit 
agreed to submit two CDP applications. 

The Rubinroits' Defense: 

5. The applications for two CDPs submitted on January 29, 1999 were complete. 

Mr. Rubinroit alleges that there "was and is no basis for staffs finding our applications 
incomplete ... further allege that the 'additional information' requested was either previously 
supplied and/or unreasonable, and deny that any additional information should be required." 

Commission's Response: 

Commission staff reviewed the applications that Mr. Rubinroit submitted on January 29, 1999 
and found that they were incomplete based upon the absence of the items that are described in 
Table 1 ofthis staff report. Section 13056 of the Commission's regulations grant the Executive 
Director (who has delegated this task to Commission staff) the authority to file applications only 
after they have been reviewed and found to be complete. The determination of incompleteness 
was made pursuant to the provisions set forth in CCR sections 13052, 13053.5, 13054 and 
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13055. Commission staff informed the Rubinroits that the aforementioned items were necessary 
to file the applications in letters dated February 26, 1999 and September 7, 2000. 

The regulations provide that if an applicant disagrees with a determination that an application is 
incomplete, he or she can appeal the determination to the Commission. The Rubinroits failed to 
avail themselves of this administrative appeal procedure for determinations of incompleteness 
(14 CCR § 13056(d)). In addition, the Rubinroits did not explain in their SOD why they 
disagree with each of the items required to complete the applications. 

The Rubinroits' Defense: 

6. Los Angeles County staff advised the Rubinroits that a CDP was not required. "In 
reliance on such advice we have expended a total of approximately $200,000 on such 
improvements." Mr. Rubinroit later contends that they have "expended in an excess of 
$100,000 on those purported improvements, such that we believe we acquired a vested 
right to construct such improvements." 

Mr. Rubinroit contends that since the LA County Building and Safety department did not check 
off the Coastal Commission permit in its checklist of other approvals required when it issued its 
building permit, the County, in effect, advised him that a CDP was not required for the 
development. 

Commission's Response: 

The Commission disputes Mr. Rubinroit's claim that they had a right to rely on LA County's 
advice regarding other required permits and the money that they spent in reliance on that advice 
to the exclusion of any other applicable regulatory requirements. Section 30600(a) of the 
Coastal Act states that, "in addition to obtaining any other permit required by law from any local 
government or from any state, regional, or local agency, any person. . . wishing to perform or 
undertake any development in the coastal zone ... shall obtain a coastal development permit." 
Under California law, one public agency cannot impair the legal jurisdiction of another public 
agency by giving erroneous advice. (California Tahoe Regional Planning Agency v. Day and 
Night Electric, Inc. (1985) 163 Cal.App.3d 898.) Thus, regardless of whether the County failed 
to inform the Rubinroits of the CDP requirements or informed the Rubinroits that no CDP is 
required, the Rubinroits are responsible for complying with the Coastal Act requirements. In 
addition, the recorded deed restriction limiting future development without a CDP or CDP 
amendment and the OTD served to put the Rubinroits on notice of the requirements to obtain 
authorization from the Commission for development on the subject property. For further 
discussion of the vested rights argument, refer to the Commission's response to contention 3d. 

The Rubinroits' Defense: 

7. None of the Rubinroits' consultants informed them of the need to obtain a CDP. 

f 

• 

• 

"Until we received a copy of staff's letter of June 17, 1997, no one had ever suggested to us that 
a Coastal Commission permit was required or that there was any restriction or prohibition on the • 
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improvements which we made. This is noteworthy, since both the landscape architect and 
contractor have a great deal of experience in the Coastal Zone. 

Commission's Response: 

Since Mr. Rubinroit does not provide a detailed description of the role of his consultants, it is not 
clear whether he employed them to obtain all necessary permits for the development and if they 
had knowledge of the OTD or the deed restriction requiring a CDP or CDP amendment for future 
development on the property. If the Rubinroint's consultants knew about the OTD and the deed 
restriction and had enough knowledge of the CDP requirements to know that a CDP or CDP 
amendment was required for any future development on the subject property, then the Rubinroits 
are expected to know that information regardless of whether the consultant passed that 
information on to the Rubinroits. The theory of imputed knowledge states that "an agent is 
under a duty to inform his principal of matters in connection with the agency that the principal 
would desire to know about. Even if he fails to do so, the principal will in most cases be 
charged with such notice." (2 Witkin, Summary of California Law rJh, "Agency and 
Employment," § 99; emphasis added.) In Columbia Pictures Corp. v. DeToth (1948) 87 
Cal.App.2d 620, the Court of Appeal explained the doctrine of imputed knowledge as follows: 

The fact that the knowledge acquired by the agent was not actually communicated to the 
principal . . . does not prevent operation of the rule. . . The agent may have been guilty of a 
breach of duty to his principal, yet the knowledge has the same effect as to third persons as 
though his duty had been faithfully performed. The agent acting within the scope of his 
authority, is, as to the matters existing herein during the course of the agency, the principal 
himself 

In addition, Civil Code § 2332 states the following: 

NOTICE TO AGENT, WHEN NOTICE TO PRINCIPAL. As against a principal, both 
principal and agent are deemed to have notice of whatever either has notice of, and ought, in 
good faith and the exercise of ordinary care and diligence, to communicate to the other. 

Thus, even if, as Mr. Rubinroit claims, the Rubinroits' consultants did not inform them of the 
need to obtain a CDP, under the doctrine of imputed knowledge, the Rubinroits are still 
responsible for complying with the provisions of the Coastal Act. If the Rubinroits' consultants 
did not know about the CDP requirements or about the existence of the OTD and the deed 
restriction, that does not excuse the Rubinroits from compliance with legal requirements. 

The Rubinroits' Defense: 

8. The unpermitted grading of graded pad number three (location of sports court), the 
lighted steps on both sides of the house, the propane tank, the water tank, the drainage 
system, the septic system, the irrigation system and the excessive vegetation removal 
were all performed, constructed and/or installed by the previous owner. 

In his Statement of Defense dated February 5, 2001, Rubinroit states that at the time of the 
closing on the property in February 1990, the property was developed with three pads, including 
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graded pad number three in the open space easement. He alleges that the grading for graded pad 
number three occurred in or about 1988 by the original developer. In his amendment to his 
Statement of Defense dated April 10, 2001, Mr. Rubinroit listed certain development that he 
claims was "constructed and/or installed at the time that our house was originally constructed by 
Mr. Moses pursuant to the 1988 Administrative Permit." 

Commission's Response: 

Regardless of who performed the development, the persistence of the unpermitted development 
remains a continuing violation of the Coastal Act and a continuing public nuisance that the 
current owners are liable for correcting. The Coastal Act represents a legislative declaration that 
acts injurious to the state's natural resources constitute a public nuisance. (Leslie Salt Co. v. San 
Francisco Bay Conservation etc. Com. (1984) 153 Cal. App.3d 605, 618; CREED v. California 
Coastal Zone Conservation Com. (1974) 43 Cal.App.3d 306, 318.) The Coastal Act is a 
"sensitizing of and refinement of nuisance law.'' (CREED, at 319.) 

The Rubinroits are liable for actions of previous owners who may have created some of the 
public nuisances on the subject property based on Civil Code 3483 which states: " 

Every successive owner of property who neglects to abate a continuing nuisance upon, or in 
the use of, such property, created by a former owner, is liable therefor in the same manner as 
the one who first created it. 

In addition, in Leslie Salt (p. 622), the court held that: 

"whether the context be civil or criminal, liability and the duty to take affirmative action [to 
correct a condition of noncompliance with applicable legal requirements] flow not from the 
landowner's active responsibility for [that] condition of his land ... or his knowledge of or 
intent to cause such [a condition] but rather, and quite simply, from his very possession and 
control of the land in question. " 

Thus, even if certain unpermitted development was constructed by the prior owner, the 
Rubinroits' maintenance of that development without a permit constitutes a continuing violation 
of the Coastal Act and CDP 5-88-056. 

The Rubinroits' Defense: 

9. "The demand for and acceptance of the easement appear to constitute a per se taking 
which was and is unlawful and unconstitutional, and which we as subsequent owners 
may and do challenge." 

"The actions and/or proposed actions by the Commission constitute a taking, were done or are 
threatened to be done without due process, and deny us our rights to equal protection under the 
law." Mr. Rubinroit cites the Nollan v. California Coastal Commission case to support his 
contention that the requirement for filing an OTD for an open space easement is a taking and that 
he has a right to challenge it as a subsequent owner. 
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• Commission's Response: 

• 

• 

The original permittees, the Moses and Landrys, had the ability and opportunity to file a legal 
challenge contesting Special Condition 4 of CDP 5-88-056 (requiring an offer to dedicate an 
open space easement) at the time it was imposed by the Commission. Any such legal challenge 
would have had to have been made pursuant to the terms and within the timeframe specified by 
Section 30801 of the Coastal Act. That section states: 

Any aggrieved person shall have a right to judicial review of any decision or action of the 
Commission by filing a petition for a writ of mandate in accordance with Section 1094.5 of 
the Code of Civil Procedure, within 60 days after the decision or action has become final 
(emphasis added). 

However, the Moseses and Landrys did not file such a legal challenge. They accepted the permit 
as granted by the Commission and met all necessary conditions of approval including the 
recordation of the irrevocable OTD in compliance with Special Condition 4. Permittees who, 
like the Moseses and Landrys, fail to challenge a permit condition within the appropriate 
limitations period lose the ability to challenge it later. (California Coastal Commision v. 
Superior Court (1989) 212 Cal.App.3d 1488.) A permittee's successors in interest, like the 
Rubinroits, are subject to this legal incapacity to the same extent as the permittee. (Ojavan 
Investors, Inc. v. California Coastal Commission (1994) 26 Cal.App. 4th 516.) 

Furthermore, under California land use law, once a permittee has acquiesced in and accepted the 
benefits of a permit approval, he or she is deemed to have waived his or her right to challenge 
any requirement associated with that approval. (County·of Imperial v. McDougal (1977) 19 
Cal .3d 505, 51 0-11.) Thus, once a permittee acquiesces in a permit and accepts its benefits, the 
burdens of the permit run with the land and bind both the permittees and all successors in 
interest. In this case, the original permittees accepted the benefits of the permit by constructing 
the residence authorized by the permit. As successors in interest to the original permittees, the 
Rubinroits are bound by Special Condition 4 of CDP 5-88-056. 

Finally, in section 13166 of its administrative regulations, the Commission has provided a 
procedure by which permittees may submit applications to seek amendments to previously 
approved permits. The Rubinroits have not availed themselves of this procedure. 

The above-cited authorities conclusively refute Mr. Rubinroit's suggestion that the Nollan 
decision gave rise to a new legal justification for acting in disregard of the recorded OTD. 
Nollan did not establish a new limitations period within which all coastal development 
permittees who had previously acquiesced in and accepted the benefits of their permits could 
now challenge the terms or conditions of those permits. Nor did it establish an opportunity for 
permittees or their successors in interest to revoke either their or their predecessors' 
acquiescence in and acceptance of the benefits of the respective permit. For these reasons, Mr. 
Rubinroit's reliance on the Nollan decision is completely misplaced . 
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The Rubinroits' Defense: 

10. The Rubinroits had not seen a copy of the Irrevocable Offer to Dedicate Open-Space 
Easement until Commission staff sent them a copy in October 1997. "My wife and I 
had no knowledge: of any restrictions or conditions on our ability to improve the 
already graded pads ... " 

Commission's Response: 

Mr. Rubinroit admits in his statement of defense that: 

"At or about the time that we acquired our home, I was advised that a portion of the property 
had been offered for dedication, and an easement recorded, for open space and private 
recreational use. However, I also was advised specifically by Mr. Moses (former owner) that 
the area offered for dedication lay outside of the area of the three graded pads, which, again, 
were represented to me to be freely developable. " 

Thus, at the time the Rubinroits acquired the property, the Rubinroits were on notice that a 
portion of the property was subject to an OTD an easement. Upon purchase of the property, the 
Rubinroits should have obtained a copy of the OTD to determine the limits of the area subject to 
the OTD and any use restrictions specified in the OTD. 

Because the OTD was properly recorded against title to the property, the Rubinroits are 

• 

presumed to have constructive knowledge of the OTD. In Ojavan Investors, Inc. v. Cal. Coastal • 
Commission (1997) 54 Cal.App.4th 373,. 389 the Court of Appeal held that: 

Because the restrictions were properly recorded prior to appellants ' purchase of the lots, 
appellants (who are admittedly engaged in the land auction business and therefore are 
sophisticated in land transfer transactions) are deemed to have constructive notice of the 
deed restrictions. 

As a practicing attorney who has tried several real estate disputes, Mr. Rubinroit is presumed to 
be sophisticated enough in land transfers to have obtained a title report, which would have listed 
the deed restriction and the open space easement OTD. 

The issue of constructive notice is also addressed in section 1213 of the Civil Code which states 
the following: 

Every conveyance of real property or an estate for years therein acknowledged or proved 
and certified and recorded as prescribed by law from the time it is filed with the recorder for 
record is constructive notice of the contents thereof to subsequent purchasers and 
mortgagees . .. 

Civil Code§ 1215 provides that, "as used in section 1213, the term 'conveyance' embraces every 
instrument in writing ... by which the title to any real property may be affected .... " This 
recordation of an offer to dedicate is constructive notice to future landowners. 
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In further support of the Rubinroits' constructive knowledge of the deed restrictions and OTD, 
the treatise, 5 Miller and Starr, California Real Estate 3d, "Recording and Priorities," § 11 :59 
states the following: 

When such an instrument is duly recorded, ... all persons who thereafter deal with the 
property described in the instrument are conclusively presumed to have constructive notice 
of the contents of the recorded document 

Since the deed restriction limiting future development and the OTD were both recorded with the 
LA County Recorder's Office on August 8, 1988, the Rubinroits, as subsequent owners, are 
conclusively presumed to be aware of their existence. 

The Rubinroits' Defense: 

11. "The Irrevocable Offer indicates that the land as dedicated could be used for "private 
recreation" purposes. That is precisely the use to which the lower pad, even assuming it 
lies within the dedicated area, is being put." 

Commission's Response: 

The adopted findings of CDP 5-88-056 state that Special Condition 4 requires the OTD to 
prevent future impacts to the ESHA. Therefore, the intent of the open space easement OTD was 
to protect the adjacent ESHA. In fact, Special Condition 4 of CDP 5-88-056 specifically refers 
to "an open space and conservation easement for Environmentally Sensitive Habitat Area 
resource protection." 

The OTD stated that "the use of the Protected Land shall be limited to natural open space for 
habitat protection, private recreation, and resource conservation uses." Therefore, private 
recreation is one of the authorized uses of the OTD open space easement. Any development in 
the OTD open space easement requires a CDP regardless of the purpose of the development. 
The limitation on uses in the OTD easement is not an authorization to undertake development; 
rather, it indicates that certain uses may be compatible with the intent of the easement. This 
description of the uses does not obviate the need for a CDP for development in support of such a 
use, it simply allows for the possibility for such development to be approved in a CDP. In fact, 
the OTD explicitly states that no development in the easement area shall occur without a CDP. 
Specifically, it states: 

No development as defined in Public Resources Code Section 30106, attached hereto as 
Exhibit D and incorporated herein by reference, including but not limited to removal of trees 
and other major or native vegetation, grading, paving, installation of structures such as 
signs, building, etc., or except as approved by the Coastal Commission or its' successor 
agency on a subsequent Coastal Permit shall occur ... 

Thus, any development in the OTD area requires a CDP regardless of the purpose of such 
development. 
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The Rubinroits' Defense: 

12. Graded pad three and the sports court are "essentially invisible to the public". 

Commission's Response: 

The Commission staff would examine the visual impacts of the development after a complete 
application for a COP or a COP amendment was submitted. However, based upon examining 
photographs taken in June, 1997, January, 2001, and March, 2001, the following unpermitted 
development is visible from Piuma Road, a public viewing area: 

I. the sports court, 
2. swimming pool and spa, 
3. retaining wall and associated carport, 
4. steps and pathways on both sides of the house, 
5. chain link fence and gates around pool and house, 
6. water tank, 
7. patio area with low walls near pool, 
8. nonnative sand adjacent to the unnamed blue line stream, and 
9. removal of major vegetation beyond the authorized limits. 

The visual impacts could be potentially worsened if the lights for the sports court, steps and 

t 

• 

pathways and other areas were used. Based upon the topography of the vicinity of the subject • 
property, portions of the site also appear to be visible from the adjacent State Park lands 
(possibly including views from the Backbone trail). 

The Rubinroits' Defense: 

13. No harm has been suffered to either the environment in the area of our property or the 
spirit or purpose of the Coastal Act. 

Commission's Response: 

The Commission does not have to establish that there has been a harm to the environment for it 
to enforce violations of the Coastal Act. In the second Ojavan case (Ojavan Investors, Inc. v. 
California Coastal Commission (1997) 97 Daily Journal D.A.R. 4997), the Court of Appeal 
ruled that, even though there was "very little or no physical damage to the properties involved," a 
judgement for injunctive relief and civil fines was upheld, 

in light of the public interest goals of the TDC (transfer development credits) program, the 
need for uniform compliance with the program so as to fUrther the Coastal Act's objectives 
to protect the coast, and appellants' blatant disregard of the deed restrictions. 

The Rubinroits have violated the Coastal Act by failing to obtain a COP or COP amendment for 
development on the subject property and by violating conditions of a previously issued COP 
(COP 5-88-056). An analysis of the compliance of the development with the Coastal Act is • 
performed after a complete application for a COP or COP amendment is filed. Without this 
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information, the Commission staff cannot make a full assessment of the impacts of the 
development on coastal resources. However, it is likely that the development has resulted in a 
decline in the area and quality of available habitat, increased erosion, geological hazards, 
decreased water quality in the adjacent blue line ESHA stream and adverse impacts to visual 
resources. Refer to the Resource Impact section of the findings, on pages XXX of this staff 
report. 

The Rubinroits' Defense: 

14. The development serves as a firebreak and as a source of water in case of fire. 

Commission's Response: 

The benefits of the development would be assessed by Commission staff after it has filed a 
complete CDP or CDP amendment application for the proposed development. 

The Rubinroits' Defense: 

15. The Rubinroits would be "irreparably harmed if required to remove any of the 
improvements." 

Commission's Response: 

At this time, the Commission staff is recommending that the Commission order the Rubinroits to 
comply with the permit process. The recommended cease and desist order does not require the 
removal of any development. If a CDP or CDP amendment is denied after the Rubinroits submit 
a complete CDP or CDP amendment application, the Commission would consider ordering the 
removal of the development. At that time, the Rubinroits could provide any reasons why the 
removal would cause irreparable harm and the Commission would investigate and assess such 
reasons. The issue of whether the development should be removed is separate and distinct from 
the issue of whether the development requires a CDP or a CDP amendment. · 

The Rubinroits' Defense: 

16. "We believe that the Commission can no longer support a claim (if it ever could) that 
the area in which our house is located is a sensitive habitat or that the impact of 
development on our property must be considered and mitigated if the Commission in 
fact permitted those activities on those other properties." 

In his amendment to the SOD, Mr. Rubinroit states that "we also deny that. .. a 'blue-line 
stream' any longer traverses the property in the area of the so-called sports court or otherwise ... 
As a result, the entire premise respecting the supposed 'sensitivity' of this area is unsupported 
and unsupportable." 
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Commission's Response: 

The subject property is located in the upper portions of the Malibu/Cold Creek Resource 
Management Area which is shown on the Sensitive Environmental Resources Map (Figure 6 of 
the Malibu Land Use Plan) (Exhibit 20). Policy 57 of the Malibu Land Use Plan states that the 
areas shown on this map shall be designated as Environmentally Sensitive Habitat Resource 
Areas (ESHAs). Based on the above information, the subject property may be ESHA; however, 
the determination regarding this issue will be made during staff review of the CDP or CDP 
amendment application(s). 

The subject property is located directly adjacent to a stream that is an unnamed tributary to Cold 
Creek and appears to be ESHA. The stream is shown on the USGS Malibu Beach Quadrangle as 
a blue line stream and was observed by Commission staff during the March 15, 2001 site 
investigation as flowing within approximately five feet of the northern portion of the sports 
court. In his discussion of ESHA in the amendment to his SOD, Mr. Rubinroit appears to have 
mistaken one of the watercourses on the eastern or western sides of his house for this blue line 
stream that is adjacent to the northern portion of the property. 

The Rubinroits' Defense: 

17. The Commission has committed selective enforcement. 

Commission's Response: 

The Rubinroits are the subject of the enforcement actions due to their failure to apply for a CDP 
or CDP amendment for their development, in violation of the conditions of a previously issued 
CDP. The Commission staff is investigating Mr. Rubinroit's assertions that there are violations 
of the Coastal Act on properties in the vicinity of the subject property. Regardless of the results 
of this investigation, the Commission has the statutory right to enforce the Coastal Act with its 
cease and desist order powers, pursuant to Section 30810 of the Coastal Act. 

The Rubinroits' Defense: 

18. "We believe that any action by the Commission either by reference to the Attorney 
General or by way of a Cease and Desist Order proceeding is barred by the doctrine of 
Laches and by applicable statutes of limitation" 

"In effect, the Commission, on behalf of the People of the State of California, is proposing to 
take action based on a "right (the permit) or title" (the easement) which accrued more than ten 
(10) years ago. Accordingly, any such action is barred under Code of Civil Procedures Section 
315. Additionally, insofar as the Commission is claiming that we have any liability under the 
Coastal Act, any such claims are barred by the three year statute of limitations contained in Code 
of Civil Procedures Section 338. Finally, and among other things, insofar as the Commission 
believes that we may be liable for civil fines or penalties, any such claim would be barred either 

• 

• 

pursuant to the one-year statute of limitations contained in Code of Civil Procedure Section 340, • 
or by the three-year statute oflimitations contained in the Coastal Act itself (Section 30820)." 
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"We deny that (the March 15, 2001) site inspection 'enabled [Staff] to have a clearer 
understanding of the unpermitted development described in our NOI,' and allege that , in fact, on 
at least one occasion and perhaps more, Commission Staff (by Ms. Susan Booker) conducted a 
site investigation of our property, and that the conditions on the site were identical at the time of 
her inspection as they were when Mr. Doherty made his site inspection on March 15, 2001. That 
is, there were no physical changes made to our house, other structures, or our property between 
the time of those two site inspections." The "improvements" conducted in 1996 have been "open 
and notorious" since the time they were installed. 

"I further allege that the Commission has been guilty of laches, and waived, released, and/or is 
estopped to assert that the so-called 'carport' is either improper or a different supposed 
violation." 

Commission's Response: 

The doctrine of laches does not apply in this case. It is well settled that the equitable defense of 
laches "will not ordinarily be invoked to defeat policy adopted for the public protection" (City of 
San Francisco v. Pacella (1978) 85 Cal.App.3d 637, 646.6

) In this case, the cease and desist 
order proceedings were initiated to bring the subject violations into compliance with the Coastal 
Act, which was adopted to protect coastal resources. 

Even if the doctrine were applicable to this proceeding, it is well-established that "laches is an 
equitable defense that requires both unreasonable delay and prejudice resulting from the delay. 
The party asserting and seeking to benefit from the laches bar bears the burden of proof on these 
factors." (Mt. San Antonio Comm. Col/. Dist. v. Pub. Emp. Rei. Bd (1989) 210 Cal.App.3d 178.) 
In his Statement of Defense, Mr. Rubinroit fails to explain either 1) why he believes the 
Commission's enforcement actions against him involved delay that should be considered to be 
"unreasonable," or 2) how any such delays have operated to his prejudice. 

Mr. Rubinroit's statute of limitations defense is equally unavailing. The limitations periods the 
Rubinroits cite, Code of Civil Procedure§§ 315 and 338, are applicable, if at all, only to judicial 
enforcement proceedings. They have no applicability to administrative enforcement proceedings 
such as a cease and desist order proceeding brought by the Commission. In Fahmy v. Medical 
Board of California (1995) 38 Cal.App.4th 810, the Court of Appeal ruled that statute of 
limitations are products of legislative authority and control. The court noted that the law which 
governed the administrative enforcement proceeding at issue in that case: 

noticeably lacks a statute of limitations. The legislature is presumably aware that there are 
statutes limiting the right to bring action in other, arguably analogous situations. Yet the 
legislature chose not to impose any limitation on the Board in this precise situation. 

6 Accord: Morrison v. California Horse Racing Board (1988) 205 Cai.App.3d 211, 219 ("Where there is no showing 
of manifest injustice to the party asserting laches, and where application of the doctrine would nullify a policy 
adopted for the public protection, laches may not be raised against a governmental agency.") 

37 



Howard and Terry Rubinroit 
Cease and Desist Order No. CCC-0 1-CD-0 I 
Aprill9, 2001 

Similarly, the Coastal Act's limitation provision in Section 30805.5 does not on its face apply to 
the issuance of the CDO. Rather, it applies only to actions to recover civil fines and penalties. 
The Commission staff is recommending issuance of this cease and desist order to seek injunctive 
relief of the unpermitted development, not to collect fines and penalties. 

Furthermore, the Rubinroits' actions contributed to staffs delay in enforcing the violations. 
After issuing the Rubinroits a notice of intent to commence cease and desist proceedings on 
October 9, 1998, Mr. Rubinroit called Commission staff member Mary Travis to express his 
desire for an "amicable resolution." On November 12, 1998, Commission staff members Mary 
Travis and Nancy Cave called Mr. Rubinroit to discuss resolution. Mr. Rubinroit subsequently 
agreed to file two complete CDP applications. In reliance on this commitment by Mr. Rubinroit, 
the enforcement staff removed the cease and desist order hearing from the Commission's agenda. 
The discussions between staff and Mr. Rubinroit constituted settlement agreements that should 
not be used to argue delay by the Commission. In the case of Transwestern Pipeline Company v. 
Monsanto Company (1996) 46 Cal.App.4th 502, the Court of Appeal ruled that settlement 
negotiations weaken, if not completely refute an argument of unreasonable delay in bringing 
enforcement actions. 

Finally, Civil Code § 3490, which states that "no lapse of time can legalize a public nuisance, 
amounting to an actual obstruction of public right" contravenes Mr. Rubinroit's laches and 
statues of limitation defenses. 

• 

Mr. Rubinroit's use of an estoppel argument to defend his contention that he does not need a • 
CDP for the development on the subject property is similarly weak. In the case of South Central 
Coast Regional Commission v. Charles A. Pratt Construction Co. (1982) 128 Cal.App.3d 830, 
847-8.), the Court of Appeal held that the 

estoppel argument fails because the overriding public interest in environmental regulation 
evidenced by the Coastal Act far outweighs any injustice which the developers would suffer 
by being required to obtain a permit from the Commission. 

Accord: State Air Resources Boardv. Wilmshurst (1999) 68 Cal.App.4th 1332, 1347, the Court of 
Appeal ruled that: 

As for their claim of estoppel, 'We previously have recognized that this doctrine ordinarily 
will not apply against a governmental body except in unusual instances when necessary to 
avoid grave injustice and when the result will not defeat a strong public policy. [Citation 
omitted; emphasis supplied by Court of Appeal]. 

The Rubinroits' Defense: 

19. "We believe that the Commission lacks jurisdiction to commence, prosecute, or enforce 
a Cease and Desist Order proceeding, and is and/or will be acting in an ultra vires 
manner if it proceeds with this notices of intention to institute a Cease and Desist Order 
proceeding. 
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"We do not believe that either the Commission or the Executive Director has jurisdiction to 
commence a Cease and Desist Order proceeding, and/or to issue a Cease and Desist Order in 
connection with our property, and/or to take administrative action at all respecting the matters in 
connection with our property, and/or to take administrative action at all respecting the matters 
referred to in the NOis and (NOI) Amendment. The NOis and (NOI) Amendment allege 
purported violations of the 1988 permit and/or of provisions of that Permit, and violations of the 
provisions of the California Coastal Act of 1976. Such claims are addressable only by reference 
to the Attorney General for appropriate action under either Section 13172 or Section 13173 of 
the Commission's Regulations. A Cease and Desist Order proceeding before the Commission 
(or Cease and Desist Orders by the Executive Director) is appropriate, if at all, only in situations 
where someone is presently engaging in some activity." 

Commission's response: 

The commission's authority for issuing cease and desist orders is provided in Section 30810(a) 
of the Coastal Act that states: 

If the commission, after public hearing, determines that any person or governmental agency 
has undertaken, or is threatening to undertake, any activity that (1) requires a permit from 
the commission without securing a permit or (2) is inconsistent with any permit previously 
issued by the commission, the commission may issue an order directing that person or 
governmental agency to cease and desist. [Emphasis added.] 

The phrase "has undertaken" conclusively refutes the Rubinroits' argument that the 
Commission's authority to issue and cease and desist order is limited to situations in which 
"someone is presently engaging in some activity." 

Since the Rubinroits have undertaken multiple activities that (1) require a CDP or CDP 
amendment from the Commission and (2) are inconsistent with the previously issued permit 
(CDP 5-88-056), Section 3081 O(a) of the Coastal Act provides the Commission with the 
statutory authority to issue a cease and desist order. Section 30810(b) states that the cease and 
desist order may be subject to: 

such terms and conditions as the Commission may determine are necessary to ensure 
compliance with this division, including immediate removal of any development or material 
or the setting of a schedule within which steps shall be taken to obtain a permit pursuant to 
this division (emphasis added). 

In this cease and desist order, the Commission is, among other actions, setting a schedule for the 
filing of a complete CDP or CDP amendment application to address the unpermitted 
development. The cease and desist order proceedings undertaken to date are in compliance with 
the Coastal Commission regulations on the procedures for the issuance of commission cease and 
desist orders set forth in Chapter 5, Subchapter 8 . 
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V. CEASE AND DESIST ORDER 

Staff recommends that the Commission issue the following Cease and Desist Order: 

Pursuant to its authority under Public Resource Code section 30810, the California Coastal 
Commission hereby orders Howard and Terry Rubinroit and any person acting in concert wiili 
any of the foregoing to cease and desist from: 1) performing any further development activity at 
the site without first obtaining a Coastal Development Permit or amendment to the existing 
permit, and 2) maintaining any existing unpermitted development on the property by applying 
for a Coastal Development Permit or amendment to either remove the development or authorize 
it after-the-fact Accordingly, all persons subject to this order shall fully comply with paragraphs 
A, B, C and D: 

A. Refrain from engaging in any future development activity at the subject property without a 
coastal development permit (CDP) or CDP amendment. 

B. Within 60 days of the date of this order, or within such additional time as the Executive 
Director may grant for good cause, submit to the Coastal Commission's South Central 
District Office a complete coastal development permit or amendment to the CDP 5-88-056 
application requesting one of the following options: 

1) to retain the unpermitted development, 
2) to remove said development and restore the property to its pre-violation condition, or 
3) some combination of the above that proposes to either 

• 

a) retain, or 
b) remove the unpermitted development and restore the property for each of the • 

items listed in the violation description. 
Requests for approval of the development may be submitted as CDP or CDP amendment 
applications and will be processed as a CDP amendment regardless of how it is submitted. 
For purposes of this requirement, an application under option no. 1 shall be considered to be 
complete if it includes all of the following information: 

Table 2. Revised List of Items Necessary to Complete 
CDP Applications 4-99-023 & 4-99-024 

,-i. A complete filing fee based on Section 13055 of the Commission's regulations.· 
(The Rubinroits had submitted a check for $200 with the incomplete applications 
that were submitted on January 29, 1999. If the Rubinroits decide to complete 
the two CDP applications, an additional $2,200 must be submitted.) 

2. A complete list of property owners and occupants within 100 feet of the subject 
property and stamped envelopes addressed to each person on this list. 

3. Two sets of project and resource plans that show all development, vegetation 
removal, riparian canopy, drainageways, oak trees, OTD easement boundary, 
property boundaries, topography and all elevations. Drawings must be to scale 
with dimensions shown and be based upon a mapped survey of the property 

I performed by a licensed surveyor. The resource area delineations must be made 
'L1 

by a qualified ecologist. The drawings must be approved by the local planning 
-··-······department and stam~ed__:~~p~p_ro_v_a_l_in_C_o_n_ce~p~t_.'_' ____________ _, 
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!-4:-'fwo sets of detailed. grading ruicfdrainage pians with cross sect1ons-amC······-· 

1 
quantitative breakdown of grading amounts (cubic yards of cut and fill). Plans 

i must be to scale with dimensions shown and prepared by a registered engineer. 
1-----··-····--·------- -·--·--···········-··------····-·-----·-·---·--·----·--·--··--·----·-·-·----1 
1 5. A set of legible drawings reduced to 8 Y2 by 11 inch in size. The reduced set i 
I shall include the project and resource plans and the grading and drainage plans. J 

~-6.---Two copies of comprehensive,-·-curreiiT(nofmore than-one y-eru:-ora:y, site:specific --
1 geological and soils reports (including maps) prepared in accordance with the 

Guidelines for Engineering Geologic Reports, prepared by the State Board of 
Registration for Geologists and Geophysicists (11/93). (Copies of the guidelines 
are available from the District office.) The "Limited Geotechnical 
Investigation" report dated December 6, 1995 can be submitted with an update 
report. This update report should include discussion of the current soils and 
geology at the site, the potential impacts of all unpermitted development, the 
volume and rate of pumping for storage in the water tank, methods of 

; construction (especially for pool and retaining walls), erosion control and 
i measures to support geologic stability. i 
~--;r-·-A current LA County "approved'-, geologic.rev1ew sheei""fo_r_a_ll-dev-el-opmeni~-···-·----··l 
1···-g~-··-the "Approval in Concept" forln completed-by-the locafpTruming-"departinent-orl 
I other responsible local agency. I 
~-··-g~--··c-ou_n_t_y_H_e_a_lth De-part-me-nt_r_e-vl"ew-of-s-eptl"c-·system_an_ c.fapp-ro_v_a_l "for repairs-or--·--·-~ 
! removal of exposed greywater outlet. I 

fo:-·F'ire department ancf any otiierlocal agencyappro.val for-the propane._taiik~-·-·····-·-··---·--·l 
1 c-eollirty-EfivironmentaTR.eview .. Board Approvai-:----··---···-------··-·-·--··-... ········----·---···-·--·-l 

12. Copies of all required public agency approvaisfor all o"ftiie development".-·-··--··--·---·1 
Include minutes of any public hearing, if applicable. I 

13. ··Revised description ·--of-development that includes -au--of the-unp-erniitted"""l 
: development at the subject property. __j 
1·-14. "Aiiy additional informatl"on--that-ihe-CommTssTonStaff""""deierml"""iies --·to- be I 
I necessary to complete the application. ! 
! ..... ·------·-·····-·---··-· ---···-·----·----··-··-··---------·········-··--··--·-·--·-----··----···········--·-·--···--·---····-··---·····-~ 

C. In a manner which complies fully with the terms and conditions of any coastal development 
permit that the Commission may grant under option 2 or 3 of the preceding paragraph, carry 
out the removal of any unpermitted development and restore the site to pre-violation status 
within 180 days of the issuance of the permit amendment, or within such additional time as 
the Executive Director may grant for good cause. 

D. With respect to any permit that the Commission may grant under paragraph B, 1) comply 
with all conditions of approval that the Commission may impose, and 2) within 60 days of 
the Commission's decision, or within such additional time as the Executive Director may 
grant for good cause, comply with all such conditions that by their terms must be satisfied as 
a prerequisite to issuance of the permit. 

41 



Howard and Terry Rubinroit 
Cease and Desist Order No. CCC-01-CD-01 
Aprill9, 2001 

Persons Sub jed to the Order 

Howard and Terry Rubinroit 

Identification of the Property 

The property that is subject to this cease and desist order is described as follows: 

25351 Piuma Road in Calabasas, Los Angeles County APN 4456-37-007 

Description of Unpermitted Development 

The unpermitted development consists of the construction of a lighted sports court, swimming 
pool with spa and pump, retaining wall and associated carport, lighted stairway extending from 
the pool area to the sports court, lighted steps and pathways on both sides of the house, chain link 
fence and gates around pool and house, propane above-ground storage tank (AST) with concrete 
pad, water AST, concrete in eastern watercourse, patio area with low walls near pool, nonnative 
sand fill adjacent to unnamed blue line stream, nonnative sand fill to the east of the pool (used as 
children's play area), partially buried PVC piping that appears to be part of a drainage system, 
septic system extending out of permitted area, irrigation system, transformers and removal of 
major vegetation beyond the authorized limits. 

Effective Date and Terms of the Order 

The effective date of this order is May_, 2001. This order shall remain in effect permanently 
unless and until modified or rescinded by the Commission. 

Findings 

This order is issued on the basis of the findings adopted by the Commission on May _, 2001, 
as set forth in the attached document entitled "Adopted Findings for Cease and Desist Order 
No. CCC 01-CD-01. 

Compliance Obligation 

Strict compliance with this order by all parities subject thereto is required. Failure to comply 
strictly with any term or condition of this order including any deadline contained in this order or 
in the above required coastal development permit(s) as approved by the Commission will 
constitute a violation of this order and may result in the imposition of civil penalties of up to SIX 
THOUSAND DOLLARS ($6,000) per day for each day in which such compliance failure 
persists. The Executive Director may extend deadlines for good cause. 
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• Deadlines 

• 

• 

Deadlines may be extended by the Executive Director for good cause. Any extension request 
must be made in writing to the Executive Director and received by Commission staff at least 10 
days prior to expiration of the subject deadline. 

Appeal 

Pursuant to Public Resource Code §30803(b), any person or entity against whom this order is 
issued may file a petition with the Superior Court for a stay of this order . 
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Exhibits 

1. Locus map for the subject property. 
2. Photographs of the violation. 
3. Coastal Development Permit 5-88-056. 

4. Irrevocable Offer to Dedicate Open-Space Easement and Declaration of Restrictions 
(without exhibit B which is CDP 5-88-056). 

5. Deed restriction against future development and for assumption of risk (without exhibit B 
which is CDP 5-88-056). 

6. Page 1 of the Fuel Modification and Landscape Plans. 

7. Notice of violation letter dated June 19, 1997. 
8. Notice of intent to commence cease and desist order proceedings letter dated October 9, 

1998. 
9. Letter sent to the Rubinroits on November 13, 1998. 
10. Map showing open space easement area (Exhibit 4 ofCDP 5-86-056). 

11. Permit for a retaining wall, issued on 4/22/96 by the Building and Safety/Land Development 
Division of the LA County Department of Public Works. 

12. Permit for a pool/spa, issued on 2/29/96 by the Building and Safety/Land Development 
Division of the LA County Department of Public Works. 

13. Letter granting time extension to file applications, sent to the Rubinroits on December 21, 
1998. 

14. Notice of Intent to commence cease and desist order proceedings letter dated January 2, 
2001. 

15. Statement of Defense from Howard Rubinroit, received by the Commission staff on 
February 6, 2001. 

16. Amendment to the Notice of Intent to commence cease and desist order proceedings dated 
March 20, 2001. 

17. Amendment to the Statement of Defense from Howard Rubinroit, received by the 
Commission. 

18. Plan showing approved location of the septic system, received by the Commission on 
January 29, 1988. 

19. Plan Check Document dated November 7, 1995 from the Building and Safety/Land 
Development Division of the LA County Department of Public Works. 

20. Figure 6 of the Malibu Land Use Plan, entitled "Sensitive Environmental Resources". 
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PHOTO 1 Looking east from Piuma Road at sports court, major vegetation removal outside 
of approved area, pool/patio area, chain link fence and residence on June 9, 1997 

PHOTO 2 Looking east from Piuma Road at sports court, major vegetation removal outside 
of approved area, chain link fence and pool/patio area on June 9, 1997 

EXHIBIT 2 

t 

• 

• 

• 
CCC-0 1-CD-1 (RUBINROIT) 
Page 1 of 5 
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PHOTO 3 Looking north (from area south of pool) at sports court on building pad number 
three on March 1 2001. 

PHOTO 4 Looking north (from stairs below pool) at 1) stairs leading from pool area to sports 
court, 2) sports court and 3) nonnative sand fill behind basketball net, adjacent to blue line 

stream on March 2001. 

EXHIBIT 2 
CCC-0 1-CD-1 (RUBINROIT) 
Page 2 of5 
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PHOTO 5 Looking west at pool, spa and patio area with low walls on March 15, 2001 

PHOTO 6 Looking west at retaining wall, carport, propane tank with concrete pad, 
irrigation system, chain link fence and house on March 15, 2001. 

EXHIBIT 2 

• 

• 

• 
CCC-0 1-CD-1 (RUBINROIT) 
Page 3 ofS 
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• PHOTO 8 Looking south from sports court at eastern watercourse, slump area with falling 
chain link fence, stairs on eastern side of house, house on March 15, 2001 

EXHIBIT2 
CCC-0 1-CD-1 (RUBINROIT} 
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PHOTO 9 Looking west at freshly cut shrubs to the west of the sports court on March 15, 
2001 

EXHIBIT 2 
CCC-0 1-CD-1 (RUBINROIT) 
Page 5 of5 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY 
FILE ·coPY 

GEORGE OEUKMEJIAN, Go.-emor 

ALIFORNIA COASTAL COMMISSION 
TH COAST AREA 

WEST BROADWAY, SUITE 380 
LONG BEACH, CA 90802 

Page 1 of~8~~ 
Permit Application No. 5-88-056/ls 

(213) 590-5071 Date 29 February 1988 

ADMINISTRATIVE PERMIT 

APPLICANT: Jack and Annie Moses, and Ron and Margo Landry 

PROJECT DESCRIPTION: Construct a 4260 square-foot, 28-foot high, four-level 
single family residence with water well and septic system. 

PROJECT LOCATION: 25351 Piuma Road, Malibu. 

EXECUTIVE DIRECTOR'S DETERMINATION: The findings for this determination, and 
for any special conditions, are discussed on subsequent pages. 

• 

Pursuant to Public Resources Code Section 30624, the Executive Director hereby 
determines that the proposed development, subject to Standard and Special 
Conditions as attached, is in conformity with the provisions of Chapter 3 of 
the Coastal Act of 1976, will not prejudice the ability of the local 
government to prepare a Local Coastal Program that is in conformi-ty w1th the 
provisions of Chapter 3, and will not have any significant impacts on the 
environment within the meaning of the California Environmental Quality Act . 
Any development located between the nearest public road and the sea is in 
conformity with the public access and public recreation policies of Chapter 3. 

• 

NOTE: The Commission's Regulations provide that this permit shall be reported 
to the Commission at its next meeting. If one-third or more of the appointed 
membership of the Commission so request, a permit will not be issued for this 
permit application. Instead, the application will be removed from the 
administrative calendar and set for public hearing at a subsequent Commission 
meeting. Our office will notify you if such removal occurs. 

This permit will be reported to the Commission at the following time and place: 
Thursday, 9;00 A. M. Harch 24, 1988. (415) 873-3200 
Grosvenor Airport Inn, 380 ·south Airport Blvd .. , San Francisco 

IMPORTANT - Before you may proceed with development, the following must occur: 

For this permit to become effective you must sign the enclosed duplicate copy 
acknowledging the permit's receipt and accepting its contents, including all 
conditions, and return it to our office. Following the Commission•s meeting, 
and once we have received the signed acknowledgment and evidence of compliance 
with all special conditions, we will send you an authorization to proceed with 
development. BEFORE YOU CAN OBTAIN ANY LOCAL PERMITS AND PROCEED WITH 
DEVELOPMENT, YOU MUST HAVE RECEIVED BOTH YOUR ADMINISTRATIVE PERMIT AND THE 
PERMIT AUTHORIZATION FROM THIS OFFICE. 

PETER DOUGLAS 

---
Executive Director~ 

by: L!r&f . 
EXHIBIT 3 
CCC-0 1-CD-1 (RUBINROIT) 
Page 1 of 12 
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STANDARD CONDITIONS: 

"t-\ 5-:-88..:056 ' 
~·Page 2 

1. Notice of Receipt and Acknowledgement. The permit is not valid and 
development shall not commence until a copy of the permit, signed by the· 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission 

"' office. 

2. Expiration. If development has not commenced, the permit will expire two 
years from the date on which the Commission voted on the application. 
Development shall be pursued in a diligent manner and completed in a 
reasonable period of time. Application for extension of the permit must 
be made prior to the expiration date. · 

3. Compliance. All development must occur in strict compliance with the 
proposal as set forth below. Any deviation from the approved plans must 
be reviewed and approved by the staff and may require Commission approval. 

4. Interpretation. Any questions of intent or interpretation of any 
condition will be resolved by the Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site 
and the development during construction, subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person, provided 

• 

assignee files with the Commission an affidavit accepting all terms and • 
conditions of the permit. 

7. Terms and Conditions Run with the land. These terms and conditions shall 
be perpetual, and it is the intention of the Commissioo·and the permittee 
to bind all future owners and possessors of the subject property to the 
terms and conditions. 

EXECUTIVE DIRECTOR'S DETERMINATION (continued): 

(See Page 3) 

SPECIAL CONDITIONS: 

(See Page 7) 

ACKNOWLEDGEMENT OF PERMIT RECEIPT/ACCEPTANCE OF CONTF.NTS: 
I/We acknowledge that I/we have received a copy of this permit and have 
accepted its contents including all conditions. 

EXHIBIT 3 
CCC-0 1-CD-1 (RUBINROIT) 
Page 2 of 12 
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~ EXECUTIVE DIRECTOR'S DETERMINATION (Continued); 

A. PROJECT DESCRIPTION. 

~ 

~ 

The applicant proposes to construct a 4260 square-foot, 28-foot high (above 
existing grade), four-level single family residence with water well and septic 
system on a 2.76-acre parcel of land along Piuma Road in the Santa Monica 
Mountains (Exhibits 1 and 2). The site is a north descending hillside 
characterized by a series of minor ridges and drainage courses. Slopes range 
from nearly level on the two previously-graded building pads to no greater 
than 2:1 below the pads. The proposed residence will be sited on the larger 
pad in the southeast corner of the property. Vegetation is absent on the pads 
but consists of moderate chapparal cover on the balance of the property. 
Minor grading of less than 50 cubic yards will be required for a short 
driveway access. The seepage pits for the proposed septic system will be 
located north of the residence at the nose of the building pad. A favarable 
percolation test was performed at this site and the consulting geologist has 
stated in his report that the site of the proposed septic system is acceptable 
and that 11 percolation of effluent from the proposed residence is not expected 
to raise groundwater levels in the area, adversely affect site stability, or 
pose a hazard to the site or adjacent properties.• 

The parcel is located within the Malibu/Cold Creek Resource Management Area 
and runoff from the parcel drains into Dark Canyon (Exhibit 3). The 
Malibu/Santa Monica Mountains Land Use Plan (LUP) designates the parcel as 
Rural land. II (1 OU/5 acres), and allows development of non-conforming parcels 
if LUP resource protection policies are met. The proposed development is 
therefore consistent with the allowable LUP density. The subject parcel was 
included in the Malibu/Santa Monica Mountains build-out survey conducted in 
1978 using the Los Angeles County Engineer Maps. Therefore, no cumulative 
impact mitigation requirements shall be imposed as a condition of approval of 
this permit. 

B. HAZARDS. 

The proposed project is located in an area which fs subject to an unusually 
high amount of natural hazards, including landslides and fire. Section 30253 
of the Coastal Act states in part that new development shall: 

(1) minimize the risks to life and property in areas of high geologic, 
flood, and fire hazard. 

(2) assure stability and structural integrity, :nd neither create nor 
contribute significantly to erosion, geologic instability, or 
destruction of the site or surrounding area. 

In addition, the Malibu/Santa Monica Mountains LUP contains numerous policies 
addressing the geologic {Pl47-150) and fire (Pl56-160) hazards present in the 
Santa Monica Mountains. The applicant's geology report states that the 
basaltic bedrock which is exposed over much of the proposed building site is 
"very competent ... and is expected to provide excellent support for the 
proposed residence." The geology consultant found no evidence of ancient or 

EXHIBIT 3 
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recent landslides on the property; only minor soil sloughing adjacent to • 
on-site drainage courses was observed and will present no hazard to the 
proposed development. The consultant concludes that "the site is considered 
to be suitable from a soils and engineering geologic standpoint for 
construction of a single family residence" provided that the geologic report 
recommendations are followed. · 

Vegetation surrounding the building site is native chapparal, a highly 
combustible plant community. Fuel load modification pursuant to Los Angeles 
County Fire Marshall requirements will be necessary in order to reduce the 
risks of wildfire on the site. In addition, landscaping plans that utilize 
native plants suitable for fuel modification criteria and soil erosion 
control, and that incorporate drainage devices to control runoff and erosion, 
will serve to lessen the possibility of fire and erosion hazards, and to 
assure the continued protection of resources within this portion of the 
Malibu/Cold Creek Resource Management Area. 

The Coastal Act recognizes that new development may involve the taking of some 
risk. Coastal Act policies require the Commission to establish the 
appropriate degree of risk acceptable for the proposed development and to 
determine who should assume the risk. When development in areas of identified 
hazards is proposed, the Commission considers the hazard associated with the 
project site and the potential cost to the public, as well as the individual's 
right to use his property. 

The Commission finds that due to the unforseen possibility of slope failure • 
following wildfires and their resultant effect on slope stability due to loss 
of protective vegetative cover, the applicant shall assume these risks as a 
condition of approval, as well as prepare fuel modification and landscape 
plans and follow all the recommendations contained in the geology report 
prepared for this project and site. Because the risk of harm cannot be 
completely eliminated, The Commission is requiring the applicant to waive any 
claim of liability on the part of the Commission for damage to life or 
property which may occur as a result of the permitted development. The 
applicant's assumption of risk, when executed and recorded on the property 
deed, will show that the applicant is aware of and appreciates the nature of 
the hazards which exist on the site, and which may adversely affect the 
stability or safety of the proposed development. Only as conditioned can the 
Commission find the project consistent with Section 30253 of the Coastal Act 
and the geology and natural hazard policies of the LUP. 

C. VISUAL RESOURCES. 

Section 30251 of the Coastal Act requires that the scenic quality of coastal 
areas be protected as an important public resource and that permitted 
development be sited to protect the visual quality of coastal areas. In 
addition, the Malibu/Santa Monica Mountains LUP contains several policies 
(P72, 125, 129, and 130) regarding viewshed protection which are applicable to 
the proposed development. Due to presence of a previously-graded building 
pad, only minor grading (less than 50 cubic yards) is proposed for a short 
driveway. The proposed residence is designed to step down from·the garage 
which is located just below the elevation of Piuma Road. From this point, the • 
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structure descends in three steps down the existing pad to the lowest level, 
30 feet below the elevation Piuma Road. As a result, the structure extends v 
only 11 feet above the centerline of Piuma Road and at no point extends more 
than 28 feet above the existing graded pad. 

However, because the project is adjacent to and visible from Piuma Road and 
State Park lands immediately to the east, and in order to mitigate any adverse 
visual impacts which could occur as a result of construction of the residence, 
the Commission finds that it is necessary to require the applicant to submit 
landscaping plans designed to screen or soften the visual impact of the 
proposed development. Only as conditioned will the proposed development not 
adversely impact visual resources along Piuma Road and from State Park lands 
to the east in the upper Dark Canyon drainage. As conditioned, the project 
conforms to Section 30251 of the Coastal Act and the visual resource 
protection policies of the LUP. 

D. LAND RESOURCES. 

Section 30240{b) of the Coastal Act states that: 

Development in areas adjacent to environmentally sensitive habitat areas 
and parks and recreation areas shall be sited and designed to prevent 
impacts which would significantly degrade such areas, and shall be 
compatible with the continuance of such habitat areas . 

The proposed development site is located in the upper portion of the 
Malibu/Cold Creek Resource Management Area, and runoff from the site drains 
into the Dark Canyon Environmentally Sensitive Habitat Area {ESHA). The 
Malibu/Santa Monica Mountains LUP policies addressi~g protection of F.SHAs are 
among the strictest and most comprehensive concerning new development, and are 
designed to protect significant resources from individual and cumulative 
impacts of development. Among them is Policy 72, which states that: 

Open space or conservation easements or equivalent measures may be 
required in order to protect undisturbed watershed cover and riparian 
areas located on parcels proposed for development. Where new development 
is proposed adjacent to Environmentally Sensitive Habitat Areas, open 
space or conservation easements shall be required in order to protect 
resources within the ESHA. 

In addition, Table 1 of the LUP contains a discussion of permitted land uses 
and development standards in Resource Management Areas: 

Residential land use: for parcels less than 20 acres, buildout at 
existing parcel cuts {build-out of parcels of 
record) at 1 unit/parcel in accordance with 
specified standards and policies and subject to 
review by the Environmental Review Board. 

Development standards: Allowable structures shall be located in 
proximity to existing roadways, services and 
other development to minimize impacts on the 
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habitat, and clustering and open space easements • 
to protect resources shall be required in order 
to minimize impacts on the habitat. · 

Grading and vegetation removed shall be limited 
to that necessary to accomodate the residential 
unit, garage. one other structure, one access 
road, and brush clearance required by the los 
Angeles County Fire Department. 

Stream protection standards shall be followed. 

On both sides of the existing building pad proposed for development are 
undisturbed drainage courses which collect runoff from and above the property 
and carry it downslope to the Dark Canyon ESHA. The applicants propose only 
minimal grading on this pad and no development is proposed in the drainage 
courses. In addition, no development is proposed at this time on the smaller, 
existing building pad in the northwest corner of the parcel. Nevertheless, 
the Commission still has concerns about the cumulative impacts in the 
Malibu/Cold Creek Resource Management Area. particularly impacts of 
urbanization such as runoff, erosion from construction and grading activities, 
and pollutants from septic systems, pesticides, and herbicides. 

Staff is recommending two special conditions to prevent future impacts to the 
Dark Canyon ESHA. One condition will require the landowner to secure an 
amendment to this coastal permit or apply for a new coastal permit for any 
future additions or development on the property. The Commission finds that as 
conditioned, the proposed development is consistent with Section 30240(b) of 
the Coastal Act. · 

A second condition will require the landowner to offer to dedicate an open 
space and conservation easement for resource protection on that portion of the 
subject property outside the building site (F.xhibit 4). This easement will 
serve to protect the remaining, undisturbed watershed cover on the property, 
and limit adverse impacts on critical'resources within the nearby Dark Canyon 
F.SHA that might aris~ from future development on the subject property. Of 
concern to the staff is the potential future use of the second building pad, 
located in the northwest corner of the property. Utilization of this site for 
the second structure allowed by the lUP •Table 1 Standards• would require 
improvement of the existing accessway off Piuma Road. This accessway would 
constitute a second driveway on the property, separate from the driveway 
included as a part of the currently proposed development and, therefore, not 
allowed by the LUP. Development of this second pad, at some distance from the 
proposed residence, would also conflict with •table 1 Standards• that require 
clustering of allowable structures to minimize impacts on habitat. In 
addition, vegetation removal required by the Los Angeles County Fire 
Department for a structure on this second pad, and the vegetation clearance 
necessary for the improvement of the accessway would constitute a significant 
impact on watershed cover. Siting any future development adjacent to the 
proposed residence would be much less disruptive to habitat values and more in 
keeping with the •Table 1 Standards• of the lUP. Therefore, the Executive 
Director finds that it is necessary to to require the applicant to offer to 
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dedicate an open space and conservation easement for F.SHA and Resource 
Management Area protection on that portion of the subject property outside the 
building site (Exhibit 4). As conditioned. the proposed development is 
consistent with Section 30240(b) of the Coastal Act and the land resource 
protection policies of the LUP. 

SPECIAl CONDITIONS. 

1. Geologic Recommendations. 

2. 

3. 

4. 

The applicant must comply with the recommendations contained in the "Soils 
and Engineering Geologic Investigation Report for Proposed Single-Family 
Residence. 25351 Piuma Road, Malibu. California, l-19-88, 11 prepared by 
California Geosystems, Inc. 

Fuel Modification and landscape Plans. 

Prior to authorization to proceed with development, the applicant shall 
submit for review and approval by the Executive Director, plans that show 
the provision for the Los.Angeles County Fire Marshall fuel modification 
requirements. The plans shall indicate that no vegetation clearing will 
occur in the drainage courses to the west and east of the building pad. 
The plans shall incorporate the use of primarily native plants which are 
suitable for fuel modification criteria, controlling erosion, screening or 
softening the visual impact of the development, and are suitable to be 
used as a part of the ornamental planting scheme. The plans shall include 
non-erosive, energy-dissipating drainage devices which collect all 
concentrated runoff generated from the residence area and discharge it 
into the two watercourses that flank the building pad. 

Assumption of Risk. 

Prior to authorization to proceed with development, the applicant shall 
execute and record a deed restriction, in a form and content acceptable to 
the Executive Oirector, which shall provide (a) that the applicant 
understands that the site may be subject to extraordinary hazard from 
landslide, slope failure, and fire, and (b) that the applicant hereby 
waives any future claims of liability against the Commission or its 
successors in interest for damage from such hazards. The document shall 
run with the land, binding all successors and assigns, and shall be 
recorded free of prior liens and any other encumbrances which the 
Executive Director determines may affect the interest being conveyed. 

Conservation and Open Space. 

Prior to authorization to proceed with development, the applicant shall 
execute and record a document in a form and content acceptable to the 
Executive Director, irrevocably offering to dedicate to a public agency or 
private association approved by the Executive Director, an open space and 
conservation easement for Environmentally Sensitive Habitat Area resource 
protection. Such easement shall be located at 25351 Piuma Road, Malibu, 
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as shown in Exhibit 4. The applicant shall also submit as a part of said 
document a "meets and bounds• survey description of the easement .. The 
document shall run with the land in favor of the people of the State of 
California, binding all successors and assignees, and shall be irrevocable 
for a period of 21 years. such period running from the dat~· of recording. 

5. Future Development. 

Prior to authorization to proceed with development, the applicant shall 
execute and record a document. in a form and content acceptable to the 
Executive Director, stating that the subject permit is only for the 
development described in the coastal development permit No. 5-88-056; and 
that any future additions or development as defined in Public Resources 
Code section 30106 will require an amendment to Permit 5-88-056, or will 
require an additional coastal development permit from the California 
Coastal Commission or its. successor agency. Clearing of vegetation for 
fire protection, outside of on-site drainage courses, as required by the 
los Angeles County Fire Marshall is allowed and shall not require a new 
permit. The document shall be recorded as a covenant running with the 
land binding all successors and assigns in interest to the subject 
property. 

! 

• 

After you have signed and returned the duplicate copy of this Administrative • 
Permit, you will be receiving the legal forms to complete (with instructions) 
from the San Francisco office. When you receive the documents if you have any 
questions, please call the legal Department at (415) 543-8555. 

5095A 
'· 
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· Recording Requested by and 

When Recorded, Mail To: 
88 1246285 

1 California Coastal Colmlission 
631 Howard Street .. 4th Floor 

2 San Francisco, California 94105 
Attention: Legal Department 

r--"NRE:;:vCO:;;;.RD~ED;:::-;1::-:N o=FF:::-:IC::-:-:!Al-:R~ECO~R~OS
RECOROER'S OFFICE 

LOS ANGELES COUNTY 
MIN. CALIFORNIA 

1 PAST 11 A.M. AUG 8 '1988 

4 

5 

IRREVOCABLE OFFER TO DEDICATE OPEN-SPACE EASEMENT 

AND 

6 DECLARATION OF RESTRICTIONS 

71 THIS IRREVOCABLE OFFER TO DEDICATE OPEN-SPACE EASEMENT AND 

8 DECL-ARATION OF RESTRICTIONS (hereinafter •offer") is made this f{t{ 
J 4 ( Jack Moses and Ann-Marie Moses 

9 of _.-rt& J 6 , 19 )T~, by Ron Landry and Margo Landry 
\.;:/ 
/ / 

10 (t!,.e'reinafter referred to as "Grantor11
). 

day 

11 I. WHEREAS, Grantor is the legal owner of a fee interest of certain real 

12lproperty located in the County of Los Angeles ~State of 

13 California, and described in the attached Exhibit A (hereinafter referred to as 

14 the 11 Property 11
); and 

15 II. WHEREAS, all of the Property is located within the coastal zone as 

16 defined in Section 30103 of the California Public Resources Code (which code is 

17 hereinafter referred to as the •Public Resources Code"); and 

18 111. WHEREAS, the California Coastal Act of 1976, (hereinafter referred to 

19 as the 1'Act'') creates the California Coastal Colmlission, (hereinafter referred 

201to as the "Commission") and requires that any coastal development permit 
I 

21 approved by the Commission must be consistent with the policies of the Act set 

22 forth in Chapter 3 of Division 20 of the Public Resources Code; and 

23 IV. WHEREAS, pursuant to the Act, Grantor applied to the California Coastal 

24 Commission for a permit to undertake development as defined in the Act within 

25 the Coastal zone of _L_o_s_A_n..;;:.g..:..e..:..le.:..;:s;__ ______ County (hereinafter the 

26 11 Permit n); and 

27 v. WHEREAS, a coastal development permit (Permit No. 5-88-056 

I 

10UHT PA?E:R j 
r"T• Of' CALIPO!tNIA l 
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1 was granted on _M_a_rc_h_2_4 ________ ,. 19~, by the Conmission in 

2 

:s 

4 

5 

6 

7 

8 

9 

10. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
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accordance with the provision of the Staff Recommendation ~nd Findings, 

attached hereto as Exhibit B and hereby incorporated b~ reference, subject to 

the following condition: 

Conservation and Open Space: Prior to authorization to proceed with development 
the applicant shall execute and record a document in a form and content 
acceptable to the Executive Director~ irrevocably offering to dedicate to a 
public agency or private association approved by the Executive Director, an 
open space and conservation easement for Environmentally Sensitive Habitat Area 
resource protection. Such easement shall be located at 25351 Piuma Road, 
Malibu', as shown in Exhibit 4. The applicant shall also submit as a part of 
said document a "meets and bounds 11 survey description of the easement. The 
document shall run with the land in favor of the people of the State of 
California, binding all successors and assignees, and shall be irrevocable for a 
period of 21 years, such period running from the date of recording. 

Vl. WHEREAS, the Commission, acting on behalf of the People of the State 

California and pursuant to the Act, granted the penmit to the Grantor upon 

condition (Hereinafter the •condition•) requiring inter alia that the Grantor 

record a deed restriction and irrevocable offer to dedicate an open-space 

easement over the Property and agrees to restrict development on and use of th 

Property so as to preserve the open-space and scenic values present on the 

property and so as to prevent the adverse direct and cumulative effects on 

coastal resources and public access to.the coast which could occur if the 

Property were not restricted in acordance with this Offer; and 

EXHIBIT 4 
CCC-0 1-CD-1 (RUBINROIT) 
Page 2 of 13 

88-1246285 
-2-



• 

• 

• 
.J<.lRT PAPER 

1 VII. WHEREAS, the Commission has placed the Condition on the permit because 

2 a finding must be made under Public Resources Code Section 30&04(a) that the 

3 proposed development is in confonrnity with the provisions of Chapter 3 of the 

4 Act and that in the absence of the protections provided by the Condition said 

5 finding could not be made; and 

6 VI II. WHEREAS, Grantor has elected to comply with the Condition and execute 

7 this Offer so as to enable Grantor to undertake the development authorized by 

8 the Permit; and 

9 IX. WHEREAS, it is intended that this Offer is irrevocable and shall 

10 constitute enforceable restrictions within. the meaning of Article XIII, Section 

11 8 of the California Constitution and that said Offer when accepted shall 

12 thereby qualify as an enforceable restriction under the provision of the 

13 California Revenue and Taxation Code, Section 402.1; 

14 NOW THEREFORE, in consideration of the above and the mutual benefit 

15 and conditions set forth herein, the substantial public benefits for the 

16 protection of coastal resources to be derived, the preservation of the Property 

17 in open-space uses and the granting of the Permit by the Commission, Grantor 

18 hereby irrevocably offers to dedicate to the State of California. a political 

191 subdivision or a private association acceptable to the Executive Director of 

20! the Commission (hereinafter the "Grantee 11 )? an open-space easement in gross and 

21 in perpetuity for light, air, view, and for the preservation of scenic 

22 qualities over that certain portion of the Property specifically described in 

23 Exhibit C (hereinafter the Protected Land); and 

24 

25 

26 

27" -3- 88-1246285 
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1 This Offer and Declaration of Restrictions subjects the Property to the 

2 following terms, conditions, and restrictions which shall be effective from 

3 time of recordation of this instrument. 

4 1. USE OF PROPERTY. The use of the Protected L9nd shall be limited to 

5 natural open space for habitat protection, private recreation, and resource 

6 conservation uses. No development as defined in Public Resources Code Section 

7 30106, attached hereto as Exhibit 0 and incorporated herein by reference, 

8 including but not limited to removal of trees and other major or native 

9 vegetation, grading, paving, installation of structures such as signs, 

10 buildings, etc, or except as approved by the Coastal Commjssjon or jts 1 

11 successor:agency on a subsequent Coastal Permit • shall occur or 

12 be allowed on the Protected land with the exception of the following subject to 

13 applicable governmental regulatory requirements: 

14 (a) the removal of hazardous substances or conditions or diseased plants 

15 or trees: 

1& (b) the removal of any vegetation which constitutes or contributes to a 

17 fire hazard to r~sidential use of neighboring properties, and which vegetation 

18 lies within 100 feet of existing or permitted residential development; 

19 {c) the installation or repair of underground utility lines and septic 

20 systems, 

21 (d) develo the Coastal Commission or its 1 s 

22 agency on a subsequent'coastal Permit. 

23 

24 2. RIGHT OF ENTRY. The Grantee or its agent may enter onto the Property 

25 to ascertain whether the use restrictions set forth above are being observed at 

26 times reasonably acceptable to the Grantor. 

27 88-1246285 
-4-
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l 3. BENEFIT AND BURDEN. This offer shall run with and burden the 

~ 2 Property, and all obligations, terms, conditions, and restrictions hereby 

~ 

~ 
4;URT PAPI!:R 

3 imposed shall be deemed to be covenants and restrictions running with the land . 
4 and shall be effective limitations on the use of the Property from the date of 

5 recordation of this document and shall bind the Grantor and all successors and 

6 assigns. This Offer shall benefit the State of California. 

7 4. CONSTRUCTION OF VALIDITY. If any provision of these restrictions is 

8 held to be invalid or for any reason becomes unenforceable~ no other provision 

9 shall be thereby affected or impaired. 

10 5. ENFORCEMENT. Any act or any conveyance, contract, or authorization 

11 whether written or oral by the Grantor which uses or would cause to be used or 

12 would permit use of the Protected Land contrarJ to the terms of this Offer will 

13 be deemed a breach hereof. The Grantee may bring any action in court necessary 

14 to enforce this Offer, including but not limited to injunction to terminate a 

15 breaching activity; or an action to enforce the terms and provisions hereof by 

16 specific performance. It is understood and agreed th~t the Grantee may pursue 

17 any appropriate legal and equitable remedies. The Grantee shall have sole 

18 discretion to determine under what circumstances an action to enforce the terms 

19 and conditions of this Offer shall be brought in law or in equity. Any 

20 forbearance on the part of the Grantee to enforce the terms and provisions 

21 hereof in the event of a breach shall not be deemed a waiver of Grantee's 

22 rights regarding any subsequent breach. 

23 6. TAXES AND ASSESSMENTS. Grantor agrees to pay or cause to be paid all 

24 real property taxes and assessments levied or assessed against the Property. 

25 

26 

27· 

-5-
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1 7. MAINTENANCE. The Grantee shall not be obligated to maintain, improve, 

2 or otherwise expend any funds in connection with the Property or any interest 

3 or easement created by this Offer. All costs and expenses for such 

4 maintenance, improvement use, or possession, except for costs incurred by 

5 grantee for monitoring compliance with the terms of this easement, shall be 

s borne by the Grantor. 

7 8. LIABILITY AND INDEMNIFICATION. This conveyance is made and accepted 

8 upon the express condition that the Grantee, its agencies, departments, 

9 officers, agents. and employees are to be free from all 1 iabi 1 ity and claim for 

10 ·damage by reason of any injury to any person or persons, including Grantor, or 

11 property of any kind whatsoever and to whomsoever belonging, including Grantor, 

12 from any cause or causes whatsoever, except matters arising out of the sole 

13 negligence of the Grantee, while in, upon, or in any way connected with the 

14 Property, Grantor hereby covenanting and agreeing to indemnify and hold 

15 harmless the Grantee, its agencies, departments, officers, agents, and 

16 employees from all liability, loss, cost, and obligatjons on account of or 

17 arising out of such injuries or losses however occurring. The Grantee shall . 
18 have no right of control over, nor duties and responsibilities with respect to 

19 the Property which would subject the Grantee to any liability occurring on the 

20 land by virtue of the fact that the right of the Grantee to enter the land is 

21 strictly limited to preventing uses inconsistent with the interest granted and 

22 does not include the right to enter the land for the purposes of correcting any 

23 dangerous condition as defined by California Government Code Section 830. 

24 

25 -6-
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1 9. SUCCESSORS AND ASSIGNS. The terms. covenants~ conditions, 

~ 2 exceptions~ obligations. and reservations contained in this Offer shall be 

3 binding upon and inure to the benefit of the successors and assigns of both 

4 the Grantor and the Grantee, whether voluntary or involuntary. 

~ 

~ 
:li.JRTPAPEA 

5 10. TERM. This irrevocable offer of dedication shall be binding upon the 

6 owner and the heirs, assigns. or successors in interest to the Property 

7 described above for a period of 21 years. Upon recordation of an acceptance 

a of this offer by the grantee in the form attached hereto as Exhibit E, this 

9 offer and tenms, conditions, and restrictions shall have the effect of a grant 

10 ·of open-space and scenic easement in gross and perpetuity for light, air, view 

11 and the preservation of scenic qualities over the open-space area that shall 

12 run Hith the land and be binding on the parties, heirs, assigns, and 

13 successors. 

14 Acceptance of the Offer is subject to a covenant which runs with the 

15 land, providing that any offeree to accept the easement may not abandon it but 

16 must instead offer the easement to other public agencjes or private 

17 associations acceptable to the Executive Director of the Commission for the 

18 duration of the term of the original Offer to Dedicate. 

19 Executed on this /l .. Jl...~ day of ·::; U L '/ 19't{ 
--~~-------------

20 at c JttJ [J 'I i1 .tbv K. . c ! 1 . 

21 

22 

23 

24 

25 

26 

27 Ann-~1a ri e Moses 
TYPE OR PRINT NAME ABOVE 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

lURTPAPtR 
A!TK 0,. CALJPOftHtA 
p. 113 IRCV. ··711 

OSP 

NOTE TO NOTARY PUBLIC: If you are notarizing the signature of anyone 

signing on behalf of a trust, corporation, partnership, etc., please use 

the correct notary jurat (acknowledgment) as explained in your Notary Law 

Book. 

STATE OF CALIFORNIA 
))) 

COUNTY OF LOS /ttJ~ U f; <.. ss 
~ I-~----..-:: On this !,{., · ..... day of ::Jl<.J.~I , in the yeart'6d 

before me ::iO •I t. £f-: S , a Notary Public, personna11y 
I 

appeared 5fie K 1Ji () 5£ ,. It N ~ - rni!/Ct£ Ill{) 5e~ flo Nth o J.. fh{pl( V d- , 
m IYA.tt.~· ;_ MiJR v' . , 

'personally known to me (6r proved to me on the basis of satisfactory 

evidence) to be the person whose name is subscribed to this instrument, and 

acknowledged that he/she executed it. 

e ., 
• 

' k "~" eo 

• 

• 
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1 This is to certify that the Offer to Dedicate set forth above is 

2 hereby acknowledged by the undersigned officer on behalf of the California 

3 Coastal Commission pursuant to the action of the Commission when it granted 

4 Coastal Development Permit No. _s_-_8_8_-0_5_6 _____ on March 24, 1988 

5 and the California Coastal Commission consents to recordation thereof by its 

6 
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24 

25 
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27 

duly authorized officer. 

Dated: ffa? ~f,; /ft{_j 

STATEOF ~ 
COUNTYOF~ ~ 

On~ ..?~ (7!! 
a Notary Pub:. personally appeared 

) 

} 

California Coastal Commission 

• before me "J>::,.e,o.eA-1/ .2 , /3ov,:-, 

--:::r<P /t1l /!)owtrll!', persona 11 y known t 

me to be (or proved to me on the basis of satisfactory evidence) 

to be the person who executed this instrument as th~ ;ir~ ~OuAIS~ 
TITLE 

and authorized representative. of the California Coastal Commission and 

acknowledged to me that the California Coastal Commission executed it. 
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EXHIBIT A 
Property 

The land referred to in thi» policy is situated in the Countv of Lo» 
Angeles, State of California, and is described a» follows: 

That portion o9 the Northeast quarter of the Northwest quarter of 
Section 20, Township 1, South, Range 17 West, San Bernardino Meridian, 
according to the official plat said land approved by the Surveyor 
General ~une 20, 1896, described as follows: 

aeglnning at the Northeast corner of said Northeast quarter of the 
Northwest quarter; thence along the Northerly line of said Northeast 
quarter of the Northwest quarterJ North 99• 54' 40" West 475.49 feet 

(0 

• 

to the center line of Piuma Road (formerly Caol Canyon Road) 60 feet 
wide, as described in parcel 1 in the deed to the county of Los 
Angeles, recorded on November 30, 1931, as Instrument No. 954, in Book 
11285 Page 87, Official Records of said county; thence Southeasterly 
along said center line, being a curvo concave Southwesterly, (a radial 
line to said intersection of the Northerly line of the Northeast 
quarter of te Northwest quarter with said center line bears North 4c•• 
51' 40" East> an arc distance of 34.68 feet; thence Scuth 23• 16' 05" 
East, · 114.04 feet, tangent to said ctlrve, to the beginning o.P a 
tangent curve concave Northeasterly, having a radius of 200 feet; 
thence· Southeasterly along said last mentioned curve, an arc distance 
of 130.74 feet; thence tangent to said last mentioned curve, South 60• 
43' 20" East, 134.48 feet to the beginning of a tangent curve concave 
~outhwesterly, having a radius of 200 feet; thence Southeasterly along 

-··~aid last mentioned curve, an arc distance of 36.98 feet; thence 
tangent to s~id last mentioned curve, South so• 07' 45" East to the 
Easterly line of said Northeast quarter of the Northwest quarter! 
thence Northerly along said Easterly line to the point o.P beginning . 
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LEGAL DESCRIPTION OF OPEN SPACE 

The land referred to in this policy is situated in the County of Los 
Angeles, State of Califo~nia, and is described as follows: 

That portion of the Northeast quarter of the Northwest quarter of 
Section 20, Township 1, South, Range 17 West, San-Bernardino Meridian, 
according to the official plat said lanq approved by the Surveyor 
General June 20, 1996, described as follows: 

Beginning at the Northeast corner of said Northeast quarter of the 
Northwest quarter~ thence along the Northerly line of said Northeast 
quarter of the Northwest quarter; North 89°54'40" West 475.49 feet 
to the centerline of Piuma Road (formerly Caol Canyon Road) 60 feet 
wide, as described in parcel 1 in the deed to the County of Los 
Angeles, recorded on November 30, 1931·, as Instrument No. 954, in 
Book 11285 Page 87, ·official Records of said County; thence South
easterly along said centerline, being a curve concave Southwesterly, 
(a radial line to said intersection of the Northerly line of the 
Northeast quarter of the Northwest quarter with said centerline bears 
North 46°51'40" East) an arc distance of 34.68 feet; thence South 23° 
16'05" East, 114.04 feet, tangent to said curve, to the beginning of 

- . 

a tangent curve concave Northeasterly, having a radius of 200 feet1 
thence southeasterly along said last mentioned curve, an arc distance. 
of 130.74 feet; thence tangent to said las~ mentioned curve, South 
'60°43'20" East, 134.48 feet to the beginnihg of a tangent curve 
concave Southwesterly, having a radius of 200 feet; thence Southeasterly 
along said last mentioned curve, an arc distance of 36.98 feet, thence 
tangent to said last mentioned· curve, South 50°07'45" East to the 
Easterly line of said Northeast quarter of the Northwest quarter; 
thence North~rly along said Easterly line to the point of beginning. 

Excepting the following: 

Beginning at a point in··the: .. centerline of Piuma Road at the South
easterly terminus of that certain curv.e of radius 200.00 feet and a 
arc distance of 130.74 feet as described above. Thence along said 
centerline tangent to said curve South 60°43'20" East, ~6.00 feet 
to the true point of beginning. Thence, North 28°16'37" East, 120.00 
feet to a point; thence, North 36°46'37" East, 40.00 feet to a point; 
thence; North 22°46'37" East, 36.00 feet to a point; thence, North 
81°06'37" East, 22.00 feet to a point; thence, South 52°53'23" East, 
34.00 feet to a point; thence, South 22°13'23" East, 56.00 feet to a 
point; thence, South 18°43'23" East, 36.00 feet to a point; thence, 
South 07°23'23" East, 27.00 to a point; thence South 30°06'37" West, 
138.31 feet ·cmore or less) to the centerline of said Piuma Road; thence 
along said centerline North 50°07'45" West, 60.50 feet (more or less) 
to the beginning of a tangent curve concave Southwesterly having a 
radius of 200.00 feet; thence northwesterly along said curve, an arc 
distance of 36.98 feet; thence tangent to said last mentioned curve, • 
North 60°43'20" West, 38.48 feet to the true point of beginning. 
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EXHIBIT 0 1J 
Public Resources Code Section 30106 

(30106. Development 
11 0evelopment•• means, on land, in or under water, the placement or 

erection of any solid material or structure; discharge or disposal of any 
dredged material or of any gaseous, liquid, solid, or thermal waste; grading, 
removing, dredging, mining, or extraction of any materials; change in the 
density or intensity of use of land, including, but not limited to, subdivision 
pursuant to the Subdivision Map Act (commencing with Section 66410 of the 
Government Code), and any other division of land, including lot splits, except 
where the land division is brought about in connection with the purchase of 
such land by a public agency for public recreational use; change in the 
intensity of use of water, or of access thereto; construction, reconstruction, 
demolition, or alteration of the size of any structure, including any facility 
of any private, public, or municipal utility; and the removal of harvesting of 
major vegetation other than for agricultural purposes, kelp harvesting, and 
timber operations which are in accordance with a timber harvesting plan 
submitted pursuant to the provisions of the z•berg-Nejedly Forest Practice Act 
of 1973 (commencing with Section 4511). 

As used in this section, •structure" includes, but is not limited to, any 
building, road, pipe, flume, conduit, siphon, aqueduct, telephone line, and 
electrical power transmission and distribution line • 
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Kecording RequP~ted by and Return to 
State of Cali1 nia 
California Coastal Commission 
631 Howard Street, Fourth Floor 
San Francisco, California 94105 

DEED RESTRICTION 

88 1246284 

I 1 
F I 

I. WHEREAS, Jack Moses, Ann-~1arie Moses, Ron Landry & Margo Landry 

------------------'hereinafter referred to as 

Owner{s), is the record owner{s) of the real property located in the County 

of Los Angeles , described in attached Exhibit A, hereby 

incorporated by reference, and hereinafter referred to as the subject 

property; and 

II. WHEREAS, the California Coastal Commission is acting on 

behalf of the people of the State of California; and 

III. WHEREAS, the subject property is located within the coastal 

zone as defined in Section 30103 of the California Public Resources Code 

(hereinafter referred to as the California Coastal Act); and 

IV. WHEREAS, pursuant to the California Coastal Act of 1976, the 

Owner applied to the California Coastal Commission for a coastal development 

permit for the development on the subject property; and 
..... 

V. WHEREAS, a coastal development permit No. 5-88-056 was 

granted on March 24, 1988 by the California Coastal 

Commission based on the findings adopted by the California Coastal 

Commission attached in Exhibit B and hereby incorporated by reference; and 

VI. WHEREAS, coastal development permit No. 5-88-056 was 

subject to terms and conditions including but not limited to the following 

II 

II GO TO NEXT PAGE 

II 

II 

RECORDED IN OFFICIAl RECORDS 
RECORDER'S OFFICE 

LOS ANGELES COUNTY 
MIN. CALIFORNIA 

1 PAST 11 A.M. AUG 8 '1988 
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condition: 

Assumption of Risk: Prior to authorization to proceed with development, the 
applicant shall execute and record a deed restriction, in a form and content 
acceptable to the Executive Director, which shall provide (a) that the applicant 
understands that the site may be subject to extraordinary hazard from landslide, 
slope failure, and fire, and (b) that the applicant hereby waives any future 
claims of liability against the Commission or its successors in interest for 
damage from such hazards. The document shall run with the land, binding all 
successors and assigns, and shall be recorded free of prior liens and any 
other encumbrances which the Executive Director determines may affect the 
interest being conveyed. 

Future Development: Prior to authorization to proceed with development, the 
applicant shall execute and record a document, in a form and content acceptable 
to the Executive Director, stating that the subject permit is only for the 
development described in the coastal development permit No. 5-88-056; and 
that any future additions or development as defined in Public Resources Code 

.Section 30106 will require an amendment to permit 5-88-056, or will require 
.an additional coastal development permit from the California Coastal Commission 
or its successor agency. Clearing of vegetation for fire protection, outside of 
on-site drainage courses, as required by the Los Angeles County Fire Marshall 
is allowed and shall not require a new permit. The document shall be recorded 
as a covenant running with the land binding all successors and assigns in 
interest to the subject property. 

VII. WHEREAS, the Commission found that but for the imposition 

of the above condition the proposed development could not be found 

consistent with the provisions of the California Coastal Act of 1976 and 

that a permit could therefore not have been granted; and 

VIII. WHEREAS, it is intended that this Deed Restriction is irrevocable 

and shall constitute enforceable restrictions; and 

IX. WHEREAS, Owner has elected to comply with the condition 

imposed by Permit No. 5-88-056 so as to enable Owner to undertake the 

development authorized by the permit; 

II 
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1 
NOW. THEREFORE~ in consideration of the granting of Permit 

No .s-88-056 to ~he owner by the California Coastal Co~~ission~ 

the owner hereby irrevocably covenants with the California Coas~al 

commission ~hat there be and hereby is created the following 
4 

restrictions on the use and enjoyment of said subject property, to 
5 

be attached ~o and Qecome a part of the deed to the property. The 
6 

undersigned owner. for himself/herself and for his/her heirs, 
7 

assigns, and successors in interest, covenants and agrees that: 
8 

9 1. (a) The site may be subject to extraordinary h~zard· from landslide, slope failure 

10 and fir~, and (b) that the applicant hereby waives any future claims of liability. 

11 

12 

13 

against the Commission or its successors in interest for damage from such hazards; 

2. The subject permit is only for the dev.elopment described in the coastal development 

permit No. 5-88-056; and that future additions or development as defined in Public 

Resources Code Section 30106, hereto attached as exhibit "C" and herein incorporated 

by reference, will require an amendment to permit 5-88-056, or will require an addi-

tional coastal development permit from the Coastal Commission or its successor agency. 161 . 
Clearing of vegetation for fire protection, outside of on-site drainage courses, as 

17 

18 

19 

20 

21 

22 

23 

24 

25 

required by the Los Angeles County Fire Marshall is allowed and shall not require a 

new permit. 

If any provision of these re~trictiqqs is held to be invalid 

or for any reason becomes unenforceable, no other provision shall 

be thereby affected or impaired . 
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1 
said deed restriction shall remain in full force and 

2 effect during the period that said permit. or any modification 

3 or amendment thereof. remains effective. and during the period 

4 that the development authorized by said permit or any 

5 modific?tion of said development. remains in existence in or 

6 upon any part of. and thereby confers benefit upon. the subject 

7 property described herein. and to that extent. said deed 

8 restriction is hereby deemed and agreed by Owner to be a 

9 covenant running with the land. and shall bind Owner and all 

10 his/her assigns or successors in interest. 

11 

12 owner agrees to record this Deed Restriction in the 

13 Recorder's office for the County of _L_o_s_A_n~g_e_le_s ________________ __ 

14 as soon as possible after the date of ~xecution. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

DATED: /-6 
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NOTE TO NOTARY PUBLIC: If any party signing the attached subordination 
agreement is signing on behalf of a corporation, 
public agency, trust, partnership, etc., please 
use the proper notary acknowledgement (jurat). 

STATE OF CALIFORNIA ) 
OOUNTY OF /...{) s k/flft-E 5 ) ss. 

On this /6~ day of J&.U-y , in the year !?d , before me 

-'l?X· '-.£ GS , a Notary Public, personally appeared 

personally known to me I proved to me on the basis of satisfactory evidence 

to be the person(s) whose name is subscribed to this instrument, and 

acknowledged that Iw/-ellelthey:_--:~xecuted it. 
11 :~ !: 

I! · i 

12 

13 

15 

16 

17 

.. , OFFICIAL SEAL 

• 

JOYLEES 
,._ry Puf:llc-Calllomle 

I IDS ANGELES OOUN'iY 

~ MY~. Elq). feb. 7. 1990 

~-- -

STATE OF CALIFORNIA ) 
OOUNTY OF t:-Q.S /tlftj€ i- &f:: ) ss. 

On this /6 X& day of -~-tc,._t..,..jy:.__ ___ , in the year .t£16.. , before me 

18 
~.:::rou...~.+Y....;.J.....;' J?;;....;:;£....;S;;;.... _______ , a Notary Public, personally appeared 

19 

20 

21 

personally known to me I proved to me on the basis or satisfactory evidence 

to be the person(s) whose name is subscribed to this instrument, and 

acknowledged that ~/they executed it. 

22 ...... ~ t;;;).~. 
\t.l ·-· nwrco ~-·<w• , :: ~-~~ 
~ My ClllrMI. ~-Feb.? .. 1911110 

25 •·t;. . .-.; ·--
26 

'J' 1 • 

·' 

• 27 

COURT PAPER 
STATE OP' CAI.II'OIINIA 
STO. 113 (REV. 8•721 
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This is to certify that the deed restriction set forth above is hereby 

acknowledged by the undersigned officer on behalf of the California Coastal 

Commission pursuant to authority conferred by the California Coastal 

Commission when it granted Coastal Development Permit No. 5-88-056 on 

March 24, 1988 and the California Coastal Commission consents to 
------~--------

recordation thereof by its duly authorized officer. 

Dated: ~~ :.2/11 JCI!f 

... 

· STATE OF c~ ) 

) ss 

COUNTY OF eJ(ho.. ~ 

California Coastal Commission 

On g ~ ;) ... .Ofl L 'f rr . before me b~/!1/f/L.&Kaf. 
a Notary Public, personally appeared · ;:r5 H lJ f9:>owMJ, personally 

known to me to be to be the person who executed this instrument as the 

· SrltPP CoUNSS't- and authorized representative of the California 

TITLE 

Coastal Commission and acknowledged to me that the California Coastal 

Commission executed it. 

EXHIBIT 5 

Notary Public in and for said 

County and State 
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EXHIBIT A 
Property 

The land referred to in this policy is situated in the County of Los 
Angeles. State of California. and is described as follows: 

That portion of the Northeast ~uarter of the Northwest ~uarter of 
Section 20, Township 1, South, Range 17 West, San Bernardino Meridian, 
according to the official plat said land approved by the Surveyor 
General ~une 20, 1896, described as follows: 

l 

Beg~nning at the Northeast corner or said Northeast ~uarter of the 
Northwest ~uarter; thence along the Northerly line of said Northeast 
~uarter of the Northwest quarter; North 99• 54' 40" West 475.49 feet 
to the center line of Piuma Road (formerly Caol Can~on Road> 60 feet 
wide, as described in parcel 1 in the deed to the county of Los 
Angeles. recorded on November 30, 1931, as Instrument No. 954, in Book 
11285 Page 97, Official Records of said county; thence Southeasterly 
along said center line, being a curve concave Southwesterly, (a radial 
line to said intersection of the Northerly line of the Northeast 
~uarter of te Northwest quarter with said center line bears North 46• 
51' 40" East> an arc distance of 34.68 .feet~ thence South 23• 16' 05" 
East. 114.04 feet, tangent to said curvtt. to the bttginning of a 
tangttnt curve concave Northttasterly, having a radius of 200 feet; 
thttnce Southeasterly along said last mentioned curve, an arc distance 
of 130.74 feet; thence tangent to said last mentioned curve, South 60• 
43' 20" East, 134.48 feet to the beginning of a tangent curve concave 
Southwesterly, having a radius of 200 feet; thence Southeasterly along 
said last mentioned curve, an arc distance of 36.98 feet; thence 
tangent to said last mentioned curve. South so• 07' 45" East to the 
Easterly line of said Northeast quarter of the Northwest quarterJ 
thence Norther!~ along said Easterly line to the point of beginning . 
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EXHIBIT C 

Public Resources Code Section 30106 

[30106. Development . ~ 
"Development" means, on land, in or under water, the placement or 

erection of any solid material or structure; discharge or disposal of any 
dredged material or of any gaseous, liquid, solid, or thenmal waste; grading, 
removing, dredging, mining, or extraction of any materials; change in the 
density or intensity of use of land, including, but not limited to, subdivision 
pursuant to the Subdivision Map Act (commencing with Section 66410 of the 
Government Code), and any other division of land, including lot splits, except 
where the land division is brou~ht about in connection with the purchas·e of 
such land by a public agency for public recreational use: change in the 
intensity of use of water, or of access thereto; construction, reconstruction, 
demolition, or alteration of the size of any structure, including any facility 
of any private, public, or municipal utility; and the removal of harvesting of 
major vegetation other than for agricultural purposes, kelp harvesting, and 
timber operations which are in accordance with a timber harvesting plan 
submitted pursuant to the provisions of the Z'berg-Hejedly Forest Practice.Act 
of 1973 (commencing with Section 4511). · 

As used in this section. "structure• includes, but 1s not limited to, any 
building, road, pipe, flume, conduit, siphon, aqueduct, telephone line, and 
electrical power transmission and distribution line. 
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FUEL MODIFICATION AND LANDSCAPE PLANS 

Fire Hazard Reduction Requirements: 

1. CLEAR all hazardous flammable vegetation to mineral soil 
for a distance of 30 feet from any structure. Cut flammable 
vegetation to a height of 18 inches for another 70 feet. 

Exception: This does not apply to single specimens of trees, 
ornamental shrubbery or cultivated ground cover such as green 
grass, ivy, succulents, or similar plants used as ground cover, 
provided that they do not form a means or readily transmitting 
fire from native growth to any structure. Greater clearances may 
be required by the administrative authority. 

2. It is the intent of the fuel modification plan to avoid 
~egetation clearance in any designated "OPEN SPACE" area as shown 
on the attached site plan including the drainage courses to the 
west and east of the building pad • 

Grading, Drainage and Landscape Plans: 

1. All construction slopes are to be protected from erosion 
by the planting of ground cover, shrubs and trees as noted in the 
attached "Standard Specifications For Hillside Planting" which is 
designed to implement the requirements of the Los Angeles County 
Building Code. 

2. Existing drainage courses located east and west of the 
project site shall remain unaffected by this construction. 
Surface waters around the building site shall be collected and 
diffused as necessary into energy-dissipating drainage devices as 
shown on the attached diagram. 

3. Landscaping of the project site shall include the 
planting of shrubs and/or trees irr the locations shown on the site 
plan in the manner specified from the attached "Standard 
Specifications For Hillside Planting". The intent of this 
landscaping is to screen and/or soften the visual impact of the 
development • 
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STATE OF CALIFORNIA-THE RESOURCES AGE~ PETE WILSON, Gowmor 

CALIFORNIA COASTAL COMMISSION 
SOUTH CENTRAL COAST AREA 
89 SOUTH CALIFORNIA ST., SUITE 200 
VENTURA, CA 93001 ·. 

(805} 641·0142 

June 19, 1997 

Howard and Terry Rubinroit 
25351 Piuma Road 
Calabasas, CA 91302 

CERTIFIED MAIL 

Violation File Number:V-4-MAL-97-31 

Property Location: 253 51 Piuma Road 

Re: Non-compliance with Coastal Development Permit 5-88-056 

Dear Mr. Rubinroit: 

Our office has confirmed that development undertaken on your property does not fully comply 
with the terms and conditions of previously issued coastal development permit 5-88-056. The • 
unauthorized development includes construction of a tennis. court in an area designated as "open 
space" land and excess removal of vegetation. 

The Coastal Commission issued coastal development permit 5-88-056 on March 24, 1988 for a 
single family residence at 25351 Piuma Road in Los Angeles County. Standard Condition 3 
attached to your permit states: 

All development must occur in strict compliance with the proposal as sd forth in the application for 
permit, subject to any special conditions set forth below. Anr deviation from the approved plans must 
be reviewed and approved bv the staff and mav require Commission approval. 

' 

In addition, Special Condition 2 of your permit requires that landscape plans are approved prior to 
any development. Within the approved landscape plans, removal of vegetation to mineral soil is 
allowed to a maximum of 30 feet from any structure and construction slopes are to be protected 
from erosion by the planting of ground cover. However, the removal of vegetation on your 
property exceeds the amount allowed on the permit. According to Special Condition 4 of your 
Coastal Development Permit an irrevocable offering of open space is required for 
Environmentally Sensitive Habitat Area resource. The Declaration of Restrictions of an open 
space easement states: 

No development including but not limited to removal of trees and other major native vegetation, grading, 
paving, installation of structures such as signs, buildings, de. shall be allowed on the Protected Land. 

EXHIBIT 7 
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• Your tennis court appears to lie within the area dedicated for open space which is a violation of 
your permit 

• 

• 

Please be advised that non-compliance with the terms and conditions of an approved permit 
constitutes a violation of the Coastal Act. Coastal Act sections 30803 and 30805 authorize the 
Coastal Commission to initiate litigation to seek injunctive relief and an award of civil fmes in 
response to any violation of the Coastal Act. Section 30820(a) of the Coastal Act provides that 
any person who violates any provision of the Coastal Act may be subject to a penalty not to 
exceed $30,000. Further, Coastal Act section 30820(b) states that, in addition to any other 
penalties, any person who "knowingly and intentionally" performs any development in violation 
of the Coastal Act can be subject to a civil penalty of not less than $1000 nor more than $15,000 
for each day in which the violation persists. 

Although you are entitled to submit a permit application for this project, this development or 
activity does not appear to be consistent with the terms and special conditions of your Coastal 
Development Permit. Section 13166 of the California Code of Regulations states: 

An application for an amendment shall be rejected if, in the opinion of the executive director, the proposed 
amendment would lessen or avoid the intended effect of a partially approved or conditioned permit •• 

As such our staff could reject an amendment to retain development. Therefore, in order to avoid 
a delay in resolution of this violation we are requesting that you please submit a completed 
Coastal Permit Application for the removal of the tennis court and the restoration of the site of the 
unpermitted development to this office by July 24, 1997. If we do not receive a coastal 
development permit application by July 24, 1997, we will be forced to proceed with enforcement 
action which could include a referral of this matter to our Statewide Enforcement Unit in San 
Francisco for further legal action. 

Thank you for your anticipated cooperation. 

Sincerely, 

Enforcement Supervisor 

~·~~ 
Sue Brooker 
Enforcement Assistant 

encl: CDP Application, waiver 

F.te: rubinroit.docf 
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STATE OF CAUFORNIA - ntE RESOURCES AGENC. PETE WILSON, GoW~mor 

CALIFORNIA COASTAL COMMISSION 
41 FREMONT STREET, SUITE 2000 
8AH FRANCISCO, CA 14105·22111 
VOICE AND TDD (415) IOW200 

REGULAR AND CERTIFIED MAIL (Article No. P 121 002 771 ) 

October 9, 1998 

Howard J. Rubinroit 
Sidley & Austin 
555 West Fifth Street 
Los Angeles, CA 90013 

SUBJECT: Notice oflntent to commence Cease and Desist Order proceedings;·-
Coastal Act Violation File No. V-4-MAL-97-31 

Dea~ Mr. Rubinroit: 

This letter is to notify you of the intent of the California Coastal Commission to commence Cease and 
Desist Order proceedings as a consequence of unpermitted development activities on your property (APN 
4456-37-007) at 25351 Piuma Road in Calabasas, Los Angeles County. 

The above-referenced violation file concerns development (as that term is defined in section 30106 of the 
Coastal Act) that is inconsistent with the permitting requirements contained in section 30600 of the 
California Coastal Act. This development consists of construction of a "sports court," a swimming pool, 
and a retaining wall. These developments were not authorized by previously issued Coastal Development 
Permit (COP) No. 5-88-056 or by any subsequent COP or permit amendment. 

We have previously indicated to you that the sports court requires a COP, and that your failure to apply for 
and obtain after-the-fact permit approval for this unauthorized development activity constitutes a violation 
of the Coastal Act. By. letters to you dated June 19, 1997, September 15, 1997, October 8; 1997, January 
29, 1998, and August 13, 1998, and telephone conversations with you on July 8, 1997, and October 6, 
1997, Commission staff recommended that you resolve this matter administratively by submitting an 
application for a coastal development permit for the removal of the unpermitted sports court and the 
restoration of the site. As of the date of this notice, you have failed to submit a coastal development permit 
application to either remove or retain the unpermitted sports court. 

Recently we discovered that you also have constructed a swimming pool and a retaining wall on your 
property. As is the case with the sports court, these activities must be permitted by the Commission. Your 
failure to obtain a COP for these activities as well causes us to include the swimming pool and the retaining 
wall within the scope of the Cease and Desist Order in which the proceedings initiated by this letter may 
resulL · 

Our last letter to you, dated August 13, 1998 (enclosed), informed you that if you failed to submit a COP 
application for removal of the sports court and restoration of the site, Commission staff would initiate 
Cease and Desist Order proceedings. Therefore, by this letter, Commission staff is notifying you of its 
intent to commence a proceeding to recommend that the Commission issue a Cease and Desist Order 
pursuant to Public Resources Code section 30810. The order would require that you cease and desist from 
1) engaging in any further development activity at the property without first obtaining a coastal 
development permit or permit amendment that authorizes such activity, and 2) continuing to maintain any 
development on the property that violates the Coastal Act. 
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In accordance with the Commission's regulations, you have the opportunity to respond to the staff's 
allegations as set forth in this notice by completing the enclosed Statement of Defense form. California 
Code of Regulations, Title 14, Section 1318l(a) requires the return of a completed Notice of Defense form. 
The completed Statement of Defense form must be received by this office no later than November 6, 
1998. Should you have any questions, please contact Mary Travis at (415) 904-5294. 

ames W. Bums 
Chief Deputy Director 

Enclosures 

2 
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STATE OF CALIFORNIA- THE RESOURCES AGENC, PETE WILSON, Governor 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT STREET, SUITE 2000 
SAN FRANCISCO, CA 94105·221t 

VOICE ANO TOO 1415) 904-5200 

November 13, 1998 

Howard J. Rubinroit 
555 West Fifth Street 
Los Angeles, CA 900 13 

Violation File Number: 
Property Location: 

Violation Description: 

Dear Mr. Rubinroit: 

V-4·MAL·97·31 
25351 Piuma Road, Calabasas; Los Angeles County 
APN 4456-37-007 
Unpermitted construction of a "sports court,'' a swimming pool, and 
retaining walls 

Thank you for talking with Nancy Cave and me yesterday about reaching an amicable resolution to the 
above-referencsd violation case. This letter will confirm the outcome of our telephone conversation. You 
agreed that you would proceed with filing a coastal development permit application for .. after the fact" 
approval of the unpermitted developments that are the subject of the violation investigation ("fencing and 
decking," a.k.a. "sports court" or "children's play court," swimming pool, and retaining walls). We agreed 
that we would postpone our cease and desist proceeding to allow you time to file a complete application . 
You agreed to a filing deadline of four weeks; in other words, you will submit a CDP application to the 
South Central Coast Area Office by December 11, 1998. 

We have made this agreement with the understanding that we will be willing to grant you an extension if 
you demonstrate a good-faith effort to file on time, but that if you fail to meet the deadline or to 
demonstrate a good-faith effort to do so, we will proceed with a cease and desist order hearing at the 
January 1999 Commission meeting. We have explained to you that we cannot guarantee approval ofyour 
developments, or of every aspect of your developments. Staff cannot guarantee any applicant in advance of 
receiving a filed application that we will recommend approval of a CDP application, nor can staff presume 
to speak for the Commission, which may accept or reject staff recommendations on a specific CDP 
application. 

,_,_ In response to points you raised in your Statement of Defense, we attempted to explain the after-the-fact 
permit process and clarity statements we had made in past communications with you. When we advised 
you that "staff most likely would recommend denial of a request to retain" the sports court, we were trying 
to give you advance notice that we thought your proposed project appeared inconsistent with Chapter 3 of 
the Coastal Act, and that you risked expending your time, energy, and money in vain. We did not intend to 
suggest that you do not have the right to file an application to retain; you have the right to file for any 
proposed development. Nor did we intend to suggest that such an application would automatically be 
denied because the development had been done in violation of the Coastal Act. While we cannot guarantee 
approval, we can guarantee a fair process. Staff will base its review of any application you submit solely 
on the proposed project's consistency with the Chapter 3 policies of the Coastal Act. The fact that these 
developments already were built and are the subject of a violation investigation will be included in the staff 
report to the Commission, but will not prejudice either staff review or the Commission's decision. Finally, 
by filing an application, you do not waive your right to claim that a CDP is not required. I would suggest 
that you make that argument in a cover letter that you include with your completed application at the time 
of filing. You also have the right to protest any term or condition attached to your permit. 
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Howard J. Rubinroit 
November 13, 1998 
Page 3 

You requested that I send you a pennit application. Unfortunately, our office seems to be out of 
applications for the South Central Coast Area. I have already asked Sue Brooker of our Ventura office to 
send you an application. I do enclose a copy of the recorded offer to dedicate, which has among its 
attachments the adopted findings for CDP No. 5-88-056. I also enclose a copy of the deed restriction 
recorded pursuant to that CDP. 

In your Statement of Defense you argue that the work you have done on your property comprises 
"improvements" that are exempt from penn it requirements. I refer you to the language regarding "future 
development" in the deed restriction, which specifies that "any future additions or development as defined 
in Public Resources Code Section 30106 ... will require an amendment. .. or ... an additional coastal 
development" (emphasis added). Similarly, the offer to dedicate states that "no development as defined in 
(P.R.C. Section) 30 I 06" shall occur on the open space easement "except as approved by the Coastal 
Commission." Please note that "improvements" still constitute "development" under section 30 I 06. When 
approving a pennit in an area where there is concern about a resource issue, the Commission frequently 
attaches "future development" conditions specifically to ensure that it will be able to review any future 
development at a given property, even development that would otherwise be exempt. 

Upon receiving this letter, you should contact either Jack Ainsworth or Sue Brooker at the Coastal 
Commission's South Central Coast Area Office (805/641-0142) to schedule a pre-application filing 
meeting. They will discuss with you the specific materials you need to include with your application and 
give you any guidance you need on how to proceed. 

If you have any questions about or comments on the contents of this letter, please feel free to call me at 
(415) 904-5294. Thank you again for your cooperation in resolving this matter. 

Sincerely, 

-"Z/J _...--, 
r•Je__, f~ 

Mary rr£vis 
Statewide Enforcement Analyst 

Enclosures 

cc: Nancy L. Cave, Supervisor, Statewide Enforcement Program 
John Ainsworth, Enforcement Supervisor, South Central Coast Area Office 
Sue Brooker, Enforcement Officer, South Central Coast Area Office 
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STATE Of CAliFORNIA-THE RESOURCES AGENCY PETE WILSON,~ 

CALIFORNIA COASTAL COMMISSION 
SOUTH CENTRAL COAST AREA 

89 SOUTH CALIFORNIA ST., SUITE 200 

VENTURA, CA 93001 

(805) 641.0142 

December 21, 1998 

Howard Rubinroit 
555 West Fifth Street 
Los Angeles, CA 90013 

Violation File Number: 
Property Location: 

Vtolation Description: 

Dear Mr. Rubinroit 

V-4-MAL-97 -031 
25351 Piuma Road, Calabasas; Los Angeles County 
APN 4456-037-007 
Unpennitted construction of a ·sports court, • swimming pool, and retaining 
walls 

This letter is in regards to our telephone conversation on December 9, 1998 regarding the above
referred alleged violation. After speaking with John Bowers and Mary Travis from our legal department, 
you have agreed to submit two separate coastal development permit applications. One application will 
be for the after-the-fact approval for the construction of a retaining wall and swimming pool The 
second application is for the after-the-fact approval for the "sports courf area. 

During our conversation you asked If the first application for the swimming pool and retaining wafts 
could be processed as a permit waiver. As I have explained, once our office receives all of the 
information for the proposed development including site plans, a current geology report, and proof of 
local approval, Commission staff can determine if the proposed project wiD quarlfy as a waiver under 14 
California Code of Regulations. 

In response to your request for an extension from your December 11, 1998 deadline, we have 
extended your deadline for submittal of an application until January 15, 1998. However, I would like to 
remind you that failure to meet the deadline or to demonstrate a good-faith in going so, will result in 
proceeding with the Commission's cease and desist order hearing. 

If you have any questions regarding the coastal development permit application please contact our 
office at (805) 641-0142. 

Sincerely, 

•, w - .... _ 

Sue Brooker 
Coastal Program Analyst 

File: smbr'llrf Rubinrolt 12·21·98.doc 

, EXHIBIT 13 
CCC-0 1-CD-1 (RUBINROIT) 

• 

• 



• STATE OF CALIFORNIA- THE RESOURCES AGENCY GRAY DAVIS Governor 

CALIFORNIA COASTAL COMI\IIISSION 
45 FREMONT STREET, SUITE 2000 

• SAN FRANCISCO, CA 94105-2219 

.... ., roo'"" ,....,

00 

REGULAR AND CERTIFIED MAIL (Article No. Z 210 986 709) 

• 

• 

January 2, 2001 

Howard & Terry Rubinroit 
c/o Howard J. Rubinroit 
Sidley & Austin 
555 West Fifth Street 
Los Angeles, CA 90013 

SUBJECT: Notice of Intent to commence Cease and Desist Order proceedings; 
Coastal Act Violation File No. V-4-97-31 

Dear Mr. Rubinroit: 

This letter is to notify you ofthe intent of the California Coastal Commission to commence Cease 
and Desist Order proceedings as a consequence of unpermitted development activities on your 
property (APN 4456-37-007) at 25351 Piuma Road in Calabasas, Los Angeles County . 

History of the Violation Investigation 

The above-referenced violation file concerns development (as that term is defined in section 
30106 of the Coastal Act) that is inconsistent with the permit requirements of section 30600 of 
the California Coastal Act. This development consists of construction of a "'sports court" 
(decking and fencing), swimming pool, and retaining wall. The development occurred in 1996 
and was not authorized by previously issued Coastal Development Permit (CDP) No. 5-88-056 
or by any subsequent CDP or permit amendment. 

As we have previously indicated to you, construction of the "sports court," swimming pool, and 
retaining wall required a CDP, and your failure to obtain a CDP prior to construction constitutes 
a violation of the Coastal Act. By letters to you dated June 19, 1997, September 15, 1997, 
October 8, 1997, January 29, 1998, August 13, 1998, and on October 9, 1998, and in numerous 
telephone conversations since June 1997, Commission staff informed you that you could resolve 
this matter without further enforcement actions by submitting an application for a CDP for the 
removal of all unpermitted development on the site and the restoration of the site and by 
implementing an approved permit for such removal and restoration. Staff also informed you that 
you had the option of applying for an after-the-fact (ATF) permit to retain the development. You 
failed to submit a CDP application for either removal or retention of the subject unpermitted 
development. 

As a consequence of this failure, on October 9, 1998,Commission staff sent you a letter notifYing 
you of our intent to schedule a hearing for the purpose of issuing a cease and desist order against 
you. On November 12, 1998, you requested a postponement of the impending hearing to enable 
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,' Rubinroit NOI Letter 
January 2, 2001 

you to submit to the Commission by December 11, 1998, a complete CDP application for 
retention of all unpermitted development. 

On December 9, 1998, you informed Commission staff of your intent to file two CDP 
applications, one for retention of the "sports court" and the other for retention of the swimming 
pool and retaining wall. This conversation was memorialized in a letter to you dated December 
21, 1998, wherein Commission staff granted you a time extension until January 15, 1999 to file 
both CDP applications. 

On January 29, 1999 you submitted to the Commission two incomplete permit applications: CDP 
4-99-023 for retention of the sports court, and CDP 4-99-024 for retention of the swimming pool, 
and retaining wall1

• On February 25, 1999 Commission staff sent you two "incomplete filing" 
letters (one for each application) notifying you of nine additional materials and pieces of 
information that you needed to submit to complete the filing of your applications2

• Each of these 
letters gave you until March 24, 1999 to submit the additional items. You did not submit the 
required items. 

As of September 2000, you still had not submitted the required items. Therefore, on September 
7, 2000, Commission staff sent you two additional letters reiterating the earlier nonfiling letters 
and again identifying the nine materials and pieces of information that are required in order for 
each application to be deemed complete. Each of these letters gave you until December 6, 2000 
to submit the additional items. 

• 

In a phone conversation with Commission staff on December 1, 2000, you stated that you had no • 
intention of completing either CDP application. 

As a result of your violations of the permit requirement of the Coastal Act, and your subsequent 
failure to submit complete A TF, CDP applications for all the cited unpermitted development on 
your property, Commission staff is moving forward with proceedings for the Commission to 
issue pursuant to Coastal Act section 30810 a Cease and Desist Order to resolve the subject 
violation. 

Steps in the Cease and Desist Order Process 

Pursuant to Coastal Act section 30810, the Commission has the authority to issue an order 
directing any person to cease and desist if the Commission, after a public hearing, determines 
that such person has engaged in "any activity that requires a permit from the commission without 
securing one." Additionally, pursuant to section 3081 O(b ), the cease and desist order may be 

1 Between February 25, 1999 and September 20, 2000 Commission staff discovered an unpermitted carport on the 
subject property. 

2 COP applications 4-99-023 & 4-99-024 each need the following pieces of information before the applications can 
be deemed complete: 1) filing fee of$1,200; 2) a complete list ofproperty owners within 100 feet of your property; 
3) two sets of site plan drawings; 4) two sets of detailed grading plans; 5) two copies of comprehensive, current 
geological and soils reports; 6) a current LA Co. "approved" geologic review sheet; 7) the "Approval in Concept" 
form completed by the local planning department; 8) a set of8 Yz by 11 inch copies of the blueprint size, drawings of • 
the project; and 9) a mapped survey of the property preformed by a licensed surveyor which indicates the location of 
the development and the location of the property that is subject to the irrevocable offer to dedicate an open space 
easement. 
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January 2, 200 I 

subject to such terms and conditions as the Commission may determine are necessary to ensure 
compliance with the Coastal Act, including immediate removal of any development or material. 

An order issued pursuant to section 3081 0 would require that you: 1) refrain from engaging in 
any further development activities on your property without a CDP; and 2) submit a complete 
CDP application to the Coastal Commission's South Central District Office requesting a permit 
either to retain the existing unpermitted development, or to remove existing development and 
restore the site to its pre-violation condition within a specified period oftime. 

Please be advised that if the Commission issues a cease and desist order, section 30821.6(a) of 
the Coastal Act authorizes the Commission to seek monetary daily penalties for any intentional 
or negligent violation of the order for each day in which the violation persists. 

The Commission intends to hold a hearing on the issuance of a cease and desist order in 
this matter no later than the Commission meeting that is scheduled for March 13-16,2001. 

In accordance with the California Code ofRegulations, Title 14, section 13181(a), you have the 
opportunity to respond to the Commission staff's allegations as set forth in this notice by 
completing the enclosed Statement ofDefense form. The completed Notice of Defense form 
must be returned to this office no later than January 31,2001. 

Options for Resolving this Violation 

You can prevent this hearing from taking place by submitting the materials and information 
required by the staff's nonfiling letters to our Ventura Office prior to the scheduled date of the 
cease and desist order hearing. Alternatively, you can file a complete application to remove the 
unpermitted development and restore the site to its pre-violation condition. A CDP is required if 
you propose to remove cited unpermitted development because removal constitutes 
"development" as defined in section 30106 of the Coastal Act. The Commission must review 
any proposed removal project to ensure that it is consistent with the resource protection policies 
contained in the Coastal Act. For CDP filing requirements or questions about the additional 
materials and information required to complete your submitted applications, please contact John 
Ainsworth in our Ventura Office at (805) 641-0142. 

sr2 
/~ 

PETER DO 
Executive Director 

cc: Amy Roach, Chief of Enforcement 
Jan E. Perez, Statewide Enforcement Analyst 
John Ainsworth, South Central Enforcement Program Supervisor 
Tom Sinclair, South Central Enforcement Analyst 
Sabrina Tilles, South Central Coastal Program Analyst 
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STATE OF CALIFORNIA- THE RESOURCES AGENCY 

CALIFORNIA COASTAL COI\r .. wtiSSION 
45 FREMONT STREET, SUITE 2000 

SAN FRANCISCO, CA 94105·2219 

VOICE AND TOO (415) 904·5200 

STATEMENT OF DEFENSE FORM 

GRAY DAVIS, Govemor 

DEPENDING ON THE OUTCOME OF FURTHER DISCUSSIONS THAT OCCUR 
WITH THE COMMISSION ENFORCEMENT STAFF AFTER YOU HAVE 
COMPLETED AND RETURNED TIDS FORM, (FURTHER) ADMINISTRATIVE OR 
LEGAL ENFORCEMENT PROCEEDINGS MAY NEVERTHELESS BE INITIATED 
AGAINST YOU. IF THAT OCCURS, ANY STATEMENTS THAT YOU MAKE ON 
THIS FORM WILL BECOME PART OF THE ENFORCEMENT RECORD AND MAY 
BE USED AGAINST YOU. 

YOU MAY WISH TO CONSULT WITH OR RETAIN AN ATTORNEY BEFORE 
YOU COMPLETE THIS FORM OR OTHERWISE CONTACT THE COMMISSION 
ENFORCEMENT STAFF. 

This fonn is accompanied by either a cease and desist order issued by the executive director 
or a notice of intent to initiate cease and desist order proceedings before the commission. This 
document indicates that you are or may be responsible for or in some way involved in either a 
violation of the commission's laws or a commission pennit. The document summarizes what the 
(possible) violation involves, who 1s or may be responsible for it, where and when it (may have) 
occurred, and other pertinent infonnation concerning the (possible) violation. 

This fonn requires you to respond to the (alleged) facts contained in the document, to raise 
any affirmative defenses that you believe apply, and to infonn the staff of all facts that you 
believe may exonerate you of any legal responsibility for the (possible) violation or may mitigate 
your responsibility. This fonn also requires you to enclose with the completed statement of 
defense fonn copies of all written documents, such as letters, photographs, maps, drawings, etc. 
and written declarations under penalty of perjury that you want the commission to consider as part 
of this enforcement hearing. 

• 

• 
You should complete the fonn (please use additional pages if necessary) and return it no later than 

January 31,2001 to the Commission's enforcement staff at the following address: 

Jan E. Perez, Legal Division, 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, California 94105 

If you have any questions, please contact Jan E. Perez at (415) 396-9708. 
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Howard & Terrry Rubinroit 
January 2. 2001 

1. Facts or allegations contained in the cease and desist order or the notice of intent that 
• you admit (with specific reference to the paragraph number in such document): 

• 

• 

2. Facts or allegations contained in the cease and desist order or notice of intent that you 
deny (with specific reference to paragraph number in such document): 

3. Facts or allegations contained in the cease and desist order or notice of intent of which 
you have no personal knowledge (with specific reference to paragraph number in such 
document): 
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Howard 8:. Temy Rubinrolt 
January 2. 2001 

------------------·-·---· 

4. Other facts which may exonerate or mitigate your possible responsibility or otherwise 
explain your relationship to the possible violation (be as specific as you can; if you have 
or know of any document(s), photograph(s), map(s), Ietter(s), or other evidence that you 
believe is/are relevant, please identify it/them by name, date, type, and any other 
identifying information and provide the original(s) or (a) copy(ies) if you can: 
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Howard & T errry Rubinroh 
January 2. 2001 

5. Any other information, statement, etc. that you want to offer or make: 

6. Documents, exhibits, declarations under penalty of perjury or other materials that you 
have attached to this form to support your answers or that you want to be made part of 
the administrative record for this enforcement proceeding (Please list in chronological 
order by date, author, and title, and enclose a copy with this completed form): 
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Howard & Tem')· Rubinroit 
January 2, 200 I 
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CHICAGO 

NEW YORK 

SEATTLE 

WASH!NGTOI\', D.C. 

WRITER'S DIRECT NUMBER 
(213) 896-6602 

By Federal Express 

Mr. Abe Doherty 

SIDLEY & AusTIN 
A PARTNERSHIP !NCL!JO!NG PROFESS!O:"'AL CORPORATlO~S 

555 WEST FIFTH STREET 

LOS ANGELES, CALIFORNIA 90013-1010 

TELEPHONE 213 896 6000 

FACSIMILE 213 896 6600 

FOUNDED 1866 

February 5, 2001 

HONG Kor-;c; 

LONOOK 

SHAJ>;GHAI 

'SINGAPORE 

TOKYO 

WRITER'S E-MAIL ADDRESS 
hrubinro@sidley .com 

Statewide Enforcement Analyst 
California Coastal Commission 
45 Fremont Suite 2000 

CA COASTAL COMMISSiON 
LEGAL DiVISiON 

San Fran cisco, California 941 05-2219 

Re: Violation File Number: 
Property Location: 

Violation Description: 

Dear Mr. Doherty: 

V-4-97-031 
24351 Piuma Road, Calabasas, Los Angeles 
County 
Unpermitted construction of a "sports court" 

Responding to staffs January 31, 2001 letter to me, I am enclosing 
herewith a Statement of Defense form prepared and executed by me, along with the 
designated exhibits. My wife and I have been and remain perfectly interested in 
resolving this matter amicably. I look forward to further hearing from you. 

HJR:wg 
Encl. 

LA1 328172v1 

/Y- truly yours, 

t:~ttLO. 
Howard J. Rubi~it 
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STATE OF CALIFORNIA- THE RESOURCES AG!NCY GIIAY DAVIS Go_,_. 

CALIFORNIA COASTAL COMMISSION 
41 FRI!MONT STRE!!T, SUIT! 2000 
SAN FRANCISCO, CA 14105-22111 
VOICE AND TOO (415} 10+5200 ~-

• REGULAR AND CERTIFIED MAIL (Article No. Z 210 986 709) 

January 2, 2001 

Howard & Terry Rubinroit 
c/o Howard J. Rubinroit 
Sidley & Austin 
555 West Fifth Street 
Los Angeles, CA 90013 

CA COASTAL COMMISSION 
LEGAL DIVISION 

SUBJECT: Notice of Intent to commence Cease and Desist Order proceedings; 
Coastal Act Violation File No. V-4-97-31 

Dear Mr. Rubinroit: 

This letter is to notify you of the intent of the California Coastal Commission to commence Cease 
and Desist Order proceedings as a consequence of unpermitted development activities on your 
property (APN 4456-37-007) at 25351 Piuma Road in Calabasas, Los Angeles County. 

History of the Violation Investigation 

The above-referenced violation file concerns development (as that term is defined in section 
30106 of the Coastal Act) that is inconsistent with the permit requirements of section 30600 of 
the California Coastal Act. This development consists of construction of a "sports court" 
(decking and fencing), swimming pool, and retaining walL The development occurred in 1996 
and was not authorized by previously issued Coastal Development Permit (CDP) No. 5-88-056 
or by any subsequent CDP or pennit amendment. 

As we have previously indicated to you, construction of the "sports court," swimming pool, and 
retaining wall required a CDP, and your failure to obtain a CDP prior to construction constitutes 
a violation of the Coastal Act. By letters to you dated June 19, 1997, September 15, 1997, 
October 8, 1997, January 29, 1998, August 13, 1998, and on October 9, 1998, and in numerous 
telephone conversations since June 1997, Commission staff informed you that you could resolve 
this matter without further enforcement actions by submitting an application for a CDP for the 
removal of all unpen'nitted development on the site and the restoration ofthe site and by 
implementing an approved permit for such removal and restoration. Staff also informed you that 
you had the option of applying for an after-the-fact (A TF) permit to retain the development. You 
failed to submit a COP application for either removal or retention of the subject unpermitted 
development. 

• 

As a consequence of this failure, on October 9, 1998, Commission staff sent you a letter notifying 
you of our intent to schedule a hearing for the purpose of issuing a cease and desist order against 
you. On November 12, 1998, you requested a postponement ofthe impending hearing to enable • 
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Rubinroit NO! Letter 
January 2, 2001 

you to submit to the Commission by December 11, 1998, a complete CDP application for 
retention of all unpermitted development. 

On December 9, 1998, you informed Commission staff of your intent to file two CDP 
applications, one for retention of the "sports court" and the other for retention of the swimming 
pool and retaining wall. This conversation was memorialized in a letter to you dated December 
21, 1998, wherein Commission staff granted you a time extension until January 15, 1999 to file 
both CDP applications. 

On January 29, 1999 you submitted to the Commission two incomplete permit applications; CDP 
4-99-023 for retention of the sports court, and CDP 4-99-024 for retention of the swimming pool, 
and retaining wall1

• On February 25, 1999 Commission staff sent you two "incomplete filing" 
letters (one for each application) notifying you of nine additional materials and pieces of 
information that you needed to submit to complete the filing of your applications2

. Each of these 
letters gave you until March 24, 1999 to submit the additional items. You did not submit the 
required items. 

As of September 2000, you still had not submitted the required items. Therefore, on September 
7, 2000, Commission staff sent you two additional letters reiterating the earlier nonfiling letters 
and again identifying the nine materials and pieces of information that are required in order for 
each application to be deemed complete. Each of these letters gave you until December 6, 2000 
to submit the additional items. 

In a phone conversation with Commission staff on December 1, 2000, you stated that you had no 
intention of completing either CDP application. 

As a result of your violations of the permit requirement of the Coastal Act, and your subsequent 
failure to submit complete A TF, CDP applications for all the cited unpermitted development on 
your property, Commission staff is moving forward with proceedings .for the Commission to 
issue pursuant to Coastal Act section 30810 a Cease and Desist Order to resolve the subject 
violation. 

Steps in the Cease and Desist Order Process 

Pursuant to Coastal Act section 30810, the Commission has the authority to issue an order 
directing any person to cease and desist if the Commission, after a public hearing, determines 
that such person has engaged in "any activity that requires a permit from the commission without 
securing one." Additionally, pursuant to section 30810(b), the cease and desist order may be 

1 Between February 25, 1999 and September 20, 2000 Commission staff discovered an unpermitted carport on the 
subject property. 

2 COP applications 4-99-023 & 4-99-024 each need the following pieces of information before the applications can 
be deemed complete: l) filing fee ofS I ,200; 2) a complete list of property owners within 100 feet of your property; 
3) two sets of site plan drawings; 4) two sets of detailed grading plans; 5) two copies of comprehensive, current 
geological and soils reports; 6) a current LA Co. "approved" geologic review sheet; 7) the "Approval in Concept" 
form completed by the local planning department; 8) a set of 8 ~ by II inch copies of the blueprint size, drawings of 
the project; and 9) a mapped survey of the property preformed by a licensed surveyor which indicates the location of 
the development and the location of the property that is subject to the irrevocable offer to dedicate an open space 
easement. 
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Rubinroit NO! Letrcr 
January 2, 2001 

subject to such terms and conditions as the Commission may determine are necessary to ensure 
compliance with the Coastal Act, including immediate removal of any development or material . 

An order issued pursuant to section 3081 0 would require that you: 1) refrain from engaging in 
any further development activities on your property without a CDP; and 2) submit a complete 
CDP application to the Coastal Commission's South Central District Office requesting a permit 
either to retain the existing unpermitted development, or to remove existing development and 
restore the site to its pre-violation condition within a specified period of time. 

Please be advised that if the Commission issues a cease and desist order, section 30821.6(a) of 
the Coastal Act authorizes the Commission to seek monetary daily penalties for any intentional 
or negligent violation of the order for each day in which tb.e violation persists. 

The Commission intends to hold a hearing on the issuance of a cease and desist order in 
this matter no later than the Commission meeting that is scheduled for March 13-16,2001. 

In accordance with the California Code of Regulations, Title 14, section 13181(a), you have the 
opportunity to respond to the Commission staffs allegations as set forth in this notice by 
completing the enclosed Statement of Defense form. The completed Notice of Defense form 
must be returned to this office no later than January 31, 2001. 

Options for Resolving this Violation 

You can prevent this hearing from taking place by submitting the materials and information 

• 

required by the staffs nonfiling letters to our Ventura Office prior to the scheduled date of the • 
cease and desist order hearing. Alternatively, you can file a complete application to remove the 
unpermitted development and restore the site to its pre-violation condition. A CDP is required if 
you propose to remove cited unpermitted development because removal constitutes 
"development" as defined in section 30106 of the Coastal Act. The Commission must review 
any proposed removal project to ensure that it is consistent with the resource protection policies 
contained in the Coastal Act. For CDP filing requirements or questions about the additional 
materials and information required to complete your submitted applications, please contact John 
Ainsworth in our Ventura Office at (805) 641-0142. 

sri 
PETER DO 
Executive Director 

cc: Amy Roach, Chief of Enforcement 
Jan E. Perez, Statewide Enforcement Analyst 
John Ainsworth, South Central Enforcement Program Supervisor 
Tom Sinclair, South Central Enforcement Analyst 
Sabrina Tilles, South Central Coastal Program Analyst 
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STATE OF CAUFORNIA -lHE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
AS FREMONT STREET, SUITE 2000 
SAN FRANCISCO, CA 94106-2211 
VOICE AND TOO (415) 904-5200 

• 

• 

• 

STATEMENT OF DEFENSE FORM 

DEPENDING ON THE OUTCOME OF FURTHER DISCUSSIONS THAT OCCUR 
WITH THE COMMISSION ENFORCEMENT STAFF AFTER YOU HAVE 
COMPLETED AND RETURNED THIS FORM, (FURTHER) ADMINISTRATIVE OR 
LEGAL ENFORCEMENT PROCEEDINGS MAY NEVERTHELESS BE INITIATED 
AGAINST YOU. IF THAT OCCURS, ANY STATEMENTS THAT YOU MAKE ON 
TIDS FORM WILL BECOME PART OF THE ENFORCEMENT RECORD AND MAY 
BE USED AGAINST YOU. 

YOU MAY WISH TO CONSULT WITH OR RETAIN AN ATTORNEY BEFORE 
YOU COMPLETE THIS FORM OR OTHERWISE CONTACT THE COMMISSION 
ENFORCEMENT STAFF. 

This form is accompanied by either a cease and desist order issued by the executive director 
or a notice of intent to initiate cease and desist order proceedings before the commission. This 
document indicates that you are or may be responsible for or in some way involved in either a 
violation of the commission's laws or a commission permit. The document summarizes what the 
(possible) violation involves, who is or ~ay be responsible for it, where and when it (may have) 
occurred, and other pertinent information concerning the (possible) violation . 

This form requires you to respond to the {alleged) facts contained in the document, to raise 
any affirmative defenses that you believe apply, and to inform the staff of all facts that you 
believe may exonerate you of any legal responsibility for the {possible) violation or may mitigate 
your responsibility. This form also requires you to enclose with the completed statement of 
defense form copies of all written documents, such as letters, photographs, maps, drawings, etc. 
and written declarations under penalty of perjury that you want the commission to consider as part 
of this enforcement hearing. 

You should complete the form (please use additional pages if necessary) and return it no later than 
January 31, 2001 to the Commission's enforcement staff at the following address: 

Jan E. Perez, Legal Division, 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, California 94105 

If you have any questions, please contact Jan E. Perez at (415) 396-9708 . 
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1. Facts or allegations contained in the cease and desist order or the notice of intent 

that you admit (with specific reference to the paragraph number in such document): 

Unnumbered paragraph 2: I admit that your "Violation File" concerns the construction of 

a swimming pool, retaining wall, fencing and decking (the "so-called 'sports court"') on our 

property as to which construction we did not seek a Coastal Development Permit ("CDP") or 

permit amendment prior to 1998, but further allege that the grading for the "development" 

occurred in or about 1988 by the original developer purportedly pursuant to CDP No. 5-88-056 .. 

Unnumbered paragraph 3: I admit that Commission staff has previously indicated that a 

so-called "sports court" required a CDP, but further allege that staff has been unable to articulate 

why a "sports court" requires a CDP, while fencing and decking, which are the only components 

of the so-called "sports court" do not require a permit under CCR Section 13250(a). I also admit 

Commission staff has previously indicated that a CDP was required for the swimming pool and 

retaining wall, but deny that a CDP wa5i required, and further deny that separate CDP' s were 

required for the fencing and decking, on the one hand, and the swimming pool and retaining 

wall, on the other. I admit that I was sent letters dated June 19, 1997, September 15, 1997, 

October 8, 1997, January 29, 1998, August 13, 1998, and October 9, 1998, and further allege that 

they are the best evidence of their contents and in all respects speak for themselves. I admit that, 

in telephone conversations, Commission staff has suggested that I submit an application for a 

CDP as to the so-called "sports court" which is already constructed, but further allege that I have 

also been advised that it is "likely" that such a CDP permitting the so-called "sports court" would 

be denied. I further allege that on or about January 29, 1999, I submitted an application: 1) 

seeking a waiver and/or after-the-fact approval of the construction of the retaining wall and 

swimming pool, and 2) seeking after-the-fact approval for the construction of the fencing and 

LAI 328100vl 
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• 

decking, both of which were agreed to be without waiver of or prejudice to my position and 

claim that a CDP or ATF is not required for either. 

Unnumbered paragraph 4. I admit that on October 9, 19998, Commission staff sent me a 

letter of that date, and further allege that it is the best evidence of its contents and in all respects 

speaks for itself I admit that I spoke with Commission staff on November 12, 1998, and 

indicated a willingness to file the aforesaid applications; deny that I requested a postponement of 

any hearing; and allege that Commission staff itself offered and agreed to an extension of staff's 

unilaterally imposed deadlines. 

Unnumbered paragraph 5. I admit speaking to Commission staff on or about December 

9, 1998; also admit that Commission staff wrote to me on December 21, 1998, respecting that 

conversation; and allege that the December 21, 1998 letter is the best evidence of its contents and 

. in all respects speaks for itself . 

J]nnurnb~red paragraph 6. I admit that, on or about January 29, I 999, I submitted the two 

applications referred to above, and deny that the applications were incomplete. I have no 

knowledge of when Commission staff "discovered an unpermitted carport" (as noted in footnote 

1), but allege that the so-called "carport" is part of the retaining wall that was, as I understand it, 

one of the subjects of the Commission staff's previous actions. I further allege that the 

Commission has been guilty of laches, and has waived, released, and/or is estopped to assert that 

the so-called "carport" is either improper or a different supposed violation. I admit that the 

Commission staff sent me two letters, dated February 26 (not 25), 1999, each enclosing a letter 

dated February 25, 1999, all of which letters are the best evidence of their contents, and speak for 

themselves. I admit that I did not make any further application or submission; allege that there 

was and is no basis for staff's finding our applications incomplete or for requiring separate 

2 
LA! 328100vl 

EXHIBIT 15 
.· CCC-0 1-CD-1 (RUBINROIT) 
Page 7of38 



applications requiring the payment of separate (and increased) fees; further allege that the 

"additional information" requested was either previously supplied and/or unreasonable, and deny 

that any additional information should be required. 

Unnumbered paragraph 7. I admit that on or about September 7, 2000, Commission staff 

sent me two additional letters, and allege that they are the best evidence of their contents, and 

speak for themselves. 

Unnumbered paragraph 8. I allege that I advised Commission staff that the demand that I 

submit two separate applications, pay two separate, additional and increased fees, and submit 

each and all of the "additional" information was unreasonable and unnecessary, and stated that I 

could not (and therefore would not) make such further applications, pay further fees, or supply 

all of the additional information demanded. 

Unnumbered paragraph 9, et ~ I acknowledge that the January 2, 2001 letter purports 

to be notice of Commission staff's intention to commence a proceeding for a section 30810(b) 

Cease and Desist Order; further acknowledge staff's advice as to the supposed consequences 

thereof; and allege that such action is barred, and is or would be improper, ultra vires, unlawful, 

and unconstitutional under the circumstances here. 

2. Facts or allegations contained in tbe cease and desist order or notice of intent that 

you deny (with specific reference to paragraph number in such document): 

See above. I deny that the aforesaid construction of "improvements" constitutes 

"development", and/or which is inconsistent with the permitting requirements contained in 

Section 30600 of the California Coastal Act, and/or is "development" as to which a CDP or 

permit amendment was or is required. I further deny that the grading portion of the 

"improvements" was done in 1996, and/or that the 'improvements" were and are not authorized 

3 
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.. 

• under CDP No. 5-88-056, and/or that the swimming pool, retaining wall, or so-called .. sports 

court" must be permitted by the Commission, and/or that the Commission may seek to enforce 

and/or claim any rights with respect to the easement demanded of the and accepted from original 

developer. 

3. Facts or allegations contained in the Cease and Desist Order or notice of intent of 

which you have no personal knowledge (with specific reference to paragraph 

number in such document): 

See above. 

4. Other facts which may exonerate or mitigate your possible responsibility or 

otherwise explain your relationship to the possible violation (be as specific as you 

can; if you have or know of any document(s), photograph(s), map(s), letter(s), or 

• other evidence that you believe is/are relevant, please identify it/them by name, date, 

type, and any other identifying information and provide the original(s) or (a) 

copy(ies) ifyou can: 

My wife and I were not the developers or original owners of the subject property. We 

acquired the property after the house has been substantially completed, and a Certificate of 

Occupancy had issued in February 1990. Accordingly, we were not the applicants as to any of 

the permits involved in the original development of our home or property, including but not 

limited to CDP No. 5-88-056, which, as of the end of 1988, I had never even seen. I assume 

from the number of that CDP that it was issued in 1988. We did not even know of the property 

until 1989, when grading had been completed and construction had already commenced. That 

grading by the original owners included the cleaning (and denuding) and grading of the areas on 

• which the so-called "sports-court" and swimming pool were later built in 1996. 

4 
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Shortly before closing on the purchase of the home in February 1990, I requested of the 

developer- Jack Moses- that he provide us with all of the permits for the construction of our 

home. Attached hereto as Exhibit A is a copy of a letter from Mr. Moses' attorney, enclosing a 

certification from the Department of Public Works that the house is located in unincorporated 

Malibu for Regional Planning and Building Department purposes. Attached hereto as Exhibit B 

is a letter, also from Mr. Moses' attorney, enclosing various permits for the home. For whatever 

reason, the permits sent to me by Mr. Moses' attorney did not include CDP No. 5-88-056. As 

stated above, I did not see that permit until after the swimming pool, retaining wall, and so-called 

"sports court" were constructed by us. The other permits which I did obtain, evidence that Mr. 

Moses was the owner of the property and the applicant for those permits. 

We acquired the property in February 1990. Attached hereto as Exhibit C is a copy of 

our deed. As of the time of closing, the property was developed with three buildable pads: 1) 

the pad upon which the house was constructed, and upon which the swimming pool and retaining 

wall were constructed in 1996 (the "house pad"); 2) a pad adjacent to Piuma Road, which is 

presently vacant and which was graded by Mr. Moses (he said) in anticipation of construction of 

a future guest house (the "guest house pad"}; and 3) a pad downhill from the house pad, on 

which the so-called "sports court'' was constructed in 1996 (the "lower pad"}. (I am confident 

that the Commission has available to it historic aerial photographs which encompass the area of 

our property, ·and I know that those historic aerial photographs will show the pads had been 

graded as of February 1990.) At the time we acquired the property, the house pad was in the 

process of being landscaped by Mr. Moses, and the guest house pad and lower pad were denuded 

of vegetation, a they remain until1996. Accordingly, if there are issues as to the grading of any 

5 
LAI l28100vl 

. EXHIBIT 15 
CCC-01-CD-1 (RUBINROIT) 
Page 10 of 38 

• 

• 

• 



• 

• 

• 

of the pads, including the lower pad, and/or of the "excess removal of vegetation", those issues 

arose prior to 1990, and did not involve actions by me or my wife. 

Prior to acquiring our home, my wife and I had discussions with Mr. Moses concerning 

potential future development of the property. Mr. Moses advised us that, as graded, the guest 

house pad would accommodate and allow a small guest house, and the lower pad would 

accommodate and could be used either to construct stables, a tennis court, or a pool. Mr. Moses 

did not at any time advise that future development of the graded pads was conditioned or 

restricted in any way. Accordingly, my wife and I have always been under the impression that 

all three pads were freely developable, and that the original grading thereof complied with all 

applicable permits, (which would include the Coastal Development Permit obtained by Mr. 

Moses). 

At or about the time that we acquired our home, I was advised that a portion of the 

propeny had been offered for dedication, and an easement recorded, for open space and private 

recreational use. However, I also was advised specifically by Mr. Moses that the area offered for 

dedication lay outside of the area of the three graded pads, which, again, were represented to me 

to be freely developable. Indeed, at the time, I discussed with Mr. Moses his designing and 

constructing for us a pool on the lower pad, and he provided us with certain concepts therefor. 

However, we decided not to go forward with the project at that time. 

By letter dated October 8, 1997, Sue Brooker, then of the Commission:s staff, sent to me 

a copy of the Irrevocable Offer to Dedicate Open-Easement, etc. (the "Irrevocable Offer") and a 

purported map of the property. That was the first time that I saw or reviewed such Irrevocable 

Offer and/or the purported map. Accordingly, our construction of the so-called "sports court" 

was performed without knowledge thereof, or of any supposed prohibitions, restrictions, or 

6 
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conditions as to constructing the so-called "sports court" on the lower pad. Indeed, as of this 

date, I have not surveyed the area claimed to be subject to the easement, and therefore do not 

know whether, in fact, the so-called "sports court" is located on any portion of such dedicated 

land. 

I have never been advised by Commission staff whether either 1) the original developer 

was compensated for the "taking" of the property purportedly subject to the easement, or 2) the 

Commission even performed an analysis of whether there was a "nexus" between the demanded 

easement and issues presented by Mr. Moses' development which purportedly served as a 

justification therefor, (as required by Nollan v. California Coastal Commission. 483 U.S. 825 

(1987)). As I understand the facts, I believe that the demand for and acceptance of the easement 

constituted a per se taking which I, as a subsequent owner, may, and do, challenge. See, NollAn, 

483 U.S. at 834, n. 2. 

Moreover, it should be noted that the Irrevocable Offer, if it impacts our 1996 

construction at all, at most affects the lower pad on which the so-called "sports court" only was 

built. The pool and walls were constructed on the house pad which is not subject to any 

dedication restriction. 1 Moreover, the Irrevocable Offer indicates that the land as dedicated 

could be used for "private recreation" purposes. That is precisely the use to which the lower pad, 

even assuming that it lies within the dedicated area, is being put. We have young children (ages 

8 and 1 0). There are no parks in the vicinity of our home with play areas, nor has the 

Commission apparently seen fit to provide for or require the same. Thus, given the treacherous 

• 

• 

1 Indeed, the construction of the pool and retaining wall, which took place at the same time as 
the construction of the so-called "sports court" was not raised as an issue until I indicated the I 
was not prepared simply to acquiesce to staff's demand to rip up the "sports court." • 
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nature of traffic on Piuma Road and the isolation of our property, there is no other place where 

our children can play safely. 

The Commission should also know that the lower pad and the so-called "sports court" are 

essentially invisible to the public- it is located in a "valley" well downhill from the home pad 

and surrounded by native vegetation; it can scarcely be seen from Piuma Road (especially given 

the existing vegetation adjacent to the road); and there is no development whatsoever, other than 

the residence on our property, from which the lower pad and so-called "sports court" can be 

viewed. Finally, there are significant buffers between the lower pad and the State preserve 

behind our property, including abundant native vegetation on our property and the adjacent 

property, and a road servicing the adjacent property. 

The catalyst to our decision in 1995 finally to construct a pool, the so-called "sports 

court", and attendant improvements, was the recommendation of our local fire station that our 

house, which is serviced only by a well, have a large, readily available water source. f.Y'/e have 

had to vacate our house on two occasions because of wildfires that reached Piuma Road and 

threatened our property, including the fire that traveled half-way down the mountain (in the area 

of the Backbone Trail) which, if the wind had not shifted, would have consumed the areas on 

which the "sports court" and so-called pool were later constructed by us). Having made the 

decision to go forward, we proceeded very responsibly. We engaged a highly regarded 

landscape architect to develop plans which were as aesthetic as possible given our budget. The 

pool and walls were planned to and were built on the house pad, in areas which had been 

previously landscaped. The so-called "sports court" was scaled so that it fit entirely within the 

already graded area of the lower pad, which, as discussed above, Mr. Moses had graded prior to 

1990 for use as a tennis court, swimming pool, or stables. All the planned landscaping was 
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intended to be, and has been, limited to the previously landscaped areas on the house pad, and 

were, with the exception of the lawn (which replaced the previous lawn) largely restricted to 

plantings native to the area. See Exhibit D, a copy of our plans as submitted for plan check, 

submitted with our earlier letter ofNovember 5, 1998. 

More significantly to staffs concern that we failed to obtain a CDP. we proceeded 

scrupulously to determine what permits were required. and were specifically advised that a CDP 

was not rmuired. As Exhibit D indicates, the plans were provided to the Fire Department for 

their initial review. On or about November 7, 1995, the plans were submitted for plan check to 

the Department of Building and Safety, Land Development Division ("Building & Safety"). The 

form which we received in return from Building & Safety purported to provide notice of the 

"AGENCIES [WHICH] IN ADDITION TO BUILDING OR GRADING PLAN CHECK 

APPROVAL, [APPROVAL] MUST BE OBTAINED PRIOR TO [BUILDING] PERMIT 

ISSUANCE." A copy of that form is attached hereto as Exhibit E. You will note that the only 

agencies that were checked as requiring a permit for our construction were the Drainage Section 

of the Department ofBuilding and Safety, the Fire Prevention Bureau, the Geology/Soils Section 

of the Department ofBuilding and Safety, and the Health Services Department. 

Although the form contains a space (towards the very top) for indicating whether a 

~tal Commission permit is required, you will note that space was not checked. Accordingly, 

when we proceeded to construct the swimming pool. so-called "sports court''. and walls, we did 

so under the clear advice from Building & Safety that those improvements did not require a 

Coastal Commission permit. In reliance on such advice we have expended a total of 

approximately $200,000 on such improvements, which are now all in place. (Attached hereto as 

Exhibit F is a copy of the inspection records in our possession as to such work.) 
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Indeed, until we received a copy of staff's letter of June 17, 1997, no one had ever 

suggested to us that a Coastal Commission permit was required or that there was any restriction 

or prohibition on the improvements which we made. This is noteworthy, since both the 

landscape architect and contractor have a great deal of experience in the Coastal Zone. 

The advice of the Department of Building and Safety that no Coastal Commission permit 

was required appears to be perfectly consistent with the provisions (and intent) of both the 

Coastal Act itself and the regulations concerning the same. Thus, PRC Section CCR 13250(b )( 6) 

provides, in pertinent part that: 

"Notwithstanding any other provision of this division, no coastal development 

permit shall be required pursuant to this chapter for the following types of 

development and in the following areas: (a) improvements to existing single-

family residences .... " 

Title 13, Subchapter 6, Section 13250 of the Regulations in tum provides: 

"Section 13250. Additions to Existing Single-Family Residences. 

(a) For purposes of the Public Resources Code Section 30610(a) where there 

is an existing single-family residential building, the following shall be considered 

a part of that structure: 

LAl 328100vl 

( 1) All fixtures and other structures directly attached to a 

residence; 

(2) Structures on the property normally associated with a 

single-family residence, such as garages, swimming pools. fences 

and storage sheds; but not including guest houses or self-contained 

residential units; and 
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(3) Landscaping on the lot." (Emphasis supplied). 

Pursuant to the foregoing, the swimming pool and retaining wall appear to be expressly 

excluded from the requirement for a permit. Moreover, since the swimming pool and retaining 

wall were unquestionably not constructed on land which had previously been dedicated pursuant 

to the Commission's demand, there were no and could not be any restrictions on their 

development. 

As for the so-called "sports court", it consists merely of fencing (which is also 

specifically excluded under PRC 30610) and hardscaping (also excluded), and thus does not 

require a permit. Indeed, the fact that the regulations specifically clarify that a guest house or 

self-contained residential unit do require a permit, but make no mention of a tennis court or 

"sports court" (which in many Coastal areas and certainly in the Malibu Coastal area are 

"normally associated with a single-family house"), would lead the most careful reader to 

conclude that their construction does not require a CDP. This, of course, must also be the· 

interpretation of the Department of Building and Safety, which, when presented with plans for 

the so-called "sports court" as well as the swimming pool and attendant walls, advised that a 

Coastal permit was not required. 

Finally, and with all due respect, staff's previous suggestion to us that CCR 13250(b)(6) 

applies is, at best, unsupportable. It cannot be seriously suggested that an exterior swimming 

pool, retaining wall, and/or so-called "sports court" is an "addition" to a single-family residence. 

An "addition" by any normal definition applied to a single-family residence is the increase in the 

number or size of the residence itself, typically by way of a remodel. Indeed, the language CCR 

13250(a) makes it clear that swimming pools, fencing, etc. are "structures ... associated with a 

single-family residence," and do not constitute a part of the residence itself. 
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Moreover, the fact that our property is being targeted for attention (and possible 

enforcement activity) appears anomalous, if not a denial of equal protection. Both before and 

since our 1996 work, there has been what I can only characterize as a significant decimation of 

the natural conditions on the Quaker-Ross properties below us on Piuma, the so-called 

"Triangle" lots at the comer of Cold Canyon and Piuma, and other near-by properties, which 

"improvements" must negatively impact (unlike our 1996 work) the Malibu Creek eco-system. 

No fair observer driving on Piuma Road between Malibu Canyon Road and our property could 

possibly understand why, in the face of such ostensibly permitted (by the Commission) 

wholesale decimation of the area, our improvements are or could be or should be of concern. 

The Commission staff has previously suggested that, in connection with our 1996 work, 

we performed grading or were guilty of "excess removal of vegetation" on the supposedly 

dedicated area. That is absolutely not the case. The pad upon which the so-called "sports court" 

was constructed had, as I already indicated above, been graded prior to February 1990. At such 

time it was denuded of vegetation. Accordingly, the only work necessary to put down the pad 

for the so-called "sports court" was to do slight leveling of the already graded pad, which was 

done essentially by hand. The only vegetation disturbed was some very sporadic and sparse 

weeds that had sprung up after the rainy season (and which normally dry out and "disappear'' 

starting in the Spring, and which were insignificant in comparison to the weed removal that the 

fire department requires us to perform each Spring). 

Accordingly, it is submitted that the true situation here is as follows: 

1) Absent some type of restriction or condition which supposedly arose from the 

offer and acceptance of dedication of the easement, there would be no question 
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that no CDP or amendment to the original CDP would have been required in 

connection with the construction of the so-called "sports court"; 

2) The swimming pool and walls are unquestionably not located on the dedicated 

area, and are specifically exempted by the regulations from the requirements for a 

permit; 

3) Insofar as work was done on land compelled by the Commission to be 

dedicated, that work was and is consistent with the purposes of the easement; 

4) In any event, the demand for and acceptance of the easement appear to 

constitute a per se taking which was and is unlawful and unconstitutional, and 

which we as subsequent owners may and do challenge~ 

5) There was no grading or landscaping done by us (and none done since prior to 

1990 by the previous developer) whi9h in any way falls within any proscriptions 

of the Act or its regulations; 

6) · My wife and I had no knowledge of any restrictions or conditions on our 

ability to improve the already graded pads, and proceeded in good faith and 

entirely responsibly and appropriately by drawing plans, going through a plan 

check, and following the advice of the plan checker (with the concurrent of both 

our experienced landscape architect and contractor) that no Coastal permit was 

required; 

7) The advice which we received was and is consistent with any fair reading of 

the Act and its regulations; 

8) If there was a violation here of the Act, it was and is merely a technical 

violation which was committed unknowingly and inadvertently by us, since we 
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had never seen CDP No. 5-88-056, and did not see the Offer of Dedication until it 

was sent to us by Commission staff in October, 1997; 

9) No harm has been suffered to either the environment in the area of our 

property or the spirit or purpose of the Coastal Act by reason of what has been 

constructed; indeed, the work done serves as both a firebreak and (as suggested 

by the Fire Department) and a source of water in case of prevalent brush fires in 

the area; 

10) My wife and I proceeded in reliance on the advice of a competent 

governmental agency; did the work according to permits which had vested, 

pursued in good faith our vested rights as we understood them; and would be 

irreparably harmed if required to remove any of the improvements; 

11) Targeting our property in light of the decimation of neighboring properties 

ostensibly under permits from the Commission -would be unfair, improper and a 

denial of equal protection;· and 

J 2) In any event, the Commission has been guilty of laches, and any action is 

barred by applicable statues of limitations. 

Under the circumstances, we believe that it is both appropriate and required for the 

Commission itself to desist from taking any action in connection with these improvements, 

including by issuing a Cease and Desist Order. At the most, the Commission should grant us a 

waiver, or require us to apply for a permit under the understanding that the permit will be 

granted. 

5. Any other information, statement, etc. that you want to otTer or make: 
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In closing, I would like to interject a personal observation. I voted for the adoption of the 

Coastal Act. In doing so, I never conceived that it would be applied to subject homeowners like 

me to the positions and attitudes adopted here by the Commission's staff. Strikingly, and as 

discussed above, my house is the developed property most closely adjacent to two recent 

developments - 1) the Quaker/Ross grading and construction of finished lots on Piuma Road, 

and 2) the construction of finished lots on the so-called Triangle at the corner of Piuma Road and 

Cold Creek. The fact that the Commission could approve those developments with the massive 

grading, disturbance of natural vegetation, and obliteration of scenic views which were inevitable 

and have occurred there, while at the same time complaining about our work and advising that a 

CDP, if applied for, would not "likely be issued", is terribly disturbing. If the Commission's 

staff or the Commission itself has reached a point where it accommodates major developers and 

the significant, deleterious results of their developments, while at the same time pursuing 

homeowners {like me) who have proceeded innocently, in good faith, and with sensitivity to the 

surroundings, it is staff and the Commission which are perverting the Act and its purposes. 

If the Commission and its staff disregard the real priorities which the Act was meant to 

address, it will alienate not only people like me who fully support those goals and appropriate 

priorities, but will also lose future generations who will be turned off by the Commission's 

apparent hypocrisy or excesses. In that regard, the Commission should consider how I can 

should respond to my eight year old's inquiries as to why the Coastal Commission is trying to 

"take away my play area", while allowing numerous surrounding lots to be destroyed. 

6. Documents, exhibits, declarations under penalty of perjury or other materials that 

you have attached to this form to support your answers or that you want to be made 

part of the administrative record for this enforcement proceeding (Please list in 
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chronological order by date, author, and title, and enclose a copy with this 

completed form): 

As you can see, I have utilized the form provided by Commission staff I am fully 

prepared to execute a declaration concerning each and all of the facts which are stated in this 

Response if it is either necessary or helpful. Please advise. 

Exhibit C - February 14, 1990 Deed to our property. 

Exhibit A- December 20, 1990 letter from Jeffrey M. Lee, Esq., enclosing certification 

from the Department of Public Works. 

Exhibit B - December 26, 1990 letter from Jeffrey M. Lee, Esq., enclosing permits 

obtained in the construction of our home. 

Exhibit D -November, 1995 Plan for the subject improvements (submitted previously 

with letter ofNovernber, 1588). 

Exhibit E- November 7, 1995 plan check form from County oflos Angeles Department 

of Public Works/Building and Safety/Land Development Division, indicating that no Coastal 

permit required for subject improvements. 

Exhibit F - 1996 Building and Safety Inspection Records concerning subject 

improvements. 

Dated: February 5, 2001 

LAl 3281 OOvl 

i7if4;Jjtten. 
Howard J. Rubinroit "(;'' 
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WINOGRADE, LEE & HORN 
S~E:Vt.N _1, t"40R'N 

..;£rr~q£Y M. t..£.£ 

ROB£ .. TA WI .... OQIU.OE ~e:C LOS ANGELES, CALIFOl'!NIA 90067·2:!U!!> 

Howard Rubinroit, Esq. 
Sidley & Austin 
2049 Century Park East 
suite 3500 
Los Angeles, CA 90067 

Re: Jack Moses 

December 20, 1990 

25351 Piuma Road. Malibu 

Dear Howard, 

A~£A coot Z·3 

It was a pleasure talking to you this date. As I indicated 
to you I would attempt to get you some preliminary information 
prior to our speaking the first week of January, 1991. In 
accordance with our conversation, I am enclosing for your immediate 
review an Application for Building Permit reflecting that the 

• 

location of the property is being within the Malibu limits. In the • 
meantime, Jack will obtain copies of the various permits and 
Building Permit itself from the Building Department's files. 

Further, you will also find enclosed a copy of the list of 
contractors, suppliers and engineers who participated in the 
construction of the property. 

JML:skw 
Enclosures 

cc: Mr. Jack Moses 
wp50\work\landry.ltr 

Very truly yours, 

EXHIBIT 15 
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THOMA& A. TlDEMANION. Dlnelow 

June 21. 1991 

CvUNTYOFLOSANGEL~S 

DEPARTMENT OF PUBLIC WORKS 
!100 SOUTH FJI.EMONT AVENUE 

ALHAMBRA. CALlFOilNlA 91103-1331 
Tclepboae: (Ill) 45&-5100 

ADDilESS ALL COitllESPONDENCE TO: 
P.O.BOX 1460 

ALHAMBRA. CAUFOlNIA 9 1102·1460 

IN REP~ 'I' I'I.E.SE 
REFER TO FILE: 

This letter is to verify that the house located at 25351 Piuma Road is in 
Los Angeles County. unincorporated Malibu for Regional Planning and 
the Building Department. 

I _,.. " 

I"'.8UC WORKS 

Building and Safety DMiicn 

23533 West CiviC Center Wly 
Malibu. CAlifornia 90265 

~HOUtS 
8 a.m.-12 p.m. Dilly 

(213)317-1353 

EXHIBIT 15 

--- MALIBU OFF! C'l 
BUILDING 4.ND SAFETY DIVIS T"• 

23533 1f. CIVIC CENTER r.. 
MALIBU, CALIPORNIA 90~v~ 
S'el8fbone (ala) 1.17-liN 

CCC-0 1-CD-1 {RUBINROIT) 
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---------------------·---- ---·---·--

I.AW OFF"ICES 

WINOGRADE, LEE & HORN 
STEVE"'" ..;. -...Q~N 

..i!:F'J"R£"1' M. l-££: 
1875 C£N'TUAY PARI< EAST, SUIT£ 1400 

ROI!£1=i'T'A W<NOGAAD£ L.E:E LOS ANGELES, CALIFORNIA 90067·2515 

Howard Rubinroit, Esq. 
Sidley & Austin 
2049 Century Park East 
Suite 3500 
Los Angeles, CA 90067 

Re: Jack Moses 

December 26, 1990 

25351 Piuma Road. Maliby 

Dear Mr. Rubinroit: 

RECEIVED 

. iAN 4 1991 

Sllllft!~USUN 

Pursuant to our discussions, enclosed please find the 
following permits obtained in the construction of your home. 

JML:skw 
Enclosures 

cc: Mr. Jack Moses 
wpSO\work\landry.ltr 

Very truly yours, 

WINOGRADE , LEE & HORN. 

JEFFREY M. LEE 
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Ucem. Numbef !f'l=z.f!ac;" lie. Cloa C•lk 

CORIIOdor Iiila' '- &C Dote 11·2·1.1 
0 I am ••empt under S.C·-------------

B.&P.C.. .... th& ••---------------
------'Dute: _____ _ 

~~-----~~~~!DUiAi~Ki~~~~~ CJWNER.fiiJti.DEit ota.Ait-'TION 
f heroby offitm that I oM •-P' fn:~-m the Confradot'l liumse 
l.ow lor lbe followin9 weason (Section 70JI.5, ~ ond 
l'loteMtOOS Code): 

0 I. os owt~et of the P'opllffy, or my employees ...,;,h 
~ os their sole COI'IIIpllnaotion, will do the_ .. and 
the stru<M'e is not iBiiftlded 01 offared for aale (S..:.ion 
1044. Busin<Kt. and ftoleuiona Code.) 

0 I, as o- ol the fJfoperfy, om exdu.Wely contrar:tu"'J 
wifll licensed COfllroefot:r. to ton.lltUCI rhe pral8d (Sec· 
lion 70«, llllsinet6 ond ~ofnsiomr. Code.) 

CONSTRI..ICOON lENDING .AGlJ«:.Y 
lhetoby affilm thaa tlwre b o c.GN~ruction J.ndl119 CI9MCY for 
the petfamJOnCe of the work lot whidl this pefmil ito iiW.o 
(Sec. 3(¥.17, Civ. C.) . 

t~·,Hom•---------------------------

lender's Addtel>S----------------
1 certify rhot I hove 1eod lhis. applicotlon oNf Stole tho! like 
abo .. e inlormotoan U. <.OJJed. I ogr-lo comply ..,;,h oil Countr 
ordino"'ft ond Stote lo""s relating to building constiVCiiool, 
011d herebt ou'-i~• repretoenkllhves of th•• County 10 enter 
upon lhe obov•·menliOttOd..IMOfi'I'''Y fw INp«tion I'UfpciiML 

II(Z.1f. 
s. Dar• 

APPl~ATION FOR BUILDING t"t.kMI, 
COUNIY Of LOS ANOIUS 
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. · ..,. · ·· .... •c£ soe (2·801 • ·• • · ···• · ·-"--·- · • · ··'' . · · . · 

;,;!d~y· ~tdrm ~har ! haw a·<•~_.ificat: 0~ ~o ... l'nf IC. serr~}·~·.:;i~,..~·~~:~r,: ;:-::;~:~:;t::~.:'E:f4:.g:'sE::W'E:R-SEW:,A:GE:•CfiSP.OS 
trnu!e, or a ccrdfl.csce ol \\'urkt~~· f ... tuapctu<&tton. tn~uraace, ot :. · • · · •. ,. · . ." '\ .,~ t. ~·. :-: • • , • ~r:~._ . . . ..... •• ·, .. ,.--.... ,...;c~.i"k......._ .. .....-:.~" 
~ cP•Iifi•d .'ii:IPY ~he!.:of !Su:. l~t•O.~h C~ · .. ·;r- . , .. · .. _: ~.~ ..... · .. ;::;: f~.J .>.:· ~ •, .COU'N_TV'O. F,LOS·ANGE(ES.' - ·n • . ~. f .. , ......... , ......... ,., .. _ ••. ;..,..., ..... ,.r .......... ·~ "' ... • • .,.. . ... ~, . 

.... l'o:ir·, ~~· ..:-kmpal'l\' :><: ........... • · · ' • ' ' ·· · • • • •· ·• • 
L ,.

0 
v ... r~o/r~tv· .. . . .. , .. .. , 

. . C =rtif.~t:d cop~· " nerds¥ f•Jrntdtod. .. . ..•.....• ~ . · 

0 C:riifi<~ C?PY i1 nlrd wuh th~ to;onty_·~ui~di~~,.~~~pect~ll •·,..J ": ·• ·• ·-- · ·· ·· ' ~ ~~: · •·· '· ' 
• derarfr:<'~ · 'f.)~·· :"'In~~- ~· .\'.: · • 
• 0. ! t 1/ <Qb:n.o "::>?lie •nt j"-tiJ · OJ~ •·· ·~ ·· : . .}~ i t:::.=-=-:=:::-~"~L,;.,.,:~~J-'""""'-_,;..;;;;.,.·....,._;·~' .,;...:... . .,;;.. -._e..;,.-;;..;.:.,;.,:,..:,;;,...;.;.:~..:::.:':::-:':::~:-+~=:-::c~~......:~i:#;:.::;~~~=::.:::~ 

crRTifi~AftOFD~HIDK~~W~~~,·~w~.~~~~~~~~~~~~~~-~~~~~,·~;~;~[~~~--·.··~~~~+~~-~~~~~~~~~~~~~~~~~ 
CO\H•F..NS ... TIO~ ii"SUitANCE. •" ·. ·. :. ·."'~·,r • . :· . , 

• I, _• , , ,· t •• •'io. "•.!. 1•1.':.. . ' . . •.i(•. •' 

IU.i~ SJtCI~·n ~eed ~or br completed .lf"'flt11 W<!rJ.: ·lnv~~'ed~•~'~":" :.~. ; ..•... , '··· 
'·•Y' tile permit is. inf one h'Jndrtd dollin ·{!>JM) ·or lt.St.) · ;·· · ---~-:--::~:---~;..;..~:-;;;_:;:;;;.;~~~~~~!:.;;,;,::.:; 

' .. , .. . . .. 
l "rr"'> ll••t ;, th: :• .. ,form.<ncc ·of n~c work for which ch!s:. 

-:~~~:~.it ~•uued,SAI•~!!~nt em~GY '"Y per~ft~~nrm•nner~~~\-~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ '"' " I<> .... , .. "' .. Suh:,t-~1 "' I he W<ukero' c .. mpor-'••1-an uw• .... ;::. . ; . ' .. . . 
~ ~· • . • • :·· .· · .. ~· ·• a\o.OC:It • •• ;# •. 

·. n.,t · _Ap?J.ic•nt- -:·' ·-:~· ;;.~ t~~;:_~~t~~~~~~;'"~-;;ti;~iti)!ii:_~~~~~~j~:.!j~~:!~~:_::::~::i:_::;J~B~~~i!~~~:le;:ijj 
. :~('~JC£ TO Al'l't.ICAS'(: I!', after matdnJ lhil C<~riUiq~c.ot,:j~.'' 
~ "t.ce~plion, "you >Ito~! II hcc:om~ .oub)l"t • ro the Wortcq•~~:, 

'. CooTt:>tfludon pu:111~i'JM oft~<~. ~>bod;:ode. yQu mbit .fort~-7~!~ ,~ ·-. ,, .. , • ,.' :. :.-:' :·.' . . ..• ~ ...... ,_., 
w>th .:omply with ., ... , Frc.vis:un~ or tbl• s>ennll \hell be·~· .,.;·•: ;coruufC:YION C:"AitG•.rreor:~ 

·.Jecmed·fC\'o\e'd. · · • . ... . · .. ,. !.{ :: · ... · . ..... · ··. ~·. ·:. . 
'Lrci~IS£0 CO"!'f<,\CTORS DECLARATIO~ ... :-~~:.!:~- otorouay"••PJ"'"''~~ "u ·~f;r};:. 

I lu:icby . .rnrm lllftl I HU 1 1t<II~Cd UIIIJ~r JVO ... slons or Chaplet.!'.:~·:, 
·It (wmrnn:ln& wilh Scc::bll 700!1) of Di~·l~lon J•of elhl BIW·:,':',:.~;E:;.:=~LL~=::;:::_f.t,t;;~J;;.;~;;..;..:.:::.::~~~:.:-.:~~~l.J.L.!,!;.:::;:!.!I 
n.:u ·and f'Jofcssions C~>.Joe, tnd !ftli hun~~ !J In full fOfC<II< Jtnd··.-_._!;'_:: 
orre:t ... - .. -· · · ' · · . · · · ·• •. :l~\l~~~~~~~~~~~~~~~~~~~~~~:l::t~f:;::.i;;~~~::!:.t:~!J..::.J~l!:.f~=;l~ 
!.i~roso)~~rtfb~/;£JS"¢..J_ 1.~. Cl~ss £t: ·· . .; 0 .:~-~'· F~!-;;;;F.;fi;~;;-:;::=~:.:;:.:~~~-i-:-'-r~__;~:..;.;::.::..a 

t:> ~ Run<:.. · lK ,-.· .. ., 
•.. ·~olu~actor~~ Dale}~ ..:.PQ' s: "".'!' .(:.J.::.~~~~~~~~~~~~~~~~~~~~~~Q~ 

·:~o·:r 3tm·-e·x~mp,·rro.n the uc~nstn1 •c4tt~bc~,.rit~· •s' 1 .m .• · ... ·. ~:.;;.l!:~~~~-~!_!~~~~~::_=z~~~~~~!=ZZ:!Jj~r;'.~~~l;!~~1.:::!~~~:t;~~J 
. • :~ tic~nieJ art:~~itcu fl.t a tc::;~a&4lrc~ prof-c~•luna1 en,inc.of:..:·.; .: .eluiiN.t£T .... a ...... ~~~ .... a.. aLal4_ ••-

a~lln, .i"n "''~- ptoienli>n•l C~l•l<it)' .(Sc~dnn '!'OS\, Out~. 
iMos and l'lo(es•iun' Cod~). . . ... ,.,' 

·-"·or :t.ea. So. _____ .. ______ ():.1"----

HOin: OWNEil·DUU.DE!l O!i.CLAR./1. TlO~ 

'· t.~roe0:.}'. affirm ll'.•u l • .,. cnmpl hom th" Cootncuir'S., (;._, 1· ··· • • 
li;•:u~ !,., ... f!)r c!te l<>llcw:.,~ ,.,.unn (Sc~~iao. 70ll.!, llu!i·~---·::' ~U! ... ~R.IZA:noN 1 ........ " .. , .... .,..,.... tl!H O.:!ll ~f()(.,Sifr.n~ C•"l~lt'); , · • •·. -~ ' . ~~; :~;·.;,;.:;,"*'~!'A:...:;;.,;··;A;Tit :. C0MTA4C? Wt"llot "'''liil& .-............. COAl .. . 

0 · . . . , . .: . -~·.: •;!- .•••c•-Ot~·YO. coN-.•C"'f'~•"•.A•ow•.-.KJt .. ••:sx"'IH1' ••«,•••: 
I. a). u~T.er n( the pro~u~. "·"~n_Jo 1~rt '\\'.Otk •nd ·the_.~~. :·.r:-- ya ........ ~.~.L. .. L'. ·•~~~~·--" .... • ... • • ·• · 

u:,;crure i5 nnl intended r.r .,rrcn:l ror •ale (Secllun.: •. · ;_ 
?04~, 811sln~u :&:od !'rnft .. :ons Code).. . · . · •·:: ~~;. 7· ..... , .•••.•. , •· . : •.• , .,. 

' .~ •· .: ·• ·! .. ~ ~··1.-:~- ........ "'J.'~ . ·.·.·~·· .• ·~- * •• 

{ 

. ·CONSTRUC:TIO~lli"N'OI~G A.(;li.NCY . ' ""iL==:.:::::::::;;;;:::::::::::::::!::or:i:-r.=.:=·.,._: .. :·;'':',I:<C·:":··~:':_,::.:;'';.':;''·:;·.J· 
•. · l t:.:J!'b)' 3Wrm: a!>at ~~'"'~ n ~ ;:am!rucllon lc~tdlns a"tllc)· ·· 
~ lor thr p4:rform~on.-t llf lht wodi ior ,.,.hrch ttus p.:rmll .il'< 
; · in·:~d (See. )119,, Civ. C.), ; •; 

l~rolu's Na·onc : ... 

. ,l(tl..!cr's-Addr«u ________ ..;_ _______ .;:.. __ ....:... 

·I c.r1if~ 'tha« I' llln> rtl-.:.1 !!lis application· a lid slate· lh-atitti~.:t4~:<-""-~-~~~:'\. · :: .J~~ 
· ~··o.e informnkm h ~orr.a!. I ~orree fo co"'l ply .,.HII •~1 Coualy ;: :.· .. : 
<>t<!inii'IC<!S IRd !)tact h\H t~gu!llinf ~.11!\blni. Jr..! S~wtfS,.~.;..: ..• , 
;........ reby llll~Oth" rcpl&'><''lhll'llrt nr 1"-U. Coullty IU cnloe.r. ·. . ·. 
~ ab(.Wo'·mtn~iont:l properly fur ill$pcc:ti<ln p·.1:pa~ct: · · .... ,':·:-...:.. 

~:£ }L d 8(( . ·: . 
~ "'\41"""!. ' ' ' ....... . .. _s.;; . : .. ..,..... = ~- . -.. . . . . -;•~-..... .. .......... ·-· ····. 
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t "\er~b· ,fl,,.,._. d·:-:-• 1 ·~~·;1. tl '- ,_.,~· fi-:<'llttt :tl (~rUIWI t() y;f 
ir\\.tee. ·-~ ,1 C•!tht.cn~·l ~;o:'':..•:.;·)..,,t. \...6·· P""''~:u:•• lntt..fonce. 
rv o ~4/t#'hf••d.can-, d,r~·~i.#• t~ot. 3~~. lnb <..' 

r-~!~''" No-T----- Cr.tR'tl!':liR·t------

0 Cwttfiad C<.:tf:•Y tt -i.n-••:·h'tt h -tnt'\h.!(t 

c CMt!ii~t2 :-n:rt' •t- f·h·.·l will• 1f•u ::gunty h:uil~i~ ins.poc• 
1ton depnUO\J!'"••. 

~.. ..'\~!1··<() .... 

CUlflfiCI•lt Of l><<.M"IIO"' FRON. VIOIIr.fii.S.' 
f.:C•.•~'Fn!>t• •·oN J'115t;R'A',I(l 

{rl•l• ••ctlon ..... <! .. ot b• umpl•l•d If Itt• worlc lnvolv•d by 
lhe •••Mit It lo• on~ t.und,..d ciollnn !1100) or lou.) 
' -:rr•••·., thnt • ., ••·~ f!f_•·•r;•tt'~••':"•: ft; t'\b Y.·Ot~ f:v .,.hith thh 
1 .. e•mtt ''- n'·..JC·"l, • , .. ,,.u •t·:' t~: .... n ... , .... :I ltV l~!l)tt u1 ",.,.,. n•ann~ 
'c a\ ro bec~•ne '\••t~t~r· v-. •t:u "'!;r:• .. e•':. • C.:~•n~Jtr'1\-:A!t:ut ltt-IJ,. 

d /1.->/.:'.1::" __,....-::; C:: If£ 
(lr>l" ...z..,LL.::..">/ b.Y-·' i''>lt:w>• ,_.:_j/1. O'f ___ U!J I 
1\;·:::lltCl 10 AH'.t::.!.~·!'' ::. :;it, .. • tr-o~frta ~;t:., (,...,,;:•:: of 
( ,,...,...pftQ"'•. •/')•• ! "\:• ,l·.i ~t·~·;\·r.~ ~....;Jt.frof• I~ ·••u tllt:i'rt&•t." 
(ern,:rn'"':Ot> f'dr:••i!•~n "' '"'"' !r:b:v !:?dr. . .,o.. r.t•.t• iorth· 
wi•~ ccm~:lr vr"i"· ~·,;t._ 'l•c· ... •~tr.l'! !l~ •t.;, p ........ ~ ,;.:all t:ttt 
d, ..... d ...... ~ ... d. 

HCH.l>~D (';'I",JII"·CI·~IIIS. O!.'Ct:.IIA r;o,.; 
l}e•ehy -2H.,m ir,c• l.:t•f'l <t•Au~d · .. ·r.O.er pt'CY'h.lcn& f'l C~-· ~ 
t(C1'mancing w.rt~ ~t:-o:?.,'\ ,~/))• ::-f Cio~iuon l c.• +I! ~uti""'"· 
c:nd Pt<Y'et,lon' C("dP., ~-.·-d ''"-' ••':'c···-t.e i! k. i J'f locce and elfect. 
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APPLICATION FOR PLUMBING PERMIT 

·' 
COUNTY OF LOS ANGEI.ES DEPT. Of PUBUC WORkS ... 
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l UiRI8 ~l.'rr.bet 6-5-i?_cf_ <.:;:'5.- U<: C n .. _.f'._, _-_..:s,..""-~--
~,nl•cllo- S"qf/ __ if~Jlc~•e -d'Zib 
0 l em ereii'CI ·.:I'I.IU• Set. ··-----·----
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HO."J.( ';.\" .. -t.:•·,:· t!t .• ·t•.;Ft.: :"tff':~I''IP.r.·acn 

t ltct~by olliJm .,.,,, · :.to1~ .~ .. :ttr.;s• :•.:vn •to tt C'!)nl•t •. :t"t"$ ltcef\ift 
\nw •cr ~ i..-.nc..,~:· ""'J h•v·- • :·~··nft:n :7':11. :=., :•.1.,1h~U n.'Vf 
f',o;e·uion$ C~-i·~t· 

C I. 01 O\A.•""~ -:-f •····'!' _:~·c.r~ .... ~~! ••• -..iU !:c;::. •a..c- -.·· • .owl· n"'·rl ·•···J 
1ttu('t_,,..o n. ,,.~! .......... ,.., ... f 1'"4 f•:a..-.. ,.a1 .:~· v;~•; ;~-:\"••)~ 

7C·44. Bu~•rf'll'*\. :·•··: t·r:·~·,.~ ... , .... (:, .• :.,:. 

(::)•.'5.,:: .. :: .. C*h. ~f!.!Dt .. IG A&f~'f 
1 h .. ••t>v "'li•m :no• ,,.,, ... ·! ·"! :~fl\"uclicn lol'ld•'ll,l Oo)<t"'<\11.., 
•h:n r·••f.,-m:tf'Ct' cf ., .. -. ·· ""! f ,, .,,..-t-,ch +a DfH"il .~ .s,ued 
!:'>~:. l:l97. c .•. ~ ... 

,., . .,tf~r's N:tm(· -····---·--· 
1-:rd,.r'•Addteu _______________ _ 

I ccrltlt ''•Of I h·:h<l! •cod II·;\ cl)r)•c'>lion ar.d i'""' •no• the 
O:l·J"<!I iniOIIIlO"lc.n is cc.o•oc- I :::J•.t.e "' t<Y'Ii)lv • ..,,.. ell Co...nty 
::.·d _,, ond !l'O'.t ·o .... t •eo~~.;lc:•.ro Ft .. m::.i'IQ. ond hereby 
olllhlV•le ••P'. e'ie"tn;}(},'ttt :al thit County lo enle• 11;:>oll the 

_:_-~/~;~··A,;;;;:~fftK·<Gn:(7L5.! I?J 
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MH<Arii:O \.UMt'tN'>AI"JN L)tUAKAIIUN 

I hereb'l' affirm that I oove o cer1illcote ol conunl 1o self 
II1$Ure, or o ,,.h,o<oto of Worke~· C.ompe~ts.aliou lnsuuwce, 
or Cl (Aiftifii!d copy lhereol tSe<. 3800, lob. C.) 
Policy .~o. Company _________ _ 

0 Certihe~ copy ·~ _"ereby f1.11ni~. 

0 Certtfutd copy i~ l11ed wUh the tounly building lmpec
ltOf\ de~lntenl. 

Oafe Appllcont _________ ~-

CERTtfiCAU Of EXlMPTION fROM WORKERS' 
<:OMPINSAliON IKSUAANO 

(Thta 1fiflon IIMNCIHt lae coMIII...,.If the w.dl 1-1¥•• lit 
the permit It for •- ._.,_.. tlellon {$1110) or leN.) 

·, (efafy rhat In lhe pe•lornronce of the work for which this 
permll " iaued, I shall not employ ony pel601> in CliftY _,ne
loO 05 lo become ~ubtec:l ro th.l~lt ' Compenloation taw~ 

fJ..,,~ro~r~e ~~ 
NOtiCE lO Al'l'liCANf: If, ab mobng thir. C.~ of 
bempllon, you shoukt become &lbje(l to the Wort..:' 
Cornpensotlon pto.lisionl of lhe l.abcw Code, you mutt forth. 
~comply with a;ud> provis-ions or lhi• f*'mil thai be deem
ed revoked. 

'uaNSED CON11tA.CfORS DEO.ARAlKlH 
I hweby diltm that I om lte<~NIId under provir.lont of Chaf- 9 
(commemiriQ woth Section 7000) of Oivh.ion 3 of the Busineu 
and Profeulons Codto, and my licerne is in full force and aflect. 

Uc- N.-beri!U11T lie. 0ou c-~ 

Controelor ~1M: Dot..:p:h"'R=!ftt.. 
0 I am e•empl ....der Sec. _________ _ 

&.&P.C. for lhir. -----------_________ Dole: ____ _ 

s~·~·---------------------------OWNER-IWllDER DEO.AAA 'ftON 

I hef.tly oltirm lholl am exempt t1orn tile Controoor'!llk:en~e 
low for !he foiiQWing tfiOiOR (Sictio.n 7031.5, !Moirnm and 
Profouianl. Code): 

0 

0 

C, Oli CllllilltWI' of the ptope~ty, or my emplov-~ with 
WCig<l6 o• tla.ir !~ale wm~nsotion. will do the wed and 
the s,lfuctute ls not ln .. nded or olfered lof IGie (Section 
1044, Buli- Gild Professions Code~ • 
I. os, o- ol the propeny, Gil\ exdut.ively controcllng 
with ficeAMd controct01• 10 c:onslru<:t the proj..::t (S.c:· 
lion JO<W, 8vt.infil and flofet.l>IOn$ Code~ 

CONSTRUCTION I.EN)ING AIJ,IHCf 

I heteby offirm thatlhete 111 a c:Oftltruction 1011dJ119 ~ncy for 
the performoroce ol lh. worlr. lor whkh thU. j>IHMil i• iswed 
tSec:. 3097, Ov. C) 

l.ondol's Nome-----------------

lende(s~•~•------------------------
1 ce1tify Jhot I heave 1eod this application ond stote lhof lhe 
above informotion if. torrect I Qgfee to comply with all Counlv 
ordononc~ts ond SIGle low' reklli119 lo buitdtng cOI'ISIIuttion, 
ond he.eby outhofize repret.enlotivet. of thia County 1'0 ent., 
upofUtle obove-mentioned P'Ofi'O''Y f01 llllptlclion purpoHa. 

.Qt-"ff.(£=.1,., .,_ 

1~ 

APPLICATION FOR PERMIT 
IIU.DIIG • VENTilATING • All COtiM1IOIUIIG 

t: 

\!51 1 
»00-41> OPW 'Mil 

COUNTY Of LOS ANGELES 

fOR APftlCANT TO fill IN 
lf'IIINf OR lYft' ONlY I 

NO. I'Y~ a' N'l'liMC£ 01 EOUIPMtNI fl:f 

AllSOIII'TION IJNil. &1U 

AIR H-DUNG UNn, CFM 

IIOIIfll, 11'1\J 

~ <XIMI'RfSSOII, BTU ~-~ t;Z,fl ~-
VENJII.AliON SVSUM 

fVAI'OIIIAlM CDOUR 

;;z.,. fi..IIINAC£: fAU~Jv 
HOOt liN ~;. ill "" HfAUR: 

SU$I'f.N)U) UNIT-
WAU 

:::L ...c.- ... ; .... r' ~Jt.. dd 

N' Jl'. ~-- 1".- ...... ~ I at: -«1 

Plpn check fee 

PEIMII' ISSUING fEE $ l.o feN 
I TOTAL f& ILt~t IIJ 

l'lAH Ch£0( Nf'UCIIHf 

HAIW: 

AflORIIS 

OIY .. lft. NO. 

OWN&It.B.I!J'~~~ ..S"#IAII..fi!'D t":'hAKT 

~ .:t..P9 zr Etc ~r M'IIIH'" 
CllY .M~~~·d lhf!t:f" lfl.. NO. ~-J/1'9~/ 

CXlNilt'ACIOR NJ/1<1./86 ""· .#..L.·~ 

AOORtSS. .t.:al!r ... -~~-- ... .., I.IY.JV' 

CITY /~. II"".J~ Tfl. NO..~·-., M~ 

VA 'It uc. 
uC!NSf_ NC>· HtXI r.rt' ClAM C-:t.d 

IU lllV~ IIC"LANATOIV lAHGUAGI 

IUILOING ANO 5AFETY \:A 
IIUilDING 
AOOIItSS :::Ll"'?.-r.l A~ .. .-~ ~7/'J 
IOCAI.II'V 

.M.M.,/kJ 
NfAftSl 
Cl06S ST. 
llt~lliiCJNO 

q. '}-
AI'I'IIO<IAU. 

llOIJGH 

fiNAl 

_... 

-... 

~ 

tiiOCUSEfiiY 

1r 
0.011 -00.':0 SOCNAIUif I 

It./ ;TU/-fLF'r,;_ ,/ 
I,.Q-2·91:) JI'·T 

, 
VALIDATION 

.. 

/ '("/ 

>
II. 

~9~9/JJ', 0 
u 

~·····t -0 

1•1e 0 no 
t .,. 
0.. 
4A 

••l1.HC('t ! 
•ao?-f:\1 
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I!) 
........ 

f... ...... 
1"0 

E 
~ z ...... 

~ -
...--100 
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0'
Uo 
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...--10'\ 
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...... l 

::X: (.) ~ 
XUro 
f:ii(.)P,. 

r;': 
( ~\ . 
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o.' 

s: I ~ 
I 
If, 
1 
I') .... 
f<J 

~ 

(f) 
1-
u 
w 
I-

~ 

~ 
Ill 

~ 

I 
('-
111 
IS) .... 
11: 
..... 
'" 
v 

"' 0 

• ~ hJ.,py athtm !hot I ho"e o c<Odohcore of cons..,l lo soH . , 
· in"'~'"•, or 'o tmi.,tl{ote oi,Woalteu' ~pen~o!Jiion lnsuronu, 

or ~ c:emfaedF":f'Y there" I (Sec. 31100, lob. C. I 

.~, ..... ,.,,J#., 
·~ 'U.IOOG 

C6 
t:; 

APPLICATION FOR ELECTRICAL PERMIT:~ 
COUNTY OF lOS A~ElES . DEPt. OF PUMJC WOI~S; -~ 

fOI AMICA..-10 fU IN .... '~ '¢ Company 
~iftjfied'topy IS he<eby fUirushed. 

·~· ; 0 Certifted copy is filed with me counav bcnlding in.pM· 

New hsidenriolttldgs. & l'oob bEAOf~:..._t:NO.::::... k-__:ft~f:...--J":=:::=:=:a~~"":;:':-:o~T7r_:;JL.t::;:::7'+J!~~~ 
• & ,_,._,fly, Sq. ft. . . f$.__-r.:::-f':.-.-+-t~~~.JJ...L..:C.7.!.l~l?J~~~~~~liLI 

· · lion depotlmel\l. 

:· I:SOte~ . Appllc.onl---___;----

Multi-fomllv Sq. ft. 1---1----11---1~ 
• .. ldentlat 5wtiNI'Iiflg Pooll ~--l----1----+--t&iiiiizr.\,..li.fl:~~:-!::.1~7!-.~;..-r:::::::....:..--l 

. , .. "I'· • 

. " ..; ::. , . Cflll'lfiCA Tf Of VC!MPfiON fiiOM \l'oiOBliiS' 
· :··:':"~··",. · COMPENSAliONINSUftANCE 
. • ~i.!::/1.1 . · ' ·t~ {I lUI MCfloll IIM4 llof ~ COIIIflt.l• .. lf .. 'MMtc l_lw ... ltf 

f.~; ...... permit ..... - .................. ,,, .. ) ....... , 

Outlela: R~lltJhl-Sw,_ , 
f~~ . ~--~--i----J~r.=~~~~~~~~~~~~~~~ 

. total ND. -- ; Additionoi 

. ·. ~'!'· I certify !hot in !he perfar-• of 1M work few wtowch rnis 
-' .•. " pilrnoif ta

1
1$Sued. I 'boll not employ 011y pwaon •1\ any tnonMf 

, · · so at lo li.tcome subiec:t 1o the Wort.ers' Compan..,.lon lawn. llghtlll<jl l'lxtur .. flrst20 

Toto! No.· · · Addid-i 

: .... _ 

,,..;...,·· .·. 
·•· .. ADOIESS Jt.t12A~V£ 

" 
. ,.,:, 0.,.,. Appllc:ant " . •• 
f . .• NOOCE 10 APPUCANT: II, aftel' tnalkinQ thll Cartlfk:Gte of 
• . ·, , &.•mplion. 'YO" llhould '*orne tubjtct 10 IN Woriers' ~ 
, ~ · • C:O...,..noalion r-ovl..,.. of tho Labor Code, yOU '*"' torah- ' • 

· • · wilh comply with such pov~ 01' rhil '*111111 shoJI be ;.· 
i : ),.., dwonad ........... , . :·. 
' (:1 . · · • · UCfNSfD CONTRACTOIS DEClAIATION 

· '.;·, 1h..ebyottimllhollarnltc!IIIMd.-fer~afCI.op...-9 :""" 
•:0.' tcommenc:rng with s.cti01\1(l(IO) of Oi11ision :J of lhe au.~- ~
. ' alld f't~ Code. ond lily lic.enwl lain full bee"""' eff.ct. •.{ .. 

ft111acl Appliotocea Not Clver 1 tlf', 
Roftae ....::. . .._..,_. -· n.w. :.;__ 
0...., - Dry-.. -W.M.
Tap· ·-·fAU· ·-W.H;
Hood ....;.. fat1 - Olhet

··Dilp.· ·~ ~·AwConc:t. -" -" 
PoWer Appat. i ~tl~oances 

Sla• & lypit HP, KW; 'iNA, or 'tNAR 

CIJY 

iiiMif 
N'I'I.ICAliOH 

AOOifSS ---
CITY 
ttaHISE 011 
11£G. NUMeER 

OISTRICJ HO. 

. t~ Number . lie:. Clata . ;., . ' , • ·--c~ DaM · .•• -., ... :~:~=.·~olnd: I II . I ~-i · ·-. ":': · · ' :· o...;'1o .0 50 lncl 1----' -11--+....:..-~~-1 
I ·~. 0 . I Otrl eqq>t IH'dltr Sec. . ·;~ ·.;Owr S) to,lOO ~- ..F~t, 

• · . :· B.&P.C. for ,_._,_ · · · ·• ·' Owr 100 ,5_ ·, . • _ _ _ _ 
(..Q.'.·: ·i • • ,; - , 1 • .·i;:::·1' < 

.... 
. 1 ' 1 f1NAL 

- .. 11 -
.. w. 
av 
-

':- • ...; .. ;. -· .. Dale· •• , •: SeN~cM.·-.~ MCC·a-1\iialbbords· .. ' I 

·~ ; ;,, .... · · .,, . .-o-200~ Unci.rav 
·" . •. -~.,,.,_. · Signafur• · • ~ 10t·i 1ooit._;;, ......... .:.;. ,__ v·; < 1 1 .,.. -· . . .~ . .,... ..... ,_....... · · I I "I 
i ,:,: · ~- Exemption t« •-.,. Malnt. fleet. ~ ,1~ At!'P·~.e:-~,.,.600 V .. 

~~,. ·~··-~, ... ~·tJ--~:.ssNG&iFAM.l.V ·t ".· ~ •. :~·:'\..~~":.-·:. •. 

:. . HOMf oWNlR-IIUitlllR DlCI.AAAliON Temp. ,-_ l'oie;&'~a 
Tt..iebv off.,,.. thot •-ea..,.. fwom 1M Contractar'sliatnu~ Sir Wilh·Ontlllranch'Circltlt · 
law fot the followiflg ,_..,... ($eoction 7031.~, llutines& ond Addltionof Sign Blanch Orcuil• 
PIDfeuoons Code., . , 

·, 0 I, a' OWMr of lh~ .pt'CipOII'lf, will do 11Ha wCIIt ond their 
tlrucwce il n01 int.nded 01 offerM for aol& (Sec;lion 7o.4 

•• Gonduhlt &"
1
Conctuc:tols 

·:i!flvl 

: 

tj,~ 

• .·•·r'· 
T•l. No .. , 

·.,: .. ~;1·~.._ 
.,.¥ ........ . 
~' f .. , "( 

, Tel •• No..,::::: 
. ~ :~:¥ :'Oait.: 

f'llOCESSB) IV • 

.. /l,r. 

,;/.: ~IDililaM A 

. ··~ .. 
..... ~ .. -~. 
; :l,. • 

.:~;~~ 
i: ~--...... ~" 

·-~~ 

"""··-·.a 

F 

~ 
~ 
(:0 

~ -
~(jJ 

t06(") 
~oc..-. 
t-<'0 
-~~ 

;· &usinett ond 1'1-ofeaaiona Code). • CQOC'J 
-I 

Other IS.. comp~e.,, ,_ Sthedul • ._ I I I I I_... 

• . 

1 • 

l 

CONSTRUCtiON U:NOING AGiNCY 
I herebv affirm thot ltwe it o comllr...uion t.ndong agency for 
lhe petforrnon.ee Df tile woak for ""hict. this petmit i' i:~~~~d 
(Sec:. '31Yfl, Ci11. C.~ 

I.At,.,_;s'b•-----,------------. 

tt.i'a appllcotion and ~ lhat the 
,I ogr- to comply with oil Coun~y 
r4190iotlng floclrkol wtr~. and 

llbv/oulh~ze t~iv• o~ !hit CM.nty to enre~ upon 
oti&V.·I)Jinlloflj!l rlopMt>J lot ~·01\ purpot.et. (l 

/l-1J-8u 
Dole 

I'EJW.IT ffE . ~ .. -....... 
l'lAN CHECKING, fEE ' .. 

• ........ #• 

PERMit 1$SUiftG FEE . • ,. 

tOTAl fU 

(S ... Iolol) 

~LJ?! 
~~ 

Sll IIVH. IXPlANA.lOIY LANGUAGE 

.. ~ ... ,... ~ 8 ~ 
. .,, ..• "... . .. P:l C) p.. 

Tl'.o tarnuoraJ'Y power IICM · · ·, .·: 
is.~'-~~ c_o~s···u1.·ftiF ·· ~ liVbl~ 
pt.J. n,.;r.. only. f 1\MIL-'t·· ··~ . . . 
Ar.•: •.!!11LI!horized usewll ·: . " 

nn~iate diJtonmJCUCir· .. , ·· ·· 
ot 

( 



RECORDING R: 'UESTF 

/ ·· _ !~:~~r.~~~c Ut ... 
{' ~ AND WH'EN ~~~~AIL ~W> AND. UNLESS 

:HERWISE SHOWN BELOW. MAll TAX STATEMENTS TO 

0 250325 

RECOF\DEO IN OFFICIAL RECORDS 

, 
I 
I 

·.::...NAME~. & Mrs. Howard Rublnrol tl 
smro CYo 

OF LOS ANGELES COUNlY, CA • 

FEB 14 1990 AT 8 A.M • 
..OORESS SllX.€"'1' I ,4t/ST///J 

orv. tott0 (IWrv,e y //l~..t' En.ST 
SlA; L_3S 11/ ;:' C,. ~ /1 /CJ'I. ~~ 

Recordefs Off><e ' bfEE $7 [ 2 Nj 
... 

SURVEY MONUMENT FEE $10. CODE 99 
-....;..---------------..:...----SPACE ABOVE THIS LINE FOR RECORDER'S USE-----

Title Order No. ___ ..J8~9'"'3u6~..o31...!3:.2..=.-..r...l-.2 _____ _ 
Escrow or Loan No. __ 2"-.:4:t..lu0t-3,__ _______ _ 

GRANT DEED 
THE UNDERSIGNED GRANTOR(s) DECLARE(s) 

DOCUMENTARY TRANSFER TAX is$ I ,210 no CITY rAXS ·-------
:a computed on full value of property conveyed. or ;: :.t.': , .. ', .. 
0 computed on full value less value of liens or encumbrances rema.iOing.at time of sale, 
o Unincorporated area: D City of · · · · , and 

FOR A VALUABLE CONSIDERATION. receipt of which is hereby ocknc)wh:K:Icled 
JKK tvOSES AN) AN'I-MARIE M:>SES, husband and wife, as Joint. 
undivided one-half interest, and RON LANDRY AND~ 
Joint Tenants, as to an undivided one-half interest, as 

hereby GRANT( S) to 
HlV.ARD RJ...Blf\R)IT PNJ TERRY RLBII'OOIT, husband and wife, 

the following described real property in the 

County a Los Angeles State of California: 

PER LEGA.L ILSCRIPTICN ATTr.:HED 1-lffi.E.TO Pl'D M4J:E A Pf\RT 1-E.RB:F AS EXHIBIT "A" 

Dated __ ..:::.J.=a!.!.nu:::.:a::.:r_.y-..:.l.::..5.l.., -.1:..:9;...:;9..:::0 _____ _ 

1 s s 

On .·· before me. the 

uno;;-r s,gnea o ~1o1ory P 
1 

IC ,,... and tor sood State. oersonotty oppeored 

'"'ck Arbses apd ,-\on-Mar je M2ses and 
;>o 1 anrlry and fy'e rgo 1 andry 

---------------oersonoiiV .·. to rne to oe tne person _s__ whose nome s are 
OFFICIAL. SEAL 

.·: .... . .. ..... 

-·"'· • 

. ~~;] to I he Within tnslrumen! OnQ aCknowledged !hot 
FEUCITAS J. PERRY 

NOTARY PUI!ttC . CALIFOR,.IA 
PRINCIPAL OFFIC" IN ' 

LOS ANGELES COUNrv 
My Commissum £ap. Sept. J. 1993 

b_Qt\fl\ • 

(Thts areo lor olficcl notarial seal) 

Tf-100 (R(>V 101 AX STATEMENTS AS DIRECTED ABOVE. 
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EXHIBIT "A" 

THAT PORTION OF THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 20, 
TOWNSHIP 1, SOUTH 1 RANGE 17 WEST t SAN BERNARDINO ME RID IAN, IN THE COUN'l'Y Or LOS 
ANGELES, STATE OF CALIFORN:tA, ACCORDING TO THE OFFICIAL PLAT SAID I.AN'D APPROVED BY 
THE SURVEYOR GENERAL JUNE 20, 1896, DESCRIBED AS FOLLOWS; 

BEGINNING AT THE NORTHEAST CORNER OF SAID NORTHEAST QUARTER Or THE NORTHWEST 
QUARTER; THENCE ALONG THE NORTHERLY LINE or SAID NORTHEAST QtJAR.'l'ER OF THE 
NORTHWEST QUARTER.; NORTH 89 DEGREES 54 MINUTES 40 SECONDS WEST 475.49 FEET TO TKB 
CENTER. LINE or PIUMA ROAD (FORMERLY COAL CANYON ROAD) 60 FEET WIDE, AS DESCRIBED 
IN PARCEL l IN THE DEED TO THE COUNTY OF LOS ANGELES, RECORDED ON NOVEMBER 30, 
1931 AS INSTRUMENT NO. 954 IN BOOK 11285 PAGE 87 OFFICIAL RECORDS OF SAID COUNTY; 
THENCE SOU'l'HEASTERLY ALONG SAID CENTER. LINE, BEING A CURVE CONCAVE SOUTHWESTERLY 
(A RADIAL LINE TO SAID INTERSECTION OF THE NORTHERLY LINE or THE NORTHEAST QUARTER 
OF THE NORTHWEST QUARTER. WITH SAID CENTER LINE BEARS NORTH 46 DEGREES 51 MINUTES 
40 SECONDS EAST) AN ARC DISTANCE OF 34.68 FEET; THENCE SOUTH 23 DEGREES 16 MINUTES 
OS SECONDS EAST, 114.04 FEET, TANGENT TO SAID CURVE TO THE BEGINNING OF A TANGENT 
CURVE CONCAVE NORTHEASTERLY, HAVING A RADIOS OF 200 FEET; THENCE SOUTHEASTERLY 
ALONG SAID LAST MENTIONED CURVE AN ARC DISTANCE OP' 130.74 P'EETI THENCE TANGENT TO 
SAID LAST MENTIONED CURVE SOUTH 60 DEGREES 43 MINUTES 20 SECONDS EAST, 134.48 FEET 
TO THE BEGINNING OF A TANGENT CURVE CONCAVE SOUTHWESTERLY HAVING A RADIUS OF 200 
FEET; THENCE SOUTHEASTERLY ALONG SAID LAST MENTIONED CURVE AN ARC DISTANCE OF 
36.SS FEET; THENCE TANGENT TO SAID LAST MENTIONED CURVE, SOUTH 50 DEGREES 07 
MINUTES 45 SECONDS EAST TO THE EASTERLY LINE OF SAID NORTHEAST QUARTER OF THE 
NORTHWEST QUARTER.; THENCE NORTHERLY ALONG SAID EASTERLY LINE TO 'l'Hl!: POINT 0!' 
BEGINNING. 

90 250325 
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• . . . . 

COUNTY OF LOS ANGELES 
DEPARTMENT OF PUBUCWORKS 

BUD..DJNG AND SAnTY/ 
LAND DEVELOPMENT DWISION • CALABASAS- MALIBU DISTRICf omCE 

4111 N. La V'~ Road, Calabu.u, CA 91302·1929 
Telephone: (Ill) 810-4UO, FAX: (Ill) 810-6279 
Office Hours: 1:00 a.m. • 4:30 p.m. 
PlanChecker'sHoun: B~Lm.·II:30L~~~· ~ 
Plamfcnstrudureat kt') '05 \ ~--''v"-_&L_.L..Jo~,..C.-_ __ 

. ( S) ( lity) 

Plan r .ec.k No. 
Building (ocOnic. 

~~ ~\ ~~ \ wassubmiltedon\\-J-'lS: for 

MINIMUM PLAN Clil:.~ SUBMilTAL REQUIJtEMENTS: 

U Building & Qnioaae Plm Check requinil 2 ~ leis of -'daa .... includina 2 Ids of 
lllntc:flnl.t: eo1!1Bf wcul.aioos. Abo prowte a .ailit A~ npod (lf any). A Hydrolosr Repod (if 
any). If Enei-gy Calculations ~computer llll!fbocii(MICROP.AS Etc.). an addilionaJ set of plans is 
required and is c:bedced by the Medutnka.l Seclioa. at the Aa.m1n Hdqls. 

TillS NOTICE IS TO INFORM YOOTIIA I APPROVAL FROM mE AGENCIES MARJCED BELOW. IN 
ADDmON TO BUl!JlJNOOR GRADING PLANCHEOKAPPROVAL, MUST BE OBTAINED PRIOR 
TO PERMIT ISSUA.t'IC£. You may aeed to 1111ait the.,....._. ............ chec:k DUmber. c~lc htiom, 
rqKI1S, de.. dirdy.,tbi!N agmcies. To l.llid you, we haw lilkd Wow 1118 infilrallriGft wl!idl you • · .l aeed 
tomPd lhcle~ F~u JIOIITrUptms/biiJty. Jlleue be...., dial- ._resulting 17om fhele 
agm:y plan revicM may lfftd your buildiog plan dJect. Tbeso sbould be IXlllllllllllic to your Building Plan 
Cbeck F.ng:iDea" as soon as poaible ID prew:pr lllli1ClOet!lfY delays. AdJ/tf(Jfi(J/ agttncy clltl1ra,ces may be 
rrquested by your Bulldi"g Plan Ch~~ek Englnur. 

X 

CAL TRANS • Permib are required for exatwtion. euallldmenl (ndudiag driveway aprons) and 
improvcmerds (including grading or llnldllres that affect dnliDaF) on Slate lfighways (Pacific Coast 
Hwy., T"J)aoga Cyn. Bl., Decker Rd. A Westlake Bl.). 

I .. •j'ring SL .Hoom 112 
Los Angeles. CA90012-J606 
(213) 1197-3631 

COASTAL COMMISSION ·A permit a~ ftom the Coastal Commission. Prior to submitting 
an application to lhe Coas!Jtl Commission. an • Approval in Conl:ep(" must be obtained .from lhe 
Regional Planning Department 

89 So. California St 
Ventura, CA 93001·2801 
(80.5)64HH42 

CONSTRUCfJON DlVJSJON ·Permits are required for road excavations and encroachments. 

5.no w. 83rd Street 
We:stcbestcr, CA 90045-3309 
(310) 64HJOO 

DRAINAGE SECTJON (BUILDING AND SAFETY I LAND DEVEWPMENT DJV.) ·Plan 
approval is required for drainage and flood ha:zani Initial plan submmal will be forwarded by 
Building & Saftty. 

Mr. Mark Pes1rella 
Calabasas Office: 
Tuesdays .t: Thursdays 8:00· t I :00 Llll. 
(818) 880-41~0 

-
Headquarten: 
900 S. Fremont Ave., Jrd Floor 
Alhambra. CA 9 J 803-1331 
Closed Frida)'1 

I 

• 

FIRE DEPARTMENT (LOS ANGELES COUNTY) 

U FIRE 8T ATION DEVELOPER FE£ 1111111 be paid to the F'n Dlpt. prior to iauance of a 
~l\lmll aain "D£T'I!.RMINATION" fn tom Buildioa lc Safety. This fee does oot 
applytoCityofWIMJalt•VIIIapartott.a.a.-d!IRIL 

Filcal Servicea Dmllol U) 
1320 No. Euleril AW.. Roam 22! 
Loa Aluldel. CA 9006.1-3294 
(2JJ)tiJ-2«>4, Ext. 2442 

t: 
~ 

U "HAZMAT" form must be IUbmiUed to tnd llllliV"CC by the rae Dlpt. for IIOII-rtSideatia11!:, == lfhwrdous materim are beiq handled. Obtaia "HAlMA t" Conn Ji:om Building {) 

u 

rn Plwwalion Bureau. Hwrdous Mllerim Section 
.5823 Ric:bllbldlcr Rd. 
Commerce. CA 90040-3027 
(213~ 190-4000 

UUU..Vll'fU'l OVER 2,500 SQ.FT. llld MULTIPLE RESIDENTIAL 
lli'1R ....... :... plan llpll!Vm &om tho rue Dept. . 

U AU. NEW DWElJ..1NOS. DWEUJNO ADDITIONS OVEit2.000 SQ.Ff~ COMMERCIAl 
DUil.DINOSUNDER 2,300 SQ.fT . ..tlll)'llndtn.l ia ~ \jl~ require approva 
.hmdaltrn~ fNride &e ~ willla:ACA.n c:ompldetf 
by 11M loca~ ~ coqJ~~~y. A Wlkr illtinllliaD fcma ill'flqllind. Wore a ruugh plumbing 
ilispec:dcJa. )iS{ SwiJnmirll pools iD 1118 VHFHS ZIOIIIRiqllire jJIID did: by I"IR DqJl 
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• STATe OF CAUFORNIA- THE RESOURCES AGENCl GRAY DAVIS Govemor 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT STREET, SUITe 2000 

• SAN FRANCISCO, CA 94105-2219 
VOICE ANO TOO (415) 904-5200 

• 

• 

• 

REGULAR AND CERTIFIED MAIL (Article No. Z 210 987 333) 

March 20, 2001 

Howard & Terry Rubinroit 
c/o Howard J. Rubinroit 
Sidley & Austin 
555 West Fifth Street 
Los Angeles, CA 90013 

SUBJECT: Amendment to the Notice of Intent to commence Cease and Desist Order 
proceedings; Coastal Act Violation File No. V-4-97-31 

Dear Mr. Rubinroit: 

This letter amends the Notice of Intent (NOI) to commence Cease and Desist Order (CDO) 
proceedings that was sent to you on January 2, 2001 to clarify our description of the unpermitted 
development and to include additional unpermitted development on your property (APN 4456-
37-007) at 25351 Puma Road in Calabasas, Los Angeles County . 

On March 15,2001, you provided Coastal Commission staffwith the opportunity to inspect your 
property. This site inspection enabled us to have a clearer understanding of the unpermitted 
development described in our NOI. As a result, we are amending the NOI by replacing the 
description of the unpermitted development in the NOI with the following language: 

1. lighted sports court, 
2. swimming pool with spa and pump and 
3. retaining wall and associated carport. 

In addition, staff observed other unpermitted development on the site. For purposes of clarity 
and to address your site comprehensively, we are amending the NOI to include the following 
additional unpermitted development: 

4. lighted stairway extending from the pool area to the sportscourt, 
5. lighted steps and pathways on both sides of the house, 
6. chain link fence and gates around pool and house, 
7. above-ground storage tank (AST) containing gas heating fuel (propane) with concrete 

pad, 
8. water AST (approximately 3,000 gallon capacity), 
9. concrete in eastern watercourse, 
10. patio area (with low walls) near pool, 
11. nonnative sand fill adjacent to unnamed blue line stream, 
12. nonnative sand fill to the east of the pool (used as children's play area), 

EXHIBIT 16 
CCC-0 1-CD-1 (RUBINROIT) 
Page 1 of2 



Rubinroit Amendment to NOI Letter 
March 16, 2001 

13. partially buried PVC piping that appears to be part of a drainage system, 
14. septic system extending out of permitted area, 
15. irrigation system, 
16. transformers and 
17. excessive vegetation removal 

To further clarify ourNOI, we are amending the description of the alleged violations to explicitly 
include the grading, vegetation removal and other activities associated with the construction of 
the unpermitted development listed above. 

In accordance with the California Code of Regulations, Title 14, Section 1318l(a), you have the 
opportunity to respond to the Commission staffs allegations as set forth in this amendment to 
the NOI by completing the enclosed Statement of Defense (SOD) form as a supplement to your 
SOD dated February 5, 2001. You are not required to repeat the defenses set forth in your 
February 5, 2001 SOD; you simply have the opportunity to augment it to address the revision of 
the description of the alleged violations contained in this amendment to the NOI. The 
supplemental SOD must be returned to this office not later than April 9, 2001. 

• 

You can prevent this hearing from taking place by submitting to our Ventura Office the materials 
and information required by the staff's nonfiling letters dated February 26, 1999 and September 
7, 2000 and by the letter from Abe Doherty dated March 20, 2001, prior to the scheduled date of 
the CDO hearing and by amending your CDP applications to include all of the unpermitted 
development. Alternatively, before the CDO hearing date, you can file a complete CDP 
application to remove the unpermitted development and restore the site to its pre-violation 
condition. A CDP is required if you propose to remove cited unpermitted development because • 
removal constitutes "development" as defined in section 30106 of the Coastal Act. The 
Commission must review any proposed removal project to ensure that it is consistent with the 
resource protection policies contained in the Coastal Act. For CDP filing requirements or 
questions about the additional materials and information required to complete your submitted 
applications, please contact John Ainsworth in our Ventura Office at (805) 641-0142. 

Sincerely!L

RDOUGL~~ 
Executive Director 

cc: Abe Doherty, Headquarters Enforcement Officer 
Amy Roach, Chief of Enforcement 
John Bowers, Staff Counsel 
John Ainsworth, South Central Enforcement Program Supervisor 
Tom Sinclair, South Central Enforcement Analyst 
Sabrina Tilles, South Central Coastal Program Analyst 
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WASHINGTON, D.C. 

WRITER'S DIRECT NUMBER 
(213) 896-6602 

By Federal Express 

Mr. Abe Doherty 

SIDLEY & AusTIN 
A PAR7NERSHIP INCLUDING PROFESSIONAL CORPORATIONS 

555 WEST FIFTH STREET 

Los ANGELES, CALIFORNIA 90013-1010 

TELEPHONE 213 896 6000 

fACSIMILE 213 896 6600 

FouNDED 1866 

April 10, 2001 

HONG KONG 

LONDON 

SHANGHAI 

SINGAPORE 

WRITER'S E·MAIL ADDRESS 

hxu binroit®sidley .com 

CA COASTi\L COMMISSION 
Headquarters Enforcement Officer 
California Coastal Commission 

- - .... -- • • --~·\··.::.to· N L.~\di""'~!,.. ~' h.,.t .. 

45 Fremont 
Suite 2000 
San Francisco CA 94105-2219 

Re: Amendment to Notice of Intent/ Amended Statement of Defense 

• Dear Abe: 

• 

Responding to the Staff's March 20, 2001 letter to my wife and me, we are 
enclosing herewith a Statement of Defense form prepared and executed by me, along with the 
designated exhibits. 

Pursuant to your letter ofMarch 20, 2001, we would propose to file, without 
prejudice to our arguments, an application for a CDP prior to any hearing on the NO I. We are 
most interested in resolving this matter amicably,. but are prepared to contest the Commission's 
NOI (or any other enforcement action) if necessary. 

HJR/sk 

Enclosures 

LA I 3-1239)v I 

Thank yor for your personal courtesies and efforts. 

Very !~ yours, 

/;:/}t(LJ£4~ 
Howard J. Rubinroit 
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CALIFORNIA COASTAL COMMISSION 
4IS FRBMONT ST'RIH!T, SUITIDO 
SAN FIIIANCISCO, CA 14101-2111 
VOICE ANO TDD (411} 1111oW21110 

REGULAR AND CER'I'fii'IED MAIL (Article No. Z 210 987 333) 

March 20, 2001 

Howard & Terry Rubinroit 
c/o Howard J. Rubinroit 
Sidley & Austin 
555 West Fifth Street 
Los Angeles, CA 90013 

Dear Mr. Rubinroit: 

This letter memorializes the conversation I had on March 15,2001 with you and your wife and 
discusses issues related to the Cease and Desist Order (CDO) hearing. I appreciate your· 
cooperation in 811owing me to conduct a site investigation at your property at 25351 Piuma Road 
in Calabasas on March 15, 2001. During the site visit, I observed additional development tbaf 
was performed in violation of the original Ceastal Development Permit (CDP 5-88-056), but that 
had not been described in the original Notice of Intent to commence CDO proceedings (NOI). I 
am obligated to report this additional unpermitted development As a result, the Executive • 
Director is by separate letter issuing to you an amendment tO the NOI to include within the scope . 
of the NOI the additional unpermitted development Addressing all of the unpermitted 
development at the same CDO bearing will con1ribute to the achievement of a comprehensive 
resolution of all alleged violations of the permit requirements of the Coastal Act on your 
property. 

During my site investigation, I observed an exposed septic outlet and septic effluent on th~ slope 
to the west of your house. To addre~s this issue, we are requiring that you submit proof of a 
permit from the Los Angeles County Building and Safety Department (after first obtaining 
approval from 'the County Health Department) for rq)airs to the septic system as a filing 
requirement for your CDP applications. · 

In our conversation during the site investigation, you questioned why you had been asked to 
submit two CDP applications. I explained my understanding, based upon review of phone logs 
and discussion with current and former Commission staff, that the idea of two applications was 
suggested so that development on the building pad number one (house pad) would be considered 
separate from the sports court. The Commission district staff has indicated that they would be 
likely to recommend approval of the development associated with the pool on the house pad 
located outside of the area that is the subject of the Offer to Dedicate (OTD) an open space 
easement. Therefore, submitting an application addressing this development on the house pad 
would facilitate the partial resolution of the alleged violation by legitimizing this development. 
However. I advised you that if you did not want to pay the fee to submit two CDP applications, 
you are at liberty to include all unpermitted development in one CDP application. You indicated 
that you were interested in submitting two applications to speed up the process of achieving at • 
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Rubinroit Letter 
March 16, 2001 

least a partial resolution of this proceeding by obtaining after-the-fact (ATF) approval of the·. 
development on the house pad. 

We discussed some of the items needed for completion of your CDP applications. I indicated. 
that you may be able to submit the geotechnical report prepared for the design of the pool and 
carport with an addendum evaluating current soil and geologic conditions to meet the 
requirements that you submit a current soil and geologic report. This addendum should include a 
description of the footings used to support the pool and/or carport and an evaluation of the 
stability of the soils and bedrock at the site. The exact requirements for the .contents of this 
report will be determined by the Commission's South Central District staff. ·• 

You asked if we would be willing to stop the CDO proceedings if you agreed to submit the items 
that are needed to complete the CDP applications. I told you that we would consider this offer, 
but that we were concerned about repeating what happened in 1998 after Commission staff 
issued a NOI to commence CDO proceedings. A November 13, 1998 letter from Commission 
staff to you memorializing a conversation with you on the previous day states: 

You agreed that you would proceed with filing a CDP application for ATF (after-the-fact) 
approval of the unpermitted developments . .. We agreed that we would postpone our· cease. 
and desist proceedings to allow you time to file a complete application. 

Since you submitted incomplete applications and later indicated on December 1, 2000 that you 
would not pursue obtaining the permits, the' Commission staff is concerned about postponing the 
CDO hearing again. Nevertheless, the NOI and the amendment to the NOI indicate that if you 
submit complete applications prior to the scheduled hearing, we will postpone or cancel the 
hearing. I am optimistic that your indication of willingness to submit the items needed to 
complete the applications means that we are closer to a resolution of this case. 

We are planning on scheduling the CDO hearing for the Commission's May meeting (May 7-
11). You indicated in our conversation on March 15, 2001 that you may have a trial during that 
time that might make it difficult for you to attend the hearing. The Commission does not 
typically postpone CDO hearings. However, if you submit a written request documenting a 
conflict that would prohibit you from attending a hearing dming the Commission's meeting in 
May, we will consider the request. 

In conclusio~ I am hopeful that our discussions last Thursday helped to set the groundwork. for 
resolution of this matter. Please call me at (415) 904-5297 if you have any questions. 

Sincerely, 

f.Jx v/f)~ 
Abe G. Doherty 
Headquarters Enforcement Officer 

cc: Amy Roach, Chief of Enforcement 
John Bowers, Staff CoWlSel 
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STATE OF CALIFOftNIA- THE RESOURCES AGENCY 
GRAY DAVIS ao-r 

CALIFORNIA COASTAL COMMISSION 
<45 FR!IIOHTSTIW!T, IUI'Il! ZOllO 
SAH FRANCISCO, CA M101-Z211 
VOICE AND TDD {4151 tfM.aDQ 

REGULAR AND CERTIFIED MAIL (Article No. Z 210 987 333) 

March 20, 2001 

Howard & Terry Rubinroit 
c/o Howard J. Rubinroit 
Sidley & Austin 
555 West Fifth Street 
Los Angeles, CA 90013 

, .,. .. 

SUBJECT: Amendment to the Notice of Intent to commence Cease and Desist Order 
proceedings; Coastal A~t Violation File No. V-4-97-31 

Dear Mr. Rubinroit: 

This letter amends the Notice of Intent (NOI) to commence Cease and Desist Order (CDO} 
proceedings that was sent to you on ~anuary_2, 2001 to clarify our description of the unpermitted 
development and to include additional unpermitted development on your property (APN 4456-
37-007) at 25351 Puma Road in Calabasas, Los Angeles County. 

On March 15, 2001, you provided Coastal Commission staff with the opportunity to inspect yom 
property. This site inspection enabled us to have a clearer understanding of the unp~tted 
development described in our NOI. As a result, we are amending the NOI by replacing the 
description of the unpermitted development in the NOI with the following language: 

1. lighted sports court, 
2. swimming pool with spa and pump and 
3. retaining wall.and associated carport. 

In addition, staff observed other unpermitted development on the site. For purposes of clarity 
and to address your site comprehensively, we are amending the NOI to include the following 
additional unpermitted development: 

4. lighted stairway extending from the pool area to the sportscourt, 
5. lighted steps and pathways on both sides of the house, 
6. chain link fence and gates around pool and house, 
7; above-ground storage tank (AST) containing gas heating fuel (propane) with concrete 

pad, 
8. water AST (approximately 3,000 gallon capacity), 
9. concrete in eastern watercourse, 
10. patio area (with low walls) near pool, 
11. no~tive sand fill adjacent to unnamed blue line stream, 
12. nonnative sand fill to the east of the pool (used as children's play area), 
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13. partially buried PVC piping that appears to be part of a drainage system, 
14. septic system extending out of pennitted area, 
15. irrigation system, 
16. transformers and 
17. excessive vegetation removal 

To further clarify our NOI, we are amending the description of the alleged violations to explicitly 
include the grading, vegetation removal and other activities associated with the construction of 
the unpermitted development listed above. 

In accordance with the California Code of Regulations, Title 14, Section 13181(a), you have the 
opportunity to respond to the Commission staff's allegations as set forth in this amendment to 
the NOI by completing the enclosed Statement of Defense (SOD) form as a supplement to your 
SOD dated February 5, 2001. You are not required to repeat the defenses set forth in your 
February 5, 2001 SOD; you simply have the opportunity to augment it to address the revision of 
the description of the alleged violations contained in this amendment to the NOI. The 
supplemental SOD must be returned to this office not later than April 9, 2001. 

You can prevent this hearing from taking place by submitting to our Ventura Office the materials. 
and information required by the staff's nonfiling letters dated February 26, 1999 and September 
7, 2000 and by the letter from Abe Doherty dated March 20, 2001, prior to the scheduled date of 
the CDO hearing and by amending. your CDP applications to include all of the unpermitted 
development. Alternatively, before the CDO hearing date, you can file a complete CDP 
application to remove the unpermitted development and restore the site to its pre-violation 
condition. A CDP is required if you propose to remove cited unpermitted development because 
removal constitutes "development" as defined in section 30106 of the Coastal Act. The 
Commission must review any proposed removal project to ensure that it is consistent with the 
resource protection policies contained in the Coastal Act. For CDP filing requirements or 
questions about the additional materials and information required to complete your submitted 
applications, please contact John Ainsworth in our Ventura Office at (805) 641-0142. 

Sincerely!C- · 

RDOUGL;tf.. ~ 
Executive Director 

cc: Abe Doherty, Headquarters Enforcement Officer 
Amy Roach, Chief ofEnforcement 
John Bowers, Staff Counsel 
John Ainsworth, South Central Enforcement Program Supervisor 
Tom Sinclair, South Central Enforcement Analyst 
Sabrina Tilles, South Central Coastal Program Analyst 
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Re: Coastal Act Violation File No. V-4-97-31 

• 
This Statement ofDefense Form ("Statement") is both in specific response to the 

Amendment to Notice ofintent ("Amendment"), dated March 20, 2001, from Peter Douglas 

respecting the above captioned matter, and further intended to amend and supplement our earlier 

responses to previous Notices of Intent (''NOr') and other Commission inquiries, including our 

Statement ofFebruary 5, 2001. Accordingly, each and all of our earlier Statements and 

responses are incorporated herein, and this Statement is specifically incorporated in each and all 

of those earlier Statements and responses. 

This Statement and our earlier Statements and responses are and were made without 

prejudice to (and specifically preserving) our positions, among other things, that: 1) the 

Commission and/or Executive Director are without power to bring, purport to determine, or seek 

to eriforce a Cease and Desist Order ("CDO") proceeding in this matter, in that, inter m the • 

original jurisdiction respecting the alleged violations referred to in the NOis lies in the Superior 

Court and not with the Commission or Executive Director (as more fully discussed below)~ 2) 

the purported "developments" which were the subject of the Commission's earlier Noti~es of 

Intent (and which appear to be re-stated in the Amendment as items 1-6, 10-12, and 16-17) do 

not and did not require a Coastal Development Permit ("CDP") and/or constitute work 

performed pursuant to a vested right; 3) any action by the Commission and/or Executive Director 

pursuant to any of the Notices ofintent and/or Amendment and/or otherwise is barred by 

applicable statutes oflimitations and the doctrine of Laches; and 4) the actions and/or proposed 

actions by the Commission constitute a taking, were done or are threatened to be done without 

due process, and deny us our rights to equal protection under the law. 

• 
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1 . Facts or allegations contained in the cease and desist order or the notice of intent 

that you admit (with specific reference to the paragraph number in such document): 

Unnumbered paragraph 2: We admit that, on or about March 15, 2001, my wife and I 

provided Coastal Commission Staff (Mr. Abe Doherty) with the opportunity to inspect our 

property, and allege that on that date Mr. Doherty in fact conducted a lengthy site investigation 
.• 
:' 

of our property as well as a survey of surrounding property and the surrounding area. We deny 

that that site inspection "enabled [Staff] to have a clearer understanding of the unpermitted 

qevelopment described in our NOI," and allege that, in fact, on at least one occasion and perhaps 

more, Commission Staff (by Ms. Susan Booker) conducted a site investigation of our property, 

and that the conditions on the site were identical at the time of her inspection as they were when 

Mr. Doherty made his site inspection on March 15, 2001. That is, there were no physical 

changes made to our house, other structures, or our property between the time of those two site 

inspections. 1 

2. Facts or allegations contained in the cease and desist order or notice of intent that 

you deny (with specific reference to paragraph number in such document): 

Unnumbered paragraphs 1. 2 and 3: We deny the claim that the purported "additional 

unpermitted dev~lopment" described in the Amendment constitutes unpermitted development~ 

and/or that the site inspection ofMarch 15,2001 "enabled" staff"to have a clearer understanding 

of the unpermitted development described in our NOI;" and/or that "staff observed other 

unpermitted development on the site." 

We would request that prior to any hearing, we be afforded access to the ftle respecting om property and 
this matter to seek to determine what Staff knew or should have known, and when, respecting the various items of 
"development" which are the subject of the NOis and the Amendment. 

2 
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In fact, and as stated above, on at least one prior occasion, my wife and I agreed that staff . 

could make a site visit, and, in response to that offer, Ms. Susan Booker in fact made a site visit. 

At that time, the condition of our house, other structures, and property were identical to those 

which existed atthe t!me Abe Doherty made his site visit on March 15, 2001 (other than we had 

added some additional native vegetation in the form of 15 trees on our slopes, and some of the 
.... · 

other vegetation had matured further between Ms. Booker's and Mr. Doherty's site visits). 

Moreover, on at least one occasion that we know of, staff came unannounced to our property and 

had an opportunity on that occasion to view our house, other structures, and the entirety of the 

property (at least from the street, assuming our property was not entered onto without our 

permission). Moreover, pursuant to the so-called Offer of Dedication and so-called 

Administrative Permit (both of which were issued in 1988), the Commission reserved the power 

(which we challenge) to inspect our property upon 24-hours notice. Accordingly, at all times 

since the initial development of the property until the present, the Commission had the power (if 

not the right) to demand and make a site visit of our property.2 

Additionally, we deny that the items listed as 1, 2 and 3 in the Amendment constitute 

either "unpermitted development, or "additional unpermitted development." The so-called 

"lighted sports C?urt" listed as item 1 is the same purported improvement as that described as 

"construction of a tennis court" in the Commission's letter of June 19, 1997, and which has been 

2 In connection with the Laches and statute of limitations defenses which we have raised in this matter, in the 
interest of "fundamental fairness," and to provide us due process, demand is hereby made that the Commission make 
available to us any and all records evidencing visits by the Commission or its staff to our property or to the area of 
our property from and aft!r January 1, 1990, and/or evidence of any other surveillance of our property or the area of 
our property, such as aria1 photographs by the Commission or any sister agency of the State. 

EXHIBIT 17 
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referred to as a "tennis court" or "sports court" in subsequent communications (including 

• previous NOis) from and to the Commission. Likewise, the so-called "swimming pool with spa 

and pump" and so-called "retaining wall and associated carport," listed as items 2 and 3, 

respectively, are the same purported improvements as have been the subject of various 

communications between the Commission Staff and us, including our applications for permits 

.• 
which the Staff deemed incomplete. 

As more fully discussed in our previous Statements of Defense and in our rejected 

applications, all of the foregoing purported improvements were fully permitted by the 

Department ofBuilding and Safety of the County ofLos Angeles (pursuant to a process where 

they advised us that no Coastal Development Permit was required), and, given our good faith 

reliance on the County permits and· advice, we expended in an excess of$100,000.00 on those 

purported improvements, such that we believe we acquired a vested right to construct such 

• improvements.3 Additionally, and as more fully discussed in our previous Statements of 

• 

Defense, insofar as the Commission has any jurisdiction respecting our property (which we 

question)4
, it is our position that the foregoing purported improvemerits are exempt from the 

requirement of a CDP pursuant, among other things, to Public Resources Code§ 30610(a). 

Moreover, insof~ as the Commission's regulations purport (in §13250(b)(l) or otherwise) to 

require a CDP for improvements to single family structures located, among other things, in a 

"sensitive habitat area" or other broadly enumerated areas, we believe that that regulation is 

3 Insofar as any application or other paperwork is required in order to establish and/or satisfY the 
Commission respecting our claim of vested rights pursuant to the Commission's Regulations(§ 13200) or otherwise. 
request is hereby made that we be furnished with advice respecting (and if necessary copies of) such application or 
other paperwork 
4 We would request that we be provided prior to the hearing with evidence that supports that our property, 
which we believe to be in excess of 5 miles from the mean high-tide line and separated from the sea by at least one 
ridge line, is subject to the jurisdiction of the Commission. 
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contrary to the Coastal Act itself (and unenforceable, since it would largely if not totally 

emasculate and vitiate the exemption provided under§ 30610(a)).5 

The same is true with respect to the so-called "lighted stairway" referred to in item 4, the 

"lighted pathway" referred to in item 5, the "chain linked fence and gates" referred to in item 6, 

the "patio area" referred to in item 10, the "supposedly non-native sand fills" referred to in items 

11 and 12, the "transformers" referred to in item 16, and the "excessive vegetation removal" 

referred to in item 1 7, all of which were part of the so-called improvements (permitted by the 

County) performed in 1996 and all of which have been "open and notorious" since the time they 

were installed. We deny that those purported improvements constitute "additional unpermitted 

d·evelopment;" believe and contend that we had a vested right to install the same; and do not 

believe that a COP was required therefor. 

We also deny that the so-called lighted steps referred to as part of item 5, the propane 

tank described in item 7, the so-called water AST referred to in item 8, the drainage system 

referred to in item 13, the septic system referred to in item 14, and/or irrigation system referred 

to in item 15 constitute "unpermitted" development. All of those improvements were 

constructed and/or installed at the time that our house was originally constructed by Mr. Moses 

pursuant to the 1·.988 Administrative Permit. Enclosed herewith as Exhibit 1 is a site plan 

prepared by Mr. Moses, dated February 8, 1988, which shows, among other things, the water 

tank, propane tank, and the location of septic pits. Attached here collectively as Exhibit 2 or 

various (self-dated) photographs which show the lighted steps (item 5), propane tank (item 7), 

Insofar as the Commission contends that improvements to any or all other single family residences in the 
area of our home require a Coastal Development Permit, demand is hereby made that the Commission make 
available to us the files and records reflecting the Commission's enforcement of that requirement respecting 
improvements to any other single family residences in the area of our property. If the Commission does not contend 
that it applies to other homes in our area, we would request an explanation as to why our property and we are treated 
differently. 

EXHIBIT 17 

• 

• 

• 
5 CCC-0 1-CD-1 (RUBINROIT) 

Page 10 of44 



• 

• 

• 

water tank (item 8), the extent to which existing vegetation was denuded in connection with the 

original development, and the original non-native grass which was, in part, replaced in 1996 with 

the supposedly non-native sand (and what we actually understand to be native crushed granite) 

referred to in items 11 and 12. 

We assume that Commission Staff at the time that the 1988 permit was issued understood 

that our property, which is not connected to any municipal or other water source, and which is 

not connected to any existing gas service, would require both water and gas service. We further 

assume that that they knew that there were no sewers in the area, and that a septic system was 

being installed. We also assume that Commission Staff understood that the foregoing, as well as 

irrigation of permitted vegetation, would require pipes and other transmission lines.6 We further 

assume that Commission Staff at the time reviewed the plans for the work under the 1988 

Administrative Permit, and, even if they did not, understood that a stairway would be required to 

traverse a property containing a house on four levels. We further assume that Commission Staff 

knew of the grading that was required for constructing the permitted structure on this difficult 

site, and that native vegetation would be removed in the process. If Commission Staff did not 

know all of the foregoing, than we believe they should have known the same, and that the claim 

that these items :vere "unpermitted" is at best specious? 

We also deny that, as indicated in 11, a "blue-line stream" any longer traverses the 

property in the are~ of the so-called sports court or otherwise. During the March 15, 2001 site 

6 We have no knowledge respecting what pipes and lines are referred to in the Amendment, but know that 
the only additional pipes and lines installed since the original development were in connection with the permitted 
pool. Insofar as any pipes or other lines may extend underground into the so-called easement area, they were we 
believe all installed as part of the work which was the subject of the 1988 Administrative pennit Moreover, even if 
the easement was and is valid, it does not prohibit the title owner from installing such pipes or lines in the easement 
area. See,~. Colegrove Water Co. v. City of Hollywood, 151 Cal.425 (1907) 
7 Insofar as the Commission has any witnesses who will testify to the contrary respecting the foregoing. we 
would request that they be made available at the time of the hearing so that they may be examined in connection 
with any "facts" supplied to and/or relied on by the Commission. 

6 
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visit, Abe Doherty himself observed and pointed out to me that the run off from above the 

property no longer (if it every did) goes under Piuma Road and into the so-called blue-line 

stream. Rather, and apparently as a result of work done by the County's streets and maintenance · 

people, the run off from above the property now flows out onto and down Piuma Road before it 

reaches our property. As a result, the entire premise respecting the supposed "sensitivity" of this 

area is unsupported and unsupportable. 

We also do not understand what is meant by "concrete in eastern water course" referred 

to in item 9, or "partially buried PVC pipe that appears to be part of a drainage system" referred 

to in item 13, and accordingly deny the same. Insofar as there exist any PVC pipe, other 

drainage devices pipes, or transmission lines on or under our property, we deny that there has 

been any changes made to the systems (water, drainage, septic, irrigation, or otherwise) installed 

during the original construction of the house and improvements, other than in connection with 

the swimming pool which was fully permitted by the Department of Building and Safety, and is 

the subject of our earlier comments. 

Finally, we deny that there was any "grading" or native "vegetation removal" in 

connection with the improvements installed in 1996. The only grading of the property of which 

we are aware, W:~ the grading in connection with the original construction, which is, indeed, 

referred to in the 1988 Administrative Permit. The so-called sport court, as discussed in our 

earlier Statements ofDefense, did not require any grading, other than some fine hand grading. 

While there was excavation for purposes of installing the swimming pool, that was fully 

permitted by the Department of Building and Safety, and as discussed above we believe exempt 

from any requirement for a permit. The vegetation removed was a portion of the existing, non-

native lawn. Attached hereto collectively as Exhibit 3 area pictures which show the extent of 

7 
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• removal ofvegetation at the time ofthe earlier construction, and, indeed, shows the grading of 

the pad on which the so-called sports court was placed. 

• 

• 

3. Facts or allegations contained in the cease and desist order or notice of intent of 

which you have no personal knowledge (with specific reference to paragraph 

number in such document): 

See above. 

4. Other facts which may exonerate or mitigate your possible responsibility or 

otherwise explain your relationship to the possible violation {be as specific as you 

can; if you have or know of any document(s), photograph(s), map(s), letter(s), or 

other evidence that you believe is/are relevant, please identify it/them by name, date, 

type, and any other identifying information and provide the original(s) or (a) 

copy(ies) ifyou can: 

We believe that our visit to the surrounding area with Mr. Doherty on March 15, 2001 

demonstrated to him what we have earlier advised the Commission Staff respecting the massive 

grading, vegetation removal, and other destructive activity which has occurred on the so-called 

Quaker-Ross lots on Piuma and on the so-called Triangle lots on the comer ofPiuma Road and 

Cold Creek. W ~believe that the Commission can no longer support a claim (if it ever could) 

that the area in which or house is located is a sensitive habitat or that the impact of development 

on our property must be considered and mitigated if the Commission in fact permitted those 

activities on those other properties. Similarly, and among other things, we showed Mr. Doherty 

two properties which are being developed on Cold Creek, which directly abutt on a tributary to 

Malibu Creek, where the pipes and grading directly and irreparably threaten the creek Copies of 

photos of the foregoing conditions are attached hereto collectively in Exhibit 4 . 

8 

EXHIBIT 17 
CCC-0 1-CD-1 (RUBINROIT) 
Page 13 of 44 



We also advised Mr. Doherty that in all the time that we have owned our property, we 

have never once received any notice of intended development for any surrounding property. 

However, the surrounding properties have all been "improved," sometimes in dramatic fashion, 

nevertheless, as Mr. Doherty observed. In order that we may establish our due process, equal 

protection, and fundamental fairness defenses, as well as demonstrate that the effect of our de 
.• 

minimis improvements are and could only be considered negligible in terms of their impact, if 

any, given what is occurring and what has occurred in our neighborhood,8 we would request that 

the Commission make available to us any and all files respecting the Quaker-Ross lots, the 

Triangle lots, the two properties on Cold Canyon, and the properties adjacent to ours as to which 

we should have received notice of any development. 

5. Any other information, statement, etc. that you want to otTer or make: 

We do not believe that either the Commission or the Executive Director has jurisdiction 

to commence a Cease and Desist Order proceeding, and/or to issue a Cease and Desist Order in 

connection with our property, and/or to take administrative action at all respecting the matters 

referred to in the NO Is and Amendment. The NO Is and Amendment allege purported violations 

of the 1988 Permit and/or of provisions of that Permit, and violations of the provisions of the 

California Coastal Act of 1976. Such claims are addressable only by reference to the Attorney 

General for appropriate action under either Section 13172 or Section 13173 of the Commission' 

Regulations. A Cease and Desist Order proceeding before the Commission (or Cease and Desh 

Orders by the Executive Director) is appropriate, if at all, only in situations where someone is 

8 We believe that Mr. Doherty obsetved, and we are attached collectively as Exhibit 5 pictures to 
demonstrate, that there has been no degradation of our property by the improvements which are the subject of the 
NOis and Amendment, no Jess the type of significant degradation contemplated and required by § 30240. 
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presently engaging in some activity. Accordingly, we believe that the Commission lacks 

jurisdiction to commence, prosecute, or enforce a Cease and Desist Order proceeding, and is 

and/ or will be acting in an ultra vires manner if it proceeds with its notices of intention to 

institute a Cease and Desist Order proceeding. 

Moreover, we also believe that any action by the Commission either by reference to the 

Attorney General or by way of a Cease and Desist Order proceeding is barred by the doctrine of 

Laches and by applicable statutes of limitations. In effect, the Commission, on behalf of the 

People of the State of California, is proposing to take action based on a "right (the permit) or 

title" (the easement) which accrued more than ten (10) years ago. Accordingly, any such action 

is barred under Code of Civil Procedure § 315. Additionally, insofar as the Commission is 

claiming that we have any liability under the Coastal Act, any such claims are barred by the three 

year statute oflimitations contained in Code of Civil Procedure§ 338. Finally, and among other 

things, insofar as the Commission believes that we may be liable for civil fines or penalties, any 

such claim would be barred either pursuant to the one-year statute of limitations contained in 

Code of Civil Procedure§ 340, or by the three-year statute of limitations contained in the Coastal 

Act itself(§ 30820) . 

10 
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CHICAGO 

NEw YOR!: 

SEATTLE 

WASHINGTON, D.C. 

WRITER'S DIRECT NUMBER 
(213) 896-6602 

By Federal Express 

Mr. Abe Doherty 

SIDLEY & AusTIN 
A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS 

555 WEST FIFTH STREET 

LOS ANGELES, CALIFORNIA 90013-1010 

TELEPHONE 213 896 6000 

FACSIMILE 213 896 6600 

FOUNDED 1866 

HONG KONG 

LONDON 

SHANGHAI 

SINGAPORE 

TOKYO 

WRITER'S E-MAIL ADDRESS 
hru binroit®sidley .com 

AprillO, 2001 rro ~~~~~E fQ1 
tro APR U ZOD1 illJ 

Headquarters Enforcement Officer 
California Coastal Commission 

CA EOASTAL COMMISSION 
-· . - b~C!At- ONISION 

45 Fremont 
Suite 2000 
San Francisco CA 94105-2219 

Re: Amendment to Notice oflntent/Amended Statement ofDefense 

Dear Abe: 

Responding to the Staff's March 20, 2001 letter to my wife and me, we are 
enclosing herewith a Statement of Defense form prepared and executed by me, along with the 
designated exhibits. 

Pursuant to your letterofMarch 20, 2001, we would propose to file, without 
prejudice to our arguments, an application for a CDP prior to any hearing on the NOI. We are 
most interested in resolving this matter amicably, but are prepared to contest the Commission's 
NOI (or any other enforcement action) if necessary. 

IUR/sk 

Enclosures 

LA! 34239!\vl 

Thank yor for your personal courtesies and efforts. 

/fl';~ZJu!G 
Howard J. Rubinroit 
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,STATE OF CAUFORNIA- THE RESOURCES AGENCY GRAYOAVIS, GQv.,.,.,,. 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT STREET, SUITE 2000 

SAN FRANCISCO, CA 94105·2219 

.OICE AND TOO 1415) 904-5200 

STATEMENT OF DEFENSE FORM 

• 

• 

DEPENDING ON THE OUTCOME OF FURTHER DISCUSSIONS THAT OCCuR 
WITH THE COMMISSION ENFORCEMENT STAFF AFTER YOU HAVE 
COMPLETED AND RETURNED TinS FORM, (FURTHER) ADMINISTRATIVE OR 
LEGAL ENFORCEMENT PROCEEDINGS MAY NEVERTHELESS BE INITIATED 
AGAINST YOU. IF THAT OCCURS, ANY STATEMENTS THAT YOU MAKE ON 
TillS FORM WILL BECOME PART OF THE ENFORCEMENT RECORD AND MAY 
BE USED AGAINST YOU. 

YOU MAY WISH TO CONSULT WITH OR RETAIN AN ATTORNEY BEFORE 
YOU COMPLETE TillS FORM OR OTHERWISE CONTACT THE COMMISSION 
ENFORCEMENT STAFF. 

This form is accompanied by either a cease and desist order issued by the executive director 
or a notice of intent to initiate cease and desist order proceedings before the commission. This 
document indicates that you are or may be responsible for or in some way involved in either a 
violation of the commission's laws or a commission permit. The document summarizes what the 
(possible) violation involves, who is_or ma}(: be responsible for it, where and when it (may have) 
occurred, and other pertinent information concerning the (possible) violation. 

This form requires you to respond to the (alleged) facts contained in the document, to raise 
any affirmative defenses that you believe apply, and to inform the staff of all facts that you 
believe may exonerate you of any legal responsibility for the (possible) violation or may mitigate 
your responsibility. This form also requires you to enclose with the completed statement of 
defense form copies of all written documents, such as letters, photographs, maps, drawings, etc. 
and written declarations under penalty of perjwy that you want the commission to consider as part 
of this enforcement hearing. . 

You should complete the form (please use additional pages if necessary) and ret:um it .no later than 
April 9, 2001 to the Commission's enforcement staff at the following address: 

Abe Doherty, Legal Division, 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, California 94105 

If you have any questions, please contact Abe Doherty at (415) 904-5297 . 
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Howard &. T emy Rubinroit 
Marth 20, 200 I 

·-
1. Facts or allegations contained in the cease and desist order or the notice of intent that • 

you admit (with specific reference to the paragraph number in such document): 

2. Facts or allegations contained in the cease and desist order or notice of intent that you 
deny (with specific reference to paragraph number in such document): 

• 

3. Facts or allegations contained in the cease and desist order or notice of intent of which 
you have no personal knowledge (with specific reference to paragraph number in such 
document): 

2 
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,Howard & Temy Rubinroit 
March 20, 2001 

4. Other facts which may exonerate or mitigate your possible responsibility or otherwise 
explain your relationship to the possible violation (be as specific as you can; if you have 
or know of any document(s), photograpb(s), map(s), letter(s), or other evidence that you 
believe is/are relevant, please identify it/them by name, date, type, and any other 
identifying information and provide the original(s) or (a) copy(ies) if you can: 
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Howard & Temy Rubinroit 
March 20, 200 I 

5. Any other information, statement, etc. that you want to offer or make: .. :'. 

6. Documents, exhibits, declarations under penalty of perjury or other materials that you 
have attached to this form to support your answers or that you want to be made part of 
the administrative record for this enforcement proceeding (Please list in chronological 
order by date, author, and title, and enclose a copy with this completed form): 

_____________________________________________________________ \ 
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6. Documents, exhibits, declarations under penalty or perjury or other materials that 

you have attached to this form to support your answers or that you want to be made 

part of the administrative record for this enforcement proceeding (Please list in 

chronological order by date, author, and title, and enclose a copy with this 

completed form): 

1. Exhibit 1 -- Site plan, dated February 8, 1988~ 

2. Exhibit 2- Six (self-dated) photographs which show the lighted steps (item 5), propane 

tank (item 7}, water tank (item 8), the extent to which existing vegetation was denuded in 

connection with the original development, and the original non-native grass which was, in part, 

replaced in 1996 with the supposedly non-native sand (what we actually understand to be native 

crushed granite) referred to in items 11 and 12; 

3. Exhibit 3 -- Photographs which show the extent of removal of vegetation at the time of 

the earlier construction, and, the grading, in 1989 or 1990, of the pad on which the so-called 

sports court was placed in 1996; and 

4. Exhibit 4- Twenty-seven photographs of the Quaker-Ross lots, Triangle lots, and Cold 

Creek developments. 

Dated: April 1 0, 2001 

LAI 342338vl 

Respectfully submitted, ~ / 
. / . 

/~ll{;~ 
Howard J. Rubmr01t ? / 
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COUNTYOFLOSANGE~ 

DEPARTMENT OF POBUCWOJU(S 
BVILDING AND SAnTY/ 

LAND DEVELOPMENT DIVISION • CAJ..ABABA.S. MALIBU DISTJliC'I' omCE 
4111 N. Lu V~ ROlli, Celabua, CA. 91302-1929 
Telephone: (Ill) Uo..tiSO, PAX: (Ill) 880-6279 
Olf'JCe Hours: 8:00a.m. • .f:30 p.m. 

rim""""""""" ;[; UL ·ll'l01l;. intmenls. m=de4 
PI-fer a sfnldllre If '5 ?>5 \ l,vm.~ _ 

, ( s) - ~ 
~ 

Plan I • .edt No. 
8uildinJ (aranit:. 

~~\;)\ ~\)\ wulllllmiledoa\\-1-~S: for 

MINIMUM PLAN CHI:.- SUDMI'ITAL REQuntEMENTS: 

U Builclina & ~Pia~...,._ 2 ~-· ,......_ ........ inc::ludiDJ 211111 of 
llnldllllll.tt tlllliJy calallal.ioaa. Abo pvride alliili .tt IJ!!IItMJ npart (If aD)'), .tt Hydrology Report (if 
uy). Jf F..aeiaD' caicalllions .-.~~OPAl Etc.). au llldilbW set of plam ia 
nquin:d IIIII ilcllol.t:ed bytbo Medlaaic:ala.tioa lltbo AJ.IIn HdqiL 

1lDS NOTICE II 10 INFORMYQJ1liAi Al'PilOVALPilO'I!CTIIEAOENCIES MARKED BELOW, IN 
ADDmON10BUl1JllNOORORADINOPLANamatAPn.OVAL,MUSTBEOBTAINEDPIUOR 
TO PERMIT ISSUANCE. You 1M)' .-l ._, -.....rt e. .............. piau cllol.t: _..,_.• ealr"laliom. 
nports.dc..dindly-.thllle....-, To..a.t,w. _...,.lillecl ... tboW.IIICOIIIi.lnwkicbyou' ·,1 .-1 
toCIIIDd.tt-....-.. ~,,_.......,.,_, ........ -tlllll-*-.-llin&&-these 
.....,pa.n_._may allid ,_-~piau c:IMdt. Tlroete ..a-Id N c• '""' bled to.,_. Building Plan 
Cbeclc. £najDeer u soon u .-Die .., ~ ••• IIIII)' dola:ys. Atlt/Jtkmal CJ8....::Y cletmJncu may be 
ngutur.d by JIOfl" Bulklinz Plan Chd Ertgl_,, 

¥ 

CAL TRANS· Pamila .-. ................ fttloa, __..._.,(......_dri_,- aprons) and 
.,..__.. (indudiua.,..&ag or llrU<:lunllthlt lll'ect ...._.) oa Stile IIi~ (Pacific Coast 
Hwy., T<lpllll8& Cyll. Bl., Decbr Rd. A Westlake Bl.). 

1 ··tlfi"' SL Room Ill 
Los Aaaeles, CA90012-3606 
(213) 197-3631 

COASTAL COMMISSION ·A plllllil isncplftd hm 1l1e Coutal CGmmissicm. Priarto submitting 
an appticatioa to the c-ta1 Commissioa, au "Appnml iD ~ must be obtained hm the 
Regional Planning Depu1menL 

89 So. Calir<ll1lia St 
Ventun. CA 93001-2801 
(lOS) 641.0142 

CONSTRUCTION DMSION • Pamits .-.required fer road excavations and CIICI'oadunents. 

SS30 \V. 83rd Sln:et 
Wcsldxster, CA 90045-3309 
(310) 649-6300 

DRAINAGE SECI'ION (BUILDIJ'fG AND SAFETY I LAND DEVELOPMENT DJV.). Plan 
approval ia ~ired for drainage and flood bazanl. lnlrtl'll pkm ncbmittl'll will h forwarded by 
Building & &pi)'. 

Mr. M..t.PaiiRUa lleldquartm: 
Cal.._.. ot'llcc: 900 8. Fnmmt Aw .. 3rd 1'1oor 
Tu.da)'J.tt 'llmnda)'J 1:00-lJ:OOun. Allllmtn,CA,l803-1331 
(8 J 8) D0-41 SO Clorocl Fridays 

• • 

I 

FIRE DEPARTMENT (LOS ANGELES COUNTY) 

U FIRE IT AnON DIVEI.OPER. PEE_. lie peLt to IIIII FU. ~ ~to iau~~~ee of a 
........... aula "D!1"BBlMMNA110N" form hm Buildiq A Safety. This fco doe$ not 
apply to CilyofWeetlake ViU• or to the~ 1m1. 

Fa-a ... Di¥illoe 
1320 No. Eulem Aw,. R.oom 225 
l..ol AaFica. CA 90063-3294 
(213) 01·2404, Ext. 2442 

L) •nAZNA'r Corm must lie submiaed to IIIII .......... by die Fn DepL for __,..idcmtial OjU= ifhazardoua IJIIkriall are beiDa blnilled. OIJiaia "'I.AZMAT" foml fi'om Buildinc ...... 
Fnl'mwldoa Bureau. Haurdous Maria1s ScdJoa 
SI23P..........,_Rd. 
CGa1m1ne, CA 90040-3027 
(213) I90-4ooo 

.:.~~~·•·. 
U ~ Bt.JILI)JNOS OVER. l,SOO SQ.FT. aacl MUL11Pl.E RESIDENTIAL 
~ iequinl piau approval hm Che Fn DlpL 

Fn···~~ 
sm~ ~··. ]027 

(2l3)~·~~:1P~(213)~129 

U AILNEWDWELI..JJ«)S. DWELUNO ADDrriONI OVD.l,OOO SQ.FJ' .. OOMMERClAI 
BUIIDINOStiNDF.R2)00 SQ.FT . ..t..,lllnlr.tunl ill~ ~lifmh nquU. approva· 
._tllaFDJlllpnueal Provide Fn .,.,......_.wid! a~ TmCATE coinpfeted 
by die loci'>._~ COillpllly •. A "*r iaf"orallltioa form is ...,...... Wen a rough plumbing 
....... )4t SwiDDing pooh ill 111e VHFHS _. nqu.ile plllll c&ect by rue Dept. 

U Las V~q~~~~~e~ MllaicipiJ WlferDilt. U W~ Dimid 1129 
.f232 Lu Vqenes Road 23S:J3 W. Civic Cenrer Wy. 
Calabllu, CA 91302·1994 Malibu. CA 90265-4804 
(Ill) 810-4110 (310)317·1388,. Hours 8:00·10:00 a.m. 

AND 
Firo Pnm::d.im BurNu 

Olpc. T1111Jordu U Far~.-.. oaly. 
23$33 W. cmc Cad« Way MI. Nil& OWmone 

CA 90265-4104 , c.,.. 23151 Valeoci& Blvd. 
' Sud& aria. c 

(10.5) 253-7266 

GEOLOGY lf10118 SECTIONS (MATERW..S ENGINEERING DMSION) • Plm appro.., 
ia ind for polopc hwn:fs. lailialsullmiaaJ • · of two • of~ 
fAII':J:wilhanulllnlsiped pia wiD be fOI'Wllrded 'b;~ .t ::£;. Su su~ 
are )'OOrlftiiXllllibi.l md must als~h lafesl ieologylsoils review The plans 
must incorponfe the c:onsult.tnrs · wilh their approVIL If required. plans must be 
approved by manual aigna!Ure by Ute consultants prior to resubmiUal. This section may impose 
additional fees for resubm.iltals. 

Messrs. Mike Montgomery I Seott EuU 
Calabasa Office: 
First&. Third Tuesday 8:00. 10:00 a.m. 
(Ill 8) 880-4 UO 

Headquarrcn ·Closed P~ 
900 8. Franont Ave .. 4dt Floor 
Alhamln. CA 91103-1331 
(811)4~8-492S M .t W9:00·11:00a.m. 

GRADING SECTION (BUILDING AND SAFETY/LAND DEVELOPMENT DIV.) -
Gradin~pins pennit and &f.P!Oval are required. Otadint~Landscapius plan chock is doM 
piralrily Ill CheOdnl Office. Submit 4 seta ofOndinc piiiiS and 3 lfib of Geology A Soils Reports. 
U Roush Grading appnwal it required Won: aiNildin& permit can N isiiMd. 

900 S. Fremoal Aw .. 3fd Floor 
A.lhambn. CA 91103-1331 
(818) 458-4921 Closed Frida)'\11 EXHIBIT 19 
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X .UI SEUVIC.'ES DEPARTMF.Nl' (MOUNTAIN AND RUUAI.) • App1oval is rttrnir,.J I. 
pri\11&1-,.dirpai;UI)'III.cmlfGrnc:w cunstludioa, for modili..:aliuu or repair lu cxisling ·~'l>t.:lll~ 111 
b..._ m ... fQr •lddilicn 01t nmodel (inacaae io IIUnlba' of bedrooms fot raidcntiul) Coulad 
dM Suilerian .thai huldla your arc... t'ive copia oflhc pJoe pi• ahowil~& IlK uwag" dii[KJsal M~: 
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Mr. Aalboay LaWJCilCC R.E.H.S. 
Calabasas Office 
Maoday- Friday 8:00..9:00 a.m. 
(811) 110-4121 

H~Env~Mpt.: 
1515 C«porate Pl. 
Mlllllaey Park. CA 917.S4-7641 
(ll3)181-41S7 

'· 

Mr. Bob Saleh 
Mr. Arnie Fielding 
Mr. Batt Slutsk.e 
Malibu Ollicc: 
23S2S W. Civic Caller Wy. 
Malibu. CA 9026S-4804 
Monday. Friday 8:00.9:00 Lm. 
(310)317-1317 

IIE.A.LTB SERVI<:.'a DEPARTMENT (ENVlRONMENTAL SANITATION DIV.) • Appro\·al 
is required tor all food elfeNiol!menl· 

·~ va Nuys Blvd..RDGm 204 2sq9 w. P.ico Blwt 1oom 329 
'-iDia,pA,9133l IUI&I ...... CASI040.S·lm 

~ra>.~379 .. ' . ~foi&JtHJJLDL .. .. 
JD~.J:y.J.lJSIGN~N(DISfGN D , ...... ~lW:.;., . vcmcots 
IMI« ~ il·-·:.....;@lr ...._w ~~ , ... ~ Ma'ot 
~ (Ba.n·;:;:i .-...,... -~.....- . ........., ~!.a 
...... Rdlialbll.mlHilllllllll Pm:.way Calat..-ti & t Di.nu. Fum •.ci-0040-DPW" (RD 
490)6auld .. fillclclou& wlleo ........ ia&pta.lo ~- Safity. 
, ( r':·. ,• : 

'} ~·:f."~\..•·r . ·, 
wt . .Diijili AilllNa . ' '"' ;:. ' 
!IOO'I.•~Avo.6Cbfloar . \ . ··~ 
~>~91803·1i,Sl 
(111)4~- Clale4Frida)ll 

LAS VIR.GENBS MONJaP.A.L WATER DIS'I'IUCT ·A lea.- ia required stalios financial 
ll1'llllpmalll baw "-a _. for lOW« O!JIIIIIdioal. 111 ~ buildlf16s, an apprOWJl is 
r.tjllllrltlfPr ..... , .... 11/ fllltltll._, pllllrt6in&Jhtltuw. 

4231 Laa v..-Roed 
Cal•buu, CA91302·1994 
(118) 810-4110 

MECIIANICALAND ELECTRICAL ENERGY PLAN CHECK· Required for all ClOIIliilCI'cial 
aadialb.trial~wilh-.bta-aiacaotlwhicbaroowr 1000 SI:J·ft. io IIIU«havcanoccupant 
lold owr SO. Whaa 11111miaius plus for bWidia,s pl111 review, 1111lmit nvo exira oamplclciiC'.s aJoas 
with lbiiRqUind G*&f ~oa fanus aod WQIIII&inas, 

Mcdllaic::ll 8cl:don 
Buildiaa & SafdyiLIIIII:I Dcvclopmcat Div • 
900 S. FraDOIII Ave., Jrd floor 
.AJbamln, CA9JIOJ.J331 
(811)4S8-318l Closed Fridays 

Ehdrical S«::ion 
Buildiaa .t SafctyiLaad Developmcul. Div. 
900 B. II'CIDCd Ave.. 3rd FloOt 
Albllmln. CA 91803-1331 
(lli)4S8-3110 CbcdFridays 

DIVISION OF OCCUPATIONAL SAFETY A HEALTH (STATE DEPT. OF INDUSTRIAL 
RElATIONS)· .Pcnuil il fCIIIIIind for c:xcavalioo of~ whidt II"C .5 ft. or more: deep inlo which 
• pcnooil,....... to .._.a or fw 1hc ~~~~~ «demolition of any struel.lUc 4 or more stories. 
Blick 1111111 .rupog1 pii$IIICIJI rf911lre permiL 

6UO Vm Nuys Blvd. Suilc 40S 
Vm Nu)l. CA9lo401·3379 
(SJ1)901-.S403 

DIVISION OF OIL AND GAS (STATE DEPARTMENT OF CONSERVATION)· Obtain 
clcarance for lhe rcqulrancuu of abandooolcot Qf oil wclb. 

245 Well Broadwly, Sui&e 47S 
Long Beac:h.. CA 90101-44" 
(310)590-5311 

1000 S. Hill Rd. Suite 116 
VCIIftlt&, CA 93003-44'-S 
(805) 65+476' 

• ..... PAJU~A..*'D IUDlliAl'ION Dfi'ARJ'MJ:Nf • .l'lailllj'f)IO\'illts rc•jUiuJ 1i.11 ~11<>11 aJJa•cnl 
lo a "Ocncral Plan Daiguatcd Tu.il. • 

433 S. Vermolll Avcnuo 
Los Angeles, CA!l0020·197~ 
(213) 738-2973 

REGIONAL PLANNING DI!.P AltTI\1£NT -Approval is required for. 

U Compliaoo: to General Plan 
U l..IUl4 use/approval ill c:ouc:epl 
UJ.eplla~ 
f _ _) P&rting and lan&caping 
USetback~ 
U Dlwding iicigJJI 

U Topanga C}n. Comm. Stds. Diit. 
U Chauwortb Twill Lake Comm. Stds. Dist. 
U Malibu U1o Urgency Ordinani:c 
U SM$ilivc Envirurunmlill Zone 
U Oak Tree Pcnnits u ___ _ 

320 W, Temple SL, lJd1 Floor (Rm. 1360), l..ol Angeles,. CA 90012-3282 
Public Couol«; 1:00 p.m. lo 6;00 p.m. Mondny tluu 111uRday only 
Tclcpbonc: 801111: 7:00 a.m.u 12:00 p.m. (l.l3j 97+64H MooC.aytluu lbw.tday only 

SCHOOL DISTRICf • Dc:wlopnc:ul fcc musa be paid to lhc Distria fGr Rllidcotial and OOillJTIA!fCial 
~ A "'O::t1ificatc ofPa)'IIICIIII of Developer Fee"IIIIUI be wbmiltcd to Duildina and Safety 
prior to obtaiDiDi •llulldiP& pcrmai1. 

• ..;.f.. ... 
U Laa Vilplea"UUIifiod Sdlool Dill 

4111 Lu'Vi ~- "lola 
c.Jibuu. ~r:;;ol-1m 
(811) 810-4000 
otuin "':difkalion Form" fiom 
Laa Vilplea Sc:hool DiSirict. 

U L.~ Unified School Dist. 
600 Eat rico Boulc:vud 
IM~CA9001.S·lll6 
(2 13) 743·3670 
Obtain •Catific:ation Form" 
fi"om Calab.uu: B &; S Offiu. 

u Saala ...... -·fdalihu Uaificld Sl:booJ I>illric:t 
1651 l&.b S.... Saara MoWat. CA 90404-3891 
(3 J 0)4.so.l338 
OIDia "Catiiaaicm fum• from Callbuu B & S <>.ak:c. 

SOlTI'U COASf AIR QUALITY MANAGEMENT DJSTJUCI' (SCAQMD)- Applicams for oon· 
Rlidcalial buildiop IIIWil fill out • Air Qullily Pamit Chldlisl• tilmiabcd by Building &: Safety. 1f 
"Y •• ia lllllbd, a wrirUra ,._will bo l1llqllircd beforo -~ ia allowed. NotWc:alion Conn 
mquirod far dcmolitiaa IIIII llkriH:l pamill \!b:ro ASBESTOS il illwlvcd. 

21 86S £. Q)plcy Dr. 
Diamood Bar, CA 91765-4182 
(909)396-2000, (800)388. 2121 

TRAFFIC AND UGHTJNG DMSJON -Clearance is required for IJ'affic requirements. 

Traffic and L.i&fd.in& Divisioo. Traffics Brudics Unit 
900 S. FI'CIDCd Ave. 
Alhamln. CA91083·1331 
llllS) 458 • 5909 Closed Fridays 

\\',\.."i fE MANAGEMENT DJVISJON • Plan approwl i. 1CIJUin:d {r,r most .:onuncrcial aud inJusl.rial 
huildlllgll for. U Industrial Waste. U Uodcrground Tanks, U t1oor Dru.ins . 

Mr. Jerry Wong 
123 S. DaldwiD Ave. 
AR:IIdia. CA51J007-:Z6S2 
8:00.9:00 a.m. Monday ·Friday. 
(818) 37+09.:51 

Waste Ma"liP.'.in<.1:l Llivi~iuu 
900 S. Frcmvnr ·'..v.:. 
Alharnbn. C:', YI:!O:l·llll 
(818)4~·~·3517 
CIOKd fri<iays 

WESTLAKE vn.LAGE (CITY Ot) • Zoillini)IEI~g approv&l is required prior lo subm.iuiu;: 
(oc Building Plan Check. 

(_) Zoning Dept 
Mr. Robert TI1eubold 
4173 N. l'lllk 'J'c:llftcc: Dr. 
Wcstllke Village, CA 91361 ... 6)1 
(118) 706·1613 

L> J::nginering Dept. 
Cily Engineer & Road approval 
J7of J>uli St., Suit.: HU 
Ventura, CA 93001·::1605 
(110') 6H - 6.)91 
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